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intention whatsoever to do . e else than give all the assistance 
Ican to the improvement of the bi 

Mr. GARLAND. Imove that the Senate proceed to the considera- 
tion of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. Afterone hour and thirty-two min- 
utes spent in executive session, the doors were reopened, and (at five 
o'clock and thirty-two minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


TUESDAY, January 25, 1881. 


The House met at twelve o'elock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 


Mr. FORNEY. Mr. Speaker, I ask by unanimous consent to take 
from the Speaker's table the amendments of the Senate to the Mili- 
tary Academy appropriation bill. The committee recommend con- 
eurrence, and the amendments will not consume more than a moment 
of time. 

Mr. BLACKBURN. Under instructions from the Committee on 
Appropriations, I am compelled to move to dispense with the morn- 
ing hour. 

e SPEAKER. That requires a two-thirds vote. 
The motion was agreed to, two-thirds voting in favor thereof. 


MILITARY ACADEMY BILL. 


Mr. FORNEY. I will now ask to berecognized in reference to the 
Military Academy bill. 

The SPEAKER. Is there objection? 

There was no objection, and the House took from the Speaker's 
table the bill (H. R. No. 6614) making 8 for the support of 
the Military Academy for the fiscal year ending June 30, 1882, and for 
other p with amendments. 

Mr. FO EY. The only substantial amendment of the Senate is 
for one theodolite, $300. en the aggregate of the appropriation in 
the paragraph is increased by that amount. Imove the amendments 
of the Senate be concurred in. 

The motion was agreed to. 

Mr. FORNEY moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the 
motion to reconsider be laid on the table. s 

The latter motion was agreed to. 


ENROLLED JOINT RESOLUTION. 


Mr. THOMPSON, of Iowa, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled joint reso- 
lution (H. R. No. 340) in reference to the distribution of the Cox- 
GRESSIONAL RECORD; when the Speaker signed the same. 


INTEREST ON THE DISTRICT LOAN. 


Mr. BLACKBURN. I move the House resolve itself into the Com- 
mittee of the Whole House on the state of the Union, to proceed to 
the consideration of the Post-Oflice appropriation bill. 

Mr. COBB. In the matter of House bill No. 6970, referred to the 
Committee on Appropriations, that committee bas had it under con- 
sideration, and has directed me to report it back with a substitute. 
Lask now by unanimous consent that I may be permitted to make 
that report, and that the House shall take the matter up for consid- 
eration at this time. 

The SPEAKER. The title of the bill will be read by the Clerk. 

The Clerk read as follows: 

A bill (TI. R. No. 6970) to provide for a deficiency in the appropriation for interest 
on the 3 65 loan of the District of Columbia, for the fiscal year ending Jane 30, 1881, 
and for other purposes. 

Mr. COBB. I am directed by the Committee on Appropriations to 
report that bill back with a substitute (H. R. No. 702Y) to provide 
for a deficiency in the appropriation for interest on the 3.65 loan of 
the District of Columbia for the fiscal year ending June 30, 1881, and 
for other purposes. 

The SPEAKER. Is there objection ? 

There was no objection, and the bill was received, read a first and 
second time, and referred to the Committee of the Whole House on 
the state of the Union. 

Mr. COBB, I now move, Mr. Speaker, that the House resolve itself 
into the Committee of the Whole House on the state of the Union 
for the consideration of that bill. 

The SPEAKER. Does the gentleman from Kentucky yield for that 


pu ? 

Mr. BLACKBURN. I know the bill reported by the gentleman 
from Indiana from the Committee on Appropriations, and which was 
referred to the Committee of the Whole House on the state of the 
Union, provides for the permen: of interest on the 3.65 bonds which 
mature on the Ist day o 3 next. If that bill is not passed 
into a law between this and the Ist day of February the interest on 


those bonds which the Government has guaranteed will not be paid, 
XI——58 


and they will go to protest. I will yield, believing there is not a 
member of the House who will object. 

Mr. COBB. I move, then, the House resolve itself into committee 
for the consideration of that bill. : 

The motion was to; and accordingly the House resolved 
itself into the Committee of the Whole House on the state of the 
Union, Mr. CONVERSE in the chair. : 

The CHAIRMAN. The bill will be read for information. 

The Clerk read as follows: 

That to provide for a 3 in the appropriation for interest on the 3.65 loan 
of the District of Columbia for the fiscal year ending June 30, 1881, there be, and 
is hereby, appropriated $162,169.93; one-half th to be paid out of any money 
in the not otherwise us oboe gai and the other half ont of the revenues 
of the District of Columbia for the said fiscal year. 


Mr. HUNTON. I desire to ask the gentleman a question. This - 


deficiency bill seems to provide for but a single item. Now, is it the 
intention of the committee to bring in another bill providing for 
deficiencies generally ? 

Mr. COBB. It is not the intention to bring in another bill for the 
payment of interest. 

Mr. HUNTON. No; but for other things ? 

Mr. BLOUNT. It is simply intended to cover this one question, 
and the committee were pressed by the Treasury Department that this 
particular sum was needed at once. 

Mr. HUNTON. I understand that. But the question I put to the 
gentleman in charge of this bill is whether it is the intention of the 
committee to provide for other deficiencies in the future? 

Mr. BLOUNT. Certainly. 

Mr. HUNTON. Then there w&l be another deficiency bill! 

Mr, BLOUNT. Certainly. 

Mr. COBB, The Y of this bill is very clear. It explains 
itself. It is to provide for the payment of the interest falling due on 
the Ist day of next month. It is very important, therefore, that the 
bill should be passed at once. It is a bill which is concurred in by 
the Secre of the Treasury, and also by the Treasurer, Mr. Gilfillan, 
with whom I talked in reference to the matter this morning. Tech- 
nically the law providing for this payment may be consid as bein 
a continuing law, but the Department prefers that this special ac 
ma be passed to enable it to continue the payment as heretofore. 

no gentleman desires to discuss the merits of the bill, I move 
that it be read by sections for debate and amendment under the five- 
minute rule, 

There was no objection, and it was ordered accordingly. 

The bill was read. 

Mr. REAGAN. Mr. Speaker, I desire—— 

Mr. HUMPHREY. this is for the Ay 
that the committee rise and report the bi 
able recommendation. 

Mr. REAGAN. As I understand from the reading of this bill it 
provides that one-half of this interest shall be paid out of the Treas- 

of the United States, 

r. COBB. That is the law. The general statute provides that a 
rtion of this interest shall be paid by the United States and one- 
f by the District of Columbia. à 

Mr. REAGAN. I knew we had a law requiring the Government to 
pay one-half of the expenses of the District of Columbia; but I did not 

ow that it extended to the payment of its debts as well. 

Mr. COBB. Iunderstand that that is the law as at present in force. 

Mr. REAGAN. Do I understand the gentleman that under thelaw 
creating the government for the District of Columbia provision is 
made for this payment? 

Mr. COBB. Yes, sir; that is the law as it now exists. 

Mr. REAGAN. I never understood that that law, as bad as it is, 
embraced the payment of interest on the debts of the District of 
Columbia. 

Mr. HUNTON. I will say to the gentleman from Texas that for 
the last three years just such a provision has been made to pay this 
interest, and under the organic act creating a form of government 
for the District. 

Mr. COBB. Idesire to say further to the gentleman from Texas 
what I have already remarked, that I think this is a continuing appro- 
priation. There seems to be, however, some doubt about it in the De- 
partment, and therefore it was desirable that a bill should be passed. 

Mr. HUNTON. And Iwill say further to the gentleman from Texas 
that the law authorizing the issue of these bonds is in such terms as 
places the Government under the obligation of paying the entire in- 
terest 


Mr. HUMPHREY. I now renew my motion that the committee 
rise and report the bill back to the House with a favorable recom- 


mendation. 
Does the gentleman from Indiana yield the 


The CHAIRMAN. 
floor for that purpose? 

Mr. COBB. I yield for that motion. I make the motion myself. 
I move that the committee rise and report the bill to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CONVERSE reported that the Committee of the Whole 
on the state of the Union, having had under consideration the bill to 
provide for deficiencies in the ba id Seige for payment of the in- 
terest on the 3.65 bonds of the District of Columbia for the fiscal 


ent of interest I move 
the House with a favor- 


etm 


914 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 25, 


year mE June 30, 1881, and for other purposes, had instructed him 
to report the bill back without amendment and recommend its pas- 


The SPEAKER. The question is on the engrossment and third 
tenting of the bill. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. COBB moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
tab 


The latter motion was agreed to. 

BATTLE MONUMENT, SCHUYLERVILLE, NEW YORK. 

Mr.STARIN. Mr. Speaker, I ask unanimous consent that the Com- 
. mittee of the Whole be discharged from the further consideration of 

the bill (H. R. No. 4451) and that the same be put upon its passage. 

The SPEAKER. That requires unanimous consent. The Chair 
will cause the title to be read, after which objection will be asked for, 

The Clerk read as follows: 

A bill (H. R. No. 4451) to provide for the erection of a monument at Schuylerville, 
New York, commemorative of the of Saratoga, and for other purposes. 

DE SOUS Is there objection to the present consideration of 
this bi 

There was no objection. 

The bill was at length. It is as follows: 

Whereas Horatio Seymour and other patriotic gentlemen of the State of New 
York did, in the year 1859, pon wll Monument Association," under 
a perpetual c! from the of said State, whose object was the erec- 
yne's surrender; and 


ga: and 
said lot the foundation of the 


rd ge ip fat the sum af $3,000 be and tho same ie hereby, 
ppropríated, ou any mone ie Treasury otherwise appropriated, 

— by said, 2 — the direction of its building committee, in 
huylerville, Stateof New York, upon said foundation, the monument 
hereinbefore referred to; the same to be of granite and of the obelisk form; the 
main shaft to be twenty feet square, and the height one hundred and fifty feet, as 
designed by J. C. Mark — of New York City, and adopted by said association. 

The SPEAKER. The question is on ordering the bill to be en- 

and read a third time. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. STARIN moved to reconsider the vote by which the bill was 
= ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

REPORT ON FISH CULTURE. 

Mr. MONROE, by unanimous consent, introduced a joint resolution 
(H. R. No. 372) authorizing the Public Printer to print the reports of 
ihe United States Fish Commissioner upon new discoveries in regard 
to fish culture; which was read a first and second time, referred to 
the Committee on Printing, and ordered to be printed. 

ORDER OF BUSINESS. 
Mr. BLACKBURN, I move that the House now resolve itself into 


Committee of the Whole on the state of the Union for the purpose of ord 


further considering the Post-Office appropriation bill. 
INTEROCEANIC SHIP-CANAL. 
Mr. KING. I wish to announce, Mr. Speaker, that on Wednesday, 


the 2d of February, I will call up for consideration in the House the 
tu resolution from the Select Committee on the Interoceanie Ship 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. SMITH, 
of New Jersey, indefinitely, on account of illness in his family. 
LEAVE TO PRINT. 
By unanimous consent, leave to print remarks upon the interstate- 
ie bill was granted to Mr. Tnoursox, of Iowa. [See Appen- 


POST-OFFICE APPROPRIATION BILL. 


Mr.BLACKBURN. Irenew my motion that the Housenow resolve 
itself into Committee of the Whole on the state of the Union to pro- 
ceed with the consideration of the Post-Office appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. CARLISLE in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
on the state of the Union for the further consideration of the bill (H. 
R. No. 6972) making appropriation for the service of the Post-Office 
Department for the fiscal year ending June 30, 1832, and for other 


pu The Clerk will report the ding paragraph. 
The Clerk read as folii. iba z 


Office of the Second Assistant Postmaster-General : 
For inland mail transportation, namely : For transportation on railroad routes, 


Mr. DWIGHT. I desire to offer the amendment which I send to the 
desk to come in after the paragraph just read. 
The Clerk read as follows : 


portation 

9 NN held uz him at the time of his death, for th: 
ua o E e at the eo e 

80. benefit of his wide x 

or of his parents, or of the 

equally, or if there be non 

said deceased 


the personal 
vided further, 

death while on duty at or near Tioga 
January 23, 1881. 


Mr. BLACKBURN. I make the point of order upon that amend- 


ment. 

Mr. DWIGHT. I desire to say a word on the subject of this amend- 
ment if I may be permitted. I hope, Mr. Chairman, there will be no 
point of order raised against it, for I believe when it is understood it 
1s one which every member of this House will cheerfully agree to. 

Mr. BLACKBURN. I desire to give notice now, that in order that 
we may complete the consideration of this bill to-day I shall ask that 
when points of order are raised gentlemen shall confine themselves 
to the discussion of those points of order, and not speak to the mer- 
its of the amendments tbemselves. I have made the point of order 
on this amendment. 

Mr. DWIGHT. Itake it the House will be willing to hear me for 
a moment. 

Mr. BLACKBURN. Provided the gentleman speaks to the point of 
order. I shall commence with insisting on the pe of the 
rule now, and shall seek to ‘apply it in every case. I shall insist that 
when points of order are m: ntlemen shall confine themselves in 
their remarks to those points of order. 

The CHAIRMAN. The gentleman from New York can be heard 
on the point of order, but not on the merits of the amendment, 
except by consent. 

Mr. DWIGHT. I trust there will be unanimous consent when it is 
understood what the p of this amendment is. The object of 
this amendment is to make provision that persons who have been 
killed, as four were in my district the other day while in the postal 
service of the Government—one of those employés having been in 
the service but a few days over à month—— 

Mr. BLACKBURN. Imust insist the merits of the amendment are 
not in discussion. 

The CHAIRMAN, The Chair thinks the gentleman from New York 
is merely stating what the nature of his amendment reallyis. When 
that is stated the question as to the point of order may be better un- 


derstood. 

Mr. DWIGHT. I take it that this amendment is of a character 
that no one can really object to it. If not strictly within the rule it 
might be considered, and if it obtains unanimous consent might 
become, as it ought to become, a part of the bill. It is well un 
stood there are no employés under this Government who are harder 
worked, who are more faithful, who are more competent, and who 
better deserve the consideration of Congress and the country than 
the mail agents. 

The CHAIRMAN. The Chair thinks the remarks which the gen- 
tleman from New York is making are not pertinent to the question 
of order. The gentleman from Kentucky insists on the point of 


er. 
Mr. DWIGHT. I hope to be able to get unanimous consent, even 
if the amendment is not strictly within the 3 rule. 

The CHAIRMAN. The Chair understands, then, the gentleman 
from New York is appealing to the gentleman from Kentucky to with- 
draw his point of order. 

Mr. BLACKBURN. I cannot. I not only insist upon the point of 
order, but upon the Chair ruling every gentleman down to the dis- 
cussion of the point of order. 

Mr. DWIGHT. I hope that no gentleman upon this floor will more 
readily consent than the gentleman from Kentucky that this class of 
employés shall have justice done them. 

Mr. BLACKBURN. I would rather amend the pension laws. We 
have not yet a half million pensioners on the rolls, and I would rather 
elaborate the pension laws. I insist on the point of order. 

Mr.DWIGHT. Will the gentleman object to another section bein, 
"— to this bill which shall inelude the provisions of this amend- 
ment 

Mr. BLACKBURN. If it is amenable to the point of order I cer- 
tainly shall. 

Mr. CONGER. I desire to speak to the point of order. 

The CHAIRMAN. The gentleman from Michigan will proceed. 

Mr. CONGER. This is an appropriation for carrying the United 
States mail on railroads, in postal cars, under the direction and con- 
trol of an agent of thisGovernment. It is admitted always that the 
committee may make amendments, providing the mode o applying 
the money, directing how it shall be applied, and stating under wha 
conditions any appropriation is made. I think there is no question 
about that proposition. This looks to a condition where the railroad 
company receives this pay which we appropriate in this bill for a cer- 
tain service, that service consisting in ing a mail and vara don 
it safely, and providing a postal car suitable and proper for this - 
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ness, the very contract with them providing that they shall safely 
carry the agent of the Government to handie and control that mail; 
that if they fail to carry safely the mail, the car, or the officer of the 
Government who, by the direct terms of the contract, is requirred to 
5 the mail and take charge of it, they shall not receive the 

y in full under their contract, and a portion of it shall be paid for 

e injury. 

Bes, if the chairman please, suppose there was introduced an 
amendment here that if any rail company through fault or neg- 
ligence of its own—and there are such provisions—failed to deliver 
the mail within the time and thus failing should receive less than 
the amount of their contract; suppose that was put in this bill, no 
one would pretend such a provision was subject to a point of order. 
Suppose a penalty was imposed upon the railroad company for the 
loss of a mail under any circumstances whatever, who will pretend 
that that will not come within the proper power of this committee 
in the way of an amendment? 

The proposition of the gentleman from New York, [Mr. DwiGHT,] 
as I understand it, is that a part of the money appropriated in this 
bill shall, under certain circumstances, be withheld from the con- 
tractors carrying the mails for some supposed fault, or what the Com- 
mittee of the Whole or the House or the Congress may sup to be 
a wrong to others, and shall be paid to the person injured by them 
while DUE the mails. Isubmit that that method of directing 
the manner of paying money appropriated has been adopted by this 
House from time immemorial. It is a condition of payment and is 
not subject to a point of order. 

The expediency of adopting such a proposition is another question ; 
but a point of order cannot reach it. It has always been held that 
in an appropriation bill we may by a proviso or condition determine 
how the money so appropriated l be Our laws are full of 
such provisions. * Provided that none of such money shall be paid" 
for such and such a p “Provided that so much of this money 
shall be paid" for some other p That is all there is of this 
proposition. The point of order does not reach this case. The judg- 
ment of the Cominittee of the Whole as to the expediency of adopt- 
ing such a provision or condition of payment is not subject to the 
ruling of the Chair. 

Mr. REAGAN. Theexpenditure of this money fot the objects pointed 
out by the laws is one thing; the making provision for giving two 

ears’ pay to representatives of public officers not now entitled by 
law to such pay is another question. 

Let me illustrate my meaning in this way: sup I introduce an 
amendment providing that a mechanic in the employment of the Gov- 
ernment, who is not in any sense a public officer, shall be entitled 
when he dies to two years’ pay of the ordinary wages he received 
from the Government. There would be more justice and more virtue 
in such a proposition as that than in the one now submitted. 

We first prescribe the duties and fix the a of certain 
persons, and men seek such employment because it is far more profit- 
able than the ordinary vocations of life. It is then proposed that we 
shall adopt the idea that because these persons hold positions more 
valuable to them than employment in the ordinary vocations of life, 
that shall be considered a reason for a new law to pay two years’ com- 
pensation to their representatives in case they die while holding the 
office. The whole thing seems to me to be strangely monstrous. 

Mr. DWIGHT. Men who enter the service of the Government to 
preserve its existence have provision made by the consent of all for 
compensation to them in certain cases on account of the extra hazards 
which they take in bebalf of their country. The same provisions 
should be made in reference to these mail agents, every one of whom 
takes his life in his hands when he enters upon this peculiarly haz- 
ardous employment, as demonstrated in the case to which I have 
referred, where fonr men lost their lives—— 

Mr. BLACKBURN. I do not like to be discourteous, but I must 
insist that the discussion shall be confined to the point of order. 

Mr. DWIGHT. lam replying to the gentleman from Texas [Mr. 
REAGAN] who gave what he considered reasons against the adoption 
of this amendment. 

Mr. BLACKBURN. Ideny the right of any member 

The CHAIRMAN, The Chair was about to call the attention of 
the gentleman from Texas [Mr. REAGAN] to the fact that he was 
overstepping the limits of debate upon a point of order. 

Mr. REAGAN. I was Sor, giving an illustration in reply to the 
gentleman from Michigan, [ Mr. CoxGER.] 

Mr. DWIGHT. And I was simply replying to the gentleman from 
Texas, [Mr. REAGAN,] who made an argument against the amend- 
ment, and which was not objected to by the gentleman from Ken- 
tucky, [Mr. BLACKBURN.] 

Mr. BLACKBURN. lam not willing that the debate upon the point 
of order shall drift into a discussion upon the merits of the amend- 


ment. 
The CHAIRMAN. The Chair will endeavor to confine the debate 
within proper limits. It has undoubtedly been held, as suggested by 


the gentleman from Michigan, [Mr. CONGER, ] that provisions may be 
inserted in appropriation bills, or in amendments to appropriation 
bills, directing the manner in which the money so appropriated shall 
be expended. But no such provisions have ever been held to be in 
order unless they were in accordance with existing law or unless they 
retrenched expenditures. 


The amendment pro: by the gentleman from New York [ Mr. 
DWIGHT] does not provide that the money which it proposes to pa 
to the heirs or representatives of these route agents shall be 2 
from the compensation to be paid to the railroads for carrying the 
mails. It simply provides that two years’ pay may be paid out of the 
appropriation for railway transportation; and that may create a de- 
ficiency in such apes ss It does not retrench expenditures, 
and it does change existing law without retrenching expenditures. 
The Chair is bound, therefore, to sustain the point of order. 

Mr. DWIGHT. I desire, then, to so modify the amendment that 
the amount or amounts to be paid under it be deducted from the 
compensation to be paid to railroad companies for this service. 

The CHAIRMAN, The amendment would still not be in order | 
unless it retrenched expenditures in one of three ways set forth in’ 
Rule XXI. If the proposition changes existing law at all, if offered 
by a member apon this floor and not by instructions of a committee, 
it must retrench expenditures in one of three ways. The provision 
of the rule is as follows: 

Nor shall any provision in any such bill or amendment thereto changing exist- 

law be in er except such as, being germane to the subject-matter of the 
bill, shall retrench e tures by the reduction of the number and salary of the 
officers of the United 


tates, by the reduction of the compensation of person 
paid out of the Treasu of the United States, or by the reduetion of ampunte of 
money covered by the 


The gentleman will see that under that clause, which is very differ- 
ent from Rule 120 of the old rules, when a member on the floor, without 
the instructions of a committee, offers an amendment wage! ex- 
isting law, it must comply with the conditions to which the Chair 
has just referred, contained in Rule XXI. The Chair therefore rules 
the amendment nof in order. 

The Clerk was proceeding to read the next paragraph, but was in- 
terrupted 5 

Mr. DWIGHT, who said: I ask that the clause may be so amended 
as to reduce expenditures, 

The CHAIR . The gentleman can offer his amendment in any 
form that he chooses, and then the Chair will rule upon it. 

Mr. DWIGHT. I ask that the clause be amended so as to make an 
appropriation of one dollar less to the Department. 

Mr. BLACKBURN. We have passed that clause of the bill; the 
Clerk is reading the succeeding clause. 

The CHAIRMAN. The Chair will state to the gentleman from Ken- 
tucky [Mr. BLACKBURN] that the gentleman Arkansas, (Mr. 
d whom the Chair now recognizes,rose before the Clerk com- 
menced reading. Of course the custom is not to pass from a clause 
80 long as any Dulces is claiming the floor. 

UNN desire to par a question to the gentleman from Ken- 
tucky. In the report of the Postmaster-General, on page 82, I find 
this statement : 

The new railroad arran 
Kansas and Texas Rai 


have 
t Louis, via Little Rock, to 
busin: 


Now, yesterday, the gentleman from Missouri [ Mr. CLARDY] asked 
the gentleman from Kentucky whether any appropriation for this 
item had been carried into the bill reported by the committee. The 
gentleman from Kentucky [Mr. BLACKBURN] made, finally, this 
answer: 

I think the question of the gentleman from Missouri wonld have been in better 
time had it been reserved till we reached that clause of the bill; but as he has made 
it, and as I am endeavoring to answer it, I may go one step farther and eay that in 
tbe very same annual report in which this recommendation is made by tho Second 
Assistant Postmaster-General we have estimates for the service for the next fiscal 
year; and I undertake to say to the Honse that we have not only failed or refused 
to reduce these estimates, but upon the figures of the Post- O officials them- 
selves, upon their own records and books, we have granted to that Department 
of the service every dollar that the estimate calls for and $31,000 besides, 

Now, inasmuch as this item is not carried into tbe bill as a special 
item, I desire to ask the gentleman whether the appropriation pro- 
posed in this paragraph is sufficient to provide for that additional 
service asked br and which the Postmaster-General says is n 
to give the State of Arkansas proper and ample mail facilities ? 

Mr. BLACKBURN. Iam very glad to have an opportunity to an- 
swer the question and to answer it in the affirmative. The figures of 
this bill demonstrate that the Post-Office Department will have ample 
provision for the service upon the railroad to which the gentleman 
now alludes. In order to prove this let me refer to the fi Last 
year we appropriated in bulk $9,665,000 for inland mail transporta- 
tion by rail. Of that sum, however, $350,000 was to be used for 
special facilities on trunk-lines. In this bill the necessary and special 
facilities on trunk lines areestimated and appropriated for in aspecial 
item, so that this no longer constitutes a mS of the bulk appropria- 
tion for inland transportation by rail. The estimate of the Post- 
Office Department as submitted to us for this item was $10, 

But the officials of the Department who were brought before thesub- 
committee stated to us that in that estimate they had given the Gov- 
ernment no credit for the amount of money that was to come back to 
us under the operation of the act of 1879 applying to certain Pacific 


railroads. 
We sent for the Sixth Auditor, and from him we learned that the 
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amount of money received under the operation of the act of 1879, as 
repayment to the Government by the Pacific railroad companies for 
ds ed u their bonds which the Government had paid, amounted 
to $881,000; so that all we had to do was to take the estimate of the 
Department forthis item, deduct $381,000, and appropriate the remain- 
der, which would, according to the statement of the officers of the De- 
partment, give them every dollarthatthey asked for. In point of fact 
we did not deduct $331,000 from the estimate, we deducted $800,000; 
so that the clause of the bill now under consideration does in fact ap- 
propriate every dollar that the Post-Office Department asked for this 
service and $31,000 besides. 

Now, I am aware that the estimated cost of the service to which 
the tleman from Arkansas alludes is $75,000 ; but I am also cred- 
ibl informed that it is agreed and held that $50,000 will probably be 

cient to give the second daily mail upon that line. I say that 
according to the report of the Postmaster-General it should have been 
included in his estimate; for he makes special mention of it in his 
annual report and speaks of the necessity of that service. But even 
if this is not true—even if this item is not included in the general 
estimate, as of course it should have been when the Postmaster-Gen- 
eral was treating of the subject and urging its necessity—then, I say 
that there is still ample provision in this bill, because the Department 
has every dollar of its estimate and $81,000 besides. 

Mr. DUNN. Let me ask the gentleman a further question. Did 
the committee add the $81,000 to provide for any special item on any 
particular trunk-line which was brought to the attention of the com- 
mittee. 

Mr. BLACKBURN. By no means. 

Mr. DUNN. Then that $91,000 may as well be appropriated to this 
as any other necessary part of the service. 

Mr. BLACKBURN. Yes, sir; and according to the offieial report 
of the Post-Office Department it had better be appropriated for this 
than any other, because this is the road which the Department itself 
has siugled out in the anngal report, especially urging the necessity 
of an appropriation for it. 

Mr.DUNN. Then, as I understand it, the committee does not di- 
rect any particular sum to be applied to any road, but considers that 
it has made ample provision for this as for all others. 

Mr. BLACKB . Mostassuredly. If there is to be any distinc- 
tion or difference drawn against any road or in favor of any road, the 
committee feel the discrimination is in favor of the road the gentle- 
man from Arkansas inquires about from the fact that ample provis- 
ion is made and the Post-Office Department has called the attention 
of the committee and Congress to the necessity of the provision. 

Mr. CANNON, of Illinois. Is there any amendment pending? 

The CHAIRMAN. The Chair understood the gentleman from Ar- 
kansas was asking the gentleman from Kentucky a question as to the 
clause and that the gentleman from Kentucky has just completed his 
answer. 

Mr. DWIGHT. I move to strike out in line 58, after the. word 
“eighty,” the word * two,” so it will read: 
jue ee namely: For transportation on railroad routes, 

And then I propose to insert the amendment which I have sent up, 
that any amount which may be paid any individuals under the pro- 


visions thereof shall be deducted from the amount which may bedue the 
railroad company or companies upon which the accidents resulting in 
injury may occur. 

Mr. BLACKBURN, I reserve all points of order on that amend- 
ment, ànd I now ask that the Clerk l report it so we may under- 
stand it.- 

The Clerk read as follows: 


In line 58 strike out the word “two;" so it will reaa: 
“Office of the Second Assistant Postmaster-General : 
“ For inland mail transportation, namely : For transportation on railroad routes, 
n 


$9,488,220, 3 
And add the following: 
" Hereafter the Postmaster-General may pay out of the ront for trans- 


any — of the 
railway mail service, who my be killed oon duty, a 
575 3 pay the grade held by him at the tame of his death, for 

0 


w, if there be one, or of bis minor children, if there be 


The CHAIRMAN. The Chair supposes the gentleman has put it 

in a form to bring it within the rule, as it covers the amount here 

rovided, and proposes it shall be taken from the compensation made 
the railroad companies for carrying the mails. 

Mr. BLACKBURN. I do not think this amendmentis one whit less 
amenable to the point of order, for it certainly contemplates an in- 
erease of expenditure, unless it be that provision of the amendment 
which throws the burden of payment on the railroad company in the 
íace of a contract entered into by the Federal Government with such 
er ay pied which I imagine no court of law in this land would 
hold to be enforceable. 


But, sir, I demand a division of the amendment of the gentleman 
from New York. 

.The CHAIRMAN. The gentleman has that right, but he will in- 
dicate where he wishes to divide the proposition. 

Mr. REAGAN. Under what rule is this held to be in order? 

The CHAIRMAN. Rule XXI. The gentleman has modified his 
amendment and reduced it to the amount included under the bill, 
and he provides the payment to the heirs of ronte agentsshall come 
out of the compensation provided to the railroad companies for car- 
rying the mails, and the Chair is inclined to think that that brings 
it technically within the rule. 

Mr. BLOUNT. I wish to add there is another point, that it is not 
germane to the provisions of the bill. 

Mr. BLACKBURN, I have reserved all points of order, and we 
will argue that point when we come tothatdivision. Inow ask the 
Clerk to read the first division of the amendment on which the vote 
will first occur. : 

The Clerk read as follows: 

Hereafter the Postmaster-General may pay out of the appropriation for trans- 
portation on railroad routes to the personal representatives of any employé of the 
railway mail service who may be killed in a railroad accident while on duty à sum 
ou to two years’ pay of the grade held by him at the time of his death, for tho 
sole benefit of his widow, if there be one, or of his minor children, if there be any, 
or of his parents or of his surviving parent, or of any minor brothers and sisters 

ually, or if there be none, to any sisters surviving in any degree dependent upon 
d deceased for support. 

Mr. REAGAN. While it may be, Mr. Chairman, that this does not 
increase the expenditure, it cannot be assumed that it does not 
change the law and is not new legislation. 

The CHAIRMAN. The gentleman will observe under the language 
of the rule it reduces the amount covered by the bill. 

Mr. BLACKBURN. Is it germane? 

The CHAIRMAN. That is a question upon which the Chair has 
some difficulty. Theclause relates to appropriations for thecompensa- 
tion of railway companies carrying mails, and this seems to e to 
that by providing it shall come out of that compensation. 

Mr. REAGAN. The provision of the rule is: 

Nor shall any provision in any such bill or amendment thereto changing exist- 
ing law be in order, except such as, ba d germane to the subject-matter of tho 
bill, shall retrench e tares by the reduction of the number and salary of the 
officers of the United States. 

The CHAIRMAN. Or—— 

Mr, REAGAN. Yes. It goes on— 

Or by the redaction of amounts of money covered by the bill. 


But still it must be germane. It must relate to the objects of this 
bill. It seems to me that the test as to whether the amendment can 
be admitted is, is it germane to the bill or does it provide new legis- 
lation which is not germane ? : 

No one will assume that there is any law in existence authorizing 
the payment of two years’ salary to this classs of employés in case of 
death resulting from injuries while in that service. 

That is undoubtedly new legislation. No law exists forit. The 
bill makes no provision for such payment. But itis not only not 
gorme to the bill, but provides new legislation imposing new bur- 

ens upon the Treasury under a technical proposition to change the 
amount of the appropriation for this purpose a few hundred dollars, 
which is isi 0 pese plainly an evasion. I desire to resist that class 
of items and this character of legislation because I do not understand 
that it is our true end to create an aristocracy of office-holders or 
to give them CAE privileges under our system of government. 

The CHAIR „The Chair is of opinion that the amendment is 
technically within the rule, and therefore it isin order. Gentlemen 
can discuss the merits of the proposition itself. 

Mr. DWIGHT. Mr. Chairman, I did propose to say something in 
answer to the remarks of the gentleman from Texas; but as the Chair 
has overruled the point of order there is no occasion for my doing so. 

The CHAIRMAN. The gentleman has five minutes in support of 
the amendment if he so desires. 

Mr. DWIGHT. Now, Mr. Chairman, it seems to me that this prop- 
osition, made by the amendment I bave offered, is one that will com- 
mend itself n! toevery member of this House as well as to the 
entire country. It has been apparent to every observer of the railwa 
mail service of the country that it is now in the hands of able, intel- 
ligent men, who perform thoroughly, industriously, and faithfully 
their duties and that they are poorly paid. It is also understood thor- 
oughly well that the business in which they are engaged is peculiarly 
one involving a great deal of hazard, as is demonstrated by what has 
induced me to present this amendment. 

Now, in the county of Tioga, but a few miles from the town in 
which I live and in the district I have the honor to represent, an acci- 
dent occurred on Sunday morning resulting in the death of four of 
these agents. The cars were running along at the ordinary speed upon 
a comparatively level section of country where the embankments were 
small when an axle was broken, resulting in throwing the mail car 
from the track whereby these four agents of the postal railway serv- 
ice were killed. One of these employés was a young man for whom 
I secured the appointment within the last few weeks, and he was in 
the faithful disc of his duties at the time of his death. His 


friends and family dependent upon his services for their livelihood, 
and which they had a Hes to expect, are deprived of realizing what 
may be necessary for the 


sustenance and support, as already stated. 
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He was in the faithful discharge of his official duties and the De- 
partment has no discretion whatever except in this respect. It hap- 
ned that his death occurred between twelve and one o’clock on 
unday morning, so that under the ruling of the Department he had 
entered upon a new day, and the only discretion the head of the 
railway service has is to allow his family to have one day’s pay. 
That is all that the Department can allowhim. There is no method 
under the law by which he can receive or his Apr PT receive any- 
thing whatever from the Government because of his death. I sub- 
mit to this House whether they want the employés and agents of this 
character to discharge the duties which Y are performingsin the 
railway mail service of the country,in which every citizen is inter- 
ested and which is known to be extra-hazardons, without making some 
reasonable compensation for disasters which are constantly occurring 
of this character. I take it that gentlemen will not search about to 
see if there is not some technical objection under the rules of this 
House which they can interpose to defeat what would simply seem 
to be an act of justice to these employés. 

As I have said before, Mr. Chairman, they are poorly paid. They 
are growing old in the service at best. There is very little increase 
in their compensation from e to year, and little or noopportunity 
for promotion, and yet the Congress of the United States gravely dis- 
cusses the question whether or not they will make some reasonable 
provision by which the families of these men may be compensated 
where their lives have been sacrificed in the service of the country. 
In my judgment, Mr. Chairman, there should be provision made for 
such men in such cases as this. Provision is made for a man who 
takes up his musket and marches into the front of the battle for the 
purpose of preserving the institutions of his country. Ifacaseshould 
arise where such man claims justice by the gratitude of the country 
he is placed upon the pension-rolls and receives a remuneration or 
some compensation, or his family is paid for the loss of his services 
in case of his death. But if his employment be of the nature such as 
these men to whom I am now referring, where life is sacrificed in the 
pursuance of his duty, the country has made no provision ; and I now 
ask this Con to provide that something shall be done for men 
who are sacrificed in the publie service as the men were to whom I 
have called the attention of this committee. 

[Here the hammer fell.] 

Mr. REAGAN rose. 

Mr. CANNON, of Illinois. I will ask the gentleman from Texas to 
yield one minute's time to me. 

Mr. REAGAN. I have only five minutes myself. 

Mr. CANNON, of Illinois, I wanted a minute to reply to the gen- 
tleman ffom New York. 

Mr. REAGAN. Mr. Chairman, I think the House would do well to 
give its attention to this subject now before us, It is urged that be- 
cause of the character of the service in which these agents are en- 

aged in the railway mail distribution that they should be entitled 

o peculiar and special consideration from the Government. It has 
already been urged that the officers of the Army and Navy, because 
their lives have been devoted to the service of the country, when 
they grow old should have provision made for them. The making of 
such a provision has been a matter of modern action by Congress. It 
has been also urged that gentlemen engaged ir the judicial service of 
the United States, after they have reached an age that enabled them 
to be retired, should be compensated for their services. In each of 
these cases Con has undoubtedly gone upon the idea that these 
gentlemen had devoted their lives to the publie service until they 
were worn out and too old to seek other business to enable them to 
live in that degree of ease that a t government ought to provide 
for those who have devoted a life-time to the public service and to 
the publie good. 

But here we have a proposition to take up the clerks in the mail 
service on the railroads, and in case of accident to give them two 
years’ pay. Now, Mr. Chairman, what is there to distinguish this from 
its application to postmasters? It was said by the gentleman from 
New York that this service had some dangerin it. Granted; but the 
employments are sought, anxiously, earnestly songht, by every em- 
ployé use the pay is better, the service more profitable, the means 
of benefiting themselves and their families better; and because they 
have been successful in securing employments which pay them better, 
which enable them better to take care of themselves and families 
than in the ordinary vocations of life, shall their good fortune be the 
basis for this bounty of the Government? What can be said in behalf 
of them that could not be said in behalf of any other class of officers, 
that could not be said in favor of any class of mechanics and agri- 
cultural laborers in this country? 

This, sir, looks simply to going a little further in making an aris- 
tocracy of officers in this country, and making their fortune, 
their promotion, the honors and emoluments they receive a reason for 
giving them advantages over citizens that have failed to acquire the 

itions in which they have been more fortunate than their neigh- 

rs. I object to this because I trust that we are to make no more 
needless departures from the character of our Government and insti- 
tutions by creating classes with special privileges which cannot be 


accorded to others, when those privileges rest in the one instance 

upon the good fortune which is not enjoyed in the other instance. 
The gentleman from New York said that the families of these men 

looked to their services, and if they were deprived of their lives they 


lost their services. Such may be said of every farmer, of e 
mechanie, whatever his station or condition in life, that if the hus- 
band dies the family is left without the assistance of their labor. 

[Here the hammer fell. 

Mr. CANNON, of Illinois. I would like to have the amendment 
read before I move to amend by striking ont the last word. 

The amendment was again read. 

Mr. CANNON, of Illinois, I move to strike out the last word. 

Upon a direct proposition to pension dependent surviving relatives 
of postal clerks or route agents who may be killed in the perform- 
ance of their duty, orto give a pension to those that are injured in the 
performance of their duty if it were to come on its own merits, even 
then I might hesitate before I could get my own consent to support 
it; althongh I acknowledge there are some instances where very 

t aM edd is inflicted n this class of employés, but I take it 
or granted the gentleman from New York is not in earnest about 
this amendment. If so, it is certainly too broad. 

Mr. DWIGHT. I wish to say to the gentleman from Illinois I 
never was more in earnest in my life. 

Mr. SANTO. , of Illinois. Then I will say the gentleman is in 
earnest. 

Mr. DWIGHT. Iam surprised the gentleman from IIlinois should 
have made the statement he did. 

Mr. CANNON, of Illinois. I do not yield farther. I know the 
gentleman is in earnest. 

I understand that in New York as in Illinois, and I apprehend in 
most States, by statute an action is given to the personal representa- 
tive of any one who is killed, perhaps other than an employé of the 
road, and in some instances to the employé, to recover from the com- 
pany not exceeding $5,000. What effect this legislation would have 
on that I do not know. Nor does the gentleman from New York in 
his amendment have any reference as to whether death was caused 
by the negligence of the employé. All cases cannot stand upon the 
same ground. I think the wiser way, if you will think about it a 
minute, is to defeat this amendment and let the bill stand withont 
it; and then in due time if the gentleman believes legislation ought 
to be had pensioning these parties, let it be prepared carefully and 
let it receive deliberate action on the part of the House. 

Mr. DWIGHT. I had thought my sincerity in this matter was 
clearly understood. I am surprised at the remarks of the gentleman 
from Illinois. 

Mr. CANNON, of Illinois. I did not intend to surprise the gentle- 
man from New York. 

Mr. WARNER rose. 

Mr. BLACKBURN. I move the committee rise for the purpose of 
limiting debate to one minute on this amendment. 

Mr. WARNER. I desire only to be heard for two minutes. 

Mr. BLACKBURN. I yield to the gentleman from Ohio. 

Mr. WARNER. It seems to me we would be entering upon dan- 
gerous ground by adopting such an amendment as this. Is it p 
to allow a clerk, for instance, in the Executive Department to decide 
whether a route agent has been killed without his contributory neg- 
ligence or without his fault? Again, the question arises in my mind 
whether or not the adoption of this amendment would not fix abso- 
lutely the damages which a railway company may be liable for to a 
route agent, and fix it at two years’ salary. In many of the States, 
under State laws, the railways are already liable in a fixed sum in 
case of death, and a much largersum than this. Are there to be two 
penalties or two assessments of d one by the United States, 
and the other by the State? If that cannot be, then it certainly is 
not in the interest of the route agent to have this amendment passed. 

Mr. ROBESON. I desire to say one word. 

Mr. BLACKBURN. I give notice that after the gentleman from 
New Jersey has spoken I will ask that the committee rise for the pur- 


pose of closing debate. 

Mr. BAYNE. I hope that will not be done. I desire to be heard 
briefly on this amendment. 

Mr. ROBESON. Let us understand this thing. We require these 
officers of the Government to ride upon the railroads in discharge of 
their duties. It may be doubtful whether they ride under acontract 
with the railroad company or not, and if they do not it may be doubt- 
ful whether they can call upon that railroad company for compensa- 
tion. But by this bill we provide that the railroad company shall 
have a certain compensation for the duty in which these agents of our 
Government are employed; and in ng that provision we provide 
that that compensation shall be paid to them upon condition that they 
take good care of our officers who are committed to their charge. 
If they do not take good care of them, then we say as a condition 
of this Mog iuret that these employés in a moderate capacity, 
who may not have the power through their poor representatives to 
sue gigantic corporations, shall be paid through the beneficent action 
of our Government when it makes that contract. Now, that is the 
question for us to decide here. 

Mr. BAYNE. I want to say one word. 

Mr. BLACKBURN. I want to end debate on such an amendment 
as this at some time or other, 

Mr. BAYNE. I will occupy but a minute or two. 

The CHAIRMAN. Does the gentleman from Kentucky [Mr. BLACK- 
BURN] yield f : 

Mr. BLACKBURN. I will yield for a minute. 
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Mr. BAYNE, There is a case which occurred in my district very 
similar to the one that occurred in the district of the gentleman from 
New York, [Mr. DwicGHT.] There was an accident on the Western 
Pennsylvania Railroad, and in that accident a number of persons 
were killed. A number of suits were brought against the railroad 
company, and judgment was recovered in every instance but one; 
and that was where the widow and children of a route agent brought 
suit against the railroad company for the loss of the father and hus- 
band. That case was taken to the supreme court of the State of 
Pennsylvania, and that court decided that under a law of the State 
which prevents the employés of railroad companies from bringing 
suits against the companies for the recovery of damages sustain 
even in consequence of the negligence of the companies, no recovery 
on behalf of the family of the route agent could be had. I have 
brought that case here with a view of certifying it to the Supreme 
Court of the United Rtates, in order that the Constitution and laws 
of the United States may afford some relief if the courts of tha 
States will not. 

I think that the amendment offered by the gentleman from New 
York [Mr. Dwicur] is one that ought to pass this House. These 
young men give the very best years of their lives to this service; 
they give their fresh, tender young lives to it. When they become 
old they are not able to liveon what they have saved in this service, 
because the compensation is not adequate. I think this would be a 

ust and righteous measure, and should receive the universal appro- 
tion of the members of this House. 

Mr. BLACKBURN. I am sorry the minute of the gentleman 
lasted so long. I wish to say that if it be the purpose of this House 
to establish a civil list, I pum it will be done by an independent bill, 
and not in the shapo of a rider upon a Post-Office appropriation bill. 
There are many gentlemen in this House who are on record as being 
op to putting riders on appropriation bills. 

now move that the committee rise for the purpose of closing de- 
bate on this paragraph and amendments. 

The CHAIRMAN. Debate is now exhausted upon the pending 
amendment. 

Mr. BLACKBURN. There will probably be another amendment 
offered and debated, unless the committee rises. I move that the 
committee now rise. 

The motion was to. 

The committee accordingly rose ; and the Speaker having resnmed 
the chair, Mr. CARLISLE reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. R. 
No. 6972) making appropriations for the service of the Post-Office 
Department for the fiseal year ending June 30, 1882, and for other 
pu and had come to no conclusion thereon. 

. CKBURN. Inow move that the House resolve itself into 
Committee of the Whole on the state of the Union, for the purpose 
of further considering the Post-Office appropriation bill. And pend- 
ing that motion, I move that all debate upon the pending section and 
amendments thereto be limited to one minute. 

Mr. PAGE. I presume the gentleman from Kentucky [ Mr. BLACK- 
AMT does not mean to exclude any farther debate on this entire 


on. 

Mr PAGE. Lenppoe the gent th h. 

. suppose the gentleman means upon the paragraph. 

Mr. BLACKBURN. What does the gentleman call the section? I 
mean upon the Tw h ending with line 59. 

Mr. PAGE. at is the paragraph, and I do not object to that. 

The motion to limit debate was a to. 

The motion to go into Committee of the Whole was to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. CARLISLE in the chair. 

The CHAIRMAN, ‘The House is now in Committee of the Whole 
and resumes the consideration of the Post-Office appropriation bill, 
By order of the House all debate upon the paragraph under consid- 
eration and amendments thereto is limited to one minute. 

Mr. HUMPHREY. I move to amend the amendment of the gen- 
tleman from New York [Mr. DwiGnr] by striking out all after the 
words “ children if any” down to the proviso. My object in moving 
that amendment is this: if adopted it will give to the wife of the 

beige his life, if he has any, and if noun then to the minor 
0 n, if any, two years’ pay. am utterly opposed to goin 
further than that in giving aid in cireumstances like those set forth 
in the amendment. 

There is another point, and that is, that it does not seem to me that 
these agents aresuch employés of the railroad company as to prevent 
a recovery by their personal representatives from the railroad com- 
pany of 5 to $5,000 in case of death. 

The CHAI . By order of the House all 
pending paragraph has been exhausted. 

The question was upon the amendment of Mr. HUMPHREY, to strike 
out of the amendment of Mr. Dwiaur the following: 


debate upon the 


8 eee ee, or of any minor brothers and sis- 
ters, or, re be none, of any sisters su an gree dependent 
the said deceased for support. Y xi i pear) 


anh — was taken upon he amendment of Mr. HUMPHREY, 
was not agreed to, upon a division—ayes 30, noes 64; no fur- 
ther count being called for. 7 : ; 


The question was taken upon the amendment of Mr. DWIGHT; and 
upon à division there were—ayes 31, noes 74. 
So (no further count being called for) the amendment was not 


agreed to. 

The Clerk read as follows: 

For railwa ce car service, $1,426,000. And hereafter when railroad 
— Der rri to provide . cars when | required by the 
Post-Office Department 93 have its pay reduced 10 per cent. on the 
rates fixed in section 4002 of the Revised Statutes, as amended by act of July 12, 
1576, entitled An act making 9 for the service of the Post Ofllo De- 
p for the fiscal year ending June 30, 1877, and for rrp papoa” and as 

urth: by the act of June 17. 1878, entitled “An act g appropria- 
tions for the service of the Post-Office Department for the fiscal year Pie Lok Ton 
30, 1879, and for other p: ;" and section 5 of the act entitled. “An act making 
a ations for the service of the Post-Office Department for the fiscal 
en ng tune 30, 1880, and for other purposes," approved March 3, 1579, be, and tho 
same is hereby, repealed. 

Mr. CANNON, of Illinois. I move to amend by striking out at the 
end of this paragraph the following words: 

And section 5 of the act entitled An act making appropriations for the serv. 
ice of the Post-Office Department for the fiscal year ending June 30, 1890, and for 
other purposes," approved March 3, 1879, be, and the same 1s bereby, ropealed. 

Icall the attention of the gentleman in peu iia this bill to the 
fact that the lines which I propone to strike out have been inserted 
by an error, a similar repealing provision being contained in the law 
making appropriations for the postal service for the current fiscal 
year. 


Mr. BLACKBURN. The gentleman is correct. The amendment 
should be adopted. 

The amendment was a to 

Mr. BRIGHAM. I move to amend by inserting after the words 
“Post-Office Department,” in line 63, the words, “or shall fail or 
refuse to provide saitable safety-heaters therefor, with such number 
of saws and axes to each car for use in case of accident as may be 


nired by the Post-Office Department.” 
r. BLACKBURN. It there will be no objection to that 
amendment. 


Mr. BRIGHAM. I would like to occupy a few moments to justify 
the introduction of this amendment. It seems to me that some of the 
railway companies which carry the mail of the United States have 
for years violated the law. Section 4005 of the Revised Statutes has 

e it the duty of these companies to properly fit up, furnish, heat, 
and light the cars in which the railway postal business of the country 
is transacted. In consequence of the violation of this requirement 
the people have every now and then heard the sickening news of the 
wrecking of railway trains, the overturning and burning of postal 
cars, and the roasting alive of men working in them. Three times 
this winter—once in Missouri, once in North Carolina, and again only 
a few hours ago on the Erie Railway, in the State of New York—have 
these disastrous calamities occurred. 

Now, the Government exacts from its postal clerks and mail agents 
the most severe service. The labors they perform are of the most ar- 
duous and exhausting kind, and are rendered under very dangerous 
conditions. They workin cars heated by ordinary stoves and lighted 
with oil-lamps—cars which usually are the nearest to the engine. 
In consequence of these facts, the Postmaster-General and the super- 
intendent of railway service have 5 the railway com- 
pese to a humane compliance with the law; but the companies 

ve not responded. 

Now, this amendment touches the soul of a railway company, be- 
cause it pricks the pocket, where therailway Ve Sagan carries its soul. 
By this 10 per cent. reduction of compensation in case of violation 
of the law, the railway companies, we think, will be persuaded to 
obedience, This amendment is humane; and the committee, I hope, 
will consider it germane to this bill. It does not increase expenses. 
If the amendment be adopted and be complied with, then in case of 
aecident, the men working in these cars, unless they are killed out- 
right or stunned into insensibility, will be able to seize these tools and 
hew out their own salvation. The amendment, if adopted, will, I 
claim, tend to save valuable lives, and will also tend to save from de- 
struction the mail matter with which the mail cars are stored. 

Mr. CANNON, of Illinois, Will the gentleman yield for a question t 

Mr. BRIGHAM. Certainly. 

Mr. CANNON,of Illinois, I have great sympathy with the amend- 
ment, and think its object eutirely proper; but I want to ask whether 
or not the terms of the amendment are such as to confine the compa- 
nies to the use of any particular kind of heater. 

Mr. BRIGHAM. Mr. Chairman, it does not do anything of that 
kind; it simply requires the companies to provide * suitable safety- 
heaters." Iwillstate to the committee that the safety-heaterissim- 
ply a stove under which ten, fifteen, or twenty gallons of water are 
placed ; and pipes are so disposed that in case of the overturning of 
the stove the water floods the fire and puts it ont. Axes and saws are 
provided so that the men may release themselves if need be, and also 
save the contents of the car. The amendment does not provide for 
any particular heater ;. that is left an open matter. 

The question being taken on the amendment of Mr. BRIGHAM, it 


was agreed to. 
The Clerk read as follows: 


For necessary and special facilities on trunk-lines, $400,000. 
Mr.CLARDY. I move to amend by inserting after the word “hun- 
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dred” the words “and fifty,” so as to make the amount of this appro- 

riation $450,000, While it may be true as stated by the gentleman 
om Kentueky [Mr. BLACKBURN] in answer to the gentleman from 
Arkansas [ Mr. DUNN]— 

Mr. BLACKBURN, reserve a point of order on this amendment, 

Mr.CLARDY. While it may be true that the service alluded to by 
the gentleman from Arkansas has been provided for in the E 
commencing on line 56, yet inasmuch as the Department holds that 
this service, if provided for at all, must be provided for in the item 
which we are now considering, I offer this amendment to increase the 
amount of the appropriation $50,000; $450,000, as I understand, is the 
amount recommended by the Department. z 

Mr. DUNN. Mr. Chairman 

Mr. BLACKBURN. Ihave reserved a point of order on the amend- 
apes] Iam perfectly willing the gentleman from Arkansas should 
be heard. 

Mr. DUNN. Mr. Chairman, I can foresee that Arkansas and South- 
east Missouri are to be sufferers under a difference of construction 
placed upon this bill and these items of e ee by the com- 
mittee, or the gentleman from Kentucky in behalf of the committee, 
on the one band, and by the Post- Office Department on the other 
hand. The Postmaster-General tells us that Arkansas has not suffl- 
cient mail facilities, and that this item of increased allowance onght 
to be made. The gentleman from Kentucky in charge of the bill says 
that while it is true that this item as a specialty has not been carried 
in the bill, nor has the Postmaster-General carried the item into his 
estimates, yet as the committee in a different item allowed $80,000 


more than was asked for by the De nt, we must look to that 
fund for the needed relief for the full measure of mail service that 
we need and are entitled to. 


The Second Assistant Postmaster-General, on the other hand, says 
this needed facility for Arkansas must come under the head of a 
special arrangement and special increase of service, and that unless 
it is carried into that item he cannot give it. Now, between these 
two constructions Arkansas is to become the sufferer and bedeprived 
of that just proportion of mail service to which she is confessedly 
entitled. I ask why Arkansas shonld be singled ont from all the 
States and Territories in the Union as a State to be denied sufficient 
mail facilities? The State of Texas has two great lines of double 
daily mail service to the south of it. All the other States and all 
other localities are provided for, but we are to be denied our mail 
service because of this difference of construction between the com- 
mittee and the Post-Office Department. 

This amendment, Mr. Chairman, does not increase the appropriation 
beyond the estimates of the Department. We are told on all hands 
if it be adopted we can then get the needed facility. I hope the 
committee will give it to us. There is certainly no good reason why 
the people of Arkansas should be made to suffer this great depriva- 
tion, and I therefore isse the amendment will be adopted. 

Mr. BLACKBURN. I will withdraw the point of order; but I wish 
to say this, Mr. Chairman: the gentleman from Arkansas and the 
gentleman from Missouri are mistaken. The amendment the gentle- 
man from Missouri offers, which is an increase of $50,000 on this item 
of the bill, is utterly valueless to him for the purpose which he and 
the gentleman from Arkansasavow. There is no room for any differ- 
ence of construction between the Post-Office Department and this 
committee, or between that Department and me, or between that 
De ent and anybody. 

e know until now there has never been any such item as this in- 
eorporated in appropriation bills at all. This appropriation for nec- 
essary and special facilities on trunk-lines is a new item in the bill. 
As I stated to the House this morning, it was embraced in the bulk 
CL Byres last year for the inland mail t rtation by rail- 
road, but there was a provision in last year's bill which allowed 
$350,000 of that nine million and odd dollars to be taken out of that 
bulk fund and used for this purpose. Now it is estimated for in a 
separate item. It is appropriated for in a separate item, and instead 
of $350,000 which was allowed to be used that way during the pres- 
ent fiseal year. this bill offers $400,000 for this p The road 
and the service which the gentleman from Ar and the gentle- 
man from Missouri want to cover by this increase of appropriation, 
can never be touched under this head for this appropriation, for nec- 
essary and ial facilities on trunk-lines simply look to and em- 
brace expeditiou of schedule in The delivery of mail by fast trains 
on the great trunk-lines in the Saget 

Mr. DUNN. Will the gentleman allow me to make a suggestion? 

aac BLACKBURN. ly; but remember I have only five 
minutes. 

Mr. DUNN. The gentleman will observe by the report of the Post- 
Office Department that in order to give this increased service they 
must give additional compensation to enable that road to run ; and 
therefore—— 

Mr. BLACKBURN. I have read the report of that Department as 
closely, perhaps, as any member in the House. I know the Depart- 
ment—and if the gentleman wants plain language I will give it to 
him—I know the Second Assistant Postmaster-General has sought to 
hold the very demand which the gentleman from Arkansas and the 
gentleman from Missouri are making on the House with this road as 
an argumentum in terrorem over this committee in this Congress to 
extort the full measure of his estimates. I know that. 


Mr. DUNN. It is necessary ; and that is all there is of it. 

Mr. BLACKBURN. With all courtesy to the gentleman, I cannot 
yield further of my five minutes. I know these gentlemen came to 
me this morning and told me they could get their service if we would 
yield to the exaction of the Second Assistant Postmaster-General to 
the extent of $50,000 for special facilities. I know under the law he 
dare not, and the past proves he dare do all that is right and much 
that is questionable—I know under the law he dare not appropriate 
one do covered under that estimate of this bill for the service 
which the gentlemen seek to protect. Itis not ial facilities they 
areasking; butthey are asking a service on a which stands upon 
an exact and equal footing with every other atom of railway mail 
service in the country. They are entitled to it, and according to the 
report of the Postmaster-General it is already provided for in the 
$81,000 allowed in that appropriate item to which it belongs in excess 
of the estimates. 

Now, sir, we gave $350,000 for this item last year and this year we 
give $400,000 in this bill and the proposition of this amendment is to 
increase that to $450,000. I ask this committee to tell me why it shall 
be done when the report of the Post-Office Department shows that 
the $350,000 you gave last year is unexpended. It isa discretionary 
fund and they can make arbitrary allowances sufficiently large to 
carry it to $3,500,000 as easily as $350,000, There is no limit to it. It 
is absolntely in the discretion of the Department and we must stand 
upon the record that if $350,000 was enough for the present year 
$400,000 is 2 to meet the service and its increase with all of its 
necessities for the present one, and the gentleman will fail to accom- 
plish his purpose to protect the service upon a certain road by in- 
creasing these special facilities in this bill not a dollar of which can 
be diverted to such a purpose. 

Mr. SLEMONS rose. 

Mr. HUMPHREY. Mr. Chairman, I move to strike out the last 


word, 
a CHAIRMAN. The gentleman from Arkansas has been recog- 
n 

Mr. SLEMONS. I move to strike out the last word. Iregret very 
much, Mr. Chairman, to find that the gentleman from Kentucky in 
charge of this bill seems to have lost confidence in the House, and 
has become alarmed about his bill—— 

Mr. BLACKBURN. Iam not at all scared, I will state to the gen- 
tleman from Arkansas, by the attitude of this House toward the bill. 

Mr. SLEMONS. Isay that I am very much afraid the gentleman 
has become alarmed and appeals to the House to protect him, Now, 
we are willing to ask in the House or out of it what we want. We 
ask for what we want, and are not only willing to ask for it, but we 
demand it and insist upon our right to haveit. The gentleman from 
Kentucky must remember that last year, before the appropriation bill 

assed, the Second Assistant; Postmaster-General did recommend that 
80,000 should be appropriated for this purpose, and the committee 
failed to make an appropriation for it; but by an agreement between 
the Post-Office Department and this road service was put on. This 
has not been paid for. Now,this Committee on or comes 
in, after the nd Assistant Postmaster-General has estimated that 
it will require $450,000 to cover the cost of this service and to pay for 
precisely what he asked the means to pay for last year, and for serv- 
iee that has already been put on to furnish the needed facilities to 
these people on the line of that road, and cuts it down to $400,000. 
A portion of this amount is to Dey special. compensation for mail sery- 
ice upon this very road. This is running on the same terms as 
the other roads, according to the statement of the tleman from 
Kentucky. In this I think the gentleman is mistaken. There was 
only one train a day on that road. 

Mr. BLACKBURN. The gentleman has misunderstood my state- 
ment. I stated that this stood on the same footing, as far as its 
rights and equities are concerned, as the other 

r. SLEMONS. Very well, we ask no more than that; we ask 
that the mail facilities of this road shall be continued. Now, the 
road was running only one train a day,and mail facilities or increased 
mail facilities upon it were demanded and were put on by the De- 
partment, and yet this committee come in here and pro to strike 
out from the estimates of the Department $50,000, which amount is 
contemplated to expend for payment of special facilities obtained 
upon this road, which is the longest line in the country. 

The gentleman also claims that the Post-Office Department receives 
eight hundred thousand dollars and over from the Pacific roads. In 
this he is also mistaken. The Department only gets 10 per cent. of 
that. Inother words, 10 per cent. mee the Post-Office Department. 
The balance of it goes into the ury as the gentleman knows 
very well, and can no more be touched by the Post-Office Department 
than it can by himself, and only this 10 per cent. of that amount 
goes into the estimates of the Department, and not the entire amount 
as claimed by the gentleman. 

Mr. BLACKBU Will the gentleman from Arkansas allow me 
to correct him? 

Mr. SLEMONS. If I have misstated the gentleman. 

Mr. BLACKBURN. I stated that upon the authority of the officials 
connected with the Post-Office Department, and i car a statement 
; ens by the De ment and in evidence before the Committee on 

ppropriations there is not a single dollar of that money that 
ost-Office Department. 


did not go into the service of the P. 
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Mr. SLEMONS. Very well; if the gentleman knows better than 
the Department of course his statement will have weight. I only 
know what the Post-Office Department reports. They only got 10 

cent. of this money, and the whole amount of it was never taken 
to consideration in making their estimates. 

Mr. BLACKBURN. Iknow the amount of the fund that wasturned 
into that Department from this source. I know that they did get an 

gate of $381,000 from the Pacific railroads. 

Mr. SLEMONS. Iam convinced that the gentleman is mistaken. 
I hold in my hand a statement not three days old which will satisfy 
him. 


Mr. BLACKBURN. And I state most emphatically to the gentle- 
man that the Department does get, or has received, and has charge of 
every dollar of that money. 

Mr. SLEMONS. Does the gentleman mean to say that the Depart- 
ment receives the whole amount of that money, $381,000, derived 
from Pacific roads? 

Mr. BLACKBURN. I say that the Department has received every 
dollar of it. 

Mr. SLEMONS. More than 10 per cent. of it ? 

Mr. BLACKBURN. Yes; 10 per cent. has nothing whatever todo 
with it. 

Mr. SLEMONS. I think the gentleman is certainly mistaken. 

Mr. BLACKBURN. The gentleman himself is mistaken, and I will 
show him just where the mistake is. The law to which he refers is 
the Thurman bill of 1879, and since the time that that bill was passed 
up to this present time the amount gates $881,000, which has 
been absolutely credited to the Post-Office Department. 

Mr. SLEMONS. Now, Isay again, the gentleman gives no reason 
why this item should be stricken out of the bill. I understand from 
ihe Second Assistant Postmaster-General that it is put in for the 
special payment to this Iron Mountain and Saint Louis Railroad for 
additional services placed upon the road last year; and I want to as- 
sure the gentleman from Kentucky and other gentlemen who have 
spoken upon this matter that for myself Iask nothing whatever in 
this matter but what I believe to be right. We only ask what is 
right, and we hope that it will be granted in this case. The service 
has been put on, our people need it, and it should be continued. 

I wish to have read in this connection a letter from the Second As- 
sistant Postmaster-General to Senator GARLAND, which I will have 
read as a part of my remarks. 

The Clerk read as follows: 

POST-OFFICE DEPARTMENT, 


OFFICE OF THE SECOND ASSISTANT POSTMASTER-GENERAL, 
RAILWAY ADJUSTMENT DIVISION, 
Washington, D. C., January 24, 1881. 
Sm: In compliance with your verbal request of this date I have the honor to 
state that in the matter of the zene demand for a second daily mail on the Saint 
Louis, Iron Mountain and Southern Railroad, between Saint Louis and Texarkana, 
that at the last session of Congress it will be seen, by reference to the files, the De- 
ent transmitted to yourself and the Committees on A riations of the 
—— and House statements showing the necessity for two daily mail services on 
this line, with an offer from the com to afford the desired accommodation for 
a allowance at tho rate of $50, per annum. No propa earn was then 
ife Me serian, DES Se MET AN second daily train with mails on 
the 7th of November, 1880, for which they demanded compensation at the 
rate of $15,000 per annum, to which, however, this office did not consent, but agreed 
to make such compensation for the service as might be provided by Congress. 
The ee is presented for the consideration of the present session of Congress 
on and 289 of the annual report. 
would repeat that without a second daily mail on the Saint Louis, Iron Mount- 
ain and Southern Railroad the pepe of Arkansas and Southeastern Missouri 
would not have mail facilities in keeping with their businessinterests, nor such as 
their e Ur mes P 
i dde N THOS. J. BRADY, 
Second Assistant Postmaster-General. 
Hon. A. H. GARLAND, 
United States Senate. 

Mr. CANNON, of Illinois, rose. 

= HUMPHREY. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Arkansas made that motion, 
and spoke in favor of the amendment offered by the gentleman from 
Missouri. Under the rule the Chair of course desires to give prefer- 
ence to gentlemen who would speak in opposition to that amendment. 
Mr. HUMPHREY. I desire to speak in opposition to it. I desire to 
state briefly this: it seems to me that the people of this section of 
the country are in the same position as to mail facilities as the people 
of every other section of the country. That if this amendment should 
obtain, it is indirectly a subsidy to a railroad company which it is 
claimed is not running trains enough. Now, if the business of that 
part of the country demands two trains a day, the Iron Mountain Rail- 
way will put on two trains, and then, under the general law as it now 
exists, arrangements can be made with the Post-Office Department 
whenever the mail service of the country demands it. 

But, Mr. Chairman, it is rather an anomalous case when the fact is 
that the business interests of that country only demand one train a 
day, and yet the mail interests demand there shall be two mails a 
day. It seems to me that is something new in this country. We 
have always supposed that the increase of business preceded mail 
facilities, instead of mail facilities ge the business interests. 
In our country, in the Northwest, I find we can only get two mails a 
day when the business interests are such that the railroad companies 
are obliged to run two postal trains a day, and we never have thought 


of demanding that the Government shall make an appropriation by 
which an extra train shall be run each day for the purpose of trans- 
porting the mail, 

Mr. DUNN. May J ask the gentleman from Wisconsin a question t 

Mr. HUMPHREY. Yes, sir. 

Mr. DUNN. Isit notcustomary for the Government to put on over- 
Land are 8 star routes at a great cost where very little business is 

ing done 

Mr. HUMPHREY. Certainly; but the Government do notin that 
case give the people more than one mail a day. They seldom get 
more than one a week. 

vow, people are not living entirely out of the world who get a 
mail once a day. The business interests of the country are such that 
there are few, if they get one mail a day, but are satisfied. And, Mr. 
Chairman, if the business interests of that country are such that the 
Iron Mountain Railway will put on two trains a day, no donbt the 
will get the mails. But this seems an attempt to subsidize that rail. 
road and give them this sum for 3 extra train. 

Mr. DUNN. If the gentleman from Wisconsin will permit me, I 
will state that that road has put on two trains a day, and are now 
asking pay for onog the mails on them. 

Mr. HUMPHREY. I understood at the outset there was but one 
train a day on that railroad. 

Mr. DUNN. If the gentleman had listened to the reading of that 
letter he would have learned there were two. 

Mr. HUMPHREY. I listened to the reading of the letter, and un- 
derstood it to purport simply this: that unlessthis special case was 
porea for by this appropriation this service could not be put“on, 

ow, that I cannot accede to. I believethat the Post-Office Depart- 
ment has a discretion that when a section of country needs a service 
it can be furnished, and where two trains a day arerunning the De- 
partment, under its discretion, can put on a second mail without any 
special legislation. 

Mr. MONEY rose. 

The CHAIRMAN. Debate on the pending amendment is exhausted. 

The question being taken on the formal amendment, it was not 


to. 

Mr. MONEY. I move to amend the amendment by inserting 
5 ML that the amount will be $445,000, instead of $400,000 as 

the bi 

This whole case can be briefly stated thus: there is no complaint 
that the mail service is not provided for on this railroad under the 
section of the bill beginning at line 56. Whether the sum voted by 
the committee will be sufficient for the service on all the railroads of 
the United States is a matter yet to be determined. Itisthe opinion 
of the Department it will not be sufficient. But as the law provides 
exactly what shall be paid by weight and space to these several rail- 
roads, it is a matter of indifference, I presume, with the Department, 
because the deficiency must be made good next session if the sum 
now citm does not prove sufficient. 

Mr. BLACKBURN. The gentleman from Mississippi, I am assured, 
understands that the question of weight does not enter into this ques- 
tion. 

Mr. MONEY. I know that. The question is whether this particular 
railroad shall be supplied with extra mail facilities, and the amend- 
ment comes in properly under this section. Now, this railroad runs 
two trainsa day. My friend from Wisconsin [Mr. HUMPHREY] was 
mistaken on that point. But it has not two mails a day. The rail- 
road on which I live, the Mississippi Central, has also two trains a 
day each way, but not two mails. It has only one mail, and we can 
get but one. 

These special mail facilities are for the purpose of giving to the 
country in all sections a fast mail, which is promoting the efficiency 
of the postal service and making it a blessing to the business inter- 
ests of the whole country. The sections which the gentleman from 
Arkansas and the gentleman from Missouri represent are as much 
entitled, perhaps, to extra facilities as any other section of the coun- 
try. The Department can get along with $400,000 to carry out the 
arrangements they have already perfected with the railroads of the 
country for these special mail facilities; but they cannot put on the 
extra facilities on this particular road with that sum. To have those 
extra facilities to which the people of that section of the country are 
as much entitled as those of any other section of the country there 
must be appropriated this additional sum of money. That is the 
whole statement. It rests with the Committee of the Whole whether 
it will extend these extra facilities now enjoyed by New England and 
the West to another section of country for which this additional 
appropriation is asked. 

This is the only grand trunk-line that I am acquainted with that 
is deprived of these extra mail facilities. It rests with the Commit- 
tee of the Whole whether we will make a diserimination against that 
section of country or not. We are told by the Department that 
$400,000 is ample to carry on the arrangements already made, but 
the arrangements perfected by the 3 did not embrace this 
particular rai running 3 t particular section of the 
country. So far as I am concerned, I am willing to give these gen- 
tlemen and their section of the country what is enjoyed by my sec- 


tion and every other section of the country. That is the whole thing 
in a nutshell. 
As to the remark of the gentleman that the money voted last year 
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had not yet been expended, I will remind him the fiscal year has not 
yet expired. And I venture to say there will not be one dollar of that 
money left when the year has expired, for I know that the arrange- 
ments already made with the several companies will absorb every 
cent of the $350,000 which we have appropriated. If there is any- 
thing over, then arrangements would have been made with tbis trunk 
railroad. 

Mr. CANNON, of Illinois. I want to call the attention of the Com- 
mittee of the Whole to the law governing this service, because if this 
amendment shall be adopted for the reason assigned by the gentle- 
man from Arkansas, [Mr. DUNN, ] we will take a new departure. The 
law provides—and I now read from section 4002 of the Revised Stat- 
utes: , 

That the mails shall be conveyed with due frequency and speed; and that sufficient 


and suitable room, fixtures and furniture, in à car or apartment properly lighted 
eni shall be provided for route agents to accompany and tribute the 


Under the law the Post-Office Department has the right, first, to 
compel the railroad company to carry tbe mails * with due frequency 
and speed ;" and, second, to furnish the cars to carry the route agents 
for the distribution of the mails, It may be said, perhaps, by gentle- 
men that it is a right without power toenforceit. But we provide in 
this very bill that if the railroad companies fail to furnish the neces- 
sary facilities their compensation shall be reduced 10 per cent. from 
what it is under the law as it now stands. 

Mr. MONEY. May I interrupt the gentleman? 

Mr. CANNON, of Illinois. If I have the time; I have only five 
minutes. 

Mr. MONEY. It is for the information of my friend and of the 
House. Do I understand the gentleman to say that the Government 
can compel a railroad to take the mails upon its fast trains? 

Mr. CANNON, of Illinois. I am coming to the fast trains. 

Mr. MONEY. Cannot the railroad carry the mails upon any of its 
passenger trains ? 

Mr. CANNON, of Illinois. I am coming to the fast trains in a min- 
vte. In my opinion, the Government has the power now under the 
law to compel a railroad company to take the mail upon any of its 


trains. 

Mr. MONEY. Let me say to the gentleman that the thing was 
tested on the New York Central Railroad, and Vanderbilt put the 
mail upon his accommodation train, which did not make fifteen miles 
an hour, and the Government had no power to compel him to put it 
on the fast trains. 

Mr. CANNON, of Illinois. I hope this will not come out of my 
time. Tbe gentleman asked me for my opinion and I gave it to him. 
Let that be as it may, Congress has seen fit to appropriate $350,000 
for extra speed and ial facilities, owing to the decrease of com- 

nsation. Now, is that what is asked for by the gentleman from 

‘kansas, [Mr. Duxx 7] Not at all. It is not for extra speed; it is 
not for increased facilities; it is for an additional mail train. 

Now, an additional mail train can be had under the existing law; 
and if the railroad company refuses to furnish these facilities it will 
be liable to at least 10 per cent. reduction. Hence the Department 
has singled out this one railroad, both in the annual report and in 
the letter which has been read from the Clerk’s desk, because it does 
not come within either of the classes of railroads for which we have 
been making appropriations. 

Now, if you pass this appropriation for the reason assigned by gen- 
tlemen, then you will place it in the power of any and of all the rail- 
roads of this country to say, under this precedent, that they will ran 
but one train a day upon which the mails are carried, unless the De- 
partment complies with their terms at an expense of $75,000 or $100,000 
or $500,000, as the case may be, for more than daily service. 

The law is ample and sufficient now to compel the carrying of the 
mails as frequently as is demanded by the necessities of the public. 
I call for an enforcement of the law as it now exists instead of giv- 
ing this kind of relief. 

e CHAIRMAN. The question is upon the amendment of the 
gentleman from Mississippi [Mr. MoNEY] to the amendment of the 
gentleman from Missouri, [Mr. CLAnDY.] 

Mr. MONEY. I will withdraw my amendment. 

The question was taken upon the amendment of Mr. CLarpy, and 
upon à division there were—ayes 30, noes 53. 

No further vote being called for, the amendment was not agreed to. 

The Clerk read the following: 

For inland transportation by steamboat routes, $900,000. 

Mr. UPSON. I move to amend the paragraph just read by strikin 
out “$900,000” and inserting “$1,000,000.” I move that amendment 
for the reason that in my own State a considerable additional amount 
of steamboat mail service is needed, and I understand the same is true 
of the State of North Carolina and also of the State of Lonisiana. 

In my own State about two hundred miles of new steamboat mail 
service is needed, and I understand that abont three hundred miles 
of such service is needed in North Carolina; how much is needed in 
Louisiana I do not know. I am informed by the Post-Office Depart- 
ment that unless the amount estimated for, $1,000,000, is appropriated 
we cannot have the benetit of that service. 

. So far as the service asked for in my own district is concerned it 
is absolutely necessary. It is for places situated upon inland bays, 
where sail-boat mail service has been tried and where land service 


has been tried, and both have been found insufficient to give the pub- 


lic the mail facilities which they absolutely need, and the steamboat 
mail service is required for the purpose. Unless this amount is given 
by Congress, I am informed by the Post-Office Department that the 
service which is absolutely necessary cannot be ted. 

Ido not know what the information of the Committee on Appro- 
priations is, but such is my information from the Departments Upon 
making application to the Department for this service we have been 
answered that it cannot be granted unless the amount estimated for 
by the Department is appropriated by Con 

Mr. BLACKBURN. lam very sure that I do not &o beyond the 
fact when I say that the Committee on 3 no arpas 
or view of crippling the steamboat postal service at all, nor of fai ing 
to give the full amount that it is possible can be properly used bo 
to maintain that service at its present rate and to meet its natural 
increase. 

Now, if gentlemen will turn to the report of the Postmaster-Gen- 
eral, and look at the tables on page 556, they will find that the 
expenditure for transportation of mails by steam for the year 1880 
was only $794,149.15. 

We appropriated last year $900,000 for this service, the Department 
asking $1,000,000. But the whole of the $900,000 that we appropri- 
ated has not been expended. The report which I hold in my hand 
states that there is a gradual increase of estimate and appropriation 
for railway transportation because in many instances it is being sub- 
stituted for steamboat service. If there is thus an increase of appro- 
priation for railway trasportation u reason of its substitution for 
steamboat service, then there should of necessity be a decrease pro 
tanto of the cost of steamboat service. But the $900,000 that we 
appropriated last year has proved amply sufficient; and $900,000 is 
the amount proposed to be appropriated by this bill. It is more than 
has ever yet been expended for this service in any one year, and there 
is nothing in the report of the Postmaster-General on this subject 
that looks to an increase except what I am about to read, on page 79. 
The Postmaster-General devotes seven lines to the subject of steam- 
boat mail service. He says: 


The cost of steamboat service for 1880 was $887,221. The appropriation for the 
current year is $900,000, which is $100,000 less than the amount estimated to be 
necessary. | ' 

I grant that the estimate then was $1,000,000, as it is $1,000,000 
now. He continues: 

The demand and necessity for steamboat service call for an increased appropria- 
tion for this item for the year 1882, and the estimate is therefore placed at $1,000, 000, 
which is a little more than 11.11 per cent. over the amount provided for the current 
year, the same amount as was estimated to be necessary for the current 
year. 


There is not the difference of a cent between his estimate for this 
year and for next year. He shows by his own report that he had a 
surplus of more than $100,000 ; $105,000 more was appropriated than 
was expended. Yet he now asks for $100,000 more, to be piled on top 
of that. If the committee had thought that the steamboat service 
would cost $1,000,000, that sum would have been appropriated in this 
bill without a word; but the expenditure for steamboat service has 
never reached $900,000 a year. Hence the committee are forced to 
conclude that $900,000 will be amply sufficient to meet the demands 
of this service for the coming year. I hope the amendment will not 
be adopted. 

The CHAIRMAN. Debate is exhausted. 

Mr.UPSON. Iwould like to be heard in reply to the gentleman from 
Kentucky, [ Mr. BLACKBURN,] who has made some statements which 
seem to be in conflict with the report of the Postmaster-General. 

The CHAIRMAN. The rule is very explicit. 

Mr. UPSON. Imove ‘orma to amend the amendment by strik- 
ing out the last word. 1 wish to call the attention of the committee 
to the report of the Postmaster-General, page 79. If I understood the 

ntleman from Kentucky correctly, he stated that the expenditure 

or this service during the last year was $794,000. 

Mr. BLACKBURN. The gentleman has made a mistake which he 
will recognize in a moment. On page 79 of his report, the Postmas- 
ter-General states, not what has been paid out for this service, but 
what the cost of it was. Turning to page 556 of the same report we 
find a table giving the figures which I have given to the committee. 

Mr. UPSON. Let me get through. I wish to read the statement 
of the Postmaster-General : 

The cost of steamboat service for 1880 was $887,221. The appropriation for the 


current year is $900,000, which is $100,000 less than the amount estimated to be 
necessary. The demand and necessity for steamboat service call for an 


E | appropriation for this item for tho year 1882. and the estimate is therefore placed 


at $1,000,000, which is a little more than 11.11 per cent. over the amount provided 
for the current year, being the same amount as was estimated to be necessary for 
the current fiscal year. 

I will state for theinformation of the committee thatsincethe esti- 
mate was made there have been given to the State of North Carolina 
over one hundred miles of new steamboat service, and that State still 
requires over two hundred miles more. This, of course, does not enter 
into the calculation of the expenditure of last year. Iam informed 
that in addition to the three hundred miles of steamboat transporta- 
tion demanded in the State of North Carolina, at least two hundred 
miles more are required in the State of Texas, and a considerable 
increase in the State of Louisiana. I will grant that there was a 
surplus last year of $105,000, as is stated by the gentleman from 
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Kentucky ; still, for the coming year, the additional $100,000 pro- 

in the amendment will be needed, according to the statement 
of the Post-Office Department; otherwise certain States of the Union 
wil be deprived of service absolutely needed for the public in- 
terest. 

Mr. CANNON, of Illinois. I would liketo ask the | estar eee aques- 
tion. Is he not aware that the statement which he read, showing 
the cost of this service at $887,000, is a statement of the rate of cost 
on the 30th day of last June, without any reference to fines or deduc- 
tions, and that the only reliable statement of the cost of the service 
is the money actually paid out, which amounted to $794,000 ? 

Mr.UPSON. I have said that I was willing to admit that the state- 
ment of the gentleman from Kentucky was correct, that there was a 
surplus, yet the additional $100,000 covered by my amendment will 
be required in order to secure the new service which is wanted. 

Mr. BLACKBURN, I only desired to correct the gentleman from 
Texas for his own benefit by showing that the apparent discrepancy 
between the cost of this service, as stated on page 79, and the expend- 
iture as given in the table on page 556 is attributable to the fact that 
fines and penalties are as much available for the purposes of the De- 
partment as money directly appropriated by Congress, and the differ- 
ence results from the deduction of these in the table on Page 556, 
which shows the money actually paid out, it thus appearing that of 
the $900,000 5 the actual expenditure was only 8794, 149.15. 

Mr. UPSON. I grant that the gentleman’s statement is entirely 
correct; yet I insist that the whole amount of the estimate is neces- 
sary to be now — in order to give the service uired. 
When I have asked for the steamboat mail service in my own district, 
which is much needed, I have been met with the assurance by the 
Post-Office Department that it would be granted if Congress would 
appropriate money enough, and that the estimate made was deemed 
necessary in order to prepare the new service required. I therefore 
hope the amount estimated will be appropriated. 

: Mr. BLOUNT. I move to strike out the last two words. 
Mr. KING. I wish to ask the gentleman a question. 
Mr. BLOUNT. Iwill yield presently to the gentleman for that 


purpose, ' 
Now, Mr. Chairman, there is a great tendency to extravagance and 
looseness of appropriation in this matter of steamboat mai} service. 


Taking the history of that service before the war, we find that as 
railroads were being built throughout the country, and following the 
lines of our t navigable streams, from year to year the Postmaster- 
General took off what is technically termed steamboat service and 
supplied its place with railway mail service. For the past two or 
three years this House, however, through inadvertence, simply upon 
the mere statement of a member who wanted the service here or there 
that, on application, the Second Assistant Postmaster-General said he 
had not the money to put on the service asked for, has gone on and 
reversed the whole previous policy of Congress in this regard. 

I have before me, Mr. Chairman, the history of that service, begin- 
ning in 1870 and coming down to 1877, as it is presented in the report 
of Post-Office Department. The highest rate paid for this steam- 
boat service during all those years was in 1870, when it amounted to 
$20,695. Pursuing the course indicated by the judgment of the Post- 
rhaster-General, it continued to decrease year after year untilit reached 
in 1877 $17,685. The railway mail service had gradually, as railroads 
were built throughout the country, supplied the place of this steam- 
boat service, but, as I have said, unwillingly for the last two or three 

ears; and merely upon the simple suggestion by the Second Assistant 

ostmaster-General to a member who wanted additional steamboat 
service that he had not the money for the purpose, this House has been 
blindly pushing forward that steamboat service until to-day we have 
reached a higher appropriation for it than at any time since the war. 
We are now, by appropriating $23,329, reversing the old policy and 
going backward. The building of railroads to take the place of this 
service does not seem to reduce appropriation, and applications con- 
tinue to be made to the Government to put on further steamboat serv- 
ice, and the result is as I have stated. Along all our rivers are rail- 
roads already carrying the mails, and the Government has been con- 
gratulated on the fact of this new and better service. Yet, sir, for 
two or three years this House has seen fit to ignore all this and put 
steamboat service where it is possible to do it. 

My friend says that we need this service in South Carolina. He 
says further that we need it in Louisiana and in various other places. 
Has the gentleman res this House or can he give the House a thor- 
ough statement of the condition of the railway mail service in that 
section? It has an immense star-ronte service, which has almost 
doubled within the last few years. That being so, we are not to be 

ided, and I trust we will not be guided, by these impromptu and 

-considered statements as to appropriations on a bill carrying forty- 
odd millions of dollars. There is something to be learned from the 
natural growth of the service. It is its history from which we can 
adduce its wants, and I undertake to say that no esr in this 
Honse or in the Post-Office Department, from the highest official to 


the lowest, can reach avy satisfactory conclusion as to the wants of 
the service in E, ven branch of it unless by astüdy of that service. 

Mr. KING. ill the gentleman yield to me for a question ? 

Mr. BLOUNT. Certainly. 

Mr. KING. Iwishto know whether the steamboat service through- 
out the country at large has been increased. 


Mr. BLOUNT. I have so stated, and given figures showing the in- 
crease. 

Mr. KING. From the statement of the gentleman from Kentucky 
we are led to infer it had decreased. Now, I know the statement of 
oe sae in reference to the State of Louisiana is perfectly cor- 
rec 


Mr. BLOUNT. I do not remember the statement of the gentleman 
from Kentucky, but I speak from the official data fonnd in the re- 


ports of the Post-Office Department itself. Every statement I have 
made comes with the sanction of the Postmaster-General. _ 

Mr. KING. I know the demand, the natural and legitimate de- 
mand, for increase of steamboat service in the State of Lonisiana is 
felt by citizens dem on the banks of those rivers. 

Mr. BLOUNT. So far as that is concerned, if the service were 

roperly adjusted the gentleman might have the service he wants. 
ere is undoubtedly service on many of our rivers which ought to be 
abandoned; but the administration of that Department, putting serv- 
ice here and there, star routes and steamboat service, shows, if we 
are to learn anything from the past, the actions of the officers of that 
Department are not d on the 8 of the Department itself 
in reference to the particular service asked for, but granted in accord- 
ance with the individual judgment of members. 

The CHAIRMAN. If there be no objection the formal amendments 
will be withdrawn. 

There was no objection. 

The question recurred on Mr. Upson’s amendment. 

The committee divided; and there were—ayes 21, noes 64. 

So the amendment was rejected. 

; Igive notice I shall demand a yea-and-nay vote on 
that amendment in the House. 

The CHAIRMAN. The amendment being rejected, there will be 
no opportunity for a vote on it in the House. 

The Clerk read as follows: 


For inland transportation by steamboat routes, $7,875,000. 


Mr. HASKELL. I move to strike out “$7,875,000,” and in lieu 
thereof to insert “$8,260,000.” 

Now, Mr. Chairman, the oor bill of the last session of Con- 
gress contained provision for 1,300 new star routes, The bill that 
will be reported at this session of Congress will contain about seven 
hundred additionalroutes. That will make in all about two thousand 
new star routes which will be legalized and ready for service on the 
Ist day of July next. The amendment sent to the Clerk's desk is the 
estimate of the Department. I have very little to say in urging this 
amendment, as it is generally understood by the members of the 
House, In my judgment the full amount of the estimate ought to 
be appropriated. e committee seem to be of the other opinion. 
In offering the amendment I simply wanted to afford the House an 
[dissi A of increasing it up to the estimates of the Department 
if they saw fit. I believe it will be needed. 

It is useless for me to enter upon a long dissertation concerning 
the importance to the people of this country of the star-route serv- 


ice. 
Mr. MM of Illinois. I ask that the amendment be again 
rted. 
e Clerk read the amendment. 

Mr. CANNON, of Illinois. Mr. Chairman, I am opposed to this 
amendment forthe reason I am satisfied the amount recommended 
by the Committee on Appropriations is ample for the star service. 

In my opinion, the estimate of the Second Assistant Postmaster- 
General for star service is not reliable, and for-that matter, was not 
last year. For the last fiscal year we appropriated for this service 
$6,000,000 and the Second Assistant made a deficiency estimate for 
$2,000,000, amounting in all to $8,000,000; of this deficiency we appro- 

riated $1,100,000, making the total appropriation for star service 
year $7,100,000. 

Now, when I consult the Sixth Auditor’s report I find that the actual 
payments for star service last year were $6,925,274.98, which is $174,- 
725.02 less than the appropriation, and this, too, after we had refused 
to appropriate $900,000 of the amount estimated for by the Second 
Assistant Postmaster-General; and from the best information I can 
get, I am satisfied there will be at least $100,000 of this appropriation 
covered back into the Treasury. So that the figures show that this 
service last year cost less than $7,000,000. 

Now for the current year the appropriation for the star service is 
$7,375,000 ; that is to say, $375,000 more than the service in fact cost 
last year. The Second Assistant Postmaster-General, in making up 
his estimates for the coming year for this service, fixes the amount at 
$8,260,000, an increase over the cost of last year of $1,200,000; and 
over the appropriation of the current year of $925,000. The Com- 
mittee on Appropriations recommend for this service the coming year 
$7,875,000, an increase over the current year of $500,000, an amount, 
in my opinion, ample to more than cover the cost of all necessary 
service, including a large amount of new service. The Committee 
on Appropriations knew the anxiety of the House to be liberal with 
this service, and went, in their recommendation, beyond what they 
believed necessary to furnish every needed facility. 

And I will say here, Mr. i ,that to my mind the Second 
Assistant Postmaster-General is not fair and candid to Congress or 
the country in his statements in connection with the estimates for the 
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&tar service, as well in what he states as in what he omits. For in- 

stance, on page 76 of the Postmaster-General's report, he says: 

The improvements in the 6 the last year are fully shown in the 

[erre ed serre teer dr egi ir pies 3 in T red 
beral predecessor, service now (ha e operation 

the Ist of July last) practical double what it was on 83 last in the 


Garolo South Garollon and Fires itis ot yet what it onaht tobe taroagbout 
ul an no w t ou 
— iu be under a continued wise 


these States, and in many others, or what 
adm: and generous legislation. 

Now this statement, taken in connection with what precedes and 
follows it, leads one to suppose that the doubling of service in the 
States mentioned largely increased the cost of the service, and is 
3 thrown in as a make- weight in favor of a large increase 

appropriation. In answer to inquiry a few Mea: received a 
tabulated statement at the Department showing that, notwithstand- 
ing the doubling of the service in the States mentioned, the cost of 
same under the new letting, commencing 1st of July last, was less 
than it was for one-half the same service prior to that time; which 
tabulated statement is as follows: 


Cost of star service June 30, 1879, as compared with amount under the let- 
ting of service to commence July 1, 1880. 


i 
E : j 
r 

Es E 


pen the hammer fell.] 
. BLACKBURN. I move to strike out the last word of the 
amendment, and yield my time to the gentleman from Illinois. 

The CH The committee will rise to receive a message 
from the Senate. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. HUNTON having taken the 
chair as Speaker pro tempore, a message from the Senate, by Mr. BURCH, 
its Secretary, announced that the Senate had passed a bill (S. No. 
2038) making appropriations for completing the compilation and pub- 
lishing the returns of the tenth census; aiso, Senate resolution No. 
146, a joint resolution to provide for the printing and distribution of 
the index of the CONGRESSIONAL RECORD semi-monthly ; also, a Sen- 
ate concurrent resolution providing for the printing of 15,560 copies 
of the report of the Smithsonian itution for the year 1880; in 
which bill and resolutions concurrence was requested. 

The message also announced that the Senate had to the res- 
olution of the House providing for the printing of 2,500 extra copies 
of the report of the health office of the District of Columbia. 


POST-OFFICE APPROPRIATION BILL. 


The committee resumed its session. 

Mr. CANNON, of Illinois, Again, the Second Assistant Postmaster- 
‘General informs us on 79, in further speaking of the estimates 
for the star service, that is to be a new letting in New York and 
other States, as follows: 

' "Then the lar advertisement has been issued ceu for carrying 
the mails on all star routes in New England, New York, New Jersey, Pennsvlva- 
nia, Delaware, Maryland, Virginia, and West V. ia for the new contract term 
of four years commencing 2 1,1881. The intention is to give to such of these 
States as may need them facilities to those now in operation. The bids 
for the new service cannot reasonably be expected to be as low as those made in 
1876, upon which the present service is being performed. 


In view of the fact to which I have just called the attention of 
the committee, that as much again service in the States south and 
one west costs less than it did under the former contract prior to 1st 
July last, I apprehend we are justitied in believing that the service 
to be let on the ist of July next will also cost less. The truth is, 
there has been a gren revival of business, but that very fact legiti- 
mately tends to decrease the expense of carrying the mails on the 
star routes in the older sections of the country, because wherever 
these star routes do a passenger business or an express business or a 
sages business, there it is very important to the contractors to add 
to their profits by the carrying of the mails; and the competition, 
therefore, arising from this increase of business is liable to cheapen 
the mail service instead of increasing its cost. That no doubt ex- 
plains the fact that in the new contracts commencing Ist of July last 
the new service, donble in amount what it was last year, is cheaper 
than it was last year under contract made four years ago. 


I again say, therefore, that it was the desire of the Committee on 
Appropriations not only to be liberal, but to be more than liberal; to 
recommend to the House an appropriation of money to take care of 
this service North and South and East and West, and more than 
enough. And when we recommend an increase of half a million dol- 
lars over and above the amount forthe current year, with these facts 
staring us in the face, we felt we did recommend more than enough. 

Now, Mr. Chairman, a word in conclusion. Under a wise adminis- 
tration of the Post-Office Department, in my opinion the cash of the 
star service will from this time forward decrease. There are in 
round numbers 10,000 star-routes upon which this service is being per- 
formed. Last year on one hundred and seven of these routes, in 
Texas, Colorado, California, and the Territories, the cash of service 
was in round numbers at the rate of $3,200,000 per annum, nearly as 
much as upon the 9,900 other routes, The completion of the South- 
ern Pacific Railroad, and the near completion of the Northern Pacific 
Railroad, as well as the rapid construction of railroads elsewhere in 
the western part of the country, is making and will continue to make 
unn year by year the great expensive star routes, and I trust 
that a vigilant and wise administration of the Department, upon the 
one hand, in spending these appropriations, and a vigilant inquiry by 
Congress in making these appropriations, upon the other, will give 
the country not only a and sufficient, but also an economical 
service. The amendment of the gentleman from Kansas, in my opin- 
ion, should not prevail. 

Mr. HASKELL. I have been informed, also, by the Post-Office 
Department of the facts stated by the gentleman from Illinois [ Mr. 
CANNON] concerning the cost of the old service; and it has gratified 
me vefy much to know that the mail contracts at the present time 
are being let cheaper than they were some years since. But that re- 
fers to the old service. That refers to the routes already established. 
For the 2,000 new routes not yet let formally—service having been 
put on them mcg trabe d until they could be let—for the 2,000 new 
routes provided for by Congress there is only $275,000 set apart by 
this bill. I simply doubt the judgment of the committee as to that 
amount. Ido not believe it will —À 

That is my judgment, taking into consideration and assuming that 
what the gentleman from Illinois saysconcerning the Southern States 
will be true in the West, that the old service, although increased in 
number of trips, will not be increased materially in the cost of the 
service. The fact remains that we have this immense number of new 
routes, and from all the information I could gather $275,000 was not 
enough. Hence the amendment I made to increase it. 

Mr. BLACKBURN. I desire simply to make one statement. Last 
year we appropriated $5,900,000 for this star service. We passed a 
supplemental bill in the shape of a deficiency, appropriating $1,100,000 
more; and in the same supplemental bill we appropria: a farther 
amount of $100,000 for new service, making an te of the orig- 
inal appropriation bill, with these deficiencies, of $7,375,000 given to 
this star service for the present l year. 

The bill now before the committee takes those items, deficiencies 
and all, includes them all, and adds $500,000 more to that to meet 
the increase of the star service. That is the proposition of the bill. 
The amendment offered by the gentleman from Kansas proposes to 
supplement this bill by adding $335,000 more. 

ow, sir, I beg the Committee of the Whole to see what it is that 
is asked to-day. It is asked to appropriate the amount deemed neces- 
sary in the appropriation bill a year plus $1,200,000 plus $500,000 
more, and then to add $385,000 to this aggregated sum. Ido not 
believe that the service demands it, and I trust the ameudment will 
not be adopted. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Kansas, [ Mr. HASKELL, ] which the Clerk willagain report. 

The Clerk read as follows: 

In line 86 strike out “$7,875,000” and insert 8, 260,00; so that it will read: 

For inland transportation by star routes, $8,260,000.” 

The question being taken on the amendment, it was not agreed to. 

The Clerk read the following : 


For mail-bags and mail-bag catchers, $185,000. 


Mr. MONEY. I offer the amendment which I send to the desk. 
The Clerk read as follows: 


In lines 98 and 99 strike out “$185,000” and insert “$220,000;".so that it will 
* For mail bags and mail-bag catchers, $290, 000. 


Mr. MONEY. I desire the Clerk to read what I have marked on 
es 80 and 81 of the report of the Second Assistant Postmaster-Gen- 


eral. 
The Clerk read as follows: 


The accompanying table, (G,) prepared for the appendix of the Postmaster-Gen- 
eral's annual report, shows that the total number Df new mail-bags of every de- 
scription purchased and pat into service during the year was 64,398, of which 10,963 
were locked pecu and 53,435 were tie sacks, being, altogether, a decrease, com- 
pared with the preceding year, of 39,623 mail- bags; that the number of mail-eatch- 
ers nances thereto, was 300, and that the total 
cp of mail-bags and mail-catchers, including repairs, &c., was §146,601.76, 
u decrease in expense of $23,664.50 com the preceding year. 
uring the year was 363,352, and the 


ides extra 


mail Meroe has set in with largely increased 
butalso 


924 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 25, 


3 from time to time for service during the last six years are at length rap- 
idly giving out and falling into decay, and will Se to be replaced with new 
bags during the present and ensuing y: tis hire from the in- 
creased expense, relatively, of the first quarter, just end T 
(9105000) for the current fiscal year, ending June 30, 1881, will be insuffi- 
cient, without extreme and perhaps unwise economy, to supply the wants of the 
mail service during the year. The large reduction in the quantities of new mail- 
bags purchased during the year ended 30th of June last, compared with the preced- 
ing year, will, it is feared, claim compensation for itin the next year, and is an- 
er fact tending to strengthen the apprehension of future necessity for greater 


1 conclude, therefore, that less than the amount here estimated would be greatly 
at the risk of seriously embarrassing the mail service, the demands of which are, 
from a multitude of incidents affec: them, variable, fluctuating, and impossible 
to be foreseen with exactness of amount, and yet sueh demands, in most cases, are 
of a nature too urgent to be refused or even deferred without imminent danger of 
interrupting or stopping the transmission of the mails. 


Mr. MONEY. This amendment concerns an indispensable require- 
ment of the mail service. Without proper mail-bags the service can- 
not be efficiently performed. For the last three years this sum of 
$185,000 is wbat has been appropriated for this pur 'The report 
of the Second Assistant Postmaster- General shows that this amount is 
insufficient. The cost of the repairs of mail-bags during the past year, 
it appears, has been over $42,000 ; and on account of the insufficienc 
of the appropriation bags in a dilapidated condition have been suf- 
fered to accumulate. 

'The numberof new bags purchased last year was nearly forty thon- 
sand less than in the year before, although there has been a t in- 
crease in the business of the Department in the bulk and weight of 
mails to be transported. The reason was that the contract was about 
to expire for the furnishing of these bags to the Department, and it 
was deemed necessary to get a new design and some improvement in 
the construction. 

For that reason there was not the nsual amount of mail-bags pur- 
chased last year. The old sum of $185,000, which has been appropri- 
ated now annually for three years, without any reference to the in- 
creased business of the country, without any reference to the decay 
and destruction of pouches and bags, is continued for this year. 

I cannot tell what the ine business of the whole United 
States is; but take the New York post-office, which is the great cen- 
tral post-office of the country, and the increased business for this year 
is already 16 per cent., and that rate of increase is sufficient to justify 
the appropriation of the fall amount I have named in my amendment. 

Gentlemen also will recollect that this has been a hard winter; 
there has been much delay and detention in the carrying of the mails, 
and they bave accumulated at times toa ge amount upon the vari- 
ous lines. When the winter is open, and there is no obstruction upon 
the railway lines, there is no difficulty in transporting the mails ; but 
when the mails accumulate at any point by reason of obstruction of 
the t trunk-lines of the country, there is demanded a greater 
number of bags and pouches for their transportation. 

[Here the hammer fell. 

Mr. BLACKBURN. Whatever else may be lacking, there never is 
any want of excuses to be urged by the Post-Office Department for 
the estimates they submit. 

We are giving in this item of the bill the sum of $185,000 ; precisely 
the amount that was appropriated for 1879, for 1880, and for 1881. 
For three years past the Post-Office Department has had precisely the 
amount of money for this purpose which this bill proposes to appro- 

riate, and there is no deficiency. From the report of the Post-Office 
Deparunent I find that for last year there has been spent for this 
purpose only $166,530.51, although $185,000 was appropriated. 

Now to go back to other years. I have said that for the last three 
years $185,000 each year was appropriated for this pa . For 
1878 there was a deerat $200,000 ; for 1877 $175,000, and for 1876 
$210,000. Therefore it would seem that there has not been such an 
increase in expenditures under this item. For the year 1876 there 
was appropriated, as I have said, $210,000 ; for the year 1878 $200,000, 
and for the past three years there has not been annually appropriated 
more than $185,000. Yet Ifind that only $166,530,51 was paid out 
during the last fiscal year for this p i 

The Committee on Appropriations does not feel that it would be 
warranted in making an appropriation in excess of any that has 
been made for the last three years for this purpose, in view of the 
fact that it has proven amply sufficient. This item of expenditures 
by the Post-Office Department shows a shrinkage instead of an in- 
crease from year to year. I trust, therefore, the amendment will not 


that tbe amount appro- 


be agreed to. 
Mr. MONEY. Imoveto strike out the last word for the purpose of 
replying to the honorable gentleman from Kentucky, [Mr. BLACK- 


BURN.] He makes the same statement of factsthat I complained of, 
that for three or four pus past the same appropriation has been made 
for a business which has increased this year 16 per cent. 

Mr. BLACKBURN. Will the gentleman allow me to ask him a 
question ? 

Mr. MONEY. Certainly. 

Mr. BLACKBURN. Then why is it that the Postmaster-General 
last year, with $185,000 in his hands for this purpose, let the service 
run so low as to spend only $166,000 ? 

Mr. MONEY. if the gentleman had done me the honor to listen to 
what I said—— 

Mr. BLACKBURN. 1 did listen to the gentleman very carefully. 

Mr. MONEY. I said that because the time of the contract for sup- 


plying these bags and pouches was about to expire, and the Depart- 
ment wanted to obtain a different class and better order of bags and 
an improved device forclosing the bags, the expenditures were not to 
the extent they would otherwise have been. 

The gentleman himself has furnished a sufficient reason why this 
appropriation should be increased asI have suggested. It is because 
the business of the country hasincreased. New York City alone sends 
out on an average every day five hundred letter-pouches and two thou- 
sand six hundred canvas sacks. Last year the increase of business 
was 14 per cent., and yet no increased appropriation is made for sup- 
plying mail-bags and mail-pouches. The gentleman himself has fur- 
nished the very reason why this appropriation should be raised to the 
amount I have indicated. It is because of the small amounts which 
have heretofore been appropriated, and,as I have already said, for 
that reason $40,000 less was expended for new bags last year than 
the year before. 

Mr. BLACKBURN. It was the same appropriation as was made 
the year before. 

Mr. MONEY. And for the same reason—— 

Mr. BLACKBURN. And for the year before that. 

Mr. MONEY. We have had this increase of business since then. 
Last year the increase was 14 per cent., and this year the increase 
has been 16 per cent. over last year, and it is proposed now to appro- 
priate only the same amount that was appropriated last year. We 
cannot transport the mails properly unless we have a sufficient num- 
ber of bags and pouches in which to doit. Of course, if there is more 
money on hand, so much the better. I congratulate the Department 
that it has been able to save money ont of the small appropriations 
allowed by Congress. But taking into consideration the inc 
business of the country and the dilapidated condition of the bags 
and ponches heretofore used, I say this amount is absolutely neces- 

I withdraw now my pro forma amendment, and hope that the 
amendment to the paragraph will be adopted. 

The question was taken upon the amendment of Mr. MONEY to in- 
erease the appropriation for mail-bags and mail-bag catchers from 
$185,000 to $220,000, and it was not agreed to. 

The Clerk read the following: 

For miscellaneous items, $1,000. 

Mr. DUNN. Iask consent to go back to line 55 in order to offer an 
amendment. 

Mr. BLOUNT. Imust object. 

Mr. DUNN. Then I offer the amendment which I send to the Clerk's 
desk, to come in after the paragraph relating to miscellaneous items 


just read. 
The Clerk read as follows: 


Sa Leg cop en mi shall, out v — a 8 We made, make 
roper and necessary arran en & secon: mati an: ce 

service, with necessary MORD, from Saint Louis, Missouri, to "TOL ERR, 
exas. 

Mr. BLOUNT. I make the point of order that this amendment is 
not germane to the pending paragraph. We have passed the matter 
of railroad transportation. J 

Mr. DUNN. Ihope the gentleman will not press that point. 

Mr. BLOUNT. In addition, the amendment is new legislation not 
in the interest of economy. 

TheCHAIRMAN. The Chair thinks that the fact of an amendment 
not being germane to the p. ph is not sufficient to rule it out, if 
it be germane to the bill. But at the same time the Chair must hold 
that this amendment proposes new legislation which does not involve 
retrenchment of expenditures in any of the three methods provided 
by the rule. 

The Clerk read as follows: 

Office of the Third Assistant Postmaster-General : 

For manufacture of adhesive postage-stamps, of official stamps, and of newspa- 

p and periodical stamps, $105,000 : Provided, That the condition attached to the 

tem of appropriation for the manufacture of adhesive postage-stamps," &o., iu 
the first section of the act making a priations for the service of the Post- 
Office Department for the fiscal year June 30, 1880, and for other pu: " 
approved March 3, 1879, which condition is in the following words, namely, If said 
stamps can be furnished by the Bureau of Engraving and Printing of the ary 
Department at less than the same now cost, the obs i of printing the same shall bo 
given to said bureau when not in violation of existing contracte," be, and the same 
is hereby, repealed. 

Mr. HUNTON. I move to strike ont the — of this paragraph 
beginning in line 104 and terminating at the end of the paragraph. 
My purpose in moving this amendment is to obtain an understanding 
of what is designed by the proviso. According to its language, it 
would appear that the effect will be to exclude the Bureau of En- 
graving and Printing of the Treasury Department from obtaining 
this work, even though it should be the lowest bidder. It does seem 
to me that if the Government can do this work more cheaply than it 
can have it done, the work ought to be done by the Government. If 
the Bureau of Engraving and Printing can do the work at less than 
would be paid for it if done elsewhere, then I think that bureau ought 
to have the opportunity to bid for it. ButImake the motion merely 
for the purpose of obtaining an explanation of the proviso. 

Mr. BLACKBURN. Upon the amendment offe by the gentle- 
man from Virginia [Mr. HuNTON] let me say that the condition at- 
tached to a former Post-Office appropriation bill, which this proviso 
seeks to repeal, was never (as shown by the Journal and the RECORD 

as law at all; it never had the sanction of either House o 
ongress, When that appropriation bill went to the enrolling clerks 
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for enrollment, the proviso or condition which we here seek to repeal 
was not in it. While it stands in the statutes, it was never agreed 
to by either House of Congress. I will say further, that it never ought 
to have been agreed to by either House, for it had not the effect of 
permitting the Bureau of Engravingand Printing to come in as an 
equal bidder for the making of these adhesive stamps; but its effect 
was to exclude all other competitive bidders, and simply require the 
Bureau of Engraving and Printing to bid against existing rates. Now, 
I take it that the gentleman from Virginia does not want to sanction 
such a thing as that. I take it that no gentleman wants to give an 
2xclusive privilege like that to the Bureau of Engraving and Print- 
ing. It already has advantages enough. If it comes in as a bidder 
upon the same terms with the competitive bidders of the country, it 
still has advantages over each and all of them. It has its rent all 
free; it has its gas and its fuel free. The Government furnishes all 
these, which other bidders must supply for themselves. These are 
advantages enongh Wo heenjoged in this matter by the Bureau of En- 
graving and Printing. The Committee on Appropriations, by insert- 
ing this proviso, mean simply to repeal a condition in a former bill 
which permitted the Burean of Engraving and Printing to be the only 
bidder, provided it would us isa a to do the work at less than ten 
cents per thousand, which in round numbers is the present rate. That, 
I hold, nobody wants to sanction. 

More than that; if I had the power I would not permit the Bureau 
of Engraving and Printing to compete at all for this work. Evenif 
it should be the lowest bidder, who is to be responsible for the deficit 
if the bureau should bid too low to make the work remunerative ?ł 
The Government of the United States is responsible; this bureau 
cannot lose a dollar. It might undertake to do the work at five cents 
a thousand and lose three cents on every thousand ; yet the Govern- 
ment itself would be the loser. There is no responsible party to in- 
sure that the work shall be done at the bid of this bureau without 
loss to the Government. 

I repeat: all that this proviso does is to re a condition in the 
former bill, which condition never was to by either House of 
Congress. It crept in by mistake; and it has worked so inequitably 
and unfairly as to shut out all competitive bidding throughout the 
country, and give the contract to the Bureau of Engraving and Print- 
ing provided it would bid lower than existing rates. I hope that the 
amendment of the gentleman from Virginia will not be adopted, and 
that the proviso in the bill will remain. 

Mr. HUNTON. I know nothing as to the manner in which this 
original provision was adopted. It is the law of the land, and this 
proviso seekstorepealit. But I desire to put to my friend from Ken- 
tucky this question: If the proviso in this ph. should be re- 
tained, can the Bureau of Engraving and Printing be a competitor 
for the printing of these adhesive stamps ? 

Mr. BLACKBURN, I will say to the gentleman from Virginia that 
my construction of the law would be—— 

r. HUNTON. Will the gentleman answer my question? 

Mr. BLACKBURN, What is it that the gentleman wants? Does 
he want me to give some other man’s opinion. I think that the Bu- 
reau of Engraving and Printing would, under the operation of this 
Morbo stand exactly upon an equality with other competitive bid- 

ers of the country, save and 2 that the Government furnishes 
to this bureau its rent, its fuel, and its light all free. 

Mr. HUNTON. If this proviso be retained, can the bureau come in 
as a competitor for this work ? ; 

m BLACKBURN. Ishould say that it could, but I hope it would 
not, 

Mr. HUNTON. I hope it would; and, believing that it would, I 
withdraw the amendment. 

The Clerk read as follows: 

ZE VOY fa Nt ae POSEA ea expenses of 
agency, $7,300. 

Mr. KING. I move to amend by inserting after the word “ cards,” 
in line 125, and before the word “ two "—— 

Mr. BLACKBURN. I make the point that comes too late, as we 


have passed that ph. 

The CHAIRMAN. The Clerk had read down to line 130, passing 
that clause and one or two clauses after it. The gentleman from 
Kentucky objects to going back, and the Clerk will therefore proceed 
with the reading of the bill. 

The Clerk read as follows: 

Office of tendent of F. Mails: 

For ee Sy aap — $256,000. 

Mr. DAVIS, of California. In line 140, after the word * dollars," 
I move to insert the following: 

Provided, That the Postmaster-General is authorized to to the colonies of 
New Zealand and New South Wales, so much of the cost olt overland trans- 
portation of the British closed mails to and from Australia as he may deem 
not to exceed one-half of said cost, and the sum of $40,000 is hereby Hired ari 
for that purpose. 

Mr. Chairman, this proviso is substantially the same as the proviso 
which was attached June last to the Post-Office appropriation bill. 
It is varied somewhat in its wording, at the suggestion of the Depart- 
UN as that previous proviso was found in a measure to be inoper- 
ative. 

Now, sir, I would say one word to this committee in reference to 
the circumstances which authorize the offering of this proviso. The 


mails from Australia to England have the choice of two routes, one 
by the Red Sea and the other by the way of San Francisco and New 
York. This latter route is maintained solely by the colonies of New 
South Wales and New Zealand. The mails are carried in American 
ships and those ships are maintained by those colonies alone at an ex- 
pense of $240,000 per annum. They carry our mails almost without 
charge—at no charge except sea postage. The existence of this line 
has brought these colonies into close relation with our people. It 
has built up business, it has maintained friendly relations, it has 
brought the two peoples closely to one another, so that last year the 
business had increased to such dimensions and was so much in our 
favor that the exports of American produce to Australia amounted 
to $3,000,000, while their imports reached only $1,000,000. 

Now, it would seem to be the policy of our Government to encour- 
age so favorable relation, but so far from that our Government, avail- 
ing itself of a privilege granted to it by the postal convention of 
Paris, char; these colonies, in return for this trade and these ad- 
vanta ouble the rates proposed for world-wide territorial trans- 
portation under that treaty. We charge them twice as much for car- 

ing their mails across our territory as is charged anywhere else on 

e face of the earth. 

I submit, Mr. Chairman, as a matter of liberality, of generosity, of 
courtesy, of patriotism, it is no more than fair to remit these extra 
charges, and that is allthis proviso intends to do—to remit and pay 
back to the colonies the extra charge we have madé for the carrying 
of these mails across our country. I submit to the committee that 
this proviso should pass on either one of three grounds, namely, that 
the present course is impolitic, that it is unjust, that it is illiberal. 
It is impolitic inasmuch as it tends to destroy this communication 
between these two peoples who are thus trying to get nearer to one 
another, It is unjust, as they carry our mails from the South Pacific 
Ocean and make almost no c whatever for so doing—indeed, 
nothing but the sea postage. It is impolitic as it drives away from 
us a valuable trade and severs a relation which the mother country 
of England has been trying by every means in her power to destroy, 
hoping to break up the trade which is rising and growing so rapidly 
between these colonies and the United States. 

Mr. CANNON, of Illinois. I desire to have the amendment again 
reported to see wherein it differs from the provision attached to the 
last Post-Office appropriation bill. 

The amendment was again read. 

Mr. CANNON, of Illinois. I now desire to have read the provision 
which is contained in the Post-Office appropriation law for the cur- 
rent fiscal year. 7 

The Clerk read as follows: 

Provided, That the Postmaster-General be authorized to remit in favor of the 
colonies of New Zealand and New South Wales so much of the cost of the over- 
land transportation of the Au: closed mails as he may deem just. 

Mr. CANNON, of Illinois. Now, Mr. Chairman, if the committee 
will give me its attention for a few minutes I will state what I un- 
derstand to be the facts touching this amendment, and then of course 
if it be the sense of this committee to adopt it I have nothing fur- 
ther to say. 

Under the union treaty to which Great Britain, the home 
hag arsed is a party, the transportation of the British closed mails 

m Great Britain to Australia pass through our territory upon a 
charge, which, by the way, is exceptional to the general rates under 
that treaty, yd. | to the long line of transportation by rail from 
New York to San Francisco. Now, this money for these mails is paid 
by the home government of Great Britain under that treaty to our 
Government, and with the payment of that money the colonies of 
New Zealand and New South Wales have nothing to do. It does not 
come out of their treasury, and if remitted it would inure to the 
perd of Great Britain and not to the treasury of those colonies. 

Iunderstand that nothing has been done under that provision dur- 
ing thecurrent year. Now, the gentleman's proposition is to appro- 
priate directly to these colonies a part of the sum paid for the trans- 
portation of these mails and paid by Great Britain; in other words, 
Great Britain, pays, say, $100,000 tous for transporting her mails under 
the treaty to the colonies over our territory, and the gentleman pro- 
poses by this amendment to take, say, $40,000 of the money we get 
from the home governmentof Great Britain and give itto the Pep n 

Now, we do have certain agreements or arrangements with the col- 
onies not touching the closed mails but for the transmission of mails, 
for instance, from the colony to Canada and other countries than 
Great Britain. They are not to be affected by this amendment. It 
occurred to me that this, perhaps, was an awkward way to make a 
gift of forty or fifty thousand do a year to these colonies, for that 
is what it amounts to. 

The gentleman from California, [ Mr. Davis, ] who offers the 
amendment, justifies it as a means to build up our trade with these 
colonies, stating that our exports last year to them were over $3,000,000 
and our imports only $1,000,000. Still we should not forget that this 
compensation is received from Great Britain for services performed 


by us for that government under treaty and transportation of her 
mails. And while in some respects I have no great admiration for 
the policy of Great Britain, yet I do recollect that she is the mother 
country, and I recollect that she takés over one-half of all the ex- 
ports of this country, enormous as they are, that we send out to the 
world amounting to many hundreds of millions of dollars, so that if 
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we are to give this $40,000 to any government as an evidence of our 
good wi or to promote trade, or because it is not equitable for us to 

p it, it occurs to me it is best to remit it to Great Britain. The 
truth is, in my opinion, that we iry earn the money and that it 
should remain in our own Treasury. I desired to state the facts as I 
understand them, and having stated them I leave the question for 
the consideration of the committee. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from California, 

The committee divided; and there were—ayes 61, noes 27. 

So the amendment was to. 

Mr. BLACKBURN. Mr. Chairman, I will ask the consent of the 
Committee of the Whole House that the footing up of this second 
section of the bill be amended to make it correspond with the amend- 
ments incorporated by the Committee of the Whole. 

The CHAIRMAN. The Chair supposes that the gentleman would 
have a right to do that. 

Mr. BLACKBURN. I have the correct figures before me, and will 
move to strike out ‘‘ $1,915,258” and insert in lieu thereof “ $2,005,258.” 

There was no objection. 

Mr. BLACKBURN. Now, Mr. Chairman, it e rers by the report 
of the Postmaster-General that the Post-Office LA tag ia is sub- 
j to unusual and exorbitant cha: by the t Louis Bridge 
Company for the transportation of the mails over the Mississippi 
River at Saint Louis. Under the provision of the act amendatory of 
the act incorporating that company, which will be found on page 123 
of the Statutes at Large, it will be seen that by the second on of 
an act amendatory of an act approved the 96th of July, 1866, au- 
thorizing the construction of certain airs, qe and establishing them 
as post-roads, that this bridge is eonstituted and declared a post-road ; 
for the second section reads: 

E the said may execute a issue 
Ve te ed they oxe 8 a brid across the 
River, which bridge when constructed shall 8 carry the mails of 
United States and to enjoy the rights and privileges of other 


So that to remedy the difficulty under which the Department is now 
laboring I will ask unanimous consent to go back and insert at the 
proper place in this bill the following amendment. 

Before that amendment is read, however, I will ask to have read 
half a dozen lines from a letter from the Postmaster-General. 

The Clerk read as follows: , 


The second section of the act of iden dre 1868, authorizing the construction of 
a bridge between East Saint Louis and Saint Louis, should in my judgment be 
amended to read: and no higher charge shall be made for the transportation 
over the same of the mails of the United States than the rate per mile paid for their 
transportation over the railroads or public highways leading to said bridge." 

The amendment is as follows: 

And the second section of an act entitled An act am of an acta 
July 26, 1°66, entitled ‘An act to authorize the construction of certain and 
to establish them —Ó approved July 20, 1868," be, and the same is hereby, 
amended by adding following words thereto: “and no higher charge shall be 
T" irs 8 the same of the 2 5 of the United — than the 

e per mile or t| transportation over the railroads or pu! highwa; 
leading to pele £ i 


Mr. WELLS. I object, Mr. Chairman. 

Mr. BLACKBURN. Then I give notice that I shall offer this 
amendment before asking the previous question in the House. 

Mr. WELLS. I trust the gentleman will not press that amend- 
ment. 

Mr. BLACKBURN. I made the request that I might go back to 
the clause of the bill to which this is properly attached, which is 
found upon the fourth of the bill. 

The CHAIRMAN. e Chair so stated. The gentleman from 
Missouri says that he objects. The Chair, however, stated that the 
gentleman from Kentucky asked unanimous consent that the amend- 
ment should be read. Of course the tleman from Missouri could 
not object until he knew what the rete of the proposed amend- 
ment was. 

Mr. BLACKBURN. Does the Chair hold that the gentleman from 
Missouri has a right to exclude the amendment by his objection ? 

The CHAIRMAN. The Chair holds he has that right. 

Mr. BLOUNT. It seems to me that the amendment is in order. 

The CHAIRMAN. The amendment would be in order if offered at 
the proper time, undoubtedly; but this is a request for unanimous 
—— to go back and inser] the amendment at some other point in 

e bill. 

Mr. BLOUNT. I do not see why it is necessary to go back. 

Mr. TOWNSHEND, of Illinois. The gentleman from Missouri [ Mr. 
WELLS] merely reserved the point of order, not the point as to where 
the amendment should come in. 

The CHAIRMAN. That is the point of order which the gentleman 
makes, that you cannot return to a clause already passed upon. 

Mr. TOWNSHEN D, of Illinois. Did the gentleman state he should 
object to returning, or simply that he reserved the point of order? 

e CHAIRMAN. The gentleman simply reserved the point of 


order; and this is a point of order affecting the manner of proceeding. 


Mr. TOWNSHEND, of Illinois. Ithoughtthe gentleman from Ken- 
NR had got the right to go back. 
back. 


BLACKBURN. No,sir; I had asked unanimous consent to go 


I move the committee rise and report the bill with the amendments 
to the House for its action. 


The motion was a to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CARLISLE reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. R. 
No. 6972) making appropriations for the service of the Post-Office De- 
partment for the fiscal year ending June 30, 1882, and for other pur- 
poses, and had directed him to report the same back to the House 
with sundry amendments. X 

ENROLLED BILLS SIGNED, 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills and joint 
resolutions of the following titles ; when the ker si the same: 

A bill (H. R. No. 6614) making appropriations for'the support of 
the Military Academy for the fiscal year ending June 30, 1882, and for 
other purposes ; 

Joint resolution (H. R. No. 369) making an a on for fillin 
up, draining, and placing in good sanitary condition the grounds 
the Capitol proi the line of the old canal, and for other purposes ; 

A bill (S. No. 1396) authorizing the persons therein named to accept 
of certain decorations and presents therein named from foreign gov- 
ernments, and for other purposes ; 

A bill (S. No. 1618) to amend section 553 of the Revised Statutes, 
rela: to the Dis: riet of Columbia; 

A bill (S. No. 1922) for the relief of Brigadier-General and Brevet 
Mejor Edward O. C. Ord, United States Army ; and 

oint resolution (8. R. No. 144) authorizing the loan of certain flags. 
and bunting to the committee on inaugural ceremonies, 
POST-OFFICE APPROPRIATION BILL. 

Mr.BLACKBURN. Before demanding the previous question on the 
Post-Office appropriation bill reported from the Committee of the 
Whole, I offer the amendment which I send to the Clerk's desk. 

The Clerk read as follows: 


And the second section of an act amendatory of an act approved July 26, [5,] 1866, 
entitled “An act to authorize the construction of certain bridges and to establish 


approved July 20, 1868," be, and the same 
by adding the follo words thereto: “And no hi 
transmission over the same of the mails of the United States than the rate per 


e 
mile pe for their transportation over the railroads or public highways leading to 
said bridge.” 


Mr. BLACKBURN. As I see that amendment is to create no little 
discussion, and as I was offering it in my own right and not under 
the instructions of the Committee on Appropriations, I will withdraw 
it. I now ask the previous question on the bill and amendments re- 
ported by the Committee of the Whole on the state of the Union. 

The previous question was seconded and the main question ordered. 

The SPEAKER. The question is first on the amendments reported 
by the Committee of the Whole on the state of the Union. Is there 
a separate vote asked on any of the amendments? 

Mr. WARNER. Ithink on account of its importance there should 
be a separate vote on the amendment of the gentleman from Cali- 
fornia, [Mr. PAGE.] It amounts practically to a subsidy. 

The SPEAKER. The Chair understands no separate vote is asked. 
except on the amendment adopted on motion of the gentleman from 
California. The question is on agreeing to the other amendments. 

The amendments on which à separate vote was not asked were 

to. j 

The amendnient of the Committee of the Whole on which a sepa- 
rate vote was asked was read, as follows : 

In line 140, after the word “dollars,” insert the following; 

** Provided, That the Postmaster-General is authorized to pay to the colonies of 


New Zealand and New South Wales so much of the costof the overland transporta- 
tion of the British closed mails to and from Australia as he may deem just, not ex- 


ceeding one-half of said cost; and the sum of $40,000 is y appropriated for 
that purpose." 
The question being taken, there were—ayes 81, noes 30. 


So (further count not being called for) the amendment was a to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time. 

The SPEAKER. The question is on the passage of the bill, and 
will be taken by yeas and nays as required by the rule. 

The guessing was taken; and there were—yeas 223, nays 0, not 
voting 


; as follows : 
YEAS—298 

Acklen, Blount, Clark, Davis, Joseph J. 
Aiken, Bouck, Clark, John B Davis, Lowndes H. 
Aldrich, N. W. Bowman, Clements, La Matyr, 
Aldrich, W Boyd, ser , 
Anderson, Bragg, Cobb, Dibrell, 
Atherton, Brewer, Coffroth, Dickey, 
Atkins, Briggs, Dunn, 
Bachman, Brigham, Conger, Dunnell, 
Baker, Browne, Converse, Einstein, 
Bayne, Burrows, Cook, Elam, 

Batterworth, Covert, Ellis, 
Bel ^ Cabell, Cowgill, Ewing, 
Berry, Cald well, Cox, Felton, 
Bicknell, Calkins, Cravens, 
[m Cannon, Crowley, - Field, 

Carlisle, Culberson, Finley, 
Blackburn, orm Forney, 
and. Chittenden, Davia Ge George R. Fort 
Bliss, Claflin, Horace, , Frye, 
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Geddes, Ladd, Overton, Speer, 
Godshalk, Le Fevre, Pacheco, Springer, 
Goode, Lindsey, Page, Starin, 
Gunter, Louns| 4 Persons, Steele, 
1, Lowe, Phelps, Stevenson, 
Hammond, N. J. Maren, en]. Phili Stone, 
Harmer, Martin, . F. Phister, Talbott, 
Harris, John T. Martin, Edward L. Poehler, "Taylor, Ezra B. 
Haskell, Martin, Joseph J. Pound, Taylor, Rubert 
Hatch, i Prescott, ‘Thomas, 
Hawk, McCoid, Price, ‘Thompson, P. B. 
yea, McCook, — i Tillman, 
Heilman, McGowan, Townshend, R. W 
Henderson, McKenzie Rice, ‘Tucker, 
enry, McKinley, Richardson, J. S. Turner. Oscar 
Herbert, McLane, Turner, 
Herndon, McMahon, Robertson, Jer, 
Hill, Ro! pdegraff, J. T. 
Hiscoc Miller, Robinson, Updegraff, 
Hooker, pson, 
Horr, Mitchell, Russell, W. A. Urner, 
Hostetler, Money, Ryan, Thomas alen 
. Monroe, Ryon, John Van Aernam, 
Humphrey, Morrison, Samf Voorhis, 
Hunton, Morse, Sapp, Waddill, 
Morton, Sawyer, Wait, 
8 Murch Shallenberger, "Washburn, 
ones, Ü 
J sen, Neal, Shelley, Wellborn, 
Kı ^ New, n, Wells, 
Kenna, icholls, ton, ilber, 
‘etcham, Norcross, gleton, J. W. Williams, Thomas 
O'Connor, Singleton, O. R. Ilis, 
King, O'Neill, 
Kitchin, 8 Smith, A. LL Zi 
Knott, Osmer, Young, Thomas L. 
NAYS—0. 
NOT VOTING—64. 
Arm Evins, Kelley, 
Bailey, Fisher, y Thompson, W. G 
Ballou, Ford. Lapham, To 
Barber, Frost, Lorin, Vi 
Barlow, Gibson, M Van Voorhis, 
Belford, Gillette, Miles, 
Bright, eee a Jobn ADM wie’ 
a * yers, 
Camp, Hawley, Newberry, Whiteaker, 
I Hazel O'Brien, tthorne, 
ardy, H Ray, Williama, C. G. 
Crapo, k, Richardson, D. P. -— 
Hubbell, thwell, Fernando 
Dick, w Eussell, Danicl L, Wood, Walter A. 
Dwight, James, Wright, 
tt, Joyce, Smith, Hezekiah B. Young, Casey. 


So the bill was passed. 

The following pairs were announced : z 

x FisHer with Mr. BRIGHT, Mr. FISHER being absent because of 
slekness. 

Mr. Evins with Mr. WARD. 

Mr. Hurcurs with Mr. WALTER A. Woop. 

Mr. James with Mr. O'BRIEN. 

Mr. YOUNG, of Tennessee, with Mr. HOUK. 

Mr. FERNANDO Woop with Mr. TowNSEND of Ohio. 

Mr. BUCKNER with Mr. Crapo, on all questions and votes except to 
make a quorum. 

Mr. VANCE with Mr. BALLOU. 

Mr. RoTHWELL with Mr. Dick. 

Mr. HOSTETLER with Mr. BUTTERWORTH, for the remainder of the 


ay. 

Mr. ERRETT with Mr. SCALES. 

Mr. MurpROW with Mr. MILES. 

Mr. Ronksox with Mr. NICHOLLS, for the remainder of the day. 

Mr. CLARK, of Missouri. I desire to state that my colleague, Mr. 
ROTHWELL, is at his hotel sick and unable to be here. 

Mr. BLACKBURN moved to reconsider the vote by which the bill 
ied pest] and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. ROBESON. I move that the House now adjourn. 
Mr. SPEER. I ask the gentleman to yield to me to make a privi- 


leged pue 
Mr. ROBESON. I have no objection to the gentleman's submitting 
the report. . 

ELECTION CONTEST—YEATES VS. MARTIN. 

Mr. SPEER, from the Committee on Elections, submitted a report 
in the contested-election ease of Yeates vs. Martin, from the State of 
North Carolina, accompanied by the following resolutions : 

Resolved, That Joseph J. Martin was not elected and is not entitled to a seat in 
this House as a member of the Forty-sixth Congress from the first congressional 
district of North Carolina. 

Resolved, That Jesse J. Yeates was elected and is entitled to a seat in this House 
as a member of the Forty-sixth Congress from the first congressional district of 
North Carolina. 3 

Mr. FIELD. Iask consent to submit the views of the minority of 
the Committee on Elections, and that they be printed with the report 
of the majority. 

There was no objection, and it was so ordered. 


Mr. SPEER. I give notice that at the earliest practicable moment 
I will call up this case for action. 


ORDER OF BUSINESS. 
Many MEMBERS. Regular order! 


The SPEAKER. The regular order is the motion of the gentleman 
from New Jersey, [Mr. ROBESON, | that the House now adjourn. 

TM uestion was taken; and upon a division there were—ayes 93, 
noes 10: 


Before the result of the vote was announced, 
Mr. CONGER called for tellers. ‘ 
Tellers were ordered; and Mr. WIIIrrs and Mr. BICKNELL w. 
appointed. 

The House n divided; and the tellers reported that there were 
ayes 93, noes 96. 

Before the result of this vote was announced, 

Mr. CONGER called for the yeas and nays. 

The yeas and nays were ordered. N 

The qn was taken; and there were—yeas 104, nays 103, not 

3 


voting as follows: 
YEAS—104. 
Aldrich, N. W. Dunnell, McCoid, Ryan, Thomas 
Aldrich, William Einstein, McGowan, ru 
Ferdon, McKenzie, 8 berger, 
Baker, Field, McKinley, Sherwin, 
eet — Miller, Smith, A. Herr 
e, „ 
Bisbee, Frye, Mitchell, 
Blake, Godshalk, — 1 yarn x 
Boyd, J Murch, - 
Brewer, Haakell, Newberry, "Thompson, P. B. 
Hawk, Norcross, 7 
Brig Hazelton, O'Neill, pdegraff, Thomas 
Burrows, Henderson, Urner, 
Osmer, Valentine, 
ganun RN —.— — 
ter, umphrey, Pacheco, an Voor! 
Chittenden, used, Page, 
à Keifer, Pound, Wait, 
Gree Kitchin, Price, 3 Wellborn, 
rowley, 
Cal Knott, Ray, ‘Wilber, 
ett, Lindsey, Reed, Williams, C. G. 
Dw George R. Lowe, Rice, Willits, 
Davis, Horace Martin, Joseph J. Robinson. Yocum, 
unn, Mason, Russell, W. A. Young, Thomas L. 
NAYS—103. 
Acklen, Deuster, Klotz, 
Atkins, Dibrell, Ladd, Sa x 
Bachman, Dickey, Le Fevre, ^ 
Beltzhoover Ellis, Martin, Edward L. Singleton, J. W. 
? n, 
Bicknell, Ewing, Me - 4 
Blackburn, Finley, MoMahon, S, 
Bland, Forney, McMillin, Smith, William E. 
s Good Morris 8 
7 e, LJ ger, » 
Sabel. Gunter, Muller, 
Caldwell, Hammond, N. J. Myers, Stevenson, 
Chalm: Harris, John T, New, Talbott, 
Clark, Alvah Hatch, O'Connor, Tillman, 
Mos k. J Du B. — 8 [ee ec d, R. W. 
lemen enry, 'ersons, er, 
er, H helps, Turner, 
Cobb. Herndon, Philips, Turner, 
J Hil Phister, Deer. 
Converse, Hooker, Poehler, addill, 
Cook, House, ‘Warner, 
Hunton, J. Wells, 
vens, Johnston, Richmond, Williams, Thomas 
Davidson, Kenna, illis, 
Davis, Joseph J. Ross, "Wilson. 
Davis, Lowndes H. King, Ryon, John W. 
NOT VOTING—S. 
Aiken, 8 Hutchins, es, 
Armfield, De La Matyr, James, ville, 
Atherton, Deering, Jorgensen, Smith, Hezekiah B. 
Dailey, Dick, Joyce, hens, 
Ballou, Dwight, Kelley, Taylor, Robert L. 
Barlow, Errett, Killinger, Thompson, W. G. 
2 Evina, Lapham, Townsend, 
ek 3 Felton, Loring, Updegraff, J. T. 
Fisher, Lounsbery, 
Ford, Marsh, 
Frost, Martin, Benj. F. Weaver, 
Bright, Gibson, MoCook, ite, 
'wne, Gillette, Miles, Whiteaker, 
Buckner, Harmer, orse, Whitthorne, 
E Harris, Benj. W. Muldrow, W. 
Carlisle, nO. Nicholls, Wood, Walter A. 
Nes, „ ter 
Caswell, Heilman, O'Brien, t, 
Cc Hostetler, Richardson, D. P. Young, Casey. 
Clardy. Houk, beson, 
Jj Hubbell, Rothwell, 
Cox, Hard, Russell, Daniel L. 


So the motion to adjourn was agreed to. 

The following pairs were announced from the Clerk's desk : 

Mr. Bouck with Mr. CLAFLIN, Mr. Bouck reserving the right to 
vote to muke a quorum. 

Mr. TAXLOR with Mr. HUBBELL, for one week from this date. 
Pe, SMITH, of New Jersey, with Mr. HARMER, for the balance of this 

y. 
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WRAPPING-PAPER FOR POST-OFFICE DEPARTMENT. 

The SPEAKER. Before announcing the result of the vote the 
Chair asks leave to present certain executive communications. 

There was no objection. 

The SPEAKER laid before the House a letter from the Postmaster- 
General, in regard to an apprehended deficiency in the appropriations 
for wrapping-paper ; which was referred to the Committee on Appro- 
priations. 

SURVEY OF RED RIVER, ETC. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of the survey of the Red River, 
&c.; which was referred to the Committee on Commerce, and ordered 
to be printed. 

SURVEY OF NIAGARA RIVER, ETC. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of the survey of the Niagara River, 
&c.; which was referred to the Committee on Commerce, and ordered 
to be printed. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was ted as follows: 

To Mr. HUBBELL, for one week, on account of sickness; and 

To Mr. ROBESON, for the remainder of this week, on account of im- 
portant business. 

UNITED STATES COURT, WICHITA, KANSAS. 

Mr. HERBERT, in pursuance of permission heretofore granted, 
from the Committee on the Judiciary, submitted a report (No. 122) in 
writing to accompany the bill (H. R. No. 6464) to provide for holding 
a term of the district court of the United States at Wichita, Kansas, 
and for other purposes. 

5 WITHDRAWAL OF PAPERS. 

By unanimous consent, Mr. COX obtained leave for withdrawal 
from the files of the House of papers in the claim of the Monitor 

ainst the Japanese Government; no action having been taken 
thereon. 

The result of the vote on the motion to adjourn was then announced ; 
and accordingly (at four o'clock and forty-five minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 

The following petitions and other papers were laid on the Clerk's 
desk, under the rule, and referred as follows, viz : 

By Mr. ATHERTON: The petition of Carlisle Clum and 40 others, 
citizens of Perry County, Ohio, for the passage of a law to regulate 
interstate commerce—to the Committee on Commerce. 

Also, the petition of the same parties, for the p of a law mak- 
ing the Commissioner of Agriculture a Cabinet officer—to the Com- 
mittee on Agriculture. 

Also, the petition of the same parties, for an income-tax law—to 
the Committee on Ways and Means. 

Also, the petition of W. A. Weller, of Ohio, for the repeal of stamp 
tax on proprietary medicines—to the same committee. 

By Mr. BAYNE: Resolutions of the national banks of East Penn- 
sylvania and letter of T. H. Nevin, president of the First National 

k of Allegheny, Pennsylvania, opposing the passage of the fund- 
ing bill—to the same committee. 

y Mr. BELTZHOOVER: The petition of soldiers of the war of 
the rebellion, of Adams County, Pennsylvania, for an increase of pen- 
sions of soldiers who have lost limbs—to the Committee on Invalid 
Pensions. 

By Mr. BREWER: The petition of W. J. Hammond and 24 other 
ex-soldiers, of Clinton County, Michigan, against the passage of Sen- 
ate bill No. 496—to the same committee. 

By Mr. FORT: The petition of citizens of Illinois, for legislation 
to preveo: the spread of pleuro-pneumonia—to the Committee on 

culture, 

y Mr. HENDERSON: The petition of Weyerhaeuser & Denk- 
mann and 127 others, citizens of Illinois, for an Wo ha arson of 

1,000,000 for the improvement of the Mississippi iver between 
nt Paul and the mouth of the Illinois River, and for sheer-booms— 
to the Committee on Commerce. 

By Mr. HUMPHREY: The petition of D. L. Remington and others, 
citizens of Wisconsin, for le, tion to regulate interstate transporta- 
tion—to the same committee. 

Also, the petition of the same parties, for an income-tax law—to 
the Committee on Ways and Means. 

Also, the petition of J. L. Lindeman and others, citizens of Osseo, 
Wisconsin, for the passage of-a law making the Commissioner of 
Agriculture a Cabinet officer—to the Committee on Agriculture, 

Also, the petition of W. Henry and others, for the passage of a law 
to protect innocent purchasers of patented articles—to the Commit- 
tee on Patents. 

By Mr. HUNTON: The Forget of John T. Mitchell and others, 
for an increase of one hun licemen in the District of Colum- 


bia until the 1st day of April, 1881—to the Committee on the District 
of Columbia. 

By Mr. KNOTT: The petition of Rebecca H. Lyon, for a pension— 
1o the Committee on Invalid Pensions. 

By Mr. LADD: The petition of J. D. Donnell and 70 others, citi- 


zens of Maine, that the Commissioner of Agriculture be made a mem- 
ber of the President’s Cabinet—to the Committee on Agriculture. 

Also, the petition of the same parties, for the passage of an income- 
tax law—to the Committee on Ways and Means. 

Also, the petition of the same parties, for legislation to protect in- 
nocent purchasers and users of patented articles—to the Committee 
on Patents. 

Also, the petition of Paul Berry and 35 others, citizens of Maine, that 
soldiers discharged for disease receive the same bounty as those dis- 
charged on account of wounds—to the Committee on Military Affairs. 

yi Mr. LORING: The petition of Charles A. Rapes and 61 others, 
of Salem, Massachusetts, for the passage of the resolution providing 
for the appointment of a commission to ascertain and report a basis 
for a reciprocity treaty between the United States and the British 
Provinces—to the Committee on Commerce. 

By Mr. MARSH: The petition of citizens of Illinois, against the 
passage of Senate bill No, 496—to the Committee on Invalid Pensions. 

By Mr. MONROE: The petition of David W.Chapman and 98 others, 
soldiers of Ohio, against the passage of Senate bill No. 496—to the 
same committee. 

By Mr. MORRISON: The petition of Casimere Andel and others, 
citizens of Belleville, Illinois, for the removal of the tax on bank de- 
posits—to the Committee on Ways and Means. 

By Mr. MORTON: The petition of Messrs. H. J. Scudder, Strong & 
Cadwalader, Evarts, Southwayd & Choate, Edwards Pierrepont, and 
142 others, members of the bar of the city of New York, that the sal- 
aries of United States judges in the city of New York be increased— 
to the Committee on the Judiciary, 

By Mr. NICHOLLS: A statement of the marine and export trade 
of the portof Darien, Georgia, for the year 1880—to the Committee 
on Commerce, 

By Mr. O'NEILL: The petition of officers and agents of steamship 
lines and others, of Philadelphia, Pennsylvania, for the passage of 
the bill to increase the efficiency of the Marine Hospital Service—to 
the same committee, 

By Mr. PRICE: The petition of citizens of West Liberty, Iowa, for 
legislation to prevent the spread of pleuro-pneumonia—to the Com- 
mittee on Agriculture, ! 

By Mr. RICE: The petitions of Francis Greenwood and others, of 
Webster, and of Henry O. Sawyer and others, of Boylston, Massa- 
chusetts, for a revision of the pension laws—to the Committee orf 
Invalid Pensions. 

By Mr. ROBESON: The petition of citizens of New Jersey, for the 
improvement of Maurice River—to the Committee on Commerce. 

y Mr. SAWYER: The petition of George W. Neat and 42 others, 
citizens of Clay County, Missouri, for the passage of an interstate- 
commerce law—to the same committee. 

Also, the petition of Robert Gooding and 40 others, citizens of Clay 
County, Missouri, that the Commissioner of Agriculture be made à 
Cabinet officer—to the Committee on Agriculture. 

Also, the petition of P. T. Soper and 55 others, citizens of Clay 
County, Missouri, for the p of a law to protect innocent pur- 
chasers from fraudulent vendors of patents and patent rights—to the 
Committee on Patents. 

Also, the petition of Edward Walker and 36 others, citizens of Clay 
County, Missouri, for an income-tax law—to the Committee on Ways 
and Means. 

By Mr. SHALLENBERGER: The petition of citizens of Pennsyl- 
vania, against the reissue of the John A. Cummings patent, for im- 
provement in artificial gums—to the Committee on Patents. 

By Mr. STARIN: The petition of Jeremiah Wagar and 28 others, 
of Ballston, New York, for the passage of a law to allow bounty to 
soldiers discharged on account of disease—to the Committee on Mili- 
tary Affairs. 

By Mr. STEPHENS: The petition of T. A. Scarborough and others, 
citizens of Johuson County, Georgia, for the establishment of a post- 
route from Wrightsville to Fortner, Georgia, over the Ohoopie River, 
at Suell’s bridge tothe Committee on the Post-Office and Post-Roads. 

By Mr. UPDEGRAFF: The petition of H. F. Stutson and 56 others, 
citizens of Buchanan County, Iowa, for a lawequalizing the bounties 
of soldiers discharged on account of disease with those discharged on 
account of wounds—to the Committee on Military Affairs. 

By Mr. WEAVER: The petition of J. D. Olds and 75 others, citizens 
of Pigeon Falls, Wisconsin, against further refunding the national 
debt, and in favor of paying out all surplus money now in the Treas- 
ury in payment of said debt—to the Committee on Ways and Means. 


IN SENATE. 


WEDNESDAY, January 26, 1881. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday's proceedings was read and approved. 
CREDENTIALS. . 

Mr. CALL presented the credentials of CHARLES W. JONES, chosen 
by the Legislature of Florida a Senator from that State for the term 
beginning March 4, 1881. 

The credentials were read and ordered to be filed. 
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KILLING OF BIG SNAKE. 


Mr. DAWES. I give notice tothe Senate that I shall, immediately 
after the presentation of the statue by the Senators from Vermont on 
Monday, if the Senate will indulge me, offer some remarks upon a let- 
ter from the Secretary of the Interior addressed to the Senate on the 
subject-matter of the killing of Big Snake. 


PETITIONS AND -MEMORIALS. 


Mr. JOHNSTON presented the pee of James Cox, of Smith Coun- 
ty, Virginia, praying compensation for pro: taken for the use of 
the United States; which was referred to the Committee on Claims. 

Mr. SAULSBURY presented the petition of James H. Reed and 
others, citizens of Kent County, Delaware, and the petition of George 
B. Dickson and several others, citizens of Kent County, Delaware, 

ray ing for an appropriation for the improvement of the Saint Jones’s 

River in that State; which were referred to the Committee on Com- 
merce, 

He also presented the petition of James McGonigal and 38 others, 
citizens of Kent County, Delaware, praying for an appropriation for 
the improvement of Little Creek in that State; which was referred 
to the Committee on Commerce. 

Mr. BALDWIN presented the memorial of O. Richardson and 32 
others, citizens of Carson City, Michigan, surviving soldiers of the war 
for the Union, remonstrating against the passage of the bill (8. No. 
496) providing for the examination and adjudication of pension 
claims; which was ordered to lie on the table. 

Mr. WHYTE presented the petition of Thomas Galloway, of Mary- 
land, a pensioner, praying for an amendment to the arrears-of-pen- 
sion law; which was referred to the Committee on Pensions. 

Mr. PENDLETON presented the petition of First Lientenant T. A. 
Mahon, United States Engineer Corps, praying that officers of the 
Army and Navy be relieved from the payment of duty on foreign 
scientific works intended for use in the service of the Government; 
which was referred to the Committee on Finance. 

Mr. McPHERSON presented & letter from the 8 of the 
Navy, addressed to the chairman of the Committee on Naval Affairs, 
asking for an appropriation to dredge the channel of Anacostia River 
and for the purchase of land for the extension of the Washington 
navy-yard; which was referred to the Committee on Commerce, and 
"ordered to be printed. 

He also presented a letter from the Secretary of the Navy, addressed 
to the chairman of the Committee on Naval Affairs, asking for an 
appropriation for the purpose of constructing a timber-shed at the 
Washington navy-yard; which was referred to the Committee on 
Naval Affairs, and ordered to be printed. 

Mr. KIRKWOOD. I find upon my table this morning, sent to me, 
I think, by one of my colleagues in the other House, & memorial of 
some 40 citizens of Fort ge, Iowa, and that vicinity, relating to 
House bill No. 1067, which I understand is a bill regarding the 
Moines River lands, as they are called. That bill is now before the 
Judiciary Committee, and I move the reference of this memorial to 
that committee. 

The motion was agreed to. 

Mr. WILLIAMS presented the memorial of J. M. Johnson and 80 
others, citizens of various parts of Kentucky, surviving soldiers of the 
war fer the Union, remonstrating against the oma? of the bill (8. 
No. 496) providing for the examination and adjudication of pension 
claims; which was ordered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. HARRIS, from the Committee on Claims, to whom was referred 
the bill (S. No. 1926) 8 uartermaster stores furnished to 
the forces of Major-General Lewis Wallace during the Morgan raid 
through Indiana and Ohio, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3451) for the relief of George W. Brewer, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

Mr. GROOME, from the Committee on Claims, to whom were re- 
ferred the petitions of Benoni Mills and John C. Weddle, late of the 
First Kentucky Cavalry, praying indemnity for property lost in the 
military service of the Uni States, submitted reports recommend- 
ing that the prayers of the petitioners be disallowed, that the com- 
mittee be discharged from the further consideration of the petitions, 
and that the reports be adopted. 

The reports were agreed to and ordered to be printed. 

Mr. GROOME, from the Committee on Claims, to whom was re- 
ferred the bill (8. No. 1562) for the relief of Samuel N. Chipley, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. McPHERSON, from the Committee on Naval Affairs, to whom 
was referred the bill (8. No. 2074) for the relief of Captain William 
D. Whiting. United States Navy, reported it withont amendment. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. No. 2094) for the relief of George W. 
Flood, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. 

Mr. RANDOLPH, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 4261) for the relief of Henry B. East- 
man, reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 


XI——59 


Mr. SAUNDERS, from the Committee on Indian Affairs, to whom 
was referred the bill (S. No. 1927) for the relief of Colonel Alfred D. 
Meacham, asked to be disch from its farther consideration, and 
that it be referred to the Committee on Claims; which was agreed to. 


BILLS INTRODUCED, 


Mr. PENDLETON (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 2100) relating to the sale 
of lands acquired in the collection of debts due to the United States 
and by gift or devise; which was read twice by its title, and referred 
to the Committee on the Judiciary. 

Mr. CALL asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 2101) for the improvement of certain rivers and 
harbors in the State of Florida; which was read twice by its title, 
and ordered to lie on the table. 

Mr. FARLEY asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2102) for the relief of John J. Williams and 
James D. Thornton; which was read twice by its title, and referred 
to the Committee on Naval Affairs. 

Mr. MORGAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2103) to extend the postal service to foreign 
countries; which was read twice by its title, and referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. PLUMB asked and, by unanimous consent, obtained leave to 
introduce a bill (8. No. 2104) to refund a duplicate tax to Boehm 
Brothers, of New York; which was read twice by its title, and, with 
the accompanying papers, referred to the Committee on Finance. 

Mr. INGALLS (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. cl for the relief of Henry 
L. Davison; which was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. VOORHEES asked and, by unanimons consent, obtained leave 
to introduce a joint resolution (S. R. No. 147) directing the proper con- 
struction to be given to the law of March 3, 1879, granting an increase 
of IO to Ward D. Burnett; which was read twice by its title, 
and referred to the Committee on Pensions. 


AMENDMENT TO A BILL. 


Mr. INGALLS submitted an amendment intended to be proposed 
by him to the post-route bill; which was referred to the Committee 
on Post-Offices and Post-Roads, and ordered to be printed. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. COKE, it was 

Ordered, That General E. O. C. Ord have leave to withdraw the 
nying Senate bill No. 1922, for the relief of E. O. C. Ord, from the fi 

COUNT OF ELECTORAL VOTES. 


Mr. INGALLS submitted the following resolution; which was 
read: 

Resolved, That the Senate will be ready to receive the House of Representatives 
in the Senate Chamber on Wednesday, February 9, at twelve o'clock meridian, for 
the iar of being present at the opening and counting of the votes for President 
and Vice-President of the United States. That two persons be appointed tellers 
on tho Senate to make a list of the votes for President and Vice-Presi- 
dent of the United States as they aball be declared ; that the result shall be deliv- 
ered to the President of the Senate, who shall announce the state of tbe vote, which 
shall be entered on the Journals, and if it shall appear that a choice bath been 
made agreeably to the Constitution, such entry on the Journals shall be deemed a 
sufficient declaration thereof. 

Mr. WHYTE. Let that lie over and be printed. 

The VICE-PRESIDENT. The present consideration of the reso- 
lution is objected to. It will be printed and lie over. 


BALTIMORE AND OHIO RAILROAD COMPANY. 


Mr. WHYTE. If there is no further morning business I should 
like to have the consent of the Senate to take up a joint resolution 
reported by me from the Committee on the District of Colambia au- 
thorizing the settlement and ratification of an arrangement in respect 
to taxes between the Distriet commissioners and the Baltimore and 
Ohio Railroad Company by which the District treas will get some 
seventy-five thousand dollars which it wants at this time very much. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H. R. No. 266) UE 
settlement of taxes made by the District commissioners with the Bal- 
timore and Ohio Railroad Company. It ratifies and confirms the set- 
tlement made by the commissioners of the Distriet of Colambia with 
the Baltimore and Ohio Railroad Company of the claim of the Dis- 
trict upon that N for and on account of taxes due by the rail- 
road company to the District up to July 1, 1879, and authorizes the 
commissioners to execute any vouchers or papers n to the 
final consummation of the settlement, and as evidence that the same 
is concluded and closed. 

Mr. EDMUNDS. Let us hear the report read, or some explanation 
of the joint resolution. 

Mr. WHYTE. I havea letter from the District commissioners, but 
I can in a brief statement make it manifest to the Senator from Ver- 
mont that this is a judicious settlement. > 

The Baltimore and Obio Railroad Company and the District gov- 
ernment have been involved in a series of dispntes about the com- 
pany’s taxes for the last fourteen years. There have been various 
suits in the courts on thesubject. Finally the District commission- 
ers and the railroad company came "€ and under the direction 
of the committee on the District of Columbia foreach House they 
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were authorized to adjust, if if were possible, some compromise be- 
tween the company and the District government. The original claim 
was about ninety thousand dollars, and they have adjasted their dif- 
ferences upon the basis of $75,000 eash. It has been put up by the 
company and is recommended by the District commissioners in their 
letter to be taken as a fair settlement. 

Mr. EDMUNDS. Let us have the letter read. 

The VICE-PRESIDENT. The letter will be read. 

The Chief Clerk read as follows: 


OFFICE OF THE COMMISSIONERS 
or THE DISTRICT OF COLUMBIA, 
Washington, March 25, 1880. 

Sm: In obedience to the request of the District Committee the commissioners 
have examined the question of the arrearages of gene taxation of the Baltimore 
and Ohio Railroad. They find that the case has in litigation since 1858. It 
was supposed that a final decision would be reached during the present term of the 
supreme court, but it now seems most probable that the case will go over for another 

A statement of the legal status of the case, by the attorney of the District, 
i inclosed herewith. The attorney says: 

Tho risk to the District of being beaten by the judgment of the supreme court, 
has, in my opinion, no 8 value. 

“ Tho company filed ita bill and secured a restraining order in 1858, and for seven- 
teen = the corporation of Washington and the District seemed to acquiesce in 
the claimed exemption of the company's proj from taxation. During these 
years the company might be excused from watching assessments of its property, 
and might suppose that no farther effort would be made to enforce taxation against 
it. It would seem that the renewed effort of the District to enforce taxation upon 
tho property of the company in 1875 ought to have been a notice sufficient to put 
it u ts as to assessments since that date. 

Under all these circumstances, I have advised the commissioners that in my 

inion this was a case for the discriminating exercise of a power to adjust the 
PA p —— between the parties by effecting a com which should substantially 
secure the claims of the District and equitably respect the rights of the company.“ 

From this opinion of the attorney it would seem most probable that the district 
may in time enforce the collection of the entire tax heretofore levied with full 
penalties and accrued interest. It lies with Congress to determine whether any 
com is advisable in such a case. 

In the absence of specific law defining a basis u which the property of steam 
railways should be assessed the valuations were for some years irregular and ex- 


ve. 

In tho matter of the arrearages of general taxes which are now in litigation, it 
would seem to be to the interest of the parties concerned to effect such a compro- 
mise as, in the language of the atterney above quoted, will “substantially secure 
the claims of the District and M med the rights of the company." 

The amount now standing on the books of the assessor's office as due from the 
Bal and Ohio Railroad to July 1st, 1879, is $90,543.26; with interest and pen- 
alties included to March 1st, 1880, the total is $138,826.12. 

The ep seve claims that the assessments against the road and upon its real 
estate and improvements have been Serra and asks that they be reduced. 

'The commissioners find that by a joint ution of the city councils, ap 
May 30, 1849, the track of the railroad company was exempted from taxation for 


thi Ded 

Tus tate tax of Maryland is one-half of 1 per cent. upon the gross receipts, and 
thecounty taxes are on the basis of 812,500 per mile for double track main line, $7,500 
for single track main line, and $3,500 I milo for sidings. The commissioners are 
of the opinion that the road and rolling stock may many be assessed within 
the limits of the district at $15,500 per mile for the double track main line, at $7,500 
per mile for the single track, and $2,500 per e NAT that the real estate 
may be placed upon the mean of the valuation of the adjoining n 
exempting such ground as is used purely as right of way, and that buildings and 
improvements may be assessed at three fifths of original cost. 

A readjustment of the assessment valuations, as accurate as can be made within 
the limited time allowed, adding 6 per cent. interest from the dates at which such 
interest accrues, gives a total o ,524.68. Considering Sere history of the 
case and prospect of fature litigation, the commissioners thi that the sum of 
3 en a fair basis of compromise for the indebtedness of the road up 
to " 5 

The — placed in the hands of the commissioners the snm of $75,000, 
which amount is to be turned into the ery to the credit of the District when 
the District Committee shall have approved of the proposed settlement, and sball 
have eee ener tothe House the passage of a resolution authorizing the 
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House Committee on the District of Columbia. 

Mr. EDMUNDS rose. 

Mr. WHYTE. Will the Senator from Vermont before he proceeds 
allow me to add that the letter was written last year. Then tho 
members of the sub- committee on this side and of the other House 
examined into the subject, and we concluded that that was the very 
best settlement that the United States could make. 

Mr. EDMUNDS. This presents one of those not singular specta- 
cles of a great corporation having power and influence resisting, as 
it appears here, from 1858, twenty-three years, tho taxation of its 
property as the property of private and humble individuals having 
a natural existence is taxed in the District of Columbia. I say it is 
not singular, for I sup every State has had similar experiences, 

We have not been told yet what are the legal grounds upon which 
the Baltimore and Ohio Railroad Company resist the contribution 
which is asked of them in respect of their property in this District; 
in other words, the point on which they went to law. Almost any 
moderate lawyer,like the average of us Senators, can find points 
are to get up a defensive lawsuit at all times and in all places, 
and, to borrow a long-time- ago expression, “here or elsewhere,” and 
I hope nobody will take offense at that remark. Now it seems this 
company on one reason or another chose not to pay its taxes, and it 
is proposed that we shall give the company the difference between 

^00 and ninety-odd thousand dollars of actual assessed taxation, 
saying nothing a 


ut penalties and interest, simply because the com- 


missioners report that if the company had attended to its interests 


dnring this litigation and had ca the assessments from year to 
year that were made to be reviewed by some proper authority, if 
there were any, the commissioners now think that the assessments 
might have been somewhat reduced; so that in their time they would 
have been brought down, if I understand this letter, to sixty-nine 
thousand and odd dollars. During all this period, then, it appears 
that on the company’s own th unless they are not at all liable 
to taxation, they ought to have paid sums which now would amount 
to $09,000. If you put merely the interest upon those yearly sums 
that they ought to have paid at 6 per cent. (or at that delightful rate 
that another body to which I am not entitled to refer thinks interest 
ought to go,3 per cent.) it would still come to a very large sum in 
excess of this $75,000. 

I believe as to all these corporate questions, unless it is shown to 
us that there is a real, a difficult doubt, if I may use such an expres- 
sion, as to some matter of law or fact, it is the part of the wise mis- 
sion of a legislative body that means to protect the rights of living 
citizens, to insist that the citizens who do not live,—that is to say 
artificial personages, corporations,—shall contribute their share to the 
ns protection and the public safety and the public improvement. 

think in such a case it is a wise policy not to make peace and not to 
throw off a single penny of what the law entitles the public to exact 
from that particular species of individuals, because the old Scotch 
pos if it be a Scotch proverb, that if you give an inch an ell will 

taken on the next occasion, applies with great force to corpora- 
tions, particularly to powerful ones. 

Here it appears that in the Supreme Court, as I suppose, of tho 
United States, although it does not say that,there is pending the 
question of the legality of these taxes, which have been in one form 
or another resisted for more than twenty years Let that question 
be decided. If it turns out that the only persons who are entitled to 
escape from taxation in this District are the artificial ones that exist 
in it or come into it, then we shall know that it is our duty to con- 
sider what step can be taken next. If it turns out that they are, like 
natural persons, bound to have their property and to pay 
upon it, then, I submit, it is no part of our mission as legislators to 
undertake, because they are great and powerful, and large sums are 
involved, to mitigate the action of the taxing authorities any more 
than it would be in the case of every one of probably a thousand 
individuals in this city at this moment who feel, and it may be justly, 
that their personal assessments have been excessive and ought to be 
reduced. I know some in my neighborhood who upon the theory of 
this compromise, mu it to be sound, would be justly entitled to 
come forward ond start a lawsuit and then pro to settle by hav- 
ing their assessments reduced to what the neighbors would think was 
a fair thing. à 

It may be that there is so much doubt in respect of the right of 
the District of Columbia to recover these taxes at all, that this com- 
promise, as it is called, is a wise thing, because compromises are 
sometimes wise; but the commissioners tell us that their counsel re- 
ports that the value to be obtained by this payment, in respect of the 
danger of the legal results, is nil. In such a case I must say, with all 
respect to the good that corporations do in this world and in this 
country, and particularly the great ones—the greater the corporation 
the ter the good provided they exercise their great strength 
wisely and fairly—I must say that particularly iu the instance of cor- 
porations, it is not the case for mitigation and compromise in such 
matter; and as one taxpayer in this small District, I should be glad 
to have the counsel for the District of Columbia (and I am bound to 
assume that he will do it well) try to find out for this time and for 
all time whether the pretension set up by the Baltimore and Ohio 
Railroad Company against being taxed in this District will stand in 
law or not. How do we know that day after to-morrow, after this 
joint resolution shall have passed and become a law, the assessment 
forthis year will not be resisted upon the same ground that tt has 
been before, and then a fresh injunction, fresh lawsuits to run for 
eight or ten years before you can get to a final decision, and the money 
tied up all the time, will appear? À 

I should think it better, therefore, for the public interest, to run 
what the attorney says is practically no risk at all, but I will assume 
that it is a great risk, and let the right between the District of Co- 
lumbia and this corporation in respect of this taxation be settled, as 
it is so near a settlement, by a decision which will make an end of it, 
and not make a compromise which leaves it open day after to-morrow 
to n fresh litigation, a fresh injunction, and a fresh refusal to pay 
taxes. 

Iam pretty sure that if the most illustrious citizen in the District 
of Columbia, whoever he may be, had resisted the payment of 
his taxes for ten or twenty years, and the thing had very nearly 
reached a solution in the Supreme Court of the United States, we 
should think we were not doing our duty as exerting the legislative 

ower of this District to make a settlement and a compromise with 
Pon and leave all his brother tax-payers who might or might not 
stand upon the same ground, (they certainly could stand upon some 
other,) to pay their assessed proportion. : 

I believe that the public interest, the private interest, justice, and 
fair play, make it most Sooper that any dispates concerning the 
taxation of property should not be made the subject of trade and 
compromise, however wise and correct such a compromise might be 


1881. 


Tus everybody is interested and interested for himself as well as 
n common with every one of his neighbors. z 
My friend from Maryland knows the Baltimore and Ohio Railroad 
Company much better than I do; and I am not making any criticism 
upon them; if they have legal rights let them make them ont; if 
dy have notlegal rights and are bound like other people to pay 
taxes let them pay them to the end. I very much hope that under 
allthe cireumstances my friend from Maryland will not press the 
passage of this bill. Let us have the right settled, because I assume 
that it is not any mere technical question of formality that bas been 
ing on so long; that sometimes arises; but it is some question of real 
nterest to theother tax-payers as well as to this company in this Dis- 
trict respecting whether this company is bound to contribute to the 
expenses of the District according to the proportion of its property 
that is within it like other people. If that be so—perhaps my friend 
will show that it is not—then I should think it would be for the in- 
terest of the public as well as of the company if it is upright and 
fair—and I have no doubt it is—standing on its rights to have it set- 
tled and determined, and then we should know what to do. 

Mr. WHYTE. Mr. President, if the premises of the Senator from 
Vermont were correct, I might peer concur in his conclusion. If 
there was some question of law between these parties which was to be 
finally determined by the adjudications of the Supreme Court, I 
would concur with him in the view that no compromise or settlement 
should be made; but I do not think he has with his usual aecu- 
racy the statement of the District commissioners. In the first pl. 
there is a controversy and was a controv: at that time in re: 
to the "get of thecity to tax the track of the company for thirty 
years. That has passed away, that has gone; the thirty years have 


ired. 

"That was one of the questions involved; but in addition to that the 
assessments themselves were excessive in their character, and the 
eourt below upon the application of the Baltimore and Ohio Railroad 
Company restrained the commissioners of the District from making 
collection upon the double question as to the right to assess the track, 
and also as to the correctness of the basis of assessment. That ques- 
tion went to the courts, besides the question of exemption that has 
been pending for a long time. In conjunction with that question, 
which would only determine a subject that has alread ^ 
cause the thirty years have expired, there was this additional quea- 
tion as to the proper basis of assessment in regard to this company, 
what was to be the valuation of the rolling-stock per mile within the 
District; and it is a very nice question. It is not assessing the track 
which is visible, but it is assessing the rolling-stock which comes to- 
day and goes to-morrow, the moving stock of the company, which is 
assessed per mile within the District of Columbia so much. 

That was one of the greatest difficulties in this case. We saw it 
when the subject was brought before the committees at the last ses- 
sion, and we knew that Congress was not the proper place to deter- 
mine that question; that if these disputes they ought to be 
determined by the District commissioners through their agent, the 
treasurer and assessor, and as far as the simple legal question was 
concerned, probably the opinion of the attorney was sufficient. But 
the other Y riser came up, Was this company really excessively 
taxed, and if it wasexcessively taxed, while this question is pending, 
is it not better to ascertain a basis upon which they sball pay taxes 
for the past, as also taxes for the future? ] 

The Senator will see that this settlement only up to the 1st of 
July, 1879, There is no dispute, as I understand, between the com- 
pany and the District commissioners since July 1, 1879. When they 
examined the assessment they found that there were excessive taxes 
charged against this company, and through their agents they have 
made a fair and equitable ascertainment of the real indebtedness of the 
Baltimere and Ohio Railroad Company prior to July, 1879, and have 
reported to us that in lien of $90,000, which was the sum charged at 


the period when the resistance took place, or was the sum which 
wonld have been due by this company as of the 1st of July upon the 
basis which had been set up at the time of the difficulty, $75,000 was 


full and ample payment by way of adjustment for this company to 
pay as of the Ist of July, 1879. As to the future there is no contro- 
versy. I understand that has all been adjusted. They are paying 
regularly, and are ready to pay regularly. "There is no dispute as to 
the amount of their tax bills now; and this measure is only to settle 
a long pending controversy which will not absolutely be settled, as I 
understand it, by the determination of the courts because behind all 
that is the question of excessive taxation, and I apprehend that the 
Senator from Vermont only wants to exact from the corporation a just 
peer as he wonld from a citizen. While I agree with him in all 

is fears of, and in all his animadversions against those corporations 
that seek special advantage over private persons, I do not think that 
those remarks apply to this case because this company has not re- 
fused to pay what it considers a fair and just amount for it to con- 
tribute by way of taxation, and it was only to have the construction 
of the courts upon the question of exemption that they went to the 
Supreme Court. 

I have no interest in it except that it struck me after the report of 
the commissioners, after conversations with the commissioners, after 
consultation with members of the Committee on the District of 
Columbia in the House of Representatives, that this was a fair and 
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onestly entitled to. 

Mr. EDMUNDS. Mr. President, I can hardly i e it possible 
that any court would grant an injunction in favor of the Baltimore 
and Ohio Railroad Company on the ground that the assessing officers 
assessed it excessively. That is a matter that every tax law I ever 
heard of has left to the assessing authority itself and not to a court 
to determine. If the Senate should set the example now of holding 
that the excessiveness of assessments is a subject for either legislation 
or judicial consideration, then you will find that you cannot carry on 
a government by the whole Congress of the United States even on 
the fifteen square miles that constitute the District of Columbia; you 
will have a lawsuit ora petition from nine-tenths of all the inhab- 
— and citizens of any territory in which you adopt any such rule 
as that. 

Inever heard of a case wbere any court or any judge, no matter 
how remote or low the court might be, undertook to restrain the col- 
lection of a tax on the ground that the taxing officers had said that 
the value of a locomotive or the value of a horse or the number of 
locomotives or the number of horses that a partieular person ought to 
pay tax on was excessive. 

Mr. WHYTE. May Task the Senator from Vermont if he ever knew 
a tax law that did not give a 5 aed of appeal to a court to review the 
tax commissioners’ assessments 

Mr. EDMUNDS. Ineverknewataxlawthatdid. InaState where 
you have an executive institution called a levy court, which is a board 
of supervisors, or a board of civil authority, as it would be called in 
the State that I come from, there are provisions that any person feel- 
ing himself aggueven by the assessing officer or officers who come 
around to his house on a given day fixed by law to ascertain what he 
has and how much it is worth with a view to taxation, may appeal 
to another board having the same power and of the same character 
who are sup to be superior to the first in point of numbers or 
capacity for a review. That is true enough; but I never beard of 
any tax law that authorized any judicial court, in the sense of trying 
a contest of rights, to review the action of the taxing officers on quea- 
tions of value or questions of amount anywhere. I think my friend 
from Maryland agree with me that that is a pretty fair statement 
of the law in every State of the United States and the law of every 
ee country of which we have any knowledge on the face of the: 
globe. 

Now, I say that nolaw in force in the District of Columbia, I think, 
at any time has authorized any corporation or person complaining of 
excessive assessment to appeal to any one of the ju or all of them 
of the supreme court of the District of Columbia fora review of that 
assessment with a view to reducing it. I do not think my friend 
from Maryland can furnish us any such statute as that. The ground 
only upon which the Baltimore and Ohio Railroad Company, | think, 
could have appealed to the supreme court of the District of Colambia 
by bill in equity was the ground that the imposition of taxes upon 
them in the manner and form, and not in the amount, in which they 
were imposed by the taxing authority here, was contrary to law, and 
that it is no part of the jurisdiction of the supreme court of the Dis- 
trict of Columbia to decide whether a locomotive is worth $5,000 or 
$25,000 or to decide whether twenty-five locomotives found here on 
the Ist day of May or the Ist day of July are employed in business 
here or are not so employed. All such questions in every country 
that can get on in its taxing power, must be left to the appointed 
officers and agents of the people to do that thing, because if one man 
can resist on the ground that he is charged too much for his cows or 
his horses or the goods in his store or that the assessing officers think 
he has 5,000 yards of cotton in his store when he only has 4,900, you 
can break down government entirely by restraining lawsuits; every 
man could go into court and get an injunction against any.tax upon 
him because some little error of judg ment, of opinion, of enumeration 
of quantities or of 1 as- to values would furnish the ground 
for stopping the whole transaction of taxation. 

So,as I understand it, courts have always and everywhere declined 
to undertake either to overrnle or to regulate the authority in the 
way of judgment and enumeration which the tax officers by law are 
required to exercise, and have held that these taxing officers in those 
respects are just as supreme and final in their jadgments and opinion 
as is the hig est court of the land itself in its jadgment and opinion 
upon judicial questions that come before it. That is what I think 
the law is. I think it is the law here. 

Now, therefore, I respectfully submit that it is not the thing for 
the Senate of the United States to undertake to throw off anything 
from whatever may be legally dus from this company on the ground 
that the taxation was excessive ; that is, either that too many loco- 
motives and cars were charged to them as employed in business here, 
or that they were valued at too high a price. 

Mr. WHYTE. If the Senator from Vermont will allow me, I do 
not want to be put in any false position. 

Mr. EDMUNDS. Ido not wish to put my friend in any false posi- 
tion. 

Mr. WHYTE. When I said “excessive” I had reference to the: 
company, not to the amount of taxation on individual things; that 
certain things were taxed which ought not to have been taxed, in 
addition to the claim of exemption. I mean by that that there were 


certain specific exemptions, and certain things were assessed which. 
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ought not to have been assessed without any special exemption under 
the law. That is what I mean. 

Mr. EDMUNDS, I suppose that the taxing law in this District 
during all this time was in substance, (aside from offset of debts and 
80 on) what it is now and what it is in the State of Maryland and 
every where else,—a general system by which all the property, real and 

reonal, within the jurisdiction of the taxing power should be sub- 
T4 to an assessment and a valuation fixed upon it and then a rate 
which, applied to that and to all other property in the District, is 
imposed upon it to produce the money that we calla tax. I suppose 
that must be the general state of the law. 

Mr. WHYTE. If the Senator will look at the report, he will find 
that the rolling-stock is assessed by the mile and not by engines, b 
horses, or by cars; the rolling-stock at so much per mile is assesse 

Mr. EDMUNDS. Very well. Now,the assessment of rolling-stock 
per mileis either warranted by law as distinguished from an assess- 
ment in specie, or it is not. If the law did not authorize the taxing 
authorities of the District to assess this rolling-stock by the mile in 
that mode, then the assessment, instead of being excessive, was abso- 
Intely ilegal. That is one thing. If it is, let us find it out. 

Mr. HOAR. Will the Senator from Vermont allow me to ask him if it 
be not the rule of law in this country every where substantially that the 

roperty of thecitizen cannot be taken from him without due process of 
hw, At due process of Hw ME in case of jag ee of the 
t of possession or own ip of property a judgment of a court, 
aod in the case of the taxing power a tribunal 8 to review 
taxes so constituted that its ruling on questions of law may by cer- 
tiorari or some other similar process be re-examined by the supreme 
judicial power of the State, with the 3 where the thing 
occurs? But at the same time, where the taxing power has jurisdic- 
tion to say how much tax a man shall pay on his perona property, 
and it thinkshe has $100,000 when he has only $50,000, or taxes some- 
thing to him that ought to be taxed to somebody else, that is not 
wholly void so that the citizen can recover it by suit at law as if it 
were à totally illegal transaction, but it is an error of law which is to 
be revised only by certiorari or some other advising process addressed 
to the taxing power. So that in the case which the Senator from 
Maryland puts, the tax commissioners of the District being authorized 
to say how much tax on personal property or how much tax on real 
property this company should pay if they err in the respect which the 
nator from Maryland states, the method of revision is not by suit 
at law as if their whole proceeding were void or asif it were void 
p» tanto, but by certiorari commanding the tax commissioners of the 
istrict to certify to the supreme court the principle on which they 
proceeded and then upon their answer and certificate an order to them 
to revise that p ing in the particular in which it is incorrect. 

Mr.EDMUNDS. Mr. President, the statement of the Senator from 
Massachusetts is, as far as I am able to comprehend it, a perfectly 
sound one, and I did not know that what I said would, in his 

judgment, come in conflict with it at all. 

What I undertook fo say on this question about the taxing per 
mile was this: if the tax laws of the District of Columbia say that 
all personal p ard in the District shall be set in the list at its value 
for taxation and the taxing officers of the District, instead of setting 
the property of this company in the District in the list at its value 
but estimated it, took an arbitrary rule without regard to value and 
say, because there are two miles of the Baltimore and Ohio Railroad 
in this District and there are thirty-eight miles out of it between 
here and the city of Baltimore, and three hundred miles out of it, or 
whatever the distance may be, between here and the line of West 
Virginia, therefore it shall be taxed in the proportion that these two 
miles bear to the other thirty-eight between here and Baltimore, or 
that they bear to the other three hundred between here and West 
Virginia, then I say that, in my judgment, such a taxation would 
be open to legal inquiry as to whether they had any authority at all 
to impose an arbitrary rule without any reference to the value of 
locomotives and cars here upon the company, and that would be for a 
judicial court to decide; but if they have the legal authority to con- 
sider the length of the road in this District as ovina ig 09 ground 
for believing that the value of the personal property here on the 
whole is too much, then whether they were right or wrong in their 
ground, their valuation of the personal property would be absolutely 
conclusive. I suppose that is the law. 

If it be, as the Senator from Maryland thinks it to be, that this 
estimate per mile—which I will assume to have been legal in respect 
of its form—was too much in respect of its quantum, then you have 
got back to exactly the place where we started ; and that is that you 
are undertaking by the action of this Senate to review, upon a letter 
of the erage gros ~ YT y the taxin rper feror of this 
corporation, an ive it because in its ju ent the taxin 
officers have seed i $15,000 too much in respect to their quA 
of the value of its property in this District. I cannot consent to do 
that. I cannot consent to do it supposing I believed it to be true 
that there was an excess of $15,000, because the moment you under- 
take by legislative authority to correct temporary evils and what we 
think to be pieces of injustice, you have opened the door to an end- 
less field of applications that stand in favor of private individuals on 
exactly the same grounds. The result is areview in every caso where 
a man says the assessors have ch: him too much, and we are to be 


called upon to decide in each case whether they have done it or not. 


pany as a paa of this arrangement. Am I right about that? 
i Mr. WHYTE. Iso understand. There is no dispute as to the fu- 


ure. 

Mr. EDMUNDS. Verygood. That having been settled, then this 
act of Congress proposes to ratify that settlement, which I assume is 
in writing, and we do not know what itis. Suppose the commis- 
sioners of the District of Columbia have agreed that hereafterthe rate 
shall be a thonsand dollars a mile for the two miles of the company's 
track in this District, and we ratify that ; then we have made acon- 
tract with the Baltimore and Ohio Railroad Company for I do not 
know what indefinate future that they shall be taxed at that rate, no 
other. Ido not pro to enter into any such contract, either by 
inference or expression; and as this resolution which says that we 
ratify the settlement that has been made between these parties and 
& part of that settlement arranges for the rate of futnre taxation, I 
certainly hope that no man in the Senate will vote for it, however 
good it is otherwise; and I certainly hope my friend from Maryland 
will not. And yet the effect of this measure, as it reads, is to ratif. 
whatever that settlement is, be it much or little. I do not think 
that ought to be so. 

Mr. WHYTE. Mr. President, the Senator from Vermont always 
enunciates his law opinions with such judicial temper and in such an 
ex cathedra manner that it seems almost immodesty ever to dispute 
with him any legal proposition that he enunciates. 83 
from my experience in fax cases in my own State, while I know 
nothing about the tax law of Vermont, I should be very sorry if any 
such law existed in Maryland as that which he supposes to exist in 
the civilized world—that you have no right of appeal and no right 
of review in the courts of your State over an assessment made by the 
executive officers appointed under a law of the State to value prop- 
erty,and that there is no power to stop a tyrannical collection of 
taxes by an executive tax officer. I cannot believe in any such law 
as that. I have operated under an entirely different system, stopped 
the tax-assessor from taking possession of property which was not 
liable to be taxed, although not specially exempted; and so in re- 
gard to this case of the Baltimore and Ohio Railroad, there was no 
specific law fixing a basis for the assessment of taxes upon this prop- 
erty; and that is the difficulty in the whole case. The commissioners 
of the District expressly state that that isthe reason of the difficulty 
that occurred : 


ibsence of specific law defining a basis which the 
railways should be a the valuations wes for some years ine 
ve. 

Now, does the Senator from Vermont desire that those excessive 
and i ar valuations should under proper authority be made 
equitable and fair? I am sure he does; and therefore in the ab- 
sence of specific law upon the subject, it must be left to the judg- 
ment and discretion of somebody, and to-day to whom does the Sen- 
ator from Vermont leave that power to assess the value of property f 
To the treasurer and assessor of this District under the supervision 
of the District commissioners; and therefore when these gentle- 
men sit down to adjust between the Baltimore and Ohio Railroad 
Company and the District of Columbia the fair amount of taxes 
which that company should pay, where can you find more knowled 
of what that assessment ought to be, or an honester desire to make 
it fair to the tax-payers and just to the District? Can we as Sena- 
tors sit down here and take up all the prices of property, all the mov- 
ing material upon the railway, all its little station-houses and watch- 
boxes, and so on, and go into accurate calculation of how much we 
ought to charge this compauy? Clearly not; and therefore when 
this judicial inquiry has been lasting for so many years, when at last 
this company comes to us and says we will pay whatever your offi- 
cers, the District commissioners and the treasurer and assessor of 
taxes in the District of Columbia, say is just and right up to 1879; 
we will pay every dollar of the money, and as an evidence of our 
good faith, without receipt, without paper, for we have got no re- 
ceipt and no papers, we will deposit in the hands of the commission- 
ers the amount that they ascertained to be due to wait for Con 
to ratify and confirm our settlement,” what should be done? That 
is the position of this company. I think it is fair and I think it is 
just, and I hopethat the Senate will vote in favor of this settlement. 

Mr. EDMUNDS. Mr. President, I confess that I do not feel, like 
my friend from Maryland, the greatest possible gratitude to the Dal- 
timore and Ohio Railroad Company for putting $75 000 into the hands 
of these commissioners to get rid of alegal obligation to pay $130,000. 


of steam- 
and ex- 
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There is a slight margin of $55,000 to be gained by this deposit; and 
therefore the extent of my admiration at the amazing generosity and 
confidence of the Baltimore and Ohio Railroad Company is not so 
great as that of my friend from Maryland. If these commissioners 
are authorized by law as thesupervising (e of this town— 
and I did not know that they were that—to abate and mitigate taxes 
where they consider them to be excessive, then you do not need to 
pass this bill to allow them to do it; but the law, I believe, has nof, 
vested in the commissioners of the District of Columbia any such 
enormous power as that. They may be invested, ee I do not 
remember how that is,) with the power on the occasion of an assess- 
ment and while it is live and warm, in the time of it, to hear an ap- 
peal from the three or five assessors, or whatever the number may be, 
who go about at the appointed times for the purpose of assessing 

rty, and to determine then and there whether that assessment 
is excessive, and if so mitigate it, and it is entered in the tax-books 
accordingly. After that is done, I respectfully submit that they have 
not and n not to have any more ene: over any further abate- 
ments or mitigation in favor of people who insist upon it that they 
are taxed too much, than any man in the streets has. I do not know 
any State that authorizes its governor or any other of its officials to 
pees to retry in favor of applicants, after the occasion has gone 

, the question whether they ought to pay all the taxes that are 

to them on the books or not. You cannot on a govern- 
ment in that way, and nobody tries to do it. Therefore itis perfectly 
manifest that the commissioners of the District of Columbia have no 
more power to abate this $55,000 of what this company will have to 
pay if they are beaten in the lawsuit, than I have individually; and 
if you pass this bill to make this settlement, what are you going to 
do next week when the Metropolitan Railroad Company with its 
$178,000 (if that be the amount) of unpaid assessments in the nature 
of taxation on street improvements, and taxation too, per- 
haps, comes forward and says, “ Here g to the way your tax 
e have assessed us and figured it up we owe the United States 
$175,000; we have been declining to pay for some years; we will pay 
now if you will take $100,000?” And then we are to do that. Then 
there is to be another compromise with, say, the Washington and 
Georgetown Railroad Company, which I believe is not so eeply in 
with respect to a failure to pay the just burdens—I mean just in prin- 
ciple; I cannot go into the question of quantity—that the taxing 
power has imposed upon them. 

I wish to repeat, and then I am done with this whole matter, what 
I said a little while ago, that my belief is that if any private persons, 
and there are a good many of them, who feel that they are unjustly 
and excessively taxed, were to come here with a proposition and say 
it appears from the assessments and the computations and the in- 
terest and the penalties that we owe the District of Columbia for 
taxes $25,000 ; we have begun a lawsuit about it, but we will square 
up for $15,000,” they could not get a single vote. They would be told 
“settle your controversy in the tribunals and by the methods the law 
has provided; we are not a court of appeal in respect of the imposi- 
tion of taxes as applied to particular individuals; we cannot be in 
the nature of things, because we cannot do justice. If we do it to one 
wo must do it to all, and in the case of any one we should be as 
likely to go wrong as to go right, because we have not the means, the 
machinery for minute and careful investigation.“ That is what we 
shonld answer and answer rightly. The Legislature of any State 
would answer in that way in the ten thousand cases that in every 
State arise every year of men who insist upon it that the taxation 
Spon them is irregular or excessive, and I never heard of a State Leg- 

ature that undertook to go into a corsideration of that particular 
individual case. We have done it, I know, in Congress in respect of 
classes of people whom we thought had been outraged by the illegal 
and arbi conduct of the board of public works or somebody else, 
and held that, treated as a class, provision ought to be made fora 
quasi-judicial ou wi and a proper amount of redress allowed. That 
is true enough; but when it comes to invoking the legislative power 
to go into a contract settlement with a corporation by which it 
throws off about one-third of the whole amount of the taxes that, if 
we are entitled to have any at all, are due and payable, it appears to 
me is a case which has no parallel and no precedent that oe of. 

The I resolution was reported to the Bonai 

Mr. EDMUNDS. I ask for the yeas and nays on the third reading 
of the joint resolution. 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) The 
question is, Shall the joint resolution be ordered to a third reading? 
upon which the yeas and nays are demanded. 

The yeas and nays were ordered. 

Mr. CONKLING. Before voting on the question of the third read- 
ing, I should like to inquire what wos the sum total of the taxes 
claimed or found to be due? 

Mr. WHYTE. Ninety thousand dollars without interest, and the 
case has been in court fifteen or sixteen years. With the interest 
added up to this time it would be $130,000, and the case has been in 
court since 1858, 

Mr. CONKLING. How much does this propose to take? 

Mr. WHYTE. Seventy-five thousand dollars, settled on adjustment 
between the District commissioners and the company, and onder the 
examination of the committees of the two Houses. 

Mr. McMILLAN. . I understand this settlement to have been effected 


by the action of the cummissioners of this District, fully understand- 
ing all the facts in the case, and they have recommended this settle- 
ment to Congress. Upon that state of fact, in view of the letter from 
the commissioners, I think this resolution petted a” 


d 3 
ted—yeas 38, nays 


YEAS—38. 
Alison, Garland, Kernan, 
Baldwin, Groome, McDonald, Slater, 
Bayard, Hampton, MeMillan, Ven 
Brown, Hill of Georgia, Poriletan, W. 
eee of Wis. — Rann h, 
Davis of W. Va, 5 — follies Withers. 
Farley, Jones of Florida, Saulsbury, 
NAYS—7. 
Booth, Hill of Colorado, Windom. 
Edmunds, T E 
ABSENT—31. 
. Cameron of Pa., Hamlin, 
Bue Sake xr 
— — Jones of Nevada, Pad 
Brace, Paris ofiilinols,  Kinkweol, Thurman, 
Butler, Ferry, Logan, Walker 
Call, f Grover, McPherson, 7 


So the joint resolution was ordered to a third reading; and it was 
read the third time, and passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Meise i by Mr. GEORGE M. 

ADAMS, its Clerk, announced that the House had passed a bill (H. R. 

No. 6972) making appropriations for the service of the Post-Office 

Department for the year ending June 30, 1882, and for other 

purposes; in which it requested the concurrence of the Senate. 
ENROLLED BILLS SIGNED, 


The also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions; and they 
were thereupon signed by the Vice-President : 

A bill (S. No. 1396) authorizing the persons therein named to accept 
of certain decorations and presents therein named from foreign gov- 
ernments, and for other purposes; 

A bill (S. No. 1618) to amend section 553 of the Revised Statutes, 
rii to the District of Columbia; 

A bill (S. No. 1922) for the relief of Brigadier-General and Brevet 
Major-General Edward O. C. Ord, United States Army ; 

A bill (H. R. No. 6614) making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1882, and 
for other purposes; 

A joint resolution (S. R. No. 144) authorizing the loan of certain 
flags and buntings to the committee on inaugural ceremonies ; and 

A joint resolution (H. R. No. 369) making an appropriation for fill- 
ing up, draining, and placing in sanitary condition the grounds 
south of the Capitol along the line of the old canal, and for other pur- 
poses. 

PENSION APPROPRIATION BILL. 

Mr. BOOTH, from the Committee on Appropriations, to whom was 
referred the bill (H. R. No. 6532) making appropriations for the pay- 
ment of invalid and other pensions of the United States for the fiscal 
year ending June 30, 1832, reported it with amendments. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 6972) making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 1882, 
and for other purposes, was read twice by its title, and referred to 
the Committee on Appropriations. 

LANDS IN SEVERALTY TO INDIANS. 


The PRESIDING OFFICER, (Mr. CockRELL in the chair.) The 
hour of half past one o'clock having arrived, the Chair lays before 
the Senate its unfinished business, being Senate bill No. 1773. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 1773) to provide for the allotment of lands in 
severalty to Indians on the various reservations, and to extend the 
proteetion of the laws of the States and Territories over the Indians, 
and for other purposes. 

The PRESIDING OFFICER. The pending question is on tho 
amendment of the Senator from Alabama [ Mr. MonGAN]to the amend- 
ment proposed by the Senator from Massachusetts, [Mr. Hoar ] 

Mr. MORGAN. I believe that the Senator from Massachusetts is 
willing to accept my proposition as a modification of his amendment, 
if I am correctly informed aboat it. 

Mr. TELLER. Let the amendment be reported. 

The PRESIDING OFFICER. The amendment to the amendment 
ond the amendment will be read. 

The CHIEF CLERK. The amendment of the Senator from M aessa- 
— [Mr. Hoar] is in section 6, line 6, after the word “ reside," 
to insert : 


And are hereby declared to have become citizens of the United States and enti- 
tled as such to the ful! protection of the Constitution and laws. 
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The Senator from Alabama [Mr. MonGAN] propeses to add to this 
amendment the following words: 

Provided, That an Indian, when he or she accepta land in severalty, shall not 
thereby forfeit any right in or to any property or e to which nn 
De entitled gs a member of the tribe, or his or her right to participate with such tribe 
in the disposal of any land or other property held in common by such tribe. 

Mr. HOAR. I said to the Senator from Alabama that I would ac- 
cept his amendment just now, but on hearing it read—I had not 
heard it read when I said I would accept it—it seems to me that it 
would be better to move it as a separate amendment. It reserves a 
distinct right; and if my amendment is put on the bill, the Senator's 
ean then be added, or I will consent that a vote shall be taken upon 
his first, or if his is put on to the bill, mine may be added; but I desire 
to have accompanying this separate title to land with all the respon- 
sibilities it involves and this direct enactment that the Indian is to be 
subject to all the obligations of citizenship in a State and allits bur- 
dens and all its civil and criminal laws of the State and Territory, a 
citizen’s right to protect himself. I would prefer, if the Senator will 
permit me to withdraw my assent, to have the vote taken on my 
amendment separately, because it seems to me that the two things 
are distinct. I do not think there is any reason for allowing the In- 
dian’s rights in the annuities and other property belonging to the 
tribe, to be forfeited, as is guarded against by the amendment of the 
Senator from Alabama. 

Mr. MORGAN. Iam entirely willing that a separate vote should 
be taken on the amendment of the Senator from Massachusetts, and 
I will withdraw my amendment until after action on his. 

The PRESIDING OFFICER. There pes no objection, the Senator 
from Alabama for the present withdraws his amendment; and the 
question is on the amendment of the Senator from Massachusetts. 

Mr. WINDOM. Mr. President, I want the attention of the Senator 
from Texas a moment. I had intended to call up the naval appropri- 
ation bil to-day, which is now ready for the action of the Senate, but 
I wish to consult the convenience of the Senator from Texas. Does 
he prefer that it should be postponed until to-morrow, with the hope 
of concluding: this bill to-day f Perhaps it can be done ; if not, I 
should like to call up the naval bill now. 

Mr. COKE. I would say in reply to the Senator from Minnesota 
that it is my purpose, if I can, to press this bill to a vote to-day. If 
I cannot, of course I shall yield to the Senator to-morrow that this 
bill be informally laid aside. 

The PRESIDING OFFICER. The question is on the amendment ef 
the Senator from Massachusetts, [ Mr. Hoan F 

Mr. TELLER. Mr. President, when this bill was up for discussion 
last week, I was reminded by the honorable chairman of the Com- 
mittee on Indian Affairs, that in my opposition to this bill I was pat 
ting my judgment against that of the President, the Secretary of the 
Interior, the Com ioner of Indian Affairs, the board of Indian 
commissioners, and the honorable Committee on Indian Affairs of the 
Senate. Iknow the enormity of the crime of differing with such 
high and intolligent authority onthis question, and I know very well 
what it costs to differ with a committee of the Senate of the charac- 
ter of this committee. I know how very futile any opposition may 
be to a measure that has received the sanction of this committee, and 
that is backed up by the high authority back and beyond this com- 
mittee, of which the chairman spoke. I know it is not a pleasant 
thing to forego the smiles of approval of the Secretary of the Inte- 
rior and the Commissioner of Indian Affairs, and to differ with this 
honorable committee upon a subject of this character. But, as I regard 
it, every Senntorhasa duty to do as he understands it, and not as some- 
boy else understands it. It is not the first time that I have differed 
with the Committee on Indian Affairs, and I have differed with other 
Senate committees on a good many things where undoubtedly the 
committees were right and I was wrong; and yet I was in the exer- 
cise of aright. I was in the discharge of a duty. Upon this ques- 
tion of the Indians, how they should be managed and how they should 
be treated, I have very fixed and decided opinions, opinions formed 
after many years of observation and not a little study. I am not 
here to seo how I can make my way smooth and my path even, how 
Ican getrid of labor and responsibility. I know that it is much 
easier, upon questions of this kind, involving difficult and doubtful 
things, to consult a committee and follow the crowd, and then if the 

roposition shall fail, if the future shall demonstrate its folly and its 
k of wisdom, lay the blame upon the committee, or on the Com- 
missioner of Indian Affairs, or on the Secretary of the Interior. I 
know that that is not infrequently done in this body and in other 
gue but it has not been given to me to see my duty iu that way. 
know how wearisome a discussion of the Indian question is to the 
Senate, and I know how little attention is paid to a discussion of this 
character, when tho most of the Senators have already formed their 
opinions upon the proper legislation, or if they have not, are disposed 
to say that the Commissioner of Indian Affairs and the Secretary of 
the Interior and the committee, to whom all this great question is 
left, ought to know better than anybody else, andthat the easiest and 
best way is to follow their lead. 

Mr. President, if I was totally unacquainted with this question, I 
might be disposed to surrender my judgment; but with my knowl- 
edge, with my observation, with my study, I believe, as the Senator 
from Alabama [Mr. MORGAN] said yesterday, this is a bill fraught 
with evil. 'This is a bill that,in my judgment, ought to be entitled 


„A bill to despoil the Indians of their lands and to make them vag- 
abonds on the face of the earth," because;in my view, that is 

result of this kind of legislation. I know, asIsaid the other day, 
that many well-meaning people are clamoring for this legislation, 
and I do not know that my theory #f the solution of this problem is 


correct; I am not morally certain that it is. I go upon my judg- 
ment, my best-informed judgment after I have informed it as well as 
Iconld. Ido not believe there is a Senator in this Chamber who is 
familiar with this Indian problem that would accept unlimited au- 
thority to deal with this question who would not accept it with grave 
doubts and misgivings as to what would be the outcome and what 
would be the result of his honest and nba ut efforts in thatline. It 
is a problem difficult to solve; it has brought the attention of the very 
best men in this country to it for two hundred years and they have 


failed; and if we fail, we only do what others have done; yet we ought 


to prolit something by the light of experience. The failure of other 
methods ought to induce us to look with care upon any new measure 
if one is introduced. But this bill is not a new measure; it is old 
and much older than this Government. For two hundred and fifty 
years this very question has been pressed upon the American people. 
At times it has been tried and at times it has been abandoned. It 
may be proclaimed by the Secretary of the Interior and by the Com- 
missioner of Indian Affairs and by the board of Indian commission- 
ers and by the Committee on Indian Affairs of the Senate that if has 
not been a failure, but I s2y here to-day that a careful examination 
of history will prove that it has been an entire failure, and I am here 
to-day to attempt to prove it. 

It does not do to come here and say that the agent at this place and 
the agent at the other place is to be taken as authority that the intel- 
ligent Indians are demanding this kind of legislation. It is the pet 
theory of the Secretary of the Interior, it is the pet theory of all 
officials under him, because they would not be under him if they 
did not advocate this theory of his with reference to the civilizing of 
the Indians by virtue of giving them land in severalty. The agent 
on a reservation who makes his report, knows what the theory of the 
Commissioner is, he knows what the theory of the Secretary is, and 
he is in oy poe to show his loyalty and his fealty by sending up 
his report, first, that his Indians are progressing, because if they are 
not progreasing there is danger that some other man will take his 
pins and if they are progressing, he puts that down as one of the 
tems to his credit, and then, to mak himself strong with the Depart- 
ment, he declares that the Indians are clamoring for land in severalty. 

Isaid the other day that an examination of the reports from 1816 
up would show that it has been the cry of all the agente every where, 
with rare exceptions, “ My Indians are making rapid progress in civ- 
ilization,” and yet to-day very many of the Indians who have thus 
been reported year after year are actually on the ret e; and 
a careful examination of the statistics will show that they are not 
advancing, but they have taken the downward grade, and are not as 
well off to-day as they were some years since. I picked up, the other 
day, the report of 1878 of the agent for the Pyramid Loke Indians in 
Nevada. I will not stop to read it. I went back for seven or eight 
years, and I found that every year the Indian nt had reported, 
* My Indians are making rapid progress in civilization.” I believe 
he nowhere alluded to the fact that they wanted land in severalty, 
but he said that they were on the high road of progres But a change 
came; they had a new agent at the Pyramid Lake, and this man says 
in his first report: “ In looking over the reports for ten years, I find 
every year it is reported that these Indians are making pro in 
civilization; but now I want, as I start out, that the facts shall be 
known." And then he goes on and pictures out the choracter of the 
Indian that he has to deal with—de, ed, debased—that if he ever 
had made any progress it must have been when he started in the very 
lowest possible scale of human beings. That is a fair sample of the 
reports that come up from the various Indian agents all over the land. 
It is their interest to make such reports. They are a class of men . 
that, as a general thing, are sent out because they cannot make a 
living in the East. They are picked up as broken-down politicians, or 
one-horse preachers that have been unable tosupply themselves with 
a congregation. They go to an Indian agency at a salary that will 
not employ, in the West in most cases, an ordinary clerk, and hardly a 

rter. They take these positions; they desire to keop them, whether 
it is for the salary or whether it is forthe perquisites I leave to others 
to say, but they desire to keep them, and it is their interest that they 
make these statements that little by little these men are progressing; 
and yet when a new and honest agent goes he frankly says, “these 
peop e can haye made no Lv dm at all.” 

r. President, it was said here the other day, it is said in the re- 
port of the Commissioner of Indian Affairs, and in the report of the 

retary of the Interior, and I presume it will be found in the report 
of the board of Indian commissioners if we shall ever be able to get 
it, that the Indians who have taken land iu severalty have rapidly 
advanced in the ways of civilized life. I denied that the other day, 
I deny that to-day, and I deny it in the face of the constant man- 
ner in which it was stated on the floor of the Senate the other day in 
reply to me. I say that the evidence is against that declaration ; that 
an examination of the reports made by the Secretary himself, made 
by the Commissioner himself year after year, will demonstrate that 
that is not founded on fact. ‘The trouble with this question of land 
in severalty is, that the friends of the measure have adopied the end 
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for the means. They have turned things right around. When an 
Indian becomes civilized, when he becomes Christianized, when he 
knows the value of property, and when he knows the value of a home 
that the Senator from Ohio [ Mr. PENDLETON] spoke of so eloquently 
yesterday, then he is prepared to take land in severalty, and then he 
is prepared not only to take land in severalty, but to take care of 
the land after he has got it, and to discharge all the duties of citizen- 
ship in the oy rece sense of the term. 

It was said here that the Cheyenne River Indians were an example 
of the benefits of land in severalty. I have gone over and examined 
the record of the Cheyenne River Indians; I have examined all the 
cases that were referred to in the Senate last week, and referred to 
in the letter of the Commissioner of Indian Affairs that was read to 
the Senate. The Cheyenne River Indians have taken twenty-four 
allotments of one hundred and sixty acres each, fifty-one allotments 
of about ten acres each at various localities of the reservation, so that 
the total number of allotments is seventy-five and the total number 
of Indians on that reservation is seven hundred and sixty-four. The 
twenty-four allotments are allotments in the r sense of the term; 
the fifty-one allotments are not allotments at all in the ordinary 
meaning of the term “allotment,” 

Before I go further I want to call the attention of the Senate to 
that which seems to be strangely misunderstood by persons outside, 
and I believe it is misunderstood by the Indian Department. ‘There 
is a wide difference between holding land in common tenure and work- 
ing the land in common. Every Indian tribe owns its land and works 
it in common, with the exception of those here spoken of and a few 
others, yet they do not work the land in common. The civilized In- 
dians of the Indian Territory hold all theirland by a common tenure, 
and yet they do not work an acre of it in common any more than 
white men would do under the same circumstances. Each Indian 
goes upon the reservation and takes for himself such land as is un- 
occupied and works it, and he works it just as long as he sees fit. 
That is the rule among all the Indian tribes. That possession of an 
Indian, that appropriation by him is as sacredly protected and guarded 
among the Indians as though he owned a fee-simple title; but when 
he abandons it and goes away from it then any other Indian may step 
in and take his place. Knowing that fact, and knowing that the In- 
dians protect these ions with as much scrupulous honesty as 
we protect the fee-simple title, I say that when it is asserted that 
they will not work because the title is not secure, it is nonsense. The 
Indian's title in the Indian Territory is as absolutely certain as if he 
held the fee, and the only advantage he would have in holding the 
fee would be that he might dispose of his land. They do not work 
the fields in common except as anindividual may do it or as might be 
done by white men under like circumstances. 

The objection that I have to this system is that it will be compul- 
sory, if it ever becomes a law, upon these Indians, so far as the De- 

ment can make it, to accept the land by allotment, to take their 
and in quarter-sections and in forties and then the rest of the land 
is to be di of. I had some doubt whether that was the inten- 
tion of tbe 3 of the Interior; but after the lucid explanation 
upon that subject by the chairman of the Committee on Indian Af- 
fairs yesterday there can be no doubt that two things go ione. 
the Indian must take the land; next, after having taken so 
much land as he is entitled to under this bill, the rest of it must be 
sold and must go into the possession of other people. The honorable 
chairman yesterday, in stating hisobjection to the amendment of the 
Senator from Alabama, [ Mr. MORGAN, I said in reply to that Senator: 
Mr. Coxe. I take it that under the bill the agreement to be submitted to the 
d landa allotted in severalty 
not only the allotmentof the lands in — . 
tiation for the remainder of the lands in excess of that al- 
lotted for the General Government, the bill antici: that one portion of the 
agreement would not be entered into without the other. 

That is the theory upon which the bill goes. Then I assume, be- 
cause the organ of the committee in that particular so asserts, that 
when the Indians have made the allotment, that will be all the land 
that is left to them. If the allotment is unwisely made, there will be 
noremedy. If they get the poor land and the best is left, there will 
be no remedy. 

I started to make this explanation in order to show that the Indians 
who had taken land in severalty were only a small portion of the In- 
dians, and that no such result had followed as is claimed for the sys- 
tem. I alluded to the Cheyenne River Indians. Now I will call at- 
tention to the Devil Lake Indians, who were also mentioned as among 
the Indians who were demanding land in severalty, I find from an 
examination of the reports of 1878, 1879, and 1880, that there has been 
no land in the Devil Lake agency in severalty in the proper sense of 
the term, or if it has been so taken the evidence is wanting in the re- 
ports, They have been allowed to do there just what I claim they 
Pn to be allowed to do everywhere, to g upon the reservation and 

e any piece of ground that they think is suitable for cultivation 
and cultivate it. The report shows that they have taken small pieces 
of ground from two to twenty-five acres, and bave cultivated them. 
There is nothing in the report of 1878 or 1879 or 1830 that justities any 
assertion that they have accepted laud in severalty or that they are 
demanding land in severalty. 

Then take the Sisseton agency. While they have been allowed for 
more than ten years to take land in severalty, I find the statement 
that one Indian has taken a quarter-section of land. I will give the 


friends of this measure the benefit of that. I have no doubt one In- 
dian has taken a quarter-section of land, but there are fifteen hun- 
dred Indians on that reservation who have not suggested that they 
wanted any land in severalty. 

It is stated that the White Earth Indians in Minnesota are desirous 
that their titles shonld be secured to them. Every Indian in the 
United States is desirons that his title should be secured to him. 
One of the principal troubles that we have met with is because we 
have not secured to them their title. They know what a paper title 
from the Government means, and they want the title not to them- 
selves, but to their tribe; they want it where it will be understood 
that they cannot be disturbed; they want it so that an act of Con- 

cannot move them without their consent. That is what they 
mean when they say they want land in severalty. 

There was one other class of Indians spoken of, and I want to call 
attention to them. It was said that the Oneida Indians want land 
in severalty. I find this in the report of the Commissioner of Indian 
Affairs for 1880: 

Tho Oneidas are well advanced in agriculture, a La of their reserva- 
tion being with propriety called the pode of e ei e 'The main settle- 
ment, extending nearly the whole length of the reserve, north and south, is ene 
continuous line of beautifal farms, with many „ substantial dwellings, 

8, granaries, and tool-houses. By their industry they harvest large and profita- 
ble crops, and raise (considering the climate and latitude) a good p ion of 
horses, cattle, boga, and some sheep. Not having a farmer on this reserve itis 
impossible for me ed aie an accurate account of all their productions. Interest 
in agriculture is steadily 5 many new farms are being cleared 
and cultivated, while many of the old are enlarged and improved. Their contin- 
nous cry to the Government is for the allotment of their lands to each individual 
withont being subjected to taxation, sale, or judgment of any court. This would 


be an incentive to farther emer mg) e o Wes eleim the 
as here reported, ) bu m the pro- 
in the future, as they 


They do not want to become ci 
tection of the Government for at least twent Era gess 
many of the most destitute 


deem the liabilities of a citizen fatal to the wi 
Indians. 


I do not doubt that the men who have transformed this wilderness 
into a garden are sufficiently enlightened and sufficiently civilized to 
accept title to their lands and to keep them, and that is the only 
class of Indians who are clamoring for title. It is when they have 
become civilized, when they have become in effect white men, that 
they propose to act as white men and accept their title as white men 
do. But this bill is not for the benefit of that class of Indians. This 
bill is for all the Indians alike, except the five civilized tribes, as 
theyarecalled. Thecivilized and the uncivilized Indians, the semi- 
civilized and the savage, are all to have the benefits of this bili. If 
the Secretary of the Interior and the Committee on Indian Affairs are 
correct, you only have to allot the land in severalty, and that is the 
end of the whole difficult problem, and the Indians are civilized, 
Christianized, and enlightened. 

The Umatilla Indians, in Oregon, form another of the tribes re- 
ferred to. I find something about these Indians, and I desire to call 
attention toit. Iread from the same report: 

On the 15th of January, 1880, a council was held for the purpose of taking inte 
consideration 


any p tions compatible with the agreement entered into by the 
chiefs (April, 159) thee would have a tendency to improve the condition of 
taking land 


in severalty here. The Most Rev. Charles J. Seghers, archbishop of 
Oregon, was paes — by a 9 and influence aided in (—— tho 
i ions of the council. e 0 propositions were agreed u 
Sete asian ee oes Re E p -ROES 
e e or, em 
ent entered into by the chiefs at Washington last April, before Congress 
takes final action in their affairs. 


These chiefs came here and made an agreement, such as can always 
be obtained from a lot of Indian chiefs, an agreement of any charac- 
ter almost that the Government sees fit to insist upon. But the 
Umatilla Indians were not satisfied with that agreement. That pro- 
vided that they should take land in severalty. They say “we do not 
want land in severalty” except it may be upon the following con- 
ditions : 

First. That the laws of inheritance of the United States be extended over all 
Indians taking land in severalty on this Their reason for making the 
request is, to secure to the rightful heirs the real estate and personal property of 
deceased Indians, so as to the Indian custom of dividing the property among 
the friends of the deceased. 
peona To allow them the ae lease land for aterm of five years. Many 


of Indians are unable to engage in agricultural pursuits on account of old a 
Morel &c., d Will dave ab tevenne from the Lund unless the right to lanes is 
owed. 


That has been studiously and steadily denied by the Department, 
and I presume now that the committee would not accept a To 
tion that would bring this bill within the idea of the Umatilla Ind 
I find the agent says further : 

Many of these Indians are still undecided whether to take land on severalty here 
or remove to some other reservation, and will be guided in their decision by the 
action of your office on these propositions. . 

Reference was also made in this discussion to the Peoriasand Miamies 
as being among the Indians who were anxious to have agricultural 
lands. I find that the Peorias and Miamies number in all two hun- 
dred and eighteen, and oceupy a delightful reservation of 50,301 acres: 

Th $ f their land i: tural, and their reservation is equal 
in re QI ct tne Qu "ws. Big inris visited — nee last winter 
in the interest of their people. who are unanimously in favor of tment of their 

i ped the Department wil aid them in this matter, as 2 
Beye majority are certainly advanced sutüciently for the change, and a delay will 
retard and ee tcp heap ome C 
am them 
accomplishi thia t their gent desires 8 as a whole, they ave d oconeded welt 


the past year. They have not erected a great number of new 
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herds 448 acres have been under cultivation these 
people, boing the Larga tann verae tribe, and sixty-fourof their children ed ed 
mission school, in which all are very much 

The Quapaws, the Peorias, and Miamies, and the Wyandots were 
not among the Indians included with those to have the benefits of 
this bill until the honorable Senator from Missouri [Mr. VEST] se- 
cured the adoption of his amendment. The Flandreau Sioux were 
also spoken of. That is probably the very best showing for the friends 
of this bill. There they have taken up a number of pieces of land 
voluntarily, and I have no doubt that that was a movement of the 
Indians themselves. But see what is said of these Indians: 

They all wear citizens’ clothing, have abandoned their tribal relation, and in- 
stead of the old chiefs who held their office for life, the tribe now annually elect 
by ballot councilors who hold their office for two years. In this way we get a 
energetic class of men to stand at the head of the tribe. They can 

t. and sow their seed, cut, gather, and thrash their grain, without the 
of white man, but it isnot done with the care and rapidity with which the 
class of white persons would do it. 


0 
There, again, we find that these Indiansare civilized. There, I ^ 
again, this is the result of their civilization, and an allotment of lan 
in severalty never made these men civilized. They were civilized be- 
fore they proposed to take the land. That is the theory. Whenever 
an Indian is civilized you may give him land in severalty; but he 
will not take it until he is civilized, and the taking of the land, in my 
judgment, will not civilize him at all. So you may go through all of 
these so-called ere of the benefits of allotment of land and you 
will find that the Indians had been civilized upon the land they held 
in common ; that they followed the old tribal relation up to the time 
that contact with the white man and the influence of schools and 
missionaries upon them had made them practically civilized, and then 
they proposed to take their homes as white men do. 

The number of Indians who have taken land in severalty is rather 
small. I have here a little work called The Indian Question, by Hon. 
Francis A. Walker, formerly Commissioner of Indian Affairs. I 
believe it will be admitted that whatever 2 he may have upon 
this subject, whatever bias he may have, is in favor of the Indian, 
It will hardly be charged that he is a western man in his sympathies, 
or that he has any of the hostility toward the Indian that is said to 
exist in the minds of very many people in the West. This book was 
written immediately after he left the office, He says: 

Thé United States have by recent treaties or legislative enactments admitted 
to citizenship the following Indians. 

Then he enumerates them, amounting in all to abont eight thou- 
sand, if I recollect. 

Time has not yet been given for the full de ment of the uences of 
thus devolving petet buy upon these Tudlans, but we sivendy have informa- 
tion, official or semi-official, to the effect that the majority of the Pottawatomie 


That is the largest number of them— 


after selling their lands in Kansas, have gone to the Indian Territory, and re- 
associated themselves as a tribe; that of the Wyandots, considerable numbers 
have attached themselves to the reorganized tribe in the Indian Territory; that 
of the citizen Ottawas of Blancbard's Fork, nearly all have disposed of their al- 
lotted lands, and are still cared for to some extent by the Government as Indians; 
that of the Ottawas and Chippewas of Micbigan, a ays sy certainly, and prob- 
ably a large majority, have sold the lands patented to n severalty, in many 
cases the negotiation preceding the issue of patents, two parties of white sharpers 
contesting for the favor of the agent in the way of early information as to the pre- 
cise lands assigned, and the 5 faction, in at least one instance, resort- 
ing. to burglary and larceny for the needed documents. 

t will be thus seen, that, of these Indians u whom the experiment of citi- 
zenship has been tried, more than one-balf, bly at least two-thirds, are now 
homeless, and must be re-endowed by the Government or they will sink to a con- 
dition of hopeless poverty and misery. 

Irepeat that whatever civilization to-day exists among the Indians 
exists by virtue of the communal right to land. There is no particu- 
larly noted instance of Indians having progressed except in that line 
and in that way. Of the civilization of the five tribes the Senate 
heard yesterday. The honorable Senator from Alabama [Mr. Mon- 
GAN] spoke of their lawyers, of their courts, of their legislative bodies, 
and of the character of the people as a people. They are classed 
every where as civilized; yet they have been civilized under adverse 
circumstances to a very great extent, but occupying all the time land 
that they held in common. 

Take the Indians in the State of New York. In 1847 the State of 
New York gave to all the Indians within her borders the opportunity 
by a proceeding of dividing up and partitioning theirlands. How 
many of them have accepted it? A few Oneidas, and only a few, and 
they are not the best example of the Indians of that State. 

Take the Navajoes in the Territory of New Mexico. These Indians 
reside upon a reservation that they hold in common. I cannot find 
that any seni from that tribe has ever suggested that they had any 
idea about land in severalty. That idea has not reached these Indians; 
and yet they are very nearly self-supporting, having large herds and 
large crops. The Navajo agency is situated on the immediate bor- 
der of the State of Colorado, and there are 12,000 Indians all told. 
They have an area of a little over five million acres of land. They 


have upon that, as shown by the report of the Commissioner of Indian 


Affairs, about fifteen thousand acres of arable land, a little more than 
one acre to each man, woman, and child. It is proposed to divide 


up that tract of land. It is proposed to give each of them the num- 
ber of acres provided for in this bill, and as near as it can be esti- 
mated it would require about a million and a quarter acres to satisfy 
the provisions of the bill. Upon that million and a quarter acres 
these Indians wonld at once me paupers, aithough you might 
include in the million and a quarter acres e acre of available 
land. But that cannot be done. These Indians have 40,000 head of 
horses, or three and a third horses to every man, woman, and child. 
They have 700,000 sheep, or fifty-eight and a half sheep to every man, 
woman, and child. They have in addition five hundred head of cat- 
tle, five hundred mules, and a thousand duros or jacks. They sold 
last year 800,000 pounds of wool, or sixty-six and three-fourths pounds 
to every man, woman, and child in the tribe. In addition to that, 
they manufactured into blankets 100,000 pounds of wool. That is an 
exanp of prosperity which cannot be equaled by reference to any 
tribe oling Mor in severalty; and that is a degree of prosperity 
which will utterly destroyed whenever the system of lands in 
severalty shall be adopted and applied to that tribe. 

I find that a committee of the other House in the Forty-fifth Con- 
gress, to whom was referred a bill that had made it proper for them 
to examine this subject, have gone very carefully into it, and I pro- 

to submit for the benefit of pose if for eie else, the 
ding of this committee. This is a report upon a bill for the or- 
geneween of the Territory of Oklahoma, was submitted in the Forty- 
fth Congress, and is signed by “ HENRY S. N. H. Y. Riddle, H. 
L. MULDROW,WM. ALDRICH, T. B. REED, G. A. Bagley, and James T. 
Jones.” The report shows great care and an examination of very 
many documents with reference to the Indians. They say: 

There is sray nothing in these official accounts to justify any violation of 
bord stipulations by congressional interference with the governments they de- 

The reports show : 

‘That the tribes who are governed by their own laws in the Indian 98 
general rule have done better and are now doing better than those out of it who are 
governed by State laws. 


That the tribes who have k the tribal organization as a rule have done 
better than tbose who have dad it. 


That the best p heretofore made by any considerable number of Indians 
bas been made by who have adhered to the tenure in common, while, on the 
other hand, the tenure in severalty has in most cases worked badly. 


Mr. COKE, What report is that? 

Mr. TELLER. It is House report No. 188, Forty-fifth Congress, 
third session, and is the report of a committee of the House of Hep- 
resentatives, Of course they differ with the Senate committee ; but 
they have not simply gone on and made bald assertions, they have 
produced here the facts, and if the Senate will listen to them or read 
them they will see that the weight of evidence,as we say inthe courts, 
is decidedly against this bill, that the trial has been made and failed 
in more cases by a large majority than it has succeeded. The com- 
mittee proceed to say : 

The plan of making citizens of Indi: with te titles to their i 
Mire to be held on the same footing with other Per. — aay officially m. 
mended by Mr. Crawford, while Secretary of War under President Madison, in a 
put dated March 13, 1816. (2 Indian Affairs, 27.) 

"he same idea is indicated in the report, heretofore quoted, from Mr, Calhoun, 
of February 8, 1822, (Ib., 276,) and was incorporated in the treaty made with the 
Choctaws in 1890, while he aps hime! a Indian affairs. 

During Mr. Adams's admin: Barbour prepared a bill for the 
— of an Indian Territory, based on the general principles of excluding 
whites, abolishing tribal relations, and apportioning lands among individual In- 
dians, upon which great stress was laid. 


It was then just as important in the judgment of very many well- 
meaning people that land in severalty should be given to the Indians 
as it is to-day, and the same happy results were then prophesied if 
land was only given to them, that are now predicted. 

A leading feature, however, was that nothing was to be done without the consent 
of the Indians. 


‘Treaties were made in President Jackson's first term with the Choctaws and the 
Creeks, having emigration for their object, but intending to give each emigrant 
the privilege of selling his bey? atte and to secure to each family desiring to 
remain, a home with title in fee-simple. (See fourteenth and nineteenth articles 
Choctaw treaty 1830, and first three articles Creek ee 1832; 7 Statutes, 335, 336, 
366.) Both treaties, in their reservation features, proved to be miserable failures. 
Large claims are now pending on the Government to make good the injuries sus- 
tained by the Indians. 

The rt from the House Committee on Indian Affairs, No. 663, first session, 
Twenty-fourth Con contains evidence, on page 43 and page 44, (seo eighth 
volume Public Lands.) showing that the agents of the Government actually inter- 
fered to prevent the Indians from securing the lands provided for in the treaty. 
The nature of the difficalties they had to encounter in other respects is also shown 
on pages 52 and 78 of Senate Document No. 168, first session Twenty-eighth Con- 


gress. 

The operation of individnal reservations under these treaties doubtless caused 
the plan to be abandoned, as appears from expressions in the supplementary 
Cherokee treaty of 1835 (7 Statutes, 488) and thé Ottawa and Chippewa treaty of 


1836. (Ib., 494.) With one or two exceptions nothing more of it was heard until 
1854, when the experiment was renewed on a large scale by Commissioner Many- 
penny. 


Then they give the history of Commissioner Manypenny's treaties : 


The history of the Manypenny treaties and of their working throws more light on 
the subject under consideration than it is possible to obtain from any other source. 


I think if the Senate will take the pains to look at this docament 
or take the pains to look at the statement of this committee, and o 
which is verified by reference in each case to the authority upon 
which they make it, it ought to weigh as much as the high soundin 


-declaration that the Indians are demanding lands in severalty d 
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that so much will be accomplished if it is allowed. Speaking now 
of Manypenny’s report, they say: 

He says in the annual report for 1853, page 23, that it had always been under- 
stood that none but Indians were to occupy that country— 


Referring to the country west of the Missonri— 


vapores cres cese A the Indians were "excited;" thatthe emigran 
to have aviv ection 
moval, that their 


made that year. Out of a large number subsequently nego- 
tiated by E were with emigrant tribes . 
a exclusively for Indians. All of these treaties embody the allotment princi- 
ole aa relations. Two others 
with Indians in Mich contain both Of these treaties all bnt one were 
made in May and Jane, 1854. The bill ng the Territories of Kansas and 
Hebeaske became a law May 30, 1264, of course an overw! stream of 
ur in. 
Commissioner Man: 


cessors. Tresti 
with the Kansas Indians, both 
was made with the Delawares, tho 


system the new feature of providing for railroads. 
In November, 1861, a similar tredly was made with the Pottawatomies, and in 
June, 1862, one with the 

Now I will call the attention of the Senate to some peculiar things 
in the report : 

‘The phraseol of these three treaties is peculiar. all express a convic- 
tion awe part of the Indians of the benefits to be deri from railroads in en- 
bancing the value of their lan in one case—the g 
the surplus product of their farms to market. Two of the tribes entertain the 

inion that the “ Leavenw , Pawnee, and Western“ van over 

other railroad third “ entertains the opinion" that the At- 
lantic and Pike's Company” All bes 
desire that the 3 specified 1 have the preference in buying their lands, 
the Kickapoos and Pottawatomies at $195 per acre; the Delawarea at an appraise- 
ment, which practically amounted to the same 966 acres being appraised 
at 742, (Revised Indian Treaties, 


were considered 
acre, the reports do not indicate. Butt do show tbat most of the Indians who 
railroads p * could secure homes 


That was the report, I suppose, of the agents that they were crying 


for a market for their farm produce. 


The place marked with their name on the Indian Office map is more than one 
hundred miles beyond the reach of any railroad. The four hundred and left 
to enjoy the facilities for getting the surplus product of their farms to market” 
sre described in the report for 177 {pege 115) as pg proe against 
civilized customs," residing in dw gs made of bark, “g ly with an oj 
space in the top for the smoke to escape, and really unfit for gee oes Out of 


of their dwellings, the re for 1870 says that thirty-five were 
9 them ain ag ^ y 1o ancient Indian customa." 


If they had any farm products in 1862 they must have sadly retro- 
graded to 1877. 


These are some of the same Indians described in the treaties as desiring to pro- 
mote civilization by selling part of their land and to the value of what 
they retained by getting a railroad to cross it, and as preferring one particular 
company, because they believed the construction of its road is now rendered 
reasona [Apt 

It will be seen a little further on that the wocking and effect of these treaties 
has been such 25 no doubt to add to, if it has not created, a general feeling of hos- 
tility to railroads on the part of the Indians affected oe 

One more treaty remains to be mentioned, that of 24th June, 1862, with the Otta- 
was of Blanchard's Fork and Roche de Bœuf, which was modeled on the Many- 
penny plan of dissolving tribal relations, and dividing lands in severalty. But be- 

ore looking into the detailed working of esed case, it may be well to givean idea 


of the general result as described by Commissioner Manypenny b À go 21 
of bis D me in November, 1856, two years and a half after the date of tho first 
treaty. e says: 


Tho rage for speculation and the wonderful desire to obtain choice lands cause 
those who go into our new Territories to lose sight of and entirely overlook the 
rights of the aboriginal inhabitants. The most dishonorable expedients have in 
many cases been made use of to dispossess the Indian, demoralizin 
ployed to obtain his property." 

In Kansas, he says: 

“ Trespasses and depredations of every conceivable kind have been committed on 
the Indians. They have been personally maltreated, their property stolen, their 
timber destroyed, their possessions encroached upon, and divers other wrongs and 
injuries done them." 

e speaks of the “ disorderly and lawless conduct of those who, while they 
have quarreled about the African, have united upon the soil of Kansas in wrong- 
dit tn thie re A hist impl; itself, is shown by th t 

tin respect ory was sim 8 ,is yy the accoun 
given twenty years earlier by Colonel T J A of the United States Army, of his 
observations among the Creeks, to whom he had been sent on a special mission by 
the War Department in May, 1533, three years after the laws of Alabama had been 
extended over them, and thirteen months after the ratification of the treaty as- 
signing a portion of their lands to each family. 


This is Colonel Abert's report : 


You cannot form an adequate idea of the deterioration which these Indians have 
undergene during the last two or three years from a general state of comparative 
plenty to that of unqualified wretchedness and want. * * * 

Tho free ingress into the nation of the whites, encroachments upon their lan 
even upon their cultivated fields; abuses of their persons and property; hosts o 
traders who, Jike locusts, have devoured their substance, and have inundated their 

may 
more 


£ means em- 


homes with whisky, have destroyed what little disposition to cultivation th 
* The corn crop this season will not be sufficient to 


oneehavebac. * * 


"ox o9 


5 with the feeli: they ha 

u n eelin ve no adeqnate protection in th 

United States and no capacity of pi 3 in eee pe is 

ERI dare not enforce their own laws to ome order for fear of the laws of 
Wi 


C 


tes; in consequence more murders have been committed in tho last six 
months than for as many previous years. (10 Ind. Rem., 421.) 
The committee proceed : 


These two accounts, one of Indians in Alabama in 1 the other of Indians in 
Kansas in 1856, so strikingly alike in their tenor, come ntlemen of high 
character. Colonel Abert was jane A favorably known at Washington as the 
i mmissioner 


head of the Burean of To: hicat Engineers Manypenny, twen! 
years after ho bad left the In Bureau, was requested by an Administration 2 
which he was politically opposed to serve as chairman of commission to nego- 
tiate with the hostile Sioux. 


* * * * * 


For the present it is enough to say that those treaties in their practical applica- 
tion made necessary the changes effected in the treaties of 1966 with iio Cherokem. 
Choctaws, Chickasaws, Creeks, and Seminoles, who then owned all of what is now 
known asthe Indian Territory except abont two hundred thousand acres in its 
northeast corner, and as one of the results of the war were required to cede a por- 
tion of it for the benefit of their brethren in Kansas who, as it will be Pede bak 
been brought to the verge of ruin by the system of allotments and the dissolution 
of their tribal relations. 

Practically, there was a repetition in 1866 of what had occurred between 1830- 
and 1840. Then Mississippi 


guaranteed to the emigrant been 
Object of the treaties of 1866 was to provide for a further curtailment. 
> * 


* * * * LI 


ny in 1853 there was 
wanted to change 


the Indians as might desire it were to continue on a 


purposes, and such o 
tribal footing. Those who wished it were to be citizens. Their lands were to be 
divided. T who were able to take care of themselves were to receive patents 


in fee-simple. In other cases lands were to be inalienable for five years; and after 
tba Gould ba nila only with the conata ot the President. 

It is eer gay Pal seyret any eso cons es been ag fe for such an 
experimen ar back as rogress in agriculture attraoted at- 
tention. rid Report on Indian Affairs, appendix, 16.) 

Mr. Calhoun, in a report to Congress January 15, 1 places them in the front 
rank — Fromm who had made advances in ci (3 Ind. Affs., 200,) 
and Judge et, in his “ Notes on the early settlement of the Northwest," speaks 
from personal mon of their rapid advances in civilization from 1821 to 1828. 

A, ^ 

Bat the . failure. The treaty was proclaimed March 1, 
1855. Eleven years afte a special agent was em: ed to investigate thelr 
affairs, whose appears in the annual report of the Indian Office for 1886. 


He says: 
* By far the larger part of the Wyandots prefer to continue the tribal organi- 
have long been absent from the lands patented to them, and are living in the 
Indian Territory. Many others who have lived and acted as citizens desire to re- 
turn to the tribal state outside of the encroachment of white settlers. No matter 
how much they may try to live like white people, the whites think Indians have 
no rights white men are bound to respect. They are constantly robbed of stock 
and other property," &c. (Page 254.) 

He adds that both the citizen and Indian parties wish te remove to the Indian 
Territory, and that those constituting the “Indian party ™ claim to be the tribe, 
and insist that the Government should ignore the others. (Page 254.) 

In February, 1867, a treaty was made which, . some of the Wyan - 
dots, having sold their land, are still poor and that others become citizens who 
were not fitted for the responsibility of citizenship, proceeds in the thirteenth 
article to provide a home for them to be held “in common," and for a registration 
“which shall show the names of all who desire to be and remain Indians and ina 
tribal condition.” (Revision of Indian Treaties, 840, 844.) 

According to prevailing opinions and theories this was a step backward, and 
ought to have had an injurious effect. Practically it worked precisely the other 


way. 
The annual reports from 1871 to 1877 show a pat Aa continuous improvement. 
resulting from restoration to the tribal condition and tenure in common. 

In the report for 1871, on page 499, they are described as now a tribe, having 


rceently —— a on.” Superintendent Honi on page 461, alludes 
to the “condition of poverty, iguorance, and demoralization into which it has been 
so unfortunately thrown." He says: “ The 


present faction holding tribal authority 
are incapable sf making advancement toa better condition. Having nei: funds, 
credit, nor for ce, it is left for them to say whether their brethren who were uncon- 
sciously and unwillingly made citizens shall be reinstated as members of the tribe." 
In 1872 the C oner gays, on page 39, they are poor and making slight 


In 1873, they * have had a year of prosperity and have made considerable im- 
provement in their farms and buildings; bave kept the greater portion of their 
children in school.” (Page 213.) 

m In 1874, page 229, they have been earnest in their efforts to improve their condi- 
lon." 


In 1875, they “are steady, industrious, and progressive, engaged in agriculture, 
and have raised crops sufficient for their subsistence.” ( 101.) 

In 1576, they are in a very fair condition; " eed, paap piat in education; as 
well di as the average whites in the adj g settlements; have“ good 
farms, and are improving financially." (Page 57.) 

In 1877, they are as a rule enterprising and tic. Allare engaged in farm- 


energe 
ing, some of them having fine, large farms, with ail the conveniences of civilized 
life about them.” They “number about two hundred and fifty,” and “have had 
sixty-five ot their children in school during the year." ( 103.) 

The foregoing details are given because they show beyond all doubt that it is a mis- 
take to assert that the tribal condition with lands held in common is unfavorable 
to improvement. 

‘There are other facts relating to this tribe worthy of serious attention. 

The report for 1555 shows that on the pay-roll for 1854 there were five hundred 
and fifty-four Wyandots. 

Commissioner Walker says, in 1872, (page 38,) "they number pt two hun- 
dred and twenty- two souls. Ten years ago they were four hundred and thirty-five.” 

Thus, in 1862, seven years after they were made citizens and their were 
divided, the reduction in their number was one hundred and nineteen—more than 
one-fifth, and this reduced number sustained a further reduction during the next 
Oe the: Stes band: from 199 to 1877, the reports show a small last 

other hand, from n 77, show a 
indicating tw — 


fall's statistical table two hundred and forty-six against two 
twenty-two in 1872. 
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The Wyandottes are the very Indians proclaimed by the friends of 
this bill to be now clamoring for lands in severalty. They tried it 
for twenty years and they voluntarily abandoned it. Having severed 
their tribal connection they then reorganized it. We are now asked 
to believe notwithstanding their present prosperous condition that 
they are all at once willing and anxious to come back to that which 
proved such an entire and disastrous failure. The testimony is not 
worth being considered; it is not reliable; it does not come here in 
any such way that we are required to give it credence or belief in 
any shape whatever. It is not reasonable, and it is not true. The 
Wyandottes in 1880 produced 10,600 bushels corn, 7,430 bushels of 
wheat, and of oats and barley 1,166 bushels, of vegetables bushels, 
hay 260 tons; and they are all living in houses of which there are 152. 

I do not propose to read the entire report. The same state of facts 
substantially existed with reference to very many other Indians, some 
of which are cited here. The Peorias and Miamies have been cited 
here as another evidence of the universal demand of the Indians for 
land in severalty : 

The Peorias and Miamies were also provided with homes in the country of the 
Senecas ons Sasana ny the treat 1867. 


ritory soon after the treaty of 1867, and are described by the Commissioner in 1872 
as intelligent, well advanced in civilization, and successful in raising oropa, (o 38.) 
‘The Miamies then still in Kansas on their allotments are said, on e 32 of the 
same report, to be greatly demoralized, their school been doned, and 
their youth left destitute of educational advantages.“ 


Let me repeat it again. The Indians who have remained upon the 
land, who have gone upon the land in common and are cultivating 
it in accordance with Indian theology, with Indian law, and with the 
principles of Indian political economy; are advancing, progressing, 
while the Indians who remained on their allotments, says the Com- 
missioner, are“ tly demoralized, their school has been abandoned, 
and their youth left destitute of educational advantages.” 

I find in this report an item that I think is worthy of the attention 
of the Senate. Says the committee : 


One fact in connection with Miami lands which is stated on pages 144 and 145 
of the report for 1874 is worthy of notice. 


I call attention to that because the chairman of the committee in 
— of the bill declares that the two propositions go hand in hand 
to allot the land, and then to sell the remainder and apply it for the 
use of the Indians. There is the same provision in the act of 1854 
with reference to these Peorias and Miamies. 


Then he adds that one hundred and sixty-five acres were sold sim- 
ply to pay for the advertising. 

In March, 1873, an act was passed to abolish the tribal relations of the Miamies, 
under which separate lists were to be made on the one hand of those who wished 
to become citizens, and on the other hand of those desiring to join the Peorias in 
the Indian Territory. Under that act, out of the remnant of one hundred and six 

ting the five hundred Miamies who emigrated in 1846, thirty-four became 
9 seventy-two were placed on the Indian list to join the United Peo- 
rias and Miamies.” 

The effect of this consolidation,” says their t in 1877, '' has been seen 
in the energy with which they have been „ making new 
ime eee ed e eed FF.... dea seen e hi arms 

1 stocked with cattle, horses, and hogs. Their children have attended school 
ttendance eighty-seven " out of a population of 
two hundred and two. (Page 103. 


I do not desire to weary the Senate, but there is another case or two 
here which I desire to notice, as I believe it will be instructive if Sen- 
ators will give proper attention to it. The committee say : 


But of all the experiments in citizenship and tenure in severalty, the one which 
is on the whole the most instructive is that tried upon the Pottawatomies, as for à 
while it promised to be eminently successful. 

Their treaty of November 15, 1861, before referred to as providing for a sale to a 
railroad company, assigned land in severalty to those desiring it, while others were 
to hold, as before, in common. Those who received patents might at the same 
time become citizens. In February, 1867, another treaty was made, looking to 
homes in the Indian Territory, and requiring a registration of those desiring to 

to the new reservation of those wishing to remain and become citizens. 
nder that provision more than three-fourths of them did becomo citizens, not all 
at once, but gradually. Of the first six hundred who had thus registered, the re- 
port for 1868 says, on pago 255, that they comprise the most industrious and in- 
telligent of the tribe, and will make useful and respected citizens." 

The report for 1669 (page 33) speaks of the same Indians as well educated and 
successful farmers." 

In 18:0 (page 275) „a large number of those who have received land in iei. 
are proving themselves worthy of the high trust." They have “large culti 
fields, fine dwellings, and numerous herds of improved stocks of cattle, horses, hoga, 
Åc., all bearing testimony to the wisdom of their choice.” 

In 1871 the accounts er to change—speak of many of them aa “ good citizen: 
with large, fine stone and frame buildings for residences, barns and granaries, 
some of the best fences around their fields; * * * many of them men of in- 
finence in Church and State.” 


izens to have been premature; in their sober moments say they were intox 
with the idea of ening citizens. They have 

in gambling, drinking w 
their own 


own resources ns 
Superintendent Hoag. on 
83 ha retrograded into 1 tem and : The policy of 
ve n rance x o 
allowing Indians to become citizens in the of white people M . — tot the 


fermer, and should no longer be pursued. They are not usnally able to withstand 
the corrupting influences which are thrown around them by designing and dis- 
honest men, who cling to them like leeches until they have possessed themselves 
of all their property, and then abandon them to the charge of public or private 


The report of 1875 (page F0) says that about fourteen hundred became citizens. 
“After having received and squandered their share of bountiful tribal funda they 
take refuge from white competition and taxes alongside their Sac and Fox breth- 
Commissioner J. Q. Sait (pago 3 report f speaks of "th 

‘commissioner J. Q. T or 1876) the Pottawato- 
mies, who, after becoming citizens, squandered their substance, and have now 
returned as Indians d ent upon the bounty of the Government." 

A letter from the Indian Office, dated January 14, 1878, to the Secretary of tho 
Interior, states that there are now 1,600 Pottawatomies, who have become citizens 
of tbe United States, 8 the Indian Territory.“ under an act approved 
May 23, 1872. providing that they shall neither acquire nor exercise, under the 
rights or privileges in the Indian Territory other 

of the Indian tribes 


footing of Indians, giving up their privileges as citizens, Coi 
says, on page 39 of the report for 1872, '* most, if not all of them, are capable of 
taking care of themselves, and many of them are well educated, intelligent, and 


Here are well-educated, intelligent, and thrifty Indians who aban- 
doned the severalty system and went back to land in common ac- 
cording to Indian notions. 

DELAWARES. 
This description seems to apply pretty generally to the Indians who declined to 


avail themselves of the privileges of citizenahl Out of over one thousand Dela- 
wares haviug that right acco; 


dustrious and enterprising citizens. Some of them are openin; large 
and setting out orchards, and surrounding themselves with fine herds of horses and. 
cattle," They arenow just „ house of worship. It is small, but 
will F is nation as to style and general ap ce. 
They have means to pay for it already contributed by themselves. — 
also taking great interest in personal religion and in education.” 

* * > * * * * 


No one will pretend that such men are not competent to decide for themselves 
whether the tribal relation or citizenship is best suited to their wants, and whether 
or not their “ very large farms” are iciently secure under the Indian title. 

‘The same remark applies to various other tribes that pref - 
ure, cularly to the Ottawas, who, as it has already been shown, were sufficiently 
intelligent to make extensive appropriations for education, and, after securing the 
MM of citizenship ir es A deren man them. 

'The dots, who returned and severalty to their former 
tribal tion, are described in the reporta, |y in those for 1872 and 1875, 
as superior to the rest of their people in energy and 

Mr. President, the same thing may be said of all the Kickapoos of 
Kansas as has been said of these other tribes. After receiving land 
in severalty tbe semi-civilized Indians, and some of them civilized, 
abandoned their land in severalty and took up their line of march 
and went where they could aia paa hold land in common with 
other Indians, and upon those lands they have made homes and they 
have made farms far superior in character to any they ever made upon 
their allotted lands, and as you go west through the State of Kansas 
to-day from the old Kickapoo reservation you find an unoccupied and 
uncultivated country. Why? Becausethis land was given to these 
Indians in severalty years ago, and yet they have abandoned it and 

ne off somewhere else and the land remains unoccupied and useless. 

The Sacs and Foxes of the Mississippi also received land in sever- 
alty under the treaty of 1859, and they ultimately abandoned their 
land in severalty and took land in common. 

Now I want to call the attention of the Senate to the Michigan 
Indians because there the effort to civilize Indians by giving them 
land in severalty has had a full opportunity of showing whether it 
wasasuccess. These Indians had lived upon the borders of the set- 
tlements for many years. They were agricultural Indians. They 
never had been nomads at any time in their history. They were the 
dwellers in houses and in vil occupying their land according to 
the Indian custom in common. The Government went to work and 
divided it, and gave to these Michigan Indians, amounting to six or 
eight thousand in number, their land in severalty. It is shown by the 
report that while for a few years they did well, they have almost en- 
tirely abandoned those lands allot tothem in severalty. As fast 
as the time expired during which T were prevented from selling 
the land, they turned around and sold it, and they are now making 
baskets and picking berries and fishing and hunting and living as 
only the poorest and lowest people of any country can. 

There are several other Indians whom I might mention, but as I 
have enumerated those with whom this experiment failed, I will not 
fail to mention those where the allotting of land in severalty seems 
to have worked well. I shall be fair with the friends of this bill on 
this subject. There are some Indians in Wisconsin called the Broth- 
ertown indians, and they petitioned the Government for land in sever- 
alty and received it, and in that case it seems to have worked well; 
but when they filed their petition to the Government for this land 
they said, * We have been agricultural Indians for one hundred and 
fifty years.” It is a little bit of a band of Indians that went from 
New England, and they have succeeded in maintaining their title, 
and have p d instead of retrograding. Bat the Stockbridges, 


who, under favorable circumstances, received their lands in the same 
way, have retrograded, and in almost every case that they could havo 
sold their lands. 

I have skipped a good deal that this committee have said, and I 
would suggest if any Senator wants to see a fair statement of the 
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ase with all the evidence on both sides, he should examine this re- 
pert. Among the conclusions to which the committee came were 
these: 

5. That while official recommendations, some of them entitled to the highest 
respect, are strongly in favor of making Indians citizens of the United States, and 
transferring their land titles from the national tenure in common to the individual 
tenure in severalty, experience has shown that in the great majority of cases such 
measures, instead of benefiting, have proved injurious to the Indian, 

6, That experience fully demonstrates that the holding their lands in common 
by tho Indian tribes is an effectual safeguard against the worst effects of Indian 
improvidence. Apart from any considerations of justice or humanity it would be 
„„ th cade Use arene lider qd TA rie 

„Won 
ee cet protests, to a state of 5 and — 

Mr. President, it was said here the other day that this system had 
worked well with reference to the Ute Indians of Colorado. I will 
aümit that there has not been sufficient time to say whether the 
feature of land in severalty is a desirable one so far as those Indians 
are concerned or not, but it certainly has not done them any good. 
It is possible that it may in the future; yet the condition of the 
affairs in Colorado with reference to the Indians has not been such 
as to justify the statement made here that the bill has been a suc- 
cess, What would have been the condition of Colorado during the 
last summer but for the United States troops? There would have 
been epen and flagrant war, as everybody knows, but for the pres- 
ence of several ve enis of cavalry at the Los Pinos agency, and at 
other points in the State. The whole community were excited, both 
Whites and Indians, and nobody familiar with the country can pre- 
tend that to-day there is such a condition of affairs there as will 
justify the Government in leaving those Indians—whether the Gov- 
ernment has reference to the preservation of the Indians or the whites 
is immaterial—without troops in their vicinity. It cannot be said 
with any show of reason that it has been a success there. That is 
yet to be demonstrated. 

Ido not pro to offer any factious opposition to this bill. I 
assume, and I think I have proved by the references I have made, that 
‘all the assertions that this system will work well for the Indians are 
denied by the naked facts, denied by the aee inthis very direc- 
tion. We have tried it and we have failed, and we have tried it 
be aei the best class of Indians in the United States, and after years of 
trial upon this question we have found the Indians in a worse condi- 
tion than when we began. I assert now that there is not a single 
case where they have bettered their condition by taking land in sev- 
eralty. If they have held their own, if they have improved at all— 
and the only case I can find is that of the Brotherton Indians—it is 
because they were civilized when they took it; but in the majority 
of cases that I have found they have not stood Btill, but have gone 
backward, and all the advancement made to-day and that has been 
made at any time by Indians in the United States has been made 
under the system of holding land in common. 

I objected the other day and I object now that, if this system is 
advocated by the friends of the Indians, it is not in their interest. 
It is not in their interest that the land should thus be divided, and 
that ultimately, although it may be twenty-five years from now, 
they should have an opportunity of parting with their title. Why, 
Mr. President, twenty-five yona is bnta little time; it will soon come, 
and the Indian who gets his title this year and in 1905 is entitled to 

i of his land, will be morally certain to dispose of it to the first 
white man that comes along and offers him anything at all for it. 
What will become of the Indian when he has parted thus with his 
title? Who will take care of him? By that time the available and 
valuable land in the United States will be appropriated. The result 
will be that the Indians will be as we have found in some sections 
of the country; divided intolittle bandsstraggling through the com- 
munity, living by stealing and pilfering and begging and other 
methods that are not reputable. That is the way they will live, and 
in a few years the whole race will be extinguished, I know a great 
many people in the United States who have given care and attention 
to this subject assert that that is the ultimate lot of the Indian, that 
no effort we can make will save him; but I doubt that. I believe 
an intelligent effort to save the Indians, civilize and enlighten them, 
will ultimately do that; but you cannot do it by enactments of law, 


you cannot do it by asserting that because they have lived upon a a 


piece of land they are civilized; you must take them and put them 

in some fixed place—as I said to the Senator from Kansas last session 

in response to his inquiry—make them cultivators of the soil as soon 

as iri can be done, having due regard to their prejudices and their 
‘erences. 

First, if possible, make them herdsmen, and then make them culti- 
vators of the soil ; violate no prejudice of theirs unlessit be absolutely 
essential for their preservation and for their good; treat them as In- 
dians and not as civilized intelligent beings, which they are not ; re- 
strain their ferocity, keep them from committing depredations upon 
anybody, either white or red; deprive them of the means, if they are 
nomads, of traveling over the country ; keep them in one place ; far- 
nish them farmers and furnish them teachers; and there is where you 
must commence the work of education for the Indian, not at Carlisle, 
not at Hampton, not at a distant place, but at their homes in their 
midst. With the many thousand Indian children that are now un- 
provided forit is impossible to educate them in the East. The school 


must be established right there on the ground, and it cannot be estab- 
lished so well if the Indians are scattered over a great area of coun- 


as they must be if they take these large tracts of land ; adopt the 


colony system as adopted by many colonies that have gone into 
est; give each Indian a little piece of ground big enough for 
him to live upon, big enough for him tocultivate, and give him on its 
borders pasture for his herds and his flocks; let the Government put 
there its agent, and he ought to be a skilled man and he ought to be 
an intelligent and good man, and give him a fair salary, and furnish 
them M and tools with which to cultivate the soil, and in a few 
years, in my judgment, this problem will be settled. It will not be 
settled by any method of the kind proposed in this bill. 

I know that it will take a good deal of money, but I have never 
believed it was the duty of Government to economize in this particu- 
lar. Ibelieve it to be the interest of the Government to give the 
Indians plenty wherewith to advance themselves in civilization, and 
at the same time make them understand thatthey must be as soon as 
possible self-supporting. I would not do as was done last session 
when you passed the Ute bill. I would not put in a provision that 
these Indians should be supported by the Government until such time 
as they chose to support themselves. I would have no such folly as 
that incorporated in a bill, I would say to them, “in the very near 
future you must rely upon yourselves," and I would treat them just 
exactly as an honest man would treat his boy who was not quite up 
mentally to his other children. I would foster him and protect him 
and guard him, and I would keep away from him the baneful influ- 
ences of civilization, and I would surround him with all that is good 
and valuable in civilized life. When you put them upon these lands 
you have taken away the power of Government to protect them 
against their greatest enemy, the use of strong drink. ‘The tribalre- 
lations will be practically dissolved whenever the land is allotted, and 
that is what the Commissioner says in his report for 1880. With this 
allotment comes a dissolution of the tribal relation. They will not 
have both; they will not have the land allotted and the tribal rela- 
tion maintained. That is not the theory of this bill. 

I said before, and I say it in no unkind spirit, the bill ought to be 
entitled a bill to despoil the Indians of their lands and e them 
vagabonds on the earth, and a few years will demonstrate that what 
has been true heretofore with Indians will be true hereafter, and no 
matter who fills the office of Secre of the Interior, no matter who 
fills the office of Commissioner of Indian Affairs, and no matter who 
presides over the Committee on Indian Affairs, how t or how good 
they may be, they cannot escape the inexorable fact that this has 
been contrary to the interest of the Indian and contrary to the inter- 
est of the white man whenever it has been adopted. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from rate secu p Hoar.] He proposes a ver- 
bal change in that amendment by adding after the word“ and" the 
word “they ;" so as to read: 

And they are hereby declared to have become citizens of the United States and 
entitled as such to the fall protection of the Constitution and laws. 

The question being put, a division was called for. 

Mr. TELLER. Let us have the yeas and nays. That will bring 
in Senators. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. HOAR, (when Mr. Brown’s name was called.) The Senator 
from Georgia [ Mr. BROWN] is obliged to be out at the other end of the 
Capitol on business, He would vote for the amendment if he were 
present. He is paired with the Senator from Kansas, [Mr. INGALLS.] 

Mr. INGALLS, (when his name was called.) Iam paired with the 
Senator from Georgia, [Mr. BROWN. 

The roll-call having been coneluded, the result was announced— 
yeas 12, nays 29; as follows: 


YEAS—12. 
Baldwin, Conkling, Kellogg, Morrill, 
Blair, Dawes, 3 Rollins, 
Burnside, Hoar, Morgan, Teller. 
NAYS—29. 
. Ban Whyte’ 
am 8., „ 
Cockrell, L Plait, Williams, 
ke, Hillof Colorado,  Pugh, ‘Windom, 
Davis of Illinois, ernan, Randolph, Withers. 
Farley, Logan, Saunders, 
Garland, McDonald, , 
Groome, McMillan, "Thurman, 
ABSENT—35. 
8 Hill ot Georgia, Paddock. 
te pagal QN of Pa., c IM 
e y 0 " ulsbury, 
— Davis of W. Va., J Sharon. 
Beck, Eaton, Jones of Florida, Vance, 
Blaine, Edmunds, Jones of Nevada, Vi 
Booth, Ferry, Kirkwood, Voorhees, 
Brown, Ham McPherson, "Wallace. 
* Hereford, Maxey, 


So the amendment was rejected. 
Mr. PLUMB. I move to amend section 5 by inserting after the 
word “ void” in line 15 the following: 
led , That the land: allotted 
ae a 9 may bo prescribed by the F 
I think the committee will not seriously oppose this amendment. 
Mr. COKE. Ihave to say in reply to the Senator from Kansas that 


I will represent myself upon that quesfion. I intended to favor the 
8 and I reserved the right to consider it when the bill was 
reported by the committee. 


r. PLUMB. If the amendment be adopted, I shall move to strike 
out the word “ lease” in line 6. 

This bill prohibits the Indian from alienating or encumbering or 
leasing—using all these words in the Iovem clause—the lands 
which they may ren eo by reason of this bill. I understand the 
theory of this bill to be to make the condition of the Indians self-su 
porting, but it is not of any consequence, I think, in considering this 
question whether the Indian becomes self-supporting by reason of his 
own labor or by the use of the ie p which may be conveyed to 
him through the medium of this b There sre now a large number 
of Indians, or a very considerable number, in the Indian Territory 
adjoining the southern boundary ofthe State of Kansas, who, under 
the consent of the Commissioner of Indian Affairs or the Secretary 
of the Interior, are leasing their lands to white men, who are farming 
them. That has two results. In the first place, it gives to the Indian 
an ample support; and, next, it gives to the white man an equally 
ample support, which he is willing to accept. It besides results in 
8 just that much more land than otherwise would be cul- 
tiva ‘ 

Now you give to the Indian by the provisions of this bill quite a 
considerable body of land, more I think than any one, be he ever so 
enthusiastic about the results which are to follow this bill, believes 
that the Indian will ever cultivate or make any considerable use of. 
It is desirable on all accounts that the land thus to be given to the 
Indians may be cultivated. If the Indian will not cultivate it what 
is the objection to leasing it to some white man, under proper restric- 
tions, who will cultivate it, and not only cultivate enough for his own 

pport, but enough for the support of the Indian as well? I think, 
under the restriction that leases of this kind shall be subject to the 
inspection and approval of the Secretary of the Interior, not only 
could no evil t to the Indian, but there might be not merely great 

to the Indian, but great good to the community in which this 
and may be located. 

Mr. DAWES. Mr. President, I really am at a loss to understand 
what is the theory upon which this bill is to be supported at all if 
there is anything sound in the proposition of the Senator from Kan- 
sas, [Mr. PLUMB.] I had an impression that this was a measure the 
purpose of which was to induce the Indian to cultivate the soil and 
get some interest in the soil that would induce him to become a cul- 
tivator of it, and to derive all the incidental advan in the prog- 
ress of civilization which come from industry rewarded. Now it is 
proposed to allot this land to the Indians, to be inalienable for 
twenty-five years. He can, however, I suppose, sell the reversion, 
and now, by this amendment, he can lease the premises, and he can 
do it with this beneficial result to the Indian, as stated by the Sena- 
ator from Kansas: it will furnish employment for the white man and 
food for the Indian without employment! The Indians can devote 
themselves exclusively to that process of deterioration, to that pro- 
cess of vanishing out of sight, undisturbed, without any such mali 
influences as come from labor and the gathering of the fruit of the 
soil, and having something which a man may call his own because 
he earned it, because he raised it, and because he acquired just that 
title to it which the white man has. Instead of that the Indian is, 
on the other hand, furnished by this process of the Senator from 
Kansas with the aristocratic position of landlord. He is to be the 
landholder of that region where these reservations exist. He is to 
have a tenancy under him, and be is to take and consume or waste, 
or what is more likely drink, the result of other men’s labor, without 
any toil on his part, and without any trouble about growth in grace 
or in the material interests which are so likely to follow and so un- 
likely to exist without employing that industry which comes from 
planting him on the soil and holding out to him some inducement to 
work. The Indian will be an Indian as long as he lives unless he is 
taught to work. 

. THURMAN. Mr. President 

The PRESIDING OFFICER, Doesthe Senator from Massachusetts 
yield to the Senator from Ohio? 

Mr. DAWES. Yes, sir. 

Mr. THURMAN. Mr. President, I telegraphed the Senator from 
Vermont [Mr. EDMUNDS] at his residence this morning asking him 
to pair with me until I could come into the Senate. Oneof the pages 
came to me a while ago and told me they were calling the yeas and 
nays, and I came into the Chamber and voted, supposing he was here. 
I voted on the amendment of the Senator from ji queis lean [Mr. 
Hoar.] I find that the Senator from Vermont was not here, and did 
not vote; and I ask unanimous consent that I may withdraw my 
vote, as the result will not thereby be changed. 

The PRESIDING OFFICER. The Senator from Ohio [Mr. THUR- 
MAN] asks unanimous consent to withdraw his vote cast on the amend- 
ment of the Senator from Massachusetts, [Mr. HoAn.] If there be 
no objection it will be so ordered. The Chair hears no objection. 

Mr. DAWES. Mr. President, nothing could be so bad for the white 
man as not to have land to till and cultivate. It would be the worst 
P calamity to him I admit, and I would do nothing to deprive 

of the Stade ied of having it, but at opes there is a great 
deal of uncultivated and unoccupied land in the western country that 
he can take up and eultivate and derive all the benefits that are cer- 
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tain to flow from a tiller of the soil having some interest in the soil 
which he cultivates; but what sort of a class of people does the Sen- 
ator from Kansas expect that he is gathering in any community made 
up simply of tenants of the Indians, white people having no interest 
in the soil themselves but simply tenants of Indians, cultivating 
the soil as lessees of Indians? Nothing could be so damaging to his 
own State or any other State as a policy that would build up such a 
society as that. It would be better not to do anything in the line of 
this bill allotting lands to Indians than in doing it to authorize the 
Indians to lease those lands to white men. It would be the worst 
possible thing for the white man as well as for the Indian. 

I have a great dealof diffieulty in coming to the conclusion that 
this measure is so perfected that it will do the Indian much good, but 
I am disposed to go with the committee just as far as I can go with 
them, y e I do not believe their measure entirely perfect, but as 
being an advance in the direction in which something can be made 
out of the Indian, and made out of the Indian by teaching him the 
first elements of civilization, the first ideas that come to the savage 
in emerging from a state of barbarism into civilization. It is a con- 
sciousness of owning something which he has earned himself, and to 
which he has the highest of all titles that can be conferred, namely, 
that which results from the fact that he earned it with his own 
hands. Instead of that the Senator from Kansas in a desire, and & 
proper desire I have no doubt, to see to it that there is no idle white 
community about these Indians, suggests that the Indian may, under 
the approval and approbation of somebody who happens for the time 
being to occupy one of the d marble buildings in this city, 
knowing as little about the Indian character and what is n 
for their protection and civilization as we do in the East, to say the 
least, lease all this land, M grt ip it with, for aught I see in 
this bill, with the power to sell the reversion to-day and lease the 
present estate to-morrow to the purchaser of the reversion. I think 
the amendment of the Senator from Kansas, if it should prevail, 
would utterly destroy the bill and make it worse than nothing. 

Mr. PLUMB. Mr. President, I am not called on to champion this 
bill. There are a great many features in it that I think ought to be 
amended; I think this is one of them, and yet I will add that the fact 
that I have seen the Indians, and especially the fact that I live west 
of the Mississippi River, toa certain extent disqualifies me from really 
saying anything that shall have any authority on this subject what- 
ever. I realize fully that the men who never have seen an Indian, 
whose ancestors,like those of the Senator from Massachusetts, re- 
moved them from the soil that they landed on, are the only men who 
ought to be able to say anything about this subject; but for the pur- 
pose of illustrating the remarks of the Senator from Massachusetts 
about this planting question, I will read an extract from Mr. Palfrey’s 
History of Colonial New England, to show the way the Indians were 

lanted in that model common wealth. On page 23, volume 3, Mr. 
alfrey says : 

The number of Indians remaining within the closely settled portions of New 
England— 


This was in 1685— 
was not now considerable enough to require any special precautions against disaf- 
fection which might arise among them. Four before the revolution, Gov- 
ernor Hinckley estimated their number, including all , in Plymouth, where 
they were much more numerous than in the other colonies, at less than six thou- 
sand. Thirteen years later it was believed that in Massachusetts proper there 
Eie — many more than two hundred. These were all reckoned among praying 

The italics are those of the author, not mine— 
though experience had shown that in to security for their harmlessness 
their small numbers were to be more ed than their religious profession. 

In other words, it was a question more of quantity than of quality. 
In thirteen years, under the planting process inaugurated by the an- 
cestors of the Senator from Massachusetts, who now is au fait on this 
Indian question, and who knows all about it, and who is entirely com- 
petent to tell what the people who are in contact with the Indians 
ought to do, and how their conduct in regard to them ought to be con- 
trolled and regulated—under such auspices, I say, in thirteen years 
the Indians of Massachusetts Colony declined from six thousand to 
about two hundred, planted, to use the expression of the Senator from 
Massachusetts, planted in the soil. That is where they are. 

This is a bill which, if it is to be passed, is of some interest to the 
people in the West. We are to live in contact with these Indians, 
and with the estates that are to be created by this bill. We give to 
these people land in fee, to which they are not now entitled. They 
are now, by common consent, and by the decisions of our courts, en- 
titled only to the p of the soil; we propose to give to them the 
fee of the land allotted to them individually, and to sell the remain- 
der of their reservations for their benefit, and we reserve to the indi- 
vidual Indian a great deal more than the United States to-day permits. 
any white man to reserve out of the public domain for his purposes. 
Take, for instance, the State of Kansas, the State of Nebraska, the 
State of Nevada, or any of the Western States in which Indian res- 
ervations exist 

Mr. HOAR. Will my friend from Kansas allow me, before he goes 
Mey: to point out a mistake which he made iu quoting from this 
book 

Mr. PLUMB. I yield to the Senator from Massachusetts. 

Mr. HOAR. The Senator undertook to read from Palfrey's His- 
tory of Colonial New England this extraordinary statement which 
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I think every Senator understood to mean as I did, that at one time 
there were six thousand Indians in Massachnsetts and thirteen years 
later there were but two hundred. There are many more than two 
hundred now. Dr. Palfrey says that in Plymouth, which was orig- 
inally a separate colony four years before the Revolution 
they [the Indians] were much more numerous than in the other col- 
onies;" they were estimated “at less than six thousand. Thirteen 
years later it vas believed that in Massachusetts proper "— which is 
a totally different territory and has nothing whatever to do with the 
territory where the six thousand were, another authority thought— 
„in Massachusetts proper there were not many more than two hun- 
dred.” „Massachusetts proper” embraced the only considerably set- 

led counties at that time, being Suffolk, Norfolk, and a few others in 
thatvicinity. In other words, the two hundred and the six thousand 
nro estimated by different authorities and relate to totally different 
tracts of land. 

Mr, PLUMB. The difference between the Senator from Massachu- 
setts and myself, then, is one of degree. 

Mr. HOAR. It is just as if Dr. Palfrey to-day had said,“ I think 
there are 5,000 Indians in Kansas,” and five years later another gen- 
tleman anid “there are two hundred in New Hampshire.“ 

Mr. PLUMB. The difference between the Senator from Massa- 
chusetts and myself, then, is one of degree, and not of kind. If he 
will tell me what became of the Narragansetts and Pequods who in- 
habited that colony when, not the people who were born on Massa- 
chusetts soil but who landed there and consequently had no right 
there, first pnt in an 9 I will then consider the question as 
to whether they disp of them in thirteen years or fifty years. 

Mr. HOAR. Thero is not any difference between my friend from 
Kansas and myself. I have taken no part in any debate with him 
which suggested any difference of opinion with him. The honorable 
Senator from Kansas read a passage from Dr. Palfrey’s history which 
stated that in one tract of country at one time there were less than 
abont six thousand Indians, and at another time, in a different tract 
altogether, somebody else thought there were not many more than 
two hun He understood the statement of the anthor to apply 
to the same tract, to what now passes by the name of Massachusetts, 
nnd I simply wished to know whether he would desire to have that 
mistake go into the RECOnD, and I rose to call his attention to what 
the author really said. Now, I do not want to tell the Senator what 
has become of the Peqnods or Narragansetts without some occasion 
to go into that chapter of history, which I do not at pues see, and 
I do not undertake to mingle in this debate at all. 1 made a correc- 
tion just as I should have made it if the gentleman had mistakenly 
rend from the census that there were three million inhabitants in 
Massachusetts when in fact there were but one million three hundred 
thousand. It is the mere fact to which I called his attention and it 
was not an argument. 

Mr. PLUMB. This does not at all divert me from the point I had 
in view. My attention was directed to it originally in view of the 
diseussion which ensned a few mornings ago, in which the Senator 
from Vermont [Mr. EDupxps] undertook to exalt a certain person 
for that he had sueceeded in converting a certain number of Indians, 
and I simply turned down the leaf for the purpose of being able to 
bring the attention of the Senate to the fact that there were prayer- 
fal Indians à couple of hundred years ago on tho American continent, 
^ud to show that the Indians of Saint Augustine, to whom the Sena- 
tor from Vermont referred, were not the only Indians who had given 
way to the influences of civilization and of prayer, and to notice the 
comment also of the historian who said he thought on the whole the 
security of the white settlers surrounding the Indians resulted a great 
deal more from the fact that they were small in numbers than that 
they had m religion. If I have mistaken the boundaries of some of 
the Now England colonies or provinces, and so have been mistaken 
ns to where it was that the six thousand Indians disappeared, or, in 
the language of the senior Senator from Massachusetts, were planted 
in the sod, I consent to that correction. The fact remains, however, 
that the communities from which the Indian has been eliminated by 
processes of violence, of war, of robbery, as they are characterized 
now, are the communities that send men here to say what shall be 
done with the remainder of tlio Indians, who say to us people who 
know them as they are now, who are bronght in contact with them, 
aud who have interests growing ont of their interests and out of that 
contract, what shall be done with the remainder of the Indians upon 
this continent. 

Mr. President, I can submit to that, The bill which is before the 
Senate to-day, which is the sum of the wisdom of all these people 
upon this qnestion, might well be entitled in its present condition to 
be a bill to exterminate the Indians now vei upon the North 
American continent. Talk about inhumanity! is bill in its sub- 
stance is tho essence of inhumanity. I do not complain, because T 
stand here to-day charged with and supposed to be in favor of all 

things that are inhuman to Indians; but this measure is the flower 
of that civilization which has set itself to prescribe some rule for 
Indian conduct and for white conduct in regard to Indians hereafter 
which shall be in bright contradistinction from anything which has 
preceded it. 

To come back to the text of this amendment, there wiil be in the 

tes of Kansas and Nebraska, and in the States to be formed out 
of the Territory of Dakota and the Indian Territory, large tracts of 
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land which will be, comparatively epoaking, undertheblightof Indian 
occupancy. These Indians will have more land per capita than any 
similar number of white men within the limits of those States respec- 
tively. The amendment which I propose simply P png that the 
Indians may, if they see fit, under the control and in the discretion 
of the 3 of the Interior, lease these lands, not necessarily to 
white men, although more naturally and obviously to those than te 
Indians, but to any one who may desire to cultivate them, in such 
bort ion, or all of them, as they themselves do not desire to cultivate. 
hold that practically there is no right in land except the right to 
cultivate it, There ought to be no property in land except such as 
goes along with the ability to cultivate it; aud yet we are consti- 
tnting here these Indians a landed aristocracy, giving them more land 
than the average of the fifty millions of American people have or can 
ibly have. We are providing that they in their shiftlessness and 
in their thriftlessness may leave all its treasures undeveloped, that 
everything that lies in the soil shall be not only not developed but 
they shall sit down upon it, and for purposes of their own and against 
the interest of the communities in which they live, and against their 
own interest, they shall not only not take out themselves the riches of 
the soil, but shall not permit anybody else to take them out. Isaythat 
that is legislating not only against the interest of the Indians but 
against the interest of the communities by which they are to bo sur- 
rounded, 

The Senator from Massachusetts [ Mr. pares would havens believe 
that there is no white man of any respectability or entitled to any 
respectfal consideration here who would rent land from an Indian. 
If this billis to be carried out the time may come when very good 
white people will be glad to have land that an Indian only has, and 
which he, as opposed to all the other people of the United States, 
holds not subject to alienation and not subject to taxation. You make 
him a landed aristocrat. Iam not objecting to that now; but you 
make him besides the holder of lands which, by reason of their non- 
cultivation, stand in the way of the progress of the communities in 
which they are located, a bar to their progress, and a constant source 
of irritation and discontent. Year after year you will find men com- 
ing here to complain that the Congress of the United States by im- 
provident legislation has put this bar in the tebe of the progress of 
the communities in which these lands are located. 

In fact, as I said, there are to-day lands which Indians do not own, 
but which they occupy as reservations, which are subject to leases 
of this very character. The lands of the Indians of the Qaapaw res- 
ervation, of the confederated Miamies and Peorias, located in the In- 
dian Territory adjoining the State of Kansas, have been cultivated 
under leases such as I propose, with great advantage to the Indians 
themselves. If the Senator from Massachusetts waits until such time 
as the Indians who are to have the benefits of the provisions of this 
bill will labor so that these lands may be cultivated, he will wait a 
long time. After keeping these Indians in a state of pupilage and of 
wardship for a couple of centuries, it is now proposed at once, with- 
out previous notice and substantially without previous preparation 
to say to them ‘you shall take this land and on that land you sha 
live,” and ent off from all resource exeept such as may exist in the 
soil, in their efforts to cultivate it they shall live or dio according 
as they may labor. I soy it is the essence of injustice to the Indian; 
I say it is the essence of inhumanity to the Indian, aud I say it as one 
who believes that the Government has obligations of humanity to 
these Indians which onght properly to be discharged, 

Tho trouble about all this treatment of the Indian is a trouble which 
has recently broken ont. It grows out of the belief recently gener- 
ated that an Indian can be taken from his wild state and educated 
as a white man can be educated. That finds believers because there 
is occasionally an Indian whois an exception, like Bright Eyes or one 
or two other Indians who have been named, who manifest some talent 
which is called very great because itis great by comparison only, and 
itis believed that all the Indians may at once step upon the plaue 
which the white people of the United States oceupy to-day, and that 
they all may become not only tillers of the soil but persons aecom- 
plished in letters, calculated to manufacture, to carry on all the oc- 
cupations of life and support themselves just exactly as white peo- 


e do. 

Mr. President, the extinction of the Indian race will be a fitting 
comment on this policy. Iremembera good many years azo reading 
an account of a man who had invented and put iu use delicate ma- 
chinery for the purpose of lifting the eyelids of bats that they might 
be enabled to see by daylight. Every bat whose eyelids wero lifted 
dropped dead; but the inventor said he should continue until at least 
one bat, if the last of his race, shonld have the benefit of sight in 
daylight. 

The men who to-day are endeayoring to impose upon the Indians 
the theories of civilization that are applicable to white men, the men 
who insist on taking them by the scalp, as it were, and lifting them 
to the plane which the white people occupy to-day, are committing 
an offense against therace which will resultin itsextermination. It 
is a violation of their nature, of the laws of progress, as applied to 
ihem, and tho result is inevitable. 

We have got to take these Indiaus as they are; we have got to 
adapt our legislation to them as they are, not as we would have them. 
Woe have got to give them the things to do which they can do. We 
must be satisfied if we can make them self-support Whether 
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they become the members of any orthodox church, whether they be- 
come learned in letters, or whatever else they become, the obligation 
of the Government to them will have been discharged whenever under 
the changed condition of things which our progressive civilization 
has brought about, they shall be able to take care of themselves, to 
fill their stomachs and to clothe their backs by reason of the appli- 
ances which we have put in their way. By just as much as wo seek 
to take them beyond that we do them a wrong, and we enter upon 
what will inevitably be a failure. We cannot legislate them out of 
the plane in which they are to-day. 

What is the objection, then, to say 
toa white man, “If you desire to cultivate these lands through the 
medium of an agent, through the medium of a lessee, you may doit?” 
The Government will then be discharged from obligation concern- 
ing them. The Government is under no obligation to support an In- 
dian who can support himself, but if you put them on these lands 
and they do not support themselves we shall year after year be re- 
proached for it, that we-have put them in a condition where they 

' cannot 2 themselves, aud year after year we shall be applied 
to, as we have been for years preceding, to put our hands into the 
Treasury of the United States and vote money in order that these 
Indians may be supported under a condition of things in which they 
eannot support themselves. 

Letmesay onething further. The poliey of the Government with 
reference to the Indian has been very much like that of the old bay 
who said to her son,“ John, you must not go into tho water until 
you learn to swim.” It is said to these Indians, ** You must not learn 
to buy or sell; you shall take exactly what we give you ;" and year 
after year we have given to every In agency the same amount of 
flannel, the same amount of calico, of plows, of hoes, and of what 
not of annnity goods, giving them to the Indians irrespective of their 
desire for them; and it is expected Spparently that under the opera- 
tion of a policy of that kind these Indians wonld learn to take care 
of themselves. The great need to-day is to give each individual In- 
dian a chance. Wherever you find an Indian ambitious enough to 
desire to take care of himself let him take his own property, whether 
of land or money or what not, and look out for self ; give it to 
him and not make him abide by the action of his tribe, and instead 
of giving him the things which the Government thinks are his need, 
as you would give to a child, give him the money that belongs to him 
and say to him, “By jast as much as be spend that providently or 
mr, bonged you will prosper or otherwise.” If the Government 

ill ever come to deal with these people as it ought to deal with 
them, as persons whe may support themselves upon a lower plane, 
and who may support themselves not only by the use of the land, 
but by the pooper use of the annuities which are given them by the 
a t moment the Indian problem will be practically 
solved. 

But in this bill it is proposed that two-thirds of the tribe shall 
settle the question as to whether all the members of the tribe shall 
accept lands in severalty. Two-thirds of the tribe, then, arc to say 
that the other third are ready for this problem, and if two-thirds do 
not say 80,then one-half of that tribe, who may be ready to take 
care of themselves, to feed and clothe themselves, are to be held to 
the dead body of the tribe. 

Isaid in the beginning, as I repeat, this bill if passed will work 
the rankest injustice of any 9 ever proposed or ever adopted 
by the American Congress. If that porsion of the bill which pro- 
vides that these lands shall not be alienated and shall not be subject 
to taxation for a period of twenty-five years and shall not be leased 
until the same period shall pass, you will find abont your doors here 
from year to year an increasing tumult from the communities in 
which you have set these people, exempt from tho burdens of tho 
Government and occupying lands whieh they cannot cultivate—a 
tumult which you cannot prevent and the consequences of which 
you cannot avoid. 

Mr. DAWES. Mr, President, the Senator from Kansas is not tlie 
ürst Senator who keeps in his drawer old books until the covers are 
worn off to draw on a Senator when he puta forth an argument which 
he thinks difllcult otherwise to answer. It has been pursued so often 
that it has lost all its terrors for me. It is a matter of sublime in- 
difference whether his desk or any other desk in this Chamber is 
stocked with an arsenal of old records about any imaginary delin- 
quency of people who lived two hundred years ago, whether they 
lived in Massachusetts or whether they lived in any other State. 

Isimply suggested as an argument that a condition of society in 
^vhich one portion were landlords and another were terants was the 
least desirable ible in this United States; much less was it desir- 
able when the landlord was an uncultivated and uncivilized sayago 
and the tenant was a civilized white man; and what do I get as an 
answer? I get an old book that has laid in the desk of the Senator 
from Kansas ready for an emergency, from which he wonld have you 
believe that hie reads that two hundred years ago in Massachusetts 
pers was so unwise and wicked a policy of white men toward Jn- 

ians that they reduced in that Commonwealth the aggregate of six 
thousand Indians in eleven years to two hundred. Ifthe Senator from 
Kansas thinks that is a legitimate answer to an argument that it is 
not wise to institute any such system of landholding in the United 
States as I have suggested, I pray him not to read, holding ap the 
book here as he thus reads, when the very next sentence in the book 


g to an Indian any more than 


from where he stopped alleged that in other parts of Massachusetts 
except the county of Plymouth the number of Indians had largely 
increased. 

Mr. PLUMB. Let me ask the Senator, right there, how many In- 
dians there are in Massachusetts to-day ? 

Mr. DAWES. Thatis not the question we are arguing. Just at 
this moment I am engaged in alittle episode with my friend as to 
whether it makes the slightest difference to begin with the question 
whether two hundred years ago abe poopie of Massachusetts were 
wise and humane or wicked and inhuman, like some in modern 
times, and whether the Senator has conveyed the truth even about 
the people of Massachusetts ? 

Mr. PLUMB. Will the Senator allow me to interrupt him ? 

Mr, DAWES. Certainly. 

Mr, PLUMB. Will the Senator indulge the Senate a moment in 
stating what became of tho Indians who were settled in the colony 
of Massachusetts at the time the Plymouth Rock people landed ? 

Mr. HOAR. There was not any such colony when the Plymouth 
Rock people landed. 

Mr. DAWES. The Senator from Kansas is as innocent of tho his- 
tory of Massachusetts as he is of any jnst and enlightened policy 
toward the Indians of the c day. I beg the Senator to enjoy 
his right of having succeeded in not only perverting history, but per- 
verting the page that he had before him. 

Mr. PLUMB. Ido not care to en in a further discussion with. 
the Senator from Massachusetts. Hec oes not care to account for the 
absence of the Indians who were in that country; he does not care 
to justify his own ancestors; and with that I am perfectly willing to 
leave it. Perhaps I might suggest that bly they were disposed 
n: as r rin and that undoubtedly would bring it within the ortho- 

ox rule. 

Mr. DAWES. Ten chances to one my friend will fet to talking 
about hanging witches in a few moments; there is no knowing what. 
His desk I doubt not is stacked with a magazine of ETE on that 
subject. I know of those who carry on arguments with affidavits in 
their pockets, that they draw as the highwayman does some other 
weapon when he undertakes to force positions, 

Mr. President, what has that to do with this argument? The char- 
aeter of Massachnsetts in the past and in the present will stand any 
little puny assault at this day that the Senator from Kansas or any 
peer of his or mine In this Chamber may essay upon her buckler, 
will read all of this paragraph to the Senate, and then say to the 
Senator from Kansas that it no more to do with this debate than 
the questions which agitated Kansas twenty-five years ago, and out 
of which she came forth a great and glorious free State; but nobody 
in this day thinks it becomes him in a debate in the Senate Chamber 
to bring up against the character of his State the circumstances of 
that time, Suppose I should draw out from my drawer the history 
of the conflicts in the State of Kansas between the free-Stato men 
and the slaveholding men of that day, and the enormities and crnel- 
ties practiced on her soil, the burning of lier homes and the slaying 
of her citizens, does the Senator from Kansas think it would become 
a debate that ought to bo carried on here in a spirit becoming this 
day and this age? Then why does he talk abont what he may think 
and assume to be the facts of an im zopa treatment of the Indian 
tribes two hundred years ago within the imits of my State, or whether 
there may be other enormities of that day, ju bed by tho standard 
and light of this day, that neither he nor I would attempt to defend? 

Sir, the question is whether it is wise for us to continue our pres- 
ent or the past policy that we have been pursuing with the Indians 
of this country; whether it be worth while to keep them on large res- 
ervations set apart to them as hunting grounds, and leave them 
there to starve or fecd them day by day with daily rations as you do 
the Army, and suffer them to Jes over imaginary or real wrongs 
inflicted upon them in the conflict between them and civilizations 
in which they are most certainly to be worsted,or whether wo shall 
endeavor by a change of that policy consistent with an enlightened 
humanity to take them one by one by the hand and seo if it be not 
possible by slow degrees to lift them up to some position in this people 
whereby they may tosome extent support themselves and learn to obey 
and appeal to the laws of the land in which they live. That is à 
question becoming the statesmen of this day, without troubling them- 
selves with the petty question whether or not my ancestors or the 
ancestors of the Senator from Kansas may have, according to the 
measures of the light of that day, done that which neither he nor I 
in the sunlight of the civilization of the nineteenth century would 
like to approve. se 

I said I had hardly faith enough in the provisions of this bill to 
give it my support, but I know the spirit out of which it has come, 
and I am dis so far as I know how to give it my support and 
help, improve it if I may according to the light of my experience and 
knowledge, not equal to that of the Senator from Kansas, I say in no 
improper spirit, because I have not had it, it has not been my good 
or ill fortune to mingle with the Indians as he has; but, sir, I have 
less of that feeling which it is impossible for the Senator from Kan- 
sas to disabuse himself of so long as he is a man, which grows out of 
the constant witnessing the enormities and atrocities that have been 
committed before his eyes upon weak and defenseless frontiersmen. 
Let the Senator disabuse his mind of the idea that anybody, whether 
he live east or south, or anywhere else, approves or is indifferent to. 
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any of those enormities. Such bills as this come from a sincere desire 
on the pes of their promoters to resort to some such policy as will 
make the repetition of those cruelties and those atrocities impossible 
in the future contact of the white man with the Indian. 

Mr. HOAR and Mr. INGALLS addressed the Chair. 

The PRESIDING OFFICER. The Senator from Kansas. 

Mr. DAWES. I promised to read, and if my colleague will allow 
me, I will just read this, and then I beg the Senator from Kansas not 
to omit drawing the book out of his dtawer as often as it may give 
him pleasure, only asking him to read it as it is: 

The DM of Indians remaining within the closely-settled portions of New 


That is, in the year 1685— 
was not now considerable enough to require any special precautions against disaf- 
fection which might arise among them. Four years before the revolution— 

In the margin it says ‘“ 1685,” so that there is no occasion for the 
Senator from Kansas to think that means what is generally called the 
American Revolution; it means the revolution in England, the Sen- 
ator will allow me to suggest. Four years before that revolution— 
Governor Hinckley estimated their number, including all ages, in Plymouth— 

My colleague has suggested to the Senator from Kansas what 
“Plymouth” means there— 
their number, including all ages, in Plymouth, where they were much more numer- 
eus than in the other colonies, at less than six thousand. 

“At less than six thousand ;” not more, but less. Then: 

Thirteen years later— 

Than the revolution of 1688— 
it was believed that in Massachusetts proper— 

That is, thirteen years later than 1688, which was1700, and that was 
before Plymouth Colony and Massachusetts proper were made one— 
there were not many more than two hundred. 

Two hundred left in that colony. 


‘These were all reckoned among praying Indians, though experience has shown 
that in respect to security for their harmlessness their small numbers were to be 
more regarded than their religious profession. 


And here is where the Senator from Kansas came to an end; but 
this follows: 

But the force of the tribes which roamed over the wide tracts now 28 by 
Maine, New Hampshire, Vermont, and Western Massachusetts was still un sen 
and had probably even been l ly increased by the resort of savages who 
been expelled from their seats in the war which had been waged almost contin- 
uonsly since the outbreak of King Philip. 

With reading this extract I leave the Senator and return to the 
Senator his book, so that whenever he finds it difficult to meet any 
other argument suggested here he will have it in his desk to draw 
upon some unfortunate opponent. 

Mr. PLUMB. Mr. President 

The PRESIDING OFFICER. The Chair had recognized the Sena- 
tors colleague, [Mr. INGALLS.] Does he yield? 

Mr. INGALLS. I yield. 

Mr. PLUMB. Mr. President, I do not think the remarks I made 
were in the nature of a complaint about the way that Massachusetts 
treated the Indians. I only complained, if at all, that the Massacha- 
setts people were not willing to permit us to observe the same rule 
that they observed themselves, and that they assumed by reason of 
having extinguished the Indians within their borders that they were 
better calculated to say what people should do within whose borders 
Indians now exist. The question as to whether the Plymouth Rock 
people or the Massachusetts people or any other people in that State 
gauged their conduct towards the Indians by humanitarian princi- 
ples or otherwise, is a question that I did not care to go into, but I 
only observed that by Jas as much as the Indian had been eliminated 
from a community, that community esteemed itself the best qualified 
of all the communities in the United States to say what ought to be 
done with the Indians now existing. _ 

Iam not going to challenge the correctness of the action of the 
people of usetts, as I said before; but the frontiersman of 
to-day who comes under the denunciations of people who have what 
is ordinarily called the humanitarian view of the Indian question is 
only a man who a few weeks ago left the confines of some New Eng- 
land State. He finds himself on the frontier, in a new atmosphere and 
under a new condition of things, and he adapts himself accordingly, 
and then he comes to be characterized here as a man who as such fron- 
tiersman has lost absolutely all notions of right and wrong which he 
might have been supposed to have imbibed in thecountry he came from, 
and to be a lawless, reckless creature, intent only upon committing in- 
justice upon the Indians, upon taking something that belongs to them. 
Sir, this frontiersman is not a western man except by translation; 
and yet the fact is that when a man who lives upon the frontier, who 
has had personal contact with the Indian, who knows something of 
his nature, who knows something of his disposition, who knows some- 
thing in a practical way of the relations that are bound to exist be- 
tween him and the white man who lives near him, opens his mouth 
to say anything about it, he is characterized at once as a man intent 
only upon larceny, as one who wants to do injustice that he may have 
profit thereby. This bill relates not to those things that speciall 
concern the people of Massachusetts except in the sense in whic 
justice concerns all the people of the United S but it relates to 
the contact that is bound to come closer and closer between the peo- 
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ple of the Western States where the Indians live and the Indians 
themselves. And therefore it is proper to consider all these questions 
which foto the details, to the practical effect of that contact. 

Mr. ident, I think the comments which I made upon the action 
of the people whom the Senator from Massachusetts now represents 
were not at all unfair. He takes issue with me upon a question of 
dates and a question of boundary-lines, and yet he knows that all the 
Indians who inhabit that section of country which he is now so proud 
to represent and of which we are all so proud have been entirely elim- 
inated, except perhaps a few hundred of them who live to-day within 
the limits of Massachusetts, and who if they could have been benefited 
by contact with the superior race and by all the influences of civiliza- 
tion and of religion would to-day be the equals of the dominant race 
in Massachusetts; but I venture to say that within the limits of that 
State to-day there is not as degraded a set of people as those persons. 
who have within their veins the blood of the tribes who once owned 
all the land of that Commonwealth. They are not the men who toil 
in factories, they are not the men who till the soil, they are not the 
men even who rent land, but they are 2 class of people who as a class 
are degraded beyond ali the other ple within the limits of the 
State of Massachusetts. Contact with a superior civilization has not 
only exterminated the great bulk of those tribes, but has reduced the 
remnant of them, the poor and feeble remnant of them, to that condi- 
tion. They are notthe men upon whose suffrages the gentleman from 
Massachusetts relies to-day for support. They are not the men who 
in any way are factors in the civilization which is the proud boast of 
that State. 

Mr. INGALLS. Mr. President 

Mr. HOAR rose. 

The PRESIDING OFFICER. Does the Senatorfrom Kansas yield 
to the Senator from Massachusetts? 

Mr. HOAR. Just a moment. Ido not wish to mingle in this de- 
bate further than to say to my honorable friend from Kansas [Mr. 
PLUMB] that he errs in his statement of the character of the remnant 
of the Indians that are left in Massachusetts. There are a few hun- 
dred of them, perhaps a thousand or fifteen hundred in all, Iam not able 
to say exactly what the number is; I have it rot in my memory; but 
about twelve years ago we passed an act making them all citizens, and 
they dwell in two towns chiefly. They are a poor people, getting their 
living chiefly by fishing, but they have a town of theirown, with their 
selectmen, their school committee, their regular organization, and they 
are a very excellent, worthy, temperate, and law-abiding people. My 
friend from Kansas having made the statement that they were the 
most degraded people we in my State, I only wished to say this 
much in their behalf. 

Mr. INGALLS. Mr. President 

Mr.KERNAN. Iask the Senator to yield for a motion that the 
Senate proceed to the consideration of executive business. 

The PRESIDING OFFICER. Does the Senator from Kansas yield 
for the purpose of the motion indicated ? 

Mr. INGALLS. Mr. President, the Indian question has now been 
under debate two hundred and sixty years one month and about 
four days, if this is the 26th of January, asI believe it is. I hoped it 
might be finally and definitely settled to-night; but apprehending 
that possibly some person besides myself may desire to continue the 
debate for another day, I will yield for the purpose indicated by the 
Senator from New York. 

Mr. KERNAN. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. THURMAN. Pending the motion of the Senator from New 
York, I move that the Senate adjourn. 

Mr. KERNAN. I hope not. 

The PRESIDING OFFICER. The Senator from Ohio, pending the 
mokon of the Senator from New York, moves that the Senate do now 

journ. 

The motion was not agreed to, there being on a division—ayes 19, 


noes 26. 

The PRESIDING OFFICER. The question recurs on the motion 
of the Senator from New York, that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After thirty- four minutes spent in 
executive session the doors were reopened, and (at five o’clock and 
five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 26, 1881. 


The House met at twelve o'clock m. Prayer by fhe Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
CARR LAKE, COUNCIL BLUFFS, IOWA. 


Mr. SAPP. I ask unanimous consent that the Committoe of the 
Whole on the state of the Union be discharged from the further con- 


sideration of a bill relating to my city alone, and that the bill be now, 
put on its passage. 
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The Clerk read the bill, as follows: 
. R. No. to t to the corporate authorities of the city of Council 
Amun ia tho State of Lione for public uses, s pertain inks knows "1 Carr Lake, 
situated near said city. 
enacted, de., t th. hall be, and ís hereby, ed to th te 
3 of the ot Couneil Bluffs, in the State vf Iowa an 1 6 
in office, the title of the United States to the meandered lake, situated in sections 
29 and 32, of township No. 74, Pottawatomie County, in the State of Iowa, known 
as Carr Lake, upon the e conditions that the premises shall be held for pub - 
Jic use, resort, and on; shall be inalienable for all time; but leases not ex- 
ceeding ten years may be granted for ions of said premises, all incomes derived 
iss property oe tho rete eating Censo , Un piabiatt jo PAANI RU UN Sid 
= anthoriti wes such b y epis they may elect, and who shall 
receive no com for their services. 

Mr. MANNING. I move to dispense with the morning hour. 

Mr. SAPP. Ihopethe gentleman will not interfere with the action 
on this bill. It simply gives a small lake to my city, 

The SPEAKER. Does the gentleman from Mississippi [ Mr. Man- 
NING] desire to interfere with the consideration of this bill f 

Mr. MANNING. I do not, if it will occasion no debate. 

Mr. PRESCOTT. Is there a unanimous report on this bill? 

Mr. SAPP. There is. 

There being no objection, the Committee of the Whole on the state 
of the Union was discharged from the farther consideration of the 
bill, and the House proceeded to its consideration. T 

The bill was ordered to be engrossed for a third reading, was ac- 
cordingly read the third time, and passed. 

Mr. SAPP moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BANKRUPT LAW. 

Mr. ROBINSON. I ask unanimous consent to report from the Com- 
mittee on the Judiciary, for printing and recommittal, the papers 
which I send to the desk. 

The Clerk read as follows: 

Arguments submitted to the Committee on the Judiciary in favor of a uniform 
system of bankruptcy, by members of the convention of boards of trade and other 
commercial 8 January 20, 1881. 

Mr. HATCH. What disposition is asked of these papers ? 

The SPEAKER. The proposition is to print and recommit argu- 
ments pro and con before the Judiciary Committee upon a national 
bankrupt law. 

Mr. HATCH. I object. 


ORDER OF BUSINESS, 
Mr. MANNING. I move to dispense with the morning bour for to- 


day. 
The question being taken, the motion was not agreed to; there be- 
ing—ayes 80, noes 82. 
VACATION OF ARIZONA LEGISLATIVE ACT. 


Mr. TOWNSHEND, of Illinois. I call for the regular order. 

The SPEAKER. The morning hour now begins ; and the Clerk will 
resume the reading of the bill reported from the Committee on the 
INN which was left undisposed of at the close of the last morn- 
ing hour. 

Clerk resumed the mant of the bill (H. R. No. 5501) to vacate, 
annul, and set aside an act of the Legislative Assembly of the Terri- 
tory of Arizona. 

Mr. TOWNSHEND, of Illinois, (interrupting the reading.) I rise 
2 a 5 inquiry. In what way does this bill come before 
e House 

The SPEAKER. It is a bill reported from the Committee on the 
— and coming over undisposed of from the last morning 

ur. 

Mr. TOWNSHEND, of Illinois. Is it competent for one member to 
insist upon the reading of every bill reported in this way? 

The SPEAKER. The Chair thought not; but the Tending of this 
Lapis by neos The Clerk is resuming the reading exactly where 

eft off. 

Mr. TOWNSHEND, of Illinois. If the reading of this bill is simply 
for waste of time, I object. If there is any reason why the bill should 
be read, I have no objection. 

The SPEAKER. The reading of the bill will be concluded. 

Mr. MAGINNIS. I ask, by unanimous consent, Mr. Speaker, that 
the further reading of the bill be dispensed with, and that it now be 
put upon its p I can inafew moments explain the provisions 
of the bill, and I do not think it will be objected to. 

The SPEAKER. It cannot be done during this hour in that way. 
EM CAMP. I object to dispensing with the further reading of the 

The reading of the bill was then concluded; and it was raferred 
to the House Calendar, and, with the accompanying report, ordered 
to be printed. è 

WILLIAM BLAISDELL. 

Mr. COFFROTH, from the Committee on Invalid Pensions, reported, 
as a substitute for House bill No. 6570, a bill (H. R. No. 7030) regulat- 
ing the pension of William Blaisdell; which was referred to the Com- 

ttee of the Whole House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 


JAMES W. THOMPSON, 
Mr. DAVIS, of Illinois, from the Committee on Invalid Pensions, re- 
rted back favorably the bill (H. R. No. 893) granting a pension to 
ames W. Thompson; which was referred to the Committee of the 
Whole House on the Private Calendar, and the accompanying report 
ordered to be printed. 
A. G. SHAW. 

On motion of Mr. DICKEY, the Committee on Claims was discharged 
from the further consideration of the bill (H. It. No. 6002) for the relief 
yv A. G. Shaw, and the same was referred to the Committee on Indian 

airs. 
METROPOLITAN RAILROAD COMPANY. : 

Mr. MARTIN, of Delaware, from the Committee on the District of 
Columbia, reported a bill (H. R. No. 7031) to amend the charter of the 
Metropolitan Railroad Company of the District of Columbia; which 
was read a first and second time, referred to the House Calendar, and, 
with the accompanying report, ordered to be printed. 

JOHN CONNOLLY. 


Mr. SLEMONS, from the Committee on the District of Columbia, 
reported back the bill (H. R. No, 6213) for the relief of John Con- 
nolly, with an amendment; which was referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

SOUTIL WASHINGTON RAILROAD COMPANY. 


Mr. ALDRICH, of Rhode Island, from the Committee on the Dis- 
trict of Colambia, reported, as a substitute for House bill No. 294, 
a bill (H. R. No. 7032) to amend the act incorporating the Capitol, 
North O Street and South Washington Railway Company; which 
was read a first and second time, referred to the House alendar, and, 
with the accompanying report, ordered to be printed. 

TORPEDOES. 

Mr. TOWNSHEND, of Illinois. I have been directed by the Com- 
mittee on Expenditures in the Navy Department, to report a substi- 
tute for a resolution referred to that committee, calling on the Secre- 
tary of the Navy for information relative to torpedoes; and I ask for 
the consideration of the resolution at this time. 

The SPEAKER. It cannot be considered during the morning hour, 
but the Chair will recognize the gentleman after the morning hour 
has expired for that purpose. 

Mr. TOWNSHEND, of Illinois. I will withdraw the report, then, 
for the present, and will seek an opportunity hereafter to have adopted 
this resolution calling on the Navy Department for information. 

IOWA CONTESTED-ELECTION CASE. 

Mr. SPRINGER. I ask to present now the views of the minority 
of the Committee on Elections on the Iowa case. The report has been 
prepared by the gentleman from Kentucky, [Mr. Poisrer,] and is 
concurred in by the gentleman from Georgia [ Mr. SPEER] and myself. 

The views of the minority were received, laid upon the table, and 
ordered to be printed. 

G. W. THOMPSON AND OTHERS, 

Mr. MORRISON, froni the Committee on Ways and Means, reported. 
back the bill (H. R. No. 5891) for tho relief of G. W. Thompson and 
others, with an amendment; which was referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

NORTHERN DISTRICT OF TEXAS. ( 

Mr. CULBERSON, from the Committee on the Judiciary, reported 
back favorably the bill (H. R. No. 6943) to amend an act entitled “An 
act to create the northern district of Texas, and for other purposes; 
which was referred to the House Calendar, and, with the accompany- 
ing report, ordered to be printed. 

SCHOONER LIZZIE. 

Mr. BLISS, from the Committee on Commerce, reported back the bill 
a R. No. 6679) to change the name of the schooner Lizzie to Lillie 
Thorn, with amendments; which was referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

MINT REPORT. 

Mr. TOWNSEND, of Ohio. Iask by unanimous consent to present 
the following joint resolution : 

Resolved the Hi VT ying serve „ (the Senate concurring,) That 10,000 
copies of Ae ea Merci of the Director M the Mint for the ea ending June 
30, 1e», be printed; 7,000 for the use of the House, and 3,000 for the use of the 


The SPEAKER. That is not in order during this call. 
Mr. TOWNSEND, of Ohio. I will withdraw it, then, for the present. 
CHATTANOOGA A PORT OF DELIVERY. 

Mr. BEALE, from the Committee on Commerce, reported, as a sub- 
stitute for House bill No. 6594, a bill (H. R. No. 7033) making the 
city of Chattan in the State of Tennessee, a port of delivery; 
which was ref to the House Calendar, and, with the accompany- 


ing report, ordered to be printed. 
ACCEPTANCE OF DECORATIONS, 
Mr. COX, from the Committee on Foreign Affairs, reported back 
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adversely the joint resolution (H. R. No. 355) referring to the accept- 
ance of decorations; which he moved be laid upon the table, and, 
with the accompanying report, ordered to be printed. 

Mr. CONGER. I ask that the report go on the Calendar. 

The SPEAKER. The joint resolution will be referred to the Com- 
mittee of the Whole House on the state of the Union, and, with the 
accompanying report, ordered to be printed. 

COLONIZATION OF COLORED POPULATION. 

Mr. WILSON, from the Committee on Foreign Affairs, reported 
back adversely the resolution requesting the President to negotiate for 
the purchase of land for the colonization of the colored population 
of the United States; which was laid upon the table, and, with the 
accompanying report, ordered to be printed. 

RETIREMENT OF ARMY OFFICERS. 


Mr. JOHNSTON, from the Committee on Military Affairs, re 
as a substitute for House bill No. 6723, a bill (H. R. No. 7 
amend the Revised Statutes in relation to retired officers; which was 
read a first and second time, referred to the House Calendar, and, 
with the accompanying report, ordered to be printed. 


JACOB B. KING. 


Mr. LE FEVRE, from the Committee on Military Affairs, reported 
back favorably the bill (S. No. 333) for the relief of Jacob D. King; 
which was referred to the Committee of the Whole House on the 
Private Calendar, and the accompanying report ordered to be printed. 


JEFFERSON SAVAGE. 


Mr. UPSON, from the Committee on Military Affairs, reported back 

favorably the bin (H. R. No. 1852) for the relief of Jefferson Savage; 

"which was referred to the Committee of the Whole House on the 

Private Calendar, and the accompanying report ordered to be printed. 
TELEGRAPHIC POSTAL SYSTEM. 


Mr. MONEY, fromthe Committee on the Post-Office and Post-Roads, 
reported back with a favorable recommendation the House resolution 
authorizing the establishment of a telegraphie system under the 
Government of the United States; which was referred to the House 
Calendar, and, with the accompanying report, ordered to be printed. 


ANTON SCHUMACKER AND OTHERS. 


Mr. RYAN, of Kansas, from the Committee on the Public Lands, 
reported back favorably the bill (H. R. No. 6959) for the relief of 
Anton Schumacker and ninety-eight other persons; which was re- 
ferred to the Committee of the Whole House on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 

LAND WARRANT, HEIRS OF WILLIAM SHEPHERD, DECEASED. 


Mr. RYAN, of Kansas, also, from the same committee, reported back 
with a favorable recommendation the bill (H. R. No. 5816) authoriz- 
ing the issue of a land warrant to the heirs of William Shepherd, 
d ,inlieu of one lost; which was referred to the Committee 
of the-Whole House on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 


ORDER OF BUSINESS. 


Mr. BICKNELL. Mr. Speaker, I now call up for consideration the 
Senate resolution in referenceto a joint rule to regulate the counting 
of the electoral vote for President and Vice-President. 

Mr. SPEER. Iaskthe gentleman from Indiana to yield for the 
present for the consideration of the Yeates-Martin election case re- 
ported from the Committee on Elections yesterday. 

Mr. FIELD. Mr. Speaker, this case of Yeates against Martin was 
reported only last night to the House. The report has just been 
2 ted and placed in the hands of members, It never yet has been 

emanded that the consideration of an election case shall be begun 
on the day after the report was made. It has always been customary 
to allow one or two days to enable members to examine the report 
and prepare themselves if they shall see fit to make speeches upon 
the question. The republicans want no unnecessary delay in this 
case or any other case. All we want on this side of the Honse is that 
we shall have an opportunity of examining the report, for which 
ose one or two days' time should be allowed, by which means we 
will be enabled to vote M ny it with intelligence. I should think 
that two days at least ought to be allowed, 

Mr.SPEER. This case, Mr. Speaker, is quite as thoroughly well 
understood by the committee as it can be after an examination of two 
days ora dozen days. It can be TT understood by the House on a 
very brief statement of the facts. The reports in the case are short. 
They are succinct and clearly indicate the nature of the contest. This 
case has been pending here for a long time. The end of the session 
is approaching, and I see no good reason why it should be delayed 
any longer. 

1 desire to say further, Mr. Speaker, that the substance of the mi- 
nority report was printed a long time before the report of the 
minority was submitted, so that the substance of it, at all events, has 
been in the possession of the committee, if they desired to examine 
the case, for a considerable time. 

Mr. Not as it is now. There was no minority report 
printed until this week. 

Mr. SPEER. Isay that the substance of the minority report has 
been generally well understood for some time. 


rted 


XI——60 


) told 


Mr. CALKINS. I think the gentleman from will agree 
with me that it is not asking too much on the part of the House that 
at least two days should be allowed for the examination of the report 
and testimony. It is not unreasonable to ask that the members of 
the committee, shall have an opportunity of — into the 
majority and minority reports. There is no difficulty on this side of 
the House, and certainly no desire to make any captious objections 
to the consideration of the case at a proper time. It is only asked 
that sufficient time shall be allowed for the examination of the re- 


rts. 
aes SPEER. It is impossible to hear all the gentleman from Indi- 
ana has stated. May I ask what it is that he pro or what the 
substance of the agreement is which he desires to have made? 

Mr. CALKINS. I say that I did not think there ought to be any 
objection to allowing the case to go over for one or two days, so that 
members of the House may have an opportunity to look into the ma- 
ority and minority reports, and give to the question that considera- 
tion which should be given to it before they are called upon to vote 
upon it. I hope the 1 from Georgia will not object. 

Mr. SPEER. I will agree that the case be taken up to-morrow 
after the morning hour. 

Mr. COX. I object to any agreement of that kind. The bill 
sopore by the Census Committee may come up to-morrow. 

eSPEAKER. This is a question of the highest privilege, and if 
the House wishes to bring it up it is within its power to do so. 

Mr. FIELD. The reports cover thirty-three p There never 
has been any report from any sub-committee on this case. I agree 
that it may be taken up two days hence, that is on peat: to-mor- 
row being private bill day. That will give two days to allow mem- 
bers to read the reports. 

The SPEAKER. To-morrow is not private bill day. 

27 55 FIELD. Then I will agree to the case being taken up on 
day. 

The SPEAKER. Friday is private bill day. 

Mr. FIELD. Very well; say Saturday. 

Mr. MANNING. That is too late. I suggest to the gentleman from 
Massachusetts [Mr. FIELD] it is hardly ever the case that members 
of the House read the reports. They gor very largely upon the 
speeches that are made; more by far on what they hear in support 
of the views that are incorporated in the respective reports than on 
the reports themselves. Not one member in twenty, perhaps, reads 
the reports. And I think so far as the Election Committee is con- 
cerned that every member of it is well prepared to go on and finish 
this case now. 

Mr. FIELD. I think the gentleman from Mississippi will a 
with me that this case does not turn on any single point, but involves 
several important questions. 

Mr. ING. They are strictly legal questions. 

Mr. SINGLETON, of Illinois. I rise to make an inquiry. What 
has become of the motion of the gentleman from Indiana, [Mr. BICK- 
NELL " I have not understood him to yield. 

Mr. TOWNSHEND, of Illinois. It has not been stated that the 

rts in this case have been printed. 

.MANNING. Itissuggested by 5 from Illinois that 
the statement has not been made to the House that the reports in this 
case have been printed. Both the majority and minority reports have 
been printed, and both are accessible to every member of this House 
who desires them. 

Mr. KEIFER. I wish to add a word or two. There is no objection 
to considering this or any other election case as promptly as it can 
fairly be done. I am warranted in saying that there area number of 
the members of the Committee on Elections who have never read the 
reports, or the substance of either report. 

Gentlemen will notice, when they look tothe reports which we got 
here a few moments ago, that a bare majority of the committee have 
signed them; that there is not a majority of the committee signing 
the majority report, even. Now, I want to say that there are in- 
volved in this case some very grave legal questions, not only grave 
as applied to this particular case, but questions that are liable to ran 
through a very great many contested-election cases. On some of the 
most important of those questions the committee divided, not polit- 
ically, and they are controlling questions here. For the first time I 
have myself, a few moments ago, received this report. Under the 
rules of the House, a copy of the report when printed is to be sent to 
each member. This morning’s mail did not bring to us this report, 
because it was not ready. We only find it here since the House met 
at twelve o'clock. We are not 3 at present to fully debate it, 
and there is no other case that has been hurried in this manner I 
think that at least two days eee to be given to those interested in 
this question to read and consider the reports. 

Mr. FINLEY. Will the gentleman yield for a question? 

Mr. KEIFER. Certainly. j 

Mr. FINLEY. The gentleman is making a Complaint that there 
has been no time given, and says there has not been a precedent of this 
kind before. Did the gentleman himself not force a contested-elec- 
tion case upon this House the other day to unseat a democrat and seat 
a republiean when the report had not been printed but one day ? 

.KEIFER. Mr. Speaker, Idid nothing of the kind. The report 
in the case to which the gentleman refers had been printed, circulated 
through the mails, and furnished to every member, and two or three 
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days were allowed for gentlemen to read it and examine it. It was a 
very short report anda unanimous report. I willadd further, before 
I called up that case in courtesy to gentlemen on the other side of the 
House, and especially the gentleman from Mississippi, [ Mr. MANNING, ] 
who was the chairman of the sub-committee who considered that case, 
I went to him and asked him if there was any objection to its being 


called up and he said no. - m 

Mr. MANNING. That is right. There was no coercion in the bring- 
ing up of that case so far as I understood. ; : 
ie KEIFER. Andthegentleman's coll es will admit that there 


was the utmost courtesy in the conducting of that case. The gentle- 
man from Ohio [ Mr. FINLEY] is entirely mistaken in his supposition 
that I hastened and forced that case up against the wish of members 
of the committee or of the House. 

Mr. SPEER. I do not know that every member of the Committee 
on Elections has read the report in this case; but I know that each 
member of the committee has had an opportunity of reading the sub- 
stance of the report; the substance of the fact and argument upon 
which the report is based and the papers embodying that substance 
have been read and discussed by the Committee on Elections. I con- 
cede that there are grave questions in this case, but gentlemen will 
be quite as well prepared to consider those questions to-day or to- 
morrow, notwithstanding their gravity, as they will be several days 
later. 

I make a proposition to the gentleman on the other side, that we 
will take up this case after the morning hour to-morrow, and will 
consider it without those objections which occasionally occur, with- 
out any dilatory motions. If they will agree to that I will agree, with 
the consent of the tlemen around me, to postpone the considera- 
tion of this case until after the morning hour to-morrow. Then every 
gentleman will have had time to read the printed report. 

Mr. EREB Is the gentleman from Georgia submitting a propo- 
sition 

Mr. SPEER. Yes, sir. 

Mr. KEIFER. I did not understand the gentleman, 

Mr. SPEER. I agree to take this case up after the morning hour 
to-morrow. 

Mr, KEIFER. Let it be the next day. 

Mr. SPEER. The next day is private bill day, and the day after 
that will be Saturday. 

Mr. KEIFER. Well, Saturday will do, 

Mr. SPEER. I do not propose to take up an important case of that 
sort on either of those days. The gentleman has conceded the im- 
portance of this case. 

Mr. MANNING. I want to call the attention of the gentleman from 
Ohio [ Mr. KEIFER] to a mistake he has made—— 

Mr. KEIFER. ow me a moment. 

Mr. MANNING. Certainly. 

Mr. KEIFER. I want to ask the gentleman from Georgia [Mr. 
SPEER] before answering his question, whether any limitation is to 
be put on debate in this case? 

r. SPEER. That question has not been considered. 

Mr. KEIFER. That question will have to be considered and decided 
in connection with the other question. 

Mr. SPEER. That will have to be determined by the disposition 
of the House. For myself I have no disposition to limit debate. 

Mr. KEIFER. I understand that the gentleman from Georgia has 
charge of this case, and probably he will be able to speak at least 
for his side of the House on that question. 

Mr. SPEER. How much time does the gentleman want for debate ? 

Mr. KEIFER. Iam not prepared to say. I want an hour for my- 
self, and I know that other gentlemen of the committee likewise want 


an hour. 

Mr. TOWNSHEND, of Illinois. We will give you as much time in 
this case as you allowed on the Bisbee case. Is not that satisfactory? 

Mr. KEIFER. Allow me to answer the gentleman from Illinois, 
[Mr. TOWNSHEND.] We offered every man on that side of the House 
an hour if he wanted it on the Bisbee case, and none wanted it. 

Mr. TOWNSHEND, of Illinois. We will give you an hour. 

Mr. KEIFER. If you will give us the same time that we proposed 
to give you in that case we will be quite satisfied. 

Mr. MANNING. I wish to suggest to the gentleman from Ohio 
[Mr. Kewer] that in regard to the matter of fact to which he re- 
ferred, that these reports had not been read by the members of the 
Committee on Elections—— 

Mr. KEIFER. By all of them. 

Mr. MANNING. Barring all that ired in the committee- 
room, where, as the gentleman remembers, the reports were read and 
canvassed very thoroughly, and judgment was then reached and pro- 
nounced upon them, I find by reference to the signatures of these 
reports that they are signed by twelve members, among them the 
gentleman from Ohio. 

ER. Yes. 

Mr. MANNING. Five members signed the minority report and 
seven signed the majority report. 

Mr. R. Certainly. 

Mr. MANNING.  ThereforeI submit to the gentleman that the 
e contents of these 


statement that he himself is not familiar with 
ir. 
.KEIFER. I was not speaking for myself, except to say that 


there were members of the committee who were not present and who 
did not hear the reports read in committee, and that they have just 
been printed. 

Mr. MANNING. I understood the gentleman to say that a very 
aoa number of the members of the committee had seen these re- 
po 

Mr. KEIFER. Oh, no. I said that only a bare majority had seen 
them. I was not exactly accurate in that, for I find that the reports 
are signed by twelve members of the committee. 

Mr. ING. You were suggesting as a reason for not taking 
up the case to-day that members were not prepared to consider it 
now. 

Mr. KEIFER. Yes. 

Mr. MANNING. That you yourself wanted an hour. 

Mr. KEIFER. Yes. 

Mr. MANNING. Iwill remark in that connection that Ido not 
want any time myself. But as you are wanting time to discuss the 
case, please make a suggestion to us as to what time is wanted on 
that side of the House. 

Mr. KEIFER. Iam not able to say at this moment. 

Mr. MANNING, If you make a demand on us yon should go a little 
more into details as to the character of the demand. 

Mr. KEIFER. Iam not pepe tosay. There are five gentle- 
men who want to speak, but whether each one of them will want an 
hour I am unable to say. 

Mr. MANNING. Will four hours answer? 

Mr. HUMPHREY. Say five hours. 

Mr. MANNING. Four hour on both sides. 

Mr. KEIFER. Four hours on both sides? Oh, no; we could not 


9 to that. 
. MANNING. Two hours on each side. 

Mr. KEIFER. Oh, no. I think we will probably not occupy as 
much time as I have indicated, but I would not like to agrce to the 
su tion of the gentleman at this time. The contestee is in his seat, 
and will probably desire to be heard. There are members of the Com- 
mit tee on Elections who desire to be heard, and I am sure that two 
hours only on this side of the House would not be adequate to a full 
and fair discussion of the various questions that arise in this case. 

Mr. FIELD. It seems to me that four hours for debate, with an 
hour after the previous question shall be called, equally divided be- 
tween the two sides, is a reasonable time. 

The SPEAKER. Especially at this stage of the session. 

Mr. FIELD. Yes, sir. 

Mr. MANNING. Will your side of the House agree to that? 

Mr. FIELD. Unless objection is made. 

Mr. MANNING, It is then understood as agreed to. 

Mr.FIELD. Iwillagreetoitindividually. Myindividual opinion 
isthat four hours' debate, equally divided between the two sides, 
and an hour after the previous question is called, also equally divided, 
will be sufficient time. 

Mr. SPEER. I desire to understand if that is a distinct agreement? 

The SPEAKER. The gentleman from Massachusetts makes that 
proposition so far as he is concerned; and the Chair presumes it will 
be . Does the Chair understand the agreement to be that 
there shall be five hours’ debate in all. 

Mr, BARBER. I object. 

Mr. KEIFER. I want to say that there are gentlemen here from 
North Carolina—not only the contestee, but others—who desire to 
speak on this question. At least two, if not three of the members 
of the Committee on Elections who signed the views of the minority, 
want to speak; and I think, in view of the importance of the ques- 
tions involved, they ought to have the opportunity. We ought not 
to cut off these gentlemen with two hours or two hours and a half. 
At the same time I pledge the gentleman that if a fair time is given 
for debate, so far as my influence may go, there shall be no factious 
opposition to the final disposition of this case, 

Mr. SPEER. We desire to know what you consider fair time. 

M KEIFER. IM time is moh HUM M Me to gentlemen 
who are prepared to speak in good the right to speak. 

Mr. MANN. ING. How many of them? 

Mr. KEIFER. I do not think beyond five. 

Mr. MANNING. That would take five hours. 

Mr. KEIFER. Say four hours. 

Mr. MANNING. \ I submit to the gentleman from Ohio that in these 
closing days of the session we ought to be able to agree on less time 
than the gentleman now indicates. Four or five hours to be occu- 
pied on one side would certainly be unreasonable. It is hardly to be 
me eec that all gentlemen interested in the case should s 5 

. BARBER. I object to any arrangement at this time. 

The SPEAKER. The gentleman from Georgia [ Mr. SPEER] gives 
notice that he will call up the North Carolina election case to-mor- 
row immediately after the reading ofthe Journal. As to the duration 
of the debate there seems to be at present no agreement. 

Mr. SPRINGER. The previous question can be ordered whenever 
a majority of the House so decide. 

The SPEAKER. It is within the power of a majority of the House 
to order the previous question. 

Mr. SPRINGER. If no agreement is made, we must settle the mat- 
ter by calling the tt question when the debate seems.to have 
reached a reasonable limit. 
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APPROPRIATIONS FOR THE DISTRICT OF COLUMBIA. 


Mr. COBB, by unanimous consent, reported from the Committee 
on Appropriations a bill (H. R. No. 7035) making appropriations to 

rovide for the expenses of the government of the District of Colum- 
bia for the fiscal year ending June 30, 1882, and for other purposes; 
which was read a first and second time, and ordered to be printed 
and recommitted. 

Mr. BLOUNT. I reserve all points of order on this bill. 


WILLIAM M’GARRAHAN. 


Mr. DICKEY. I ask unanimous consent that the Committee on 
Claims be dischar, 
R. No. 6992) for the relief of William McGarrahan 
referred to the Committee on Private Land Claims. 

There being no objection, if was ordered accordingly. 


ELECTORAL COUNT. 


Mr. BICKNELL. I demand the previous question. 

The SPEAKER. The gentleman from Indiana [Mr. BICKNELL] is 
recognized and demands the previous question. The gentleman from 
Michigan [Mr. CONGER] rose for some purpose. 

Mr. CONGER. I rise for this purpose: the Chair has stated that 
the . from Indiana is recognized and demands the previous 

uestion. 
S The SPEAKER. The gentleman from Indiana himself stated that 
he demanded the previous question ; the Chair only repeated what 
the gentleman said, 

Mr. CONGER. He does not say on what subject. I ask the Chair 
to be particular in stating the question. 

The SPEAKER. The subject has been stated already. The gen- 
tleman from Indiana has already stated that he called up the resolu- 
tion relative to the electoral count; and the Chair so announced. 
Now the gentleman from Indiana states further (which the Chair 
stated to the House) that he demands the previous question thereon. 
The Chair has stated to the House everyt that he had the power 
to state, so as to facilitate an intelligent understanding of what was 
to come up. 

Mr.CONGER. Nodoubt of that, Mr. Speaker; I was not speaking 
of that; but amid the confusion and noise, and by reason of the intri- 
cacy of the questions that arise, the Chair will see how important it 
is that we should know exactly what we are doing here to-day, I 
desire to raise the question of consideration on electoral-count 
resolution this morning as bs eae the field. ien] 

The SPEAKER. The gentleman from Michigan raises the question 
of consideration which would properly come up pee to the demand 
for the previous question. But the gentleman in substance states, 
as the Chair understands, that he did not hear the gentleman from 
Indiana make the demand; and the Chair never takes advan of 
any gentleman under such circumstances. The question is, Will the 
House now consider this resolution ? 

The question being taken, there were—ayes 119, noes 110. 

Mr. CONGER. I call for tellers. 

Mr. BICKNELL. I call for the yeas and nays. 

The SPEAKER. The ya and nays are demanded by the gentle- 
man from Indiana; which would make tellers 5 

Mr. CONGER. Tellers would be the regular order. [Laughter.] 

The SPEAKER. The Chair has always recognized the demand for 
the yeas and nays as taking precedence of the call for tellers. 

Mr. CONGER. A vote by tellers first would accomplish our pur- 


pose better. 

The SPEAKER. The demand for D pes and nays, being a con- 
stitutional right, is recognized by the C as superior to demand for 
tellers; and the question will first be taken on ordering the yeasand 
nays. 

The yeas and nays were ordered. 


„and that it be 


The question was taken; aud it was decided in the affirmative— 

yeas 130, nays 124, not voting 38; as follows: 

YEAS—130. 
Acklen, Colerick, Herbert, Morrison, 
Aiken, Converse, Herndon, Muller, 
Armfield, Cook, vers, 
Atherton, Covert, Hooker, New, 
Atkins, Cox, Hostetler, Nicholls, 
Bachman, House, O'Connor, 
Beale, Culberson, Hunton, O'Reilly, 
Beltzhoover, Davi 1 Hurd, Persons, 

TTY, Davis, Josep Johnston, Phelps, 
Bicknell, Davis, Lowndes H. Kenna, P S, 
Blackburn, Deuster, Kimmel, Phister, 

Bland, Dibrell, King, Poehler, 

Bliss, Dickey, Kit Reagan, 

Blonnt, Dunn, Klotz, Richardson, J. S. 

Bouck, Elam, Knott, Richmond, 

Backuer, Ellis, Ladd, Robertson, 
abell, Ewing, Le Fevre, Ross, 

Caldwell Forney, ^ Ryon, John W. 

„%% é V0 

3 ers, es, er, 

Clardy, Goode, Martin, Edward L. Seoville, 

Clark, Alvah A. Gunter, McKenzie, Shelley, 

Clark, John B. Hammond, N. J. McLane, Simonton, 

Clements, Harris, Jo McMahon, Sing J. W. 

Clymer, Hatch, McMillin, Singleton, O. R. 
Jobb, Henkle, üs, Slemons, 

Coffroth, Henry, Money, Smith, William E. 


from the further consideration of the bill (H. Tm 


RECORD—HOUSE. : 


Sparks, Tillman, Yi Williams, Thomas, 
Springer, ‘Townshend, R. W. Waddill, 
Seale Tucker, Warner, Wise, 
Stevenson, Turner, Oscar Wellborn, Wright. 
Talbott, Turner, Thomas Wi 
Thompson, P. B. Upson, Whiteaker, 
NAYS—124. 
Aldrich, N. W. Davis, Horace Lindsey, Russell, Daniel L. 
Aldrich, William Deering, Loring, Russell. 
Anderson, Dunn Lowe, Ryan, Thomas 
: Dwight, Marsh, 
Baker, Einstein, Martin, Joseph J. 3 
Ballou, Errett, Mason, 
‘ber, Felton, McCoid, Smith, A. Herr 
Bin m Field, . MeGo z Slarin, 
bee, Forsythe, McKinley, Stephens, 
Elake, Fort, er, Stone, 
Frye, Monroe, Taylor, Ezra B. 
Boyd, Gillette, Morton, 
Brewer, Murch, "Thompson, Wm. G. 
Brig Hammond,John  N "Townsend, 
Brigham, Harmer, Newberry, 2 
Browne, Haskell, Norcross, J. T. 
Burrows, Hawk, O'Neill, pd, ; Thomas 
Butterworth, Hayes, Orth, Urner, 
Calkins, Hazelton, Osmer, Valentine, 
Camp, H Overton, ‘Van Aernam, 
Cannon, Henderson, Pacheco, Van Voorhis, 
Carpenter, k, Page, Voorhis, 
OMNE Horr, Pound, "Wait, 
Chi en, Humphrey, Prescott, "Washburn, 
È Jones, Price, Weaver, 
Conger, Joyce, Ray, Wilber, 
Cow, Keifer, ce, Williams, C. G. 
Crowley, Kelley, Richardson, D.P. Willits, 
K ‘obeson, Yocum, 
Da: R. Lapham, Robinson, Young, Thomas L. 
NOT VOTING—3s. 
Barlow, Ford, Killinger, Taylor, Robert L. 
Bayne, Gibson, Miles, Ward. 
Bragg, Hall, Mitchell, Whi 
Bright, Harris, . W. Morse, Whi 
5 Hawley, Muldrow, Willis, 
De La Matyr, Honk. O'Brien, "Wood, Fernando 
Dick, Hubbell, Reed, Wood, Walter A. 
Evins, Hutchins, Rothwell, Young, Casey. 
Finley, James, Scales, 
Fisher, Jorgensen, Smith, Hezekiah B. 
So the motion was agreed to, 
The following pairs were announced from the Clerk’s desk: 
Mr. GIBSON with Mr. Caro, on all questions for Wednesday and 
Thursday of this week; but not to b. @ quorum. 
Mr. JAMES with Mr. BRAGG, on joint resolution g to the 


electoral count, Mr. BRAGG reserving the right to vote when neces- 
sary to make à quorum. 

Mr. BAYNE with Mr. WHITTHORNE, on this vote. 

Mr. FERNANDO Woop with Mr. Dick, for this day. 

Mr. BRIGHT with Mr. FISHER. 

Mr. HAWLEY with Mr. WILLIS, on this vote. 

Mr. YouxG, of Tennessee, with Mr. HOUK. 

Mr. HuTCHINS with Mr. WALTER A. WOOD. 

Mr. HUBBELL with Mr. TAYLOR of Tennessee. 

Mr. Warp with Mr. Evins. 

Mr. FINL with Mr. MITCHELL, on this vote. Mr. FINLEY would 
have voted in the affirmative and Mr. MITCHELL in the negative. 

The vote was then announced as above recorded. 

Mr. BICKNELL. Inow demand the previous question. 
un CONGER. Pending that, I move that there be a call of. the 

ouse. 

TheSPEAKER. The last vote developed the presence of a quorum. 

Mr. CONGER. The House may order a call of the House notwith- 
standing. There are gentlemen who are not here attending to their 
duties, a Ido not say that in a political sense. [Laughter.] 
Gentlemen on both sides of the House are absent against the rules. 

The SPEAKER. The Chair will cause the Clerk to read an extract 
from the Digest. 

The Clerk read as follows: 


number than a quorum of 


bers in 

such manner and under such penalties as each House may patite 
In the absence of a quorum fifteen members, including the Speaker, x ii is 
where 


t a motion for a call cannot be entertained. 

A call of the House s not be in order after the ms question is seconded 
unless Ü Shall appear, upon an actual count by the Speaker, a quorum is not 
presen: 


The SPEAKER. The Clerk will read clause 2 of Rule XV. 
'The Clerk read as follows: 


In the absence of a quorum fifteen members, including the Speaker, if there is 
one, shall be authorized to compel the attendance of absent members, and in all 
calls of the House the names of the members shall be called by the Clerk and the 
absentees noted; the doors shall then be closed, aud those for whom no sufficient 

| excuse is made may, by order of a majority of those present, be sent for and ar- 
rested wherever they may be found by officers to be 2 by the Sergeant. at- 
Arms for that and their attendance secured ; and the House shall determine 
upon what condi: they shall be A 


The SPEAKER. Does the gentleman from Michigan desire to be 
heard on the point ? 

Mr. CONGER. The proposition seems now to be so apparently sus- 
tained by the rules, I can hardly conceive it necessary to argue the 
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point with the Chair. I will simply say this, that where there is less 
than a quorum there is no alternative, and there are but two motions 
which can be made—one for a call of the House, and the other that 
the House adjourn. ` y 

The SPEAKER. The Chair recognizes the fact that there is a quo- 
rum present to conduct business under the rules of the House, On 
the roll-call just taken two hundred and fifty-four members have 
answered to their names. 

Mr. CONGER. My object is to have the absentees, about forty 
members, present to attend to their duties, and I desire to state to 
the Chair itis with some reluctance I make this motion. I know 
not that it has ever been made since I have been a member of this 
House or since the present occupant of the chair has had charge of 
its rules. But there is an important question presented here to be 
decided, and I have made this motion, as I have stated, with a great 
deal of reluctance, at a time when there is a po deal of eagerness 
on all sides of the House, which I share with other members pres- 
ent, to p: as fast as possible with this business. I shall hope, 
therefore, that the ruling of the Chair on this point will not prevent 
a quorum from being present and attending to their business. 

The SPEAKER. ere is à quorum present. 

Mr. CONGER. But sometimes two-thirds are required. 

The SPEAKER. The roll-call shows that two-thirds of the whole 
House are present. 

Mr.CONGER, But the right of the House to compel the attend- 
ance of its members is absolute, if ordered, under any circumstances. 
Now, there are certain members of the House absent, as the roll-call 
has developed. It is certainly within the power of this House to 
compel the attendance of its absent members when the order is made. 
I ou ask now that the order shall be made to compel the attendance 
of à quorum. 

The SPEAKER. That is in pursuance of the terms of the Consti- 
tution and rules of the House when a quorum is not present ; and the 
language of the rule of the House conforms to that provision of the 
Constitution. 

Mr. CONGER. I ask for the reading of the rule bearing upon the 

uestion. 
1 The SPEAKER. The Chair has no difficulty in deciding this ques- 
tion as presented. 

Mr. ROBESON. Will the Chair permit me a moment? 

The SPEAKER. Certainly. 

Mr. ROBESON. I notice by the rule which has been read under 
the direction of the Chair, that after the previous question has been 
called then there shall be no call of the House ess the Speaker 
finds by actual count there is no quorum present. That provision in 
the rule, or by that negative provision, it is declared affirmatively 
that at any time before the previous question has been ordered there 
may be a call of the House. Is not that so? 

The SPEAKER. Does the gentleman desire an answer? 

Mr.ROBESON. And if at any time, before the previous question is 
ordered, it shall be demanded on motion of a member that there be 
a call of the House, then the very language of this rule, which pro- 
vides that after the previous question has been ordered there shall be 
no call of the House except under the condition named, implies the 
right that there shall be a call under the conditions which I have 


su ted. 

ithe SPEAKER. The gentleman from New Jersey will recognize 
the fact that after the previous question has been called legislation 
could not proceed in the absence of a quorum; and it was in order 
to provide for that condition of things that the rule to which he re- 
fers was adopted. He will also observe that it does not apply to the 


present case. 

Mr. ROBESON. But the S er has eaused to be read to the 
House a rule which provides that it shall not be in order to have a 
call of the House after the previous question has been ordered. I 
will read the rule: 

A call of the House shall not be in order after the previous 
unless 2 shallappear upon an actual count by the Bpeaker 
present 

Now, then, at any other time than after the previous question has 
been ordered it is in order to have a call of the House, because that 
exclusion is only to apply after the previous question has been or- 
dered. It is a well-settled principle of law governing all rules that 
the mention of one exception excludes all others. 

The SPEAKER. The Chair desires to call the attention of the 
gentleman from New Jersey to the fact that the question here raised 
is not one that 12 7 Peur under the rule to which he has referred, 
and which the Chair thinks is not contained in the new rules adopted 
by the House. 

Mr. ROBESON. What! 

The SPEAKER. The Chair thinks that what the gentleman from 
New Jersey has read and referred to is not in the present rules re- 
lating to calls of the House. 

Mr. ROBESON. I read from the rules of the House, clause 2 of 
Rule XVII, which says that— 

A call of the House shall not be in order after the previons question is ordered, 
aoi it shall appear upon actual count by the Speaker that a quorum is not pres- 


The Clerk read this very clause not five minutes ago, under the 
direction of the Speaker. 


uestion is ordered, 
t a quorum is not 


The SPEAKER. The Chair thinks not under his direction. 

Mr. CONGER. It was undoubtedly read. 

The SPEAKER. The Chair will cause to be read the rule which, 
in his judgment, bears upon this subject. 

The Clerk read as follows : 

In the absence of a quorum, fifteen members, including the Speaker, if there is 
one, shall be authori to compel the attendance of absent members, and in all 
calls of the House the names of the members shall be called by the Clerk, and the 
absentees noted; the doors shall then be closed, and those for whom no suilicient 
excuse is made may, by order of a majority of those present, be sent for and ar- 
rested, wherever they may be found, by officers to be appointed by the Sergeant- 
at-Arms for that purpose, and their attendance sec ; and the House shall de- 
termine upon what condition they shall be discharged. 


Mr. ROBESON. Now let him read clause 2 0f Rule XVII, if you 


please. 
The Clerk read as follows: 


A call of the House shall not be in order after the previous question is ordered, 
unless 2t shall appear upon an actual count by the Speaker thata quorum is not 
presen 


The SPEAKER. There has been an actual count of the House by 
yea-and-nay vote, which is of record, showing that there is more 
than a quorum present. 

Mr. ROBESON. But the Speaker will observe that that applies to 
where the previous question has been ordered. In this case the pre- 
vious question has not yet been ordered. 

The SPEAKER. The Chair thinks that that portion of the rule to 
which the gentleman has referred does not apply to the present con- 
dition of the question. The Chair desires to have read the motions 
which are determined by the rules of the House as always being in 


order. 
The Clerk read as follows: 


When a question is under debate, no motion shall be received but to fix the day 
to which the House shall adjourn, to adjourn, to take a recess, to lay on the table, 
for the previous question, (which motions shall be decided without debate,) to post- 
pone to a day certain, to refer or amend, or to postpone indefinitely, which several 
MOONA 8 pers precian in the 3 Haag u ane hw motion to 8 

a certain, to refer, or tpone inde: y, be! ecided, shall be again 
allowed on the eame day at Du eens stage of the entio 


The SPEAKER. It will be observed that a motion looking to send- 
ing for members is not mentioned in the rule giving the priority of 
motions as being in order with a quorum present in advance of the 
previous question. 

Mr. CONGER. Then there never could be a call of the House. 

The SPEAKER. There could be under the Constitution in the ab- 
sence of a majority, which is ay eee as a quorum, and under the 
rules of this House, which the Chair thinks conform thereto. The 
Chair does not think that a call of the House is in order in the present 
condition of the business under the rules, it having been shown a mo- 
ment ago that there were two hundred and fifty-four members present, 
which is not only more than a quorum, but more than two-thirds of 
the whole House; so that in every condition of legislation there is in 
this House at present, by its record, a sufficient number of members 
to meet every requirement of the Constitution in the way of voting. 

Mr.CONGER. I QUA from the decision of the Chair. 

Mr. STEPHENS. I desire to make an inquiry. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. STEPHENS. I wish to inquire if the Chair holds that there 
never can be a call of the House when it is known ‘that there is a 
quorum present ? 

The SPEAKER. The Chair did not so state. 

Mr. STEPHENS. Iwish to know the effect of the Speaker'sruling. 
I understood him to hold that there cannot be a call of the House 
when it is known there is a quorum present. I understood him to 
hold that there can be a call only asin the instances cited in the Con- 
stitution and rules referred to by him. If so, I wish to say I think 
the ruling a great error. The Constitution and the rules give the 
power to less than a quorum under certain circumstances to order a 
call. This in no way lessens the great right and power of a majority 
of this House under general parliamentary law to order a callat any 
time before the previous question is ordered. 

The SPEAKER. Our Constitution is in fact silent as to compellin 
the attendance of absentees except to produce à quorum. And suck 
power comes to us only from general E law as an inherent 
right in all legislative bodies; and there is no rule of the House 
which provides for a call of the House at any other time than as stated 
by the Chair. 

The constitutional clause providing for a call of the House is a pro- 
vision which looks to the want of a quorum. The rules under that 
provision of the Constitution are rales which look to the calling to- 
gether of a quorum of the House that business may be done. 

Pending the demand for the previous question two hundred and 
fifty-four members have appeared of record. 

Mr. CONGER. That has been stated. 

The SPEAKER. The Chair is answering the gentleman from 
Georgia. There were, besides, many pairs announced, and the pairs 
are recognized under the new rules, Mr. Cushing, in considering the 
law of quorum, says: 

It being a general rule, where authority is conferred upon several persons, to be 
exercised with others, all the persons authorized must be present in order to exer- 
cise it, and that authority delegated to the discretion of an individual cannot be 
delegated by him to another; it bea consequence of these principles, if they 
were strictly applied to the proceedings of legislative assemblies, the members of 
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which have but a merely alapen authority themselves, and constitute a 
i mem 


be 
valid official act. But this S uM be extremely inconve- 
nient, in 
bodies o: 


And in paragraph 263, page 101, he adds: 

The right of the members of every legislative assembly to have the presence 
and 3 of other members in order to a due o on of the assembly 
has already been partly treated of in the preceding section in connection with the 
number necessary to constitute a quorum. Very nearly akin to this right is tha 
of the assembly itself, after it is constituted, to have the attendance of all its 
members for the transaction of business. Where the former right is conferred and 
measures are provided by law for its enforcement, those measures will, of course, 
depend upon the p law by which they are created, and will be made ade- 
quate to the end in view, according to the circumstances and condition of each 
assembly, but will probably bear more or less analogy to the means resorted to by 
the assembly itself, after its constitution, to enforce the attendance of its mem- 
bers. 


Under the head of “compelling the attendance of absent members,” 
Mr. Cushing says: 

Every legislative assembly, when duly constituted, has power to compel the at- 
Magura eae members; but until so Soustituted it has no such power, as it has 
itself no legal existence, and the right of the members who are present for the pur- 
pose of organization to compel the attendance of other members depends wholly, 
as has been seen, upon the constitution or law to which each assembly is subject. 
(Paragraph 264, page 101.) 

And also as follows: 

In the House of Representatives, on the contrary, a call of the House is — — 

t th: ing of any ving of any notice 
thereof — The manner in which it is there lad i ie made the sub- 


And in concluding the discussion of this topic, Mr. Cushing says: 


When the attendance of absent members is compellable by virtue of a rule of 
tbe assembly, it is nsual to pono that the proceedings for this purpose may 
take place when a number of the members less than the number n for an 


ordinary quorum is P^ and that number, they can do else, 
may, of course, do whatever is necessary to c 1 the attendance of absent mem- 
bers. Thus, in the House of Representatives of Congress, fifteen members includ- 


ing the Speaker, if there is one, constitutes a quorum for this purpose. (Para- 
graph 268, page 103.) 

Mr. BLOUNT. I move to lay on the table the appeal from the 
decision of the Chair. 

The question having been put, and a tiva voce vote taken, 

The SPEAKER said: The Chair is unable to decide. 

Mr. CONGER. I call for a division. 

The SPEAKER. The Chair would suggest to the gentleman from 
Michigan to call for tellers. 

Mr. CONGER. I would prefer to ask for a division first, if the Chair 
will permit me. 

The question being taken, there were ayes 115, noes none. 

Mr. CONGER. ‘No quorum. 

The SPEAKER. A qnorum not having voted, the Chair will ap- 
point tellers. 

Mr. COX and Mr. STEVENSON called for the yeas and nays. 

The yeas and nays were o P 

The question was taken ; and there were—yeas 140, nays 5, not vot- 
ing 147; as follows: 


YEAS—140, 

Acklen, Davi King. Samford, 
Aiken, Davis Joseph J. Kit Sawyer, 
Armíiel, vis, Lowndes Klotz, Scales, 
Atherton, De La Matyr, Knott, e, 
Atkins, Deuster, d. Shelle: 
Bachman, Dibrell, Le Fevre, 8 ren, 

e, Dickey, Lounsbery, imonton, 
„ Bam. Benj Singleton’ ZE 

erry, , - gle . 
Bicknell, Ellis, Martin, Edward L. Slemons, 
Blackburn, Ewing. McKenzie, Smith, William E 
Bland, Finley, cLane, Sparks, 
Bliss, Forney, Me Mahon, Speer, 
Blount, Frost, M Steele, 
Bouck, oe tees 8 
Bragg. 1 N oney, bott, 
Businer e, Morrison, Thompson, P. B. 
bell. Gunter, Morse, 

Caldwell, Hammond, N. J Muller, Townshend, R. W. 
Carlisle, Harris, John T. Myers, Tucker, 
Chalmers, Hatch, New, Turner, Oscar 
Clardy, Henkle, Nicholls, Turner, Thomas 
Clark, Alvah A. Henry, O'Connor, Upeon, 
Clark, John B. Herbert, O'Reilly, ance, 
Clements, Herndon, Persons, Waddill, 
Clymer, Hill, Phelps, Warner, 
Cobb, Hooker, Philips, Wellborn, 
Coffroth, Hostetler, Phister, ells, 
8 hwo T rrr t 

verse, unton, eagan, liams, Thomas 
Cook, Hard, Ri S. Willis, 
Covert, Hutchins, Richmond, Wilson, 
Cox, Johnston, Ro n, "Wise, 
Cravens, Kenna, Ross, Wright, 
Cniberson, Kimmel, Ryon, John W. Young, Casey. 

NAYS—5. 
March, Springer, Weaver. 


NOT VOTING—147. 
Aldrich, N. W. Dick, Ketcham, Roth 
Aldrich, Dunnell, Killinger, — eadol L. 
Anderson, Dwight, Lapbam, Russell, W. A. 
Bailey, Einstein, Lindsey, Ryan, Thomas 
Baker, Errett, Loring, Sapp, 
— — Pelton Maren, JosephJ. Smith, puo : 

5 ton, osep err 
Barlow, Ferdon, E ith, Hezekiah B. 
Bayne, Field, McCoid, Starin, 

Belford, Fisher, Cook, Stephens, 
pomi Ford, McGowan, Stone, 

Bisbee, Forsythe, McKinley, ‘Taylor, B. 
Blake, Fort, Miles, Taylor, Robert L. 
Bowman, Frye, Miller, T 

Boyd, Godshalk, Mitchell, Thompson, W. G. 
Brewer, Hall, Monroe, d, 

Brig; Hammond, John Morton, Peri 

Brig Harmer, Muldrow, J. T. 
Bright, , Benj. W. Teal U 

e, Haskell, Newberry, Urner, 

Burrows, Hawk, Noreross, Valentine, 

Hawley, O'Brien, an 

J Hayes, O'Neill, Van Voorhis, 
Camp, Hazelton, Orth, Voorhis, 
Cannon, Heilman, Osmer, MS 

Carpenter, Henderson, W. 

Pu Pacheco, "Washburn, 
Chittenden, Horr, Page, White, 
Clafli Houk, Pound, Whitthorne, 

B A 2 5 Aen oe 

SOW; umphrey, ce, illiams, C. 
eas James, Ray, Willi 

Crowley, Jones, 00d, 

A orgensen, Rice, Wood, Walter A. 

Davis, George R. Joyce, Rie D. P 

Davis, Horace eifer, Robeson, Young, Thomas L. 

g, Kelley, Robinson, 
After the second roll-call, 


Mr. HUTCHINS said: I am paired with my colleague from New 
York, Mr. WALTER A. Woop, reserving the right to vote to make a 
quorum. I now exercise that right and vote ay.“ 

Mr. BICKNELL. Imove to dispense with the reading of the names. 

Mr. CONGER, Mr. BELFORD, and others objected. 

The Clerk proceeded to read the names. | 

Mr. SPRINGER. I did not hear my name read. I voted in the 
negative. 

.CONGER. Is there a proposition to have more votes admitted ? 

The SPEAKER. There is not. The gentleman from Illinois stated 
he voted and claimed the right to be recorded. 

err Gee Does the gentleman from Michigan dispute my 
wo 

Mr. CONGER. Out doors I might. [Laughter.] 

Mr. SPRINGER. The gentleman will find me out doors when- 
flex ae desires that privilege. Does the gentleman want my address? 

aughter. ] 

The vote of Mr. SPRINGER was recorded in the negative. 

The following additional pair was announced: 

Mr. MILLER with Mr. MYERS. 

The SPEAKER. On the motion to lay on the table the appeal of 
the gentleman from Michigan [Mr. CoNGER] from the decision of the 
Chair there are ayes 140, noes 5. 

Mr. CONGER. No quorum. : 

The SPEAKER. The Chair — 2s this question came up some- 
what unexpectedly, to ask of the House the privilege of quoting 
from Cushing's and Jefferson's Manuals the law of legislative es 
relating to a quorum. 

Mr. CONG Does the Chair propose to e the question ? 

The SPEAKER. The Chair only proposes to cite the views of rec- 
ognized parliamentary writers upon the question. The Chair does 
not want to review or e his decision. He wants to quote some 
parliamentary law in sapport of it. 

Mr. CONGER. The Chair has already decided the S pee ou 

The SPEAKER. The Chair adheres to his decision that in the pri- 
ority of motions under the rules and practice of the House a of 
the House does not come in before the previous question, a quorum 
being present by record. 

x CONGER. I might want to make a further argument upon the 
subject. 

The SPEAKER. The Chair will be glad to listen to an the 

ntleman has to say on the subject either in private or in public. 
ELanghter.] Does the gentleman raise the point that there is no 
quorum voting ? 

Mr. CONGE I had thought of doing so and will do so. 

The SPEAKER. The Chair supposed that the gentleman had done 
80; it would be natural for him to do so. [Laughter.] The Chair 

es that no quorum has voted. 

Mr. VAN VOORHIS (at two o'clock and fifteen minutes p. m.) 
moved that the House adjourn. 

Many MEMBERS on the republicanside. Oh, no. 

The motion to adjourn was not to, no quum voting. 

Mr. TOWNSHEND, of Illinois. No quorum having voted on the 
last vote, I move that there be a call of the House. 

The SPEAKER. The Chair entertains a motion for a call of the 


House at this time, a quorum not having voted. 
A call of the House was ordered. 


LE a ͤ ͤ :— ed BL ee al 
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Einstein Hubbe Ni Stephens, 
The 82 Leere So ee =e roll, when the following members Ere S Ham 15 z 9 Brien” Sion 9 7 x 
Ford, James, Stevens, Felton, James O'Reilly, homes, 
Bright, Gibson, Killinger, Townsend, Amos Ferdon, Jorgensen, Orth, ‘Thompson, W. G. 
Camp, k, Loring, Ward, Field, Joyce, Osmer, Townsend, Amos 
Chi Harris, Benj. W. Miles, Whi Fisher, Keifer, Overton, Tyler, 
oor e pa 0 Warten! [Sue pay, 1 
Ellis, Heilman, Russell, W. A Wood Walter A. | Fort” Killinger, Pound, tee 
Evins, Houk, Scales, Frost, Lapham, Prescott, Valentine, 
Fisher, Hubbell, Smith, H. B. Eryo, Lindsey, Price, Van Aernam, 
The SPEAKER. The call of the roll develops the presence of two | Goasheik, ud Rays — 
hundred and es ight members. A quorum answered. Hall, Martin, Joseph J. Rice, b 
Mr. IDEE de I move that er proceedings under the call Hemi; John Masos Riean D. P. Ne d 
be dispensed with. 1 i 
The SPEAKER. Is there objection? 6 Rothwell Whitthorne, 
Mr. CONGER. I object. Hawk, McKinley, Russell, Daniel L. Wilber, 
The SPEAKER. The Chair, then, will submit the motion to the Haya od pep al PAS Willits C. G. 
House. itche | 
The question was taken upon dispensing with further proceedings . — . — She. enberger, Wood Walter A. 
under the call; and upon a division there were—ayes 96, noes 85. Henderson, Morton, e 
Before the result of the vote was announced, —— e eio A. D p ue Thomas L. 
Mr. CONGER called for tellers. Houk, Neben : 


Tellers were ordered; and Mr. UPDEGRAFF, of Iowa, and Mr. BICK- 
NELL were appointed. 

The House again divided; and the tellers reported that there were 
ayes 111, noes 48, 

So EI a under the call were dispensed with. 

Mr. BICKNELL. I now renew the demand for the previous ques- 


tion. 

Mr. CONGER. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. CONGER. The House was dividing upon the motion to lay on 
the table the appeal from the decision of the Chair, and on that mo- 
tion no quorum voted. My point of order is that that question has 
not yet been decided. 

The SPEAKER. The vote will recur upon that question. 

n CONGER. I wish the Chair would state the question to the 
ouse. 

The SPEAKER. The question is npon laying on the table the ap- 
peal of the gentleman from Michigan [ Mr. CONGER] from the decision 
of the Chair. Upon the vote a quorum did not appear. Thereupon 
a call of the House was ordered, and mags re y further proceed- 
ings under the call were dispensed with. The question recurs upon 
laying on the table the 1 Sap from the decision of the Chair. 

r. BICKNELL. On that question I call for the yeas and nays. 

Mr. CONGER. The yeas and nays were ordered on that question. 

The SPEAKER. The yeas and nays will be taken. 


The question was taken; and there were—yeas 137, nays 5, not 
voting 150; as follows: 
YEAS—137. 
MEN Da egere hJ.  Knott, Shelley,” 
avis, 2 ey, 
Armfield, Davis, H. Ladd, ce UN 
Atherton, De La ^ Le Fevre Singleton, J. W. 
Atkins, Deuster, Louns ; Singleton, O. R. 
Bachman, Dibrell, A 1 Slemons, 
Dickey, Martin, Benj. F. Smith, William E 
Bel ver, Dunn, Do NE UN ces S 
Berry, Elam, chenzie, peer, 
Bic Ellis, McLane, Steele, 
Blackburn, Ewing, McMahon, Stevenson, 
Bland, Finley, Mo Talbott, 
Bloun Geddes M Thor. 5 5 B. 
ouni es, oney, iompson, P. 
Bouck. Goode, Morrison, — 
* Gunter, rae, Townshend, R. W. 
Bu Y Hammond, N. J. Muller, Tucker, 
Cabell, Harris, John T Myers Turner, Oscar 
Caldwell, Hatch, New, Turner, Thomas 
Ss Henkle, 988 Upson, 
enry, ‘Connor, ‘ance, 
Clardy, Herbert, Persons, Waddill, 
Clark, Alvah A. Herndon, Phelps, Warner, 
Clark, John B. Philips, Wellborn, 
Clements, Hooker, Phister, Wells, 
CI 1 Hostetler, Poehler, Whiteaker, 
Cobb. ouso, Williams, Thomas 
Coffroth, Hunton, Ri „J. 8. Willis, 
Colerick, . Hard, d, "Wilson, 
Converse, Johnston, Robertson, W. 
Cook, Jones, Ross, W. 
Kenna, Ryon, John W. Young, Casey. 
Grat Kin — 7 51 
vens, à ' 
Culberson, Kite! Seales, 
NAYS—5. 
Murch, Springer, Weaver. 
Lowe, , 
NOT VOTING—150. 
Al N.W. ham, Cow; 
Aldrich: Boma Butterworth, Gengi, 
Anderson, —.— Calkins, Crowley, 
Bailey, wman, x 
Baker, Boyd, Cannon, Da rge R. 
Ballou, Brewer, Davis, Horace 
Barber, Briggs, aswe! Deering, 
Ww, Brig x Chittenden, Dick, 
Bayne, Bright, laflin, Dunnell, 
Be Browne, Conger, Dwight, 


When the second call of the roll was concluded, 

Mr. FROST said: Mr. Speaker, I ask leave to have my vote re- 
corded. Iwas within the bar of the House when my name was called, 
but the Clerk spoke so rapidly that I did not have time to answer 
before the next name was called. 

The SPEAKER, The Chair under the rule has no power to enter- 
tain the gentleman’s request. 

Mr. FROST. I ask unanimous consent that my vote may be re- 
corded. My failure to vote was not my fault. 

Several members objected. 

The SPEAKER. The Chair is forbidden by the rule to entertain 


the request. 
Mr. FROST. May I not ask unanimous consent? 
Mr. CONGER. The remarks of the gentleman in regard to himself 


would apply to several gentlemen who forgot to vote. 

The SPEAKER. The Chair does not entertain the request. 

The Clerk having concluded the reading of the names, 

The SPEAKER said : On the motion to lay on the table the appeal 
from the decision of the Chair the yeas are 137, the nays 5. 

Mr. CONGER. No quorum bas voted. 

The SPEAKER. The point is made that no quorum has voted. 

Mr. BICKNELL. I move a call of the House. 

The question being taken, a call was ordered. 

The Clerk pr ed to call the roll, when the following-named 
members failed to answer: 


Baker, Fisher, Joyce, Smith, Hezekiah B. 
Barlow, Ford, Ketcham, i 5 
Bingham Gibson, Killinger, W. " 

Bright, Harris, Benj. W. les, Ward, 

Butterwo Hawley, Morse, White, 

Clark, Alvah A. Hazelton, Neal, Whi 

Crapo, Henkle, O'Brien, Wood, Fernando 
Dick, Hooker, ON Wood, Walter A. 
Errett, ouk, Page, 

Evins, Hubbell, Pound, 

Ewing, James, Rothwell, 


When the second call of the roll was concluded, 

Mr. HOOKER said: I ask to be recorded as present. I was here 
PRA beginning of the call but did not answer when my name was 
called. 

The SPEAKER. The Chair cannot entertain the request. Onthe 
call of the roll two hundred and forty-nine members have answered 
to their names. A quorum is present. 

Mr. REAGAN. I hope we shall not march up the hill and march 
down again all day. e had better now bring ín absent members, if 
we mean to do anything, or we had better quit this proceeding. There 
is no use in running round perpetually. 

Mr. SPRINGER. I move that further proceedings under the call 
be dispensed with. 

The question being taken on the motion of Mr. SPRINGER, there 
were—ayes 80, noes 76. 

Mr. CONGER. I call for tellers. 

Tellers were ordered; and Mr. EINSTEIN and Mr. SPRINGER were 
appointed, 

Mr. WARNER. I presume that after the count by tellers the yeas 
and nays will be called, therefore we may as well have the yeas and 
nays at once. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 125, nays 91, not voting 63; as follows: 


YEAS—138, 

Acklen, Bland, Carlisle, Converse, 
Aiken, Bliss, Chalmers, Cook, 
Armfield, Blount, Clardy, Covert, 
Atherton, Bouck, Clark, John B. Cox, 
Bachman, Bragg. Clements, Cravens, 
Beale, Buckner, Cree, Cul 
Bicknell, Caldwetl, Broth Davia Tona hJ. 

ckne ;ald we 2 ^ 
Blackburn, Calkins, Colerick, Lo 
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De La Matyr, Hunton, New, Speer, 
Denster, urd, Nicholls, Springer, 
Dibrell, Johnston, O'Connor, Steele, 
Dickey, Jones, O'Reilly, Stevenson, 
Elam, Kenna, Persons, Talbott, 
Ellis, Kimmel, Phelps, Taylor, Robert L. 
Ewing, King, Philips, ‘Thompson, P. B. 
Finley, Kitchin, Phister, 
Forney, Klotz, Poehler, Townshend, R. W. 
Frost, Knott, Richardson, J. 8. cker, 
Frye, Ladd, Richmond, Turner, Oscar 
Geddes, Le Fevre, bertson, ‘Turner, Thomas 
Goode, Lounsbery, Ross, em 
Gunter, Lowe, Rothw addill, 
Hammond, N. J. Mann Russell, elL. Warner, 
Harris, John T. Martin, Benj. F. Ryon, J. Wellborn. 
Hatch, Martin, Edward L. ells, 
Henderson, McKenzie, Sawyer, hiteaker, 
Henkle, McLane, es, Williams, Thomas 
Henry, MeMahon, ville, Willis, 
Herbert, MeMillin, Shelley, "Wilson, 
Herndon, i onton, Wise. 
Hill, Money, Singleton, O. R. Wright, 
Hooker, Morrison, Slemons, Leung Casey. 
Hostetler, orse, Smith, William E. 
House, Muller, Sparks, 
NAYS—1. 
Aldrich, N. W. Crowley, Lapham, Russell, Wm. A. 
An Daggett, Lindsey, Ryan, Thomas 
Bailey, Davis, George Loring, Sapp, 
Baker, Davis, Horace Marsh, Shallenberger, 
Ballon, Martin, Joseph J. in, 
ht, Mason, Singleton, J. W. 
Tora, Einstein, MeCoid, Smith, A. Herr 
Beltzhoover, Errett, McCook, Taylor, Ezra B. 
Bingham, Ferdon, McGowan, omas, 
Blake, Fort, McKinley, Thompson, W. G. 
Bowman, Gillette, Monroe, Townsend, 08 
Hall, Nora ) Toa graft, J.T 
'OTCTOSS, e ` 
Brigham, Harmer, O'Neill, alentine, 
Browne, Haskell, Orth, Vance, 
Burrows, Hawk, Osmer, Voorhis, 
Cannon, Hayes, Overton, ‘Washburn, 
Carpenter, H : Pacheco, Weaver, 
Caswe! Horr, Pound, Wilber, 
Chittenden, Humphrey, Price, C. G. 
Clark, Alvah A. J i " 
nger. Keifer, Ric D.P. Young, Thomas L. 
Cowgill, Kelley, Robinson, au 
NOT VOTING—4#3. 
Aldrich, William Fiel, Killinger, Smith, Hezekiah B, 
Atkins, Fisher, Miles, Starin, 
Barber, Ford, Miller, Stephens, 
Barlow, Forsythe, Mitchell, Stone, 
Bisbee, Gibson, orton, UI ff, Thomas 
Brewer, Hammond, John Muldrow, rner, 
nh Harris, urch, Van Aernam, 
Butterworth, Hawley, ers, Van Voorhis, 
^ Hazelton, Newberry, ait, 
Cc ^ Hiscock, O'Brien, Ward, 
Crapo, Houk, Page, White, 
3 Hubbell, Prescott, Whitthorne, 
Dick, Hutchins, Ray, its, 
Evins, vei Ri Wood, = y 
oyce, ce, 
Felton, Ketcham, Robeson, 


So all further 3 under the call were dispensed with. 


The SP. xb ni recurs on laying upon the table the 
pepa n by the gentleman from Michigan from the decision of 
e Cha 


Mr. CONGER. I demand the yeas and nays, if necessary so to do. 
But let me inquire whether when the yeas and nays have once been 
prison it is proper to proceed in any other way than by the yeas and 
nays? 

The SPEAKER: The yeas and nays once having been ordered they 
run u; 

Mr. GONGER. Isupposed they would run through till the question 


was di 
The SPEAKER. The Clerk will therefore call the roll. 
The anesson was taken; and there were—yeas 138, nays 6, not 


voting 148; as follows: 
YEAS—138. , 

Acklen, Clark, Jobn B. Finley, King. 
Aiken, Clements, Forney, Kitchin, 
Armfield, ae Frost, 
Atherton, Cobb, Geddes, Enott, 
Atkins, Coffroth, Goode, Ladd, 

rere Vemma « 3. LA 

verse, mond, N. J. A 
Balishoover, Cook, Harris, Sohn’, Mannin id T 
; r& ite . F. 
Black I» em McKenzie, Tyrie 
ravens, 5 

Bland, MS Culberson, Herbert, McLane, 
Bliss, vidson, Herndon, cMahon, 
Blount, Davis, Joseph J. : MoMillin, 
Bouck, Davis, Lowndes H. Hostetler, 
Bragg, De La Matyr, use, Money, 
Buckner, Deuster, Hunton, M n, 
Cabell, Dibrell, urd, Morse, 
Cald Dickey, Hutchins, Muller, 
Carlisle, Dunn, Johnston, Myers, 
8 Ellis’ — Nicholls, 
Clark Ah A. Ewing O'Connor, 


Roth well, 
Ryon, John W. 


Gillette, 


Samford, Steele, 
Sawyer, Stevenson, 
Talbott, 
Taylor, Robert L. 
Shelley, Thompson, P. B. 
Simonton, 
Singleton, J. W. Townshend, R. W. 
Singleton, O. R. Tucker, 
Slemons, Turner, 
Smith, William E. Turner, Thomas 
Sparks, Upson, 
Speer, Vance, 
NAYS—6. 
Lowe, Springer, 
Murch, 
NOT VOTING—145. 
Dick, Ketcham, 
Dunnell, Killinger, 
Dwight, Lapham, 
Einstein, Lindsey, 
Errett, — 1 
Fulton : Martin, Joseph J. 
ton. . 
Ferd ; 
Field, McCoid, 
Fisher, MeCook, 
Forsyth Mokialey, 
orsythe, 0 ey, 
Fort, " Miles, 
Gibson, "Miller, 
Godshalk, Mitchell, 
Hail, Monroe, 
Hammond, John Morton, 
Harmer, AMuldrow, 
Harris, Benj. W. N 
Haskell, Newberry, 
Hawk, orci 
Hawley, O'Brien, 
Hayes, "Neill, 
cereum O'Reilly, 
ei " 
Henderson, mer, 
Overton, 
Bor Serna 
Orr, e. 
Pound, 
Hubbell, Prescott, 
Humphrey, Price, 
James, Ray, 
Jorgensen, Reed, 
Joyce, Rice, 
Keifer, Richardson, D. P. 
Kelley, Robeson, 


Herr 
Smith Hezekiah B. 
Starin, 
Stephens, 
Stone, 
Taylor, Ezra B. 
Thomas, 
Thompson, W. G. 
Townsend, Amos 


Tyler, 
Updegrat, n T. 


Young, Thomas L. 


The question was undisposed of, as no quorum had voted. 


Durin 


Clerk's desk : 


Mr. Hooker with Mr. Lorine. 


x CONGER. No quorum has voted. 
CARLISLE. Imove that there be a call of the House. 
The motion was agreed to 
Mr. CONGER. I move that the House do now adjourn. 
The House divided; and there were ayes 103, noes 102. 
Mr. BLISS demanded the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in the negative—yeas 
127, nays 129, not voting 36; as follows: 


YEAS—127. 
Davis, Horace Lindsey, 
De La Matyr, Lowe. 
"i Martin, Joseph J. 
Dwight, 
Einstein, MeCoid, 
Errett, McCook, 
Felton, McGowan, 
Fe McKinley, 
Field, Miller, 
Forsythe, Mitchell, 
Fort, Monroe, 
Frye, Morton, 
Godshalk, Murch, 
Myers, 
Hammond, John eal, 
er, Newberry, 
Haskell, Norcross, 
Hawk, O'Neill, 
Hayes, Orth, 
Hazelton, Osmer, 
H z Overton, 
Henderson, SORR 
ago, 
Horr, Pound, 
Humphrey, Prescott, 
Jones, Price, 
Jo n, Ray, 
Keifer, 
, Rice, 
Keto! Richardson, D. P. 
Lapham, Robeson, 
NAYS—129 
` Bliss, 
Beltzhoover, Blount, 
Bickne, 2 
Blackburn, e 
Bland, Cabell, 


the roll-call the following pair was announced from the 


Thompson, W. G. 
Townsend, Amos 


Clark, John B. 
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Clements, Harris, John T. Mills, Smith, William E. 
Clymer, tch, 23 Sparks, 
Cobb, Henkle, Mi » Springer, 
th, enry, Mauldrow, Steele, 

Colerick, eae Muller, Lv ores 
Converse, erndon, New, 

k, a Dose Thompson, P. B. 
Cove! Hostetler, "Connor, ; 

X, m House, Persons, Townshend, R. W. 
Cravens, Hunton, Phelps, Tucker, 
Culberson, Hurd. Philips, Turner, Oscar 
Davidson, Johnston, Phister, Turner, Thomas 
Davis, Lh oseph J. = el, Deed 5 
Davis, Lown ing, ‘ance, 

Deuster, Kitchin, Richardson, J. S. Waldi, 
Dibrell, Klotz, Richmond, arner, 
Dickey, Knott, Robertson, Wellborn, 
E Le pc Rothwell Whiteak 
Ellis, eyre, well, I eT, 
Ewing, Lounsbery, Ryon, John W. W Thomas 
Finley Manning, mford, Willis, 
Forney, Martin, Benj. Sawyer, Wilson, 
Frost, Martin, Edward L. Scoville, Wright, 
Geddes, McKenzie, Shelley, Young, Casey. 
Goode, McLane, Simonton, 
Gunter, McMahon, Singleton, O. R. 
Hammond, N. J. McMillin, Slemons, 

NOT VOTING—36. 
Barlow, Gillette, Kenna, Taylor, Robert L. 
Bright, Harris, Benj. W. ‘Killinger, alentine, 
Crapo, Hawley, Loring, Ward, 
Dick. Hooker, Miles, White, 
Dunn, [o Morse, Whitthorne, 
Evins, Hubbell O'Brien, Willits, 
Fisher, Hutchins, O'Reilly, Wise, 
Ford, James, Scalea, Wood, Fernando, 
Gibson, Joyce, Smith, Hezekiah B. Wood, Walter A. 


So the House refused to adjourn. 

The following additional pair was announced from the Clerk's desk: 

Mr. SCALES with Mr. MrLEs—Mr. ScALES taking the place of Mr. 
MULDROW, heretofore paired with Mr. MILES. 

The result of the vote was then announced as above recorded. 

The SPEAKER. The Clerk will now proceed to call the roll of 


members in obedience to the prior order of the House for a call of the | Affa 


House. 

Mr. STEPHENS. Mr. Speaker, I rise to a privile, uestion. 

The SPEAKER. The gentleman will Miis it. ged 

Mr. STEPHENS. I ask the House to excuse me from the session 
to-night. 

There was no objection. 

Mr. HENDERSON, I ask the same privilege for Mr. Joyce, who 
is absent from the House on account of sickness. 

There was no objection. 

The SPEAKER. The Clerk will now proceed to call the roll. 

Erg roll was called and the following members failed to answer to 

their names: 


Aldrich, N. W. Ford, McCook, Ward, 

Barlow, Gibson Miles, White, 

Bayne, Harris, .W. Neal Whitthorne, 
Blackburn, Hawley, O'Brien, Willits, 

Lm ee Hooker, O'Reilly, Wi 

Chittenden, Houk, Scales, W. Fernando 
Crapo; Hubbell, Smith, Hezekiah B. Wood, Walter A. 
Dic 2 oyce, — £ TAA. 
Evins, nger, Stephens, cung, Casey. 
Fisher, Martin, Benj. F. Townsend, Amos 


The following additional pairs were announced: 

Mr. STEELE with Mr. McCook, for the balance of this day. 

Mr. WRIGHT with Mr. PRICE, on all quéstions until to-morrow, the 
27th, at twelve o'clock. 

Mr. MARTIN, of West Virginia, with Mr. NEAL, of Ohio, on all ques- 
tions until Thursday morning attwelve o'clock. 

Mr. MCKENZIE with Mr. Sapp, for the balance of this day. 

Mr. BLACKBURN with Mr. CANNON of Illinois, Mr. BLACKBURN re- 
serving the right to vote to make a quorum. 

The SPEAKER. The roll-call discloses the fact that two hundred 
and fifty-two members have answered to their names—more than a 


quorum. 
Mr. THOMPSON, of Kentucky. I move that the House do now 
ourn. 
he motion was to; and accordingly (at five o’clock and 
ten minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The 2 memorials, petitions, and other 23 were laid on 
the Clerk's desk, under the rule, and referred as follows, viz: 

By Mr. BENNETT: The petitions of S4 citizens of Grand Forks 
County, of 164 citizens of Pembina County, and of 19 citizens of 
Traill County, Dakota Territory, for the vi pega of a Territory 
out of that portion of Dakota lying north of theforty-sixth degree of 
north latitude, and the admission of the remainder of said Territory 
into the Union as a State—to the Committee on the Territories. 

By Mr. BINGHAM: The petition of officers of the late war, that 
puaa be ignored in the consideration of the bill for the relief of 
eral Fitz-John Porter—to the Committee on Military Affairs. 

By Mr. BLISS: The petition of James A. Van Brunt, Simpson 
Clapp & Co., and others, for an appropriation for the survey of Kew 


York Bay between Sandy Hook and Coney Island Point, with the 
view of improving the channel and entrance into the bay and harbor 
of New York—to the Committee on Commerce. 

By Mr. CARLISLE: The petition of citizens of Kentucky, for the 
passage of an income-tax law—to the Committee on Ways and Means. 

Also, the petition of citizens of Kentucky, that the Bureau of Agri- 
culture be made a Department—to the Committee on Agriculture. 

Also, the petition of citizens of Kentucky, for the amendment of 
the patent laws—to the Committee on Patents. 

, the petition of citizens of Kentucky, for legislation upon the 
subject of interstate commerce—to the Committee on Commerce. 

y Mr. COFFROTH: The petition of Jeremiah Wright and 20 
others, citizens of Bedford County, Pennsylvania, that a ion be 
granted George W. Knipple—to the Committee on Invalid Pensions. 

By Mr. GEORGE R. DAVIS: The petition of John Lussem, Nich- 
olas Hand, and 28 others, engaged in the manufacture of cigars at 
Chicago, for the repeal of the tax on cigars—to the Committee on 
Ways and Means. 

By Mr. DEERING: The petition of citizens of Mitchell County, 
Iowa, for legislation to prevent the spread of pleuro-pneumonia—to 
the Committee on 5 

By Mr. DUNNELL: The petition of J. L. Scovill and 50 others, citi- 
zens of Minnesota, for a law ay cary! to soldiers discharged 
for disease—to the Committee on Military Affairs. 

By Mr. FRYE: The petition of Benjamin C. Webster and 50 others, 
soldiers of Kingfield, Maine, against the ge of the sixty-surgeons 
pension bill—to the Committee on Invalid Pensions. 

By Mr. HOSTETLER: The petition of 28 ex-soldiers of Terre Haute, 
Indiana, against the passage of Senate bill No. 496—to the same com- 
mittee. ; 

By Mr. JONES: The petition of citizens of Robertson County, 
Texas, for the establishment of a national railroad commission—to 
the Committee on Commerce. 

By Mr. MASON: The petition of C. C. Morton and others, citizens 
of Oswego, New York, for the appointment of commissioners to ascer- 
tain and report a basis for a reciprocity treaty between the United 
States and the British provinces—to the Committee on Foreign 


irs. 
By Mr. MONROE: The petition of D. P. Hart and 9 others, drug- 
gists of Akron, Ohio, for the repeal of schedule “A” of the iel 
revenue la w—to the Committee on Ways and Means. 

By Mr. MORRISON: Tho pon of Greelin & Steele and others, 
citizens of Illinois, for the reduction of the tax on cigars—to the same 
committee. 

By Mr. NEAL: The petition of Lawson Drury and 120 others, citi- 
zens of Lawrence County, Ohio, for the passage of the interstate-com- 
merce bill—to the Committee on Commerce, 

Also, the petition of E. F. Gillen and 120 others, citizens of Law- 
rence County, Ohio, that the Agricultural Bureau be made a Cabinet 
office—to the Committee on a 

Also, the petition of Isaac th and 120 others, citizens of Law- 
rence County, Ohio, for a law to protect innocent purchasers of pat- 
ented articles—to the Committee on Patents. 

Also, the petition of Isaac T. Gillen and 120 others, citizens of Law- 
rence County, Ohio, for the passage of an income-tax law—to the 
Committee on Ways and Means. 

By Mr. TALBOTT: The petition of V. W. Baseman and others, of 
Maryland, for the p e of a law to make the Commissioner of 
Agriculture a Cabinet oflicer—to the Committee on Agriculture. 

Also, the petition of the same parties, for an amendment to the pat- 
ent laws—to the Committee on Patents. 

Also, the petition of the same parties, for the passage of an income- 
tax law—to the Committee on Ways and Means. 

By Mr. P. B. THOMPSON: Papers relating to the claim of —— 
Smith, Somerset, Kentucky—to the Committee on Commerce. 

By Mr. TYLER: The petition of L. W. Biswell and other soldiers, 
of Vermont, for the passage of a law to allow all soldiers of the war 
of 1861 who were edipi de for disease the same bounty as those 
discharged on account of wounds—to the Committee on Military 

airs. 


Affi 

By Mr. VANCE: The petition of D. Lester and others, for a post- 
route from Yellow Creek to Fairfax, North Carolina—to the Commit- 
tee on the Post-Office and Post-Roads. 

Also, the petition of William M. Rhea and others, for a post-route 
from Fine’s Creek to Noland’s Mills, North Carolina—to the same 
committee. 

By Mr. VOORHIS: The petition of the census enumerators of 
Bergen County, New Jersey, for additional compensation—to the 


Committee on the Census. 

By Mr. WARNER: The petition of William G. Hickman and 12 
others, citizens of Nelsonville, Ohio, for the passage of Senate bill No. 
496—to the Committee on Invalid Pensions. 

Also, the petition of Benjamin M. Meal and 11 others, citizens of 
Ohio, late soldiers and officers of the United States v Hol the pas- 
sage of the Senate bill for the relief of General Fitz-John Porter—to 
the Committee on Military irs. 

Also, the petition of C. B. Jeffers and 31 others, citizens of Ohio, for 
the regulation of interstate commerce—to the Committee on Com- 
merce. 


Also, the petition of A. P. Jeffers and 32 others, citizens of Ohio, to' 


1881. 


make the Commissioner of Agriculture a Cabinet officer—to the Com- 
mittee on Agriculture. , j 

Also, the petition of Nathan Cole and others, citizens of Ohio, for 
an income-tax law—to the Committee on Ways and Means. 

Also, the petition of Nathan Cole and 35 others, citizens of Ohio, 
ior the amendment of the patent laws—to the Committee on Patents. 

Also, the petition of Nathan Cole and others, citizens of Ohio, for 
the passage of a law to prevent the spread of pleuro-pneumonia—to 
the Committee on Agriculture. 

By Mr. WASHB : The petition of John S. Prince and others, 
citizens of Saint Paul, Minnesota, for the repeal of existing lawstax- 
ing capital and deposits of banks and bankers—to the Committee on 
Ways and Means. 

By Mr. WEAVER : The petition of G. B. Hunt and 25 others, citizens 
of Randolph County, Missouri, against refunding any portion of the 
publie debt—to the same committee. 

Also, the petition of J. E. Thomas and others, citizens of Sheboygan 
Falls, Wisconsin, against refunding the public debt and for paying 
the same—to the same committee. 

By Mr. WHITEAKER: Memorial of the Legislature of Oregon, for 
a military wagon-road from Scottsburgh to Camp Stewart—to the 
Committee on Military Affairs, ‘ 

Also, memorial of the Legislature of Oregon, for an appropriation 
for the improvement of a military road from Scottsburgh, via Camp 
Stewart, to Fort Klamath—to the same committee. 

Also, memorial of the Legislature of Oregon, that the Malheur 
Indian reservation be restored to the public domain—to the Commit- 
tee on Indian Affairs. 

Also, memorial of the Legislature of Oregon, for an appropriation 
for the improvement of the mouth of the Columbia River—to the 
Committee on Commerce. 

Also, memorial of the Legislature of Oregon, for the building of a 
harbor of refuge at Port Orford, Oregon—to the same committee. 

Also, memorial of the Legislature of Oregon, asking for an appro- 
priation of $10,000 for the improvement of Alsea River—to the same 
committee, 

Also, memorial of the Legislature of Oregon, asking for an appro- 
priation of $20,000 for the improvement of Yaquina Bay—to the same 
committee. 

Also, memorial of the Legislature of Oregon, asking for an appro- 
priation of $500,000 for the completion of the canal and locks at Cas- 
cade Falls of the Columbia River—to the same committee. 

Also, memorial of the Legislature of Oregon, asking for an appro- 
priation of $500,000 for the commencement of a canal and locks at the 
Dalles of the Columbia River above the Cascades—to the same com- 
mittee. i 

Also, memorial of the Legislature of Oregon, for the extension of 
the time limited for the construction of the Oregon and California 
Railroad to the 31st day of December, 1890—to the Committee on 
Railways and Canals. 

Also, memorial of the Legislature of Oregon, asking for a grant of 
lands for a military road from Nestucca Valley to Grand Ronde, Polk 
County, Oregon—to the Committee on the Public Lands. 

CHANGE OF REFERENCE. 


Change of reference was made of the petition of C. W. Carter from 
the Committee on Pensions to the Committee on Claims, 


IN SENATE. 
THURSDAY, January 27, 1881. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday's proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. PENDLETON presented the petition of W. H. Castle and 
others, of Geneva, Ohio, praying for the passage of the amendment 
reported by the Committee on Pensions to the bill (S. No. 496) pro- 
viding for the examination and adjudication of pension claims; which 
was ordered to lie on the table. 

Mr. VEST presented the petition of William Gentry and others, 
breeders, shippers, and buyers of live stock, and representatives of 
other commercial interests of the country west of the Mississippi, 
praying for legislation to prevent the spread of pleuro-pneumonia; 
which was referred to the Select Committee on the subject of pleuro- 
pneumonia and other contagious and infectious diseases of cattle and 
other domestic animals. 

Mr. HAMLIN presented the petition of H. L. Wheeler, postmaster, 
and 22 others, citizens of Olamon, Maine, praying for the establish- 
ment of a post-route from Olamon to Burlington, in that State; which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented the petition of J. W. Black and others, of Sears- 
port, Maine, praying for the ce E of the amendment reported by 
the Committee on Pensions to the bill (S. No. 496) providing for the 


examination and adjudication of pension claims; which was ordered 
to lie on the table, 
He also presented the petition of Melbourne C. Smith, assistant 
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tmaster, and 20 others, citizens of Sprague’s Mills, Aroostook 

ounty, Maine, praying that he be relieved from the responsibility 
for Government money destro by the burning of the post-office at 
that Rin: June 13, 1880; which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. FERRY presented a joint resolution of the Legislature of Mich- 
igan, asking Congress to appropriate lands in aid of the construction 
a a railway from Saint Mary’s Falls to the Marquette and Macki- 
naw Railroad; which was referred to the Committee on Rai : 

Mr. ROLLINS presented the memorial of Bela Sawyer and 34 
others, citizens of Lyme, New Hampshire, surviving soldiers of the 
war for the Union, protesting against the p: of the bill (S. No. 
496) providing for the examination and adjudication of pension 
claims; which was ordered to lie on the table. 

Mr. DAVIS, of Illinois, presented the petition of William Taussi 
and 156 others, citizens of Chicago, Illinois, praying for a reduction o: 
the internal-revenue tax on cigars from $6 to $5 per thousand; which 
was referred to the Committee on Finance. 

Mr. EATON presented the memorial of Walter W. Richardson and 
others, Union soldiers, of Plainfield, Ohio, remonstrating against the 
passage of the bill (S. No. 496) providing for the examination and 
adjudication of pension claims; which was referred to the Commit- 
tee on Pensions. 

Mr. KIRKWOOD. I present a number of petitions, 58 in all, from 
members of different posts of the Grand Army of the Republic in the 
States of Connecticut, Florida, Michigan, Maine, Massachusetts, Ne- 
braska, New Hampshire, New Jersey, New York, Nevada, Ohio, Penn- 
sylvania, Rhode Island, and Wisconsin, praying for the passage of 

e bill (s. No. 496) providing for the examination and adjudication 
of pension claims, as amended by the Committee on Pensions. 

present also resolutions passed by posts of the Grand Army of the 
Republic in different States, the resolutions numbering in all 26, 
most of them from the States which I have already named, but others 
from California and Iowa, declaring their desire to have the 
same bill. Asthe bill has been reported to the Senate I move that 
the petitions and resolutions lie on the table. 

e motion was a to. 

I present a petition of the Union Army and Navy 
Veteran Corps, praying for the passage of the bill (S. No. 496) pro- 
viding for the examination and adjudication of pension claims, and 
stating that they have, under a misapprehension of its provisions,. 
heretofore protested against the passage of the bill. They now de- 
sirethat the bill be passed. Imovethat the petition lie on the table. 

The motion was agreed to. * 

Mr. 3 the petition of W. R. McKeen and ot; 
citizens of Terre Haute, Indiana, praying for an appropriation o 
$50,000 for the improvement of the Wabash River in that State; 
which was vefecred to the Committee on Commerce. 

He also pou the memorial of William R. Hunter and 29 others, 
citizens of Terre Haute, Indiana, remonstrating against the passage 
of the bill (S. No. 496) providing for the examination and adjudica- 
tion of pension claims, and the amendments thereto; which was re- 
ferred to the Committee on Pensions. 

Mr. WALLACE presented the memorial of William H. Berkey and 
others, Union soldiers, of Somerset County, Pennsylvania, remon- 
strating against the Lee of the bill (S. No. 496) providing for the 
examination and adjudication of pension claims, and the amendments 
thereto; which was referred to the Committee on Pensions. 

Mr. CONKLING. I pos the memorial of a large number of 
citizens of New York of like import to that just presented. I move 
that it be referred to the Committee on Pensions. 

The motion was agreed to. : 

Mr. CONKLING. I present also four petitions signed by business. 
men and manufacturers, and men of different professions, stated here, 
praying the early enactment of a national bankrupt law. I move 
that it be referred to the Committee on the Judiciary. 

The motion was a to. 

Mr. GROVER presented a memorial of the Legislature of Oregon 
in favor of an appropriation of $500,000 to improve the Upper Colum- 
bia River ; which was referred to the Co ttee on Commerce. 

He also presented resolutions of the Legislature of Oregon in favor 
of an appropriation for the construction of a breakwater and harbor- 
of refuge at Port Orford, Oregon; which were referred to the Com- 
mittee on Commerce. 

Mr. DAWES presented the petition of J. F. Dane, Grinnell & Co., 
and 41 other firms of Boston, Massachusetts, manufacturersand whole- 
sale dealers in boots and shoes, praying for the early enactment of a 
national bankrupt law ; which was referred to the Committee on the: 
Judiciary. 

TREATMENT OF INDIANS, 

Mr. DAWES. Mr. President, Iam intrusted with a petition of un- 
usual character and entitled to more than ordinary attention by the 
Senate of the United States. It is signed by Hon. John Welsh, late 
minister of the United Statesto England, Bishop Simpson, Rev. Joseph 
Cook, Wendell Phillips, and more than 32,000 individual signatures- 
from every State in the Union, men and women of character, of cul- 
ture and of influence in the communities in which they reside, and. 
also by large organizations of churches, of benevolent institutions, 
of societies of various kinds, representing in all more than fifty thou— 
sand of the citizens of the United States. 
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They pray the Con , in brief but comprehensive terms, to ob- 
serve the treaties which have heretofore been made by the United 
States with the Indian tribes, and in the future to do justice to the 
remainders of those peoples. They do not couch their petition in words 
of ny Senes or od a pe but in those of expectation and of hope 
for the future. 

This jue has been gathering in the voice of people of different 
parts of this country, the work largely of benevolent females. A com- 
mittee of that organization have brought the petition here and have 
accompanied it with a letter ee to the Senate and House of 
Representatives which more fully, as well as more fitly, will disclose 
the object ine PREDON of these petitioners; and with the leave of 
the Senate I will read it: 


To the Senate and House of Representatives in Congress assembled: 

The men and women of this nation herewith present their second petition to 
Jour honorable body for the faithful fulfillment of treaties and other tees 
given by our Government to the different tribes of Indians within our borders. 

Your petitioners do not suggest any political poy to be putened, leaving such 
matters to wise statesmanship. They come with but one thought, conviction, prayer. 
The thought recognizes the moral obligation of nations, as of individuals, to k 


com) s. The conviction is, that recognized moral ohiigstion should result in 
the of such obligation. The 1 — for such ent as being ever, 
we eve, the highest political wisdom, the truest national safi 


An objection has been made by some to treaty-keeping with In on the ground 
that the Indian tribes among us were never nations, and that therefore so-called 
“ treaties " with them were never real treaties. Your petitioners with deep feeling 
recall the fact that our Government has for a hundred years recognized these tribes 
-as nations in its hundreds of compacts with them, calling the latter “treaties,” 
and has by acts of Congress bound itself faithfully to observe all such made in the 
though deciding to make no new treaties with Indians. pe 

Xherefore € the sake of national honor, which demands honest dealing with 


rin- 
th few exceptions are not ci: 8 
authori: 


Bg 


our pet: p 
to your honorable body, feeling that the plea for treaty-keeping is a protest against 
any enactment of Congress which would extend l rey rid over territory 
not under the control of this Government and d do this, as for example the 
Oklahoma bill p: 8, con to explicit treaty stipulations. 


Finally, your itioners would express the earnest conviction that the nation 
which has t ,000,000 on Indian wars growing out of the violation of treaties 
can best sto make it to the interest of Indian tribes among us voluntarily to 


become citizens of the United States and not by the coercion of acts of our Con- 


Our petition of last year was from fifteen States; that of the present year repre- 
sents every State of the Union and several of the Territo: and has many more 
than double the number of last year's [e wenig The work of circula: the 


of and art tions. Besides e roll includes the signatures 
oft women's mission Ch and other benevolent societies; 
the names of pastors and bishor- of the churches; also the 


denominations; of 
meetings held specially to consider the Indian question; of ministers’ unions in 
different bodies. All theseand many other evi- 


dences reveal the fact that the moral sentiment of those classes who largely make 
-and control public already requires governmental faithfulness to our In- 
dian treaties. For your petitioners most earnestly and tfully pray. 
Secretary of Indian-treatu-keepi ittee, Phiiadelhia, January, 1381 
ndian- - commi anuary, A 
id Mrs. MARINE J. CHASE, Philadelphia, 
Miss MARY L. BONNEY, MSS a 
Mrs. GEORGE DANA BOARD J. Philadelphia, 
Mrs. AMELIA S. QUINTON, Philadelphia, 


Miss FRANCES L 5 
Mrs. MARGARETTA S. E 'A RD, Philadelphia. 


Committee. 
The body of this petition is exceedingly brief and couched in proper 
terms, and I ask that it without reading may be published in the 
RECORD as if it had been read. 
The VICE-PRESIDENT. The Chair hears no objection. | 
The petition was ordered to be printed in the RECORD, and referred 
to the Committee on Indian Affairs, as follows: 


To the Senate and House of Representatives in Congress assembled : 


We, the undersigned, men and women of these United States, resident in or near 
most estly, pray the Houses of Congress to 
ents of white settlers u the 


and to guard them in the t ot all the rights which have been guaranteed 
Ee the faith of Chee gh 


REPORTS OF COMMITTEES. 

Mr. COKE, from the Committee on Commerce, to whom was referred 
the bill (H. R. No. 5532) establishing a life-saving station at Lonis- 
ville, Kentucky, reported it without amendment. 

Mr. HAMPTON, from the Committee on Military Affairs, reported 
a bill (S. No. 2111) for the construction of a counterpoise battery; 
which was read twice by its title, and referred to the Committee on 
Appropriations. 


Mr. HAMPTON submitted a report on the bill (S. No. 1599) for the 
relief of Dr. A. Sidney Tebbs, reported by him May 5, 1880; which 
was ordered to be printed. 

Mr. CONKLING. The Committee on Commerce, to which was re- 
ferred the bill (S. No. 2096) to authorize the construction and main- 
tenance of a railway bridge across the Niagara River, direct me to 
report it back favorably with one amendment; and in making this 
xin beg to make also one remark. 

is bridge is one authorized by the statutes of the State of New 
York and by the statutes of the Dominion of Canada. Across it is 
torunarailway, which citizens of the State of New York are en- 
gaged in constructing. Should they not have the sanction of Con- 
gress to go on with their work, it will defer them a year in their pro- 
ceeding. I do not venture to ask that the bill be considered now for 
fear that some Senator may exercise his individual right of objecting ; 
but I venture to hope that the Senate will allow me, perhaps to-mor- 
row, at all events at an early day, to call up the bill, to whichIthink 
xeu upon knowing its contents will object. 

Mr. JONES, of Florida, from the Committee on Public Buildings 
and Grounds, to whom was referred the bill (S. No. 1962) appropria- 
ting money for the purchase of a site and the erection of a suitable 
building for a post-office and other Government offices in the city of 
Minneapolis, State of Minnesota, reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 6493) to provide for the construction of a public building 
at Jackson, in the State of Mississippi, reported it without amend- 


ment. 

Mr. ALLISON. The Committee on Appropriations have instructed 
me to report back the bill (H. R. No. 7029) to provide for a deficiency 
in the appropriation for interest on the 3.65 loan of the District of 
Columbia for the fiscal year ending June 30, 1881, and for other 

urposes, without amendment. I ask that it may be placed upon the 
8 as I shall call it up probably during the day. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 

Mr. MORRILL. I am directed by the Committee on Public Build- 
ings and Grounds, to whom was referred the joint resolution (S. R. 
No. 142) relative to the erection of a monument at the Wyandot mis- 
sion, Upper Sandusky, Ohio, to report it with amendments. I give 
notice that, if there is no objection, to-morrow morning I shall ask 
to have the resolution considered by the Senate. 

Mr. VEST, from the Committee on Public Buildings and Grounds, 
to whom was referred the bill (S. No. 1874) to provide for the erection 
of a public building in the city of Quincy, in the State of Illinois, 
reported it without amendment. 

. DAVIS, of Illinois. I have not troubled the Senate very much 
this winter. It is very important that the bill just reported, having 
received the consideration of the committee, should pass the Senate, 


so as to go to the House. I therefore ask the indulgence of the Sen- 
ate to take it up now. 
The VICE-PRESIDENT. Is there objection? 


Mr. EDMUNDS. I presume I shall be glad to vote for the bill to- 
morrow, but with two or three hundred yen ana starving widows 
with little private claims of three or four hun dollars waiting on 
this Calendar to be reached, I must stand by them. 

Mr. DAVIS, of Illinois. We cannot get it up to-morrow; that is 
the trouble. 

Mr. EDMUNDS. We can get up the other bills, then. 

The VICE-PRESIDENT. Objection is made, and the bill will be 
placed on the Calendar. 


REPORT ON COTTON-WORM. 


Mr. WHYTE. Iam instructed by the Committee on Printing to 
make a favorable report upon the concurrent resolution of the House 
of Representatives providing for the printing of 30,000 copies of the 
second revised edition of Bulletin No. 3 of the United States Entomo- 
logical Commission, being a report on the cotton and boll worms, 
with means of counteracting their ravages, and to ask that immedi- 
ate consideration may be given to the resolution. 

The resolution was considered by unanimous consent, and concurred 
in, as follows: 

Resolved by the House o, meg, pnta gl of the United States of America, (the 
Senate concurring,) That there be printed at the Government Prin Office 30,000 
copies of the second revised edition, with n illustrations, of Bulletin No. 3 
of the United States Entomological Commission, being a report on the cotton and 
boll worms, with means of counteracting their ravages ; 10,000 copes — 5 for 
bos use = Senate, 18,180 for the use of the House, and 1,820 for the Interior 


NATIONAL BOARD OF HEALTH REPORT. 


Mr. WHYTE. Iam also directed by the Committee on Printing 
to make a favorable report and recommendation of the joint resolu- 
tion (H. R. No. 224) to print 6,000 copies of the report of the National 
Bosra of Health, and I ask also that that may be immediately con- 
sidered, 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It directs that there be 

rinted and bound, under the direction of the National Board of 
Health, 6,000 copies of its annual report, with accompanying docu- 
ments; and authorizes the board to expend from the appropriation 
heretofore made for its use not to exceed $1,500 for the preparation 
of illustrations for the report; 1,500 copies of the report to be for the 


CONGRESSIONAL RECORD—SENATE. 


955 


use of the Senate, 3,000 copies for the use of the House of Representa- 
tives, and 1,500 copies for the use of the National Board of th. 

Mr. EDMUNDS. I wish to ask the chairman of the committee how 
anuch it will cost to print these 6,000 copies ? 

Mr. WHYTE. It will cost $5,000. 

Mr. EDMUNDS. And how many 
been printed ? 

Mr. WHYTE. None. 

Mr. EDMUNDS. This is the first print? 

Mr. WHYTE. Yes, and it has been delayed because there was a 
mass of documents from various experts, which we have eliminated. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 

BILLS INTRODUCED. 


Mr. DAWES (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 2106) for the relief of Nathaniel 
McKay and the heirs of Donald McKay; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr. CALL asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. a) to provide for the payment of a part of 
the interest on the sum o ,000, under the treaty of 1856, to the 
Seminole Indians now in Florida; which was read twice by its title, 
and referred to the Committee on Indian Affairs. 

Mr. McDONALD (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 2108) appropriating money to 
pay Theophilus Fisk Mills, sculptor, for the plaster cast and likeness 
-of General Rawlins from the face of the deceased; which was read 
twice by its title, and referred to the Committee on the Library. 

Mr. GARLAND (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 2109) to establish a uniform 
system of bankruptcy ; which was read twice by its title, and referred 
to the Committee on the Judiciary. 

Mr. VOORHEES asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2110) appropriating $75,000 for the im- 
provement of the Wabash River; which was read twice by its title, 
and referred to the Committee on Commerce. 

BALTIMORE AND OHIO RAILROAD COMPANY. 
Mr. EDMUNDS submitted the following resolution; which was 
considered by unanimous consent, and agreed to : 4 od 


ved, That the commissioners of the District of Columbia be, and they are 

hereby, directed to transmit to the Senate a copy of the contract or terms of set- 

tlement with the Baltimore and Ohio Railroad Company mentioned in the letter of 

the commissioners to Hon. EPPA Hunton, chairman of the House of Representa- 
h 3 


thousand copies have already 


tives Committee on the District of Columbia and dated March 25, 1880 
JAMES H. REEVE. 


Mr. BECK. I desire, if there is no further morning business, to call 
up the resolution which I offered the other morning, on which I gave 
notice I should ask to be heard to-day. 

The VICE-PRESIDENT. In pursuance of notice heretofore given, 
the Senator from Kentucky calls up 

Mr. INGALLS. Ihad desired to call up the resolution that I offered 

esterday relative to the counting of the electoral votes, but if the 
Senator from Kentucky desires to speak on this resolution 

Mr. BECK. I do. 

Mr. INGALLS. Of course I waive that—— 

Mr. BECK. Thanks. 

Mr.INGALLS. Announcing that I shall take tho earliest oppor- 
tunity to ask for action on the electoral-count resolution. 

Mr. VOORHEES. I want to appeal to the Senator from Kentucky 
to allow me to correct an error by which an officer of the late war 
who has suffered two amputations of the same leg is the victim of a 
mistake, and I know the Senator from Kentucky will justify me when 
I make the statement. 

In the close of the Forty-fifth ong the Senate passed a bill 
granting a small increase of pension from $20 to $24 a month to Cap- 
tain Reeve, late a captain in one of the New York regiments. The bi 
went to the House bnt was not acted upon by the House in that Con- 
qw but immediately upon the opening of the present Con, „at 

e extra session of 1879, the House 2 similar bill and sent it 
here. It has been the impression of the Senate Committee on Pen- 
‘sions, and my impression until yesterday, that that House bill had 
become alaw. My attention having been called to it, the chairman 
‘of the Committee on Pensions and myself hunted the matter down 
carefully, and we are satisfied that the House bill sent here, similar 
exactly to the Senate bill which had been passed the Congress before, 
has not been acted upon. I ask, therefore, that the Senate will pass 
at this time the bill which I hold in my hand. 

Mr. WITHERS. I will state in confirmation of what the Senator 
from Indiana has said that the records of the committee show that 
the case was called in committee; that the bill was reported favor- 
ably from the Committee on Pensions; and that in January, 1879, it 
passed the Senate. 

By unanimous consent, the Senate, as in Committeeof the Whole, 
proceeded to consider the bill (H. R. No. 2180) ting an increase 
of pension to James H. Reeve. It prop to allow James H. Reeve, 
late captain and brevet major in the Third Regiment New York Vol- 
unteer Infantry, from June 26, 1865, a 1 at the rate of 524 per 
month in lieu of the peaniog now paid him, deducting therefrom the 
amounts already paid. 


The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
CALENDAR OF PENSION BILLS. 
Mr. WITHERS. By permission of the Senator from Kentucky, I 
desire to announce that to-morrow morning I shall ask the unanimous 
consent of the Senate to take up the pension bills unobjected to on 


the Calender and pass them. It is important at this period of the 
session that they should be disposed of. 


FREE SHIPS. 


Mr. BECK. Inow ask for the reading of the resolution on which 
I desire to be heard. 

The Chief Clerk read the following resolution, submitted by Mr. 
BECK January 25, 1881: 

Resolved, That all provisions of law which prohibit our citizens from — 
ships to engage in the foreign carrying trade or which ent the registration 
them as American ships when owned, commanded, en officered by citizens of the 
United States, ought to be aled, and to that end Senate bill 

containing the general provisions thereof, ought to pass. 

Mr. BECK. Mr. President, my excuse for desiring to be heard at 
this time is that the sub-committee of the Committee on Finance 
Senators KERNAN, MORRILL, and myself, after hearing distinguished 
representatives of the National Board of Trade, and others, includ- 
ing Mr. Roach on one side and Captain Codman on the other, and 
after a careful examination of the voluminous reports and arguments 
laid before us, were unable to agree as to the best mode of reviving 
or restoring our almost extinct carrying trade to and from other na- 
tions on the high seas. When our disagreement was reported the com- 
mittee consented that I should esset my views to the Senate and 
the country in this form ; the others will doubtless do so at a suitable 
time, and we hope soon to lay before the Senate for its action a bill 
which will at least determine what we think most likely to accom- 
plish the great objects we all have in view. The bill we have been 
considering reads as follows: 

A bill amendatory of title 48 of the Revised Statutes of the United States, so as to 


authorize the purchase of egos mE ships by citizens of the United States for 
use in the foreign carrying e. 


0. 741, or a bill 


Be it enacted, dc., That so many of the various provisions of title 48 of the Re- 
vised Statutes of the United States entitled “Regulation of commerce and navi- 
gation," embraced in pm inl 1 to 9 of said title, and from section 4131 to section 
4305, both inclusive, as either prohibit or restrict citizens of the United States from 
purchasin, vp built in other countries, to be used in the 87 carrying trade 
of the United States, or which impose taxes, burdens, or restrictions on 8 shi 
when owned by American citizens which are not imposed on ships built in the 
United States, are hereby repealed ; and it shall be lawful hereafter for all citizens 
of the United States to buy ships built, in whole or in part, in any foreign country, 
and have them registered as ships of the United States, and when so 
such ships so bought shall be entitled to all the rights and subjected only to the 


same tions as are now provided by law for the gopumest and 1 
of shi; = wholly within the United States and owñed and controlled by citi- 
zens thereof. 


I would have baie that the bill before the Senate should have 
been fixst considered in the House of Representatives, as the full 
measure of relief can be more effectually given there under the 
power to originate money or revenue bills. e can, however, origi- 
nate bills regulating commerce, and to that end modify existing navi- 
gation laws. The bill I had the honor to introduce, and now propose 
to advocate, purposely omitted all provisions relative to ship-stores 
tonnage-dues, taxation, free material for construction or repairs, all 
of which the House might claim could only be acted upon in bills 
originating in that body. I hope they will make amendments to this 
bill embracing them when we send it there, as I trust we shall. 
Iam wholly unable to understand wh American citizens should 
be prohibited from purchasing ships for the foreign trade where they 
can buy them cheapest, when all the other nations in the world have 
that privilege, and run their free, cheap ships to and from our ports, 
carrying our vast exports and imports to and from our markets, while 
our people are so handicapped by the high prices charged for Ameri- 
can-built ships that they are distanced in the race, or unable to enter 
into the contest. I represent a people who raise fine horses, and their 
speed is often tested. We would consider a man a fool who should 
insist on making his horse carry one hundred and fifty pounds in a 
race when all his competitors of like age only carried one hundred 
andten. Yet his folly would be no greater, and his chances of suc- 
cess no worse, than the maintenance of navigation laws which handi- 
cap the American ship-owner by refusing to allow him to enter the 
contest on the free-ocean highways of the world unless he pays 20 
per cent, more for his ship than any of his com cepe yd for theirs. 
A ipe dar but a vehicle, a wagon, a car, or i it what you 
will, adapted to the highway over which it has to travel; the high- 
way is free, and on it our ship-owners when they leave our coasts 
have to compete without any protection with the ship-owners of all 
other nations, and are entitled to an equal chance with them so far 
as legislation can give it. We cannot tax or impose burdens on our 
competitors, and every tax or restriction we impose upon our own 
ship-owners, or common carriers on the high seas, only enables the 
carriers of other nations not so burdened to do the work and make the 
profits which we would do and make if we had an equal chance. Pro- 
tection cannot be extended to the 3 trade; its opera- 
tions are all beyond our jurisdiction. on to all home indus- 
tries, including the coastwise traffic, is equal to all who engage in 
them; foreign interference there can be taxed or excluded ; no advan- 


tage is given to one over another in the particular business, How 
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the policy of protection may affect the general public or the revenues 
of the Government in these cases is another question depending on 
variant conditions. 

It is enough to show, in order to ask for cheap ships, that Ameri- 
can ship-owners cannot be protected in their foreign business, and can 
only compete when they are allowed to own ships which cost them 
no more than those owned by their competitors. Even then it is 
properly claimed that they labor under disadvantages enough ; that 
wages here are higher, that more and better food is demanded by oar 
sailors than by those of other nations. That is all true, but we have 
had experience in that regard. Up to 1860 we built the ocean-goin 
ships, then in use, as cheaply as other people; the relative wages pai 
to and the supplies required by our sailors were as much higher aan 
those of other nations then as now, yet we had, in comparatively a 
few years, built up more tonnage than all the world besides, except 
England, and we had almost passed her. Why may we not do it 
again, and obtain, as we had then, 75 per cent. of the carrying trade 
to and from this country, instead of 17 per cent., as we have now, and 

t a fair share of the trade of other countries with each other. 

ell-fed and well-paid men do more work, and do it better, than ill- 
paid, ill-clad and half-starved men will or can. These conditions 
won in ante bellum days in ocean competition, and will do it again. 

England did not hesitate to re her navigation laws in 1849. 
When she needed cheap ships she bought them from us, manned them 
with her own sailors, earned and pocketed the freights, and never 
supposed that she was either degraded or humiliated as a maritime 
power by repealing the navigation laws passed in Cromwell's time 
under altogether different conditions, and when different ideas as to 
the relations of nations to each other prevailed. There is no senti- 
ment in business. All the nations are now arming with the Prussian 
Krupp gun and the Austrian Whitehead to o. What do thex care 
where they are made? We sell our Springfield rifles and Colt’s re- 
volvers to all natiuns. Do these arms lose any of their efficiency be- 
cause they are not manufactured by the nation whose soldiers and 


sailors use them? Much of the machinery in our t manufactur- 
ing establishments is imported from England and elsewhere. Is it less 
efticient for that cause? Are our manufacturers degraded by its use ? 


Why should ships be the only machine, vehicle, or implement that 
American citizens are prohibited from buying abroad. 

If objection is made that England would our shipbuilder and 
would thus be strengthened and enriched at our expense, while our 
own shipbuilders would be driven out of employment, the answer i 
that we are building afmost none now, that our foreign commerci 
marine is dwindling year by year and is almost certain to continue 
to do so, that the monopoly of the shipbuilding for the coastwise and 
interior trade being 60 per cent. of the whole isall that that indus 
can properly ask or expect the country to giveit, and that other an 
far more important interests must not be sacrificed to the Sv. Viv 
man ue EST demanded by a few shipbuilders who do not build ships 
for the foreign trade. There isnota single iron sailing-vessel to-da; 
bearing the American flag, while iron AM are commanding mu 
higher rates of freight then the best wooden ships, and a very large 

roportion of the heavy tonnage of the world is yet carried in sail- 

g vessels. There is not a single American iron steamship that 
crosses the Atlantic Ocean from the great port of New York, and there 
is not likely to be for years to come unless we repeal our navigation 


Ws. 

At a national convention held in Boston, October 6, 1880, Mr. W. 
T. Lincolu, president of the New England Ship Owners’ Association, 
said, when speaking of the decadence of our foreign carrying trade: 


The figures will show to what an alarming extent this has prevailed : 
SHIPS AND BARKS BUILT IN THE UNITED STATES. 


And this condition of things exists under the laws to protect the ship-building in- 
terests. hile we built, in 1879, 43,000 tons of ered there were sold 
to foreigners 37,000 24,000 tons, and lost 87,000 tons—making a total 
of 148,000 tons. It be here stated that the sales to foreigners have been 
chiefly ships that have nearly outlived their usefulness, and at low prices. In view 
of all these facts, can it be denied that we should not have suffered such a decline 
if we had been permitted by our laws to have Fores ri the same 
terms as other nations, in the cheapest market! If it can, and truy be denied, 
then there is no reason why we should not continue our downward course until our 

is driven from the ocean. There is no escape from such a conclusion. Iron 


1 Ine important respect they have proved 
more desira! They secure a higher classification for a longer Term of , 


they are maintained at less more cargo upon equal “4 — 
obtain higher rates of t, and even at the enhanced rates command the pref- 
erence. In the port of Calcutta iron ships obtain one dollar per ton, and in San 


Francisco one dollar and a quarter per ton, more than the best wooden vessels. 
found in the difference in the rates of insurance and 


sspite the boasts that have been made that 
Clyde, there is 
other nations are privi- 

U to th 


exist to a perfect freedom 
other nations, the 


owner make the receipts equal the 9 Meanwhile our Government has not 
taken the first step in — our ship-owners to meet this ch: I nmm 
being driven 


r 
this revolution in this branch of business—and consequently our flag 


from the ocean. Lines of ocean steamships ave constantly being established be- 
tween this country and Europe to meet the ever-increasing demands of the trade. 
We did boast of one line of American steamshi 
pool, but even that exists 
steamers sailing under the 
to our trade with 


There are but two courses to pursue—one is to adopt the principles of a semi- 
civilized age and im restrictions upon commerce, which be sure to cause 
retaliatory measures by other nations; the other is to bein accord with the progress 
of the age, and remove the restrictions that already exist, a relic of former days. 

These'statements might be verified by official tables, but it is un- 
necessary; the facts are too well known to require elaborate proof. 
The Secretary of State has furnished us at this session much valuable 
information in regard to our foreign carrying trade. refer specially 
to the report of Hon. Edward F. Noyes, our minister to France, who, 
by order of the State Department, devoted six months to an investiga- 
tion of our commerce and carrying trade in the Mediterranean. After 
stating the extent of his investigations, and the desire of the people 
to have extended commercial relations with us, he adds: 

ButI enced a sense of humiliation that the inhabitants of the East have so- 


little to remind them of the existence and resources of the United States. The first 
time I saw the American flag 


which I sailed. The flags of other nations, the ven eae French, S. Italian 
Austrian, Russian, and many others, were everywhere afloat, in the harbors and 
pearance of our own excited curiosity and 


Last year 


During "e ge 1879 two hundred vessels bound for the United States, with a 
22 of 300,000 tons, touched at Gibraltar, of which less than forty, and these 
of mac A were American bottoms. Formerly from one hundred and fifty 
to two hun American vessels visited this port pe eat 

These examples, which are not exceptional, serve to the falling off of 
our shipping in these waters. 


Our consul at Naples, Mr. B. O. Duncan, refers to the report of Mr, 
Noyes, and, after showing the immense commerce of the countries 
bordering on the Mediterranean Sea, the larger portion of which is 
American, and the fleets engaged in transporting it, adds : 


All these foreign vessels engaged in the carrying trade between the Mediterra- 
nean and the U: Bos shew thas (bero 15 Dé want of DMNA But the tronble 


that it costs an Am wher more to build or buy and run a vessel than it 
a For this reason it was that Mr. P of New York, had torun 
his fruit steamers last year under the b of under the 


overco! 
a return of our commercial prosperity, and to seo our 
e 


and of wise 
ty would no doubt be to allow our merchants to buy ships where they can 
edes en the best terms, like the Italians, Germans, and other d 
allowed to do. 
AMERICAN VS. FOREIGN BUILT SHIPS. 

The effort to t our few ship-builders by not tting our merchanta to 

bay skipo abroad has simply had te elect ot preventing a return af our commer- 
prosperity without penen ung ext aub ders, for our few vessels — | 

SOARES rare erase te in the carrying trade with vessels that cos 
less. le foi steamers and sailing vessels are continnally finding cargoes in 


tobaceo, 
afford to accept the rates offered for carrying fruits, marble, sulphur, 
rags, In m antano opinion, the only possible way to remedy this evil is to 
permit the offi -built s, and to admit free of duty all material 
bnc conning of ships, steam or sail. Iam wellaware 
that this is q tionists. But in this case I 
ailders results in prevent- 
ting ae: The idea I have 
reci 3 our treaties 
certainly be resented by levyinga similar duty on 
our vessels; so nothing w 

I confess that I was afraid to quote from this very intelligent con- 
sul, apprehending that he might be dismissed, as Hon. David A. Wells 
was some years ago from another bureau for daring to tell disagreea- 
ble truths. I therefore wrote to the State Department and was glad 
to learn that the distinguished and liberal-minded Secretary of State, 
instead of ee im, had promoted him to consul to Smyrna, 
with $500 additional annual salary. The facts stated by these gen- 
tlemen need no comments to enforce them. 

Although not directly in connection with the point I am now pre- 
senting, I cannot resist reading a very able article from the New York 
Times of January 12, 1881, which was handed to me yesterday, espe- 
cially as it em es the views of Mr. Webster, which sustain the gen- 
eral positions I am seeking to inaintain in this argument. The article 
is as follows: 


induce the N: 'vernment to revive American commerce by granting boun- 
ties to ship-owners, it is interesting to notice the comments made upon the growth 
of our mi fifty-seven years ago, by Hon. Daniel Webster. At 


1881. 
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measure, and Mr. Webster, who was then op; 
in throughout his life, pointed out in his celeb: 
T: the tariff the burden of expense that these enactments would lay upon 
e shipping interest. If an: should strike us with astonishment,” he said, 
“it is that the navigation of the United States should be able to sustain itself. 
Withont any Government protection whatever, it al to cballenge compe- 
e whole world, and in spite of all obstacles it has yet been able to 
maintain eight hundred thousand tons in the lé of foreign trade. How, 
sir, do ship-owners and navigators accomplish this? How is it that they are able 
to meet and in some measure to overcome universal hag, Meare It is not, sir, by 
protection and ee: but by unwearied y extreme economy, by 
y 


protect itself. These causes alone enable 


g into the composition of a — with the exception of 
we at be utterly surprised 
that the shipping interest has been able to sustain itself at all.“ 

In makin this statement Mr. Webster defined the exact state of the case. We 
were not at the time favorably situated to compete with European nations for the 
carrying trade of the world, and yetour superior shrewdness and tact gave us an 
ascendency; for, placing the average to of vessels at that time at three hun- 
dred tons each, which would be a very liberal allowance, we had nearly threo thon- 
sand vessels of all kinda engaged in foreign trade, and tho American flag was to 

rts of the world. One advantage which we then had 
ve measures imposed by foreign nations on their mer- 
nnage. Thus, an English vessel loading in the Indies was compelled 
to take her cargo to Great Britain, from which place it must then be sent to the 
continental ports, and on account of this arrest of the vo: American ships were 
preferred by those shipping cargoes to Germany, Holland, and other European 
countries. Bat, as we have said, our chief superiority was in the admirable and 
economical manner in which our vessels were managed. 

Mr. Webster was right in one respect. The imposition of the tariff, with its 
protective features, seriously interfered with this economy. In order to maintain 
their families, American officers and men were obliged to demand higher wages. 
But the severest — Ert to the economical administration of shipping was in 
opening of the trade with California. For a short time our American merchants 
made large sums of money by the enormous freights they received, and from 1849 
to 1854 they were willing to pay almost any Bros to competent captains and offi- 
cers. At the end of that time the trade equalized itself by the number of vessels 
that came into it; but though large profits were no longer obtainable, the scale of 
established and the custom of fitting ont the vessel with a plentiful supply 

insisted on. So that instead of E 


be seen in all of the sea- 


m 

the UM. disadvantage. 
During the hearing before the sub-committee, Captain John Cod- 

man submitted a very able letter from Charles H. Marshall, of New 

York, addressed to himself, dated January 1, 1881, the closing para- 

graphs of which I will read : 


posee vessels 
hem by a subterfuge. perd then, he is ina 
con 


by the general and 

tor is free from such taxation, The 

consular system is a great burden on American sipping which is made to bear 
t. 


to buy his vessels al 
Second. The repeal of the rend on all articles of every 


government. 

Fourth. Permission for American vessels engaged in foreign trade to take their 
stores out of bond — free. 

Fifth. A revision of our consular system so as to bring the fees imposed on ves- 
sels in foreign ports on a parity with those of England. 

Sixth. Changes and modifications in the laws relating to seamen, you have sub- 
mitted to me six propositions, which are as follows: 

“1. The admission to erican register of all vessels of over three thousand 
tons, subject to the same laws g ownership that now prevail. 

2. The admission of all materials to be used in the construction and repairs of 
vessels of over three thousand tons duty free. 

“3. The adoption of a new tonnage measurement, based on actual carrying — pas 
ity, and excluding the space occupied by engines and boilers, and accommodations 
for officers and crew. 

“4. Exemption from taxation, local and national, on all vessels engaged in the 
foreign trade for more than eight months of the year. 

“5. Permission for all American vessels in the foreign trade to take their stores 
and ship chandlery out of bond duty free. 

“6. A gen FC. AM n banat ro] 
the consular service, so that the charges which now weigh so heavily on American 
shipping at home and in fo ports may be diminished and be made to accord, 
as far as possible, with those imposed under the English system.” 

I fully approve of the suggestions contained in them, which are in ger E 
identical with my own; and, as a be; in the direction of restoring the Ameri- 
can carrying trade, I believe they would be of invaluable service. By restricting 
the ad: ion to American registers of all vessela of over three thousand tons, 
they practically protect the coasting trade, while giving opportunities for compe- 
tition in the trade. 

The adoption of a new tonage measurement, based on actual carrying capacity, 
152 just and measure. 

To your propositions, therefore, as a whole, I give my cordial assent, and I am 
confident that their adoption wonld open the way for a 3 and partial resto- 
ration of American shipping to the proud tion which it once 5 Any 
other remedies, such as subsidies or bount are, according to my d, highly 


objectionable, and would prove vo. 
ey would tax the man ae Que fam. and those favored few would 
e ones who w derive the advantage. The t amount of Ameri- 


would be compelled to notonly with their foreign rivals, 


can shi ego ] 
but with those of their own countrymen who receive exceptional favors from the 


, as a whole, would 


Government. It is Lane eng ie that American shipp: 
sul es; but, on the contrary, be restricted to a still nar- 


not be benefited by 
rower compass. 

Whether all e and recommendations aresuch asought 
to be adopted or not, they are worthy of serious consideration and are 
in my cf i in the right direction. 

As it is true that we now pay to Saxa s nations over $100,000,000 
annually for the transportation of our freights, and at least $20,000,000 
to carry our 2 and mails, the lion’s share of which goes to 
England, and as this condition must exist for years to come under 
any system of taxation for subsidies that can be devised to induce 
the production of American-built ships for the foreign trade, itis not 
easy to see how England is so much interested in our buying ships 
from her, or how the stale slang of British gold being at work to 
carry free ship bills, can be used successfully to excite prejudice 
against them. England's share of what we now pay annually to 
foreign nations is not less than $75,000,000; that sum would purchase 
for us three hundred iron steamers at $250,000 each, or seven hundred 
and fifty iron sailing vessels at $100,000 each, every one of which 
would at once be placed in competition with England in all the ports 
of the world for the carrying trade of the nations, bringing their earn- 
ings here to be spent, instead of as now draining from us $120,000,- 

a year, which never returns, but strengthens and enriches people 
who are our rivals in time of peace, and may at any time become our 
enemies in war, This item our official statisticians take great care to 
conceal in reporting the balance of trade. 

Does any sane man believe that England desires to change the ex- 
isting condition of things, and see us once more become her competi- 
tor on the high seas? Is it not obvious that the sum we would pay 
the ship-builders of England for the ships we may buy is a mere bag- 
atelle compared with the immense power and profit she now acquires 
and holds by the utter prostration of our commercial marine, and 
our inability to compete with her either for onr own or any other 
carrying trade? The life of an iron ship, steam or sail, is not less 
than twenty years; the single profit to the builder is insignificant 
compared to the many annual trips she makes during her life-time ; 
and it must not be forgotten that if we owned ships on fair terms we 
could to-day compete for freights not only from one Mediterranean 
P to another, but we could compete from London to Liverpool, 

rom Glasgow to Dublin, from any English port to any other, as she 
has thrown off all restrictions, coastwise included. It is not her in- 
2 for us to buy her ships to engage in the work she now monop- 
olizes. 

Worse for us than all else, our policy of maintaining absurd, obso- 
lete navigation laws which we copied from England but which she 
abandoned years ago, has not only enabled her to quadruple her com- 
mercial marine in the last twenty years but we foolishly furnish her 
the principal means of support for her legions of trained sailors, the 
men upon whom she relies to humiliate if not to crush us in the event 
of war. Where are ours? Where are the trained sailors of whom we 
were so prona in the days of our maritime greatness? Who have we 
to defend the thonsands of miles of coast on the Pacific, the Atlantic, 
and the Gulf, or our seaboard cities when war comes? No foreign 
foe will ever again invade our soil. If the late civil war was an un- 
mitigated evilin every other regard, it at least developed the fact that 
we have when united military prowess such as the world never saw 
before, and that our men can be called from their plows and their 
workshops and be converted into soldiers on short notice, but England 
and the other maritime nations know equally well that sailors cannot 
be trained in a day, nor a year. They know that we have mone now. 
Our future wars must be on the sea. And does any sensible man believe 
that England, for the sake of selling us cheap ships, desires to see us 
once more active competitors with her for the carrying trade of the 
world, aud see American sailors once more enlisted and trained to 
resist her power and bid defiance to her fleets? Mere questions of 
individual profit are too insignificant to be seriously considered when 
national power, prosperity, and supremacy are involved as they are 
in this great problem, 

I cannot but think that the statement of the proposition renders 
argument unnecessary. If there is truth or force in the maxim which 
all protectionists assume as the basis of their tariff and subsidy ar- 
pumn that it is our duty in time of peace to prepare for war, and 

ave all the necessary means at our command to carry it on success- 
fully, surely in the present condition of the country in its relations 
to the other nations of the earth, American sailors above all other 
interests and classes should be protected, encouraged, and held in 
readiness for their country's service. 

At the Boston convention Mr. Lincoln said : 

Those who owned and sailed ships know that American seamen do not now ex- 
ist. Ourshipsare now manned by foreigners, and the laws oppress the ship-owner. 

And the first preamble to the resolution adopted by the conven- 
tion reads: 

"Whereas it is a well-known fact that American seamen are fast becoming 
things of the past; and 

Whereas we formerly pointed with pride not only to our flne American ships 
but to the fine body of American seamen who manned them, 

Ireferto these things only as proof of the statement that the 
American sailor's *ocoupation's gone.” All of them worth anything 
have taken service on the great foreign steamship lines, or on their 
fine iron sailing ships, The miserable old wooden sailing craft which 
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compose what we have left, are manned with the meanest and cheap- 
est sailors of all nationalities, Chinese, Norwegians, negroes, and 
mon so that it is not uncommon to find on a ship with ten hands 
three or four different languages spoken, the men not being able to 
understand each other. 

Again, because I must confine my remarks to suggestions and avoid 
elaboration or extend them to an unreasonable length,the problem 
inthe proper solution of which we are more interested than any other 
people is, how to reach the markets of the world with our products 
at theleast cost. Our abominable protective tariff system not only 
adds 40 per cent. to the cost of our products, but prevents our peo- 
pe from engaging in producing manufactures to any great extent 

yond what can be consumed at home. Why? Because the moment 
their products leave our shores they come into unprotected competi- 
tion with free goods, manufactured from free materials, by chea 
labor; so that agriculture is and must continue to be the pursuit fol- 
lowed by a large majority of our people, and the relative proportion 
must increase year a year. 

Machinery is rapidly reducing the number of operatives and skilled 
laborers once required in our manufacturing establishments and 
workshops. Each new machine that performs the work of five men 
drives five men out of that business and forces them to make a liv- 
ing some other way, most probably on the free or cheap lands of the 

est. We have the best machinery in the world; itis to-day able 
to perform the work which twenty years ago hundreds of thousands, 
yes, millions of trained workmen, would have been needed to per- 
form. Unlike the ship on the ocean, it does not pretend to compete 
with foreign machinery or foreign labor or capital, though able to 
do so; it is protected by law against all outside interference; its own- 
ers are content to monopolize the home market; congressional au- 
thority guards it through tariff taxation against foreign competition ; 
its owners are content to surrender to other nations the e of all 
the rest of the world for the privilege of extorting exorbitant prices 
forits products from fifty million people in the United States. It 
can now produce in six months all that this people can consume in 
twelve, and as it neither eats, drinks, nor needs fuel or clothes when 
idle, it can wait without loss or sacrifice till its products are con- 
sumed and then furnish a new supply. Its owners care nothing about 
the suffering and want of its servants while it is idle; they are, per- 
haps, Chinese or other foreign paupers. They are certainly the cheap- 
est bone and muscle that can be procured from any country. No 
degradation is felt by the American machine-owner either in using 
foreign machinery or by driving out American by Chinese or other 
pauper labor when he can make money by it, notwithstanding the 

orror he professes to feel when we propose to allow our people to 
inr cheap ships to reach foreign markets with the products of our 

These monopolists do not want ships, they have no use for them, 
they will not sell their goods for the prices they are worth in the open 
markets of the world, and they cannot get more any where else except 
athome. They resist the importation of sasan invasion of their 
monopoly. They would not care, indeed they would be glad, if there 
was not a ship on the seas; then their protection would be absolute. 
But, Mr. President, the products of the farmer must go abroad; the 
manufacturers and other non-producers of this country cannot con- 
sume half of them ; and when there they must be sold for as low a 

rice asany foreign pauper will sell like articles for in that market. 

ariff protection does not reach farm productsthere. With no power 
to increase the home demand for our surplus which is diminishing rela- 
tively every day as non-consuming machinery is displacing human 
labor in the production of manufactures and the handling of freights ; 
with railroad extension on the 5 scale, and immigration now 
reaching five hundred thousand a year, stimulating enormously the 
roduction of crops, and extending rapidly our already almost bound- 
ess agricultural area, some idea of the immensity of which may be 
formed from the fact that Texas alone contains over two hundred and 
seventy thousand square miles, while England, Scotland, and Ireland 
contain only 121,000, it becomes, as I said, 8 of the day how 
to reach foreign markets with our agricultural produets and leave a 
living profit tothe producer. Official statistics show that nine-tenths 
of our vast exports are purely agricultural products, not further 
advanced in the manufacture than the conversion of wheat into flour 
or hogs into pork. The New York Herald of January 15, 1881, says 
in this regard: 

With increase of population in the West and Northwest has come a remarkable 
growth in culture. To say nothing about other crops, the wheat production of 
the United States has increased since 1865 from one hundred and Atty million to 
nearly five hundred million bushels, and the production of Indian corn from seven 
hundred million to fifteen hundred million bushels, while from the ports of New 
York and Boston alone the shipments of cattle have risen from comparatively noth- 
ing a few years ago to $6,000,000 in 1879. 

All men know that the whole cost of transportation is paid by the 
producer, If you and I, Mr. President, Lu ge to buy a cargo of wheat 
or provisions to sell in the Liverpool market, we first learn what we 
can sell it for there, what it will cost to transport it from Kentucky, 
or wherever we buy it, to the seaboard and don; say, New York to 
Liverpool; we what will be the insurance, commissions, in- 
terest, and a reasonable profit, and we can only afford to pay the 
farmer for his product what remains of the Liverpool price after de- 
ducting all these things; he bears all the burden. The cheaper the 
transportation the more he gets ; the heavier the cost, the less he real- 


izes; he is above all other men most interested in cheap ships, low. 
freights, and active competition. Whatever tends to stimulate com- 
petition and prevent combinations in the carrying trade on the land- 
or the sea benefits the producers of the country; hence the struggle. 
Iin common with many others am working to improve the great 
water ways of the United States in order to hold in check railroad 
combinations, 

The Eads jetties at the mouth of the Mississippi have been of incal- 
culable value to the West. The continuance ef the improvement of 
the navigation of that great river and its tributaries, on which every 
man has a right to place a barge or a boat to float his products to the 
point where he meets the ee would save millions to 
the people, and millions more would be saved if they could meet free, 
Sy § ships there to haul their products to their ultimate markets. I 
could name five railroad magnates who can meet to-day and in five: 
minutes make an 3 to increase freights a few cents a bushel 
on in and a dollar or so a ton on other and thus add 
$100,000,000 or more of taxation or burden on the people; and there 
is now no means to prevent it and no remedy for the wrong, so the 
great English, French, and German lines can by combination double 
ocean freights as they did on wheat in 1873, and thus take millions. 
out of the pockets of the producers of the West. As I would do all 
eed by opening free water ways to render railroad combinations- 

not impossible at least more difficult, so I would give our people 
free ships, free stores, freedom from tonnage dues and consular fees, 
and freedom from every possible tax in order, as far as legislation can 
effect it, to render combinations of foreign ship-owners very difficult 
if not impossible. 

Every reflecting man must see the uncertain, the Ter recarious 
tenure by which the present p rity of the country is held. We 
are necessarily large exporters. Our exports are of a character that 
must go to market when ready; the fat hog cannot be kept; pro- 
visions, flour, indeed all agricultural staples, must be sold and con- 
sumed when prepared for market. We have no ships in which to 
transport them. We cannot build them, and are not allowed to buy 
them abroad. If England, France, and Germany, to whom we have 
surrendered our carrying trade, should go to war with each other, as- 
they have often done and may do again at any time, although we 
may continue to maintain the most friendly relations with all of 
them during the strife, we would suffer more than all the belliger- 
ants. The destruction of the merchant ships of either by the cruisers 
of the others would take our products to the bottom of the ocean. 
Even the suspension of their traffic or the blockade of their porte 
would leave our exports to rot on the wharves or be consumed by 
warehouse charges. National bankruptcy would soon follow; yet the: 
honest earnest efforts of those of us who seek to avoid and avert such 
calamities by allowing our own citizens to buy cheap ships in which 
to carry our own goods are characterized as being made in the inter- 
ests of England, and as being designed to destroy the industries of 
the United States. When the Franco-Prussian war broke out Con- 
gress was in session and on the 15th of July, 1870, President Grant 
sent a message to both Houses advising them of the fact, and of the 
inadequacy of our ships to carry our freights and mails, saying: 

I submit to the consideration of Congress that the interests of the country will 
be advanced by the ty to our own citizens to purchase vessels of foreign. 
construction for the carrying trade of the country. 

And he urged upon Congress the propriety of considering these im« 
portant questions, Congress adjourned in less than twenty-four hours- 
after that m was received, doubtless as the best means of avoid- 
ing even a discussion of the subject. Then, as now, the protected 
monopolists determined to allow no interference with their privileges, 
no matter what happened. Even the power and influence of Gen- 
eral Grant was not sufficient to secure for his recommendations a re- 

tful consideration. It is a conceded fact that Germany purchases. 
from England the ships which she runs in our trade. e allow the 
Germans all the rights and pees in English-built ships which 
we allow American citizens in our home-built vessels, and yet pro- 
hibit our own people from buying ships on the same terms the Ger- 
mans do. Section 4229 of the Revised Statutes of the United States 
reads thus: 

No other or her rate of duties shall be imposed or collected on vessels of 
Prussia, or of her dominions, from whencesoever coming, nor on their how- 
&oever composed, than are or may be payable on weasels of the United States, and 
their cargoes, 

We have by treaty with Sweden and Norway granted the same 
rights to the people of those countries that the Germans have; while 
by treaties with Great Britain, France and other t commercial 
countries, we accord to them all the rights and privileges given to 
the most favored nations, so that we practically allow the world, 
except our own citizens, to enter into free competition, in free ships,. 
for our carrying trade. Surely the Senate has a right to originate a 
bill to give American citizens the same rights that by treaty, with- 
out consulting the House of Representatives, it has given to all other 
nations; therefore I did not feel that any prerogative of the House 
was invaded or impaired by seeking to pass first in this body the 
bill I introduced to ate our NUM trade, by the repeal of 
navigation laws which injure ourselves and give advantages to citi-- 
zens of foreign countries. 


I am unable to appreciate the wisdom of a policy which transfers 
the carrying trade of the United States from American to German. 
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and other foreign ship- owners, by forcing the American to pay $400,- 
000 for a ship which they can buy for $300,000; or, failing to do 
that, prohibit him from engaging in the transportation of 
or passengers to and from this country, or any other. 

Mr. President, if you and I owned farms side by side, equal in 
every respect, and raised the same crops on each, and you were pro- 
hibited from owning reapers, threshers, or wagons, to cut, pre are, or 
haul your produce to market, while I had all of them, of the best 
quality, bought in the cheapest market, and used them to secure my 
crop without ontlay of money, doing all that work for you besides, 
charging you ten or twenty per cent. for doing it, would I not get 
rich much faster than you? Could I not, should I so determine. 
easily bankrupt you by refusing to cut, thrash,or haul for you, and 
letting your grain rot in the field? That is precisely the relation 
that foreign nations occupy toward us to-day. They take a large 
Share of the profits of our crops for carrying them to market, and 
could bankrupt us by refusing to haul for us. 

I would be glad, of course, to see all our ships built at home; but 
that cannot done. They are not built here. If they could be 
they would. The pretense that the late war destroyed our carrying 
trade no longer deceives anybody ; it was only crippled temporarily. 
To-day we have less than one-half the in the foreign trade 
tnat we had when the war closed, while nearly all the other branches 
of industry have doubled, and many of them have increased four- 
fold. These industries could be protected from foreign competition. 
and they have been; the tax- and consumers have paid an 
suffered enough in order to the protection demanded, but the 
ships in the foreign trade were necessarily beyond the reach of pro- 
tection. Congress could not reach out into the ocean and drive other 
people from it, and our ships are gone. 

Something must be done, unless we are prepared to abandon for- 
ever the nea ipm ee of this country and of the world to foreigners, 
and pay them whatever they demand for doing the work. The Ameri- 


ights 


can sailor must disa , and our power even to defend our coasts 
and seaboard cities be given up, unless we re-establish in some form 
our mercantile marine. 


It is said that our people will not buy ships and engage in the 
foreign carrying trade even if they are allowed to have free ships for 
that p they do not the right to buy will do no harm even 
to the would-be ship-builders, Men of intelligence made themselves 
absurd enough to tell our sub-committee that all sorts of miserable, 
worthless ships would be ed off upon our people if they were 
allowed to buy them ab and long lists were paraded of worth- 
less ships which English agents were now prepared to offer. Itisa 
poor compliment to the intelligence of our poopie to be firan they do 
not know what they want and what the thing offered is worth. I 
suppose a man who needs a ship for a particular purpose can select 
it and contract for it as well as a 3 who needs and buys 
an English engine or any other piece of machinery in his factory can 
select it, and can as well be trusted to attend to his own interests. 
re rere is sometimes absurdly expressed lest ships built on the 
Clyde might not be as loyal and as patriotic in time of war as sive 
built on the Delaware. I suppose a Krupp Eu though made in 
Prussia, shoots as well from the turrets of an English iron-clad as if 
it had been cast on the Thames or the Mersey; and the Whitehead 
torpedo, up made in Austria, will do its work as well from Cher- 
bourg or Sandy Hook as if it had been constructed there. All that 
class of arguments appeal only to prejudice. 

The bitterest opponents of free ships admit the present deplorable 
condition of our commercial marine, the almost total destruction of 
our carrying trade, and the extinction of our sailors. The reporta of 
our consuls, of our statistici and of our ship-builders that 
we have touched bottom; they admit that we can neither be stron 
asa 8 nor prosperous as a people until our once envied - 
tion on the high seas is restored; but with few 8 they dare 
not tell the truth and expose the true cause of our humiliation as a 
maritime nation. They whine over the destruction of a few wooden 
ships during the war, and the transfer of others to foreign flags, 
which they would not allow our people to take back when the danger 
was over, fearing dismissal from official position if they venture to 
say aught that may be distasteful to their masters. They unite in 
the ery for subsidies to be ted to American ship-builders, who 
already have a monopoly of ship-building for the coastwise trade, 
which is 60 per cent. of all we have. The cry is raised under the pre- 
tense of the necessity for mith the or some other subter- 
fuge, so as to equalize the cost of their ships with the price foreigners 

ay, and thusenable our own ship-builders to what they please. 

ubsidy and taxation enough can equalize an . When asked 
whether we are to be required to tax the people to an extent sufficient 
to enable Congress to subsidize every American ship on every line 
and on every sea, whether she is propelled by sail or steam, they hes- 
itate, and are divided in opinion as their interests vary. Of course 
the only logical proposition is to treat all alike; otherwise, if one set 
of American em Pah ety are furnished with money out of the public 
treasury to enable them to drive all the unsubsidized American ships 
off the high seas, that result would not cheapen our rtation, 
nor increase our tonnage in the carrying trade; it would simply cre- 
ate a vee ph eae d in the ds of the protected few on the subsidized 
lines, and the tax-payers, from whom the money is taken, would de- 
rive no benefit from, indeed, would be injured by, the subsidy. 


It would be too big a job, Mr. President, to tax the people enough 
to subsidize all the ships needed in our rapidly wing carrying 
trade to the extent n: to pay American ship-builders the price- 
they demand for the ships they propose to furnish beyond what other 
nations now pay for theirs. t has to be done or 3 sub- 
sidy system would fail to accomplish the object its advocates pro- 
pose; and it isa serious question what new objects or subjects of 
taxation Con gress could devise from which to raise the n 
means to furnish the subsidies demanded. Will the men of wealth 
consent to a tax on their incomes to furnish the means? I doubt it. 
Will Con, restore internal-revenue taxation on manufactures or 
taxes in the form of licenses to carry on professions or trades? Of 
course not. An increase of tariff taxation, as we all know, would 
diminish instead of increase revenue. That source of Supply can only 
be increased by ani prote and prohibitory duties; and all 
the subsidy seekers and their retainers are at the same time advocates- 
of high protective tariffs. 

Senators need not deceive or delude themselves with the assump- 
tion that there is to be a continual surplus of revenue under our 
present system of taxation. In their zeal to appear patriotic or to- 
pede to the soldier element they have by the arrears-of-pension 

ill—which I congratulate myself in Derek op —fastened upon 
the country a heavier and more enduring en than the national 
debt, and one which will drain the pockets of the tax-payers longer. 
Over $500,000,000 is now the Commissioner's estimate of the amount 
required for arrears alone. It was said $30,000,000 was the maximum 
when the law was passed. The annual pension-roll has run up from 
about $30,000,000 to over $50,000,000 in a year or so; it will soon reach: 
a sum la than all the annual expenditures of the Government 
ever reached prior to 1860. Pensioners never die. Pensions are paid 
now to over ten thousand people as survivors of the war of 1812, which 
closed sixty-five years ago, and many PAR people believed there 
were not many more than ten thousand soldiers, all told, en init. 

But that is a digression. Thehigh protective tariff, t which 
it is in many quarters regarded as worse than 8 has 
more to do than all else with the prostration and destruction of our 
commercial maritime and the ruin of our carrying trade. That sys- 
tem which was built up during the war to meet e ee exigen- 
cies and our navigation laws combined constitute an ingenious yes 
of disguised taxation, to give American manufacturers the right 


clandestinely and under false pretenses to force the American le 
to pay them 50 per cent. more for the products of their machinery 
than they are worth, or than they can make any other people pay. 


It is so adjusted as to cripple if not prohibit the sale of American 
manufactures in countries other than the United States, and to pro- 
tect foreign nations and especially England in a monopoly, as against 
us, of the carrying trade of the world. The whole system is vicious, 
and but for ourimmense territory and almost inexhaustible resources: 
would before this have proved ruinous. 

To illustrate: the necessity for a great railway is made apparent 
in order to extend commerce, cheapen transportation, and furnish 
facilities for intercourse among our people. Sangres makes large 
grants of lands to the private corporation that works up the scheme, 
and I may note here that it has ted to railway corporations since 
1860 more lands, belonging to the people; all within twenty miles of 
railroads, than there is in the thirteen States which formed the United 
States. That is the railroad’s share of the spoils. The people expect 
in return a cheap road and cheap transportation. Do they get it! No. 
The railroad corporation has to agree to buildits road with American 
rails, which are protected to an extent of $28 a ton, and use other 
costly machinery. It is not allowed to furnish cheap transportation 
or build a cheap line. When finished it does not compete with exist- 
ing lines. They combine, pool their issues, keep up prices, pocket 
the proceeds of the lands, and denounce any Senator or Representa- 
tive who ventures to criticise their conduct or who seeks to limit 
their power. The railroad thus built removes the mere physical ob- 
saoo, but Congress by its tariff legislation creates far more formida- 

e ones, 

After reaching, say, the Pacific Ocean, which is free, over the roads: 
we paid for, we cannot trade with China, Japan, or the Indies. Con- 

has placed an insurmountable obstacle, which Senators and Rep- 
resentatives here dare not remove, in the form of a tax prohibiting 
nearly all goods from all these countries from being landed on our 
shores, for fear the people who built the road may get cheap supplies. 
And after they reach that or any other ocean on the road so built, 
they are not allowed to send their products to any other port of the 
United States unless they are sent in an American-built ship. Our 
people cannot buy their own ships abroad, and if a foreign ship is 
dy to carry from therailroad port to any other United States port 
for $1 a ton and the American-built ship asks $5 to doit, the producer 
must pay the $5 orlet his goods go to waste. All combinations work 
together to rob alike the 1 and consumer. 
repeat, the protected American manufacturer cares nothing about 
ships; he does not need them, and of course does not want them. He 
cannot or will not send his products abroad. He knows that when 
they leave our shores they are worth no more than similar goods made- 
by so-called foreign paupers, against whose labor he has been pro- 
tected at home by tariff taxation. The very act of sending his manu- 
factures abroad is an admission that he does not need protection at 
home, and that our taxation for his benefit is wron or at least: 
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unnecessarily im He would rather not send his goods abroad 
than make that admission; therefore he cares nothing about cheap 


shi 

He is equally opposed to goods being imported which may compete 
with his; he prefers to have a monopoly of home markets. He may 
not say so, but Mr. Carey, of Philadelphia, spoke the sentiments of 
most of this class when he said that it would be a blessing to the 
American people if all foreign intercourse was cut off and the great, 
free ocean highways of the world were converted into seas of fire. 
No aid need be expected from that class for any measure which seeks 
to 3 anything or which tends to liberalize our intercourse with 
the wo 

Protectionists boast, and seem to regard it asa conclusive argument 
in favor of their system, that they are obliged to charge higher prices 
because they pay higher wages to their operatives than are paid for 
like services elsewhere. One thing is certain, they employ the cheap- 
est labor they can procure, whether it is Asiatic, African, European, 
or American. Nonavigationlaws prohibit that. Of course they pay 
higher wages. Men do not labor for money alone. Their necessities 
compel them to labor for what money will procure, The dollar is the 
pound-weight, the yard-stick, the bushel-measure. As a pound- 
weight, a dollar here only weighs out to the laborer ten ponnds of 
sugar; in England it weighs fifteen pounds. Asa yard-stick, 85 here 
a, y measures to the laborer one pair of blankets; in England it 
measures two pair. And so it is with all else that he or his family 
need for clothing or comfort. As a bushel-measure, however, a dollar 
here will measure 50 per cent. more wheat, flour, or provisions than 
it will in 15 cage Why? Because they are farm products. Tho 
price of all these things is regulated by their market value in unpro- 
tected foreign markets. Protection does not reach the farmer, except 
as it compels him to pay out of what he sells in open market in com- 
petition with all the world 50 per cent. more than any of his foreign 
competitors pay, and more than they are worth for the clothing and 
other necessities for his family, for the machinery and tools he is 
compelled to have to produce and prepare his crops for market; and 
so-called protection compels him to pay the high wages to his laborers 
necessary to enable them to buy at protective-tariff rates what they 
and their families require in order to live as comfortably as the laborers 
of other countries. 

Whenever it is conceded that any article is produced here in such 
quantity that it cannot be consumed at home, but the surplus must 
be sold abroad, it necessarily follows that the price of the surplus in 
the foreign market regulates the home price of the whole product. 
Take as sane cotton, wheat, tobacco, or any like great staples: 
they rise and fall here as prios vary in Liverpool, Paris, and Berlin. 
Our producers of these and like staples cannot be protected. The pre- 
tended protection by tariff duties on the importation of any articles 
of that character is simply a delusion, if it is not a fraud. Articles 
not produced in sufficient quantities here to supply the home con- 
sumption occupy a different relation. Take sugar as an example. We 
éonsume about nineteen hundred million pounds annually; 90 per 
cent. of itisimported. The average tariff duty being 60 per cent., 
the home producer of course sells his product 60 per cent. higher than 
he could if foreign su were free. I may as well state here the 
effect cheap supplies have on consumption as illustrated by sugar. 
We are constantly boasting of how well fed our people are, and how 
near the starvation point the people of England g. Theresugar 
is free and cheap, the consumption of it is sixty-five pounds a year for 
every man, woman, and child in the land. In the United States 
it is thirty-eight pounds percapita. The English people are at least 
not starving for want of sugar. Iam notseeking to interfere with the 
su tarif It produces $42,000,000 of revenue annually, while steel 
ale with $23 a ton protection against foreign invasion and protection 
by a patent against home competition, enables eleven corporations, 
3 product is over one million tons a year, to pocket 828,000,000, 
less the few millions they have to subscribe periodically for cam- 
paign-corruption funds, in order to secure power to the party that 
maintains their privileges, which protection provides little or no rev- 
enue to support the Government, and gives no relief to the tax-payers. 

The effect of tbe monopoly given to the blanket manufacturers is 
perhaps worse on the laboring classes than the Bessemer steel monop- 
oly, especially during such a winter as this. Nearly 100 percent. tax 
as protection is given on coarse blankets such as the poor must have, 
forcing them to pay $4 for what no other laborers in the world pay 
over 82 for, with no revenue received from the tax. It is simply 
stealing that much out of their hard earnings in ways they know 
nothing of. Little wonder they must e higher wages than other 
people or starve. Little wonder we have factories closed half the 
year and operatives striking for increase of pay. 

Our monopolists cannot exact their pues from any other people 
than our own, therefore our exports of manufactured products are 
comparatively insignificant, and the employment of our skilled labor- 
ers in manufacturing establishments is very precarious. It is only 
when manufacturers have marked up their prices so high that con- 
sumers can afford to pay the true value of what they want in open 
market and the tariff tax to boot, rather than submit to their extor- 
tions, that the Government gets anyrevenue. Our large revenues of 
late grew out of the exorbitant prices so demanded, which was called 
a boom by those who pocketed the con ional bounty. 

One of the greatest evils growing out of this vicious system of 
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protection is that under it there can be no assurance of stability. It 
is like the petroleum bonanza, which was so profitable at first that 
everybody rushed into it until the product became so great and the 
rices fell so low that the man who had most of it was poorest. It 
oes not take long when the market is limited to the wants of our 
ple andall e with the 1,400,000,000 people in the outside world 
is abandoned to other and wiser nations for our manufacturers, after 
everybody who could have rushed into the business, to overstock 
the market and bankrupt each other. Low prices follow, revenues 
dwindle, consumers of course will not pay the foreign price and the 
tax; they can do better by closing up the overstocked home bankrupt 
estates at forced sales. 

But, Mr. President, I have wandered somewhat from the free ship 
question. I confess that I do not hope to recover our former prestige 
on the seas, even with free ships and the removal of all possible bur- 
dens from the carrying trade, while the present abominable tariff is 
maintained. Therefore I could not help referring to its pernicious 
effects. An American may start a free, cheap ship to-day with all 
the restrictions we can by legislation take off removed, side by side 
with an English ship off the capes of Delaware, Sandy Hook, or any- 
where else, with precisely the same cargo on board, and, if such a pos- 
sibility could be imagined, composed of manufactured goods which 
cost precisely what the similar goods on board the English ship cost, 
and they may sailside by side to any American, European, African, 
or Asiatic port, and the Englishman has every advantage. He is pre- 

ared to trade. The men who want the goods often have no money, 

ut they have copper, wool, and other raw materials that he wants, 
and he swaps his manufactured goods for their raw materials and 
starts home with what his manufacturers need, furnishing supplies to 
m pato laborers to work up into another cargo for him to take back 
andswapagain. He hasafull and profitable load both ways, and he 
can carry cheaply because he has. 

All trade, all commerce is barter. You must take what I have or 
I cannot buy what you seek to sell. The conditions as re cli- 
mate, education, or opportunities of some other people enable them 
to produce certain things which we need better and cheaper than we 
can. Other conditions enable our people to produce other things that 
they need better and cheaper than they can produce them, therefore 
we trade and both are benefited. New ep nes: raises potatoes, 
Cuba raises oranges. Cuba wants potatoes, New Hampshire wants 
oranges. The New Hampshire man carries his potatoes to Cuba and 
9 them for oranges; both parties are benefited and the greatest 
profit is with the party that did the hauling to supply what both 
needed. Tat is te carrying trade. In that the American is crippled 
by the abominable tariff enacted under pretense of protecting Àmer- 
ican industry, but really devised to enrich a favored few at the ex- 
proe of the mass of the people. The American, in the case put, offers 

iscargo for sale alongside of the Englishman ; itisequally good ; the 
people at the port where he landed want it and offer all they have in 
exchange forit, just asthey did to the Englishman. He cannot trade 
for any of them, because he cannot land what they offer at any port 
in the United States without paying on an average 45 per cent. on the 
value of what he brings back. 

The American produce of like articles is willing to furnish the 
same things for 42 per cent. more than they are worth, therefore he 
must sell his cargo abroad for money, and of course take less for his 
goods in order to get it, and often return home without a cargo. He 
must either charge the expenses of his trip both ways to the freight 
he carries out, or work at great disadvantage with his English com- 

etitor; if he charges both ways on the cargo he carries out, the pro- 

neer suffers; if he cannot do that, he suffers. Therefore, as I said, 
I feel the embarrassment our tariff imposes on our ocean-carrying 
trade after we have relieved the ship-owner all we can. My idea is 
that whatever aid any business receives that does not naturally per- 
tain to the business itself is, in the end, detrimental to it; or when 
orem seeks to support it by outside subsidy it ends in failure. 

Whatever 8 the burdens on ships or anything else in What in- 
heres to the business helps it. 

Mr. President, I do not expect nor do I propose to repeal our tariff 
laws, firmly as I believe that we, above all other people—with,our 
energy, intelligence, and versatility of talent; with a continent under 
our control, with every variety of soil and climate, with free trade 
among ourselyes—are more interested in free trade with all nations 
than any other people. I would not destroy, or cripple even, any 
artificially sustained industry by a sudden change. I would reduce 
taxation gradually, and thus increase the revenue by inviting fair 
competition from all ipee and by removing prohibitory obstruc- 
tions; revenue should be the prime object, protection the incident. 
I would simplify the present compound and complex mode of assess- 
ing duties so that honest business men could understand them. A 

as now, on the same piece of goods of so much, according to the 
number of threads to the square inch ; so much specific, and so much 
ad valorem, is both absurd and dishonest. I would lighten the bur- 
dens of the "ED. poor by allowing them to procure the necessaries 
and comforts of life at reasonable rates, so t their w. might 
procure as near as possible what the wages of laborers in other coun- 
tries now purchase for them. 

It is not honest legislation which takes at least 30 per cent. of a 
laborer's day's wages from him to protect or subsidize any set of men 
or corporations or the machinery they own, or which requires the 
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humblest man in the land to pay as much to support the Federal 
Government as Mr, Vanderbilt does with his untold millions, yet 
that is the fact to-day under our tariff taxation. I protest against 
the imposition of additional taxation on the people to raise money to 
pay subsidies to any set of men, either under pretense of carrying 
mails on steamship Ee or on any other false and absurd pretense ; 
nor would I restrict trade or commerce by discriminating or oppres- 
sive re tions. They only produce retaliatory measures, France, 
the richest country in Europe, now prohibits any article of American 
manufacture from being landed on her soil, while she allows the 
manufactures of England and Germany to enter her ports on an aver- 
age tariff of 10 per cent. She thinks that she punishes us in this 
way for our taxation of her manufactures. If she knew how well 
content our manufacturers are with the monopoly they now have 
of our home markets, and could realize how little they care for or 
desire to have a free market such as France would afford, she would 
not care to enforce restrictions which make no difference, France 
now takes our grain, provisions, petroleum, alcohol, and other things 
that her people must have at cheap rates. 

In short, our whole system of ee is robbery of our own 
people to enrich favored combinations of wealth and power at home, 
and starve, by restricting sales to this country, the laborers whose 
work depends upon the continuous running of the machinery owned 
by these pets of Congress. I would exhaust legislative power in 
earnest efforts to compel cheap production of manufactures here and 
force the machine-owners to send their products abroad in order to 

uire increased home production, and thus extend our commerce 
iud opcs ing ade Dy ale sale to all nations, taking in return the 
necessary materials for the uction of other or like manufactures, 
so that our operatives would have continuous instead of uncertain 
em 9 We might double or quadruple our various industries 
and us furnish a home market for a much larger portion of our 
agricultural products than we can now. 
As the first arest matre step in accompli these ends, I would 


1e poopie will yet learn and deed tant the greeni tariff is 
y adjusted to protect the American manufac 


and I want them all—in the presens condition of our commercial ma- 
rine, they would be of very little value to us as carriers on the high 
seas. England, France, and Germany would utilize them as they do 
the great Suez Canal, on which the can flag is never seen ex- 
eept on some ship belonging to the Navy. 

e first step in the right direction that I have observed is that of 
which we were advised month by the late Secretary of the Na 
when he notified Congress that he had taken ion of the 
harbors and coaling stations of Chiriqui and Golfito, on the Atlantic 
and Pacific sides of the Isthmus of Darien about equidistant between 
the pro Panama and Nicaragua routes, in close proximity to in- 
exhaustible mines of coal. Up to this time England controls the 
world’s commerce through her coal trade perhaps more than ream 
my oe mcy. With a coal area less than that of either Kentuc 
or Pennsylvania, she produces and uses over 160,000,000 tons a year. 
proce less than 60,000,000. Her population is not more than 
half what ours is, but her coal is sent to and sold at every port and 
commercial station in the world. She has her stations secured by 
treaty with every nation on the east and west coasts of South Amer- 
ica, and to-day we cannot send a steamship from our Atlantic to our 
Pacific ports unless she consents to sell us coal at her stations, as we 
have none of our own. 

Mr. President, I have pointed out some of the obstacles in our way. 
I do not pretend that free ships will remove them all. The charges 
for pilo for consular fees, for tonn dues, pus should all 
be rel „free stores should be allowed, every PE pom iux cun B6 
taken off, and perhaps influence might be exerted here to induce the 
States to remove local taxation from all ships engaged in the foreign 


trade, I am not now prepared to say how. For example, Maryland is 
urging Congress to build a shi connecting the betabes e with 
the Delaware, to avoid the tedious, difficult, and often dan usnavi- 


gation round the Capes. It would cheapen the transportation of all 
Western peace M: It is of course costly. Sy ter we furnish 
the money to build it on condition that Maryland 1l remove all 
State and local taxes on foreign-going ships, and she doesit. New York 
und all the other States must follow, and the producers and ship-owners 
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would bealike benefited. Other and better means ay besuggested. 


The present requirements as to the discharge of ors in forei 
ports need amendment. They are extremely oppressive on our ship- 
28 and 5 3 e be ionis » "ie MAN 

ight-carrying capacity of the ships. Everything that the Ameri- 
can ship-builder needs to build or repair ships for the foreign trade, 
from a compound angina down to a rivet, should be absolutely free. 
If I could I would allow him to pay off the wages of his laborers in 
free clothing, blankets, and other necessaries for themselves and their 
families, so that the cost of his labor in building and repair of ships 
in his yard should be lightened. 

My sole object is to take all steps possible at the earliest moment, 
and at the least cost, to restore our commercial marine and in our 
share of the carrying trade of the world. I oppose the taxa- 
tion and subsidy system as I would oppose building a Chinese wall 
round the borders of this Republic. Ihave no more respect for the 
obsolete navigation laws of mwell than I have for the laws that 
burned witches, or prosecuted men for their religious non in his 
day. ‘ Old times have changed, old manners gone.” Men of different 
nationalities no longer think it necessary to destroy each other in 
order to be peus hey seek to trade rather than fight, and by ex- 
change enable each to have the comforts which the varied climates, 
conditions, and talents of all can supply. Free intercourse means 
cheapness and abundance of all these things tothe masses. Restric- 
tion on trade and intercourse, taxation and subsidy, all produce 
scarcity and increase cost. 

ae d and her dependencies buy now more than one-half of all 
we to the world. They are our best customers, because they art 
allowed to buy at prime cost. They are rich because their inge 
purchase more than the same amount will elsewhere. Believing thas 
a liberal policy will make us the test people upon earth, Tak 
to remove all restrictions as rapidly as possible; and as we are build- 
ing no ships for foreign trade, and have none, I trust Congress will 

ow our people to buy them as all other people do, and enter the 
contest for the business of the world once more on something like fair 


terms. 

Mr. BLAINE. Mr. President, if the Senate will indulge me I should 
like a few moments, not to reply with any elaboration to what the 
Senator from Kentucky has said but to s very briefly on the 
various points suggested by him. Ishould not like to have such a 
speech as he has delivered go out from the Senate of the United States 
unanswered for a single day, and I propose, therefore, to review his 
position at least in Iregret that Iam (qua gea to speak with- 
out pre tion and with no data except such as I recall from memory. 

The first observation I desire to submit is that the honorable Sen- 
ator from Kentucky very frankly admits, and did not even attempt 
to argue against it, that this policy looks forward to a ent 
dependence of the United States upon England for her ships. The 
only slight attempt that the Sena e to rebut the conclusion 
expressed by him that the nt shops which 

side of the water might develop into machine 
shops and ship-yards large enough and numerous enough to construct 
steam vessels; but throughout the entire argument of the Senator 
he went upon the presumption, which I repeat he did not even attempt 

i f to rebut, that his policy looked to a proclaimed and a per- 
manent dependence of this country upon England for a merchant 
marine. Ido not believe the Senate of the United States or the Con- 
gress of the United States or the people of the United States are pre- 
pared to make that declaration. 

It is a fact equally remarkable that for the past twenty-five years— 
or make it only for the past twenty years, from the beginning of the 
war to this hour, the Con of the United States has not done one 
eased anog to uphold the navigation interests of the United States. 
Decay has been observed going on steadily from year to year. The 
great march forward of our commercial rival of old has been wit- 
nessed and everywhere recognized, and the representatives of the 
people of the United States have sat in their two houses of legislation 
as dumb as though they could not s , and have not offered a sin- 
gle remedy or a single aid. And this has gone on until now the Sen- 
ator from Kentucky rises in his seat and proposes to make a procla- 
mation of perpetual future dependence of this country upon England 
for such commerce as she may enjoy, holding up as models to us Ger- 
many, Italy, and the other Euro coun: that are as absolutely 
dependent upon Great Britain for what commerce they enjoy as the 
District of Columbia is for its legislation upon the Congress of the 
United States. 

During these years, in which Congress has not stepped forward to 
do one thing for the foreign commerce of this country, for all that vast 
external transportation whose importance the Senator from Ken- 
tucky has not eat but has vp p depicted, the same Con- 
gress has passed n ne e acts in aid of internal transportation by 
rail; has given 200,000,000 acres of the public lands, worth to-day a 
thousand million dollars in money, and has added $70,000,000 in cash, 
and yet, I repeat, it has extended the aid of scarcely a single dollar to 
build up ourforeigncommerce. Ane: tic and able man who found 
a great ocean highway unoccupied, and had the enterprise to put 
American vessels of the best construction and great power upon it, 
has been held up to scorn and to reproach because he came to the 
American Congress and said, “If you will do for this line what the 
Empire of Brazil will do, I will give you a great line of steamships 


would grow up on 
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from New York to Rio Janeiro.” The Empire of Brazil had said to 
this enterprising man, We will pay you a hundred thousand dollars 


a year if you run this line;" and New England Senators, I regret 
to say, who represent the protective system in this country, said with 
a quiet complacency, “If Brazil is willing to pay for that, we need 
not." Brazil has got tired paying all and we paying none. Just as 
soon as it was found that we would not pay, a combination of Eng- 
lish ship-builders said, * We will put on our ships and run that Amer- 
ican line off; we will vest the eoffee of Brazil to the United States 
for nothing; we will break down this attempt of the United States 
to begin a race upon the ocean;” and they have pretty nearly suc- 
ceeded, while we have looked on with apparent unconcern, and by 
our indifference favoring the efforts of the English line. 

Yet during the whole of Great Britain's mastery of the sea, when 
she had been seeking every line that could be found on which a 
steamer could float, she has never put on lines to carry from an Amer- 
ican port to any foreign ports, but only to her own. You cannot get 
a British and South American steamship line except on the trian 
system that will go from New York to Liverpool taking breadstuffs 
or cotton, from 3 to Rio Janeiro taking British fabrics, from 
Rio Janeiro to New York bringing coffee and dye-woods; but when 
the proposition is made that they shall go back from New York to 
Rio, they decline because they do not want to interfere with the 
prosperity of England at home by furnishing transportation to any 
point for American fabries in competition with British fabrics. The 
result is that if this Brazilian line shall be taken off, as in all proba- 
bility it will if the United States extends no aid, then the letters of 
the United States, of the merchants of New York and Philadelphia 
and Baltimore and Boston, will be conveyed to Rio Janeiro via Liver- 
pool and reach that point over two great lines of British steam- 


Mr. President, the frank admission of the honorable Senator from 
Kentucky took away a large part of the argument which I thought 
Ishould have to make, and that was to prove that if the United 
States to-day is incompetent to compete with Great Britain in the 
manufacture of iron ships, and if you admit iron ships from Great 
Britain absolutely free of duty, you will be still more incompetent 
to do it next year. It takes, in the language of the trade, what is 
called a great “plant” to build steamships; it takes a large invest- 
ment of money; it takes large and powerful EOM ; it requires 
the investment of millions to start with; and if in addition to all 
that has been done abroad to build up English ship-yards we pour 
into them all the patronage that can come from this country, I should 
like the honorable Senator from Kentucky or any other Senator to 
tell me exactly at what point of time it will come to pass that any 
feeble effort on this side will begin to compete with those great yards. 
If you abandon it this year because you are unable, you will be far 
more unable next year, you will be still less able the year ensuing, 
and every year add to the monopoly of British power in thatre- 
spect and to the absolute weakness and prostration of American 

wer in competition. But Iwill say that the frank admission of the 

onorable Senator from Kentucky of the future and pepe de- 
pun upon England removes the necessity of arguing that point. 

e frankly admits it with all its poene t force. 

Mr. President, fas est ab hoste doceri; it is always lawful to be 
taught by an enemy. Great Britain has been our great commercial 
Hu ont since the first Cunard steamship came into Boston, just 
about forty years ago, when Great Britain seeing that steam was to 

lay so great and commanding a part in the navigation of the world 
frst iade] her venture, from that time down to the close of 1878, she 
had paid from her treasury to aid great steamship lines all over the 
world a sum exceeding forty million pounds sterling, more than two 
hundred millions of American dollars. I know it is a favorite argu- 
ment with those who PY the position of the honorable Senator 
from Kentucky that Great Britain started upon this plan and followed 
it for a long period of years, and afterward abandoned it. Sir, she 
has never abandoned it. She has only abandoned its extension to 
those lines that were strong enough to go alone, and the British post- 
office report for the year 1879 shows that under the despised and ridi- 
culed head of postal aid, to which the honorable Senator from Ken- 
tucky was pleased to refer with such sneers, Great Britain paid last 
year £783,000, well-nigh four million dollars in coin. 

France gets her steamships from England. France has adopted 
the commercial poliey which the honorable Senator from Kentucky 
thinks would be the revival of the American shipping interest; but 
does France by the mere fact of getting her ships built at Birkenhead 
or on the Clyde abandon the plan, which has been for thirty years in 
operation under her government, of aiding her ships? Why, sir, last 
year France paid 23,000,000 francs—more than four and a half million 
dollars—to aid her steamship lines, And when the celebrated line of 


France, the company known as Messageries Imperiale, competed too 
sharply in the Mediterranean waters after the opening of the Suez 
e Peninsular 


Canal, when that great French company competed with t 
and Oriental Company of Pomana and was likely to endanger its su- 
premacy by as rivalry, Great Britain promptly step forward 
and added £100, to the Peninsular and Oriental subsidy. That is 
the way Great Britain has abandoned the idea of aiding her great 
commercial interests ! 

Italy, that is hemmed in upon a lake, with a territory that does not 
touch either of the great oceans, isrunning up largely in steam-navi- 
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gation; Italy last year paid 5,000,000 francs; and even Austria, that 
enjoys but a single seaport on the upper end of the Adriatic, pays 
$500 ,000 toward stimulating commercial ventures from Trieste, Now 
the United States cannot succeed in this great international struggle 
without adopting exactly the same mode that has achieved victory for 
France. t is it? It is not to help A B or C Dor E For anybody 
else by name, neither Mr. John Roach, nor Mr. John Doe nor Mr. Rich- 
ard Roe, but to make pap and comprehensive policy that shall give 
to every company a pledge of aid from the Government of so much per 
mile for such aterm of years. Let the American merchants feel that 
the Government of the United Statesisbehind them. Let the United 
States take from her Treasury per annum the $4,000,000 that Great 
Britain is paying as a postscript to her $200,000,000 of investment ; 
let the United States but take $4,000,000 per annum—and that is not 
2 great sum for this opulent country—let that be used as a fund to 
stimulate any company from any port of the United States to any 
foreign port, and, without being a prophet or the son of one, I ven- 
ture to predict that you will see that long deferred, much desired 
event, the revival of the American merchant marine. 

Let us do one thing more where England has pointed the way for 
us, We have nine navy-yards without a navy. If we will put the 
expense of those navy-yards into the building up of great private ship- 
yards, it will form subsidy enough if that hated word shall not offend 
the delicate ears of my friend from Kentucky; it will afford aid 
enough, if that be more to his taste; it will give help enough, in con- 
Junction with the saving on the construction of naval vessels, to float 
an entire scheme for the revival of American navigation. 

We not only withhold our hands from any possible aid to the Amer- 
ican merchant marine, but we keep up the ow of a shell of a navy 
on the most expensive basis that ever a navy was attempted to be 
organized in the world. Great Britain I believe never had but three 
navy-yards. We support nine. Great Britain's navy is really fifteen. 
times as large as ours is nominally. 

Mr. President, we have the largest ocean frontage of any country 
on the globe. We front all continents; we border the two great seas 
aad the greatest of gulfs. Weare necessarily by our position in need 
of a navy. 

The honorable Senator from Kentucky has apparently given this 
subject wide and deep attention, and Ishould be glad in some subse- 
quent effort of his to be informed, after he has brought this country 
to a state of absolute dependence for our Sarika ie marine upon 
Great Britain, how he proposes to uphold our navy, how he proposes 
to build the vessels, where he is going to get his eile ters? I 
do not speak of the sailors; you can get them from outside. How is 
he going to retain among this people and in this people the very ru- 
dimentary art of ship-building for large ocean-going steamers when 
his policy absolutely forbids the remotest prospect of any vessels 
belag built here? 

I do not expect this Congress to do anything; I am not talkin 
with the slightest hope that that will come about, I know it 
pce some cea t know me poeme of the . Senator from 

entucky, even if Congress sho opt it, would disappoint every- 
body, p^ would disappoint everybody except the English sup 
builder; it would not di int him. Yet I venture to say it would 
not be followed at all as the honorable Senator says b; ericans 
largely investing in British ships; and the reason why 1 say that is 
because they can do it to-day without the aid of new law, and yet 
they donot. The Williams and Guion line, half American, half British, 
opens just as good an investment, if you are looking at it merely from 
the money side, as though they were an American registry. The 
honorable Senator from Kentucky himself has told us that the Phil- 
adelphia line is now running one-half British-built vessels. Why 
not all? He says that money is not sentimental. I agree to it; and if 
the object of going into navigation is altogether apart from any con- 
siderations of national flag or national defense, if that be the sole end 
and aim, then I remind the honorable Senator from Kentucky that 
any man who has a thousand or a million dollars to invest can freely 
invest it in a British bottom, and he would escape much taxation 
that he would find if he registered in New York or in Boston ; and he 
could in many ways perhaps expedite the gathering of profit unto 
himself by keeping a British register rather than by accepting one 
from America. 

It opens no possible temptation to a man desiring to invest in navi- 
gation to say to him, * you may go abroad, to England, and buy a 
vessel and bring her to New York and we will allow you to register 
there at the custom-house, and you may float the American flag.“ 
“No, I thank you,” the shrewd invester replies, “If I do that Iam 
going to have more taxation than I shall have in Liverpool or Bristol. 

prefer to keep the registry over there," just as the Williams & 
Guion line does. There are gentlemen in New York 2 divi- 
dends from that line just as there are gentlemen in Philadelphia de- 
riving dividends from the line there that is partly made up of British 
vessels. The Med moment you disconnect the entire idea of a na- 
tional marine and the building of it here, the very moment you put it 
down on the simple basis of dollars and cents, regardless of anything 
American in it, then there is no temptation whatever, and you offer 
no extra inducement by saying that the vessel may be registered here, 
not the slightest in the world, and it would not bedone. When the 
Senator from Kentucky holds up the brilliant prospect that tlie repair 
shops might be the germ and the seed of a future marine, he in effect 
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if not by intention abandons all idea of building ships on this side of 
the water. And I make bold to tell him that in five years there would 
be such an utter abandonment, not only of investment from this side 
but of building from this side, that the American marine would have 
ceased to be; “the house of Braganza would have ceased to govern,” 
as Napoleon said when he marched into Portugal. 

This subject, Mr. President, never can be considered intelligently ; 
it never can be decided, as ultimately it must be, without taking into 
account at the same time the naval establishment of the United 
States and the mercantile marine of the United States. The naval 
establishment must be the outgrowth of the mercantile marine, just 
as it always has been, just as it always will be, and where you have 
no mercantile marine out of which to grow it, you never will have, 
and no nation ever has had a naval establishment worthy of the name. 
As recently as the beginning of the late war the maritime States of 
this Union were able to offer in that t struggle seven thousand 
competent officers of the various es of the volunteer navy, and 
put on the decks of the blockading fleet seventy thousand American 
sailors. Now the Senator from Kentucky, and I think justly, said that 
a great deal had been made or attempted to be e out of a few 
vessels having been taken by blockade-runners and destroyed, and 
others frightened into registry abroad, and that many were dating 
the downfall of the American mercantile marine from that cause, 
which was one cause, but I quite agree with him that it was not the 
largest cause, and that it was not by any means the principal cause. 
I que agree with him that it was coincident merely. 

ut another thing happened just about that time of which the com- 
mercial world at least has taken t heed. Up to that date steam- 
vessels had not been good or t freighters. Theside-wheelsteame- 
that did business between this country and Europe was not a great 
e vessel; she required too much coal; her engine took up too 
much space; but right in the midst of our war, by a succession of in- 
ventions—partly American and partly British—there was a complete 
revolution effected in ocean-going steamers, and that revolution, as I 
have had occasion once before on the floor of the Senate to call atten- 
tion to, can best be described by stating this formula: that priorto that 
date a vessel of 3,000 tons on a voyage of given length had to make2,200 
tons allowance for coal and machinery, and only 800 tons for freight, 
while now it is precisely reversed, and they can take 800 tons only 
for coal and machinery and 2,200 tons for freight. That is the revo- 
lution which Great Britain effected, with the numerous advan 
coincident with, and therefore oftentimes confused with, that other 
cause which prostrated us by reason of the war. But the Senator 
from Kentucky is correct in stating that the destruction of the vessels, 
large as it was at the time and grievous as the calamity was to indi- 
viduals and to the country, was not the great principal cause which 
brought abont the revolution from sailing-vessels to the steam marine. 

The carrying capacity of an occa Rong steamer is something very 
surprising to men who have not e i it. The very first steamer 
of the Roach line, so called—and they are by no means as steam- 
ersas those of the Cunard and White Star lines between Live: 1 

first steamer that went out from New York 
to Rio, besides an asso cargo, which in a manifest would seem to 
be more than could be got into the hold of the vessel, there were 
rolled into that hold twenty thousand barrels of flour. It seems 
almost incredible when you think what that would take in the way 
of railroad freight trains. That would be two hundred car-loads at 
one hundred barrels to the car, and that was run directly into the 
hold of that vessel. That is where these vessels have gained so enor- 
mously in the carrying trade. It is merely by their huge, prodigious 
capacity for freight. 

t is idle to fight against the inventions of the world; it is idle for 
us to fold our arms and suppose that wooden vessels are to maintain 
anything like the 1 they have hitherto had in the com- 
merce of the world. I think I understand something of that subject. 
I have the honor to be from the State that has built more wooden 
vessels than all the rest of this Union beside, I believe. Within thirty 
miles of my own residence is a town of only ten thousand people there 
is the largest wooden ship building place on the globe to-day. I 
know some little of that subject; and while the days of wooden ships 
are by no means over, while they will be a great and needful auxil- 
iary in the commerce of the world, yet it is manifest and is proven 
that the great highways of international commerce, such as the North 
Atlantic, the West India seas, the route from San Francisco to Asia, 
that from San Francisco to ‘Melbourne, and in various and sundry 
and divers other directions, will be occupied, and occupied almost to 
the exclusion of sailing-vessels, by the ocean steamers, The United 
States can take a great part in that race; they can take a greek ieee 
init just whenever they make up their mind that the instrumentality 
by which England conquered is the one which we must use ; they can 
take it whenever they make up their minds that a mercantile marine 
and a naval establishment must grow and go together hand in hand, 
and that the Congress of the United States is derelict in its duty if 
it passes another naval appropriation bill without aceompanying it 
in some form with some wise and forecasting provision looking also 
to the upbuilding of the American merchant marine. 

What the honorable Senator from Kentucky was pleased to say in 
regard to the protective system and its horrible crimes I have no time 
to answer. e unfortunate venture which was made in the late 
campaign on that subject had its origin in Kentucky ; and if the hon- 


and New York—on the ve 


orable Senator is putting this as an element to gloss over the remark- 
able blunder that somehow or other crept into the Cincinnati plat- 
form through the agency of a brilliant Kentuckian I have no special 
desire to reply to him. I concede to him, as I think he will concede 
to me, that politically it was a blunder, and all the efforts of the dis- 
tinguished gentleman who ran as the candidate of the democratic 
party to get back onto the protection platform only ended in making 
that which was before serious end in a half farce. 

Mr. President, I say to the upholders of protection that those who 
are interested—and the election showed that the overwhelming pub- 
lic opinion of this country is interested in keeping p eur xg man- 
ufaetures against foreign manufactures—I say to them that cannot 
be ently done without building up the commercial marine of 
thiscountry. Andifany ofthe gibes and taunts that the Senator from 
Kentucky so freely distributed to the manufacturing interests of the 
country shall come to the notice of and shall wake up the men in 
New England and elsewhere who are enjoying the benefits of a pro- 
tective tariff to the necessity of extending the strong arm of the same 
Government for the upholding of its commercial marine, then those 

ibes and taunts will not have been addressed in vain, and I for one 
Shall thank the honorable Senator from Kentucky for that portion of 
his masterly speech. 

Mr. BECK. I only desire to oceupy a moment or two, Mr. Presi- 
dent, to say that I am glad the presentation I have made of what I 
thought was best for the country in regard to our commercial marine 
has called forth the premier of the next administration, and I am 
glad as well that the two systems are so distinctly indicated in the 
views presented by each of us. 

He has not denied, because he knows it is true, that we have little 
or no foreign carrying trade now; that it has dwindled since tho 
war from about 30 per cent. then to less than 17 per cent. now; 
from 75 per cent. in 1860 to less than 17 now. He does not deny the 
existence of the fact that we are paying toforeign nations $120,000,000 
a year to do our work, which goes to build them x because are 
doing for us that which we ought to do, and by doing it we would 
have this money to be spent at home; nor does he deny the fact that 
we have by treaty and by law giren to Belgium, Germany, Norway, 
Sweden, England, and France the right to carry our s from our 
ports and bring their goods to our ports in cheap foreign-built ships, 
ane pere thus handicapped our own people so that we cannot do it 
at 


He does not F thas the American sailor is now almost unknown 
upon the sea and that the sixty or seventy thousand sailors we had at 
the beginning of the war, all of whom we could call into the service 
of the country, have been transferred to England and other nations, 
and that we have no means of defense to-day either upon our Pacific 
or Atlantic or Gulf coast or to protect our great seaboard cities; and he 
admits that we are furnishing the money to England with which she 
is paying her eighty or one hundred thousand sailors while we are 
lying prostrate at her feet. Nor does he deny the fact that in the 
event of a foreign war or war among foreign natiops themselves we 
should suffer more than any of them by the destruction or detention 
of our commerce. But his remedy for all these evils is further taxa- 
tion upon the people. Will he tell us on what he will impose more 
taxes in order to raise the subsidy money? He cannot by increasing 
the tariff raise it, and he will not consent to reduce it. He cannot im- 
pose it upon any article of internal revenue that I know of without 
also reducing the receipts. 

Mr. President, subsidies mean taxation and nothing else. I pro- 
pose that we shalllighten burdens ; that we shall take off restrictions ; 
that we shall reduce the taxes imposed upon onr own laboring peo- 
ple; that we shall endeavor to encourage our manufacturers to send 
their products to all the nations of the earth, instead of remaining 
here and loading our workingmen down as they do now; that we 
shall allow our own people to do what we allow Germany, Norway, 
pes Ger Sweden, and ce to do, and thus trade on equal terms 
and keep our own money at home. 

I have never said one word inst Mr. Roach; he is an enterpris- 
ing citizen; but I deny the policy of subsidizing Mr. Roach’s line or 
any other man’s line of ships so as to drive out of the trade to Rio 
thirty vessels trading from timore, for the meaning of the subsidy 
to him is to drive ont every one of those Baltimore — Juss as it 
would be upon any stage- line where the Government furnished money 
to pay all the expenses of a favored set to ran off the other stage- 
lines. Of course the moment those lines were run off the favored one 
could charge what it pleased when it obtained the monopoly. That 
is Re my idea of the best mode of extending commerce or trade any- 
where. 

Nor do I propose to interfere with the coastwise trade of the coun- 
try, which is to-day 60 per cent. of all we have, and is a monopoly 
absolute, so much so that the ship-builders and ship-owners of Maine 
and elsewhere, all along our coasts on the Atlantic, the Pacific, and 
the Gulf, can charge our own people what they please without inter- 
ference so far asforeign nations are concerned. Iam content that 
they may have it, and 60 per cent. of all we have in the shipping 
business seems to me to be monopoly enough; even that is all wrong 
on principle. 

But I do insist that without additional taxation; when the object 
can be accomplished by the removal simply of existing burdens, so 
as to enable our own people to run ships built abroad but owned by 
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citizens of the United States, commanded by citizens of the United 
States, officered by citizens of the United States, we ought thus to 
build up again our once commercial marine and have again our 
pons seventy thousand sailors that we could call to the defense 
of country if any foreign nation ventures to insult us. 

I do not pro answer now any of the political su ions of 
the Senator from Maine. I m EIU the plank, as I always have 
done, of a tariff for revenue. . Watterson was right; it is true, 
honest, democratic doctrine. In 1876, when the convention met at 
Saint Louis, there was a plank in the democratic platform stronger 
and more earnest than that inserted at Cincinnatiin 1980, and we 
carried the country on it, although we were cheated out of the Pres- 
idency. On the question even now, with all the money that could be 
drawn from the subsidized corporations of the country, whether the 
Bessemer steel corporations, the-national banks, or any other monop- 
oly, the record shows that our candidate, General Hancock, obtained 
4,444,313 votes as against 4,437,981 for General Garfield, being a ma- 
jority of the popular vote for Hancock over Garfield of 6,332, so that 
the popular condemnation was not against us as the Senator e den 
And I believe to-day that whenever the people of this country under- 
stand that the party question is between liberalizing trade and ex- 
tending commerce on one side and narrowing it down and subsidizing 
a few men at the expense of all the balance of the people on the other, 
the ority on our side will become still greater, and the men who 
are ing to take money out of the Treasury to put it into the pock- 
ets of afew will not find themselves as strong as they think they 
are, But I will debate these questions hereafter, when the matter is 
more fully before the Senate. [only repeat now that I hope the coun- 
try will look at the presentation that I have made and at the counter- 
proposition made by the Senator from Maine, and I have no fear of 
the result. 

Mr.BLAINE. Mr. President, the Senator from Kentucky has d welt 
at considerable ny 5 upon the monopoly of the coasting trade which 
is enjoyed by the United States. He ought to know, and certainly 
does know, that the United States has been industriously engaged 
for the last twenty-five years in breaking down the coasting trade. 
When the United States paid $70,000,000 in constructing a railway 

across the continent, they took the largest half of the profit of the 

coasting trade of this country, and the railways that have gone along 
the coast and up and down in various directions have uced the 

coasting trade of this country to a minimum as compared with what 

it was twenty-five or thirty years ago. So the great nest of commerce 

which the honorable Senator thinks he leaves in the beara Bi the 

coasting trade, I desire to inform him, has been removed by the rail- 
way system which the Government of the United States has built up 
with & subsidy ten times as large as that which is now required for 
the revival of external and foreign commerce. 

When the honorable Senator from Kentucky desires the steamships 
that are to do the traffic of this country to be built abroad, he forgets 
to tell in the interest of the laboring man what is a well known, 
widely age, eae fact, that if you build a ship worth $500,000, there 
is only $5,000 of raw material in it, and that $495,000 is labor. So 
that the Senator from Kentucky proposes legislation that will take 
this enormous employment of labor to the other side of the ocean, and 
expend it in foreign countries. He forgets also that every steamship 
floating from the country that builds her, in whose ship-yards she is 
repaired, emp] as large a number of men on shore as she does at 
sea. this labor the honorable Senator proposes to employ on the 
other side of the ocean. Asa plan for adding to the commercial im- 
portance and the absolute monopoly of the British marine, the honor- 
able Senator from Kentucky may be trusted to have suggested the 
most wise and certain cause by which that even could brought 
about. 

The honorable Senator, in the early part of his remarks, said that 
out in Kentucky, where they raise and run horses, a man would be 
considered an idiot to put one hundred and fifty pounds on the back 
of a race-horse against one that was running with only one hundred 
and ten. Oh, the Senator from Kentucky does not propose to do that 
at all. He simply proposes to withdraw the American horse from the 


race. [Laughter.] 
Mr. MO . Mr. President, I do not propose to occupy the time 
of the Senate to any great length, but Iam unwilling that the Sen- 


ator from Kentucky, as a member of the Finance Committee, should 
present his views and leave the country to suppose that all the Com- 
mittee on Finance entertained no other notions than those presented 
by him. I think the people of the Atlantic coast, the ship-builders, 
will be as much surprised at obtaining information from Kentucky 
as to ship-building as the Senator from Kansas yesterday was at 
obtaining information from the East in relation to the Indians. 

Mr. President, the Senator from Kentucky proposes a bill here for 
the introduction of free ships. I do not regard that at present as a 
pH question. I it shall ever come up as a practical question 

ere in the Senate, I shall hope to take some inthe debate; but 


Isuppose that we should have no more right to introduce a tariff 
pill ta the - 


Senate for free ships than for any other article, or than 
we would have to introduce a bill for the introduction of mail cars 
for the carrying of our mails upon our railroads, or the introduction 
of wagons for the Morag of mails. 

I desire to state that the Committee on Finance received a large 
delegation in relation to this subject, and if I can sift evidence in 


what the witnesses ve as facts and opinions, I must say that the 
evidence was overwhaloingty res yo the idea of having free ships. 
They almost with one voice dec. that they could not run them 
under the present existing laws if they were to be admitted free. 

I agree cordially with the Senator from Kentucky in relation to 
the amendment of our laws so as to give some aid and favor to the 
ship-going interests; for instance, in relation to the measurement of 
aship. At the present time we measure everything so as to include 
the quarters of the men, the hold for coal, the space for machinery, 
and it all has to pay tonnage duties, whereas for foreign ships there 
is only included the actual space for freight. 

But I am also in favor of allowing these ships to have free stores, 
and also that they shall not be compelled to pay pilotage when they 
do not son it. Iam also in favor of allowing the ownership of 
yessels to be held in such a way that one man with a fractional share 
in a ship shall not be held for the debt of the whole, but only to the 
extent of his interest in the ship. 

But I take it that the t obstacle at the present time against our 
foreign trade is the lockt taxation. Ships are held to be personal 
property, and at New York and various other places they nre excess- 
ively taxed, so that when they are engaged in foreign trade they are 
D to compete with foreign ships, which come and go free of such 

es. 


Great Britain, to be sure, re ed her navigation laws in 1849, but 
she had begun the system of subsidies as early as 1841, and she is 
continuing them down to this day, paying now almost four millions 
per annum for subsidies. She has thus monopolized the trade. Her 
ships are on the ocean, and whether they earn much or little they 

continue to run ; and unless we can give some aid that shall be 
substantial in its nature it appears to be utterly impossible that we 
can restore our carrying trade. 

I believe nearly all the ship-owners in the country, on the lakes 
and on the Atlantic coast, have been represented in various conven- 
tions, at Cleveland, at Norfolk, at New York, and at Boston; and they 
almost unanimously condemn the idea of free ships, and have passed 
resolutions against them. Under such cireumstances I think that 
the owners and builders of ships upon the lakes and upon the At- 
lantic sea-coast are better entitled to have their opinion heeded than 
even that of the Senator from Kentucky. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 
resolution will lie on the table subject to the call of the Senator from 
Kentucky. 

PUBLIC GROUNDS IN CHICAGO. 


Mr. EDMUNDS. I ask leave at this time to present the views of 
the minority of the Judiciary Committee on the bill (S. No. 1935) to 
confirm to the city of Chicago the title to certain public pronnag re- 
ported yesterday by my honorable friend from Illinois, [ Mr. DAvIs.] 

The ee of the minority were ordered to lie on the table and be 
printed. 

z MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. T. F. KING, 
one of its clerks, announced that the House had passed a bill (H, R. 
No. 6527) to grant to the corporate authorities of the city of Council 
Bh in the State of Iowa, for publie uses, a certain lake known as 
Carr Lake, situated near said city, in which it requested the concur- 
rence of the Senate. 


LANDS IN SEVERALTY TO INDIANS. 


The PRESIDING OFFICER. The Chair will lay before the Sen- 
ate the unfinished business, which is the bill (S. No. 1773) to provide 
for the allotment of lands in severalty to Indians on the various res- 
ervations, and to extend the protection of the laws of the States and 
Territories over the Indians, and for other purposes. It is before the 
Senate as in Committee on the Whole, and the pending question is 
on the amendment of the Senator from Kansas, fr. PLUMB. 

Mr. WINDOM. I ask that the regular order may be info y lad 
aside for the purpose of taking up the naval appropriation bill. 

Mr. COKE. In view of the fact that there is a regular appropria- 
tion bill before the Senate ready to be acted upon, I will consent that 
the unfinished business may be informally laid aside. 

The PRESIDING OFFICER. If there is no objection, the regular 
order will be laid aside without prejudice for the purpose indicated 
by the Senator from Minnesota. 


NAVAL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 6969) making appropriations for the naval service 
for the fiscal year ending June 30, 1852, and for other purposes. 

Mr. WINDOM. Before the Secretary proceeds to read the bill I 
will make a b eret statement in regard to it. The amount of the 
estimates for 1852is $15,022,331.01. The amount ak pie by the 
act for 1881 is $14,405,787.70. The amount appropriated by this bill 
as it passed the House is $14,461,037.55. The net amount added by 
the Senate Committee on Appropriations is $259,750. The total of 
the bill as reported to the Senate is $14,720,787.55. The bill as re- 
ported is therefore less than the estimate by $301,543.46, and it ex- 
i» $5 the amount appropriated by the act for 1831, the current year, 
by $314,989.85. 

"The additions made by the Senate Committee on Appropriations to 
the bill as it passed the House are as follows: increase for Hydro- 
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graphic Office, $5,000; for equipment of vessels, $50,000 ; for contin- 
gent expenses Burean of Equipment and Recruiting, $5,000; for con- 
struction and repair of v 100,000 ; and for repairs and preserva- 
tion of steam machinery, $100,000. - 

The total increase is $260,000, from which there is a reduction of 
$250, These additions will be setae if desired, as the reading 
of the bill progresses; and I ask that the amendments, which are not 
numerous, may be acted upon as they are reached in order during the 
reading of the bill. 

The PRESIDING OFFICER. The Secretary will read the bill eg. 
ularly, and the amendments will be aeted upon as they are reached. 

The Secretary proceeded to read the bill. The first amendment re- 
ported by the Committee on Appropriations was, in line 52, after the 
word “interest,” to insert * transportation of funds ;” so as to read: 


For two secretaries, one to the Admiral and one to the Vice-Admiral, clerks to 
fleet-paymasters, paymasters of vessels, clerks at ons, navy-yards, and 
stations, and extra pay to men enlisted under honorable gag i commission 
; and mileage, and for the 


and interest; transportation of fands, exchange yment 
of any such officers as may be in service, either upon the active or retired lint, dur- 
ing e year ending June 30, 1882, in excess of the numbers for each class vided 


for in this act, and for any increase of pay arising from different duty, as the needs 


of the service may require, $486,725. 


The amendment was agreed to. 

The next amendment was,in line 135, under the head of * Bureau 
of Navigation,” to increase the appropriation for drawing, engrav- 
ing, purchase of chart paper, and printing and e 
charts, correcting old plates, preparing and publishing 5 C- 
tions, and other hydrographic information,” from $40,000 to $45,000. 

The amendment was agreed to. 

The next amendment was, under the head of “ Bureau of Equipment 
and Recruiting,” in line 212, to increase the appropriation“ for equip- 
ment of vessels: for coal for steamers and ships' use, including expenses 
of transportation; storage reme hemp, wire, and other mate- 
rials for the manufacture of rope; hides, cordage, canvas, leather; 
iron for manufacture of cables, anchors, galleys, and chains; furni- 
ture, wood, hose, bake-ovens, and cooking-stoves; boat-detaching 
apparatus; life-rafts for monitors; heating apparatus for receiving- 
ships; and for the payment of labor in equiping vessels and manu- 
facture of equipment articles in the several navy-yards," from $200,000 
to $850,000. 

The amendment was a; to. 

The next amendment was, in line 225, to increase the appropriation 
* for contingent expenses of the Bureau of Equipment and Recruit- 
ing, namely: for expensesof recruiting and fitting up sai slaps. at ol 
extra expenses of training-ships; freight and transportation of equip- 
ment stores; transportation of enlisted men and boys; printing, adver- 
tising, telegraphing ; books and models; stationery ; express charges; 
internal alterations, fixtures, and appliances in equipment-buildings 
at the several navy-yards ; foreign postage; car-tickets, ferriage, ice; 
apprehension of deserters; assistance to vessels in distress ; continu- 
ons. service certificates and good-conduct badges for enlisted men, in- 
eluding purchase of school-books for training-ships and extra medals 
for boys," from $55,000 to $60,000. 

The amendment was agreed to. 

The next amendment was, under the head of * Bureau of Construc- 
tion and Repair,” in line 325, to increase the appropriation * for preser- 
vation of vessels on the stocks and in ordinary; purchase of materials 
and stores of all kinds; labor in navy-yards and on foreign stations; 
preservation of materials; purchase of tools; wear, tear, and repair 
of vessels afloat, and for general care and protection of the Navy in 
the line of construction and repair; and incidental nses, namely, 
advertising and foreign postage," from $1,500,000 to $1,600,000. 

The amendment was to. 
eee read the following proviso from line 326 to line 329, 

clusive: 


That $150,000 of this amount shall be immediately available for the purpose of 
converting the ships Brooklyn and Lancaster into flag-ships. 


Mr. WINDOM. At that point I should like to submit an amend- 
ment. I move to insert the words “repairing and,” so as to read 
“for the purpose of repairing and converting.” I think the mere 
expense of converting them into flag-ships ought not to cost very 
much money; but it is for MK and converting into flag-ships. 

The amendment was agreed to. 

The Secretary continued the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, under the head of 
* Bureau of Steam Engineering," in line 340, to increase the appro- 
priation “for repairs and preservation of machinery and boilers in 
vessels on the stocks and in ordinary; purchase and preservation of 
all materials and stores; and patent rights, purchase, fitting, and 
repair of machinery and tools in the navy- and stations; wear 
tear, and repair of machinery and boilers of naval vessels ; inciden: 
expenses, such as foreign es, telegrams, advertising, freight, 
photographing, books, and instruments," from $800,000 to $900,000. 

The amendment was agreed to. 

3 HO next amendment was, after the word “ dollars," in line 241, to 
in - 

Provided, That $75,000 of this amount shall be immediately available for the 
purpose of converting the ships Brooklyn and Lancaster into flag.ships. 


Mr. WINDOM. Idesire to move the same amendment in that pro- 


F 
re 80 as to i vony: 8 

e en irse to the amendment iei agreed to. 

The amendment, as amended, was agreed to. 

The Secretary continued the reading of the bill. The next amend- 
ment reported by the Committee on Appropriations was, under the 


viso. Before the word * conv 


head of ** Marine C in line 507, after “ California,” to strike out 
“and for two private horses for commanding officer at the same place, 
seven hundred and fifty,” and insert “five hundred ;” so as to make 
the clause read : 

For forage for three public horses, one for messenger to commandant and staff, 
Wi District of Columbia, and two for pene use at marine barracks, 
Mare d, California, $500, 

The amendment was a to. 

The reading of the bill was concluded. 


Mr. BURNSIDE. Loffer as an amendment to this bill the follow- 
ing section, and I will state that it is in the language of a bill which 
I introduced in the Senate and had referred to the Committee on 
Naval Affairs, and it meets with their approval: 

SEC. 2. That sections 1418, 1419, and 1420 of the Revised Statutes to en- 
listments of marines in the naval service be, and hereby are, amended by 8i g 
out the word sixteen and inserting in its stead the word '' fourteen. " 

Mr. WINDOM. I have no objection to this amendment. I under- 
stand it is approved by the Committee on Naval irs, 

Mr. PRY: S, of West Virginia. Will the Senator state what it 
means 

Mr. WINDOM. It simply means to admit boys to the training- 
school at fourteen instead of sixteen years of age, which I understand 
is approved by the Naval Committee. 

r. BURNSIDE. With the approval of their parents. 

Mr. WINDOM. I have no objection to it if the Naval Committee 
thinks it is important. Of course it is subject to the rule and can 
only be admitted by unanimous consent. 

Mr. DAVIS, of West Virginia. If the Senator from Minnesota has 
examined it and believes it to be right I have no objection, but from 
the reading of the amendment I could not say whether it was propor 
or not. Itake it, though, as it comes from the Committee on Naval 
Affairs and the Senator who has charge of the bill has examined it 
and approves it, it is right, though I do not know anything about it 
m, 


. WINDOM. Itdoesnot require much examination. It is a mere 
question as to whether the boys should be admitted at fourteen or 
sixteen 


Mr. DAVIS, of West Virginia. It is amere question whether a boy 
shall enter the marine service at fourteen, instead of sixteen as the 
law now stands. 

Mr. BURNSIDE. The naval service. à 

Mr. WINDOM. Thatis all there isin it. It is subject to the rule 
if any one chooses to raise the point ; but Ido not feel like raising the 
point of order. 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

INTEREST ON THREE-SIXTY-FIVE LOAN. 

Mr. ALLISON. I now ask to call up the deficiency bill relating to 
the interest on the 3.65 bonds of the District of Columbia, reported 
this morning. 

There being no objection, the Senate, asin Committee of the Whole, 
proceeded to consider the bill (H. R. No. 7029) to provide for a defi- 
ciency in the appropriatlon for interest on the 3.65 loan of the Dis- 
trict of Columbia for the fiscal year ending June 30, 1881, and for 
other purposes: 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 6527) to grant to the corporate authorities of 
the city of Council Bluffs, in the State of Iowa, for public uses a cer- 
tain lake known as Carr Lake, situated near said city, was read twice 
by its title and referred to the Committee on Public Lands. 

HOTEL AT FORTRESS MONROE. 

Mr. JOHNSTON. I ask the Senate to proceed to the consideration 
of the bill (S. No. 1843) to authorize the Secre of War to grant 
the use of certain land at Fortress Monroe, Virginia, for the erection 
of a hotel. I am sure there will be no objection to it. 

Mr. ROLLINS. Is it the purpose of the Senator to ask the imme- 
diate consideration of this bill? 

The PRESIDING OFFICER. That is the motion. 

Mr. ROLLINS. I shall object to its consideration at the present 
time. I want to make some inquiries in reference to it. ** 

Mr. JOHNSTON. I can answer any inquiries now if the Senator 
wants to make them. 

Mr. ROLLINS. I want to examine the matter before I give my 
consent to the bill. 

The PRESIDING OFFICER. Does the Senator from New Hamp- 
shire object to the present consideration of the bill? 

Mr. ROLLINS. Les, sir. 
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CHANGE OF NAME OF A BANK. 


Mr. PLATT. I ask the Senate to take up for consideration Senate 
bill No. 1905, which is a bill changing the name of a national bank 
in the city where I reside. It will only take the time required to 
read it, I presume. 

There being no objection, the Senate, as in Committee of the Whole, 

roceeded to consider the bill (S. No. 1905) changing the name of the 
First National Bank of West Meriden, in the county of New Haven, 
and State of Connecticut. 

The bill was reported to the Senate without amendment, ordered 

to be engrossed for a third reading, read the third time, and passed. 
STEAMSHIP DESSOUG. 

Mr. KERNAN. I ask the consent of the Senate to take up the 
joint resolution (S. R. No. 143) authorizing the inspection and issue 
of an American register to the Egyptian steamshi . It is 
only te change the name of the ship, owned by Americans, which 
brought over the obelisk. I think, if Senators will hear the joint 
resolution read, there will be no te cre toit. It was reported, I 
believe unanimously, by the Committee on Commerce. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (8. R. No. 143) authorizing 
the inspection and issue of an American register to the Egyptian 
steamship Dessoug. 

The joint resolution pol NA to the Senate without amend- 
ment, ordered to be en for a third reading, read the third 
time, and passed. 

FORT LEAVENWORTH MILITARY RESERVATION. 


Mr. PLUMB. I ask the Senate to proceed to the consideration of 
the bill (S. No. 150) to provide for the sale of certain portions of the 
Fort Leavenworth military reservation. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It proposes to authorize the Secretary 
of War to sell to the Kansas Central Railway Company (a corporation 
created under the laws of the State of Kansas) all that portion of 
the Fort Leavenworth military reservation which lies east of the 
wagon-road between Leavenworth City and Fort Leavenworth and 

south of Corral Creek, and also a tract lying north of Corral Creek 
and east of the Government corrals, being a piece of land extending 
1,250 feet north from Corral Creek and 1,500 feet east from the Gov- 
anes corrals, and containing, in all, about one hundred and thirty- 

‘our acres. 

Mr. ALLISON. I desire to ask the Senator from Kansas why it is 
that this land is to be sold to a particular railroad company ? 

Mr. PLUMB. In 1868 Con granted a right of way to such 
railroad companies as might build through the reservation. There 
are two railroads: the k Island is one and the Kansas Central 
railroad is the other. The land to be taken is land which is not 
necessary for reservation purposes at all, and cannot be used by 
reason of the fact of its being tly depressed and in the break, so 
to k, of the ravine up which the railroad runs. 

. ALLISON. I happen to know from information that there 
are two railroads occupying this reservation. 

Mr.PLUMB. Yes. 

Mr. ALLISON. The proposition of the bill is to sell to one of them 
to the exclusion of the other. For aught I know this may be all 
right enough, but it seemsto me that if these two railroad companies 
desire to occupy that reservation ora portion of it they ought to have 
an equal M 7 G 

| Mr. PLUMB. But there is an arrangement made or understanding 
between the companies that their rights shall not interfere. The 
Senator will notice that the right of the other railroad company is 
preserved in the last part of the first section, and also in the last sec- 
tion. There is no controversy of that kind whatever. It has been 
entirely understood between them, so far as their occupancy there is 
concerned, and the bill will preserve equally. the rights of both. 

The PRESIDING OFFICER. The bill was reported from the Com- 
mittee on Military Affairs, with an amendment, which will be read. 

The CHEF CLERK. In section 2, after line 6, it is pro to insert 
“and if said survey and appraisement shall be approved by the Sec- 
retary of War, then;” so as to read: 

Tho Secretary of War shall appoint three commissioned officers of the United 
States Army, who shall cause an accurate survey and map to be made of the said 
lands, and a) . their value; a report of which appraisement, accompa- 

lescription of said lands, shall be made i i 
of War, and if said survey and 


The amendment was a to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

NIAGARA RIVER BRIDGE. 

Mr. CONKLING. I ask, as this seems a convenient opportunity 
that the Senate take up and act upon Senate bill No. 2096, re 
from the Committee on Commerce. I cannot thinkthere will be any 
objection to it. 


By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill S No. 2096) to authorize the construc- 
tion and maintenance of a railway bridge across the Niagara River. 

Mr. CONKLING. The committee report an amendment, an addi- 
tional section AAT the power of Congress to control the matter. 

The PRESIDING OFFICER. The amendment will be reported. 

The Cuter CLERK. It is proposed to add: 

Sec. 3. That the right to alter or amend this act so as to prevent or remove all 
material obstructions to the navigation of the said river by the construction of the 
said bridge, is hereby expressly reservéd. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, und the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

HOTEL AT FORTRESS MONROE. 


Mr. JOHNSTON. I ask the Senate to proceed to the consideration 
of the bill (S. No. 1343) to authorize the Secre of War to grant 
ns "e d certain land at Fortress Monroe, Virginia, for the ereetion 
of a hotel. 

The PRESIDING OFFICER. Is that the bill which was objected 
to just now? 

. JOHNSTON. Yes; but the objection is withdrawn, I under- 


stand. 

The PRESIDING OFFICER. The Secretary will report the bill 
for information. 

The Chief Clerk read the bill. 

The PRESIDING OFFICER. The bill is before the Senate as in 
Committe of the Whole. 

Mr. WHYTE. Whenever any part of the publicland adjacent to 
a fortification has been granted for private use, it has been usual to 
make application to the War Department, so that Co may be 
interned: whether the application, if granted, would in em the pur- 

oses and uses to which the fortification may be devoted. I should 
ike to know, therefore, before the bill is proceeded with, whether 
there is any recommendation from the War Department in favor of 
making the use that is proposed of this strip of land in front of the 
fort at Fortress Monroe. 

Mr. JOHNSTON. I cannot state that the Secretary of War has 
been consulted on this subject. Ido not know whether he has been; 
but the bill itself puts the whole matter under the control of the War 
Department. 

Mr. LOGAN. I suggest to the Senator from Virginia to let the 
Clerk read the bill again. 

Mr. WINDOM. Before the proceedings go further, I ask if the bill 
is liable to yaa ea now ? 

The PRESIDING OFFICER. It is before the Senate regularly, 
and open to amendment. 

Mr. WHYTE. The question I did not understand as having been 
put to the Senate, because I certainly should have objected. I did 
not understand that objection was asked and that the bill was before 
the Senate, because I rose immediately after it was read and inquired 
whether there was any recommendation, for I think it is essential 
that there should be some recommendation before a bill of that char- 
acter should pass. 

Mr. LOGAN. I ask for the reading of the bill. 

The Chief Clerk again read the bill. 

The PRESIDING OFFICER. As there seems to be a misunder- 
piece d as to the order of the Senate, the Chair will now ask if there 
is objection to the See consideration of the bill. 

Mr. INGALLS. The rule relative to an objection to the consider- 
ation of a bill applies only to bills in the morning hour under the 
Anthony resolution. This bill is moved by the Senator from Virginia, 
and a majority of the Senate can take it up if they please. 

The PRESIDING OFFICER. That is true, but the Chair dispensed 
with the regular order of a motion and simply submitted the ques- 
tion if there was no objection to its consideration. 

Mr. LOGAN. The bill is reported from the Committee on Military 
Affairs, and, as understood by the committee, without the matter 
having been referred to the Secretary of War and without a report 
from him, but a provision was put in the bill that the whole thing 
should be done under his supervision; that he might lease this prop- 
erty or not, as he saw proper; so that it would be a matter for him 
to investigate, and if the Department thought it was a Moe thing to 
do it could be done. It is a mere authority p the Secretary of 
War for that purpose and nothing more. He has entire power given to 
him in the bill, which covers the point suggested by the Senator from 
Maryland in reference to the information that should be obtained from 
him. It is entirely in his hands to allow the erection of the build- 
ings, or to displace the buildings at any time when he sees proper if 
wer shall have become inconvenient to the officers in command at 
the fort. 

That is the object of the bill, and all that is in it so far as that pons 
is concerned. The bill was considered by the Committee on Mil T 
Affairs, and I was authorized to report it with an amendment, whi 
is now in the printed bill, substituting for the word “grant” the 
word “ lease;" and there was no discussion about it. It isa matter 


that is left entirely in the discretion of the Secretary of War, and 
there was no objection toit in committee on that ground. . 
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Mr. WHYTE. Mr. President, I do not think the Senator from Illi- 
nois has worded his discretionary clause so as to apply to the per- 
mission to use the ground. The buildings while being erected are to 
have the approval as to their construction of the Secretary of War, 
and they are to be removed in case he finds they are injurious, I sup- 
pose, to the public interest; but the authority to grant the use of the 
property has no guard about it whatever. 

Mr. LOGAN. It is a mere authority given to the Secretary. It 
dees not require him to do it. 

Mr. WHYTE. But I think the Senator from Illinois knows pretty 
well that the grant of an authority to any officer of the Government 
is generally presumed to be a direction, and it requires a good deal 
of backbone to resist the application which comes to the War De- 
1223 after such an authority is granted without limitation. Now 

shall make no objection to this bill if after the word “ authorized ” 
the words are inserted“ if he shall deem the public interest will not 
be injured thereby.” 

Mr. JOHNSTON. There is no objection whatever to that. 

Mr. WHYTE. Then I will make no objection to the bill. 

Mr. LOGAN. The Senator referred to what had been incorporated 
in the bill, and said that it did not strike him as being sufficient to 
satisfy his judgment. I did not draft the bill, nor did I incorporate 
anything in it except the word “lease,” which struck me as sufficient ; 
and it so ap tothe committee. Ihave noc of the bill. 
I have nothing to do with it except that it was referred to me by the 
committee and I reported it. That was all I had to do with it except 
to insert that amendment by the consent of the committee. Iknow 
nothing about it further than that; but if I had charge of the bill I 
would say that I could see no objection to the Senator’s suggestion, 
because I do not think it iam he it a particle. 

Mr. JOHNSTON. I think the bill means that now, but I have no 
objection to the amendment. 

r. MCMILLAN. I know nothing about the premises embraced in 
this bill; but I think as a matter of prudence a bill of this kind should 
be submitted to the Secretary of War in the firstinstance. The De- 
partment knows all that will affect the buildings owned by the Gov- 
ernment at that place; we do not; and if the Department had in- 
spected this bill and given to the Senate its opinion approving the 
contents of the bill, then we could readily passit without hesitation. 
The bill itself it seems to me is imperfect. For instance, in addition 
to the clause to which attention has been called by the Senator from 
Maryland, the last proviso reads: 

And provided further, That said buildings or improvements shall be removable at 
the pleasure of the Secretary of War whenever, in his judgment, the public inter- 
ests may require it, 

But that does not imply that the Government shall not pay for the 
expense of E these buildings. The Gevernment D remove 
them if the public interest require it, but it may pay for them also. 
I think that we should have a little more time, and that the Depart- 
ment should have an opportunity of inspecting this matter and giv- 
ing tous its deliberate opinion upon it. I hope the Senator from 
Virginia will not press the bill at this time. 

. JOHNSTON, I should be very unwilling to Ey anything 
unduly; but really I can inform the Senator from Minnesota that 
there was a hotel erected on the same place before the war, by per- 
mission of the Secretary of War, and as I understand it, withont 
undertaking to speak by authority, this measure is desired by the 
officers in command there. 

Mr. INGALLS. Is this an enlargement of the Hygeia Hotel or a 
rival structure ? 

Mr. JOHNSTON, It is to be another hotel. There is one hotel 
there, which is insufficient. This is the fact about that. In addition 
to the convenience of the officers there, which is to be regarded, it 
should be borne in mind that this point has got to be a sort of san- 
itarium. It is a place where invalids from the North Boing to Flor- 
ida rest in the fall and in the spring. It is a place of great public 
resort. The present hotel there is entirely inadequate to the travel. 
It is desired for the accommodation of the officers there and the pub- 
lie. As certain classes of invalids go from the North to Florida every 
year and return, they do not desire to go directly to Florida, but make 
stopping poin first to Fortress Monroe, then to South Carolina, 
and then to Florida, and return the eway. Inthe fall and spring 
seasons this place is crowded with invalids. The present hotel ac- 
commodations are entirely inadequate, and this measure, I under- 
stand, is entirely a ble to the officers in command there and is 
desired by them, It is put under the control of the Secretary of War, 
to prescribe the plan, to have general control of the whole matter. 
He can refuse to execute this bill if he chooses, after we pass it, be- 
cause he is authorized to do so on the face of the bill and by the 
amendment proposed by the Senator from Maryland. It is a waste of 
time, therefore, to refer it to him now. He can refuse to execute it 
1 1 is passed, if he chooses to do so. 

. LOGAN. I desire to say but a word inasmuch as the bill came 
from tbe committee through eri handsrepresenting it. I cannotsee, 
for the life of me, why it would not be just as easy to amend this bill, 
if it needs amendment, right here as to 3 it. As I said before 
I know notog abong it and care nothing about it except that it 
seems to me to be a fair bill, and one that certainly cannot injure the 
public. I have been to Fortress Monroe and I know that another 


good hotel there would be no disadvantage to the public. Iam sat- 


isfied of that. There is one 3 a part of the grounds there 
and why there should not be another I cannot understand. I do not 
see any good reason for it. 

So far as the objection that is made in a legal point of view to the 
right of the Government is concerned, I have but little tosay. We 
have of course in a great body like this e in the law who can 
alwaysfind objections. IftheseSenators examine bills that bave 
passed heretofore giving the same kind of authority they will find 
that this billisliterally copied from bills that have passed hereto- 
fore. I know it is a very easy matter for us always to find out some 
reason why a bill should not pass, or to suggest that a bill should 
read a little different from what it does, on the principlethat a great 
many people dislike the Bible because they did not write it them- 
selves, and we find that objection very frequently to bills in this 
Senate Chamber. A bill that a man writes himself is always right, 
but a bill drafted by somebody else is seldom ever right. 

The objections that are made to this bill are such as can readily 
be obviated by a very slight interpolation in the bill, of a few words, 
if gentlemen see proper to propose them. I will agree to the amend- 
ment suggested by the Senator from Maryland; I would also, as far 
as I am concerned, if I had charge of tho bill, agree to the one sug- 

ed by the Senator from Minnesota if it makes it more satisfactory; 
ut he will find by examining the books that authority has been 
iven to the Secretary of War to allow the erection of buildings on 

e grounds of the Government at quite a number of places hereto- 
fore. This bill is almost a literal copy of such laws passed heretofore. 
I do not think it will take five minutes to amend it and perfect it if 
gentlemen desire to have it changed in any way. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee, in line 5, to strike ont “ grant” and insert “ lease.” 

The amendment was a to. 

The PRESIDING OFFICER. The question now will be on the 
amendment offered by the Senator from Maryland, [Mr. WHYTE,] 
which will be read. 

The CHIEF CLERK. After the word “authorized,” in line 5, it is 
proposa to insert,“ if he shall deem that the public interest will not 

e injured thereby." 

The amendment was agreed to. 

Mr, McMILLAN. I propose to amend the bill by adding: 

And such removal shall be at the expense and cost of the person or persons own- 
ing such building and improvements. 1 

Mr. JOHNSTON. Ihave no objection at all to that. 

Mr. LOGAN. Nobody objects to that. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

ASSAY OFFICE AT SAINT LOUIS. 


Mr. COCKRELL. I ask the Senate to proceed to the consideration 
of House bill No. 6025, a bill reported by my colleague, who has 


charge of it. 

The Chief Clerk read the title of the bill (H. R. No. 6025) to estab- 
lish an assay office in the city of Saint Louis, Missouri. 

Mr. ALLISON. Let the bill be read for information. 

The PRESIDING OFFICER. The bill will be read in full for in- 
formation. 

The Chief Clerk read the bill at length. 

Mr. CONKLING. What committee reported this bill? 

Mr. VEST. The Committee on Mines and Mining. 

Mr. CONKLING. Has this bill ever been before the Committee on 
Finance? 

Mr. VEST. No, sir; it came from the Committee on Mines and 
Mining, because it does not propose to establish a mint but simply 
an assay office. 

Mr. CONKLING. Will the Senator inform me whether any of the 
acts now on the statute-book, establishing assay offices, have ever 
come from any committee except the Committee on Finance ? 

Mr. VEST. Ido not know that any of the acts for the establish- 
ment of assay offices merely have ever come from that committee. 
They are 8 acts to establish a mint and assay office. 

Mr. CONKLING. I do not wish to interfere with the bill of the 
Senators; but I am quite sure that the assay offices which have been 
established have been established under legislation coming in each 
House from the committee called here the Committee on Finance. 
Ido not know whether any members of that committee are attending 
to this matter or not. Certainly it is not my business to volunteer to 
interfere with the wish of the Senators from Missouri, but I am quite 
sure the fact is as I state it. 

Mr. VEST. The Senator from New York will permit me to say that 
the bill was reported some days ego. It is a matter of considerable 
importance to the city of Saint Lonis. When it was reported, I 
attempted to have it passed at once, but the Senator from Vermont, 
(Mr. MonnILL,] a member of the Committee on Finance, raised the 
same question now raised by the Senator from New York. Ithensaw 
the chairman of the Committee on Finance, and he agreed with me 
that the bill prop y came from the Committee on Mines and Mining. 
It is not to establish a mint, and is not any branch properly of the 
duties of the Committee on Finance. It is simply a mining ques- 


968 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 27, 


tion; and it is not the first bill for such a purpose that has been re- 
ferred to the Committee on Mines and Mining. There are other bills 
now under the consideration of the Committee on Mines and Min- 


ing. 

Mir. CONKLING. Meaning no harm whatever to this bill, I ven- 
ture to make this remark: if two committees of this body promis- 
cuously and accidentally as the case may be are to have charge, as 
they will have under the present suggestion, of the matter of estab- 
lishing assay offices, I feel quite sure it will lead to confusion and 
contrariety of proceeding in the Senate. Other bills of this sort 
have been reported by the Committee on Finance. The honorable 
Senator from Missouri, if I caught his words aright, said that other 
bills had been sent to his committee, but this is the first bill which 
has been reported from the Committee on Mines, as far as he knows, 
and my recollection fortifies him in that impression. 

3 to make no objection to this bill, not knowing but that 
it is highly meritorious, I venture to suggest that on any subject, 
and particularly one of this sort which appeals of course to the 
emulation and disposition of localities, there should not be a selec- 
tion of cog so that one Senator introducing a bill sends it to 
one committee and another Senator introducing a bill on the same 
subject sends it to another committee, and thus a double or treble 
opportanii is given to the bill. It is a rule I believe you, Mr. Pres- 
ident, will bear me out in saying, with all well conducted courts that 
when there has been action by one member of the court in nere | 
or refusing an injunction, an order, or whatever it may be, it is b 
practice to go to another and try the experiment there. Such I 
think should be the parliamentary usage; and if this mode of doing 
business prevails, if in a given case the Committee on Finance is 
hostile to the establishment of an assay office the way will be to 
refer the bill in that instance to the Committee on Mines and Mining. 
Reversing the illustration, if the Committee on Mines and. Mining 
have indicated that they are opposed to it, or if anybody presumes 
that they are opposed to it, then the way will be to refer that bill to 
the other committee, and thus to find some judge of the court who 
will gus the order although the other judge would not do it. 

As I say, I know nothing against the merits of this bill. I do not 
wisb to impede the Senators from,Missouri one moment in consider- 
ing their bill; but I thought as m; attention was directed to this point, 
I ought to call the attention of the Senate to the fact that there 
seems to be now—unintentionally and inadvertently no doubt—a pro- 
ceeding which will have the effect of splitting and dividing between 
two or for aught I know more committees an entire subject which 
ought to belong to some one. 

Mr. COCKRELL. I think there is no trouble about this. This bill 
legitimately and properly belongs to the Committee on Mines and 
Mining. We have daily oceurrences here where a certain class of 
cases different by a mere hair from another go to one committee while 
the others go to another committee. A claim for losses sustained by 
a por by reason of 5 as a safe broken open and a 
robbery committed before he refunded the money to the Govern- 
ment, goes to the Committee on Post-Offices and Post-Roads. If he 
has paid the Government and asks to be indemnified, the usual rule 
has been to send such claim to the Committee on Claims. We have 
now before the Finance Committee a series of cases that four years 
ago were before the Committee on Claims. There is a mere shadow 
of difference between them, but no exception is taken. 

I trust there will be no objection made on this poins or in opposi- 
tion to the bill, It isa just and legitimate bill and has been reported 
by an appropriate committee. That another committee might have 
kindred jurisdiction, or very nearly so, cannot interfere with the 
legitimate jurisdiction of this committee; and so it has been held. 

Committee on Finance act upon a certain case; the Senate con- 
siders it because it acts upon it. Had that case gone to the Commit- 
tee on Claims, the Claims Committee would have considered it and 
the Senate would have entertained their action. 

Mr. BAYARD. Mr. President, I had no knowledge of the introduc- 
tion of this measure or of its reference; but the Senator from Mis- 
souri [Mr. VEST] did say marum dr me at the time the bill was 
brought back into the Senate from the Committee on Mines and Min- 
ing with a favorable report. 

tis true that here . of this body, so far as I am 
informed, all matters connected with the minting of money have been 
sent to the Committee on Finance; but the Senator drew my atten- 
tion to the fact that this was not a bill to establish a mint, buta bill 
to establish an office for the reduction of ores of the precious metals 
into marketable shape, not in the shape of coin. At any time it 
would have been far from my desire, after any committee had acted 
on a subject, to take exception to their action, and much more 
strongly when it would have been a claim for the jurisdiction of a 
committee of which I happen to be the chairman. If the question 
had been raised originally on the introduction of the bill, I should 
have said this bill was germane to that class of bills which are sent 
exclusively to the Committee on Finance, taaa I do not know any 
bill by which we have established an assay office at all within the 
last ten or twelve years; but as another committee have, without my 
knowledge, acted upon the bill and reported in favor of it, I thought 
it would be rather in excess of the courtesy of the Senate and of my 
own sense of duty for me to have asked that a bill which had been so 
considered should be recommitted to the Committee on Finance 


especially when the subject ht properly be zermane to the duties 
of the Committee on Mines = Mining. That is all I wish to say. 

Of the merits of this bill I know nothing. I take it for granted it 
has been properly considered by the committee who had it in char 
I merely desired to explain why it was that the Committee on Fi- 
nance have not charge of this bill, and why it was that I have not 
claimed for that committee jurisdiction when I heard the bill had 
been favorably reported 5 committee of the Senate. 

The PRESIDING OFFICER. If there is no objection to the present 
consideration of this bill, it will be regarded as before the Senate as 
in Committee of the Whole. 

Mr. ALLISON. Ido not wish to interpose any objection to the 
consideration of this bill, but I doubt very much the propriety of 
passing it. It is perfectly apparent to my mind at least that if we 
pass it at all we should appropriate a larger sum of money than is 

roposed in the bill. An assay office cannot be established at Saint 
uis, or anywhere else, with an appropriation of $10,000. I shall 
not inte an objection to the consideration of the bill. 

The PRESIDING OFFICER. The bill is before the Senate as in 
Committee of the Whole. 

Mr. ALLISON. Now I ask that the report of the Director of the 
Mint be read to the Senate, if there be one. 

The PRESIDING OFFICER. The Secretary informs the Chair that 
there are no aE or reports accompanying the bill. 

Mr. VEST. ere was no report with the bill. I havea printed 
statement about it. 

Mr. ALLISON. Ionly desire to say a word further. If we estab- 
lish an assay office at Saint Louis, it is manifest that there will be 
applications for similarestablishments at Kansas City, at Omaha, and 
at Chicago. These are all places where minerals in various forms 
come, and there seems to me to be no reason why an assay office should 
be established at Saint Louis that would not apply to all these other 
cities. The Committee on Finance have had discussions for several 
years with reference to the location of an additional mint. This assay 
office will grow into a mint certainly, and in this way the question of 
another mint in the West will be settled by indirection. Ithink that 
is a subject of sufficient importance to be fully and carefully consid- 
ered by the appropriate committee. If the Senator from Missouri has 
carefully considered this subject and believes that Saint Louis is the 
best of all the western cities in which to establish a mint, and that 
another mint is necessary, then perhaps this bill might as well be 
paoa; but otherwise it seems to me it ought not to be considered at 

is time. 

Mr. VEST. There isa printed report which I cannot put my hands 
on now, but the facts are substantially these: the head of the mints 
is favorable to the establishment of this assay office in Saint Louis; 
and the report shows the necessity for its establishment. 

Mr. ALLISON. Do I understand the Senator from Missouri to say 
that this bill meets the approval of the Director of the Mint? 

Mr. VEST. Yes, sir. 

Mr. ALLISON. And of the Secretary of the Treasury ? 

Mr. VEST. Yes, sir; I so understand. 

n Mr. ALLISON. If that be true, I shall certainly interpose no objec- 
ion. 

Mr. VEST. The bill 8 the House of Representatives without 
any objection at all and was considered by our committee. We had 
before us at the time a printed re . 

The bill was repo to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
THE UTE COMMISSION. 


Mr. TELLER submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Interior be, and is hereby, directed to trans- 
mitto the Senate the report of the commission known as the Ute commission, 
appointed under the act of June 15, 1880. 

Mr. TELLER submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resol: That the Secretary of the Interior be, and is hereby, directed to trans- 
mit to the Senate all mdence between the Secretary of the Interior and the 

te commission ; also, all correspondence between the 
rnor of Colorado and the Secretary of the Interior concerning the Ute In- 
, since the 15th day of June, 1680. 


THE MARINE CORPS. 

Mr. MCPHERSON. I desire to give notice that I will on Monday 
next call up the bill (S. No. 1933) to establish and equalize the grades 
and regulate appointments and promotions in the Marine Corps. 

LOUISIANA JUDICIAL DISTRICTS. 

Mr. LAMAR. I ask the Senate to proceed to the present consider- 
ation of the bill (H. R. No. 4050) to divide the State of Louisiana into 
two judicial districts. t ' 

There being no objection, the Senate, asin Committee of the Whole, 
proceeded to consider the bill. ji 

The bill was reported from the Committee on the Judiciary with 
an amendment, to strike out all after the enacting clause and insert: 
es of es Bossier, bic Claiborne, Union, 


"West East Carroll, Richlan: Lincoln, Bienville, 

River, De Soto, Sabine, Winn, Natchitoches, Jackson, Caldwell, Franklin, Tensas, 

Sete aint. Marine. Veri Mora e gn e in’ the 83 of 
ermillion, 

u shall constitnte, and is hereby created, the western judicial district in 
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the of this act, be 
Lode and all the parishes in said State not above named shall belong to said 
district. 


SEC. 2. That all suits not of a local nature in the circuit and district courts 
inst a single defendant, inhabitant of said State, must be brought in the dis- 
trict where e resides, but if there are two or more defendants, residing in differ- 


ent such suits may be brought in either €— 


enced and 
3 civil sxite-ta Jew er equity which have arieen In the perishes 


Sec. 4. That 
eomposing said western district, or against persons — therein, or concerning 
lands situated therein and now t with process, writs, recog- 
nizances, and records belonging thereto, with the consent of all the parties, be 


transferred to said western district. 


of 
wers and duties of the district judge of the United States for the district of 


t court for said district shall be appointed 
in the same manner as other such clerks are appointed, and who shall receive for 
the services rmed by them the same fees and compe on that are allowed 
tothe clerks of such courts holding their sessions in New Orleans, in the same 
State, and shall be subject in every respect to the same restrictions and responsi- 
bilities; and the district and circuit courts for the eastern district ef Louisiana 
shall be held in New Orleans, as heretofore. And it shall be the duty of the clerks 
of the district and circuit courts of the United States in New Orleans, whenever 
the courts shall so order, to transmit, by some safe 83 or to deliver to the 
clerks of the courts in the western district, or their order, the original pa; in 
all such eases as properly belong to the court in the western district by the pro- 
visions of this act, together a transcript of the proceedings had therein. 

Sec. 7. That the ident of the United States, by and with the advice and 
consent of the Senate, be, and hereby is, authorized to appoint one nm as mar- 
shal and one as district attorney for the said western district of the United States 
within the State of Louisiana created by this act; and that the terms of appoint- 
ment and service, together with the duties and responsibilities of the said marshal 
and district attorney, respectively, for the district aforesaid shall be in all respects 
the same within their said district as the terms of appointment and services, the 
duties, and responsibilities of the marshal and district attorney, respectively, of 
the eastern district of the State of Louisiana, 

The amendment was a to. 

The billwas reported to the Senateas amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 


The bill was read the third time, and passed. 
THE BRIG GENERAL ARMSTRONG. 


Mr. PENDLETON. I ask the Senate to proceed to the present 
consideration of the bill (S. No. 166) for the relief of the captain, 
owners, officers, and crew of the late United States private-armed 
brig General Armstrong, their heirs, executors, administrators, or 


assigns. 

Mr. BURNSIDE. I move that the Senate adjourn. 

The PRESIDING OFFICER. Before that motion is put, the Chair 
will lay before the Senate the unfinished business, which is the bill 
(S. No. 1773) to provide for the allotment of lands in severalty to In- 
dians on the various reservations, and to extend the protection of the 
laws of the States and Territories over the Indians, and for other pur- 


poses. 

The question is on the motion of the Senator from Rhode Island, 
that the Senate do now adjourn. 

2 motion was not agreed to; there being on a division—ayes 15, 
noes 25. 

Mr. SAUNDERS. I should like to have unanimous consent of the 
Senate to take up a bill. A 

The PRESIDING OFFICER. There is already a bill before the 


Senate. 

Mr. FELLER. It has not been taken up. 

Mr. McMILLAN. It has not been taken up. 

The PRESIDING OFFICER. The Chair asked if there was objec- 
tion'to the consideration of the bill and he heard none. 

Mr. TELLER. That was before the bill was read. 

The PRESIDING OFFICER. It was read by title under an order 
ef the Chair. 

Mr. SAUNDERS. What is the bill? 

The PRESIDING OFFICER. The bill will be again reported by 
the Secretary. 

The Chief Clerk again read the bill. 

The PRESIDING OFFICER. The bill has been read the third 
time, and the question is on its passage. 

Mr. PLATT. It strikes me that this bill ought not to pass without 
a little more consideration, at this time. When it was before the 
Senate on a former occasion there was a discussion aboutit. Itisa 
sn olas emer back to 1814, and there are very many things 
which may be said in my opinion against the of the bill. I 
do not desire to discuss it at this time, but I think the Senate ought 
to be informed of the nature and character of the bill. 

Mr. PENDLETON. Mr. President, this bill has been before the 
Senate during this session and the last. It has been accompanied by 
a report very carefully prepared, in which reference is made to doc- 


be | ments, because it is quite voluminous, and I sh 
spared 


uments and diplomatie correspondence which give the history of the 
case. Ihadsupposed thatevery Senator had made up his mind upon 
it. Attention was called to it by the Senator from Massachusetts 
and the Senator from Connecticut at the last session when the bill 
was up for consideration. Idonot desire, unless objections are made 
to its to consume the time of the Senate in stating the his- 
tory of the event out of which the claim grew and the diplomatic 
correspondence which has ensued between the aet yam- 
to A 

myself the trouble and to spare the Senate the time of its dis- 
cussion. If, however, objection is to be made to the bill, I shall feel 
es my duty to have the report read which lies upon the table of every 

nator. 

Mr. BURNSIDE. Will the Senator from Ohio object to allowin 
this bill to go over as the unfinished business until to-morrów ? an 
then Senators will have an opportunity of examining the report. 

Mr. PENDLETON. I have no objection to the bill going over to 
any fixed time. 

Mr. BURNSIDE. It can come up as unfinished business to-morrow. 

Mr. PENDLETON. I have no desire to detain the Senate with a 
discussion of it to-night; but Ihave tried for weeks past to bring this. 
bill before the attention of the Senate, and I will not willingly con- 
sent to any course which will result in its indefinite delay. 

Mr. BURNSIDE. I say to the Senator from Ohio that when I made 
my motion to adjourn I thought the bill had been taken up. Idid 
not submit my motion to adjourn with a view to defeating the Sen- 
ator in having the bill taken up, and I have no objection to its being 
taken up. ask that it be taken up to-morrow by common consent 
immediately after the morning hour. 

Mr.PENDLETON. Ifthe bill can be taken up to-morrow or the 
next day at any fixed hour, I have nothing to say. I do not desire 
to press it on the attention of the Senate to-night, but I can consent 
to no course which will displace it. 

Mr. BURNSIDE. Then Lask that unanimous consent be given that 
the bill be taken up to-morrow immediately after the morning hour, 
and that being done I move an adjournment. 

Mr. INGALLS. I must object to any arrangement that will dis- 
place what I believe to be, by unanimous consent, the unfinished busi- 
ness for to-morrow; that is, the Indian severalty bill. I have no- 
objection to an assignment being made for the consideration of the 
Armstrong bill at some day after that has been disposed of. 

Mr. PENPLETON. I shall have no objection to an cy: dme 
by ye ak it shall come up immediately after the disposal of the 

order. 

Mr. BURNSIDE. Then I make that su 

Mr. MCPHERSON. Then I move to take up Senate bill No. 1206. 

Mr. BURNSIDE. I move that the Senate adjourn. 

Mr. McPHERSON. I ask the Senator from Rhode Island to with- 
draw that motion, because there is a bill reported by his colleague- 
which I wish to have taken up. 

Mr. BURNSIDE. I withdraw the motion. 

Mr. PLATT. I have no desire to delay the consideration of this 
bill I thought it was too im t a bill to be considered at this 
late hour in the afternoon. I shonld like the arrangement now pro- 
posed, that it shall follow the Indian severalty bill. I think there 
can be no objection to that. 

The PRESIDING OFFICER. That, the Chair understands, is the 
understanding of the Senate. 


JOHN THORNLEY. 


Mr. MCPHERSON. I move to take up the bill (S. No. 1206) for the 
relief of Medical Director John Thornley, United States Navy. 

Mr. COCKRELL. I ask for the reading of the report in that case. 

The Chief Clerk read the following report,submitted by Mr. AN- 
THONY February 4, 1850 : 


The Committee on Naval Affairs, to whom was referred the petition of John 
ical director, to 


ion. 


noel Mia wf for activo du 
declared 


l 
g 


to Hon. R. W. T n, Secretary 
the Bureau of Medicine and 
eral ded 


evidence as might be uced by Dr. E a careful 
all the evidence to the in of the said disability of Dr. 
board reached the conc that 8 ing the retirement of M. 
had its in the of Saty. TR Opoe Waa ap: 
pson, and Dr. Thornley's name was ord: on the rec- 
been rétired upon in- 
opinion that Dr. Thorn- 


facts the committee report favorably on Dr. Thorn- 
* 


Mr. COCKRELL. I ask the Senator from New Jersey to let us see 
the act of March 3, 1873, which I have been unable to 


I desire- 
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to call the attention of the Senate to this case. is, it appears, is 
not the first time this man has been before Con or relief, and 
want to get the history of the case. I ask for the reading of the ac 
referred to in this bill. I cannot find it. > 
Mr. MCPHERSON. Ido not know that I can turn precisely to the 
act itself. But prior to 1873 all naval officers who were retired were 
retired on the same rate of pay. Officers on furlough received one- 
half pay, and all officers retired, whether disabled in the line of duty 
or ee. received the same rate of pay. In 1873 an act was 
passed retiring officers, disabled in the line of duty, on three quar- 
ters pay. I think I can turn to it in the Revised Statutes, although 


I cannot find it now on the moment. That act covered that particu- | 277 


lar point, 
e PRESIDING OFFICER. The bill is before the Senate as in 
‘Committee of the Whole. f 

Mr. COCKRELL. Iam objecting to its further consideration, 

The PRESIDING OFFICER. Does the Senator object to the con- 
sideration of it? 

Mr. COCKRELL. Iam not objecting toits being considered; but 
I am objecting to its ge. 

Mr. T. I object, if that will do any i 

Mr. BURNSIDE. I move that the Senate adjourn. 

The PRESIDING OFFICER. Before the Chair puts that motion 
‘he will state that the unfinished business is the Indian severalty bill. 
‘The Senator from Rhode Island moves that the Senate adjourn. 

The motion was agreed to; and (at four o’clock and forty-five min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, January 27, 1881. 


The House met at twelve o'clock m. ' Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 


The SPEAKER. There are several gentlemen present asking for 
recognition on matters which the Chair thinks will not occasion the 
least discussion. 

Mr. SPEER and Mr. COFFROTH demanded the regular order. 

The SPEAKER. The regular order is the morning hour for the 
call of committees. 

ADVERSE REPORTS. 


Mr. UPDEGRAFF, of Ohio, from the Committee on Invalid Pen- 
sions, reported back adversely the bill (H. R. No. 6692) granting a 
pension to Rebecca Tamsett; and also, from the same committee, ad- 
T the bill (H. R. No. 6087) granting a pension to John H. Long- 
bottom. ; 

The SPEAKER. The bills will be laid upon the table and the re- 
ports printed. 

Mr. UPDEGRAFF, of Ohio. In both of these cases the pensions 
have already been granted by the Department; I therefore ask that 
is) committee be discharged from the further consideration of these 

8. 

The SPEAKER. The reports being adverse, the bills will be laid 

upon the table and the reports prin 


ISABEL MDO WELL. 


Mr. UPDEGRAFF, of Ohio, also, from the same committee, reported 
back favorably the bill (H. R. No. 2910) granting arrears of pension 
to Isabel MeDowell; which was referred to the Committee of the 
Whole House on the Private Calendar, and the accompanying report 
ordered to be printed. 


DISBURSEMENT OF APPROPRIATION FOR TENTH CENSUS. 


Mr. FINLEY. Mr. Speaker, I am directed by the Joint Select Com- 
-mittee on the Census to report back a letter from the Secretary of the 
Interior asking additional allowance for compensation of the dis- 
bursing clerk, who has Saag ii of the disbursement of the census fund, 
with the recommendation that the allowance asked for be granted, 
and that the same be referred to the Committee on Appropriations. 

It was ordered accordingly. 

MAJOR JACOB E. BURBANK, 

Mr. DIBRELL, from the Committee on Military Affairs, reported 
back adversely the bill (S. No. 313) for the relief of Major Jacob E. 
Burbank. 

Mr. BROWNE. Mr. Speaker, I desire to present the views of the 
minority in that same case, and ask that it be printed along with the 
xc of the Lo ds and that the bill be referred to the Calendar. 

e SP The minority report will be printed with the re- 
pe of the majority, and the b 
placed on the Calendar. 
JOHN M. M'CLINTOCK. 

Mr. CARLISLE, from the Committee on Ways and Means, reported 
back, with a favorable recommendation, the bil (8. No. 142) for the 
relief of John M. McClintock; which was referred to the Committee 


, With an adverse recommendation, 


of the Whole House on the Private Calendar, and the accompanying 
report ordered to be printed. 


UNIFORM SYSTEM OF BANKRUPTCY. 


Mr. ROBINSON. Iam instructed by the Committee on the Judi- 
sachs to whom was referred a bill to establish a uniform system of 
bankruptcy throughout the United States, to report to the House 
certain testimony and a ents on said bill submitted to the com- 
mittee, and to ask that the same be printed and recommitted. 

Mr. MILLS. I wish to ask if it is proper that this argument should 
be printed at the expense of the Government? I think it is custom- 
whenever gentlemen want to impress any matter upon Congress 
that they themselves print their argument and lay it before Congress. 
Here an sg ke po is made e E of a ren of bankru T and 
sent to and Congress is to print the argument. o not 
think that should be done. , 

Mr. ROBINSON. The gentleman from Texas labors under a mis- 
apprehension. The committee gave a hearing, took the testimony, 
and present it to the House. Iam instructed to ask for its printing 
and recommittal. 

Mr. WARNER. That is very commonly done. 

Mr. MILLS. The printing of testimony is customary, but not the 
printing of ents. 

The . This has usually been done for the information 
of members of committees and of the House. It has been done by 
the Ways and Means Committee. 

The motion of Mr. ROBINSON was agreed to. 


ORDER OF BUSINESS. 
The Committee on Coinage, Weights, and Measures having been 


? 

Mr. STEPHENS said: Will the Chair now entertain a motion for 
the consideration of a report from the Committee on Coinage, Weighta, 
and Measures? 

The SPEAKER. That cannot be done under this call. 


MARGARET J. RYAN. 


Mr. MAGINNIS, from the Committee on Miary AER * 
back, with a favorable recommendation, the bill (H. R. No. ) for 
the relief of Margaret J. nm which was referred to the Commit- 
tee of the Whole on the Private Calendar, ànd the accompanying 
report ordered to be printed. 


POST-ROUTE BILL. 


Mr. MONEY, from the Committee on the Post-Office and Post- 
Roads, re rted a bill (H. R. No. 7036) to establish post-routes. 

The SPEAKER. This is the bill known as the post-route bill, and 
it is reported for printing and recommittal. 

The bill was read a first and second time, and was recommitted to 
the a on the Post-Office and Post-Roads, and ordered to be 
prin 

PERSONAL EXPLANATION. 

Mr. COBB, On page 950 of the RECORD my name is on the list of 
those who did not yote on a call of the House. I desire to have the 
RECORD corrected. I was present and answered to my name. 

The SPEAKER, The Chair is informed by the Clerk that the roll- 
call does not show that the gentleman answered to his name. The 
ponasa is not recorded as having answered when his name was 


Mr. COBB. I did answer. I was present at every roll-call and 
answered. 

The SPEAKER. If there be no objection the gentleman’s name 
will be entered as present. It does not change the result. 

Mr. CONGER. It might change the result in some cases. 

Mr. COBB. This was simply on a call of the House. 

The SPEAKER. It cannot change any result in this case. 

Mr. CONGER. I have no objection to the gentleman’s name being 
recorded in the call of the House. To do this, however, might on 
some question change the result as to the matter of a quorum. 

The SPEAKER. It does not do that, and it was for that reason 
the Chair suggested that the gentleman’s name should be recorded. 

There was no objection. 


ORDER OF BUSINESS. 

Mr. SPEER rose. 

Mr. COX. Has the call of committees been completed ? 

The SPEAKER. It has. 

Mr. SPEER. Iyield to the gentleman from New York. 

Mr. COX. I rise to a question of privilege. I am instructed by the 
Committee on Foreign Affairs to report back a resolution of inquiry. 

Mr. TOWNSHEND, of Illinois. I have risen for a similar purpose. 

Mr. SPEER. I do not mean to yield further than to the gentleman 
from New York. 

Mr. TOWNSHEND, of Illinois. I have a similar report to make. 


Mr. CONGER. If the business of yesterday, which is so important 
a business, is next in order, I call for the re; order. 
Mr. COX. The gentleman from Georgia yielded to me. 


The SPEAKER. The regular order is demanded. 
Mr. COX. I have risen to a question of privilege. 


The SPEAKER. The Chair recognizes the gentleman from Geor- 
gia [Mr. SPEER] on a question of higher privilege. 


1881. 


Mr. COX. The Chair does not know what is my question of privi- 


lege. 

The SPEAKER. The Chair does know. It is a resolution of in- 
quiry reported back by the Foreign Affairs Committee. 
Mn COX. I would like to have the resolution read before I am 

out. 

The SPEAKER. The Chair recognizes the gentleman from Geor- 
gia, who is on the floor for a question of the highest privilege. 

Mr. COX. The gentleman from Georgia yielded to me. 

The SPEAKER. But the gentleman from Michigan has demanded 
the regular order. 

Mr. COX. Not before the gentleman from Georgia yielded to me. 

The SPEAKER. The gentleman from New York would have been 
recognized if the gentleman from pex cm had not objected. 

Mr. COX. Then I shall have to this. 

The SPEAKER, The Chair will adhere to the rule. 
man from Georgia is recognized. 


CONTESTED ELECTION—YEATES VS. MARTIN. 


Mr. SPEER. I call up the zepon of the Committee on Elections 
-on the contested-election case of Yeates rs. Martin, first con ional 
district North Carolina. I ask that the report of the majority of the 
committee be read. 

Mr. KEIFER. Let the report of the minority also be read. 

Mr. REAGAN. I wish to inquire of the Chair if it can be insisted 
on as a right that the reports shall be read ? 

The Ad ape m w of the fact Ares the Tore nS be ee 
upon to vote on this election case, gentlemen might, perhaps, desire 
to hear the reports on both sides rend. 3 

Mr. CONG Iam very desirous a question of higher privilege 
should come before the House. 

The SPEAKER. This touches the right of a member to his seat 
and has been generally considered a question of the highest privilege. 

Mr. CONGER. I understood the Chair to state when the other 


uestion came up that he could not ys qu a question of Me priv- 
82 ident of the United 
ates. 


ege than one affecting the election of the 

The SPEAKER. The Chair has not been asked this morning to 
recognize W on that subject. 

Mr. CON GER. But at the adjournment yesterday the House was 
n a proposition connected with that subject. 

The EAKER. The tleman in charge of that matter is not 
‘pressing it. That is all the Chair knows about it. 

Mr. CONGER. If it need any urging from this side of the House 
to have him vee it, I think he can have it. 

The SPE . The Chair himself would be inclined to consult 
"with the gentleman and advise him to go on with it, if the gentleman 
from Michigan [Mr. CoNGER] wants to have the individual opinion 
-of the Chair on the subject. 

Mr. Sparks moved across the Hall toward Mr. CONGER'S seat. 

Mr. CONGER. Ihopethe church militant does not come over to 
this side for the purpose of provoking a quarrel with me. es ghter.] 

Mr. SP. „(returning to his seat.) I simply wanted to suggest 

to the gentleman that it was hardly senatorial to press this question 
now. eo 
P A E X ds nj 92 time, I will withdraw the demand 
or the rea of the majority report. 
Ae SPEARER. The demand for the reading of the report is with- 
wn. 

Mr. SPEER. The case of the contestant, Mr. Yeates, has received, 
and, as I think, has merited the i e ihe of the Committee on Elec- 
tions. I desire to say in the outset of Shopen that judging from 
the statements made on this floor yesterday the gentleman fon Ohio 
[Mr. KEIFER] seems to be under an erroneous impression in regard to 
the action of the majority of this committee about this report. Lit- 
erally the gentleman was accurate, All the members of the majority 
of the Committee on Elections did not affix their names to the majority 
report; but that was owing to the accidental circumstance that they 
were not all present when the report was adopted. The report as pre- 
sented by the majority is approved, and, as I think, earnestly ap- 
proved, by the majority of the Committee on Elections. I think that 
itis right and impartial, and that its conclusions are sound in view 
of the law and the evidence. 

I believe that if I can for a little while hold the attention of gen- 
tlemen to the consideration of the important matters in this case, I 
can make it clearly apparent that the contestant is entitled to the 
seat which is in controversy. It is difficult to argue these contested- 
election cases here, as they are matters in which general interest is 
nottaken. Therefore I beg leave to invoke the attention of the House 
to the consideration of the questions here involved. 

This contest arises about the election which was held on the 5th 
day of November, 1878, in the first congressional district of North 
Carolina. There were three candidates at that election: Mr. Yeates, 
the democratic candidate; Mr. Martin, the republican candidate; and 
Mr. Respass, who occupied the position of an independent republican. 

Afterconsolidating the votes t eae board of North Carolina, 
consisting of the governor, the secretary of State, the attorney-gen- 
eral, and two State senators, gave the certificate of election to Mr. 
Martin, the sitting member, in view of a narrow alle majority of 
51 votes. The Committee on Elections, on examination of the vote 
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and the poll and the returns of the several precincts which it will be 
n for us to consider, have reported that Mr. Yeates should be 
seated on an evident majority of 156 votes, if one view of the case is 
taken, and a majority of 92 votes if another view is taken. 

The first question to which I desire to call the attention of the 
House is the action of the county canvassing board in the poll of Prov- 
idence Township, in the county of Pasquotank. In that township Mr. 
Yeates received a majority of 39 votes. The election was a fair one; 
there were no charges of fraud or mismanagement; there were no 
pretenses of intimidation there. Yet the canvassing board of that 
eee d refused to give to Mr. Yeates the 39 majority which had been 
polled for him in that precinct. They based their refusal upon the 
ground that the judges of the election at that precinct appointed the 
1 to carry up and deliver the returns to the county canvassing 

T 


The contestee in his brief, page 29 of the record, admits that these 
39 votes ought not to be rejected. And the report of the minority of 
the committee, page 24, admits that this objection is not sufficient to 
justify the committee in rejecting the return of that township. But 
the minority insists that while they make that admission the contes- 
tee is entitled to a gain somewhere else; that is in Salem Township, 
which they allege was excluded for the same reason that Providence 
Township was excluded. Now, the most cursory consideration of the 
evidence in this case will demonstrate the fact that that conclusion is 
not warranted. 

Mr. KEIFER. It is stated in the record in exactly that way. 

Mr. SPEER. If the gentleman will possess himself in patience, he 
will have full opportunity to replytome. Ithink his remark is pred- 
icated upon a misunderstanding of what I have said. 

Mr. KEIFER. No, sir. 

Mr. SPEER. The gentleman states, if Ido not misunderstand him, 
that it is stated in the record that the vote of Salem Township was 
rejected for the same reason that the vote at Providence Township 
was rejected. 

Mr. KEIFER. Yes, sir. 

Mr. SPEER. Now, let us see what the record says. I oppose the 
record to the statement of the gentleman from Ohio. The votes, as 
returned to the board of canvassers from the precincts of Salem and 
Providence, were not received and counted by the board on account 
of informality, and therefore not counted in the above statement.” 
What informality ? The same informality? Certainly not. It does 
not say that the vote of Salem Township was rejected for the same in- 
formality for which the vote of Providence Township was rejected. 
The only record on the subject, which I have just , and which is 
taken from the certificate of B. F. Overman, the clerk of the board of 
county canvassers, fails to disclose what the informality was in either 
precinct. We have to go to the evidence elsewhere in the record to 
show what the informality was in either case. 

When we g to the record evidence in regard to Providence Town- 
ship, we find that the informality was that the registrar carried up 
and delivered the returns to the county canvassing board. The mi- 
nority report itself states that that is not sufficient reason for reject- 
ing the returns. When we go to the evidence in re; to Salem 
Township, we find a great many points of informality other than 
that mentioned in connection with Providence Township. 

Now, the committee is not asked to reject those votes at Salem 
Township ; 135 votes there had already been rejected by the proper 
election authorities of North Carolina; and in order to sustain the 
claim of gentlemen on the other side we are asked to overturn and 
set aside the action of the authorities of that State, and to do so 
without any sufficient evidence—indeed, in an entire absence of evi- 
dence going to show that that action ought to be set aside. 

One point of informality there is this: the evidence of the con- 
testee himself discloses the fact that the polls at Salem precinct were 
not opened until twelve o’clock in the day, when the law is manda- 
tory that they shall be opened at seven o’clock in the morning ; that 
before they were opened a large number of voters at that precinct 
had left ; that not more than one-half of the vote of the precinct was 
polled ; that there was no registrar appointed ; that officers who held 
the election were not sworn. The evidence discloses all of this in- 
formality with re toSalem Township. Yet gentlemen would as- 
sume that the only informality there was identical with the inform- 
ality at Providence Township. 

. Speaker, I have but to refer to the evidence in order to demon- 
strate that my statement is borne out and sustained. I refer to the 
evidence of James S. Wilcox on page 56 of the record. He says that 
he was present at Salem Township and acted as PA He is 
asked who was the regularly appointed registrar for Salem precinct 
for that election. He says that it was J. S. Lister. He admits that 
he was appointed registrar by one F. M. Godfrey. He is asked, 
* What time were the polls opened?” He declares that the polls were 
not opened until twelve o'clock, He admits that he saw as many as 
twenty-five or thirty people who were prevented from yoting at 
that precinct because of the failure to open the polls at the hour 


"p by law. 
MEMBER. What hour is that? 

Mr. SPEER. Seven o'clock in the morning. The polls were not 
open until twelve o’clock. He is asked whether he was sworn as 
registrar for Salem precinct at that election; hesays he was not. He 
is asked whether the judges orinspectors of the election were sworn ; 
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he says they were not. He admits that he was not a magistrate ora 
person authorized to inister an oath. 3 

Now lest it may be thought that this is partisan testimony—the 
testimony of a democrat in behalf of Mr. Yeates, I call attention to 
the fact that this witness is a republican. He says: 

I was mayor of Elizabeth City for the year 1876; was nominated by the repub- 
lican party and elected by the votes of both parties. I was county commissioner 
for two years, from about 1872 to 1874. I was nominated by the republican party 
and was elected by the votes of both parties. In 1875 I was i by the coun: 
commissioners sheriff of the connty to fill the vacancy of John T. Price, shi 
pe ane I was nominated by the republican party for sheriff of the county and was 

Q. For whom did yon vote for Congress at the November election, 1878? 

A. I voted for Joseph J. Martin. 

There is the evidence which proves that the informality at Salem 

recinct was not the same as the informality at Providence precinct. 

Therefore Mr. Yeates is admittedly entitled to have counted for him 
the 39 votes which were rejected at Providence Township, and Mr. 
Martin is not entitled to have counted for him any of the 135 votes 
rejected at Salem precinct because those votes were properly rejected 
by the authorities of the State. ‘ 

Mr. Speaker, I desire to call attention briefly to the law in refer- 
ence to a failure to open the polls at the time provided by the stat- 
nte. I read from McCrary on Elections : 

The better opinion seems to be, however, that a considerable deviation from the 
hours fixed by law for gore St Sen the polls mustrender the election void. Thus, 
in Pennsylvania, it bas been determined that where the law required the polls to be 
kept open until ten o'clock and they were closed at eight, the election must be set 

de. (Pennsylvania District Election, — eg eh .) So also if they be opened 
at 2 much later hour than the time prescribed by law. 

In summing up the conclusions in view of the authorities on this 

point, MeCrary says: 

From all the somewhat conficting authorities upon this subject the following 
may be gathered as the governing rules: 


Ifthe deviation from the legal hours is great, or even considerable, the presump- 
tion will bethatit has affected the resultand the burden will be upon him who seeks 
to uphold the election, to show affirmatively that it has not. But if the deviation 
from the legal hours is but slight, ihe presumption will be that it has not affected 
the result, and the burden be upon him who attacks the validity of the elec- 
tion to show affirmatively the contrary. 

Now, if you turn your attention to the evidence you will find that 
the vote at Salem precinct that year, the polls having been opened at 
twelve o'clock, was only 193, as against a vote of 434 at the same pre- 
cinct two years before when the polls were opened at the proper hour. 
Therefore the authority which I have quoted is entirely opposite. Here 
the deviation was great—from seven o'clock till twelve o'clock. Five 
hours of the time allotted to the election were taken away by this 
culpable negligence or fraudulent conduct on the of the man- 
agers. The poll discloses the fact that a 1 number of the voters 
of that precinct were in this way deprived of the privilege of voting. 

In view of the authorities it does not matter whether there is a 
failure to keep the polls open as late as the time fixed by statute, or 
whether there is a failure to open the polls at the hour fixed by the 
Ere In either case if the deviation is considerable, the election is 
vitiated. 

Mr. KEIFER. To what antboruy does the gentleman refer ? 

Mr. SPEER. I read from Brightly’s Election Cases, page 257 : 


We think thatif the fact be asstated in the petition in to Corridon town- 
ship—namely, that thi 


e election was not opened until two o. k p. m. of the day, 
instead of between six and seven a, m., às required, the return should have been 


Gentlemen on the other side perhaps failed to find this authority ; 
for, if I mistake not, a distinction is drawn in the opinion of the mi- 
nority of the committee between failure to open the polls in the 
morning at the appointed time, and failure to keep them open-at 
night so long as is required ; but there being no difference in principle 
the reasoning of the majority of the committee upon this subject is 
unanswerable. The report of the majority declares: 


easy would it/be of 
And, again refusing to 


would be the choice of the people. „ by open the polls at 
the time fixed by law in the forenoon of election day, and by delaying for or 
four hours and systematically à consuming as much time 


chall 
as possible with each voter, it would procrastinate, so tha hi 
closing the polls should arrive and a laren volt remain —— . 
But, Mr. Speaker, we are not confined to that objection as to the 
informality of the election at Salem precinct. There were only two 
inspectors there, while the law of North Carolina is imperative that 
there shall be four inspectors of election, besides a registrar. The 
law requires that the in should be sworn. They were not so 
sworn, but the sheriff, who acted as a mere intruder, presumed, ont- 
side of his limited powers, to administer the oath when he had no 
authority to do so. 
The same argument which I have made in reference to the Salem 
qom applies to South Mills precinct, which is considered imme- 
iately afterward in the report of the majority. At that precinct, as I 
have stated, there were but two inspectors, when the law required four. 
The returns were signed and certified by persons who really were 
not election officers under the laws of North Carolina, and any other 
citizens present had the same right with them to receive votes and 
eertify and send up the return. 


On this subject the evidence is very 4 The evidence of M. N. 


Sawyer, page 30, discloses he was she 

administered the oath to the inspectors : 
Q. Did you administer the oath to the inspectors of the polls in South Mills 

TD on said LA 

EL I - e I Vis 0 were Lerma 8 the pone at — eleven voe ei 

u that time there were bu: Io e regular inspectors, 
sides the registrar, at the polls. VUA CEPR 

John W. Barrington testifies, record, page 31: 
2 Were you at the polls at the time of the opening of the same? 

. I was not, but came down twice to vote, and the polls were not opened, and 
came the third time and they were opened; when I left here, after coming the 
second time, I think it was then between nine and ten o'clock, and the polls were 
not then opened. 

He goes on further to say there were but two inspectors holding the 
election besides the registrar. 
. The testimony of John E. Spence, found on page 36 of the record, 
is as follows: 

. Do you know who were a nted judges or inspectors of the polls at said 
M Ae ros board of ee ae e DI and, if 80, who of them were 


of the county, and that he 


present and were qualified at the opening of said polls 
A. Iwas told by the sheriff that Joseph N. — Wiley N. Na et AB 
, and James H. Sawyer were appointed inspectors to conduct ; 
of these, Joseph N. Spence and Evan Overton were only present. 
Q. Were you as registrar, together with those inspectors who were t at 
the opening of the sworn, as required by law, by any one authorized to 
administer oaths 1 


A. I was not sworn at any time nor by any one as registrar. 

Q. Were there four rg aera present through the day 8 the election 

A. There was not but inspectors conducting the election during the day. 

Now, sir, when you take into consideration the evidence that the 
poll at this precinct was not opened until ten o'clock ; when you take 
that together with the other facts I have stated, it is clear the poll 
at that precinct should have been rejected; and the authority upon 
that subject is very distinct and pertinent. 

I refer to the case of James Jackson against Anthony Wayne, (Con- 
tested-Election Cases,) decided in the year 1792. This case came up 
from Georgia. The law of Georgia required that three istrates 
should preside in holding an election, and it was held that a return 
by three persons, two of whom were not magistrates, was defective. 
It issuperfinous to quote other authorities in support of this position. 

It is insisted in reference to this precinct that one of the two in- 
spectors who officiated was drunk, and the report shows by asingular 
1 that gentleman was made the special custodian of the ballot- 

X. 


Bribery also is insisted upon; and on that point it becomes my duty 
to quote from the testimony of the witness Barrington, page 33 of the 
record: 

Q. Were you told by any one prior to the day of the election that Mr. Kehoe, of 
-— Ó ve committee of the State of North Carolina, was going to 
Psp eal a aa aca dar or and that a portion of that sum would 

A. Iwas. Iwas told by Joseph J. Martin that Mr. Kehoe was going to send 
down $2,500 to him ) for electioneering p: and that he (Martin) 
would send some of if to me, and wanted me to AO All d withit in his interest. 

But, sir, it is not necessary for the committee to dilate on this evi- 
dence. It is clear the polls were not opened in compliance with the 
law; that the requisite number of i tors had not officiated ; that 
those who did officiate were not sworn, and that but one-half of the 
registered vote at that precinct was polled. And on that point let 
me again cite McCrary, that— 

"Where the laws required the polls to be kept til such an hour, and 
were cloesd before that ͤ sea ft eopenten that o fall volo bed aos Denn cont, 
the court held the election to be void, and rejected the return of the precinct. 

The court held as follows: 

"When an election is closed up one or two hours before the time, and it is man- 
ifest from the assessment there were numerous citizens who had not voted, and 
sufficient to have changed the result, we will, on this ground, set the election aside 
as utterly void. 

Here the polls were not opened until three hours after the time 
provided by law, and here one-half of the registered vote was not 
polled ; and in view of these facts, this authority is in point and is 
controlling. 

Now we come to Hamilton precinct, where the contestee received 
a majority of 64 votes, and I will limit my argument on this point to 
reading the report of the committee as applicable thereto: 

At Hamilton precinct likewise the contestee received a majority of 64 votes, and 
the contestant objects to the vote baton creates, for the reason that th 
potion Furiae, co mans ee tap law of 
section 5, fed 


is a can 
tion." It is impossible for us to conceive of a 
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in 
taken because of his action. 
Mr. HOUSE. Iwouldlike to ask the gentleman whether any proof 


was introduced on that subject? 
Mr. SPEER. There was some negative proof introduced by the 
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contestee’s witnesses who testified that they did not know of anythin 
illegal; but the committee, or a ority of the committee, were o 
the opinion that the contestee himself ought to have been and was a 
competent witness, and could have cle: up any doubt which might 
have existed ; haying acted in the capacity of registrar of elections 
and having discharged some of the duties of that position, the com- 
mittee deemed that it was obligatory upon him to exonerate himself 
from any imputation of unfairness which might from that state of 
affairs have rested in the minds of the committee. 

Mr. HUMPHREY. Will the gentleman permit me to ask him a 
question ? 

Mr. SPEER. Yes, sir. 

Mr. HUMPHREY. Is not that raising rather a strong presumption 
against a 3 might not know anything of the rules of evidence? 

Mr. SPEER. I will state in reply to the gentleman that the con- 
testee in this case is a distinguished lawyer of the State of North 
Carolina. He has been district attorney of that State, and it would 
be certainly a violent presumption to conclude that the 8 
did not know the rules of evidence sufficiently well to enable him to 
determine the fact whether or not he might be permitted to testify 
under such circumstances. 

Mr. HUMPHREY. That may be very true, but it was hardly pro- 
per, it seems to me, for the ntleman to volunteer himself as a ready 
or willing witness. In my jadgment it would have been proper, and 
eminently proper, for the committee, aware of the fact which is stated 
by the gentleman from Georgia, to have called him before them as a 
witness in a case of that kind. 

Mr. SPEER. I am not aware of any principle of evidence existent 
in North Carolina or existent here which would prevent a gentleman 
from tes' ng in a contested-election case in his own behalf, or 
which requires the committee to manage his case for him. If there 
is such a principle of evidence I have never met with it in my read- 


ing. 

We now come to Vandemere. At this precinct the polls were not 
opened until after eleven o'clock, or over four hours after the time 
fixed by the law. More than one-third of the voters at that precinct 
failed to vote, and a large number of them left the polling place be- 
fore PERRA were open under the belief that no election was to be 
held. ere the registrar of election himself admits in his testi- 
mony, aud though his mind seems to be not over clear on the subject, 
yet in substance he testifies that he did say there would be no elec- 
tion held there on that day because of the lateness of the hour. Over 
one-third of the voters at that precinct, as I have stated, did not 
vote. To apply the rule laid down by the leading authority on elec- 
tions in country, Mr. McCrary, which I have quoted to these 
facts, it was obligatory upon the committee to reject this vote also. 

The contestee claims t he is entitled to 108 votes counted for 
him at the Merry Hill precinct, and in that way to reduce the majority 
which this investigation has given to Mr. Yeates. This will not be 
seriously claimed, I apprehend, by any fair judicial mind on the com- 
mittee, even though it differs with the general conclusion reached by 
the majority. The reasoning on this subject is unanswerable. The 
law of North Carolina provides that the ballots shall be on white 
paper, and may be printed or written or partly written and partly 
printed, and shall be without device. These tickets contained a de- 
vice. An attempt has been made to meet the force of this statute by 
citing the case from Indiana on this same subject. But the reasoning 
of the report in reply to that is a sufficient refutation of that claim. 
I will read an extract from it: 


in and judges to reject a ballot upon the discovery of such a mark or em- 
bellishment at the time of counting out the ballots which could not be seen by the 
at the time it was voted." The North Carolina statute is express that 


e and of the office, the rp sna qus 
of the à Rr matter would ordina: x be t and apparen 
€ he intention of the statute d be easily evaded if it did not also prescribe 
e size of the ticket and the size of the which the North Carolina statute 
has not done. Still the statute, such as it is, must be enforced, even if some pro- 
M erus have been omitted that are necessary completely to appreciate its inten- 
ion. 


Another purpose of the 3 have been to compel, as far as is possible, the 
voter to select the persons he votes for independently of any contrivances on the 
ticket caleulated to inform or misinform him of the opinions of the persons voted 
for, because devices are often contrived to mislead. Either way, we think that 
words prominently 8 on a ticket and intended to designate or describe it, 
and which have a distinct meaning in themselves, such as, if untrue, might mis- 
lead the voter, and whether true or untrue would render the ticket -— dis- 

rary 


3 must be held to be a device within the meaning of the law. (M 
eae K richte 401.) These votes were rejected by the State authorities, and we 
y. 


Nor, Mr. Speaker, does the report of the minority of the committee 
controyert that position? That report was prepared, I may be permit- 
ted to say, by the hand of a gentleman distinguished for his legal acu- 
men, his knowledge of precedents and authorities, a gentleman who 
has just been honored by an elevation to the supreme court of a State 
which has honored itself in the selection made; I refer to the distin- 


guished gentleman from Massachusetts, [Mr. Fretp.] That gentle- 
man in his minority report does not differ from the views of the 
majority of the committee in reference to this matter. He says: 

These votes were rejected by the State authorities and were not included in Mr. 
Martin's returned plurality. ‘We leave to the consideration of the House whether 
these votes should now be counted for Mr. Martin or not. 

Sir, that is not à very decided denial coming from such strong stal- 
wart authority. The gentleman, with the report of the majority of 
the committee before him, is silent upon that subject. 

Mr. CHALMERS. Will the gentleman permit me to ask him a 
question ? 

Mr. SPEER. Yes, sir. 

Mr. CHALMERS, I desire to ask the gentleman by whom that 
portion of the majority report was prepared which is printed in small 


type? 
Ir. SPEER. Iam not at liberty to disclose that fact. 

Mr. CHALMERS. I ask if that was not prepared by the same 
gentleman to whom he has pe referred? I have a copy of a report 
said to have been prepared by him, and that portion now appearing 
in the majority report in small type appears in that copy of the minor- 
ity report, and my information was that the distinguished gentle- 
man from Massachusetts [Mr. FIELD] had prepared it. I desire to 
know if that is true or not. 

Mr.SPEER. Nothing, Mr. Speaker, can be inferred from my re- 
marks that will lead to the conclusion that the gentleman from Massa- 
ehusetts has devoted any portion of his time to the preparation of any 
other papers savethe minority report printed by order of the House. 
To that alone my remarks have been directed. Itis sufficient for the 

8 of my argument for me to say that that report does not con- 
trovert the argument as made by the majority of the committee. 
And in itself that fact should be sufficient to satisfy any impartial 

udicial mind within the sound of my voice that the position as taken 
y the majority of the committee is sound and unanswerable. 

We now come down, sir, to a precinet which rejoices in the eupho- 
nious name of Goose Nest. Here Mr. Martin claims that the action 
of the authorities of North Carolina should again be set aside, and 
that 154 votes should be counted for him. On what is that claim 
based? It is based upon the evidence of one W. A. Johnson, a swift 
witness—I may be permitted to say one of the swiftest witnesses 
whose testimony I have ever had the privilege of examining, either 
before this committee or elsewhere. at does W. A. Johnson say? 
Mr.Johnson says in his testimony that he stood by and saw 154 
voters come up to vote for Mr. Martin; he inspected every one of 
their ballots; he knew that all of those 154 voters would vote for 
Mr. Martin; and they were rejected by the board of inspectors of 
that election. 

Now I sayon that subject that Johnson’s testimony is not credible. 
Why? G. C. Lainb, the 50 of deeds of that county where that 
precinct is located, iscalled. He testifies taking the list in his hand 
which Johnson has established and verified by his remarkable evi- 
dence; he EC pc it with the registration list. When we take the 
testimony of Mr. Johnson we find Mr. Johnson says all these names so 
refused were called from the registration books of said precinct at 
the times those voters presented themselves to vote. We turn to Mr. 
Lamb’s testimony. He compares the registration book of Goose Nest 
precinct with that list as pue by the testimony of Mr, Johnson, 
and they do not correspond. That evidence affords a very material 
difference. 

What is the conclusion? Mr. Johnson, whose evidence is the only 
evidence on which the contestee bases his claim that the action of a 
board consisting of two republicans and two democrats shall be set 
aside, that gentleman has willfully sworn falsely to a material fact. 
Well, what is the legal conclusion? False in one thing false in all. 
A witness who swears falsely to a material fact cannot be credited at 
all. That rule of evidence is applicable everywhere ; it is applicable 
in every court in every State of this Union, and it is applicable on 
the floor of this House. 

Now, sir, I invoke another rule of evidence as applicable to that pre- 
cinct. It was incumbent on Mr. Martin to provide the best evidence 
of which the nature of the case would t. Where are these 154 
voters? Why were they not called? Not one of them was called as 
a witness. Where were they? They were there in that precinct, all 
residents there; yet not one of these men was brought up to = 
that his vote was illegally rejected by that board and that if he h 
not been rejected he would have voted for Mr. Martin. The commit- 
tee, therefore, in view of that failure of evidence do not think they are 
justified in overturning the action of the board of the judges of elec- 
tion in that county, and giving Mr. Martin 154 votes on the testi- 
mony, the unsupported testimony, of this swift witness, W. A. 
Johnson. 

Now,sir, why wereany votesrejected atthat precinct? "They were 
rejected because they were registered in another precinct, and be- 
cause when these ns went to vote at Goose Nest precinct they 


did not comply with the law of North Carolina that they should fur- 
nish evidence that their registration was changed to that precinct 
in order to make their votes valid. Theycame up without compl 
with the law. That law had been made public. It was i 

by every voter who did vote. Every man whose yote was rejected 


was rejected because of a failure tocomply with that law. This law 
was construed by the board of managers both in receiving the votes 
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and in consolidating the returns for that county. These managers 
were equally republicans and democrats; and yet the committee is 
called upon to set aside the action of that board upon the unsup- 
ported testimony of W. A. Johnson. The committee declines to do it. 
v To sum up the argument: this gives Mr. Yeates 39 votes which 
were illegally taken from him in Providence Township, and which 
the contestee admits were illegally taken. It deprives Mr. i 
of the illegal votes in the precincts I have mentioned wherever they 
have been demonstrated to have been illegal by the evidence under 
thelaw. It refuses to support his monstrous claims for 135 votes in 
Merry Hill precinct and 154 at Goose Nest precinct. And an easy 
calculation will give an honest majority of 156 votes to Mr. Yeates, 
and he therefore is entitled to his seat. 

In conclusion I desire to say for myself that I have not looked at 
this evidence in any partisan light. No gentleman on the floor of 
this House can truthfully accuse me of being a partisan. On every 

uestion that has come before the Committee on Elections where the 
rights of republicans were proven and demonstrated by the law and 
the evidence my vote is uniformly recorded for them. On the Don- 
nelly-Washburn case I voted as I thought was Hn On the Mason- 
case, on the Loring-Boynton case, on the Bisbee-Hull case, on 
the MeCabe-Orth case, and on the Iowa cases my votes have been 
everywhere recorded according to what I thought was right and 
proper in behalf of the republicans. 

In this case I think the right is with Mr. Yeates. Independent in 
all things, I desire to maintain that right, and I declare that under 
the law and the evidence he is entitled to his seat as a member of 
this House. 

Mr. SPRINGER. I desire to say that two hours will be yielded to 

tlemen on the other side, to be controlled by the gentleman from 
1 (Mr. FIELD. 

Mr. KEIFER. What is the suggestion of the gentleman? 

Mr. SPRINGER. It is that two hours will now be yielded to gen- 
tlemen on the other side, to be controlled by the gentleman from 
Massachusetts, [ Mr. FIELD.] 

Mr. KEIFER. By whom will it be yielded? 

Mr. SPRINGER. By this side of the House. 

Mr. KEIFER. By you? 

Mr. SPRINGER. Yes, sir. 

Mr. KEIFER. The gentleman had better first obtain the two hours 
to yield. He has one hour which he can take care of himself. 

SPRINGER. I do not understand the remark of the gentle- 
man. To what does he refer? 

Mr. KEIFER. My remark is that the gentleman from Illinois does 
not control the time of this House. 

Mr. SPRINGER. If the gentleman does not desire any time I will 
move the previous question. 

Mr. KEIFER. I say that the gentleman does not control the time 
of this House. 

The SPEAKER pro tempore, (Mr. STEVENSON.) The Chair will say 
that this discussion is entirely out of order. The present occupant 
of the chair has not been advised of any 3 in regard to the 
time to be occupied in the discussion of this case. 

Mr. KEIFER. When this matter closed Leer femi the Chair 
will look to the record of the proceedings of yesterday he will dis- 
cover that; the Speaker of the House then in the chair said that no 
arrangement at all had been made in regard to the time to be ocen- 
pied in the consideration of this case. 

Mr. SPRINGER, I have not said that any arrangement was made. 

Mr. KEIFER. Then by what rule does the tleman from Illi- 
nois rise in his place and say “we will now yield two hours to the 

other side ? 

Nx. SPRINGER. I think the uniform rule in matters of this kind 
has been that the committee reporting in any case controls the 
debate on it in the House. That has been the rule ever since I have 
been a member of this House. We have now taken nearly one hour 
on this side of the question. In order that the other side may have 
a fair opportunity to be heard, I have stated to them that they might 
now proceed for two hours to argue this case. What will take place 
after that I have not presumed to state and will not now state. 

Mr. KEIFER. If I understand the gentleman—— 

The SPEAKER pro tempore. The gentleman will give way for a 
moment. The Chair is advised that no arrangement was made on 
yesterday in regard to the time to be occupied in the discussion of 
this case. The Chair will therefore recognize the gentleman from 
Ohio [Mr. KEIER] as entitled to the floor. 

Mr. KEIFER. Ido not ask to be recognized at this time; other 
gentlemen are entitled to preference in that respect. 

Mr. SPEER. I think the remark of the chairman of the Committee 
on Elections [Mr. SPRINGER] was simply in accordance with the cus- 
tom heretofore followed in this House of allowing the discussion to 
alternate between the different sides of the House. We on this side 
have now occupied an hour, and if gentlemen on the other side choose 
to do so they can take two hours, and then we will take an hour. 
That statement was made without any view ofclosing the debate. 

Mr. KEIFER. I suppose that is what was meant by the gentleman 
from Illinois, [ Mr. SPRINGER.] 

Mr. MCMAHON. I think the remark of the gentleman from Illi- 
nois [Mr. SPRINGER] amounts to a notice to the other side of the House 
that after three hours further debate he will take the floor and call 


the previous question on this case. There is nothing unusual in that; 
and it is only fair to the other side of the House that such notice 
should be given. It is no effort to control the time for debate, be- 
cause if the House at the end of that time does not want to proceed 
to vote upon this case, all it has to do is to vote down the demand for 
thepreviousquestion. Ithink the gentleman from Ohio [Mr. KEIFERT 
has on n in this House long enough to know that such has been the 
practice. 

Mr. KEIFER. Iunderstood the remark of the gentleman fromr 
Illinois [Mr. SPRINGER] in the same way in which my colleague [ Mr. 
MoManoN] pnts it. Lean only say that he was unfortunate in his 
manner of expression. 

Mr. TOWNSHEND, of Illinois. This debate is out of order and L 
object to it. 

r. SPRINGER. It is in order. 

The SPEAKER pro tempore. The Chair recognizes the gentleman 
from Massachusetts [ Mr. as entitled to the floor for one hour. 

Mr. SPRINGER. I have a right to explain my position. The gen- 
tleman from Massachusetts [Mr. FIELD] stated yesterday that four 
hours would be a fair time for the discussion of this case. I believe 
that at this late stage of the session the House would be doing 
injustice to itself and to the other business before it by consuming a 
longer time than four hours in the discussion of this case. With the 
view of terminating the debate within that time, I made the announce- 
ment that I did when I first arose. I believe it is fair; gentlemen on 
the other side must admit it to be fair; and upon the fairness and 
impartiality of that statement I stand. 

Mr. FIELD. Mr. A I stated yesterday that my personal 
opinion was that four hours before the calling of the previous ques- 

on and one hour afterward—the whole time to be equally divided 
between the persons holding opposite opinions—wonld be, in the state 
of business before the House, a reasonable time for this debate, but 
that I could not bind this side of the House if objection was made ; 
and objection was made. I therefore take the floor for one hour in 
my own right, under the 88 of the Chair. 

is election in North Carolina was, speaking in general terms, a 
fair andhonest election. If any gentlemen have any imagination that 
there was intimidation, violence, or fraud in the general conduct of 
that election, they are mistaken. The conduct of the people, the con- 
duct of the election officers, the conduct of the candidates, speakin 
in po terms, has been honest, fair, and in gay respect commend- 
able. It is therefore an election contest to be determined without. 
any feeling whatever derived from extraneous sources—to be deter- 
mined by a careful examination of the facts and the law. 

Now a few general considerations. It is not disputed by anybody: 
that Mr. Martin received a plurality of the votes actually cast. It 
is not disputed by anybody that Mr. Martin received a plurality of 
the votes actually returned and canvassed, and found by the election. 
authorities of the State of North Carolina to be entitled to be counted 
and returned for him. It is not centended that any person voted at 
that election who was not entitled to vote. Therefore there are no 
fraudulent votes to be deducted on either side. It is not contended. 
that any person entitled to vote was refused the right to vote, except 
in the case of Goose Nest precinct, where from 120 to 150 voters for- 
Mr. Martin werefor reasons which I shall hereafter explain excluded. 
It is contended that 39 more votes than were returned for Mr. Yeates, 
were cast and should be counted for him. This is all the addition 
that anybody contends should be made to Mr. Yeates's returned votes. 
But if these 39 votes be added to his returned vote, they do not elect 
him. It iscontended that Mr. Yeates has suffered somewhat by delay 
in opening the polls incertain precincts. The reasons of that delay 
and its effect upon the election I shall discuss hereafter; but if all 
theinjury that Mr. Yeates proves that he received from that delay be 
allowed in his favor, if all the votes of all the persons who would. 
have voted for him but forthat delay be added to his vote, this does 
not elect him. 

Therefore, to elect Mr. Yeates, deductions must be made from votes- 
actually cast for Mr. Martin—actually returned, actually canvassed, 
and actually counted for him—not a deduction of votes of voters who. 
were not entitled to vote, but a throwing out of whole precincts in 
which Mr. Martin had a majority, by reason of some alleged informality 
in holding the election or in the appointment or qualification of the 
officers of the election or some delay in opening the polls. Now, the 
main ground upon which this is attempted to be done is in conse- 
quence of a delay in opening the polls in certain precincts. The effect 
of this delay was not in any precinct to make the time of the elec- 
tion so short that all persons who desired to vote could not do so; 
for in every case where there was delay there was ample time for 
everybody to vote who desired to vote; and everybody who desired 
to vote did vote. There is no case in which the polls were closed too 
soon. In every case it was a delay in opening the polls; and this. 
delay in every case was occasione bey conformity, or attempted 
conformity, to the laws of North Carolina. It was not an arbitrary 
delay, but a delay necessary to comply with the laws of that State. 

Now, in general terms the laws of North Carolina in reference to 
this subject are these: the board of justices of the peace of the county 
appoint a registrar, who is the presiding officer of the election. This 


of justices of the peaee also appoint four judges of election, 
two of whom shall be of a different political party from the registrar. 
If the registrar refuses or neglects to attend on the morning of elec- — 
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tion, then the board of justices of the peace of the township appoint 
a re ; and if the judges of election refuse or neglect to attend 
on the ayo election, the registrar appoints the judges. In every 
case in which this delay occurred it happened that either the regu- 
larly appointed registrar was not present or all of the judges were 
not present, and some delay was inevitably occasioned by getting 
the board of justices of the peace together to appoint a registrar, or 
some delay was occasioned by the registrar appointing from the voters 
judges of election to serve in the place of those who were absent. In 
every case where the delay occurred there was no abandonment of 
the election; it was a continuous attempt to get the board of elec- 
tion officers full and to go on with the election. In every case in 
which a person left before this board was o ized, he knew, or might 
have known, that the attempt was going forward to hold the elec- 
tion, and that in all probability the attempt would be successful and 
an election would be held, and as these are all small country pre- 
cincts, that ample time and to spare would be given to every man to 
vote who desired to vote. 

Now, in the first place, before I consider this election in its details, 
I must call attention to a few considerations of publie policy. If it 
be held by this House that in North Carolina, whose laws provide for 
the filling of vacancies in the election officers on the day of election, 
which must necessarily take some time, it being implied that the time 
necessary to fill such vacancies shall be taken on that day, for it can- 
not be done beforehand—if this House holds that delays so occasioned, 
which work no injury to anybody ips is T the voters to 
wait until these vacancies are filled, render the whole election at that 
precinct void, a 1 is held out to the minority in every pre- 
cinct to occasion such a delay. 

It would be possible under such a holding for a minority in any 
precinct to occasion a delay by the two judges of that minority being 
absent, so that in that event the majority, however large, would be 
altogether thrown out and destroy It is not good policy in con- 
struing the election laws of aState to so construe them that a minority 
in any precinct can have it at their own will to destroy the votes of 
the voters of that precinet, and any such effect ought, if possible, to 
be avoided. 

Tt is, as has been smn per the intention of the laws of North 
Carolina that there and must be some delay in filling these 
vacancies, for the laws have made no provision for filling them before 
the day of election, and it cannot be known until after seven o'clock 
in the morning of chat day whether the ly appointed officers 
will appear or not, and therefore delay is contemplated by the law. 
It is one which the law necessarily implies, and where the delay in 
opening the polls is nothing more than the law contemplates and 
where it has worked no injury to anybody except to compel a voter 
to wait until the vacancies are filled, I say such a delay is in accord- 
ance with law and does not at all vitiate the election. 

In the third place, in reference to this whole subject of not opening the 
pollssoon enough,or closin ghe polls too soon, every single case known 
to me except the case in Pennsylvania, depend n closing the 
polls too soon. Every single case which has been decided that I know 
of, except the case of Pennsylvania, and that is not a decision, be- 
cause it is held in that case that the specifications of the petition 
were not sufficient to enable them to consider the question, and so it 
is mere dictum on a petition not set out in which thelaws of the State 
were entirely different and the reasons for delay not given at all—I 
say every case known to me in which either an election has been de- 
clared void or the vote of the precinct has been thrown out has been 
when the poll has been closed too soon. 


And there is a reason for that. Every voter has the right to sup- | j 


pose that the polls will be kept open until the hourof closing, 
and he has a right to refrain from going to the polls until a reason- 
able time of that hour, and if he is cut off from voting by reason of 
the polls closing too soon, he is deprived of a right he has. 

But there is no right under the Constitution and laws either of the 
United States or of North Carolina that a voter shall be able to de- 
posit his vote the moment he goes to the pous It isenough for him 
that during the 1 hours when the poll must be kept open he has 
sufficient time an Pe rape deposit his vote. And no case can 
be shown, I am satisfied, in which under any such circumstances as 
these the vote of the precinct has been thrown out. And it would 
be manifestly unjust toeverybody to throw it out ; and it would occa- 
sion injustice and wrong in any election to be held in the State of 
North Carolina, for some delay in any precinct in which the regularly 
appointed officers do not appear is inevitable. 

Now, Mr. Speaker, having made these general observations, I will 
ask the House to consider this case in its details. And first I will 
consider the case of South Mills precinct which has been thrown out 
by a majority of the committee, and in which Mr. Martin received a 
plurality of 64 votes. 

The law of North Carolina requires the polls shall be opened at 
seven o’clock and closed by sunset. In this precinct of South Mills 


the poll was opened at nine and a half or between nine and ten o’clock. 
The reasons why the M Sean were not opened earlier are given by the 
registrar in these words: 


1t was not opened earlier, first, because the inspectors were not present; second, 
C to qualify them; and, third, we had no house in which to 
m e 


Inregard to the house, that does not appear further in the case, and 


I suppose one was seasonably obtained, but the difficulty of obtain- 


ing inspectors, by which is meant ndges, and of q them, is- 
the difficulty in this precinct. It ought to be Ress thet the 
voters have nothing to do with the appointment of these officers and 
no control over their appointment. They have nothing to do with 
the qualification of these officers, and no control over their qualifica- 
tions. Ordinarily they sopot there and find certain ms holding 
the election with the boo They go up and depodit their ballots 
and then go off, and suppose, and have a right to suppose, from the 
appearances that the election is being ly held. 

ne moment on what is known as the law of de facto officers and: 
the validity of the acts of de facto officers so far as the public is con- 
cerned. In courts of law the acts of de facto officers are valid so far as 
the public is concerned. The question of de jure right is only ex- 
amined on some proceeding by the Commonwealth or State to try 
the title to the office. The de Pied officer is one who is in by color 
of appointment or election, and who is publicly exercising the duties. 
of the office. Any person so found anywhere publicly exercising the 
duties of an office, apparently in by color of authority, may act upon 
the application of any other person upon matters within the j ic- 
tion of the office, and these are valid acts as between strangers. This 
doctrine has arisen in courts of law where an officer was not sworn 
or was not sworn according to law, yet his acts are held to be valid. 
Parties before him,if a judge, cannot know whether he is sworn or 
not. Heisin by color of appointment or an election and publicly 
exercising the duties of the office, and his public acts, so far as the. 
publie are concerned, are valid. 

Now, when you come to apply the law of defective appointment 
or defective qualification to elections of officers, there are many rea- 
sons why it should be applied liberally. Ina court where the bench 
and the bar are highly trained in their profession, there may be some 
reason xa Strict compliance with technicalities should be regure 
and some knowledge or diligence demanded which is not expected 
other persons who are not so trained. But in an election you are 
dealing with a great body of the people, who are voters; you are 
dealing with all degrees of intelligence, and dealing with persons of 
all sorts of pursuits, many of whom are not educated in the law, and. 
the object of an election is to obtain an ression of the will of 
these persons in reference to candidates for office. Thatisall. And 
when you have got that, and are satisfied that you have it correctly, 
fairly, and honestly given, the formality or informality in the absence 
of fraud in the appointment of the officers who have conducted the 
election is not a matter of the substance of the election itself, and 
TS not to invalidate the act of the voter. 

here is so much authority of reason for this that it is not worth 
while to cite any cases. 

What, then, are the facts in regard to South Mills precinct? There. 
was a re; y appointed registrar; there were two of the regular], 
appointed judges of election, and two were absent. Mr. Pritehard 
was appointed one of the inspectors or jud by the x. poring and 
did serve for a short time, when Kenneth E. Sawyer took his place 
and served, as the registrar thought, until the close of the election. 
but as Sawyer himself has sworn, until a half hour of sundown ; and 
Sawyer is probably correct. There was then a regi and two 
inspectors of election present iem Bed whole election, and a third 
inspector who was present—either Pritchard or Sawyer—until one- 
half an hour before the close of the polls. 

It becomes important to consider as a matter of law if we assume 
in this case, and it is a concession to the argument of the gentleman 
from Georgia, that this election was held by only a regi and two 
udges, at is the effeot of it? They were the re ly appointed 
registrar and the regularly appointed judges. The statutes of North. 
Carolina make the registrars and judges of election an election board. 
Section 20 of chapter 275 of the acts of 1876 and 1877, provides that. 
when an election shall be finished the registrars and judges of elec- 
tion, in the presence of such of the electors as may choose to attend, 
shall open the box, count the ballots, and read aloud the names of per- 
sons who shall appear on each ticket. I will read the statute: 

When the election shall be finished, the registrars med dudes of election, in pres- 
ence of such of the electors as may choose to attend, . 
the ballots, 5 4 me the names of the whos ppear on each ticket ; 
and if there shall be twoor more tickets rolled up together, or any ticket shall con- 
tain the names of more persons than such elector has a right to vote for, or shall 
have a device — it, in either of these cases such tickets shall not be numbered 
in taking the ots, but shall be void, and the said counting of votes shall be con- 
tinued, without adjournment, until completed and the thereof declared. 

There is another section of the statute, which at this moment has 
escaped me, which provides that the registrar and judges of election 
shall superintend the election—— 

Mr. NING. If the gentleman will permit me, I will state that 
he will find it in section 9. 

Mr. FIELD. I have before me section 9. 

Mr. MANNING. It is about the middle of the section. 

Mr. FIELD. I will read section 9. I am very much obliged to 
the gentleman from Mississippi for calling my attention to it. Sec- 
tion 9 provides: 

That the said judges of eleetion shall attend, &c., and they, together withthe Dy 5 


trars for such precinct or township, &c., shall open the polls and superintend 
same until the close of the election, &c. 
of election 


It is then established that the registrar and jud 
shall together constitute a board for opening the polls, superintend- 
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ing the election until its close, and opening the ballot-boxes, and at 
the end counting the votes. 

Now, on general principles of law, when a board is constituted, a 
majority of that board form a quorum, and can act with the full 
authority of the board. But in North Carolina it is not left to the 
general principle of law. 

Chapter 108, Battle’s Revised Laws of North Carolina, section 2, 
clause 2, is: 

All words purporting to give a joint authority to three or more public officers or 


other shall be construed as giving such authority to a majority of such offi- 
- sor other 1 — paie unless it shall pn dais aan y aeclaved ^d the Jaw giv- 
g the au 


Now, here is a board of five persons to superintend the election, 
count the ballots, and so forth, three of whom are confessedly pres- 
-ent the whole time. 

Mr. G. May I ask the gentleman a question? 

Mr. FIELD. Yes, sir. 

Mr. MANNING. What does the gentleman mean by “and so forth?” 
He says, superintend the election, count the ballots, and so forth. 
What act is to be ormed by the traror judge of election after 
the ballot is counted? Is it to certify the return 

Mr. FIELD. Iunderstand so. I shall endeavor to speak of that 
hereafter. 

Mr. MANNING. I wish to call the gentleman's attention to his 
error just there, which I think is an important one. Isup the 

tleman was of that impression; but where he stop reading 
m section 9, a moment ago, he will find these words: 
shall k: U. books, in which shall be entered the name of every person 
who aiai vote sinl oe the eh of the election the judges of election— ` 
E Mark you, not the judges of election together with the registrar, 
ut— 
the judges of election shall certify the same over their proper signatures— 

The signatures of the judges— 

and deposit them with the register of deeds for safe keeping. 


Mr. FIELD. That is not the return which goes to the county can- 


vassing officers. 

Mr. MANNING. And where is the gentleman's authority for the 
certificate of the registrar in connection with the judges ? 

Mr. FIELD. The poll books go to the register of deeds. But so 
far as South Mills is concerned, it is not one of the issues of this con- 
test that the return was not pn certified to the county canvass- 
ing board. There is no such issue in the cause. But in one or two 
ber cases there is a certificate of the precinct officers which I notice 
is signed by the registrar and the judges of election, from which I in- 
ferred that it was the duty, as understood in North Carolina, of the 
regi and judges of election to sign those returns. 

also call the attention of the gentleman from Mississippi to sec- 
tion 38 of the same statute, which he read, which is in these words: 

Any registrar or judge or judges of election appointed under the provisions o 
this y: bd das or 3 or comm ers or Set — of — 

uired of him by this Sante for Ag . eee Stet 5 
88 imposed, shall be fined, &c. d 

That distinctly implies that it is the duty of the registrar as well 
as of the judges of election to make returns, as well as perform other 
duties; and the only copy of a precinct return in this case has the 
name of the registrar as well as of the judge of elections signed to it. 
Section 8 also makes provision for the registrars and judges acting 
together in determining challenges. But I have almost forgotten 
where I was in my ent as to this South Mills precinct. 

Mr. MANNING. Ishallnot interrupt you again. 

Mr. FIELD. It was a very kind interruption. : 

Mr. MANNING. Iwas about to ask youanother question, but shall 
not press it. 

Mr. FIELD. So much, then, for the fact that this election board 
was not full. There is no suggestion or evidence in the case that the 
votes were not actually cast as returned; not a particle of evidence ; 
nothing of that kind. It is proposed to throw out this precinct on 
the ground that the board was not properly. constituted. 

Mr.CALKINS. Will the gentleman allow me to ask him a question ? 

Mr. FIELD. Yes, sir. 

Mr. CALKINS. You have read from Battle’s Revised Laws of North 
Carolina all the words purporting to give a joint authority, &c. Do 
I understand your tion is that a majority of the board having 
acted the return is therefore ? 

Mr. FIELD. Certainly; that they are one board for this business. 
For certain other purposes it is possible that they are to be distin- 
guished; but they are put together as one board for opening the poll, 
superintending the election, opening the ballot-boxes, counting the 
vote, and, as I believe, for making the return of the votes. 

Now, the next issue in this precinct—and I am speaking longer, or 
shall if I go on in this way, than I meant—— 

The SP. pro tempore, (Mr, STEVENSON.) Does the gentleman 
request that he shall not be interrapted ? 

Mr. FIELD. I do not make that request. The interruptions have 
been very kind and only elucidate the case. 

The next issue in evidence, for it is not in the notice of contest in 
this precinct, is that a Mr. Overton, one of the judges, was drunk. 
There is no testimony that he was drunk. I do not understand the 
habits of the people of North Carolina very well, and have no reflec- 


tions to make on the people of that State. But Mr. Overton is not 
present to defend himself against charges, and I do not wish to go 
any farther than the evidence. 

The testimony is that Mr. Overton was under the influence of spir- 
ituous liquors; and that is all the testimony in the case, except the 
testimony of Mr. Barrington, in regard to whom there is some testi- 
mony about his reputation for veracity, which testimony I will read 
in a moment. Overton seems to have been active in the discharge of 
his duties so far as you can glean from the testimony. Barrington, 
in regard to whom there is some dispute about veracity, and who was 
a partisan of and who was a mulatto school-teacher, who had 
more trouble in this election than anybody else, because he was get- 
ting up a bolt in the republican party, the only effect of which might 
be to elect my friend Mr. Yeates, testifies in regard to this matter 
as follows: , 

Q. Was the receiver of the ballots so much under the influence of liquor that he 
was unable to attend to the discharge of his duties at the polls! 
nan staid at the polls, but I think he was too drunk to be fit for business 

That is the only place where the word“ drunk" occurs. 

T T LAT that he did not discharge the duties of his office that day 

Was he in the disch of his proper duties at the times yo d 
the’ polls during the day "Bia ips Pain aes 

A. He was. 

That is the whole of Barrington's statement. So far as Barrington 
saw him he was in the proper discharge of his duties; that he was 
too drunk to attend to them is a thought or an imagination of his. 
And no other person puts it stronger than that he was under the in- 
fluence of spirituous liquors. But it is plain from the testimony that 
he was in the performance of his duties actively, so far as you can 
gather the facts from it, during the day. 

Whether it is quite safe in administering the laws of North Caro- 
lina to invalidate the acts of the people there because one of the 
election officers smelt of whisky on election day, I must leave to 
gentlemen who are more familiar than Iam with the public policy 
of that State. [Laughter.] 

The next objection to South Mills precinct in evidence, but not in 
the notice of contest, is that there was an adjournment for dinner. 
It has been settled over and over again that in these country districts, 
where there is ample time and more for everybody to vote, where an 
adjournment for N is sometimes taken and sometimes not—a 
I fancy it is frequently taken by people who are accustomed to dine 
in a oe middle of the day—such adjournments do not invalidate an 
election. 

The next objection in evidence, but not in the notice of contest, is 
that this Mr. Overton, when they adjourned for dinner, took the ballot- 
box, locked it, took the key and carried the box to the house of Mr. 
Spence, who is a democrat, and who was the registrar at that election, 
and who probably went with Mr. Spence to dinner and put the ballot- 
box in an unoccupied room of Spence’s residence, locked the room, 
and the ballot-box remained there while they were at dinner for an 
hour, and then he took the box and carried it back to the place of 
voting. That was a very reasonable and proper precaution. 

Mr. Spence testified : 


Q. Do you believe that the ballot-box was safe from interference during the 
Mor Cag EE for dinner? 


He also gives this testimony : 
Q. Has it not always been customary here to adjourn the voting at noon for 
dinner 


A. Sometimes they adjourn for dinner and sometimes they do not. 


There is no evidence or suggestion in this case that the ballot-box 
was tampered with in the least particular. That is all there is of 
South Mills precinct, but it is ou these grounds that, although the 
democratic State authorities of North Carolina counted the vote of 
that precinct for Mr. Martin, it is here proposed to throw it out and 
to deduct 64 votes from the returned vote of the sitting member. 

The next precinct is Vandemere precinct. These are all small pre- 
cincts, where everybody knows everybody. In the Vandemere pre- 
cinct Mr. Yeates received 31 votes and Mr. Martin received 71 votes; 
the majority for Mr. Martin being 40. Here the polls were not opened 
until eleven o'clock and fifteen minutes. The reason given was that 
it took until that time to get enough men from both sides to serve as 
inspectorsof elections. . Holton, the registrar, puts the opening of 
the polls at near eleven; Mr. Gatlin puts it at eleven o'clock and fif- 
teen minutes. That is the only objection to this poll. What I have 
— about the delay in opening the polls at South Mills applies to 

is case. 

If it becomes important in any event to determine how many votes 
Mr. Yeates lost by reason of voters being unwilling to wait until the 
polls were opened, it may be said that one man supposes about ten 
or fifteen; another about six; Mr. MeCotter says five. Eight wit- 
nessses in all are produced who swore that they either left or did net 

to the polls under the belief that no election would be held, and 
that they would have voted for Mr. Yeates. 

In re to the South Mills precinct, so far as I remember, there 
is no evidence of any particular person who left the polls, or did not 
go to the polls, and who would have voted for Mr. Yeates, or at most 
but one such n. Now,if these eight persons in the Vandemere 
precinct, all the persons in regard to whom there is any deflnite evi- 
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dence that Mr. Yeates suffered by reason of the delay in opening the 
polls, and the one vote at South Mills were added to his vote, still it 
would not elect him. 

The next precinct is Hamilton precinct, in regard to which the 
charge is made that Mr. Joseph J. Martin acted as registrar in “ check- 
ing off the names: of ns who presented themselves to vote and 
doing other and like duties of that office" Now as this is a matter 
which in some uem affects the conduct of the sitting member, I 
will read the whole evidence in the case, as it is short, so that gen- 
tlemen may determine for themselves what he did, whetherit affected 
the election and whether it had any such effect on the election as to 
vitiate the whole vote. First I the deposition of Justus Everitt: 


Cross-examined : 
. What Mr. Martin did, was it done in the presence of the poll-holders? 


It was. 
Q. Did Mr. Martin act corruptly! 
A. Not that I know of. 


Iought to state that there are poll-books in addition to registration 
books. The registration books contain the names of those who are 
registered, and the poll-books contain the names of those who vote. 
Iread next the deposition of J. G. Carraway: 


JONATHAN G. CARRAWAY, being duly sworn, says, in response to the following 


question in writing : 
Q. State whether you were present at the election held in Hamilton, in Martin 
, North Caro! on the 5th day of November, 1878, at which election Jesse 
J. Yeates and Joseph J. Martin were candidates for a seat in the present Congress 
of the United States, and what acts, if any, the said Martin did in reference to the 
gor managing said election. 


tate fully his acts and conduct at said 


resent 
voters 


where the "jud of tion were, and while on the side of the counter where the 
judges action were I think he did not check off any names while there; and 
‘when he checked off names he was on the side of the counter where the people came 
up to vote. 
P Further thia deponent saith not. 
Cross-examined : 
Q: How many names did Mr. Martin check off the 2 
I can’t say positively, but I think he checked off some forty or fifty. 
. Was the checking off done in the presence of the poll-holders 
„I think it was, ora majority of them. 
. Did Mr. Martin act corruptly in checking off the names! 
. Not that I know of. 
. Who received the votes! 
ladson. 


A 


pe 


g? 


e poll-book ? 


PEObobe 


2 Iwas acting as registrar for Mr. Justus Everitt, who was the legally appointed 


re; x 

2. Was the election conducted fairly ! 
So far as I know. 

The counsel for the contestant objects to the above upon the ground that it is 
ne into new matter.) 


Q. Who did you vote for? 

A. I voted for Jesse J. Yeates. 

(The counsel for the contestant objects to the two above questions upon the 
grounds of the first o . being immaterial or irrelevant.) 

Q. How was the party divided of those votes that was checked off by Mr. Mar- 


A. I don't know. 


Now the statute of North Carolina provides that no 
a candidate for any office shall be a registrar, or a ju 

spector of elections. 

Mr. HAMMOND,of Georgia. Willthe gentleman permit me to ask 
him a question ? 

Mr.FIELD. Certainly. 

Mr. HAMMOND, of Georgia. What excuse did Mr. Martin render 
for 8 and acting in that capacity? 

Mr. FIELD. He has not rendered any; he has not testified in the 


case. 

Now, Mr. Martin was not appointed to either of these offices. So 
far as appears; all the offices—namely that of registrar and those of 
judges of election—were filled. It seems that Mr. Martin did notact 
corruptly ; that the election was fairly conducted; that he took no 
pet in receiving votes or keeping the poll-book; and there is no evi- 

ence that any person was tted to vote who was not entitled 
to vote, or that any person entitled to vote was prevented from yot- 
ing, or that any votes were improperly received or counted, or that 
Mr. Martin’s conduct had any effect whatever upon the election. In 
the face of this evidence, to throw out the vote of this whole: pre- 
cinct for an act of indiscretion on the part of Mr. Martin would, it 
seems to me, be extraordinary; and a majority of the committee do 
not report in favor of throwing it out. 

The next question is as to Providence Township. A plurality of 39 


XI——62 


n who is 
,oran in- 


votes in that township, cast for Mr. Yeates, were not counted hy the 
county canvassing board, because the registrar, not one of the judges 
of the election, was sent as a messenger with the returns. By the 
law one of the judges of the election, which perhaps in this case 
should not include the registrar, should have been sent as a mes- 
senger. 

or that reason this return was excluded. I think this House has 
somewhat larger powers than that board had ; and the mere fact that 
a messenger, even if not authorized by law, was sent with the re- 
turns should not, in the absence of any evidence that thereturns are 
incorrect, prevent Mr. Yeates from receiving those votes; and they 
have been granted to him. 

The next precinct is Salem precinct, in which Mr. Martin's plural- 
ity was 135. This precinct has not been counted for Mr. Martin ; and 
if he is entitled to receive it he is entitled to receive 135 more votes 
than have been returned for him. It was alleged that the return of 
this precinct was rejected on the same ground upon which the return 
from Providence precinct was rejected, namely, that a registrar in- 
stead of a judge of election was the person selected to carry the pre- 
cinct returns. I did not know until recently that this was dispu 
There are other objections to this precinct which Iwill consider; but 
Idid not understand these others to be the unds on which the 
county canvassing board acted. Now, the evidence isnot direct, but 
it is by implication. Iread from the testimony of the clerk of the 
county canvassing board : 

Q. State whether yu were a member of the county canvassing board for the 
county of Pasquotank, who canvassed the returns from 
said county at said election. 

A. I was registrar of the election at Salem precinct, and brought the returns of 
the election from that precinct to the county canvassing board of said county, at 


the request and b; of the -inspectors who conducted the same, 
5 the t to act as a member of said returning board, but by a majority 


t c 
. State whether there is in your office, as register of deeds for said county, any 
Q board for the county of Pasquotank in ref- 
from a book among the records of my office, styled “ Elec- 
tion book." which bookI now hold in m fand, that the x — 
on page 47 of the same, headed 
Congress and senators and representatives in the General Assembly, on 5 
after the first Monday in November, 1878, in the county of Pasquotank, Nort! 
wit: 


Carolina,” to wit: 
Tue votes e ee pec oy el turp Ere qd iet RE E ey 
0 T. 


and Providence were not received and counted by the board on account 
mality, and therefore not counted in the above statement. Signed, R. F. Overman, 
clerk board county canvassers." 


It will be noticed that Salem and Providence are put together in 
the same certificate; the same reason is given for the rejection in 
each case, namely, on account of informality, though the informality 
is not expressed. The only reason given by the witness why he was 
excluded from the board, in connection also with the rejection of the 
Salem return, is, that he asregistrar brought the returns, Ithink 
the assertions which have been made heretofore—not in this House 
butinthe M pris Pd borne out by fair implication from the testi- 
mony, that the ground of the rejection of the m returns was that 
an alleged illegal messenger was sent with them in the same manner 
as in the case of Providence Township. 

Besides, it is said in the report, which is called the report of the 
majority, (although signed with some limitations by only seven mem- 
bers of a committee of fifteen,) that the county canvassing board is 
a ministerial board ; and if so they could not inquire into and deter- 
mine the other objections to Salem precinct. 

Now, another objection to Salem precinct is, that the polls were not 
opened until twelve o'clock. 'This was for the same reasons that I 
have before stated—the difficulty in filling the places of the officers 
of election who were absent. As to the persons who left during this 
necessary delay, there is no evidence how they would have voted. 
There is the statement of one or two witnesses that in their opinion 
a majority of those persons would have voted for Mr. Martin, but 
there is no such definite evidence as would enable anybody to deter- 
mine how they would have voted. It is urged that before the polls 
were opened some 25 or 30 voters had left; but my contention of law 
is that these votes in no event should becounted. It was the duty of 
those voters to remain. It is impossible to ascertain how they would 
have voted. 

Another statement, by way of objection, is that nearly one-half of 
the entire vote of the precinct was not polled. Now, this was an 
election for member of Con, alone. The election for State officers 
had been held in the preceding August. The whole vote throughout 
the district at this congressional election falls below the vote at the 
State election. In this precinct more than one-half the vote at the 
State election was polled, but something less than the vote at that 
election. So far as you can get at averages, Mr. Martin lost double 
the number of votes that Mr. Yeates did; but you cannot count votes 
at an election for members of this House on the theory that at some 
other election more voters have voted. 

The next objection is that no registrar was duly or legally — 
8 Now, the fact in this case is (and it shows the necessity 

r delay under the election laws of North Carolina) that Mr. Lister, 
who was both justice of the peace and a registrar, was taken sick on 


the several precincts in 
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the morning of the election; that he sent the registration books by 
the earliest conveyance to the polls with directions to carry them to 
Mr. Godfrey, who was the only other justice of the peace of the town- 
ship, justices of the peace of the township having authority, in case 
of the illness of the regularly-appointed registrar, to appoint a reg- 
istrar. Mr. Lister sent the registration books with directions to have 
them carried to Mr. Godfrey and to have aregistrar appointed. That 
was done; coated appointed Wilcox registrar and Wilcox acted as 

istrar during the day, an appointment satisfactory to Lister, al- 
though he had not previously agreed to it because he did not know 
of it. And Mr. Wilcox being thus in under color of authority, an 
unexceptionable man as appears, acted as registrar throughout the 


day. 

te is also said “that other officers of election were not duly ap- 

inted or sworn.” They were duly enough appointed,I think. The 
inference is the judges were all regularly appointed, there is no evi- 
dence that they were not, and they were sworn by theregistrar who, 
so far as npe was not authorized to administer an oath. I do not 
know whether he was or not, but it has been settled over and over 
again, that whether an election officer is sworn or not, that does not 
invalidate the election. And there is no doubt suggested whatever 
thatthe vote given is not the true vote. Everybody was permitted 
to vote who was entitled to vote and desired to vote. There was no 
crowding. There was more than ample time for every one to do so, 
and I cannot understand on what principle elections can be conducted 
in North Carolina except on such principles as under these circum- 
stances will render the actual vote cast by legally qualified voters 

valid votes. 

We come next to Merry Hill precinct. In Merry Hill precinct, 108 
votes cast for Mr. Martin were thrown out and not counted for him, 
because they had on them, on the inside at the top of the ticket, the 
words “republican ticket.” These ballots had been procured to be 
printed by Mr. James B. Martin, an active democratic politician and 
an active supporter of Mr. Yeates, although Mr. Yeates had nothing 
to do with it, for the purpose of getting republican voters to cast 
them and then have them thrown out under the law of North Caro- 
lina by the precinct board. It was the trick of an active and unscru- 

ulous 5 with whom Mr. Yeates, it is but justice to him to say, 
Bad nothing whatever to do. ; 

Gentlemen who agreed with me in committee upon allthe other 
questions in this case differed with me in opinion whether under the 
laws of North Carolina which are cited in the report those votes 
should be counted or not counted. I was of the opinion that by the 
strict law of North Carolina they should not be counted; other gen- 
tlemen were of the opinion they should be. The grounds of my objec- 
tion are very well stated in the report of what is called the majority 
‘of the committee. I have nothing further to say about it, but to 
leave it to the determination of the House. 

We come then to Goose Nest precinct, which is the last precinct. 
From one hundred and twenty to one hundred and fifty voters ten- 
dered their ballots for Martin at this precinct, and they were chal- 
denged and their ballots rejected. The ground of the rejection was 
that they had not received a certificate of removal from Hamilton 
precinet. Goose Nest precinct and Hamilton precinct had been sep- 
arate precincts until September, 1876. In September, 1876, they were 
consolidated and made one precinct, the voters voting at Hamilton. 
August 5, 1878, the precinct of Goose Nest was re-established, sepa- 
rated from Hamilton, and the registrar for Goose Nest appointed, who 
was required by the board of county commissioners to transfer from 
the register of votes of Hamilton precinct the names of such regi 
tered voters as were residents of Nest precinct, which he did. 
: He thus made up the diee list of Goose Nest precinct, which 
had been discontinued for a year and eleven months. Monday, the 
day before the election, although by the law the board had no right 
to meet on that day, but were bound to meet the preceding Saturday, 
es section 8 of the registration laws of North Carolina of 1877,) on 
onday that board decided in the afternoon that they would not per- 
mit the voters registered in Goose Nest precinct to vote, although they 
resided in that precinct, had always resided there and were otherwise 
entitled to vote—unless they obtained certificates of erasure of their 
names from the Hamilton regi This fact was known probably 
to but a few persons, I do not know to how many. The democratic 
registrar at Goose Nest rushed over that afternoon to the registrar at 
Hamilton, got from one to two hundred certificates of erasure from 
the Hamilton registrar, presumably democratic, brought them to the 
regi at Goose Nest, and the fact that a certificate had been ob- 
tained was entered on the registration book of Goose Nest; but the 
majority of republicans knowing nothing of this decision of Monday, 
knowing their names were on the registration books of Goose Nest, 
prepared under the authority of the county commissioners, did nothing 
of the sort. They had no intimation, so far as I know, that any such 


thing was required. The list of persons who offered to vote for Mar- 
tin is given. ere are two or three witnesses to it. It was compared 
with both registers. As I have said, at least 120 of them presented 


their ballots for Mr. Martin next day ; but they were challenged and 
their ballots were risp 

I have set out in the report the whole matter in regard to Goose 
Nest, and as I have but two or three minutes left I will say only this, 
that to obtain new registration the personal oath of the person regis- 
tering is required; and if the law applied to this condition of things 


no one of those persons for whom the democratic registrar procured 
certificates ever puppe d applied or ever took the oath, and you 
un 


have between one and two voters of the precinct who, in that 
case, illegally voted, which renders the legal precinct vote uncertain, 
and the 132 plurality returned from that preciuct for Mr. Yeates could. 
not be counted for him. 

And in the second place, and I will not trouble the House to read 
the law, the requisition of a certificate does not apply at all to the 
separation of a precinct into two precincts, buf only when a man 
removes from one precinct to another. The law is this: 


And if an elector has previously been admitted to registration in any ward, 
township, or precinct in the county in which he resides, he shall not be alowed to 
register again in another ward, precinct, or township in the same county, until he 
produces a certificate of the ig es of the former township, ward, or precinct, 
that said elector has 8 m said e e Mrs or precinct, and that his 
name been erased from the re, ion ward, township, 
cinct from which he has removed. sei xe l 


None of these electors had removed from any precinct. They con- 
tinued toreside at the time of the election where they had previously 
resided, and the statute referred to has no application to this state 
of Mes Under the view I have taken, if you add to Mr. Martin's 
returned plurality, i. e., 51, the plurality for him in Salem, i. e., 64, 
and the rejected votes at Goose Nest, at least 120, and subtract the 
39 additional votes given Mr. Yeates at Providence, Mr. Martin's plu- 
rality is 267; and if you add the votes for Mr. Martin at Merry Hill 
which were not counted because they had on them the words “ re- 

ublican ticket," Mr. Martin's plurality is 375. These last are the 
evice votes. 

[Here the hammer fell. ] 

Mr. KEIFER. Mr. Speaker, of course if any gentleman upon the 
other side of the House desires to be heard, he is entitled to the 
Toon If not, I shall continue tke argument on the same side of the 
question. 

Mr: RUSSELL, of North Carolina. Mr. Speaker, I would like to 
be heard on this question. 

The SPEAKER pro tempore. The Chair will state to the gentle- 
man from North Carolina that pem he has assented to his de- 
sire to be recognized, the Chair is informed and understands that 
the custom is to recognize members of the Committee on Elections 
in preference. 

. RUSSELL, of North Carolina. I was promised a portion of 
the time of the gentleman from Massachusetts, [Mr. FIELD, ] who in- 
dicated his intention of yielding to me a part of his hour, 

Mr. FIELD. When I began my argument it was my intention to 
speak only forty minutes, but as I was d by gentlemen around 
me to go on and take my whole hour I did so. t did promise to 
give twenty minutes of my time to the gentleman from North Caro- 

ina, [Mr. RUSSELL. ] 

Mr. KEIFER rose. 

The SPEAKER pro tempore. The Chair will recognize the gentle- 
man from North Carolina or the gentleman from Ohio, [Mr. KEIFER, } 
in accordance with their desire as they shall arrange between them. 

Mr. KEIFER. Then I will proceed at this time. 

Mr. Speaker, it has seemed to some gentlemen on this floor, as they 
indicated a few days ago, that we were considering two cases here 
as though each were a pure matter of favor. When we were consid- 
ering the case of Mr. Bisbee of Florida rs. Mr. Hull some gentlemen 
thought we ought to couple it with this one, because in that case it 
was pro to turn outa man who was a democrat and putin a 
republican, and that we ought as a matter of reparation and by cour- 
tesy all agree that we should now turn out a republican and put in 
a democrat. I wish to say that up to this moment, although I think 
I have given due consideration to the report of the committee, as well 
as to the ent of the distinguished gentleman from Georgia—and 
I will say for him that it is the best argument I think that side of 
the question is susceptible of—I have learned of no higher or better 
reason than that for unseating Mr. Martin, and that in my judgment 
it is proposed here to commit a t outrage upon the gentleman 
from North Carolina. I would not speak in this way if I did not feel 
that I was justified by the report of the majority in saying that in every 
case—every case I believe with the exception of the one where it is 
claimed that the gentleman from North Carolina himself was guilty 
of an act of indiscretion in regard to a certain voting precinct—all 
that is claimed here in effect is that the democrats haye contrived at 
the election held in theseveral precincts in North Carolina, over which 
& contest arises, a scheme by which they might fix up a m for un- 
seating this man and putting another one in his place. e will see 
if wedo not show this as we go along. 

Iintend to consider this case, I think, as impassionately as possi- 
ble. It ought to be kept in mind that the election held on the 5th 
day of November, 1878, was an election for members of Congress in the. 
State of North Carolina, and that it was coupled with no eiection for 
any other officer whatever. It wasasimple question as to who should 
be chosen for Representative in Congress, and was not complicated 
by any State, municipal, or township election. The returning board 
of North Carolina is com of the governor, the secretary of State, 
the attorney-general, and two State senators; the latter appointed 
by the governor from each of the two parties. The canvass made b 
this State board gave Mr. Martin his seat by 51 majority. Now, it 
is conceded, I think, on all hands that the county canvassing board. 
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had no right to reject the vote of Providence Township, in Pasquo- 
tank County, North Carolina. In that township the contestant re- 
ceived a majority of 39 votes. I want to say, Mr. Speaker, that I 
have saved myself a very great deal of trouble in the consideration 
of this case over this question as to whose duty it was to bear the re- 
turns from the voting places to the county seat. It is claimed—and 
I do not care whether that is true or false—that a registrar of a vot- 
ing precinct could not be chosen properly under the laws of the State 
of North Carolina to carry the returns to the county seat. There is 
some little difference of opinion on that point, but we bottomed a 
case a few days ago in which we all were happily united upon this 
principle, that it matters not what irregularities had taken place from 
the time the votes were put into the boxes up to the time they came to 
be considered and counted here in the House, that it matters not what 
irre ities were shown as to the returns if we had the vote or the 
returns before us here, which would indisputably show the real vote 
cast, that it was our duty to count it. That is the law, and has never 
been disputed, so far as I know, unless in this present case. So it is 
unnecessary to write sen ceni or to make long speeches to show 
that A ought not or that B ought to have carried the returns, if we 
have the returns here. It is our duty, in fairness to the pre and as 
an act of justice to the man elected, to give him the benefit of the 
votes cast. 2 

I agree that it was not right to reject the vote of Providence Town- 
ship, which gave to the contestant 39 majority, simply because the 
wrong man may have carried the returns to the county seat. Í 

I find in the briefs of counsel for the contestant this same question 
discussed as to whether it is not the duty of the House on the same 

und that we admit this voting pecon to reject Salem precinct in 
the same county. It is not very clearly shown, I admit, in the certifi- 
cate that was read by the gentleman from Georgia whether or not 
these two precincts were rejected by the county board solely on the 
ground that the right man did not carry up the returns. But it is 
argued all through the case, and the distinguished gentleman himself 
in preparing and presenting his report to this House assumes that 
was the state of en and says we are not called on in this town- 
ship to reject that vote—the vote of Salem township—because he says 
it is already rejected. And that is the summum bonum of all his argu- 
ment in the report against counting the vote in Salem township, which 
was rejected on the ground that the right man did not carry the returns 
to the county seat. 

The difficulty about counting that precinct was that it gave a ma- 
jority of 135 for Mr. Martin, the sitting member, "That was the trou- 

le about its being counted. There was no trouble about counting 
39 votes for the contestant; there was no difficulty, no legal trouble 
about that. 

But I admit, and I shall come to that as I go along, that there is 
some question made on another und as to counting the vote of 
Salem precinct. But I shall consider that when I consider the same 
question as applied to other precincts in other counties, 

The contestant objects to counting the vote in several precincts 
because polls were not opened at the proper hour. This objection 
— to precincts giving the contestee the majorities following : 
Salem precinct, Pasquotank County, 135; South Mills precinct, Cam- 
den County, 64; Vandemere precinct, Pamlico County, 40. The votes 
in South Mills and Vandemere were canvassed by the returning 
boards. 'The vote in Salem was not canvassed. 

Now, Mr. Speaker, the registrar in each of these precincts, J. 8. 
Lester in Salem, John E. Spence in South Mills, and H. C. Holton in 
Vandemere, were democrats. I may say as a matter of fact that all 
the registrars in the State of North Carolina were democrats. Now 
in these three precincts it is claimed that the contestee, the repub- 
lican, should not be entitled to have counted for him the majorities 
that were cast for him because, as the facts show, democratic registrars 
connived, schemed, planned, and arranged so that the polls should 
not be opened until after the hour of seven o’clock in the morning. 
They pl ed it and arranged it and sent democrats through the 
township saying that they would not open the polls, when in fact 
they did open the polls after the time fixed by law. 

Mr, NING. You do not pretend to have any testimony for 
that? 


Mr. KEIFER. Les sir; and it is democratic testimony, too. 

Mr.MANNING. Igive notice to the gentleman that I will assert and 
undertake to maintain that there is not a syllable of proof to justify 
the criticism he isnow pronouncing. And I will show that the gen- 
tleman in the statements he is now making is giving way too much 
to his passion instead of manifesting that impartiality which ought 
to characterize the discussion of a case like this, 

Mr. KEIFER. I will say to the gentleman from Mississippi that I 
am the mildest mannered man, I trust, and the best tempered man in 
this House. [Laughter.] 

Mr. MANNING. I hope when I take the floor I will not be so reck- 
less of the testimony, as I understand it, as the gentleman from Ohio 
is now illustrating himself to be. 

» KEIFER, That which hurts gentlemen always makes them 
squeal. 

Mr. MANNING. I give you notice that I will make good what I 
have just stated. 

Mr. KEIFER. I have named the men who are the registrars. Iam 
hardly required, in order to satisfy a gentleman who is possessed of 


an acute, reasoning, logical mind—I am hardly required to go and 
get some man to swear that these democratic regi got somebody 
else to perpetrate this outrage when it was their duty to prevent its 
being done. Do you want me to call a witness to swear that Holton 
did not manage Vandemere A dee in Pimlico County so that the 
Us were not opened until after seven o'clock? Why, he swears he 

id it himself, if you want that. The gentleman from Mississippi 
wants the proof.. The fact is admitted that all these registrars were 
democrats. They did call on some men to serve as inspectors, but 
took pains to on men who would not serve when there were plen 
around who would serve. It is shown that when democrats foun 
the polls were not opened at the hour fixed they scattered off like 
rats. That is not the language of the witnesses, but the effect of 
what some of them say. It seems that the democrats only ran off 
for fear the polls would be opened and they might have a right to 
vote. Some of them hastened away, according to the proof, after the 
polls were just about being opened. 

Now, who is to blame that these polls were not opened? Not the 
contestee, but the friends of the contestant. It is proved, I think, to 
the satisfaction of everybody that these precincts where they did not 
succeed in getting the polls opened at precisely seven o’clock in the 
moming were largely republican precincts, No democratic precinct 
suffered such a hardship. Isay that impassionately. 

Mr. MANNING. We prefer, I think, to take the conclusion that 
Mr. FIELD reached. I say that in reply to all which the gentleman 
states so impassionately. 

Mr. KEIFER. There were a few rorem who went away in 
one place where it was publicly statéd that the polls would not be 
opened. I think gentlemen will want to ely on something more 
than Mr. FIELD if they expect to satisfy the judgment of this House. 
Mr. FIELD reaches a conclusion fairly. I wish they would take him 
ineverything. Gentlemen must not assert that his conclusion is in 
Ei npn to what I am saying on this question, for it is not. 

r.MANNING. I do assert it, and the testimony will show it. 

Mr. KEIFER. Does the gentleman say that these registrars were 
not democrats ? 

Mr. MANNING. That is begging the question; you must live up 
to your sweeping charge. 

Mr. KEIFER. Iam willing to yield to any proper question with- 
out getting into a mere colloquy. I always yield to gentlemen for 
proper questions, 

. MANNING. Ido not want to interrupt you any further. 

Mr. KEIFER. Ido not want to get into any colloquy about this 
matter of testimony. It is proper to say that there was a man by 
the name of Wileox, who was substituted along in the day in one of 
these precincts for TOMTA, and he was not a democrat. He got the 
polls 1 7 77 as qu. y as he could after he was substituted. 

Mr. MANNING. Ido not want you to modify what you have said. 

Mr. KEIFER. Idonot modify it. Isay that the registrars who 
had the duty of opening these polls in every instance were democrats. 
It is said some of the election officers were not sworn, or if sworn, it 
was by persons not authorized to administer oaths. The authorities 
and the argument already made make it clear that this can make no 
difference, I will not stop to argue that, for if these officers per- 
formed their duty and committed no fraud or wrong, they became de 
facto inspectors and judges of elections, and the election under the 
law must stand just the same as if they had been dejure officers. In this 
the whole blame was on the democratic De isi and other officers. 

Now, no fraud is shown to have taken p in any of these pre- 
cincts where they say the polls were not opened in time. None is 
charged, none is alleged. None of these persons had a right to leave 
the polls until the registrar and other officers whose duty it was to 
open the polls had left. And they have no right to complain now that 
they were not permitted to vote. 

There is one of the polling precincts, that of South Mills, where 
the additional objection is made that a democratic board and a dem- 
ocratic registrar or judge of election by the name of Overton, when 
they went to dinner, took the ballot-box, locked it up in a room and 
kept it there, and after they got through dinner took the box back 
to the voting place and the election went on. 

Now, we are asked to decide, and I believe some of the members of 
the Election Committee hold,that that act ought to destroy the ma- 
jority which the sitting member received in that precinct. Saying 
nothing now about any scheme or contrivance, for it may not have 
been a scheme on the part of the officer in that case, the law is 
throwing out that vote. There is a recent case in my own State pre- 
cisely in point, (19 Ohio St., 25,) and the decision follows the uniform 
decisions all over the country. In those decisions it is held that un- 
less there was fraud, unless somebody was wronged, unless somebod 
was prevented from voting, the election should not be declared void. 
There is no charge of fraud or wrong done in this case. 

In Hamilton precinct, Martin County, 64 votes are to be excluded 
because Mr. Martin, the sitting member, in the presence of the dem- 
ocratic registrar, assisted to check off some of the votes. I repeat 
that 64 votes are to be excluded from the vote of the sitting mem- 
ber, because a democratic registrar allowed or permitted or requested 
the sitting member to check off the list some few of the names of 
those who voted. 

Now, the testimony shows that no person was harmed. The tes- 
timony affirmatively shows that there was no corruption in that case. 
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The testimony clearly shows that noman was genios from voting, 
that there was no harm done any one, and that there was nothing 
done by Mr. Martin, as at all, except in one or twoinstances 
to act as the hand in striking off votes of the democratie registrar, 
who was there, and who himself swears that there was no corruption 
and no harm done. 

I understand that only a rpg of the Committee on Elections 
hold that the 8 ur; on that account is a valid objection. 
Perhaps it would be well, in order to make the point clear, (for it is 
an Mp eec 8 to call attention to the testimony in this case 
upon point. 

I will read all the testimony that has any material bearing on the 
subject of the alleged misconduct of Mr. Martin. I read first from 
the testimony of Justus Everitt, who says he was present at the elec- 
tion in Hamilton precinct, Martin County. He further says: 


I was there a part of the time, and Mr. Martin was also present and had charge 
of the registration books, and had charge when I left, which was in a few minutes. 
Cross-examined : 
Q pp Mr. Martin did, was it done in the presence of the poll-holders ? 
was, 
ra Did Mr. Martin act corruptly? 
Not that I know of. 


Now I read from the testimony of Jonathan G. Carraway, the demo- 
cratic registrar. In answer to a question, he says: 

I was present on the day of election spoken of; Mr. Martin was present around 
ta pola and I saw him check off some of the registered names of voters as they 
voted; and my im on is that at one time he came around the counter where 
the judges of election were, and while on the side of the counter where the jad 
of were I think he did not check off any names while there; and w. e 
Shania, a NAANA DONAA tes hig sida pk the counter where the people came up to 


vo 
I read further from his cross-examination : 


How many names did Mr. Martin check off the poll · book 
I can't say positively, but I think he checked off some forty or fifty. 
Was the c g olf done in the presence of the poll-holders 1 
I think it was, or a majority of them. 
Did Mr. Martin act corruptly in checking off the names 
t that I know of. 
received the votes 
Gladson. 
N s name deposited in the box before his name was checked off 


Gestion of tie dges at said election? 
one of the ju a ection 
M an IE E Mr. Justus Everitt, who was the legally ap- 


e election conducted fairly? 
as I know. 


for ee objects to the above upon the ground that it is 


What do to? 

o tha national democentio party: 
you vote for? 

I voted for Jesse J. Yeates. 

That is all the testimony in the record, I think, bearing on this 
question. So I may leave that point. 

Now, Mr. Speaker, if gentlemen fee] that I have spoken with some 
earnestness or even passion on this subject of the exclusion of votes 
because democratic registrars did not go to the polls in due time, let 
them reserve their feeling for this next point. In Merry Hill pre- 
cinct, Bertie County, 108 votes cast for Mr. Martin where thrown out 
because of an alleged * device" upon the tickets. Now let me state 
the facts of this matter. A man, said to be a distinguished lawyer of 
the State of North Carolina, named J. B. Martin, (please do not con- 
found him with J. J. Martin,)—J. B. Martin, a distinguished lawyer 
and the attorney in this case for Jesse J. Yeates, unblushingly swears 
that he hired a man by the name of Bond, a democratic printer, to 
print these tickets which were thrown out, and which we are told 
are not to be counted. J. B. Martin had them printed with this so- 
called * device“ upon them; he himself, according to his own testi- 
mony, distributed them to unsuspecting persons—colored persons and 
others—and this caused these tickets to be voted; and when he fouud 
they were haing Tora he went and appealed to the judges of election, 
a jority of them democrats, to throw them out ; they did his 

10 

As AA as this contest came up we find J. D. Martin appearing as 
the counsel of Jesse J. Yeates in this case; and the majority of the 
committee say that it would be a righteous thing to purge the ballot- 
box in this precinct by not allowing these tickets to be counted for 
Mr. J.J. Martin. If anybody pc ga the facts I will prove them 
from the record. The majority of the committee say that the parity 
of the ballot-box in North Carolina requires that these tickets wi 
this wonderful “ device" upon them should not be counted. Perhaps 
it would be a good thing to put into the RECORD the testimony of 
this most unsavory gentleman. It would take too much of my time 
to read it, but unless there is objection I will print as a part of my 
remarks the testimony of J. B. in himself upon e point, and 
also the testimony of Mr. Bond, Mr. J. B. Martin being the man who 
had the tickets printed, who distributed them, who then had them 
rejected, and Mr, Bond being the man who printed them. Here is 
the testimony of J. B. Martin: 
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Q What is your and occupation ? 
. James B. thirty-five; occupation attorney-at-law ; resident of 
Ll ; age y pati y 


. Just previous to the congressional election in 1878 did you have printed some 
as follows: 2 Republican ticket. For Congress, J. J. Martin; if so who 


and how many of them were receiyed y vou 


. I receiyed them t re electi 

Q What did you do with them ? 
.À of them were put in an envelope and directed to Daniel Cooper, and 
deposited in Nicholls's store, at Hill precinct, in a box, where the public got 
their mail. Ithink some of them were placed near the voting place in a box near 


the polls. 
Q. Who directed the envelope ? 


A. I did. 
ré Who is Daniel Cooper? 
vA ae politician of the republican party. 
Q. Was he an active . J. Martin at said election 
A. Aeon 80, from the fact that he distributed those tickets very rapidly. 
+ bo did you support 
Did rt B. Nicholl th kets in 
x u and James B. Nicholls put u ose tickets ges at the time 
"^ Ainoa MAOA t £ s ye 
A. We put them up in one package and directed them to Daniel Cooper. 
^ Nn requested you to have those tickets printed ? 
. No one. 
. Is Cooper an ee man? 
I i jndge he could read from the fact that he examined those tickets and com- 
pared them with others. 
Q. M any representation made to Cooper that those tickets were sent by J. J. 
u^ a such representation made to him by myself, nor any other person to my 
owledge. 
Q. Was or envelope containing the tickets stamped with a United States post- 


age-stamp 
A. It was not, to the best of my knowledge and belief. 


on. 


Q. Were any of these tickets voted at were Hill niea at said election 1 
A. Tickets similar in a; ce were voted at election—about one hundred 
and nine, as Iam informed. I am not tive as to the number. 


Q. Were the said tickets so voted refused to be counted for J. J. Martin, candi- 
te for Congress, at said November election held at Merry Hill precinct, Bertie 
2 in said congressional election and State ! 
A. I do not know of my own knowl . 
Q What is your best information and belief as to that! 
. Basing my answer on hearsay evidence, they were not counted. 

g By whom were the said tickets thrown out and refused to be counted ? 

I do not know of my own knowl: , 
e What is your best information and belief on that point! 

. From hearsay testimony, by the judges of election at said precinct, on the 
ground of device and voting more than one ticket; the device consisting in the 
words "republican ticket“ printed on the said ballot. 

(Answer to the two uestions objected to on the ground of hearsay.) 

. What was the political complexion of the board of judges of eleetion ! 

My impression is that J. E. Nicholls, J. H. Bro T. J. Webb, and James 

W. Smith were the judges of election, all of whom were democrats, and supported 
J. J. Yeates for Congress. 

Q. Did you not advise the judges of election that these tickets were illegal and 
— ae be counted 

Q: Did you send or fy any tickets to D. C. Winston, in form “ republicar 
ticket. For Congress, J. J. Martini" 

A. I did. 

About how many? 

. About twenty-four. 

Q. Ia D. C. Winston a residentof Windsor, Bertie County, a lawyer, and a strong 
3 of Joseph J. Yeates in said election ? 
He is and was. 
Q Do you know if D. C. Winston received said tickets f 


I was informed by D. C. Winston that he received them. 
Cross- examined: 


Q. Did you see any official connected with said November election take any of 
those tickets, “ Republican ticket. For Co! „J. J. Martin," publicly ex- 
hibit them to republican voters, and advise them that said tickets were 1 

A. Idid; Mr. J. C. Freeman, the registrar. My impression is they were so ex- 
hibited by him before any of them were voted. 

Redirect by counsel of contestee: 
. Did Mr. Freeman do this at your request! 
. He did not. 
Further this deponent saith not. 


Deposition of William M. Bond. 


William M. Bond, a witness on part of the contestee, Joseph J. Martin, being 
duly sworn, deposes and says: 
. What is your name, age, and occupation ? : 
. William M. Bond ; age, twenty-one; occupation, newspaper man. 
Q. In the fall of 1878 were you editor and er of Chowan Gazette, a 
— newspaper published in Edenton, North Carolina? 


. I was. 
a m you know Jatnes B. Martin, of Merry Hill precinct, Bertie County. 
. Yes. 
Q Was he then and is ho now a leading democratic Donum in said county? 
. Yes. He was an active democratic politician of that county. 
. Did he hold any official position in said county at that time 
. I think he was chief-justice of the inferior court of that county. 
. Was he, in the congressional election in November, 1878, an active supporter 
of Jesse J. Yeates ! ' 
A. Ithink he waa. 
Q. Who were candidates for Congress iu the first congressional district of North 


arolina in November, 1878 
Cee ates J J. Martin, J. B. Rospass, and I. . Chamberlain. 


A. J. J. Yeates, J. J. Martin, 
W. t previous to said election, uested by any one, and, if so, b. 
. ch the cue attached is a copy 


whom, to print several D meer tickets, of w. 
Please state if the said tickets were printed and delivered or received by any one; 
ts connected therewith. 


ested by J. B. Martin to print said tickets for him, of which the 
I printed several pee a ge on and sent them to Mr, J. B. 
em. 

5 Were they printed and received prior to the November election, 1878 

. They were. 


J. B. MARTIN. 


W. M. BOND. 
Witness: Wa. P. GURLEY. 


REPUBLICAN TICKET. 
For Congress: 
J. J. MARTIN. 


CONGRESSIONAL 


The question presented here is whether you shall unseat J. J. Mar- 
tin becanse the counsel for Jesse J. Yeates succeeded in getting these 
votes, which are called fraudulent, cast for J.J. Martin. That isthe 
proposition that gentlemen are invited to come up to. Itissaid that 
these tickets were fraudulent because they had a “ device" on them. 
Now was there a “ device" on these tickets? What was the form of 
the ticket? It was a very small ticket, having printed at the top of 
it the words “ Republican ticket,” then followed the words “forCon- 
gress,” then followed the words “J. J. Martin.” The ticket was 
printed upon white paper, and was in every respect in accordance 
with the law of the State of North Carolina. There was no“ device” 
on it in the proper meaning of the term. Itisclaimed that the “device” 
consisted of the words “republican ticket" on the face of the ticket 
and at the head of it. I refer to the law of North Carolina. m 
section 18, chapter 275 of the laws of North Carolina of 1875, I read 
all that has any bearing on this question: 

The ballots shall be on white r and may be printed or written, or partly 
printed and partly written, and be without device. 

The question is whether printing on the face of the ticket at its 
head in ordinary type the words “republican ticket“ constitutes a 
device. What isa device? Let us take the definition as given by 
Webster, and see whether we find anything indicating that the sac 
name “republican” when it precedes the word “ ticket” constitutes 
a “device.” A late edition of Webster gives this definition of device: 

That whichis formed by design or invented ; scheme; artifice; artificial contriv- 
ance; stratagem ; project; generally used in a bad sense. 

Worcester gives the same definition. It is a word which had a 
meaning in heraldry, and it has a well-understood meaning in me- 
chanies. It is a word used sometimes in criminal law. It has no 
meaning difficult to understand when used in the connection here. 
It is anything connected with bad. Any scheme, any plan, anything 
that is intended to operate for evil on the minds of others, might be 
called a device. 

Here is the ordinary ticket such as we find everywhere, and there 
is nothing in the claim except as it existed in the minds of Martin 
and his willing tools, the judges down there—J. B. Martin, I mean. 
There is no decision of any of the courts of North Carolina showing 
that a heading when printed on the inside of a ticket is a device. 

To go into the history of this matter a little, there was a time 
when they had embellishments, 3 marks on the back, 
especially of tickets in States South, and some of them North, and the 
Legislatures of those States struck at that sort of thing; that is, the 
use of those emblems, those distinguishing things, and which it was 
supposed were the means of intimidating voters. It was supposed 
they worked harm, and I am told some democrats went so far as to 
say it was a means by which unlettered whites and blacks were en- 
abled to tell when they were voting the republican ticket. They 
used to have large tickets with the face of General Grant in every 
imaginable shape and form upon the back of them, so that if the voter 
saw any part of the ticket, if a colored man saw the face of that great 
war hero and statesman, he knew that he was voting the right ticket; 
he would know that he was voting the right ticket even if he could 
not read the face of it. Some of this legislation was on the theory 
that it was wise to prevent this sort of thing. The law may be all 

ight, Mr. Speaker; I am not here quarreling with it, but I am only 
referring to this to show this legislation wasnot intended or designed 
to be a blow at the ordinary ticket, such as is voted everywhere all 
over the country. 

I intended, Mr. Speaker, to give the use in which the word device 
rid pang in several places in the Holy Bible, and as it lies before me, I 
believe Iwill do it now. Job, speaking of the powers of the Almighty, 
chapter v, verse 12, says: “He disappointed the devices of the 
crafty.” David, in poung the goodness of God, says, Psalms xxxiii, 
verse 10; The Lord bringeth the counsel of the heathen tonaught; He 
maketh the devices of the people of none effect." Pauluses the same 
word in his second epistle to the Corinthians, chapter ii, verse 11: 
“Lest Satan should get an advantage of us, for we are not ignorant 
of his devices.” All connect it with bad, with evil. Here it is used 
in the same sense, although used by legislators in the State of North 
Carolina. 

Now to the authorities for one moment. It is claimed on the part 
of gentlemen who make the majority report in this case that they 
were unable to find anything that was satisfactory to themselves ex- 
cept where they gleaned it from a private rep of some other gen- 
tleman. I have been a little curious to look at some of the authori- 
ties which are cited in that printed paper, and I assert—and I wish 
while gentlemen are correcting me they would go to this and correct 
it—I assert that every authority cited in that report which the gen- 
tleman adopts and takes home to himself—I assert, sir, that every 
authority cited on the subject of a device is exactly in the face of the 
conclusion of this report. 

I will invite your attention first to the Indiana case, a case in 35 
Indiana, 975. Here, Mr. Speaker, we get the precise question exactly, 
where the words “ republican ticket” were printed on the head of the 
ballot on the same side where the names of the candidates were 
printed. The statute of the State of Indiana was much more strin- 

nt and severe than the statute of the State of North Carolina. But 

will read an extract from it : 


Sec. 23. That all ballots which may be cast at any election hereafter held in this 
State shall be written or printed on plain white paper, without any distinguishing 
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marks or other embellishment except the name of the candidates and the 
office for which they are voted for, inspectors of election shall refuse all bal- 
lots offered of any other description: Provided, Nothing herein shall disqualify the 
voter from writing his own name on the back thereof. 

Now, then, the case was exactly like this one. The court said that 
at the October election in 1870 there were ballots voted for the con- 
testee with the words “ republican ticket" printed at the head and 
on the same side the names of the candidates were printed. That is 
exactly our case. Then the court goa on to say that ‘“ the only ques- 
tion before us is, was this such a distinguis mark or embellish- 
ment as to require the inspectors to refuse the ots when offered. 
This question was directly before this court in a former case and was 
answered in the negative.” They say in that decision they fully in- 
dorse the case in 29 Indiana, 308. That decision I have before me; 
and these two cases, I beg you, Mr. Speaker, and gentlemen of this 
House to note, are cited in the report of the majority as sustaining 
their claim that if there be printed on the face of the tickets the 
words “republican ticket" it is a device. Neither of them sustain 
the conclusion of the report of the committee, and it looks to me as 
if somebody might have been intending to perpetrate a stupendous 
joke on the majority of the committee. 

But there is another authority cited. Section 401, McCrary on the 
Law of Elections, has been quoted and we ought to look at that and 
see how far it supports the claim of gentlemen upon this question. I 
will read the section referred to: 

Te oen been i held ior tenni the 3 provin. em all balote pioa be 
or prin’ upon w. without any marks or 
de from another, ballots 1 y fine, and which had 


tinguish one from another, ta n paper tin with 
ruled lines, were legal ballots within the meaning "i act. 


This case was decided in 15 Illinois, 492: 

This ruling, however, went the und that the ruled was not used 
with any rs to violate the — d yg 

Certainly J. J. Martin did not intend to violate the statute of the 
State of North Carolina even though J. B. Martin, counsel of Yeates 
in this case, did intend to commit an ou upon Mr. J. J. Martin by 
attempting to unseat him ; and the voters of that State did not intend 
to violate the law. 

But I continue reading from McCrary: 

It is quite clear that when the statute distinctly declares that ballots havin 
distinguishing marks upon them shall not be received, or shall be rejected, it should 
be construed as mandatory and not simply A 

And so it was held by the supreme court of Pennsylvania under a statute of this 
character, that ballots having ameagle printed thereon were in violation of thelaw 
and should be rejected. 

Now,then, the American eagle was considered in the Pennsylvania 
case in reference to whether it constitutes an embellishment or not. 
We might draw a fine distinction even about this. We find this cited 
as authority here, and as conclusive in principle against the voice of 
the majority as cited in their report. 

Then we are also referred to section 403 of McCrary, (and I believe 
^ 2 the last,) which refers to the California cases. This section is as 

ollows: 


The supreme court of California has 


eee ec oen c pr 
force and effect of a statute regulating the size and form of ballots, the kind of 
pepee to be used, the kind of type to be nsed in printing them, &c. The court 
eld, and we think upon the soundest reason, that as to those thin 

the voter has control the law is mandatory, and that as to such things as are not 
under his control it should be held to be only. * * * The conclusion 
of the court was that the purpose and object of the statute was to secure the free- 
dom and purity of elections and to place the elector above and beyond the reach of 
improper influences or restraint in casting his ballot, and that it should have such 
reasonable construction as would tend to secure these important results. And so 
construing the statute, the court conclude that a ballot cast by an elector in good 
faith should not be rejected for failure to comply with the law in matters over 
which the elector has no control, such as the exact size of the ticket, the precise 
kind of paper, or the particular character of type or heading used, &c. 

These references are put into the report, and they might mislead ; 
not purposely, but unintentionally put in to make gentlemen believe 
that there was some authority somewhere that would hold that such 
a ticket as was rejected in this Merry Hill precinct in Bertie County, 
North Carolina, was a “ device,” and that such ticket was cast in vio- 
lation of the law; whereas every authority upon the subject, inelud- 
ing especially those cited by the majority of the committee in their 
Qi supports the contrary doctrine. 

will not pursue this subject further. There is but one other pre- 
cinct that I need refer to. The contestee claims that there were 139 
voters who would have voted for him in Goose Nest precinct of Ham- 
ilton County, North Carolina, if they had been permitted to do so in 
a just and fair election. I believe that the gentleman from Massa- 
chusetts [Mr. FID] who has given the most attention to the testi- 
mony in this case, and given the contestant the advantage of any 
doubt, cuts this number down to 120. These 120 persons were refused. 
their ballots in this precinct because they were not registered there. 
Now, if they were not registered there, there was no person registered 
there, unless perhaps there may have been a few, three or four or as 
high as a dozen; but there was no registration of 132 democrats that 
voted in that precinct although the majority of the committee do not 
find any difficulty in counting them, while the votes of these 120 or 
139, as the case may be, who were not registered were not received. 
'The statutes of North Carolina, as has been fully and elaborately ex- 
plained by the gentleman from Massachusetts, [ Mr. FIELD, I that is the 
statute on the subject of registration of voters in cases where they 
have removed from the places where they have been properly regis- 
tered, is clear and plain in the light of that explanation. 


over which 
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But not one of these voters did remove; not a single one of the 120 
removed from the place where they had been living and were at the 
time of the election, and where they lived when they voted or tried 
to vote. Hamilton precinct was divided and Goose Nest precinct was 
cut off from it, and these names were transferred to the new precinct 
rolls. There was no case of removal; they were transferred on the 
books simply. The judges of election, however, refused to allow the 
republicans to vote. A democrat went the night before the election, 
and in violation of the law, as admitted I believe by everybody who has 
examined it, succeeded in getting certificates of transfer for the dem- 
ocrats from the democratic registrar of Hamilton precinct, on which 
judges of election in Goose Nest precinct permitted democrats to 
vote. But the next day it was “unlawful” for the republicans to 
attempt to vote, and certificates were refused to them by the very 
same persons who gave the certificates to the democrats. They could 
not find any authority for giving them to the republicans. 

I put this case on the ground that no action was required on the 
part of any of these voters; it was not a case of removal; they were 
T voting where they were by law placed—in a new precinct— 
and if we turn to the statute on the subject that will be made quite 
plain. Section 7 of the law relating to registrars of North Carolina 
says: 

No elector shall be entitled to register or vote in any other precinct or township 
than the one in which he is an actual and bona fide resident on the day of election, 
and no certificate of registration shall be given. 

Now, section 12 of the same act contains the words which I will 
ask the Clerk to read, down to where provision is made for the form 
of the oath. 

The Clerk read as follows: 

And if an elector has previously been admitted to registration in any ward, 
township, or precinct in the county in which he resides, he shall not be allowed to 

again in another ward, precinct, or township in the same county, until he 
produces a certifi of the trar of the former township, ward, or precinct 


that said elector has removed from said DUNS IE or agens x that hís 
ew wnship, or pre- 
the 


the named the: 
and when req 
Mr. KEIFER. That is as far as the Clerk needs to read. The 
balance of the section gives the form of the oath. 


PPiy 
the books of the place where he had been registered, and then get a 
certificate so that he may registerin another place. But these voters 
that tendered their votesin this Goose Nest precinet did not remove. 
The precinct was established around them. 

Icome now to the further point that I suggested : the one hundred 
and thirty-two democrats who voted in this precinct on certificates 
that were issued on the application of one person voted illegally if it 
wasn for this twelfth section of the statutes relating to reg- 
isters in that State to be complied with. Why? Because each one 
of them would have had personally to apply and take an oath him- 
self as to his removing, and if required by the registrar, furnish other 
evidence of the fact of his removal, So that all the certificates that 
were used—and this is a fact not disputed in the case—all the certifi- 
cates that were used by democrats were certificates that were ille- 
gally issued. And although the judges of election were notified of 
that fact, they received the democratic votes here and refused the re- 
publican voters who offered their votes. And the Hamilton precinct 
registrar refused to give certificates on the day of the election to these 
republicans when they applied for them. 

n conclusion, I may add that this House is asked and expected to 
affirm and confirm all these outrages upon the sitting member and 
vote in the contestant. We are asked now to put our confirmation 
and our sign of approval upon all these outrages on the people of 
the first district of North Carolina, on the sitting member, and on the 
country. 

We are asked by our vote here, to-day or to-morrow, whenever we 
reach it, to say it is all right for contrivances, schemes, acts of omis- 
sion or acts of commission to be worked out to consummation by 
officers of election to defeat the voice of beh x in that district. 
We are asked to 1 de of the premeditated act and conduct of a 
man who unblushingly appears as an attorney in this case, and comes 
here swearing that he himself set up a scheme, or device, or plan by 
which he rob one hundred and eight men in his own precinct of 
their elective franchise. And we in the House of Representatives in 
the Con of the United States are, by our votes, asked to say that 
this J. B. Martin did a nice, decent thing, because it only operates to 
exclude a republican from his seat. We are asked then to say as to 
these illegal acts on the part of the judges of election in this precinct 
in Hamilton and the Goose Nest precinct, in their refusal to allow 
these men to vote, they did right in allowing democrats to vote who 
were exactly in the same position so far as the law was concerned. 

I way have been earnest, and if the gentleman from 1 
[Mr. G] pro to say that I have been passionate I offer 
this single excuse, that I have been asked as a part of my duty, not 
alone as a member of a committee but as a member of this House, by 


my act and vote to AP of this sort of thing. in voice and vote 
action. I warn gentlemen t 


shall be against suc at whether the 


day is come now, or whether it isonly near at hand, or whether it is 
still in the remote future—I warn gentlemen that the sooner th 


put the seal of infamy upon all such proceedings as this and upon a 
men who countenance them, who aid them, who are auxiliaries to 
these grave crimes against the elective franchise the better—I warn 
them that the day is coming when all such persons will be swept 
from the Halls of Congress, and forever. The American people South 
as well as North—I am happy to say I believe that the Southern 
people are equally ready to do so—will stamp down in a political 
int of view all those persons who are willing to approve of such con- 
uct as we will here approve if we adopt the report of the majority. 
My conclusion is that Mr. Martin is entitled to hold his seat, and I 
find his true majority to be 375. 
Mr. RUSSELL, of North Carolina. Mr.Speaker, the questions in- 
volved in this case, in their details, are somewhat difficult —— 
Mr. SPRINGER. Iaskif the time of the gentleman from Massa- 
chusetts [Mr. FIELD] has expired? I mean the two hours. 
Mr. RUSSELL, of North Carolina. Was there any understanding 
of that sort ? 
The SPEAKER pro tempore, (Mr. STEVENSON.) Thetwo hours have 


ired. 
THEE RUSSELL, of North Carolina. I do not understand we are 
proceeding on this side of the House under any arrangement. 

Mr. SPRINGER. I did not say any arrangement been made. 
I wish to know how much time the gentleman desires. 

Mr. RUSSELL, of North Carolina. I have the floor and will pro- 
ceed without any understanding from the other side. I believe we 
have failed to arrive at any understanding in this matter ; and, hav- 
ing the floor, I will proceed to say what I have to say on this case, 
which will not occupy any long time. 

Mr. SPRINGER rose. 

Mr. RUSSELL, of North Carolina. I decline to yield. 

Mr. SPRINGER. I did not ask the 3 to yield the floor. I 
simply give notice that at the close of his remarks I will move the 
previons question. 

Mr. RUSSELL, of North Carolina. Then I will keep the floor. Now, 
sir, no graver question can be presented to this House than one like 
that which this House is called upon to determine in this case. It 
goes to the very foundation of government in America. Cases like 
this are to determine whether in the not remote future free govern- 
ment shall exist in America or not. 

We have a crop of from twenty to forty or fifty contested-election 
cases for the next House of Representatives. Every man knows that - 
for the last ten or fifteen pare, and happily for those who have gone 
before us it cannot be said of the time prior to that—for the last ten 
or fifteen years it is well known and understood of all men that elec- 
tion cases before this House have been decided by both political par- 
ties in a manner which was wrong and which was an infamy that 
unfortunately nothing can blot from the history of this country. It 
is known and believed generally by the American people that con- 
troversies of this character are decided and settled not by the rules 
of law, not by equity and justice and honesty, but according to the 
political necessities and.the partisan exigencies of the occasion. 

Therefore I have said that in the next Congress there will be from 
twenty to fifty contested seats. Ishall undertake to show that if the 
principles contended for by the majority of the Committee on Elec- 
tions are to be adopted as a law by this House, somewhere from twenty 
to fifty gentlemen from the Southern States certified to the next House 
of Representatives will walk out some morning and give place to men 
who will be counted in whether elected or not. I say thatif you adopt 
the reasoning of this Committee of Elections, it will count out your 
members from the cotton States in the next Congress, 

Mr. McMAHON. We will see. 

Mr. RUSSELL, of North Carolina. It is not necessary to say now 
whether the elections in 1880 in many of those districts were fair or 
unfair; it is not necessary for me to say now whether the members 
certified from those districts should be counted out on other reasons 
or not; but I say that if they are counted out on the und that 
not more than one-half of the party vote as compared with preceding 
elections was polled, which is coolly insisted on in this case, it will be 
a tolerably bad joke for some of the cotton States in the next Congress. 

What is this case? Without going into details, it is briefly this: 
thesitting member was elected by about 400 majority, fairly, honestly, 
equitably elected by about 400 majority, The returning boards of 
his district, finding that he had been elected, proceeded to the dis- 
charge of their high and important functions and undertook to count 
him ont, and, as they supposed, they did count him out. [Laughter.] 

Now, owing to the fact that this district is not well gridironed with 
telegraphs and railroads, but consists largely of sounds and inland 
seas, not having an opportunity to telegraph and communicate among 
themselves quickly and rapidly, they did not count out enough. They 
made a mistake in their figures, and instead of counting out 400, as 
they should have done, they counted out only about 320 or 330 votes 
for the sitting member. 

Now, any returning board that cannot put up a better job than that 
ought to be abolished, laughter; ] and I understand there is a serious 
talk down there in our country to abolish them. 

There are seven precincts in the conortan in this case. That is 
to say, there are seven precincts that are called in question by the 
pleadings in this case. As to one of those precincts, it must be ad- 
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mitted by every candid man that the contestant is in the right. That 
is the precinct of Providence, in the county of Pasquotank, where the 
returning board threw out a precinct that gave 39 majority for the 
contestant. They actually flung outa democratic precinct. [Laugh- 
ter.] But at the same time it happened, accidentally, of course, that 
they flung ont a republican precinct that gave 135 majority for the 
contestee. They threw out those two precincts by the same order; 
they rejected them at the same instant. The record of the board 
shows that they rejected them for the same reason. Yet we are asked 
to decide here that they rejected the democratic 5 wrongfully, 
but they rejected the republican precinct rightfully. 

I say again, and it cannot be successfully denied, I think, that so 
far as the returning board below is concerned—and gentlemen in 
their report undertake to make a point on that—they undertake to 
say that we are not now called upon to reject this vote of Salem pre- 
cinct because it has already been rejected. Now, did anybody ever 
hear before that this House was concluded by the finding of the re- 
turning board below? Are we not sitting here asthe ultimate board 
to decide the whole question, to go behind the returns and count the 
vote and settle the whole controversy? That is the purpose for which 
this House, under the Constitution, sits in determining the election, 
returns, and qualifications of its own members. 

Therefore, we are asked to reject the 135 votes of Salem township. 
It is not the county board that rejects them, but we will be rejecting 
them if we refuse to count them in this case. There you haveit. The 
two precincts were rejected by the board at the same time and for 
the same reason. 

What was the reason? It was not a reason at all, it was a pre- 
tense—that the registrar, who was one of the election board that 
held the election and took the votes and made the returns,—brought 
them to the oravan g retuning board of the county, as a member 
of that board, having been appointed by the election board of that 
precinct. 

The North Carolina statute says that the election judges shall ap- 
point one of their number, who shall constitute a member of the 
returning board of the county, called technically by the statute the 
canvassing board. 

The statute in its phraseology seems to make a distinction between 
a registrar and an election judge; but any man who will read the 
statute broadly must admit that there is no distinction so far as the 
functions of the registrar and the election judges are concerned in the 
conduct of the election, Every North Carolina member on this floor 
knows that the registrar in our State is re ed as a member of the 
election board, just as much as the judge of elections, the poll-holder, 
the inspector, as the statute indiscriminately calls him. The regis- 
trar votes upon the question of the admissibility of a vote. He sits 
there with the inspectors, taking part in their p ings; he re- 
ceives or rejects votes with them, and is to all intents and p 
a member of that election board. The reason why the statute uses 
the two Pss rossi, ea’ and election judge—is simply this: 
that the registrar has additional duties to perform—duties independ- 
ent of and additional to the duties performed by the election judges. 
But so far as the conduct of the election itself is concerned you have 
a board of five members, one registrar and fourinspectors. And when 
ihe statute in reference to matters of this sort speaks of election 
judges it means the election board, including the registrar. For ex- 
ample, you find in the statute a clause which says that the election 
judges shall, after the election is concluded, deposit the registration 

with the registrar of deeds forthe county. This plainly means 
that the registrar, as well as the election judges, shall do this, for the 
registrar is the man who has these boo The election judges, if 
you are going to take a distinction between them and the istrar, 
cannot do this, because they have not the books. Hence, when the 
law says that the election judgesshall deposit these registration books, 
it means the election board. If the intention was to constitute two 
separate bodies, consisting of the registrar upon the one side and the 
four inspectors on the other, then the statute ought to have required 
that the registrar should do this duty, because he is the only man 
that can do it. 

But, sir, is there any lawyer who will seriously contend that even 
if this construction of the statute is proper it would make any sort 
of difference? Who cares how the returns may have reached the 
canvassing board? They were there; they were honest returns; no- 
body questioned them. Why should they not becounted? Thisreg- 
istrar was appointed one of the canvassing board of the county. Was 
he nota de facto officer? Will anybody pretend that when an 
election is honestly held by de facto officers when a returning board 
counts the vote as de facto officers, in the absence of complicity or 
conspiracy or fraud, will anybody pretend for a moment that the 
action of such officers is not valid? It does seem to be somewhat 
seriously contended, to be sure, by the committee with reference to 
this Salem precinct, that reasons of this sort are sufficient to invali- 
date returns and disfranchise freemen. They say: 


The committee are not asked to reject this vote. It is already rejected by the 
proper authorities of the county, and this record furnishes a conclusion only. 
Aside from the fact that this board, in the absence of gz to the contrary, is en- 
titled to the legal presumption that they have done their duty, the evidence dis- 
closes that there were other and vital informalities in the conduct of the election 
at that precinct. * * * The evidence of the contestee discloses the polls 
were not opened until twelveo'clock, when the law is mandatory that they should 
be opened at seven; that before they were opened a large number of the voters of 


the precinct had left; that not more than half of the voteof the precinct was polled ; 
Lory there was no registrarappointed, and that officers who held the election were 
not sworn. 


Now, it seems to me that it would be difficult to compress more of 
error into the same space than is found in the extract I have read. 
The committee seem to proceed upon the idea of the judge who was 
deciding a demurrer that gave twenty-three grounds or causes of de- 
murrer to a declaration, each being a separate and independent ground. 
After argument, the judge said he was satisfied that no one of the 
Meg of demurrer was of any account whatever, but considering 

em altogether, and inasmuch as there were twenty-three of them 
he would sustain the demurrer; and he did. So the committee seemed 
to think that inasmuch as there was no good and sufficient reason for 
disfranchising two or three hundred men in this precinct, they would 
give a large number of very bad and insufficient reasons, and thereby 
strengthen the case. First, they say that this returning board is en- 
titled to a presumption in its favor; that the board having counted 
out the vote in that precinct, it lies upon the contestee to show that 
the board was wrong; that every y esiste is in favor of the 
rightfulness of the action of these officers upon the general principle 
omnia muntur rite esse acta. I contend that precisely the con- 
trary is the law. When those officers counted out that vote they ex- 
ceeded their jurisdiction; they exercised a judicial function which, 
according to the settled election laws of North Carolina and of al- 
most every other State, no returning board has the power to do. If 
anything is established in the law of this country it is that these 
election boards are invested with ministerial powers and functions 
only; that they have nothing in the world to do but to receive the 
returns, add them up, make the computation, and declare the result. 
The courts of North Carolina have so held repeatedly; so that no 
lawyer of that State would for a moment think of making any such 
pany as this in any court for which he had any respect whatever. 

canvassing board is not entitled to the benefit of the presump- 
tion that their action was correct ; but, on the contrary, the presump- 
tion is directly against them; nay, it is not a presumption but an ab- 
solute conclusion that they violated their duties, because, whether 
there was cause to reject that return or not, they had no right to de- 
cide the question. They should have received that return and counted 
it. Every one of them is liable to a criminal prosecution in the 
one of North Carolina for usurpation of authority and malfeasance 
in office. 

Further, the committee say the evidence discloses “that the polls 
were not s veg: until twelve o'clock when the law is mandatory that 
they should be opened at seven.” Now, did anybody ever hear before 
that it vitiated an election and disfranchised men because that sort 
of a directory provision in a statute was not strictly complied with ? 
Does not everybody know that you would disfranchise the whole 
country, you would break up elections all over this land, if you re- 
quired every minute direction of your election laws to be strictly 
complied with? I undertake to say there is not one election in a 
thousand throughout this country where every detail of the statute 
is strictly complied with. I would confidently rely upon the recol- 
lection and judgment of gentlemen on this floor of all parties to sus- 
tain me in that assertion. Then they say that before the polls were 
opened a large number of the voters of the precinct had left. Now 
sir, if there is anything clear at all it certainlyis that no man should 
leave the polls because the polls do not happen to be opened at the 
very moment required by the law and without stopping to inquire 
whether there is any probability they will be opened during the 
day. If heleaves in the absence of any reason to believe that no 
election will be held there during the day, then it is his fault and he 
has no right to complain, much less to demand because his vote was 
not received, therefore the whole poll shall be thrown out. There can 
be no sort of merit in the kind o. plea which is sought to be set up 
here by the contestant. 

But at the same time it may be just as well to say here, and it will 
dispose not only of this but the same complaint in regard to several 
other of these election precincts, thatif you allow the contestant every 
vote which he claims, every vote which he says he lost on that ac- 
count, it will only amount to some twenty or thirty, or at the farthest 
forty. If you gave him everyoneof them even in reference to which 
he suggests only a prejudice, if could not possibly change the result 
but would allow the sitting member to retain hisseat. Somuch, then, 
for all this talk about the polls being opened one at nine, another at 
eleven, and another perhaps at twelve o’clock. 

Why, Mr. Speaker, the evidence shows the fact is that at these pre- 
cincts, where all this talk is made about the polls having been opened 
too late, every single voter on the registration books might have been 
voted in two hours. The testimony is that the polls, all of them, 
were open for five hours and most of them for six, seven, and eight 
hours. The vote itself was about one-half of theregistration. There 
were no candidates voted for save for member of Con There 
was only one ballot and one box, and there might have been voted 
in those seven or eight hours at every precinct 1,500 or 2,000 men. I 
say, indeed, that if every man on the registration books, including 
even the dead men and the men who removed out of the pre- 


cincts—because many of them remain on the registration books in 
spite of all attention—if eve 

noted on the registration boo 
you might vo 


living man residing in the township 
had been there and offered to vote, 
every one of them in two hours atleast. But the 
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polls were open more than double that time, indeed more than treble 
that time, and yet, notwithstanding that fact, it is actually proposed 
here by this committee to 1 the whole poll and disfranchise every 
man who did vote becanse the poll was not opened at seven o’clock in 
the morning. 3 

I . to say that no case can be found where an entire poll 
has been vitiated upon the mere ground that the direction of the 
statute in to the time was not exactly complied with. Cases 
may be found where polls have been vitiated because the election 
was stopped, or because the poll was closed before the time fixed by 
law, and where it appeared affirmatively that such action resulted in 
great mischief by preventing voters casting their votes. I say no 
case can be found—and I do not think gentlemen on the other side 
have found or can find any such case—where the courts have held, 
merely because the poll was opened too late or too early, the entire 
precinct should be disfranchised. 

Now, sir, there is another precinct in which it is gravely proposed 
to cast reflection upon thesitting member and to deprive him of some 
64 votes of his majority upon the und that he happened to take 
up a book, at the request of a political opponent who was the regis- 
trar at that precinct, and check off a few names as they came up and 
voted. The election law of that State prohibits any candidate for 
election from acting as registrar of election. Some gentleman on the 
other side, I believe it was the gentleman from Ohio, inquired what 
Mr. Martin was doing on that day, and how he explained his usu 
ing the functions of an election officer? I suppose the answer to the 
first question would be that he was there on that day, presuming, as 
a free American citizen, he had aright to be there; and, in the second 

lace, being afflicted with the ordinary folly of the American citizen, 
be was a candidate for Congress, and was there looking after his own 
interest. [Laughter.] I suppose that would account for the first 
crime he committed. 

Now, as to why he did the other thing, and that is, complied with 
the request of his political opponent. I suppose he did just as an 
man under the same circumstances would have done. Being requ 
by the registrar of election to assist him for a moment, and not suppos- 
ing anybody in the world would take advantage of it, he complied with 
that request. He sat there for a few minutes and chec off some 
names, acting 2s agent of this officer of election. Why, I suppose if he 
had given these election judges a drink of water, that, too, would have 
been cage et ci of. They might as well charge him with giving 
Overton the liquor with which they allege he got drunk on that oc- 
casion. I do not know that any one of these things would have vitiated 
the election. There is no evidence he acted in a judicial capacity in 

ing upon the question whether a man should be rejected or not. 
There is positive evidence that he merely acted in a purely ministe- 
rial way. There is evidence that men voted there while he was acting 
as registrar. There is not a line of testimony to show anybody was 
prejudiced by his action. The most you could do would be to reject 
the votes, if any, received at the time while he was thus acting, and 
that only when there has been positive evidence of wrong-doing on 
his part. F 

Here he was one of a board of five. Suppose this registrar of elec- 
tion had gone off and no one had taken his place, would it be pre- 
tended that this vacated the poll? Can it be claimed the case would 
beany re ayn deg or that it would be any worse if there had been a 
vacancy in the office of registrar, leaving four, which certainly isa 

uorum of five, to act and carry on the election? It does not appear 
that his voice or vote influenced in any way the result of the election 
on the admission or rejection of any vote while he was acting in that 
capacity. 4 
n Goose Nest precinct they have rejected some one hundred and 
twenty votes because the registrars failed to give a certificate upon 
the allegation that it was necessary under the election laws of North 
Carolina they should obtain a certificate from the registrar, it having 
been ordered by the county commissioners previously that this pre- 
cinct of Goose Nest should be established, and all those living at 
Goose Nest should vote at Goose Nest, and not at Hamilton as they 
had done before. 

Now, sir, a candid examination of the election statutes of North 
Carolina will convince any man, I think, that in that matterthelaw 
issilent. Here isa N that the commissioners may establish a 
new poll, that they may select a number of election precincts already 
existing and declare N living within certain boundaries in 
that election precinct shall vote at the new places. Other duties and 
powers are prescribed; but in reference to this point to which I am 
now referring the statute is silent. These commissioners and these 
regi of election did precisely what they ought to have done 
under, not directly under, the law, but in the absence of any provision 
of the statute thereon. Having the authority under the statute to 
establish new polling places, that authority gave them the power to 
do what was necessary to establish these precincts, and to establish 
them it was necessary to pore for registration, and to provide that 
the registration should prior to any election; and they did it. 
How? By simply directing the regi of any new precinct to ob- 
tain the names of the voters from the old Peri and put them 5 
the new books, and be domg this it would entitle them to vote. They 
did it; they complied with this requirement of the law, but these 
registrars and the election judges met together on the Monday before 
the election on Tuesday when the law required them to meet on Sat- 


urday, and came to the conclusion that inasmuch as they found some- 
thing or other in the statute that says a man must have a certificate 
when he moves from one township into another before he can vote, 
that they would reject every vote presented in that precinct unless it 
be accompanied by a certificate. The democratic registrar goes to 
the old precinct and obtains the name of every democrat, and gets a 
certificate signed for every one of them. On the next day they are 
voted because they have a certificate. The republican voters go and 
demand the certificate from the same registrar who had granted it to 
the democrats who got it before the election, and they are refused. 
They tender their votes on the day of election and are refused. They 
are refused because they have no certificate, which they could not 
obtain from the democratic judges of election and which was not nec- 

for them to have under the statute. They have complied with 
the statute in all other res They have done e ing that 
was demanded of them or that men can do. They have first applied 
for the certificate that was not necessary and, being refused, they 
tendered their votes and the votes were rejected. 

Now, what else could oc ed Under the election laws of this 
country, which I have now before me, but which I will not stop to 
read, governing the election of members of Congress, cases of this 
sort are provided for. It is universally conceded that wherever an 
elector tenders his vote or offers to do that by law required to be 
done, that he shall be held to have complied with the law, and shall 
be touned to all the benefits as much as if his vote was received and 
counted. 

Then in the case of Merry Hill precinct, they rejected 108 votes 
upon the ground that there was a device upon the ticket. I hold in 
my hand, Mr. Speaker, one of these tickets. There it is. There is a 
ticket, and such a ticket as I venture to say is voted and used by the 
poopie of three-fourths of the States of this Union. And what is the 

evice upon it? It contains the words, Republican ticket; for Con- 
gress, J. J. Martin.“ Because the words “Republican ticket” are on 
the top of it and on the inside of it, itis gravely held that this is a 
“device” under the election laws of North Carolina and that it should 
not be counted. 

The election law of North Carolina in this respect is mandatory, 
not merely directory. If the law had simply said that no ticke 
should be used which contained a device upon it, why this question 
could not arise at all, because of course any court would hold that 
that was a mere direction of the statute, and even a violation of it 
would not vitiate the vote. But the statute goes further and declares 
thatin counting the votes the inspector of election shall reject all 
votes which have a device upon them. That makes the law not 
merely directory but mandatory ; and I admit that if this is a device 
within the meaning of the statute, then the votes should not be 
counted. Now, I hold that it is not a device upon any fair construc- 
tion of the statute. Why, sir, the contemporaneous history of that 
clause in the election laws of North Carolina is well known and such 
as any court would take notice of. We have been in the habit, espe- 
cially we republicans living in the State, of using devices such as 

ictures upon our republican tickets until in the year 1871 in a con- 

t for a constitutional convention. At that time it was charged by 
the republicans against the democrats that their purpose was to strike 
down the homestead guarantee of our constitution. When we came 
to the election we got up a lot of tickets with a homestead on the 
back of them, a picture representing a house or something of that 
kind, and with some expression written under it, Save the home- 
stead,” perhaps, or some such motto, That ticket was used largely 
throughout the State; in fact it was very generally used ronghok 
the State, and it resulted in a defeat of the democratic party at that 
election by about ten thousand votes. At the next session of the 
T ca ts they stuck a clause in the election laws declaring that no 
ticket thereafter should have any device upon it. 

No, sir, the principle of construction in this case is plain. A law 
that is penal in its character, or a law that is in derogation of com- 
mon right—especially a law that is in derogation of popular right— 
must be construed strictly. If the Legislature intended any more 
than they said, why did not they say so? If they intended that 
words and expressions, a sentence, should be a device, why did they 
not say so? A statute of this sort must be construed precisely as you 
would a statute that imposed a penalty or enacted a crime. Suppose 
a man should be indicted in the courts of that State, for example, for 
using a ticket with a device on it, and the construction of the statute 
was invoked, would any court say that in the absence of plain lan- 
guage showing the intention of the Legislature they can hold that 
man to criminal pains and penalties ? ould they not say this is a 
criminal statute; wo must construe it strictly: we do not find any 
words there that embrace this case; we must construe it in favor of 
the citizen and against the State? That is the rule of judicial con- 
struction everywhere. And so here; it is in derogation of pores 
right and it must be construed strictly; that is, no further than the 
words necessarily import. Every doubt must be given to the citizen. 
So that, Mr. Speaker, upon this general and established principle of 
statutory construction it would it seems to me, determined with- 
out argument by any court in this land that this was not a device. 

But, sir, it is not a device on any rene ey of construction. You 
may construe it broadly, liberally, or strictly as you choose, and you 


cannot get out of the word “device” a meaning which will include 
an ordinary English expression. Device means an emblem in that 
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connection; a picture. It does notmeanastatement in words. And, 
sir, let it be remembered that the contestant in this case, who seeks 
to avoid these tickets, is taking advantage of the act, isset if 
not by himself, by one of his su and princi iends, Let it 
be remembered that it is a trick disreputable in itself and indefensi- 
ble on any ground whereby it was intended to disfranchise all the 
men at that precinct in the interest of this contestant. I ask the 
Clerk to read the testimony of J. B. Martin on that point. 
The Clerk read as follows : 


J. B. Martin, a witness on part of the contestee, Joseph J. Martin, being duly 
sworn, deposes and says : 

Q. What is your name, age, and occupation ? 

or 2e S MER; age, thirty-five; occupation, attorney-at-law ; resident of 
Bertie County. 


9: Just 8 to the congressional election in 1878 did have printed some 
tickets, as follows ; Republican ticket. For Congress, J.J. Martin;" if so, who 
printed them, and how many were received by you ? 

A. I did. I did not receive to exceed one hundred and fifty. William Af. Bond, 
of Edenton, them. 

Q. W. ose received hy yon prior to the election 

A. I received them night before election. 

Q. What did you do with them? 

A. A partof them were put in an envelope and directed to Daniel Cooper, and 
deposited in Nicholl's store, at Merry Hill precinct, in a box, where the public got 
-— Hog I think some of them were placed near the voting place, in a box near 

e polls, 

QP Who directed the envelope ? 

A. I did. 

Q. Who is Daniel Cooper? 
A.A negro politician of the republican party. j ; 
. Was he an active supporter of Mr. J. J. Martin at said election ? 
- Ds geras 80, from the fact that he distributed those tickets very rapidly. 
Q ho did you support! 
. Jesse J. Yeates. 

T Did you and James D. Nicholls put up those tickets in packages, at the time 
an 

A 


place mentioned! 
. We put them upin one package and directed them to Daniel Cooper. 


Q. Who requested you to have tickets printed 

A. No one. 

Q. Is Cooper an ignorant man? 

A. I judge he could read, from the fact that he examined those tickets and com- 
pared them with others. 


us wee any representation made to Cooper that those tickets were sent by J. J. 
n 
15 si such representation made to him by myself, nor any other person to my 
ow. . 
Q. Was m envelope containing the tickets stamped with a United States post- 
p 


d. What ia your best information and belief on that point! 

A. From hearsay testimony, by the judges of election at said precinct, on the 
ground of device and yoting more than one ticket. The device consisting in the 
words “republican ticket " printed on the said ballot. 

(Answer to the two precedin g questions ps to on the ground of hearsay.) 

Q. What was the political complexion of the board of judges of election! 

A. My impression is that J. E. Ni J. H. Brown, T. J. Webb, and James 
W. Smith were the judges of election, all of whom were democrats, and supported 
J.J. Yeates for Congress. 

Mr. RUSSELL, of North Carolina. That is sufficient. Now, there 
it appears that there was a frand deliberately 3 by the 
contestant himself, there is no evidence of that, but by his friends, in 
furtherance of his election; that this man was his counsel in this 
very case, if not his counsel at that time, and I do not know he 
needed a counsel then, but that the contestant has since recognized 
oe man and used him to assist him in obtaining a seat upon this 

oor. 

This man, a prominent politician of his political in that 
county, the presiding magistrate of the inferior court of that county, 
as appears by the evidence—this man who, according to the evidence, 
had e of the interests of the contestant in that county, delib- 
erately plans and perpetrates a fraud by which he gets 108 votes, 
imposing them upon the ignorance, as he thought, of these voters, 
into the box, and then stands up and says, *Iobject to their being 
counted.” And they count them out at hisdemand. And this House 
is asked to sustain conduct of that character. 

This man J. B. Martin did not know and he did not care whether 
those words republican ticket” were a device under the laws of 
North Carolina or not. All he wanted was an excuse to urge whereby 
he could get up some pretext or other for rejecting one hundred and 
odd votes. So he goes to printing tickets and has printed a lot of 
tickets with those words, “ republican ticket,” printed on them. And 
then he goes and puts these intoa post-office directed to a leading 
politician of that precinct, and directed in such a way as to produce 
on that man’s mind the impression they had come from the republican 
candidate for Congress; and that republican politician, not seeing 
there was anything wrong about them—and we say here there was 
nothing wrong abont them, we say if that republican politician had 
been the Chief-Justice of the United States he might have put that 
construction upon the law—takes those tickets and uses them, he 
gives them to the republican voters at the precinct, they are put into 
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the box; and thereupon this J. B. Martin jumps up and objects to 
their being counted. 


same spirit in which I be 
wanted for the reversal o: E so nats verdicts for the Con 
shall come after us, i 

popular verdicts may be justified, if a precedent is wanted whereby 
a flagrant and atrocious wrong may be pleaded in defense of another 
wrong, no better 1 can be found than is presented by this 
case. In afew weeks, 

to the other side of this Chamber, and then yon of the majority w 
have no right to complain if they follow in your footsteps and inscribe 
upon their banners the indefensible sentiment: “ The villainy you 
teach me I will execute.” 
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Sir, even if on a technical construction of this statute these votes 


were not lawful, where is the man who would honestly and consci- 
entiously accept office on such terms ? 


Without discussing the details of this case further, I remark, in the 
this discussion, that if a procedens a 
tha 


if a p ent is wanted whereby the reversal of 


as we all know, power in this House swings: 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. BURCH, its Secretary, announced 


the passage of the following bill and joint and coneurrent resolutions. 
without amendment: 


A bill (H. R. No. 2180) granting an increase of pension to James A.. 


Reeve; 


Joint resolution (H. R. No. 266) UTD the settlement of taxes 
made by the District commissioners with the Baltimore and Ohio Rail- 


1 A 
Joint resolution (H. R. No. 224) to print 6,000 copies of the report 
ofthe National Bosa of Health; and 

Concurrent resolution to print 30,000 extra copies of the second re- 
vised edition of the report of the United States Entemological Com- 


road Company ; 


mission on cotton and boll worms. 


CONTESTED-ELECTION CASE—YEATES VS. MARTIN. 


Mr. JONES rose. 

Mr. SPRINGER. I rise to move the previous question. Whatever 
discussion takes place on this case let it be after the previous ques- 
tion is ordered. 

Mr. KEIFER. I did not fully understand the gentleman’s state- 
ment. 

Mr. SPRINGER. I stated I rose to move the previous question. 

Mr. KEIFER. The gentleman from Texas [Mr. JoNES] desires to- 
speak, and is ready to speak now. 

Mr.SPRINGER. Afterthe previous question is seconded there will 
be another hour for debate. 

Mr. KEINE. There are two or three other gentlemen who desire 
to speak. 

Mr. TOWNSHEND, of Illinois. I call for the regular order. 

Mr. SPRINGER. Three hours have been Rm to gentlemen on 
that side, which I think is sufficient for the discussion of the case at 
this stage of the session. 

Mr. KEIFER. I warn the gentleman.that he will not, perhaps, 
make progress by pressing his motion. I think he will find he has 
made a mistake if he undertakes to cut off debate. 

Mr. SPRINGER. I desire to give a fair and full opportunity to dis- 
cuss this case, and I think the gentleman from Ohio will not say we 
have not given that opportunity. 

Mr. KEIFER. So far as I am personally concerned, I have had my 
hour; but gentlemen ought not to endeavor to cut off debate on so 
important a question as this. 

he SPE. pro tempore, (Mr. STEVENSON.) The gentleman from 
Illinois [Mr. SPRINGER] moves the previous question on the pending 
resolutions. : 

The question was taken upon seconding the previous question; and 
upon a division there were—ayes 109, noes 1. 

r. KEIFER. No quorum has voted. 

Mr. BOUCK. Imove that the House now adjourn. 

Mr. HUNTON. I hope the House will not adjourn; a session has 
been ordered for this evening. 

Many MEMBERS. Regular order! 

The SPEAKER pro tempore. The Chair will call the attention of 
the House to a previous order in respect to a session this evening. 

Mr. TOWNS , of Illinois. gentleman from Ohio fi Mr. 
KEIFER] said the other day that there would be no factious opposi- 
tion to this case. 

The SPEAKER pro tempore. Under a previous order of the House- 
this evening is set apart for the consideration of business from the 
Committee on the District of Columbia. 

Mr. HAYES. We do not want any more night sessions. 

Mr. BURROWS. A motion to adjourn is in order. 

The SPEAKER pro tempore. The Chair understands that. 

Mr. BURROWS. Then I call for the regular order. 

The SPEAKER pro tempore. The Chair made the statement he did 
for the information of the House. 

The question was taken upon the motion to adjourn, and upon a 
division there were ayes 106, noes 111. 

Before the result of this vote was announced, 

Mr. KEIFER called for tellers. 

Telers were ordered; and Mr. KEIFER and Mr. SPRINGER were ap- 
po $ 
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Before the tellers took their places, 
Mr. RYON, of Pennsylvania, and Mr. BLAND called for the yeas and 


nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 118, nays 115, not 
voting 59; as follows: 


YEAS—115. 
Aldrich, William Davis, George R. Loring, Shallenberger, 
Anderson, Davis, Horse Sherwin, 
Bailey, De La Matyr, Lowe, Ringen; J. W. 
Baker, Dee A \ Smith, A. Herr 
Ballou, Dunne Martin, Joseph J. Stone, 
Barber, Dwight, ason, Taylor, Ezra B. 
Ba; Einstein, McCoid, Thomas, 
Belford, Errett, McCook, Thompson, W. G. 
Bisbee, Ferdon, McGowan, R 
Blake, Forsythe, MoKinley, Townsend, Amos 
Bouck Frye Miche ji € J.T 
e, chell, egra! 
‘Bowman, Gillette, Monroe, Fa Thomas 
Boyd, Hall, Murch, mer, 
Brewer, Hammond, John Newberry, Valentine, 
armer, Osmer, Van Aernam, 
Bri b Haskell, Overton, Van Voorhis, 
Browne, ‘awk, Pacheco, Voorhis, 
Barrows, awley, Page, ies) " 
Butterworth, yes, ‘ound, ashburn, 
Calkins, Henderson "Weaver, 
Camp, 8coc Ray, Wells, 
Cannon, Horr, ; Whiteaker, 
ter, Humphrey, Richardson, D. P. Wilber, 
C Jones, 0 ,J. Williams, C. G 
Cobb, J 3 binson, Willits, 
Conger, Keifer, Russell, Daniel L. Yocum, 
Cow; Kelley, „W. A. Young, Thomas L. 
Crowley, Lapham, pp. 
Lindsey, Scoville, 
NAYS—115. 
Acklen, Davis, Joseph J. Ketcham 
Aiken, Davis, Lowndes H. Kimmel, Ryon, John W. 
Armfield, Deuster, King, mford, 
Atherton, Dibrell, Klotz, Cdi 5 
Atkins, Dickey, Lada, Shelley, 
Bachman, Dunn, Le Fevre, Simonton, 
Beale, Elam, Manning. Slemons, 
Beltzhoover, Ellis, Martin, 5 Smith, William E 
Berry, Finley, Martin, Edward L. Sparks, 
Bicknell, Forney, McKenzie, Speer, 
Blackburn, Geddes, McMahon, Springer, 
"Bland, Goode, cMillin, Stevensou, 
. Gunter, ills, albott, 
Buc ) Hammond, N. J. Money, "Thompson, P. B. 
Cabell, Harris, John T. Morrison, ‘Townshend, R. W. 
Carlisle, Hatch, Muldrow, Tucker, 
"Clardy, Heilman, Myers. er, 
Clark, Alvah A. Henkle, New, Turner, Thomas 
Clark, John B. enry, Nicholls, Upson, 
Clements, Herbert, O'Connor, Vance, 
Clymer, erndon, O'Reilly, Waddill, 
‘Coffroth, Persons, Warner, 
Colerick, Hooker, Phelps, Wellborn, 
Converse, Hostetler, Philips, Williams, Thomas 
‘Cook, House, Phister, Willis, 
Covert, Hunton Poehler, Wilson, 
vens, urd, gan, W 
F Johnston, Richmond, Young, Casey. 
Davidson, Kenna, Robertson, 
NOT VOTING—59. 
Aldrich, N. W. Field, Knott, Ryan, Thomas 
Barlow, Fisher, McLane es, 
Bingham, Ford, Miller, 8 O. R. 
me. Frost Morse, h, Heze| B 
“Bright, Gibson, Morton, tarin, 
Caldwell, na k, X Me. — 
Caswell, 3, Benj. Neal, phens, 
Chalm Hazelton, Norcross, Taylor Robert L. 
Chittenden, Houk, O'Brien Ward, 
Cox, Hubbell, O'Neill. White, 
Ora; Hutchins, rth, Whitthorne, 
Dic! James, Price, Wood, Fernando 
E Jo Rice, Wood, Walter A. 
"Ewing, Killinger, Robeson, Wright. 
Felton, Kitchin, Rothwell, 


So the motion to adjourn was agreed to. 

At the conclusion ef the second call, 

Mr. RYAN, of Kansas, said: I desire to withdraw my vote. I voted 
inadvertently, and am paired with Mr. CALDWELL, of Kentucky. 

The vote of Mr. RYAN, of Kansas, was accordingly withdrawn. 

Mr. RICHMOND.  Idesire to state that Mr. ROTHWELL is detained 
at his room by sickness. 

Md HUNTON. Iask that the reading of the names be dispensed 
with. 

Mr. WARNER. I object. 

The 233 to read the names of those who had voted. 

The following pairs were announced : 

Mr. FERNANDO Woop with Mr. Dick, for to-day. 

Mr. STEELE with Mr. CHITTENDEN, with the right on the part of Mr. 
STEELE to vote when generat to make a quorum, 
i eos RYAN, of Kansas, with Mr, CALDWELL, for the remainder of 

o-day. 
Mr CHALMERS with Mr. CASWELL, for this evening. 
Mr. SINGLETON, of Mississippi, with Mr. Norcross, until Monday 


Mr. ROTHWELL with Mr. PRICE. 

Mr. KLOTZ with Mr. MILLER, until Monday next. 

Mr. STEPHENS with Mr. BINGHAM. 

Mr. Krrehix with Mr. Fonp, until further notice, 

Mr. MORTON with Mr. McLane, until Monday next. 

Mr. O'NEILL with Mr. MULLER. 

Mr. Cox with Mr. HAZELTON, for the remainder of to-day. 

Mr. WnurrTHORNE with Mr. WHITE. 

Mr. Joyce with Mr. WRIGHT. 8 

Mr. ROBESON with Mr. EWING, for one week, commencing to-day. 

Mr. Briss with Mr. KETCHAM. 

Mr. GIBSON with Mr. Crapo. 

Mr. TAYLOR, of Tennessee, with Mr. HUBBELL. 

Mr. HuTCHINS with Mr. WALTER A. Woop. 

Mr. YOUNG, of Tennessee, with Mr. HOUK. 

Mr. JAMES with Mr. O'BRIEN. 7 

Mr. FISHER with Mr. BRIGHT. 

The result of the vote was then announced as above stated; and 
thereupon (at four o'clock and fifty-five minutes p. m.) the House 
adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other pa were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. WILLIAM ALDRICH: The petitions of Eliel, Kollenberg 
& Hiller and 14 others; of Henry Schmidt and 14 others; and of 
John Lussem and 39 others, manufacturers of ci, in Chicago, Illi- 
nois, for the reduction of the tax on cigars to $5 per thousand—to 
the Committee on Ways and Means. 

By Mr. BARBER: The petitions of John B. Thiesen and others; of 
Herman Scholz and others; of Peter Schaefer and others; and of H. 
8. Barnett and others, of Chicago, Illinois, of similar import—to the 
same committee. 

By Mr. BEALE: The petition of H. H. Sibley, for leave to prose- 
cute his claim against the Government in respect to the Sibley tent— 
to the Committee on the Judiciary. 

By Mr. CAMP: Two petitions of citizens of New York, that the 
1 8 „ be made a Department —to the Committee on 

c : 

Also, the petition of Georgo H. Upham, for arrears of pensions—to 
the Committee on Invalid Pensions. 

By Mr. COFFROTH: The petitions of William H. Burkey and 29 
others, soldiers of Pennsylvania, against the passage of Senate bill 
No. 496—to the same committee. 

By Mr. CULBERSON: The petition of Asa Weems and others, for 
the amendment of the patent laws—to the Committee on Patents. 

Also, the petition of the same parties for the passage of an inter- 
state-commerce bill—to the Committee on Commerce. 

Also, the petition of the same parties that the Bureau of Agricult- 
ure be made a Department—to the Committee on Agriculture. 

Also, the petition of Burgess Clark and others, of similar import— 
to the same committee. 

Also, the petition of T. S. Cooper and others, for the passage of an 
interstate-commerce bill—to the Committee on Commerce. 

By Mr. DAVIDSON: A bill making an appropriation for the im- 
provement of the Suwanee River, Florida—to the same committee. 

Also, a bill making an appropriation for the improvement of the 
5 River, Florida to the same committee. 

o, a bill making an appropriation for the improvement of the 
Choctawhatchee River, in Flori to the same committee. 

By Mr. GEORGE R. DAVIS: The petition of F. Seeger & Co. and 
30 others, manufacturers of Chicago, Illinois, for a reduction of the tax 
on cane to $5 per thousand—to the Committee on Ways and Means. 

By Mr. DUNNELL: The petition of David E. Stewart and 10 others, 
citizens of Minnesota, for the passage of the Geddes pension-court 
bill—to the Committee on Invalid Pensions. 

By Mr. ELLIS: Memorial of the mayor and council of the city of 
New Orleans, Louisiana, asking that the United States assume mar- 
itime jurisdiction over the waters of Bayou Saint John and exca- 
vate a harbor channel connecting that y 5 with the Mississippi 
River at some point near the upper line of Carrollton, and also below 
the barracks—to the Committee on Commerce. 

By Mr. GEDDES: The petition of Jacob Bailey, George Elliott, 
Joshua Clark, William Clark, and 33 others, citizens of Knox County, 
Ohio, that the Bureau of Agriculture be made a Department—to the 
Committee on iculture. 

Also, the petition of the same parties, for the passage of an income- 
tax law—to the Committee on Ways and Means. 

Also, the petition of the same parties, for such amendment of the 
patent laws as will protect innocent purchasers against fraudulent 
vendors of patents—to the Committee on Patents. 

Also, the petition of the same parties, for such rra . upon the 
subject of interstate commerce as will secure equality of privileges 
in transportation—to the Committee on Commerce. 


By Mr. JOHN T. HARRIS: The petition of Edward S. Ruggles, of 


Virginia, for the removal of his political disabilities—to the Commit- 
tee on the Judiciary. 
By Mr. HUMPHREY: The petition of S. C. Jones, Thomas Hum- 
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phrey, and others, of Cylon, Wisconsin, for legislation to regulate in- 
terstate transportation—to the Committee on Commerce. 

Also, the petition of the same parties, for an income-tax law—to 
the Committee on Ways and Means. 

Also, the petition of the same parties, for the passage of a law mak- 
-ing the Commissioner of Agriculture a Cabinet officer—to the Com- 
mittee on Agriculture. en 

By Mr. HUNTON: The petition of citizens of Virginia, for a post- 
route from Happy Creek to Venus, Virginia—to the Committee on the 
Post-Offiee na Post-Roads. 

By Mr. LAPHAM: The petition of Seth N. Hedges, brevet major- 
general of volunteers, and 56 other soldiers, against the passage of 
the STE bill—to the Committee on Invalid Pensions. 

By Mr. Mc LIN: The petition of J. M. Davis, for compensation 
for money expended in the service of the United States—to the Com- 
mittee on Claims. 

Also, the petition of H. D. Davis, T. H. Butler, and 180 others, citi- 
zens of Tennessee, that J. M. Davis be paid for money expended by 
him—to the same committee. 

By Mr. MORRISON: The petition of August Fernan and others, 
citizens of Belleville, Illinois, for a reduction of the tax on cigars— 
to the Committee on Ways and Means. 

By Mr. MURCH: The petition of J. W. Black and 13 others, citi- 
zens of Searsport, Maine, for the passage of Senate bill No. 496 as 
amended—to the Committee on Invalid Pensions. 

Also, papers relating to the pension claim of Ann Hunter—to the 
same committee. 

By Mr. PHELPS: The petition of H. Trowbridge's Sons and others, 
of New Haven, Connecticut, for the passage of the bill providing that 
the duty upon sugar shall be assessed upon the quantity delivered 
from warehouse instead of the quantity entering into warehouse—to 
the Committee on Ways and Means. 

By Mr. PRICE: The petition of the Board of Trade of Davenport, 
Towa, for the passage of the Reagan interstate-commerce bill—to the 
Committee on Commerce. 

Also, the petition of 48 citizens of Le Claire, Iowa, for additional 
ap i ovd for the Mississippi River—to the same committee. 

5 . RAY: The petition of Bela Sawyer and 28 others, citizens 
of New Hampshire, against the passage of the Bentley sixty-surgeons 
bill—to the Committee on Invalid Pensions. 

By Mr. RICE: The petitions of the Washington and Moen Manu- 
facturing Company and others, and of S. K. Heywood & Co. and 
others, of Worcester, Massachusetts, for the passage of a national 
bankrupt law—to the Committee on the Judiciary. 

By Mr. SHERWIN: The petition of F. J. Barbian, for a reduction 
of the tax on eect the Committee on Ways and Means. 

By Mr. E. B. TAYLOR: The petition of citizens of Ohio, that the 
aaea of Agriculture be made a Department—to the Committee on 

culture. 

io the petition of the same parties, for the amendment of the 
patent laws—to the Committee on Patents. 

Also, the petition of the same parties, for legislation regulating 
interstate commerce—to the Committee on Commerce. 

By Mr. THOMAS UPDEGRAFF : The petition of 63 business associ- 
ations, firms, and individuals, of Dubuque, Iowa, for the appropriation 
of $1,100,000 for the improvement of the Mississippi River above the 
mouth of the Illinois River—to the same committee. 

By Mr. WASHBURN: The petition of A. A. Higden and others, 
that the indemnity limit of the Saint Paul, Minneapolis & Manitoba 
Railway Company be opened for settlement—to the Committee on 
the Public Lands. 

By Mr. WEAVER: The petition of E. K. Hayes and 42 others, of 
Stoneham, Massachusetts, for the payment of maturing Government 
bonds with surplus money in the Treasury and by issuing Treasury 
notes—to the Committee on Ways and Means. 


IN SENATE, 
FRIDAY, January 28, 1881. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
CREDENTIALS, 

Mr. HAMLIN. Mr. President, I have received and present to the 
Senate the credentials of Eugene Hale, of Ellsworth, e, elected 
by the Legislature of Maine, as a United States Senator for six years 
from the 4th of March next, and to fill the vacancy which will be 
occasioned on the expiration of the term which I am now serving. 
5 move that the credentials be read and placed upon the files of the 

nate. 

The credentials were read and ordered to be filed. 

Mr. PLATT presented the credentials of JoskrR R. Haw Ley, elected 
by the Legislature of Connecticut, a Senator from that State, for the 
era 5 March 4, 1881; which were read, and ordered to 

filed, 

The VICE-PRESIDENT 


resented the credentials of SAMUEL J. R. 
McMirrsN, elected by the 


gislature of Minnesota a Senator from 


that State for the term commencing March 4, 1831; which were read, 
and ordered to be filed. 


EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of War, transmitting a communication from the superin- 
tendent of the Government building on the corner of Seventeenth 
and F streets, in the city of Washington, recommending an appro: 
priation of $7,500 for a hydraulic passenger elevator for that building, 
and an additional sum for compensation of an operator at the rate of 
$720 per annum; which was referred to the Committee on Appropria- 


tions. 

He also laid before the Senate a letter from the Secretary of War, 
transmitting copy of reports of the Chief of Engineers, and Major J. 
W. Barlow, Corps of Engineers, on the bill (S. No. 2001) authorizing 
the Secretary of War to release a right of way in lands in Groton, 
Connecticut, Fort Griswold reservation; which was referred to the 
Committee on Mili: Affairs. 

He also laid before the Senate a letter from the Secretary of War, 
transmitting a communication from the Chief Signal Officer recom- 
mending an addition to the sundry civil appropriation bill appropri- 
ating $5,000 for observing the movements of the Rocky Mountain 
locusts, and giving notice to the farmers of the country, of the said 
movements; which was referred to the Committee on Appropriations. 

He alsolaid before the Senate a letter from the Secretary of the 
Interior, transmitting, in compliance with a resolution of the 8th 
instant, a report of the Superintendent of the Census in regard to 
alleged frauds in the enumeration of the inhabitants of South Carolina. 

Mr.PENDLETON. The Senator from South Carolina, [Mr. BUTLER, ] 
when a communication on this same N was sent to the Senate, 
asked that it should lie upon the table, that he might make some re- 
marks upon it. As he is not in his seat now, I suggest that this com- 
munication take the same course. 

The VICE-PRESIDENT. The communication will be laid upon 
the table and printed. 


PETITIONS AND MEMORIALS. ; 

Mr. CONKLING. I present a memorial signed by a great number 
of soldiers of the State of New York, protesting against legislation 
in regard to pensions and favoring the bill to appoint two surgeons 
in each congressional district, I move that it be referred to the Com- 
mittee on Pensions. , 

The motion was agreed to. 

Mr. PLUMB presented the petition of John F. Miller and several 
others, citizens of Newton, Harvey County, Kansas, praying for an 
amendment to the bill, now pending, to establish terms of the United 
States circuit and district court at Wichita, Kansas; which was re- 
ferred to the Committee on the Judiciary. 

Mr. HAMPTON presented a memorial of the Chamber of Commerce 
of Charleston, South Carolina, in favor of the enactment of a national 
bankrupt law; which was referred to the Committee on the Judi- 
ciary. 

He also presented the petition of R. Kingsland and 37 others, mer- 
chants of Columbia, South Carolina, praying for the enactment of a 
national bankrupt law ; which was referred to the Committee on the 
J N 

Mr. LOGAN presented the petition of Henry Murdock and several 
other manufacturers of cigars, of Chicago, Illinois, praying for the 
reduction of the internal-revenue tax on cigars from to $5 per 
thousand; which was referred to the Committee on Finance. 

He also presented the memorial of B. F. Mullin and several other 
citizens of Mason City, Illinois; the memorial of E. S. Cusick and 
several other citizens of Homer, Hlinois; and the memorial of Daniel 
Long and several other citizens of Urbana, Illinois, all surviving 
soldiers of the war for the Union, remonstrating against the F 
of the bill (S. No. 496) providing for the examination and adjudication 
of pension claims, and the amendments thereto; which were referred 
to the Committee on Pensions. 

Mr. THURMAN presented additional papers to accompany the bill 
(S. No. 2046) granting a pension to Thomas Worthington; which were 
referred to the Committee on Pensions. 

Mr. McMILLAN presented the memorial of A. R. Keifer and several 
other citizens of Saint Paul, Minnesota, surviving soldiers of the war 
for the Union, remonstrating against the passage of the bill (S. No. 
2 pronnag forthe examination and adjudication of pension claims, 
an favor of what is known as the des pension bill; which was 
referred to the Committee on Pensions. 

Mr. BALDWIN presented the memorial of Nathan Stockwell and 
41 others, citizens of Hickory Corners, Michigan, surviving soldiers of 
the war for the Union, remonstrating against the passage of the bill 
(S. No. 496) providing for the examination and udication of pen- 
sion claims, and the amendments thereto; which was referred to the 
Committee on Pensions. 


REPORTS OF COMMITTEES, 

Mr. JOHNSTON. The Select Committee on the subject of pleuro- 
pneumonia and other contagious and infectious diseases of cattle and 
other domestic animals, to whom was referred the bill (S. No. 2097) 
for the establishment of a bureau of animal industry, and for the 
suppression and prevention of contagious diseases among domestic 
animals, have directed me to report it withamendments, I givenotice 
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that on Tuesday next, after the conclusion of the business of the 
morning hour, I shali ask the Senate to take up and consider the bill. 

Mr. COKE. As a member of the special committee having in charge 
the bill just reported by the Senator from Virginia, I desire to say 
that I do not concur in all the provisions of the bill. 

Mr. GROOME, from the Committee on Pensions, to whom was re- 
ferred the petition of Virginia Gardner, widow of the late Commodore 
William H. Gardner, United States Navy, praying to be allowed a 

ension, submitted an adverse report thereon ; which was ordered to 


American register to the British steamship Gulnare ; which was read 
twice by its title, and referred to the Committee on Commerce. 

Mr. DAWES asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2113) to establish the rights of the Ponca tribe 
of Indians, and to settle their affairs; which was read twice by its 
title, and referred to the Committee to examine into the circumstances 
connected with the removal of the Northern Cheyennes from the 
Sioux reservation to the Indian Territory. 

Mr, SAUNDERS asked and, by unanimous consent, obtained leave 

printed, and the committee were discharged from the farther con- to introduce a bill (S. No. 2114) for the relief of Captain W. W. Ivory; 
sideration of the petition. which was read twice by its title, and referred to the Committee on 

Mr. McPHERSON, from the Committee on Pensions, to whom was | Mili Affairs. 55 
referred the bill (H. R. No. 2331) granting pensions to the widow and | Mr. OOD. Ihave been requested by a citizen of Iowa to 
minor children of Michael Meenan, deceased, reported it with an | present for reference a bill, which I send to the table, and with it 
amendment, and submitted a report thereon; which was ordered to | the articles of incorporation of the company named in the bill. I 
be printed. have not had time to read either the bill or the articles of incorpora- 

r. WALKER, from the Committee on Public Lands, to whom was | tion, but I desire that the bill, with the accompanying papers, be 
referred the bill (S. No. 1997) to quiet the title to certain lands in the | referred to the Committee on Post-Offices and Post- 8. 
upper peninsula of Michigan, reported it with an amendment. By unanimous consent, leave was granted to introduce a bill (S. No. 
e also, from the same committee, to whom was referred the bill | 2115) to aid the United States Postal Telegraph Company in the con- 
(S. No. 2026) to affirm to the State of Michigan certain lands hereto- | struction and operation of postal telegraph lines; which was read 
fore granted to said State to aid in the construction of a railroad, | twice by its title, and referred to the Committee on Post-Offices and 
and for other purposes, reported adversely thereon ; and the bill was | Post-Roads. 5 i 
postponed indefinitely. _ Mr. KERNAN asked and, by unanimous consent, obtained leave to 

Mr. HILL, of Georgia, from the Committee to Audit and Control | introduee a bill (S. No. 2116) to authorize the United States district 
the Contingent Expenses of the Senate, to whom was referred the | court to proceed in the case of the executors and heirs of Augustin de 
resolution submitted by Mr. PLUMB on the 21st instant, directing the | Yturbide, deceased, appellants, against the United States, appellees, 

ayment of certain witnesses before the Committee on Privileges and | and hear and determine the same onits merits; which was read twice 

lections, asked to be discharged from its further consideration, and | by its title, and referred to the Committee on the Judiciary. 
that it be referred to the Committee on Privileges and Elections; | He also asked and, by unanimous consent, obtained leave to intro- 
which was agreed to. duce a bill (S. No. 2117) to legalize the collection of taxes on account 

Mr. BROWN, from the Committee on Pensions, to whom was re- | of shares of stock in national banks; which was read twice by its 
ferred the bill (H. R. No. 859) granting a pension to William H. Scrib- | title, and referred to the Committee on Finance. 1 
ner, reported it without amendment, and submittedareportthereon; | Mr. WALLACE asked and, by unanimous consent, obtained leave 
which was ordered to be printed. to introduce a bill (S. No. 2118) granting a pension to Emma A. Ram- 

He also, from the same committee, to whom was referred the bill | sey; which was read twice by its title, and referred to the Commit- 
(H. R. No. 1470) granting a pension to Francis H. Bird, submitted an | tee on Pensions. 1 i 
adverse report thereon; which was ordered to be printed, and the bill | Mr. COCKRELL asked and, by unanimous consent, obtained leave 
was postponed indefinitely. to introduce a bill (S. No. 2119) to authorize the publication of a 

Mr. JONAS, from the Committee on Private Land Claims, to whom | descriptive catalogue of all Government publications from July 4, 
was referred the bill (S. No. 1220) for the reilef of Henry M. Rector | 1776, to date; which wasread twice by its title, and referred to the 
and John H. Russell, submitted an adverse report thereon ; which was | Committee on Printing. s 
ordered to be printed, and the bill was postponed indefinitely. _ Mr. BLAINE asked and, by unanimous consent, obtained leave to 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was | introduce a bill (S. No. 2120) for the establishment of United States 
referred the bill (S. No. 1637) granting a pension to Ellen M. Godfrey, | ocean mail service and the revival of foreign commerce in American 
reported it with an amendment, and submitted a report thereon; | steamships; which was read twice by its title. 
whieh was ordered to be printed. Mr. BLAINE. I want the bill referred to whatever committee has 

He also, from the same committee, to whom was referred the bill | under consideration the bill which was discussed by the Senator from 
(H. R. No. 2547) increasing the pension of Mary A. Steece, widow of | Kentucky [Mr. HECE] bape which, I believe, is the Committee 
Tecumseh Steece, submitted an adverse report thereon; which was | on Finance. As the bill only contains two sections, if the Senate 
ordered to be printed, and the bill was postponed indefinitely. will give me permission, I should like to have it read: It is offered 

Mr. KIRKWOOD. I am also directed by the Committee on Pen- | as a substitute for the bill of the Senator from Kentucky. 
sions, to whom was referred the bill (H. R. No. 15797 granting s -| The bill was read at length, and referred to the Committee on 
sion to Mrs. Sallie T. Ward, to reportit adversely. The Senator San Finance, as follows: 

Kentucky [Mr. WILLIAMS] who takes a decided interest in this bill 

is not in his seat; he desires that it go on the Calendar, and I move ward, 

9 speed to the mail 
ve 


that it take that direction. = 83833 of bd awe pore dps entitled cioe 
The VICE-PRESIDENT. The bill will be placed on the Calendar 2g port ce nocte in tho United Stetes toamy orem port or ports mail comp. 


with the adverse report of the committee. 

Mr. SAUNDERS, from the Committee on Indian Affairs, to whom 
was referred the bill (S. No. 1920) to provide for the sale of a part of 
the reservation of the Omaha tribe of Indians in the State of Ne- 
braska, and for other purposes, reported it with amendments. 

Mr. PLATT, from the Committee on Pensions, to whom was referred 
the petition of John Johnson, praying for arrears of pension, sub- 
mitted an adverse report thereon ; which was ordered to be printed, 
and the committee were discharged from the further consideration 
of the petition. 

Mr. BAYARD, from the Committee on Finance, to whom was re- 
ferred the bill (S. No. 1960) to amend section 5171 and repeal section 
5176 of the Revised Statutes in relation to the circulation of national 
banks, reported it without amendment. 

Mr, EDMUNDS. I am directed by the Committee on Private Land 
Claims, to which was referred the bill (S. No. 1439) to confirm the 
Stratton survey of the pueblo of San Francisco, to report that wehave 
examined the same and that we find it is an ordinary case of a con- 
firmation by the judicial courts under the California land commission 
act of 1851 a the punte vi 8 a that the N Bang 

uestion is the execution of the decree and applying it to the a i ° whi read twi its title, and ordered to lie 
The statutes require the location of the decree tobe done by the execu- „ Se e ecg e es 
tive officers of the United 5 and the committee as at present HARBOR OF REFUGE ON PACIFIC COAST. 


advised see no reason for the interference of Congress, but think that à : 
i Mr. FARLEY submitted the following resolution; which was con- 
the matter, so far as we now understand it, ought to be left to the sidered by unanimons consent, and dito: , 


thoriti h ^ 
authorities where the law has left it in such cases. We therefore senem dde ay i b Fe 


recommend that the bill be indefinitely postponed. Resolved, Tha 
The bill was postponed indefinitely. a dy reae id ing to ar, cr ovr dh meme needs Nan 


BILLS INTRODUCED, JAMES H. REEVE. 


_ Mr. WHYTE asked and, by unanimous consent, obtained leave to| Mr. VOORHEES. Yesterday the Senate considered and passed the 
introduce a bill (S. No. 2112) authorizing the inspection and issue of an | bill (H. R. No. 2180) granting an increase of pension to James H, 


tion not exceeding $30 per nautical mile per annum for oda eripi: pL deri 
twelve round cip per annum; $45 per mile for twenty-four trips, and — 
mile for forty- eig ee eit eei in accordance with contracts to be made 
such mail transportation by the Postmaster-General after public advertisement for 
proposals with the lowest bidders on each line,for terms not exceeding fifteen 
years, and upon all the conditions for ae oe and efficient 

which are usual or established by law in similar cases. 

Src. 2. Only those steamships shall be accepted for such service which have 
been built in American ship-yards, of American and by American me- 
chanics; and theyshall be commanded by citizens of the United States, and manned 
by crews of whom at least three-fourths are American 8; and being 
accepted they shall be 2 under the direction of the Postmaster-Gen- 
eral and the Secretary of the Navy; and such Secretary may also allow any officer 
of the Navy leave of absence for not exceeding five years for the purpose of serv- 
ing on such ships, which absence shall be without pay, but without prejadice to 
rank or promotion. 


Mr. WALLACE. I ask leave to introduce a joint resolution, and 
I desire that it lie on the table so that I may callit up atsome future 
time, in order to submit some remarks upon it when the Senate shall 
do me the pleasure to hear me. 

By unanimous consent, leave was granted to introduce a joint res- 
olution (S. R. No. M proposing an amendment to the Constitution, 
changing the mode of electing ident and Vice-President of the 
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Reeve. The Senator from Virginia, [Mr. WITHERS, I the chairman of 
the Committee on Pensions, was then present and confirmed the state- 
ment that I made on which the Senate passed the bill. I learn from 
the Senator from New Jersey [Mr. MCPHERSON] that the Senator 
from Virginia, who is absent he an home, has addressed him anote 
on the subject. I ask that the bill be withheld from the President 
until Monday, when the Senator returns,so that he may take any 
action he desires. 

Mr. INGALLS. The Senator had better enter a motion to recon- 
sider the vote by which the bill was passed. 

Mr. VOORHEES. I will say to the Senator from Kansas that if 
the Senator from Virginia, when he returnson Monday wants to enter 
a motion for reconsideration, he can do so. 

Mr. INGALLS. But in the absence of a motion to reconsider, have 
the officers of the Senate any right to withhold the bill, it having 
passed? I should say not. 

Mr. JOHNSTON. As the absence of my colleague has been referred 
to, I desire to state that he was called home by a telegram announc- 
ing the death of his sister, and that he will be here on Monday. 

Sir. HARRIS. I will enter a motion to reconsider the vote by which 
the bill was passed, so that it may be reserved. 

The VICE-PRESIDENT. The motion to reconsider will be entered. 
‘That will stay it. 

Mr. HARRIS wana wera said: I entered a motion this morning 

y which the Senate passed the bill (H, R. No. 
2180) granting an increase of pension to James H. Reeve. Iam in- 
. by the Secretary that the bill has been returned to the House 
of Representatives. I now move that the Secretary be instructed to 
ask its return. 

The motion was agreed to. 


PUBLIC GROUNDS IN CHICAGO. 
The VICE-PRESIDENT. The business of the morning hour is con- 


uded. 

Mr. DAVIS; of Illinois. I gave notice on Tuesday last that I would 
ask the indulgence of the Senate to take up this morning the bill (S. 
No. beu to confirm to the city of Chicago the title to certain public 

oun 
yes EDMUNDS. I hope the Senator from Illinois will not try to 
take up that bill this morning. I hope we shall go on with the order of 
the Calendar under the Anthonyrule, if there is nothing else to be done. 
The report was only made two or three days ago, and the views which 
I had the honor to submit are only just this morning printed and laid 
on the table. In addition to that, since the minority report which I 
submitted has been made, I have received information from respecta- 
ble sources in Chicago that the tax-paying portion of that city are 
strongly opposed to this measure, that they it as one that is 
to result in a great injury to the sen bin of that city for reasons 
which they state and which I cannot debate on the mere SEDE u 
of the bill; and from other ies I have just received at my E 
protests in respect of certain private rights that are going to be 
affected, as they say, by the passage of this bill, which I have not had 
time to examine, and I do not know what they are. 

Mr. DAVIS, of Illinois. I can satisfy the Senator on that point. 

Mr. EDMUNDS. That may be; but I think it would be more satis- 
factory in respect to a bill of this great importance that there should 
be a little time to allow the tax-paying people who are interested to 
be still further heard from, and to allow the persons who claim that 
their private rights are to be injured to have time enough to enable 
Senators to understand what their pretensions are. Ihope, therefore, 
that the Senate will go on with the pension cases or something, and 
not take up this bill this morning. 

Mr. DAVIS, of Illinois. Mr. President, it isof the highest impor- 
tance that if this bill is acted upon by this Congress it should be acted 
upon in this body very soon. It is of no use to keep it here for two 
or three weeks and go on with the Calendar. I presented the report 
of the Judiciary Committee on Tuesday last, and then gave notice 
that I would ask to take this bill up to-day. I certainly have not 
asked the indulgence of the Senate very much this winter, and I do 
not see why we cannot as well consider the bill now as in the future. 
If any particular day within two or three days could be set for its con- 
sideration, I should have no objection to that; but everybody knows 
that every other Senator has got some important bill that he wants 
acted upon, and inasmuch as I have got the ear of the Senate now, I 
do not see why the bill should not be taken up and acted on. 

The VICE-PRESIDENT. What motion does the Senator submit ? 

Mr. DAVIS, of Illinois. To set aside the Anthony rule. 

The VICE-PRESIDENT. The Senator from Illinois moves to post- 
pone the pending order, which is the consideration of the Calendar 
under the Anthony rule, for the purpose indicated by him, and the 
question is, Will the Senate postpone the pending order? 

Mr. LOGAN, I desire to say a word in reference to this bill that 
my colleagne wishes to have taken up by the Senate. It is of the 
utmost importance that this bill should be acted on as soon as possi- 
ble if it is to be passed this session. It is a bill of very great impor- 
tance to the poopie generally and especially to the city of Chicago. 

So far as the private rights of individ mentioned by the Sena- 
tor from Vermont [ Mr. EDMUNDS] are concerned, I do not think there 
will beanything found in this bill that will interfere with the private 
rights of any individual or individuals. It is a bill that is certainly 


to reconsider the vote 
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desired by the people there; and although there may be objections to 
it, in my judgment there can certainly be no valid objection to its 
passage when it is understood by the Senate. 

I hope, therefore, that the motion of ay enge us will bea to 
and that the bill may be taken up and have the Senate understand 
its provisions and see whether there is anything objectionable in it 
ornot. Ithink they will find that there is not. 

Mr. CONKLING. Mr. President, the rule of the Senate forbids me 
upon this motion to speak to the merits of this bill. For that reason, 
I shall not do so, but I have another. If upon the bill being consid- 
ered it turns out that it is wanting in merit, I wish to hold myself 
entirely free upon being informed of that to oppose the bill and to 
vote against it. I rise, however, for the p of saying that this 
matter has recently been considered quite fully; I may say, I believe, 
without impropriety, first by a sub-committee of the Judiciary Com- 
mittee and afterward by the Judiciary Committee itself at two meet- 
ings. Areport from that committee is here, a printed report coverin, 
some four pages; the matter is fresh in recollection all around ; an 
for myself, I feel that I could act upon it now, at least a5 far as we 
may go before we ascertain that there is something which has not 
been brought to the notice of the committee, better than I could were 
it to lie over to a future day, It is a fresh transaction now before us; 
and for one I should be very glad to act upon it. And referring to 
what has been said by the Senator from Vermont, if after the bill is 
taken up it turns out that he has information which was not consid- 
ered by the committee which changes the aspect of the case, the bill 
can be laid aside or deferred then; but it seems to me that as far as 
the matter is now understood, it will be convenient and desirable to 
go on with it. 

In addition to that, as the Senator from Illinois [Mr. Davis] has 
said, if the bill is to be acted upon by both Houses at this session of 
Con there is no time to be lost. If it be an unmeritorious bill, 
this is a very good time to defeat it; if there be merit in it, concern- 
ing as it does the convenience of a great many people, this is an 
1 moment to consider it. Therefore I shall vote to take up 
the bill. 


Mr. McPHERSON. Mr. President, evidently the bill now sought 
to be taken up is likely to provoke discussion and take considerable 
time, I wish to say that the Senator from Virginia, [Mr. WITHERS,] 
the chairman of the Committee on Pensions, gave notice yesterday 
that he intended calling up to-day the unobjected pension cases on 
the Calendar. Asthis bill is likely to take a large amount of the 
time of the Senate, I would suggest that the pension cases be first 
considered. 

Mr. THURMAN, Why does the Senator suppose the bill will take 
much time? 

Mr. McPHERSON. We have already had sufficient indications of 
that. à 

Mr. THURMAN. The whole thing is in a nutshell; the case can 
be understood in ten minutes by the e. 

.Mr. McPHERSON. Iam willing to consider it for a reasonable 


time, 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Illinois to postpone the pending order. 

Mr. COKE. I hope that the motion of the Senator from Illinois 
will not prevail. There is a bill, which is the unfinished business, 
that I think ought to be acted on. Will this motion affect that? 

Mr.CONKLING. This does not interfere with the Senator's unfin- 
ished business. 

Mr, COKE. Then I shall make no objection, 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Illinois to postpone the Calendar of general orders. 

The motion was agreed to. 

The VICE-PRESIDENT. Will the Senate now consider the bill 
named by the Senator from Illinois ? 

Mr. MCPHERSON. I desire to call up unobjected pension cases on 
the Calendar reported from the Committee on Pensions. 

The VICE-PRESIDENT. The pending question now is, Will the 
Senate consider the bill (S. No. 1935) to confirm to the city of Chicago 
the title to certain publie grounds? 

The motion was agreed to, and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that all the right 
and title of the United States to the streets and grounds dedicated to 

ublic use in that part of the city of Chicago, in the State of Illinois, 
own as“ Fort Dearborn addition to Chicago," subdivided and plat- 
ted under the authority of the Secretary of War in 1839, shall be re- 
linquished and granted to that city and its successors, with authority 
to sell and convey so much thereof as lies south of the south line of 
Randolph street and between the east line of Michi avenue, as 
now laid out and improved, and the roadway of the Illinois Central 
Railroad Company, for the erection thereon of a railway passenger 
station-house and other purposes incident thereto. 

Mr. EDMUNDS. Now let us hear the report, Mr. President. 

The VICE-PRESIDENT. The report will be read. 

The Chief Clerk read the following report, submitted by Mr. DAVIS, 
of Illinois, on the 25th instant: 

The Committee on the Judiciary, to whom was referred the bill (S. No. 1935) 
entitled A bill to confirm to the city of Chicago the title to certain public 


Doe ee have had the same under consideration, and have directed mo to make 
e following report: 
The public grounds referred to in the bill are situated in that part of the city of 


JANUARY 28; 


, containing, according to the official 
Government Itis bounded on the north by the 
Chicago River and on the east by Lake Mi 


chi s 
Formany years, comm 6 the Gov- 
ry 
of 


ernment as a milita: post Indian agency, and in the year 1524, at t. 
of the Secre ar, Was . le for mili 


agent of the War Department for the purpose of selling such 5 of the reser- 
vation as was no longer required for military purposes, or for the use of the light- 
house which had been erected upon the land near the mouth of the river. The 
agent was directed to subdivide the land into town lots, and to procure and exe- 
cute the necessary survey and plat thereof. After recording the plat, he was 
instructed to make an te of the value of each lot, availing himself for this 
p of the best information he could obtain at Chicago, and then to advertise 
the lots for sale to the highest bidders, reserving, however, from sale the light- 
house and buildings connected with it, and such quantity of land as he should 

k necessary to retain for the use of the light-house. uld the bids offered 
for the lots be considered inad rg diens autborized to decline them. 

Acting under this authority, Mr. I rd proceeded to Chi , and, after a 
conference with a committee 9 by the common council of the city, saepe 
a plan for the p: subdiv . In conformity to the provisions of the State 
statute then in force, providing for the making and recording of town plats, he 
cansed the land to be surveyed by the county surveyor, and a map or pas of the 
survey to be made, on which the entire t was subdivided into b ocks, lots, 
streets, alleys, and ponio ds. The plat, duly certified by the county oe 
and acknowledged by Mr. ard, was recorded in the county p dm of deeds; 
and for more than forty eod it has been recognized by the Executive rtment 
of the Government as a lawful and duly authorized subdivision of the land thereon 
described. It has also received the express recognition of Congress in disposing 
of some of the lots not sold in 1839, (see act for the relief of Jean Baptiste Beau- 
bien, 10 Statutes at Large, page 805.) The plat was styled “Fort Dearborn addi. 
tion to Chicago." Sales were made by Mr. Birchard 
ed to have received more two 
thousand dollars for the lots sold. The sales were confirmed by the Secre! of 
"War, and no suggestion bas ever been made that the property did not bring its full 
value at the time, or that the plan adopted for selling it was not advantageous to 


the Government. 
n the recorded ue the purchasers 


unds inconsistent with the use to which 
dedicated. The attempt to do so, if it had the er, without the consent of the 
lot-owners interested, or making adequate provision for their compensation, would 
be a flagrant act of bad faith. 

The statute of the State, with the provisions of which the sinet evidently in- 
tended to comply in making and recording opia; provided that the land intended 
to be nsed for streets, commons, or other public uses, and noted as such on the pisi 
should vest in fee-simple in the town or city where they wero situated, to be eld 
in the corporate name thereof for the uses and purposes thus: or intended. 
By virtue of that and subsequent statutes of a similar character, the legal title to 
the streets and other coded ec in the different towns and cities of Illino 
with rare exceptions, ís vested in the local municipality, the simple acknowledgmen 
and recording of the plat on which they are down operating as a sufficient con- 
veyance from the donor and as a general warranty against him and his heirs to the 
donee, for the uses and purposes thus indicated. 

It appears, however, fun a decision made a few years since dd ere States 
circuit court at Chicago, that the 8 udge was of the n that although 
the streets and public grounds in Fort Dear addition to Chicago had been law- 
fully dedicated with the consent of the Government, through its authorized agent, 
to public use, yet in consequence of certain technical informalities in making the 
plat, the dedication operated as a common-law dedication, and not under the stat- 
ute, and therefore that the legal title to the streets and public grounds was still 
in the United States, subject to the public use, which had been affixed to them— 
the United States, however, having no control over them inconsistent with the 
purpose for which they had been dedicated, The bill proposes that this mere 
naked legal title shall be relinquished to the 17 Chicago; and your committee 
are of opinion that the General Government has no interest in retaining that 
title, after eme bene with all beneficial interest in the property forty years 
ago for ample consideration. ' 

The bill further proposes that the consent of gress shall be granted to the 
sale and conveyance by the city of Chicago of a portion of the ground dedicated to 
public use upon the plat of this addition, for the erection thereon of a railway pas- 
senger station-house, which, it Appas is intended for the joint use and accom- 
modation of several important way lines entering the city upon the tracks and 
right of way of the Illinois Central Railroad Company which lie immediately adja- 
cen 


t. 
The facts relating to this feature of the bill aj to be substantially as fol- 
lows: The eastern boun of Fort Dearborn addition is Lake Michigan, and the 
southern boun: is m street. Randolph street lies two blocks north of 


n street 
the entire surface of the strip had worn away and herir 3 beneath 
en been go! 


gon for many 
years rong, 5 whole city front upon the lake shore. 

Dari: t year the ois Central Railroad virtue of 
its charter, an F TO: of the 
charter, the railroad company was am eee neti Behe. fcd an 
three hundred feet wide in front of fractional sections10 and 15, in the open waters 
of the lake, upon the condition, which wascomplied with, that the company should 
construct a breakwater along the east line of its right of way sufficient to protect 
the shore from further encroachments by the lake. The inner line of the right of 
way was established ata distance of four hundred feet east of the west line of 
Mi avenue. The tracks of the compan ao this part of its line were 


|y laid upon piles driven into the bed e, but the entire space in- 
clu within its right of way was subsequently filled with and converted 
into firm ground. Thside of this right of way there remained for many years in 


front of the strip of public — above described, and of the shore for a con- 


siderable distance south, a smooth water, which has been filled up by the 
city within a few years and a of it improved as a public k. Inthis 
way the space between the natural and the roadway of the way company 
has been reclaimed from the lake, and the ground east of Michigan avenue, now 
desired for a passenger station-house, has auniform width of three hundred and ten 
feet. To that portion of the ground rescued in this artificial manner from the lake, 
at the expense of the city, it would seem that the General Government has no color 
of title, it being the settled doctrine of the Supreme Court, laid down in several’ 
well-considered cases, that the title to the bed of the great navigable waters of the 
country is vested in the States respectively and not in the United States. The 
Government grants and surveys along our nens inland lakes and rivers have for 
this reason never been extended below the limits of high-water. 

As to that part of the d which formed the natural shore, while it has been 
held that the legal title is still in the General Government, yet it is also clear that 
it is a bare legal title, divested of any beneficial or equitable interest. The ground 
has been effectually dedicated to public Lr the Government vert it 
from that use. 3 it holds the technical legal title in trust, for the use and 
benefit of the public and the adjacent rty-owners. 

It further appears that the es beneficially interested in the use, namely the 
State of Illinois, as representing the general 2 and all the property owners, 

e given r consent to the sale of e ground 
ity of Chicago, as the 


ap rem gi committee to gopor it. The bill does not interfere with 
Phr marha perf cata rights being carefully guarded. It proposes merely to t 
which, in the judgment of those directly interested, has been lered necessary 

pulation and business and other circumstances affecting the 


Your committee are of Van that the desired consent should be granted. Why 
gress refuse it? If it does refuse, the will still remain 

to the use to which it was ori lly dedicated. Government can neither sell 
the land, nor lease it, nor use it. Nor is there any reason to think that it will de- 
rive the slightest tor advantage from maintalning the cation. In 
the price obtained for the adjacent lots it has recef 

atits full value; and your committee are therefore of 
res e should be granted gratuitously, and without imposing any onerous con- 

Your committee report the bill, with amendments, and recommend its passage. 


: d EDMUNDS. Let us hear the views of the minority, Mr. Presi- 
ent. 
The VICE-PRESIDENT. The views of the minority will be read. 
The Chief Clerk read the following views, submitted by Mr. Ep-. 
MUNDS on the 27th instant: 


southern part of n the the reservation, showing 
the lots to be sold, this last-named unsold land is left not laid out, and on the plan 
at that point were entered the words, Public ground, forever to remain vacant of 
buildings." In the year 1849 the Supreme Court of the United States, in a case 
with the city of Chicago, decided that the United States did not stand in the atti- 
tude of a mere private owner of the property, and that the public authority of the 
i of Chicago had not acquired the right to open streets over the unsold portions. 
cel railway companies, acting, as it is said, with the permission. 
of the State of Illinois and the city of Chicage, built a railway track in the shoal 
water in front of this reservation, and erected freight buildings, &c., outside of the- 


shore-line. It is a fact conceded on all sides that the kee open of the part 
marked public ground any longer will be of no benefit to the adjoining proprietors. 
nor to the general public, bnt that the adjoining vete will bo increased in. 
value by the erection, on a part of this reserved land, of a railway passenger depot. 


The railway com have offered, orare willing to pay, the sum of about $300, 000 ~ 
for that part of this dso marked as to remain without buildings, and some 
adjacent d in which the United States has 3 interest, it is said ; 
but it is believed this sum is far below the actnal valueof the land. Thisadjacent 
part, in which the United States has no interest, constitutes only one-third of the 
ground proposed to be used for this p: so that the property of which the 
United States confessedly owns the fee is worth at least $533,000. Over this land of 
the United States, under the implied covenant not to build upon it, arising from tho 
entry on the plan before refi to, the Len dee the city of Chicago have, at most, 
2 right of passage, and theabutting proprie! the right of view. The city of Chi- 
cago wishes to surrender its right of passage to therailway company, and the abut- 
ting proprietors desire it to be done, as a benefit to their property, and by this bill 
United States is to sell all its right in the land, being the absolute ownership 
of it, subject to the easement of 223 and view before mentioned, and allow 
the eur of Chicago to take the whole purchase money. It appears to mo that this 
is simply giving away the propig of the United States to a party who has, at most, 
an —- ote passage on it, in order that he may sell it for more than half a million 
of dollars. 
I am unable to see the 2 of this. The United States might, with more pro- 
riety, ask the reverse, It may be true that the value of the property subject to 
eq 


e easement of and view is practically nothing ; but it y true that 
the value of the easement is nothing as the subject of sale for any nd A Nu 


deed such a right could be a subject of sale except as epe nar 
ing property. In this state of the case the most that can claimed for the city is, 
that it and theabuttors and the United States stand on equal ground; neither owns 
anything in the land of any salable value, but each of tho three parties are willing 
that the easements shall be surrend and the lots sold for business purposes, 
connected, it is true, (as it is in most cases of ess transactions,) with the pro- 
motion of local public interest. How can it be right, then, in such a that the 
owners of the easement shall take the whole of the qu and deprive 
the owner of the fee of any share of it? I think, then, that the United States 
ought not to be called upon to convey thisland without being paid a fair pro on 
money, and that to do so would be to give several hun thou- 
js dd to the Treasury of the United States, to the treas- 
13 able, therefore, to agree to the passage of the 
Aside from this main question, the bill is so framed as, I fear, to expose to 
Re rigata of, o United ate in oor para of tho Hort Deer is 
on than that ve e jury, ‘ 
of control over the los marked srumber “1" on the Heel ange’ reu 
on the south and west of it, aa well as to its water- t 
Respectfally submitted, 


GEO. F. EDMUNDS. 
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The PRESIDING OFFICER, (Mr. Cameron, of Wisconsin, in the 
chair.) There are amendments proposed by the Committee on the 
Judiciary. 

The Case CLERK. The first amendment reported by the Commit- 
tee on the Judiciary is, in line 9, after the word “ with,” to strike out 
“authority to” and insert the consent of the United States that 
said city may.” 

Mr. EDMUNDS. Inasmuch as the Senate has thought fit to take 
up this bill now on the suggestion that if it appeared that there were 
€ private rights in danger, or that there was any doubt or difi- 
culty about it, it could then go over, I feel it to be a duty to Jay be- 
fore the Senate and ask to have read a letter from Leonard Swett, 
and Messrs. Curtis, Earle, and Burdett, counsel for parties objecting, 
it seems, to this legislation, Together with the protest which the; 
have just sent me. How far it upon the case I have not h 
time to see because it was only five minutes before the bill came up 
that the pa were laid on my desk. ; 

Mr. DAVIS, of Illinois. I think I can make an explanation satis- 
factory even to the Senator from Vermont. 

Mr. EDMUNDS. That may be; but I presume we ought to do jus- 
tice to people of the United States who in a respectful way protest 
against the passage of a bill, however humble and obscure they may 
be; and inasmuch as these gentlemen say that they have no other op- 
ke! to be heard, and that this bill comes suddenly upon them 
and that they represent private rights and private interests, an 
as they are known to me to be respectable persons, I 
entitled to a hearing, and I believe they have it. 

The PRESIDING OFFICER. The papers sent up by the Senator 
from Vermont will be read. 

The Chief Clerk read as follows: 

WASHINGTON, D. C., January 28, 1881. 


think they are 


Tasty ask that any Y MA NEU ULM bacco ca 
an on should con: a proviso protectin, 
ee eee es 


On behalf of es we take the liberty to request (should this view seem 
to you just) that you offer such amendment as may be effective for that purpose. 
e are, very respectfully, 


LEONARD SWETT, 
CURTIS, EARLE & BURDETT, 
For Parties Claimant. 
Hon. GEO. F. EDMUNDS, 
United. States 


Protest against the proposed grant to the city of Chicago, for the benefit of the 

Illinois Central Rail y, of pers said city known as the “lake 
front,” without protection to the legal and equitable owners of portions of the 
same. 


To the honorables the members of the Senate and House of Representatives: 


are now ding before several bills to confirm to the 
the Illinois Centeal Railway Company, certain lands 


tract," and formerly included in the Fort military reservation. 
The lands embraced in these bills are of very great value, being worth, at a 
reasonable estimate, not less than $5,000,000. 
Aside from the question of transferring for the uses contemplated by the bills, 
or for any large values without consideration to the United States, we 
ou of the fact that a number of the citizens of the United 
both legal and equitable, in portions of said tract under the 
n re Lar eundi ve Una er y 
em are prosecu su hts before the proper departmen: e 
Government, and that others pede commenced and are ting with due dil- 
igence actions at law and suits in equity for the ent and enforcement 
of their rights. Herewith is exhibited a certified copy of one of the bills in eban- 
cery now 5 
r we respectfully protest against the passage of any 


nder these 
law which may tend to obstruct the proper legal tribunals in administering the 
jones demanded bythe said prend m or which thay abridge them of any of their 
It it shall be deemed best to enact the To) legislation, we ask 
that a proviso be inserted which will y peer rein eur rn all 
other private rights. 


LEONARD SWETT, 1 Illinois. 
CURTIS, EARLE & BURDETT, 
Washington, District of Columbia, for Parties Claimant. 

Mr. EDMUNDS. Idonot think it necessary to take the time of the 
Senate to read the bill in equity. Ido not wish unn ily to oc- 
gam the time of the Senate in baving read, at present, at any rate, 
for I do not know how material it is, the statements in the bill in 
equity, a copy of which is submitted with this memorial They can 
be referred to in the discussionif itisdesirable. It may be that the; 
are important, but, as I said before, I have had no opportunity to read 
them, for the reason that the papers were only sent to me whileI was 
sitting here as the bill was about to be taken up. 

I have this to say on the case as it now stands, and then, for aught 
I see about it, my duty will be done: so far as it respects private 
rights of claimants to some portion of this land, it probably would 
not be difficult to frame an amendment to the bill, if any amend- 
ment be necessary, which would protect them, and I presume that 
no objection would be made to that, because I can hardly suppose 
that my friend from Illinois would, under any circumstances, assent 
to the are of any bill which would disturb private interests. 

Mr. DAVIS, of Illinois. This bill does not, and I should like to 
answer the other point if I have time. 

Mr. EDMUNDS. You shall have the time, The protection of pri- 
vate interests, which these gentlemen think are not protected by the 
bill as it stands now, can be provided for. 


That brings me, then, to the next question that I think it my dut 
to call the attention of the Senate to, and that is the vagueness an 
generalization of the language of the granting part of the bill. The 
granting clause in the bill is: 


known as “ to Chicago," su p e 
authority of the Secretary of War in Der 1839, be, and the same hereby is, 
relinquished and granted to the said city its successors. 


That is a sweeping grant of all the lands ofthe United States with- 
in that division of Fort Dearborn reservation which have been in any 
way “ dedicated to public use.” It covers the whole of all the streets. 
and avenues around and between and along the p that has 
hitherto been sold out to private parties; it covers the whole of all 
the land occupied by streets and avenues along the lake front where 
for a long distance there have been no private sales; it covers the. 
whole of the street which bounds on the south—if 1 recollect the 
em of the compass correctly—the eed ublic ground of the 

nited States at the very junction of Chiegao River and the lake, as 
it appears on the map, and is marked No. 1 on the diagram that was 
submitted to us, where I think there has been and penans is now a 
light-house. What the rest of that ground, a large block apparently, 
— for, I donot know, and I do not know that any evidence 
was submitted to the committee about it. 

Mr. DAVIS, of Illinois. It isan irregularly shaped piece. 

Mr. EDMUNDS. It is an i larly sha iece and a pretty 
i pisces There is a frontage which the United States may now use; 
and assuming—for which assumption I have no authority, because 1 
do not know how the fact is— this very lot, the most valuable 
of the whole for business and for public purposes such as light-houses 
and so on, which lies at the very junction of the river and the lake 
where they come together though not at a right angle, has not been 
dedicated to public use, yet the street which surrounds the whole. 
land side of ib has in the sense of this bill, because it has been opened 
and has been used and is being used now. I should be un for 
one to have the United States cede to the city of Chicago its right 
to control, to have the dominion over that street on its own land. 
inasmuch as it has property abutting the whole length of that street. 
on one side as well as some property on the other though most of. 
the property on the other side is property sold out into lots. Ido 
not think that would be a very wise thing to do. When you go to- 
the other three sides or the one elliptically curved side the water 
front goes all around in this form, how much of that water front is 
being used by the public in some sense and how much of it will pass 
by this conveyance to the city of Chicago with the right to build up 
in front of the light-house of the United States any other buildin, 
or structures that it may see fit to put upon that corner of land, I do 
not know. 

My honorable friend in submitting his report and that of the ma- 
jority of the committee seems to think that the law is clear, that the 

and under water in front of the property of the United States be- 
longs to the State, and as a consequence (although they do not seem 
to say that) that the United States oramg a lot of land of this kind, 
and subject to no public easement at all, I will say, have no riparian 
rights whatever, and hence that it would be within the competence 
of the State of Illinois to authorize to-day the whole of that front 
around this corner reservation that Iam now speaking of, to be built 
up with warehouses, docks, railroad stations, and other things, and 
thus mn off the approach to the land of the United States by water 
entirely. 

I have not got sufficiently wise in thelaw to understand that to be 
the true state of the law. The Supreme Court of the United States 
has decided more than once, and I think rightly,that when the United. 
States have Linen with their title to the lands that they own in a 
State which border on the public waters of the State or of the United 
States, they have also parted with their dominion of the land under 
the water in front of the sold lands, and that they have no right to 
go and grant outside of that line publie lands as the subjects of con- 
veyance. I understand that to be the law, and I think it ought to 
be; butthatis quite a different question both practically and legall 
from saying, as the committee seem to imply, that where the Uni 
States, either in its sovereign character or as a private owner, is the 
pope of landlying ves the shore of navigable water, the United 

tates has no riparian rights whatever, and therefore would have no 
right (if this were its private property subject to no easement at all,) 
to sell this land with the right to build a wharf out in front of it. 

So then this bill in its first clause containing this general grant of 
all the rights of the United States in the whole of the Fort Dearborn 
addition to Chicago, containing this most valuable lot at the junc- 
tion of the river and the lake, as it appears to me, will give pretty 
strong ground for somebody to say hereafter that we have surren- 
dered to the city of Chicago all the dominion as a riparian or as a sov- 
ereign proprietor over this land, which they say is not covered by this 
bill. That can be corrected by an amendment if they do not mean 
it; if they do mean it it is better to leave the bill as it is. 

My honorable friend also says in his report that the land under 
water in front of this 5 1 that was not to be built upon, belonged 
to the State, and that the State gave it to the Illinois Central Railroad 
Company, and therefore that the amount of pecuniary interest which 
the United States could have in this property under any circum- 
stances is much less than it would otherwise be. If my friend is right 
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in his premises he is right in his conclusion; but inasmuch as the 
consent of the United States was never given to the p of this 
railway over the riparian front of this property of the United States 
Idi with him. If the United States has the property in the 
land it has the property: also, or whatever it may be, the riparian 
right in front of t , although, as has happened in a great many 
other cases, the Illinois. Central Railroad Company being a pretty 
strong corporation, stronger than the United States I dare say, has 
chosen to take ion of it and oceupy it. 

The PRESIDING OFFICER. The hour of half past one having 
arrived, the Chair will lay before the Senate its unfinished business, 
which is the bill (S. No. 1773) to provide for the allotment of lands 
in severalty to Indians on the various reservations, and to extend the 
protection of the laws of the States and Territories over the Indians, 


and for other pa oses. ; 
Mr. ALLISO? 8 ask that it be informally laid aside to go on with 
this bill. i 


The PRESIDING OFFICER. Is there opjout to laying aside the 
unfinished business informally that the bill under consideration at 
the close of the morning hour may be continued ? 

Mr. EDMUNDS. I do not think it ought to be laid aside, because 
as I said before I do not think there has been a fair chance for the 

ple who are opposed to this bill, as they are respectable people in 
Dhitogo, to be heard. 

Mr. CONKLING. Will the Senator from Vermont let me make a 
suggestion to him? I su t to him that it would be fair to let the 
regular order be laid aside at least long enough for some member of 
the committee to make a brief statement in reply to what the Sen- 
ator has said. 

Mr. EDMUNDS. Ihave no 8 to that. 

Mr. CONKLING. I am quite frank for one in saying that I do not 
care to go out to the m blie as having concurred in a report which is 
obnoxious to all the objections the honorable Senator has made; and 
therefore I would be glad at this time if an i ie cua might be 

iven to the Senator from Illinois orto some member of the committee 

state the view, however mistaken that view may have been, which 

the committee took, in answer to the observations of the honorable 
Senator from Vermont. 

The PRESIDING OFFICER. The regular order, then, will be in- 
formally laid aside. 

Mr. EDMUNDS. I have not nine d concluded what I wish to say. 
I have not come to the main point of this bill, but I should be glad 
to hear my friend from Illinois now. 

Mr. CONKLING. Why does not the Senator conclude? 

Mr. EDMUNDS. It will take me an hour. 

Mr. DAVIS, of Illinois. I hope the Senator from Vermont will 
finish. 

Mr. COKE, Iam willing to yield the unfinished business for a while, 


with the understandin tit may be called up at any time. 
The PRESIDING OFFICER. at is the understanding of the 
Senator. 


Mr. DAVIS, of Illinois. I think if the Senate sufficiently under- 
stood this case they would see that it was not subject to the criticism 
which has been passed upon it by the Senator from Vermont. In 
1839 the United States laid ont the Fort Dearborn addition to Chicago, 
and beroving that it would be better for the sale of lands that there 
should be public open peona fronting upon all lots, they designated 
upon that plat that this public ground should not be occupied by 
buildings. That plat has been recognized by the General Govern- 
ment and action taken upon it in granting lands. The property- 
holders were undoubtedly interested in having that remain a public 
square. At that time the best resident portion of Chicago was in 
this addition along Michigan avenue on Lake Michigan. Now, by 
the change of circumstances, it is not used at all as residence prop- 
erty, but must be used for business pu j 

The General Government could have had nothing else than a fee- 
simple title, subject to its use by the people of Chicago. They have 
no right or interest in the matter otherwise than that. Now the 
simple matter is, shall that use be changed; shall that remain as it 
is now, a public park, or shall a portion of it at least—we ask but a 
very small portion of it—be used by the city for the 1 of a 
grand railway depot for several important railroads ? e le 
who own lots fronting this public square ask for it; the State of 
Illinois asks for it; and my colleague and myself, who represent the 
people of ouian; ny that they ask for it; and they know all about 
this thing. When I left Chicago in December I did not hear a dis- 
senting voice opon this subject. 

Now the simple inquiry is, shall the United States; who have granted 
the fee-simple title to this land subject to its use, consent that the 
use shall be changed? That is all there is in the case. 

It is well for the Senate to understand that this public plat of the 
gronna that we ask for runs from Randolph street on the north to 

adison street on the south. When this ground was laid out, Mich- 
igan avenue was not extended from Randolph street to Madison 
street; it was afterward extended by the city; but in 1839, at the 
time this plat was made, the lake shore was fess from Michigan 
avenue east at Randolph street and one hun feet at Madison 
street. In 1852, by abrasion, at Randolph street, there were but 
twenty-one and a half feet between the avenue and the lake, and at 
Madison street there was nothing at all; it had all gone into the lake 


by the Poe of erosion; and that process was sires, EK the 
shore of the lake along the entire east front of the city. 1852 the 
charter of the Illinois Central Railroad was granted by the State of 
Illinois. The inner line of that road was within four hundred feet 
from the lake shore. Three hundred feet of the right of way were 
given in the lake, and for thirty years the railroad has had posses- 
sion of that right of way. 

Mr. CONKLING. Was the railroad laid on piles? 

Mr. DAVIS, of Ilinois. The railroad was laid on piles in the lake, 
at great expense. The company agreed to fill this in with earth and 
to erecta breakwater; and it is in consequence of the erection of 
that breakwater that this whole front of the lake has been saved to 
the city and State. 

Mr. CONKLING. Did the railroad company pay for the break- 
water, the piling, and the filling in ? 

Mr. DAVIS, of Illinois. Yes, sir; paid for everything connected 
with it, large sums of money. That left stagnant water along the 
lake shore ; but between Randolph and Madison streets, which is the 
only ponon now in controversy, some years after the right of way 
was filled in with earth, the city of Chicago went to work and re- 
claimed that. 

Recollect that before the Illinois Central Railroad went there, by 
the process of abrasion the lake was gradually encroaching on the 
shore, had eut it off in one place one hundred feet and in another 
over thirty feet; and by the erection of this break water, if I may so 
term it, of the Illinois Central Railroad, by putting down these piles 


and filling up with earth, they were enabled to fill up the water be- 
tween the inner line and the lake shore. That is the land that 
the city asks to lease or sell to the Illinois Central Railroad for depot 


urposes for themselves and for several other important railroads. 

hat is all. The rest of Dearborn Park, as it is called there now, is 
preserved ; there is no proposition to do anything with that. Of this 
original ground there is the smallest possible portion yet as it was 
when the plat was laid out in 1839. 

Mr.CONKLING. And the residue of it is artificially made ground? 

Mr. DAVIS, of Illinois. Artificially made ground. I do not want 
to go into a discussion of the legal question with my friend from Ver- 
mont, because there is not time. I should like to doit if there was 
time. It is artificially made ground that the city of Chicago asks, 
through her Senators on this floor, who know her whishes, the privi- 
lege of leasing or selling to this railroad company for that grand 
object. The people who own these lots wish this use changed. 

here is no use of this property to them as it is now. All the 
ground down there is used for business Lead ir ; and if they can have 
à magnificent depot, costing twoor three million dollars, they conceive 
ker they are more benefited by it than by letting this park remain 
as it is. 

Is the Goyernment of the United States to pursue a “ dog-in-the- 
manger” policy and say * you shall not eere n theuse?" Why should 
not the use be chan when the public call for it? The public in 
Chicago call for it, and the public in the State of Illinois call for it; 
And the property owners, the only persons who are interested, call 

or it. 

Now, Mr. President, a word about this Valentine land-scrip which is 
introduced in the Senate. That was not before the committee at all. 
I understood last night that there was something about it, but I 
think any gentleman who will listen to me five minutes will be 
satisfied that there is nothing in it. 

In 1842, Micheltorena, governor of Mexico, granted to Miranda a 
large tract of land. Ortega and Valentine presented their claims 
before the land commissioners of California in 1853; they presented 
themselves as adverse claimants, Valentine dropped out for some 
reason by his own laches and neglect. So far as Ortega's heirs are 
concerned, the claim came up in various stages and was finally re- 
jected by the Supreme Court, having been rejected by the land com- 
mission, and its decision affirmed. Then Valentine came before Con- 

and, although it was his own laches that he had not presented 

is claim, Congress in the abundance of its charity and mercy gave 

him the privilege of going ahead, and, if Tone proving his claims 

to all these lands that in consequence of his laches were owned by 

homestead people and had been sold nt public sale and private entry. 

Now Congress said he should not have a title to these lands, even if 
he proved it, because by his own neglect he had lost it : 

But in lieu thereof the claimant or his legal representatives may select, and shall 
be allowed, patents for an equal quantity of the unoccupied and unappropriated 


panio lands of the United States, not mineral, and in tracts not less than the sub- 
visions provided forin the United States land laws. 


Now, sir, would you suppose it possible that that Valentine scrip 
was sought to be located upon this piece of made land in the city of 
Chicago? Stating that particular proposition, would = suppose 
it possible? I heard of this thing last night. The Valentine scrip 
claim was rejected by the Secretary of the Interior. The land on 
which Thomas B. Valentine attempted to locate his scrip was that 
part of the new-made land which lies between the natural shore, as 
if existed in 1821, when the first official Government survey was 
made, and the present margin of the lake. Just think of such a 
thing! A Commissioner of the Land Office smelt that out, I under- 
stand, and ed his office, on the und that here were four or 
five million do 
large fees as counsel The 


1 action, from which he could get 
retary of the Interior properly held 
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that there was no such public land belonging to the Government 
and if there were, that a part of that ground was occupied, and ha 
been for nearly thirty ears, by the railroad company, and the residue 
had been approp by the United States to public use in 1839. 
The Valentine scrip could be located only on the “ unoceupied and 
unappropriated public lands of the United States.” The land in 
uestion was not unoccupied” or “ unappropriated ;” nor was it 
“public land” within the meaning of the act of Congress. 

r. President, this decision of the Secretary is in accordance with 
two decisions of the Supreme Court, in which I wrote the opinions, 
namely, Leavenworth, Lawrence and Galveston Raiload Company 
vs. United States, (92 U. S. Reports, 733;) Newhall vs, Sanger, (92 
U. S. Reports, 761.) In the first of these cases it was held that the 
term “ public lands” is used in our legislation to describe such lands 
as are subject to sale or other disposition under general laws, and 
to which a complete title is vested in the Government. No other 
land is subject to survey and division into sections. Hence, a grant 
of “land” in general terms cannot be construed to embrace lands in 
the possession of an Indian tribe, to the use and occupancy of which 
they are entitled by treaties so long as they may choose to et 
the same. The grant embraces only such lands as could be sold an 
eom for Congress cannot be supposed to have thereby intended 
toinclude land previously appropriated to another purpose. The policy 
which dictates such grants confines them to lands which Congress 
could rightfully bestow without disturbing existing relations and 

roducing vexatious conflicts. As the transfer of any part of an In- 
Mian reservation secured by treaty would also involve a gross breach 
of the ee faith, the presumption is conclusive that Congress never 
meant to grant it. 

These reasons are equally conclusive that Congress never intended, 
Wu the use of the words “ unoccupied and unappropriated public lands 
of the United States," used in the act for the relief of Valentine, to 
allow lands to be selected by him in the heart of a 18 city, which 
had been dedicated by the United States to the public forty years 
ago, ma had been for that length of time in the actual enjoyment of 
the public. 

In the second case above cited (Newhall vs, Sanger) it was held 
that lands within the boundaries of an vies Mexican or Spanish 
pens which was sub judice, are not publie lands within the mean- 

g of the land-grant acts, and that they do not become public lands 
until the ect of title is settled. If the claim under the alleged 
ges be finally rejected the lands then fall into the category of pub- 

ie lands ; but the judicial rejection of the claim cannot be ante- 
dated so as to render operative a grant of public lands, made in gen- 
eral terms, which would be otherwise without effect ; which cuts this 
case up by the roots. It is so preposterous that it would hardly seem 
any decision need have been rendered on the case. 

The decision of Secretary Schurz in the Valentine case being to the 
effect that there were no such public lands belonging to the United 
Statés as those selected by Valentine, that decision is understood to 
be final and conclusive in the absence of fraud. (See Vance vs. Bur- 
bank, 101 U. S., 519; Marquez vs. Frisbie, 101 U. S., 473; and cases 
there cited.) 

The bill reported from the committee does not, however, affect in 
any way any legal right or claim of Valentine. The bill sim ly re- 
linquishes to the city of Chicago the right and title of the United 
States, whatever it is. It could not deprive either Valentine or any 
one else of any property, right, or interest in the public grounds, 

Now, Mr. President, in relation to block 1 at the head of the lake, 
my friend from Vermont certainly knew that that was not within the 
purview of this bill, and I have prepared this section to be added: 


bre POEMA IO toad wr Pise rond reped held to impair or in any way affect 
pel p ded e of the United States in or to block 1 in said Fort Dearborn addi- 
ion to Chicago. 


Ido not know whether it belongs to the United States or not, or 
whether it has ever been sold; but at any rate this provision will 
secure that. There was no intention whatever to take that in. 

Mr. CONKLING. Does the Senator offer that amendment ? 

Mr. DAVIS, of Illinois. Ioffer that amendment. 

Mr. EDMUNDS. You had better say “ block 1 or streets or waters 
surroundin f it.“ 

Mr. DAVIS, of Illinois. I am perfectly willing. 

The PRESIDING OFFICER. There are a number of amendments 
reported by the Committee on the Judiciary to be acted upon. The 
nee agre of the Senator from Illinois will be received and acted on 
in order. 

Mr. EDMUNDS. Mr. President, the statement of my friend from 
Illinois in respect to the situation of this land in regard to filling, is 
not precisely in accordance with the representations that I under- 
stand to be made in the printed application and brief in favor of the 
passage of this bill, and to which the drawing that I hold in my hand, 
a copy of the original uM of survey, is attached ; and from this it 
appears that the shore line is a good way outside of Michigan avenue. 
It is true that this plat was made a long time ago, in 1837. 

Mr. DAVIS, of Illinois. Ithink I have stated it correctly in my 


report. 

Mr. EDMUNDS. Iam only speaking of the facts we had before 
the committee; and as I unde from statements made before 
the committee and from the statements of the counsel of one of the 
railroad companies that were made to me as one of a sub-committee 
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(which has been referred to; otherwise I should not have referred to 
any sub-committee,) there has been and is large ground between 
what would be the extended east line of Michigan avenue and the 
lake at the narrowest 5 of the way; I do not remember 
the precise detail nor do It it very material. 

ow, Mr. President, my friend from Illinois having been heard as 
my friend from New York desired that he should be, and inasmuch as 
what I have to say re ing the other part of this bill—the real sit- 
uation of the respective interests of this property—will take some 
time; and still more for the reason I stated when I asked that the 
bill be not taken up until to-morrow, I call for the regular order. I 
shall ane Shine to my friend taking up the bill to-morrow and going 
on wi 1 

Mr. DAVIS, of Illinois. But suppose I cannot get it up to-morrow ? 
Is it not better that we settle this now? The Senator from Vermont 
cannot take a half-hour, I think. The chairman of the Committee 
on Indian Affairs is willing to defer his bill a little while longer. I 
do not know that we can get this up to-morrow. My friend from 
Kansas [Mr. INGALLS] has a resolution about the presidential count, 
and the chairman of the Committee on Pensions [Mr. WITHERS] 
wants to take up pension bills. It seems to me it would be no more 
than fair to let me have a vote on this to-day. 

Mr. INGALLS. I suppose the Senator from Illinois, if he desires 
the further consideration of this bill, can move it. There is no par- 
liamentary obstacle to the further consideration of this bill as I un- 
derstand, the 8 hour having expired. 

Mr. CONKLING. There is certainly no technical reason why the 
Senator from Illinois cannot move to postpone the unfinished busi- 
ness. There is, however, a reason of courtesy which would stand in 
the Senator’s way. The honorable Senator from Texas, chairman of 
the committee having charge of the other bill, has been very oblig- 
ing in allowing, after the expiration of the morning hour, this bill 
and the Senator from Illinois to proceed. I can y understand, 
therefore, that the Senator from Illinois does not like to submit a 
motion now, the effect of which would be, if it carried, to displace 
the business which the honorable Senator from Texas has in charge, 
and in respect of which he has been so courteous and obliging. There- 
fore I wish that we might, if we could, continue by consent the con- 
sideration of this bill in the hope of getting a vote upon it, or at least 
in the hope of getting out the facts as far as they exist, if in truth 
they were not fully before the committee. The Senator from Illinois 
says that the Senator from Texas is quite agreed further to accom- 
modate him and to allow this bill to proceed. I suggest that at least 
those Senators who wish to say anything about it might be allowed 


to do so. 

The PRESIDING OFFICER. The Senator from Vermont has 
called for E Op order, 

Mr. ED. S. Mr. President, I hope I shall not be misunder- 
stood about this business; but if I be, I cannot help it. The matter 
is of course of not the "Does ersonal interest to me; but I think 
it is not very unusual in this body when a bill of this character first 
comes up, if some member of the committee thinks he is obtaining 
information which bears upon it and wishes to have it go over for a 
day before he proceeds to conclude what he has to say about it, to 
grant such a postponement. There are courtesies on both sides. It 
was with that view, and not with any special reference to the Indian 
bill, that I called for the regular order. Of course it is in the power 
of the Senate to aay to me the right to further examine this bill 
and get to understand the information which by letter and otherwise 
is being communicated to me, in whith there may be nothing at all. 
Ido not intend to commit myself to anybody’s representations until 
I find out what they mean. I should be glad to have it done; and 
if the Senate is unwilling to do that, then of course I must submit. 

Mr. THURMAN. Mr. ident, I said that it need not take more 
than ten minutes for the Senate to understand this bill. I meant 
Ro what I said. The majority of the committee—all of the 

ommittee on the Judiciary but one—report in favor of the bill. 
The Senator from Vermont makes a minority report; but, if I under- 
stand him, he does not object to the release provided for in the bill; 
all that he asks is that if the railroad companies pay any consid- 
eration for the conveyance or lease by the city of 175 to them, 
the United States shall share in that consideration. If I am right 
in this, there is no objection to the release, and the only question is 
whether the United States shall exact its portion of the purchase- 
money that may be paid by the railroads. 6 considered that mat- 
ter very fully in committee, and we thought the United States had 
been paid once, and that it had no salable interest, and that it would 
not be becoming the Government to ask any part whatever of this 
purchase-money. Thatis our opinion; that is my opinion; I enter- 
tain it very strongly ; and now, if I am right in this, if there is no 
objection to the re ,and it isa simple question whether or not 
the United States shall demand a part of this purchase-money, that I 
take it is so small a matter that unless some Senator feels moved to 
speak further we might as well vote on the bill at once. 

Mr.LOGAN. Iriseto make a suggestion to the chairman of the 
Committee on Indian Affairs, who has charge of the bill which is the 
regular order. Of course I can speak for no one but myself; but being 
on that committee I shall certainly render him any assistance I can 
to have his bill disposed of ; and I presnme there will be no objection 
if that bill shall be laid aside for the purpose of disposing of this bill, 
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that in its order as soon as this bill is disposed of. I 
think everybody will be willing todo that, and we can take it upright 
after this and go on with it. Ishould be very glad if the Senator from 


to replacin 


Texas weuld allow that to be done, so that this bill may be disposed 
of. It is a matter of very great importance to the constituents of my 
eoll e and myself, and we fear that unless it is disposed of now it 
may not have a chance for a fair hearing span 

Mr. COKE. Iam very anxious to have the bill which is the unfin- 
ished business disposed of. It has already occupied considerable 
time. Still, if I can maintain the position of that bill before the Sen- 
ate as the unfinished business, I am perfectly willing to yield tem- 
porarily to the bill of the Senators from Illinois. 

The PRESIDING OFFICER. The regularorderhas been demanded, 
and must be proceeded with unless a motion is made to postpone it, 
as the Chair understands the rules. 

Mr. EDMUNDS. That is clear enough. If my friend from Illinois 
is unwilling to allow this bill to be postponed until to-morrow—— 

Mr. DAVIS, of Illinois. Wait a moment. I am perfectly will- 


ing 

Mr. EDMUNDS. My friend will allow me to state my position. I 
say if he is willing to allow this bill to go over until to-morrow in 
order that a very small and weak minority of the committee may have 
a little more time to understand what the representations are that are 
made to him by letter and in these protests and other letters that have 
not been read mean, and which representations were not before the 
committee at all, I shall be glad. If he is not willing to do that, per- 
haps my duty will be done i finishing what I have to say now. 

Mr. DAVIS, of Illinois. The Senator has no right to throw that 
insinuation by covering his question with innuendoes and suggestions 
that these letters show so and so. I am as open as day upon this bill; 
I want to conceal nothing aboutit. Irepresent with my coll e 
that constituency, and I think I know their views. I have no sort of 
objection to this bill going over until to-morrow, if I can have it 

i of to-morrow. . 

. ALLISON. Why not agree that it shall be taken up to-mor- 
row after the morning hour? 

Mr. DAVIS, of Illinois. Very well. 

Mr.EDMUNDS. Isaid before that I should help to get it up to- 
morrow. 

Mr. ALLISON. Then I ask unanimous consent that this bill be 
taken up to-morrow after the morning hour. 

The P. IDING OFFICER. After the hour of half past one? 

Mr. ALLISON. After the morning business. 

Mr. COKE. I would ask the Senator from Iowa to explain what 
he means by “ morning hour.” 

Mr. SON. Atthe conclusion of the morning business. I think 
we can finish the bill in of the Senator from Texas to-day. 

Mr. COKE. But if we fail to do so I shall still claim for it its position 
as the unfinished business of the Senate for to-morrow. 

The PRESIDING OFFICER. The Senator from Iowa suggests that 
this bill be taken up to-morrow after the routine business of the morn- 
ing hour has been e through with. Is there objection? The 
Chair hears none, and that is the understanding. 

Mr. HARRIS. Within the morning hour? 

The PRESIDING OFFICER. After the routine business of the 
mo fod shall have been disposed of. 

Mr. EDMUNDS. Before this subject passes away now, I wish to 
assure my friend from Illinois that he did me injustice in speakin 
of insinuations. I made none; I had none in my mind; but I did 
state just as I hope he would if the cases were reversed and it was 
Burlington, Vermont, that was interested, that I wanted to under- 
stand what these letters, which I am receiving, mean, and I stated 
also that I did not know that there was anything in them at all. I 
certainly meant nothing to reflect on either of my friends from Illi- 
nois; they may be sure of that. 

Mr. DAVIS, of Illinois. I rose to say, but the Senator would not 
give place to me, that I was perfectly willng to have the bill con- 
sidered to-morrow, provided it could be done. Then the Senator went 
on and stated about these various things that he had received from 
Chicago or elsewhere as if I was unwilling that the light should be 
turned on. 

Mr. EDMUNDS. No, I did not say you were unwilling that the 
light should be turned on. 

r. ALLISON. This matter is understood to be the regular order 
for to-morrow after the routine business of the morning hour. 

Mr. DAVIS, of Illinois. Is it understood that this will be the reg- 
ular order to-morrow after the morning hour? 

The PRESIDING OFFICER. It is understood that the bill will 
be taken up after the routine business of the morning hour shall 
have been gone through with. 

Mr. W. CE. Not displacing the Indian severalty bill in charge 
of my friend from Texas? 

Mr. ALLISON. Of course not. 

AMENDMENT TO APPROPRIATION BILL. 

Mr. VEST submitted an amendment intended to be proposed by 

him to the bill (H. R. No. 6972) making appropriations for the service 


of the Post-Office Department for the year ending June 30, 1882, 
and for other p s; which was referred to the Committee on 


urpose 
Appropriations, and ordered to be printed. 


SPANISH CLAIMS. 
Mr. MORGAN submitted.the following resolution; which was read: 


Resolved, That the Secretary of the Treasury is directed 
a statement of the name of each claimant whose claim has been allowed by an; 
court, judge, or commissioner, acting under the laws of the United States enac' 
to Erud into effect the ninth article of the treaty with Sj proclaimed February 
22, 1821, and the amount allowed on each claim by ara ery , or commis- 
sioner, and the amount paid on each claim by the Government of the United States, 
and the date of the judgment, order, or decree rend 


ered in each case, and the date 
of the payment e thereon. 

The PRESIDING OFFICER. Is there objection to the present con- 
sideration of the resolution? 

Mr. EDMUNDS. _I think it will be somewhat expensive to get all 
that information; but I do not object if the chairman of the Com- 
mittee on Finance does not. 

The resolution was considered by unanimous consent, and agreed to. 


ORDER OF BUSINESS. 


Mr. FARLEY. Iask to take from the Calendar the bill (S. No. 1210) 
for the relief of certain officers of the Navy, for the purpose of consid- 
ering the bill now. It will take but a very short time. I move to 
postpone the pending order for that p e. If the discussion in de- 
termining upon the passage of the bill l take any time, I will con- 
sent that it go over until to-morrow, so as not to interfere with the 
pending order; but I want to take the bill from the Calendar that it 
may be before the Senate. It has been passed once by this body; has 
been reported twice by the Committee on Naval Affairs, and is amply 
recommended. It is important that the bill should be passed at thi 

of the session so that it may go to the other House. The sub- 
stance of the bill is for the relief of certain naval officers who have 
passed an examination by the board of admirals created for that pur- 
pose. My judgment is that the consideration of the bill will require 
no debate. persons interested are very anxious about it, and I 
have tried on four or five occasions to have the bill takenup. I ear- 
nestly ask the Senate to consider it at this time; and I say to the Sen- 
ator from Texas thatif it takes any time I will consent that it go over 
until to-morrow. 

Mr. COKE. I cannot yield any further unless I am voted down by 
the Senate. 

Mr. ROLLINS. I will say that I think the bill which the Senator 
from California wishes to have considered will take some time. 

Mr.COKE. Wedesire to go on with the consideration of the Indian 
severalty bill. I am informed by a Senator that the bill proposed to 
be taken up by the Senator from California will lead to a great deal 
of debate. I have peni yielded now more than an hour, and I do 
not think I can yield further in the interest of the bill which I have 


in ge. 

Mr. JONES, of Florida. I fully concurin everything that has been 
said by the Senator from California in regard to the bill which he 
asks the Senate to consider. It is really a very hard case. In 1878 
the Committee on Naval Affairs reported the bill, which does meaning 
more than justice to two of the most meritorious officers of the nav: 
service, to whom great injustice had been done, as I claim—— 

Mr.INGALLS. The Chair will remember the rule that a discus- 
sion upon the merits of a bill is not in order on a motion to proceed 
to its consideration. 

The PRESIDING OFFICER. There is no motion to proceed to the 
consideration of the bill named. 

Mr. HARRIS. What is the question pending before the Senate? 

The PRESIDING OFFICER. The unfinished business is before the 


Senate. 

Mr. HARRIS. I understood that the Senator from Texas called for 
the regular order, and I was not aware of the fact that any motion 
was pending. 
gee PRESIDING OFFICER. The regular order is now before the- 

nate. 

Mr. SAUNDERS. I do not wish to antagonize the bill now before 
the Senate, but I should like to have the unanimous consent of the 
Senate to take up and pass a bill that relates to the Territories which 
have no representative here. As I say, the Territories have no rep- 
resentative here, and each Senator has to consider himself as the 

t and representative of a people of that kind. The bill is a House 
bill which has been referred to a standing committee and is reported 
back withont amendment, and I think it will be passed without any 
objection whatever. 

Mr. COKE. I call for the regular order. 

The PRESIDING OFFICER. The regular order will be proceeded 
with. The Senator from Texas objects to giving way any further. 


LANDS IN SEVERALTY TO INDIANS. 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 1773) to provide for the allotment of lands 
in severalty to Indians on the various reservations and to extend the 
protection of the laws of the States and Territories over the Indians, 
and forother purposes, the pending question being on the amend- 
ment proposed by Mr. PLUMB in section 5, line 15, after the word 
* void," to insert: 

Ù That the lands so allotted may be leased for such term and. 
6 be prescribed by the — — of the Interior. 


The amendment was rejected. 
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Mr. PLUMB. I move to amend the bill by inserting after the word 
“act,” in section 2, line 13, the following words: 

The lands to be so subdivided and allotted as to give to each and every person 
who is a member of either of said tribes of Indians, and entitled by birth, mar- 
riage, adoption, or otherwise, to their proportionate share of said lands as herein- 
afterprovided. Rolls containing the names of all ns entitled to a distributive 
share in the land of such tribe or band shall be made ont and certified by the chiefs 
of said tribes or bands, the same to be forwarded to the Secretary of the Interior 
as soon as practicable, and be by him approved; . 

So as to read : 

"Where the improvements of two or more Indians have been made on the same 
legal subdivision of land, unless they shall otherwise agree, a provisional line ma; 
be run, dividing said lands between them, and the amount to which each is enti- 
tied shall be equalized in the assignment of the remainder of the land to which 
they are entitled under this act, the lands to be so subdivided and alloted as to give 
to each and every Indian, &c. 

The trouble about the bill in regard to the matter of allotments is 
that there is no way of ascertaining who are members of the respect- 
ive tribes. My proposition is that the chiefs of the tribes shall make 
out rolls for this „Which shall be sent to the Secretary of the 
Interior, and ay im approved. Then there will be a basis for the 
allotment. Unless there be some provision authorizing the ascer- 

tainment of that fact, the persons whose duty it may be to make the 
allotment will proceed wholly in the dark. 

Mr. COKE. I hope the amendment will not be adopted, The bill 
covers the whole ground amply, and has been so constructed as to be 
harmonious. I cannot see that the amendment will in any way im- 
prove it, but, on the contrary, will make it somewhat objectionable. 

Mr. PLUMB. I think the Senator from Texas did not quite catch 
the scope of the amendment proposed. It is almost li y the pro- 
vision of a bill reported from his committee—the Committee on In- 
dian Affairs—with reference to the allotment of lands in severalty 
to the Peorias, Piankeshaws, and Quapaws, and the other confeder- 
ated tribes of the Indian Territory. I think the Senator is quite mis- 
taken in saying that the bill provides fally for the subject-matter of 
the amendment. If the commissioners go to a reservation for the 
purpose of allotting these lands, if the bill should ever become a law, 
it will be necessary that they should have some basis on which to 
proceed. They must know who are members of the tribe, and how 
are they to find out? Under this amendment the chiefs themselves 
will make out the rolls and send them to the Secretary of the Inte- 
rior, by whom they are to be approved. 

The question of tribal membership is one of those things which a 
person outside is not competent to settle alone. Persons are drawn 
into a tribe by affinities of various kinds, and become as much mem- 
bers of the tribe, although — may have been born elsewhere, as 
though they were of the blood of the tribe. An instance in point 
may be cited in the case of the Osages and the Quapaws. A couple 
of years ago, for the eee of locating the Poncas in the Indian 
Territory, the Indian Department provided for the migration of the 
Quapaws from their reservation to that of the in order totake 
them away from the reservation designed for the Poncas. A portion 
only of the tribe went away, the Osages consenting. They located 
there among the Osages; they remainthere tothis day, and are there 
now. A short time ago the Quapaws who remained on their reserva- 
tion brought the matter to the attention of the Interior Department 
that some measures might betaken to reunite the tribe. Thereupon 
the Osages held a council and resolved that they desired that the 
Quapaws should remain there on their reservation and become a part 
of their tribe. The Quapaws themselves expressed a similar desire; 
and there has been practically for all purposes of association, and as 
far as they can, for the sharing of community rights, an incorpora- 
tion of that part of the guapa tribe into the Osage tribe, If that 
is sati ry to them should it be unsatisfactory to anybody else? 
Indians become members of other tribes, white men become members 
by marriage, by adoption, with no particular form it is true, but it 
amounts substantially to an incorporation into the tribe. When this 
measure comes to take effect, if it does, and is to be carried out —— 

Mr. COKE. Will the Senator allow me to ask him a question? 
When an Indian of another tribe is incorporated in the manner re- 
ferred to by the Senator, is he not then a member of that tribe, and 
are not the tribes all provided for in the bill. 

Mr. PLUMB. When the commission or whatever authority goes to 
a reservation for the purpose of allotting these lands, it must take 
some tribal authority as to who are mem of the tribe, or else it 
cannot determine with any accuracy who are the members. The 
amendment provides simply how it shall be ascertained through the 
tribal authority who are the members of the tribe. 

I do not know that I quite understood the purport of the question 
of the Senator from Texas; but if I did it was that if a member of the 
Quapaws, we will say, for instance, happens to be with the Osages, 
if he is not provided for among the 7 he may be among the 
Quapaws; but the trouble about that is that he may be with the 
Osages when the allotments are made for the Osages, and he may not 
be with the Quapaws when the allotments are made there. he 
desires to be with the Osages and to take his chances with that com- 
munity for property, for association, and for his tribal or other rela- 
tion, and the Osages are willing, that onght to settle it; the Govern- 
ment ought not to interfere; because if you once commence to draw 
the line you will have to draw it in a great many cases. There are 
Arapahoes among the Cheyennes, and the reverse; there are Chey- 


ennes among the Comanches. Members of all these tribes perhaps 
are among the Kiowas; and the Southern Cheyennes and Northern 
Cheyennes are more or less affiliated. Unless you have some tribu- 
nal, and that too a tribunal within the tribe, which shall have the 
power and the authority to settle the question of the membership of 
the tribe, the allotment of lands in severalty will not be a settlement 
at all of the questions in which the tribes are in 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas, [Mr. PLUMB.] [Putting the question.] 
The noes appear to have it. 

Mr. PLU. Let us have pangon and nays. 

The IM and nays were orde 

Mr. TELLER. I should like to ask the chairman of the eommit- 
tee what possible objection there can be to the amendment. It seems 
to me it is a useful provision. 

Mr. COKE. My objection to it is that it cambers the bill with some- 
thing that is not necessary. It is within the sound discretion of the 
Interior De ent in executing the bill to take such measures as 
will accomplish the purpose that the amendment of the Senator from 
Kansas proposes to accomplish, and it can be done just as well with- 
out his amendment as with it under the bill as already constructed. 

Mr. MORGAN. Ido not understand that the bill as it has been pre- 

ared and reported from the committee gives to the Secretary of the 
terior the power to determine what Indians peine to a certain tribe 
by nativity, by consanguinity, or by adoption. The Senator from 
ansas has very properly said that in every tribe of Indians there are 
some who claim to be Indians of that particular tribe by adoption. 
The object of the amendment, as I understand it, is to furnish to the 
Government an authentic statement from the heads of the Indian 
tribes as to on e Who are living with them who are really 
members of the tribe, and that that is all of it, so that they will be 
entitled to their lands in that tribe, instead of going somewhere else 
to get them. Nothing, it seems to me, can be simpler than that, and it 
is altogether necessary that the amendment should be adopted. 

The Senator from Texas saysthe amendment destroys the harmony 
of the bill. He has not suggested wherein the harmony of the billis 
disturbed by it at all, and surely this is not a procrustean bed that is 
made for us here, upon which we are to be measured and tied down, 
without the opportunity of saying a word or offering an amendment, 
for fear we might disturb the en of the bill. If there is any- 
thing in the bill that needs to be disturbed, it is the harmony of it, 
or rather the inharmony of it, as will be seen by reference to various 
of its provisions. 

The Senate I think has a friendly desire to make out of this meas- 
ure something that is really valuable and something that will go into 
operation. It seems to me that it is not asufficient argument against 
a proposition to amend the bill in such an essential particular as the 
Senator from Kansas has suggested, that it may disturb the harmony 
or theory of the bill as it rests in the mind of the Senator from Texas 
or the committee. It cannot be denied that there should be some 

rovision in the measure by which the tribal relation of every Indian 
in a tribe shall be ascertained authentically, and in accordance with 
the usage of the particular tribe. That is all that is proposed by the 
amendment. If it is the object of the committee to vote down every 
amendment, then, as a matter of course, if the Senate sustains the 
committee in that, and they are enabled to have the bill just as it is, 
all debate, all propositions to amend, are entirely useless. I do not 
think it is a sufficient answer to the amendment of the Senator from 
Kansas that it does not, according to the views of the Senator from 
Texas, comport with the harmony of the bill. The bill leaves out 
that feature, and it ought to be put into it in order to make it ause- 
ful, serviceable, and just measure. 

Mr. COKE. The bill has already amply provided for the very thing 
attempted to be provided for by the amendment of the Senator from 
Kansas. It directs the President when in his judgment it is proper, 
and an Indian tribe desires it, to allot lands to the individuals of the 
tribe. How can the President allot lands to the individuals of a tribe 
without first ascertaining who those individuals are? It devolves 
upon the President and upon the Indian Department under this bill 
to ascertain who the Indians are pausing 19 each tribe, who is en- 
titled in the tribe, as a matter of course, before they can make the 
allotment to the individuals of the tribe. 

I do not wish to cumber the bill with unnecessary amendments ; 
and besides I have a great deal of doubt as to whether many of the 
amendments that are being offered to the bill are intended for any 
other purpose than to load it down so that it will be impossible to 
pass it. Ido not mean to say that it is anybody's intention to do 
that, but I do mean to say that the amendments which have been 
tendered to the bill are offered by gentlemen who have shown no 
friendship for the Le Sie sought to be attained by the bill. 

I oppose this amendment because it is unnecessary. I will oppose 
no amendment that I believe to be necessary or proper. The com- 
mittee has already accepted one amendment and will perhaps accept 
others; but we do not choose to counsel or advice, or receive 
the lectures of gentlemen who while they profess to be friendly to 
the bill are using every possible means to defeatit, and whose amend- 
ments, and substitutes, and motions to strike out, if they had pre- 
vailed, would have left hardly the enacting clause of the original 


bil! standing. 
Mr. PLUMB. If the Senator from Texas referred to me as in the 
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ightest offering amendments for the purpose of impairing 
225 bill as à practical 8 he is entirely mistaken. I oem 
that the bill as it is now is not calculated to carry out the purpose 
for which it was intended; and if I give the committee credit for 
good intentions I am at least a little ahead of them there, because 

ey have not given that tome. I do give the committee credit for 
intending to settle the Indian question by this bill; and I am re- 
minded of a remark that was made to me by a gentleman yesterday, 
who said he would vote for the bill because he thought it would settle 
both the Indian question and the Indians at the same time. I desire 
to recognize to the fullest extent, in the legislation in the adoption 
of which I shall participate, the obligations of humanity to the Indian 
and the obligations of law as well. I want any measure that may be 
passed to be substantially a finality of this question. Ihave the best 
of reasons for desiring it. No Indian war and no trouble with an 
Indian of any kind occurs except such as occurs in the western coun- 
try, because that unfortunately is the only placo where there are any 
Indians with whom we have trouble ; and wherever that trouble 
occurs it gives rise to the statements made freely that the western 
people have provoked the conflict, have made the trouble, by reason 
of their iim rns to encroach upon the rights of Indians. I want 
this or any bill that may be pamon to so settle the question as that 
we may no longer come under that reproach. I do not say that it 
has been deserved heretofore ; I say it has not been deserved. 

The bill relates to the adjustment of relations that are to be a- 
nent, to the settlement of boundaries between the property of Indians 
and white men by whom they are to be surrounded. It is desirable 
that the bill shall receive the utmost consideration; and as much as 
I respect the Committee on Indian Affairs of the Senate and the 
chairman of that committee, I am not willing to subordinate my 
judgment to his upon the statement which he substantially makes, 
that this bill is the sum of human wisdom upon thissubject. I think 
the bill can be amended in such a way as to accomplish the object 
that he has in mind. He differs with me, as a matter of course, as 
he has a right to do; but I beg him to take notice that the offering 
of amendments to this bill is not an indictable offense and ought not 
to be referred to on the floor of the Senate as exceeding the preroga- 
tive of a member of this body. 

The Senator from Texas says in substance that the President of 
the United States has got to do this or else he cannot carry out the 

rovisions of the bill, and he pro that the President of the United 
Btates shall take the power to do these things by implication and not 
by direction, and that Congress shall not say what machinery the 
President shall use in order to it out. I propose to put into 
the hands of the President of the United States ample power to carry 
out the provisions of the bill, if itshall be passed, in such a way that 
he shall not have arbitrary power, but that he shall have power 
within certain limits. 8 the President in the exercise of the 
pex implied under this bill says that a certain Indian is not à mem- 
of the tribe and sets him out on the prairies; suppose hesays that 

of a hundred Indians; then we shall have so many non-reservation 
Indians, Indians not provided for at all, and we shall be called upon 
at the very next session of Con to appropriate money to feed 
them, to support them. That act of the President, by the misuse of 
the discretion which he is said to have under this bill, may produce 
not only a great wrong to the Indians themselves but to the people 
of the United States who will be called on to support them as well. 
I want the bill made sufficiently plain in its terms; I want the scope 
of the powers of the President under it to be sufficiently enlarged, 
and at the same time put within proper limits, so that we may know 
precisely what he is going to do, and what the result of his action 
‘will probably be. 

Mr. MORGAN. I do not know how often I shall be compelled to 
disclaim any disposition to antagonize this bill, because of the fact 
that I have some views about it which I think ought to be incorpo- 
rated in it by way of amendment. I have made the disclaimer here- 
tofore, and I now reassert that Iam in harmony with the purposes 
of this bill, but I do not believe that it is a bill calculated to effect 
the purposes it was intended to accomplish. So far as I have had 
an g to do with an attempt to perfect the bill, it has been 
ier d to save it from an act of felo de se. I am entirely satisfied 
that if the bill is passed in its present form, it is incapable of being 
executed, and desiring the principle of the bill to be carried into 
effect, I wish to put it in a form where it can be executed. 

The Senator from Texas has not informed us how the President is 

oing to be informed as to who are the members of a tribe. The 
tor from Kansas is attempting to get into the bill a provision by 
which the ruling men, the chiefs of the tribes, may bring testimony 
before the proper recording agent as to those persons who belong to 
a tribe. It has been ted by a Senator near me and I will call 
the attention of the Senator from Kansas to the suggestion that the 
bill might open the door for the adoption into a tribe hereafter of 
white men, who might be enterprising, with a view of gorem into 
the tribe and | petting the benefit of the Indian reservation. I sug- 
gest to him, if the amendment is liable to that objection, that he 
amend it by inserting “ony Indians adopted," so as to exclude the 
idea that a white man can be adopted hereafter into the body of the 


tribe, and thereby receive the benefits of the reservation. 
Mr. PLUMB. So far as that = is concerned, I do not know that 
I would have any objection, an 


still there are white men who have 


intermarried with Indians and who have been so intermarried for a 
t many years. It is the custom among the Cherokees and Choc- 
taws, (and I believe they embody not only all the sum of Indian wis- 
dom, but of all other wisdom,) to not only t these intermar- 
riages but to adopt the person so intermarried and to give him all the 
benefits which the original members of the tribe had inthe property. 
Mr. MORGAN. Then I suggest to the Senator that he so modify 
his amendment as to * persons heretofore adopted," so as to cnt 
off the ibility to which I have alluded. 

Mr. PLUMB. I am entirely willing that that should be done. I 
was going to call the attention of the Senator from Alabama to the 
fact that the rolls to be made by the chiefs are not to be final, but 
they are to be the basis of information upon which the President pro- 
ceeds. They are to be certified to the 3 the Interior. He 
then has got before him the statement of the chiefs. If there is any 
explanation made by a member of the tribe or by anybody else to 
show that injustice has been done, it is for him then to institute such 
inquiry as Will result in eliminating persons from that roll who do 
not belong there. Without something of this kind where are you 
going to begin? You cannot take a census of an Indian tribe as you 
might take the census of an ordinary white family, because they 
roam about, they are not easily to befound. They are resentful about 
these things; they do not give information in regard to the members 
of their tribe or the members of their families, if they can avoid it. 
The taking of a census of an Indian tribe is the hardest thing in the 
world todo. The ascertainment of the fact through white sources 
of information or ordinary inquiry as to who belongs to a tribe, is 
something attended with a great deal of difficulty ; but you can go 
to the chiefs and they can tell you at once who are the members of 
the tribe. Then having made out this roll, the roll is to be trans- 
mitted, if my amendment should be adopted, to the Secretary of the 
In*erior, and is to be submitted to his inspection through the agencies 
he has at his command, in order to see whether or not it conforms to 
the truth. 

If, as the Senator from Alabama suggests, any point may be made 
in to the adoption of persons herereafter who might receive 
this benefit, I am willing to modify the amendment I have offered. 
I think, pre tiet is a valuable suggestion, because we are set- 
ting up here a landed aristocracy, and it may bethat ambitious white 
men will be glad to become members of that aristocracy. Conse- 
per it may be a good idea to limit the provision to people who 

ve been adventurous enough to take upon themselves the burdens 
of Indian compact heretofore. 

Mr. MORG. I hope the Senator from Kansas will modify his 
amendment so as to insert the words “ heretofore adopted," or in 
some way to prevent persons from being admitted into a tribe here- 
after, white persons eularly. Then it seems to me there can be 
no objection to the adoption of his amendment, because it furnishes 
evidence upon which the Government can make the registration and 
be assisted in making it. 

Mr. BUTLER. Ishould like to ask my friend from Alabama if the 
bill now does not provide for the very point which he and the Sena- 
tor from Kansas are attemp to reach? Does it not allow the 
President of the United States to ascertain who among the tribes are 
entitled to land in severalty? It seems to me so, and I cannot under- 
stand, as [have caught the spirit and purpose of the amendment, how 
it will facilitate the division in severalty which the Senators from 
Alabama and Kansas say they intend to accomplish. It seems to me 
it would be a great deal better to leave the President, under the gen- 
eral discretion the bill gives him, to make the allotment according to 
the information which he himself may procure in his own way. 

Mr. COKE. The amendment of the Senator from Kansas would re- 
strict the President to one method, while the bill as it now stands 
leaves him to every source of information. 

Mr. MORGAN. No Senator has yet pointed out the provision of 
the hill which authorizes the President to ascertain who are mem- 
bers of the tribe. The a nt made by the Senator from Texas is 
that it is to be inferred that the President will have the power to lo- 
cate the tribe. However, my eye has not fallen on any provision yet 
which authorizes him to designate who are members of the tribe, but 
after they are designated, of course he can locate the tribe. 

Mr.COKE. I say to the Senator from Alabama that the author- 
ity of the President for the ascertainment of the individuals among 
the tribes is derived from the fact that it is made his duty to have 
the lands allotted in severalty to each individual Indian, which he 
cannot do without first finding out who they are. 

Mr. MORGAN. I hope the Senator from Texas will not become 
excited about this business. It is a very business transaction, and it 
is not necessary to havo any animated speech about it. 

Mr. COKE. The Senator from Alabama need not give me advice on 
that point. 

Mr MORGAN Oft course it is no advice from me. Ithink, though, 
the Senator needs to take counsel of his own wisdom about this mat- 
ter. I refer him to himself as the embodiment of wisdom, from which 
he can possibly derive no incorrect opinion in regard to his conduct, 
or mine either. 

The President of the United States is to locate the Indians of a tribe 
upon certain tracts of land, and yet the bill does not point out any 
means by which the President is to ascertain who the tribe is by regis- 
tration. You locate an Indian of one of the Sioux bands, of which 
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there are a great number, upon a certain reservation. He has rela- 
tionships, and tribal relationships, among the Arapahoes and the 
Cheyennes in the Indian Territory. After you have got him located 
there, without any registration being required to be made by law, what 
is to prevent that Indian from going off and making a location in 
another tribe? ‘There is nothing in the bill to prevent it; there is 
no measure provided by which that can be prevented. 

The object of the Senator from Kansas is merely to provide a ma- 
chinery which will throw some restraint about the Indian in question 
by identifying him with his tribe, and then by registering him, so 
that after he receives his location he may be known of all men as an 
Indian who was located in that tribe. Certainly it is an improve- 
ment of this bill, and not in hostility to any feature or principle con- 
tained in it, that the Indians should be registered, that they should 
be registered by families, particularly when you allow lands to be 
allotted to the head of a ily, and that they should thereby be 
designated. It is ws ees Ba to all who may be concerned in the 
location aud registration of an Indian to be able to derive informa- 
tion from the heads of families or from the heads of the tribe as to 
whether the Indian belongs to and is identified with that tribe or not. 
It is to prevent fraud, to povan, overreaching, to prevent uncertainty, 
that the Senator from Kansas offers these amendments, and not for 
the purpose, as I have repeatedly said, of attempting to obstruct the 
panogo of this bill in any proper form. 

Mr. BUTLER. Itseems to me that the second and third sections are 
aup to accomplish the purpose for which the Senator from Alabama 
and the Senator from Kansas contend. The second section reads: 

That all allotments set apart under the provisions of this act shall be selected 
by the Indians, heads of families selecting for (heir minor children, &c. 

The third section provides: 

That the allotments provided for ín this act shall be made by special agents 
appointed by the President for this purpose. d * 

It seems to me that it will be utterly impossible for the Senate to 
provide a more perfect machinery to carry out the provisions of this 
bill, than is provided in these two sections. My apprehension and 
difficulty in regard to the amendment of the Senator fram Kansas 
would be that it provides that all pu who have been adopted by 
the several tribes shall be allowed lands in severalty. What would be 
easier than for 1,000, 10,000 or 20,000 white men to be adopted by any 
tribe and divide the lands, and get their share in severalty, thereby 
defeating the very object and purpose of the bill, as I contend? It 
seems to me it would be very unjust to the Indians. It would cer- 
tainly not be in accordance with the intent and purpose of the bill 
as I understand it, which is that the Indians have their lands 
in severalty, and all that is over and above the allotment in sever- 
alty, they shall have the benefit of when it is sold. 

The PRESIDING OFFICER. The Senator from Kansas has modi- 
fied his amendment. The modification will be read. 

The SECRETARY. It is to add to the amendment as originally of- 
fered the following proviso: 

Provided, That no white man who shall hereafter intermarry into any tribe, or 
be adopted therein, shall be entitled to any of the benefits of this act. a 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas as modified by him, on which the yeas 
and nays have been ordered. 


The question being taken by yeas and nays, resulted—yeas 13, nays 
31; as follows: 
YEAS—13. 

Rm cir fond so 

wn, " duders. 
Eat Plumb, Teller, 
Jones of Florida, Pugh, Vance, 

NATS 31. 
Allison, Cameron of Wis, In Platt, 
Baldwin, Coke, Randolph, 
Beck, Davis of W. Va. Jonas, Slater, 
Blair, Farley, Kernan, "Walker, 
Bruce, Garland, Logan, Wallace, 
Burnside, Hampton, McMillan, Williams, 
Butler, 5 Morrill, Windom. 
Call, Hill of Colorado, Pendleton, . 
ABSENT—32, 

Anthony, Davis of Illinois. Hill of Georgia, Paddoc 

ley, y Dawes, Hoar, eee 
Bayard, Edmunds, Jonesof Nevada,  Saulsbury, 

e, Ferry, Kellogg, 
Cameron of Pa., Groome, Kirkwood, Thi 
Cockrell" Hamlin, McPhe Worte 
e, 

Conkling, Hereford, Maxey Withers. 


So the amendment was rejected. 

Mr. TELLER, I wish to offer an amendment to the sixth section. 
I know that the bill is as perfect as human ingenuity can make it, as 
the committee have had their attention called to the whole subject ; 
but here is a proposition that probably is an oversight, and I want it 
amended. It is provided in the sixth line of the sixth section “ that 
their lands s not be subject to taxation or execution upon the 
judgment, order, or decree of any court.” That ought to be qualified 
so that they shall not be subject to taxation, 3 &c., for a 
orioa 58 n -five years, because that will make itin harmony 
with the 


the bill. Therefore I move to amend, by inserting 


after the word “court,” in the eighth line of the sixth section, the 
words “for a period of twenty-five years after the issuing of patents 
thereto;" so as to read: 


tho judgment, order, or decree of any court for a period of twenty-iive years aer 
order, or ra [o 
Ed —— patents thereto. * 34 

I presume it is the intention of the committee to have it in that 
way, and as it is morally certain that this land will be the property 
of white men immediately after that time,I do not think there is any 
reason why it should be forever exempted from taxation. If in our 
anxiety to provide for the Indians we may do that, we shonld not 
let our anxiety go so far as to extend it to the white men who will 
become the owners thereafter. 

.Mr. COKE. I see no objection to that amendment. 

Mr.INGALLS. The whole proviso in section 6 is a duplicate of 
the first proviso in section 5, which reads: 

Provided, That the lands acquired by any Indian under and by virtue of this 
&ct shall not be subject to alienation, — or incumbrance, either by voluntary 
conveyance or by the judgment, order, or decree of any court, or bublont to taxi 
tion ofany character, but shall be and remain inalienable, and not subject to taxa- 
tion, lien, or ineumbrance for e ed of twenty-five years from the date of the 
patent, which said restrictions be incorporated in the patents when issued. 

Isu to the chairman of the committee that the proviso in lines 
6, 7, and 8 of section 6, down to and including the word * court,? be 
stricken out from the bill, inasmuch as it is merely a repetition of 
what appears in section 5. 

Mr. TELLER. If that is done, of course my amendment would not 
be required. If it is not done the amendment I suggested shonld pre- 


vail. 

Mr. INGALLS. The proviso in section 6 is merely a repetition of 
the one that occurs in section 5. It is superfluous, and might be 
omitted pro ny from the bill. 

Mr. COKE. I thought the amendment proposed by the Senator 
from Colorado would agreed to without objection, and I did not 
object toit. I do not know that the proviso is superfluous entirely. 
If the Senator from Kansas insists that it is, and is elear—— 

Mr. INGALLS. I have examined both provisos, and one is a rep- 
etition of the other, a duplicate, and it ought not to appear in the 
bill; but if it is retained of course the amendment offered by the 
Senator from Colorado should be incorporated. I suggest to simplify 
the bill, as what appears in one section is not necessary in another, 
that the second proviso be omitted. 

Mr. COKE. I have no objection. 

The PRESIDING OFFIC The Senator from Colorado can then 
withdraw his amendment, and the Senator from Kansas can move to 
strike out the proviso. 

Mr. TELLER. I withdraw my amendment. $ 

The PRESIDING OFFICER. Theamendmentof the Senator from 
Colorado is withdrawn. 

Mr. INGALLS. I move, then, that the proviso contained in section 
6 down to and including the word “ court,” in line 8 of that section, 
be stricken ont, in the following words: 

That their lands shall not be subject to taxation or execution upon the judg- 
ment, order, or decree of any court. 

The PRESIDING OFFICER. The question is upon the amendment 
of the Senator from Kansas, [Mr. INGALLS. ] 

The amendment was agreed to. 

Mr. MORGAN. I offer the following amendment, to come in asa 
new section: 


Sec. 10. That the Secretary of the Interior shall cause to be established at each 


In agency on the reservations included in the visions of section 1 of this 
act a system of continnous registration of the mem of each tribe by families, 
an She Tay reo in ci society : ided, That where tho head of 

family is a husband having more than one wife, such wives be registered 


Mr.CONKLING. May I ask the Senator from Alabama do these 
daughters-in-law, as they are to be, consist of all the wives except 
one? As I listened to the language, all the wives, one as much as 
the others, would become daughters-in-law. 

Mr. MORGAN. The reason for that is that by the law of the Indian 
tribes all the wives of Indians stand to them on the same footing. 
No preference is given to one wife over the other. 

r.CONKLING. Then all share and share alike and pro rata? 

Mr. MORGAN. They all share and share alike. I should like 
to remark of the amendment that it has been prepared by sanee 
man who has had very t experience in reference to the tribal re- 
lations of the Indians and the ily relations of the Indians, and 
has made the subject a study for very many years and is thoroughly 
familiar therewith—Major Powell, : 

The bill makes provision for the location of each head of a family 
on a quarter-section of land. It makes further provision that on the 
death of an Indian his lands shall descend gto the law of the 
Territory or of the State where the lands are found. By the amend- 
ment offered by the Senator from Missouri [ Mr. Vest] and accepted 
by the committee, this bill is extended to the Indian with 
the exception of the five civilized tribes. That leaves the law of 
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inheritance which is to apply to the Indians in thisstate: In Alaska, 
where there is no law, there will be no inheritance; in Idaho, Wy- 
oming, and other Territories where there is territorial law there will 
be tance according to the law of the Territory, whatever it may 
be; in Nebraska and Kansas there will be inheritance according to 
the laws of those States; and so in North Carolina, and so in New 
York, where there are Indians sustaining tribal relations. When we 
come to the Indian Territory, the only law of inheritance that can be 
made to apply under this bill as it is now will be the law of Indian 
inheritance, and it is at that point we shall find ourselves in contact 
with this difficulty : The Indians have neither law nor religion that 
tolerates the holding of land in severalty between themselves. It is 
a crime st the institutions and laws of the Indians on this con- 
tinent that they shall hold lands in severalty. That has been the law 
of every Indian tribe, with the exception of the five civilized tribes, 
so far as my reading has extended, since we first found them upon 
this continent. It is a crime inst their law to hold land in sev- 
eralty or to undertake to do so; it is an offense against their religion. 
Lands are held as communal property, and they are held really as 
chattels or personal propery. y a system that has prevailed and 
which allows each Indian to occupy the particular land upon which 
be is resident. When you come to administer this system in the In- 
dian Territory under the provisions of this bill as it now stands, a 
bil] which it is sup oes not need amendment and cannot be 
amended, we shall find that there is no law of inheritance whatever 
for Indian lands in that Territory. 

The bill then provides that the Indians residing in the States shall 
inherit according to the laws of the States; the Indians residing in 
0 ized Territories shall inherit under the laws of those Territories ; 
the Indians residing in the Indian Territory shall not inherit at all 
because there are no laws of inheritance at all; and the Indians re- 
siding in Alaska shall not inherit because there is nolaw there at all. 
That is the position in which the inheritance part of this bill is. 

Now, suppose that you undertake to transmit land by descent from 
the head of an Indian family who may be loeated on a quarter section 
under the provisions of this bill. It may be the father of the family 
or it may be the mother of the family, as in the case of an old Indian 
woman who had no child at all, but had certain domestics around 
her and who was held to be the head of a family within the meaning 
of the Creek treaty of 1832, declared so by the Supreme Court of the 
United States. You start now with the head of a family, the father, 
Iwill say, who is located upon a quarter-section of land, and you want 
to find out who are his heirs at law. That man under a law which 
we reco, a law which we enforce, had a right to a number of 
wives, because we tolerate, respect, and enforce the laws of the In- 
dian tribes as a means of governing them ; and by the adoption of the 
system of tribal government, by the statutes of the United States, 
which adoption is contained in this bill, and which adoption is con- 
tained in every measure that we have ever yet enacted in reference to 
the disposal and government of an Indian tribe, we enact by law that 
that man has a right to two, three, four, or as many more wives as he 
can get together and sustain, He is dead, and you want to settle the 

uestion of inheritance, not merely between the wives but between 
the children of the various wives. Under our system of laws the 
children of the subsequent wives to the first would not inherit from 
that father at all, ier could inherit only from the mother. Under 
the erre of civilized institutions, as I understand, there would be 
no inheritance in that case except from the mother, because all the 
children under our system of laws would be illegitimate except the 
children of the first wife. Then they must trace their inheritance 
through the mother. Whom does she inherit through on the death of 
her husband? Not from him. There is no law of any civilized coun- 
try, no law of any State or Territory by which under the provisions 
of this bill you can trace the descent of the land from the husband to 
his wife or even to his children. 

Now, there should be and must be, in order that this bill shall have 
any tion for the benefit of the Indians, an establishment cre- 
ated by law which shall be known as the Indian family. sarong 
which the propositus of inheritance and inheritable blood may 
found, so that the property may descend. It therefore becomes our 
duty to annex as a condition of this grant of one hundred and sixty 
acres to the Indian, that in order to ascertain who the family is to 
which this law of inheritance or descent may apply, all the members 
of each tribe shall be i garter by families; and the only way to get 
rid of the difficulty of the plurality of wives is that which has been 
su in the amendment, to treat each of the wives alike, not one 
superior to the other, but each upon a footing of entire equality, and 

ow the descent to commence in that way. 

But the amendment provides that after that has been done, after 
the patent shall have issued to the Indian, then he shall not be 
allowed to have more than one wife recognized by the laws of the 
United States. He must then adopt the monogamic relation, and 
grop his polygamy as a condition of the grant, and after that time 
an Indian who marries can have but one lawful wife, and of course 
that must be the wife that he first marries. 

Is there not some necessity for the enactment of this additional sec- 
tion to this bill? Why, Mr. President, this honorable committee with 
its oar Tag chairman will find itself laboring for the next ten 
years, I think, in trying to expound this bill after it has € in 


reference to the law of descent, unless you commence by thi 


act of | 


Congress with a positive and lawful organization of the family and 
declare that descent and inheritance shall descend from that family 
down through the regular channels while time shall last. When you 
undertake to apply civilized institutions to the Indians in this coun- 
try, pore | the laws of inheritance and of descent, you are neces- 
sarily compelled to establish by law the groundwork of the action 
by organizing the family into such relationship as is 5 by 
law, and to declare that a family thus organized shall be a family 
known within the meaning of this statute. 

I cannot get rid of the difficulty that is in the bill by the adoption 
of the amendment of the Senator from Missouri, [Mr. VEST,] because 
I cannot understand how it is possible that any law of descent or of 
inheritance can apply to a man in the Indian Territory when there is 
neither tradition nor law there for the purpose of carrying land from 
one Indian to another by descent; but I am now ing in reference 
to the country outside of the Indian Territory, and am desirous to give 
the bill as much soppe as it is possible to give it, and you will find 
yourselves beset with difficulties which have agitated the lawyers in 
certain portions of this country for twenty or thirty years unless you 
adopt a provision of this kind. 

I remember perfectly well when I was a little boy to have seen an 
Indian woman who was wounded in one of the battles General Jack- 
son fought against the Creek Indians. She had a grandson by adop- 
tion, whose mother was the daughter of that Indian woman by adop- 
tion. She claimed a head right; she claimed the right to be located 
on a half section of land, being the wife of a chief, under the treaty 
of 1832, and under a statute which contained a provision that gave 
to each head of a family a tract of land. The locating agent not re- 
garding her as the head of a family refused to locate her there. A 
cabin was put up on the place by the man who bought the land from 
the Government of the United States which undertook to sell it. 
She brought suit for that tract of land. That case remained in the 
courts of the country for thirty years, rne d twice to the Supreme 
Court of the United States before it was finally decided, and the only 
question in the case was whether that old Indian woman was the 
* head of a family" within the mee of that treaty. I submit if 
it is not better, I submit if it is not indispensable that we should in 
the enactment of this law, start à system which is wise and just in 
itself, which shall operate on the foundation upon which descent and 
inheritance may take place in reference to these lands. Left to In- 
dian laws and Indian traditions, there is no such thing as descent of 
lands or inheritance of them. The truth is that in most of the Indian 
tribes of the Northwest the male members of the family do not inherit 
to the father at all. The daughters and wives inherit to the father. 
Of course that rule applies to personal property, because they have 
not got an g but personal property. An Indian daughter or an 
Indian wife takes the property in preference to the male members of 
the family. They are supposed to be able with their implements of 
hunting and agriculture, or whatever else they , to sustain 
themselves. The Indian laws, therefore, all cut off the male members 
of the family entirely from the inheritance. We are compelled, then, 
if we establish the head of a family“ and take any measure at all 
in regard to the descent or inheritance of real estate, to commence by 
ordaining in this statute who shall be the head of a and the 
degree of relationship in which the members of a family shall inherit 
one to the other. To get rid of the polygamous feature of Indian 
family society, we are compelled to place the wives of Indians as they 
now are pon the footing of daughters. Therefore it is that I offer 
the amendment. 

Mr. COKE. Under the bill as reported the Indian Territory was 
excluded from its d TRE entirely, there being no general law of 
inheritance in the Indian Territory as there is in the States and 
organized Territories. Since the amendment of the Senator from 
Missouri has been adopted, which struck out the words“ Indian Ter- 
ritory” and inserted instead the names of the five civilized tribes in 
that Territory, so as to exclude them specifically, there are other In- 
dians in the Territory upon whom the bill will operate, who, as the 
bill now stands would be, as the Senator from Alabama says, without 
any law on the subject of alienation and inheritance. It is the pur- 
pose of the committee, in order to remedy this defect before the voting 
on the bill is closed, to offer an amendment which will make the law 
of one of the States contiguous to the Indian Territory—say the 
State of Kansas—the law in the Indian Territory. That is the pur- 

of the committee. When that is done, the only Indians in the 
nited States who will not be under the law of some State or Terri- 
tory—that is, of those who may accept the provisions of the bill—will 
be the Alaska Indians, and there is no law in Alaska for Indians or 
anybody else. If the bill should be passed in its present shape, the 
Indians in the Indian Territory would be in no worse condition than 
they are already, for those upon whom this bill may operate have no 
general law of inheritance now. But it is deemed best by the com- 
mittee that the bill be amended by placing the laws of Kansas over 
such ness in the Indian Territory as may accept the provisions of 
the bi 

Now,as to the question about the heads of families, raised by the 
Senator from Alabama. UNE 

Mr. TELLER. I wish to make an inquiry of the Senator from 
Texas. Ifthe legislation is to take the form s ted, and we are 
to en masse enact the laws of some particular State for these Indians, 
I should like to know beforehand what State it is. I want to look 


up the statutes before I say that they shall be applicable to the peo- 
ple of the Indian 8 ana I want to know whether the Senator 
can now name the State that he GE Poy to take his laws from? 

Mr. COKE. I spoke of the committee. Ihad spoken to, perhaps, 
two or three members of the committee. We have taken no pro forma 
action onit. Those to whom I have talked on the subject suggested 
the laws of the State of Missouri or the laws of the State of Kansas ; 
and if I have to draw the amendment I shall propose that the laws of 
the State of Kansas be made applicable to the Indians in the Indian 
Territory who may come under the operation of this bill, if it is en- 
23 80 far as the alienation and inheritance of property are con- 
cerned. 

With reference to the question of polygamy and the constitution 
of the Indian family, I can see no necessity for any amendment on 
that subject, for the simple reason that the laws of the States and 
Territories where the lands are situated and the Indians reside will 
settle and determine all such questions. Isee no use in Con leg- 
islating upon a subject which the laws of the States and Territories 
will take care of whenever real questions arise, and it will be remem- 
bered by the Senate that this bill, if enacted, does not ipso facto be- 
come a law to the Indians anywhere. It must be believed by the 
President of the United States, in the sound discretion vested in him, 
that it is desirable that it shall be executed upon certain Indians, 
and those Indians must desire the benefits of the law and express 
that desire to the authorities before the bill becomes operative upon 


© difficulties seen by the Senator from Alabama do not appear to 
me. I believe the President is going to be practical in his construc- 
tion of his duties and powers under this bill; I believe he will not 
consent that the law shall be placed over a tribe of Indians not pre- 
for it and where difficulties will be produced by its o tion; 
and I believe that every question su ted by the Senator from Ala- 
bama will be met and solved by the laws of the States and Territo- 
ries where the Indians and the lands are. I do not wish to see the 
bill encumbered with anything of this sort. This is a general bill, 
napy outlining a general policy, leaving to the laws of the States 
and Territories where the Indians are a great deal to do. If we at- 
tempted to exhaust the subject here we should have very much more 
to do than to consider the amendment offered by the Senator from 
coy simpl t he Indian f tizenshi t 
e are simply trying to prepare the Indi or citizenship, no 
forcing him to ike ants in severalty, not requiring by an iron rule 
that this law shall be placed on every tribe of Indians, whether it is 
applicable ornot; we are simply vesting in the President of the United 
States a sound discretion to do the things provided for in this bill 
when, in his judgment, it is wise to do them, and when the Indians 
are civilized enough to desire them done. That is all. We do not 
believe that the President is going to enforce this bill if it becomesa 
law in a way to operate harshly upon the Indians, or raise questions 
that are insolvable either by Congress or ay the courts of the States 
and Territories. We believe that the President will be discreet, that 
he will understand the poner of the bill, which is to do the best we 
can toward preparing these Indians for the duties of citizenship, and 
that he, too, do the best he can, seconding the efforts of Congress, 
to relieve the Government of the burden of their support at as early 
a ay as possible by making them sol RID porn by placing them 
on the highway to the result which all of us desire to see accomplished 
in advancing the Indians toward civilization, the acquisition of prop- 
erty, self-reliance, and self-support. 

Sir, the difficulties pointed out in this bill by gentlemen who oppose 
it are innumerable, but I can see none of them. If it is an unwise 
bill the President will not execute it; he will not enforce it. If it 
brings hardship to the Indians they will not accept it, and their con- 
Bent is necessary. The President must believe that the bill will ad- 
vance the interests of the Indians, and the Indians must consent 
before there will be anything done. The President must believe that 
the laws of the States and Territories where the Indians are who pro- 

to accept this bill are ample for their protection, and that the 

aws of alienation and descent, and all other laws, are such as the 

Indians can live under and ought to live under. All these things must 

concur, and when they do all will admit it is best for both the Gov- 

eee and Indians that the allotment should be made as the bill 
rovides. 

Mr. MORGAN. Mr. President, I regret very much to differ with 
the Senator from Texas in regard to the bill He surely ought to 
understand it better than I do, but he either misunderstands its pur- 
port or I do. Now, the Senator from Texas says that whenever the 

ident executes this law it isto be submitted to the particular 
tribe to be affected for their ratification, and whenever he thinks 
that the laws of descent of any State or Territory will be proper for 
the Indians the President will submit this act for the ratification of 
the Indians, but that the Indian cannot be compelled to ratify it, but 
they will do it willingly. The Senator says the Indians will never 
ratify the act by the concurrence of two-thirds of the male members 
as long as they see the difficulties in the way which I suppose will be 
encountered in proceeding to put it intoexecution. Now, to the first 
proposition let us see what the ill says, for I have no doubt at all 
of the good intentions of the Senator from Texas and of the commit- 
tee; but I must take the bill by its language and not by any intent 
that may be locked up in the mind or heartof Senators. Here isthe 
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language of the bill on which the President puts his proposition be- 

fore the Indian tribe: 2i Epress 
The President be, and he hereby is, authorized, whenever in his opinion any 
tageous for agricultural purposes, to cause 


and to locate the Indians by heads of families and individuals upon 
that reservation. 

Mr. COKE. Will the Senator read the ninth section ? 

Mr. MORGAN. The ninth section is that the law shall not have 
any operation and effect at all until the Indians act; and taking the 
Senator on his own understanding of his own bill, he said awhile ago 
distinctly that this bill authorized the President, whenever he thought 
it was to the advantage of the Indian tribe, in reference to the capa- 
city of that Indian tribe to seek civilization, to execute this law by 
tendering it to the Indians for their ratification. The language 
of this bill is not that. It is that“ he is hereby authorized whenever 
in his opinion any reservation of such Indians is advantageous for 
agricultural purposes.” The President in the enforcement of this 
law looks at the condition of the land, and not at the condition of 
the Indian. If the reservation upon which the Indians are located 
contains agricultural land, then the President is bound to put the 
proposition before the Indians if he is of that opinion, but it says not 
one word about their condition in reference to civilization, their edu- 
cation, their religion, their pro; in social institutions. It all 
depends entirely on the value of the lands, and whether they are 
adapted to agricultural purposes; and yet the Senator from Texas 
understands so little about his own bill that he gets up and gravely 
informs the Senate of the United States that the condition on which 
the President is to put this law in operation is the condition of the 
Indians and not the condition of the Jand. 

Mr. COKE. The Senator from Alabama will allow me to suggest 
that thé matter is by the bill left entirely to the discretion of the 
President and the consent of the Indians. 

Mr. MORGAN. Then I am incapable of understanding that part 
of the bill, and I think every Senator on the floor is bound to agree 
with me that there is but one condition-precedent in this bill, and 
that is not the situation or condition of the Indian tribes but the 
condition of the land in reference to its advantages for agricult- 
ural purposes, and that only. 

The Senator proceeds further and says that the President is also to 
judge before he tenders this law to the Indians for ratification whether 
the laws of inheritance of the respective States and Territories, where 
this land may be found, are suitable to the Indian tribal or family 
0) ization. I do not find any such privilege or condition as that 
in this bill in reference to the President, and it is the first time that 
the idea ever occurred to me, and it seems to me that it is entirely a 
distortion of the purposes of this bill to assume that it has any such 
meaning init, Letany Senator point out the lan e which makes 
it one of the conditions upon which a tribe is to be tendered the op- 
e of ratifying or disaffirming this law that he shall be satis- 

ed with the laws of inheritance and descent of the particular State 
or Territory in whick the Indian is found. 

Mr, COKE. The Senator will allow me to say that I have givena 
construction to the language of the bill which I believe it is fairly 
suseeptible of. 

Mr. MORGAN. But the Senator puts upon the language embodied 
in this bill a construction which is a matter of legal impossibility. He 
says the President shall determine whether, in his opinion, the laws 
of descent of the particular Territory or State are equal to the pro- 
tection of the Indian family before he shall submit this law for rati- 
fication to the Indian tribes. I have found no language in the bili 
that hinted at such a power as that. 

Mr. BUTLER. The Senator will allow me a moment. May I ask 
him why Territories cannot regulate this matter of descent after we 
turn over the Indians to their laws? 

Mr. MORGAN. For the reason that you convey a fee to the head 
of a family, and you subject him by the bill itself whenever he re- 
ceives a patent for his land to the laws of the particular State or Ter- 
ritory in which he may be found. That is what the bill accomplishes; 
and it is too late, after we have yielded up the whole subject by 
transferring this man to the jurisdiction of the States and Territories 
in reference to the laws of inheritance and every other law, then to 
commence congressional action for the purpose of reversing that which 

ou have done. What I complain of about the bill is that we are 

urrying into a system that is ill-digested, that is not understood, and 
that cannot be explained, for various efforts have been made on this 
floor to explain it, and no Senator has succeeded yet in making a 
reasonable explanation. 

The Senator proposes, he says, by an amendment which he has not 
offered yet, to pick up some State around there, the State of Texas, 
or Arkansas, or Missouri, or Kansas, and provide that the laws of 
inheritance and descent in one or the other of these States as he may 
select shall become the law of inheritance and descent for Indians 
within the Indian Territory. There is a body of land, a great deal of 
it, very fertile, larger than some of the largest States of this Union, 
about as large as three or four very respectable States in point of area. 
Now let us see what condition we have got ourselves into as to that 
Territory when such an amendment is adopted. I will take the laws 


of Kansas and I willask the attention of the honorable Senators from 
Kansas while I ask them a question. Is there any law in the State 
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ef Kansas which provides for the disposal by descent or inheritance 
of land in favor of the wives of a man who has more than one wife ? 
Mr. INGALLS. If the Senator asks me that question, I will state 
that I do not know an instance ia the State at EAE of a man that 
has more than one wife. 
Mr. MORGAN. I believe the State of Kansas is living up to allits 


other privileges. 

Mr. TING . The intention of her citizens is to avail themselves 
of all their privileges as far as they know them; but to answer the 
Senator seriously, there is no law on that subject that I am aware of 
in Kansas, 

Mr. MORGAN. Nor is there any law in Missouri, or Arkansas, or 
in Texas to that effect. Then when the Senator from Texas selects 
a State which he intends to make the State whose laws shall regulate 
the inheritance of this Indian land in the Indian Territory, we have 
a large body of Indians there, numbering, I believe, some sixteen or 
eighteen thousand, many of whose men have two, three, four, or five 
wives. You go to the Indian with your proposition. 

Mr. COKE. The bill as it is now may possibly not cover the Indian 
Territory in that regard, and does not provide as to Alaska; and so 
they would have exactly the same law as they have now. 

Mr. MORGAN. What is the law of inheritance in the Territory of 
Washington? I cannot recite the particular law; Ido not know that 
they have got any; but all they have is subject to be repealed by an 
act of Congress in that Territory or in any other o ized Territory 
ofthe Union. The necessary effect of this bill will be this, if it is 

in the form in which it has come from the committee: when 
you locate a man as the head of a family on a quarter-section of land 
which may be within the borders of a State, whether it is New York 
North Carolina, Nebraska, Kansas, or wherever else it may be, and 
that man dies, his family relation is totally dissolved by the law of 
that State as an illegitimate union; his children are deprived of all 
inheritance of blood, except perhaps the children of the one 5 
and you destroy the family relation in your attempt. It shows the 
impracticability of undertaking to thrust upon the Indian by an act 
of Congress civilization in a wholesale way. 

The committee understand now the difficulty which appears in ref- 
erence to the Indian Territory, but they seem to have been so dead in 
love with their bill that they would not look at anything that criti- 
cised it in the slightest degree. The honorable Senator from Texas 
consented to the amendment of the Senator from Missouri not know- 
ing at the time, not thinking at the time that the bill could havea 
possible imperfection, even when pointed out by the honorable Sena- 
tor from uri; but it has a great many. 

The Senator from Texas speaks about the ninth section of the bill, a 
clause which I shall move to strike out, and why? Upon t con- 
stitutional gronnds as well as upon plain grounds of public policy. 
What is the ninth section? 

SEC. 9. That the provisions of this act shall not extend to any tribe of Indians 
until the consent of two-thirds of the male members twenty-one years of age shall 
be first had and obtained. 

We solemnly enacted tbis into alaw governing the poliey of the 
United States in reference to Indian tribes. At the moment that this 
law is enacted we find Indians in States and in Territories also, and 
in unorganized territory, in the possession of land. These lands are 
held by them under treaty stipulation and alse under acts of Con- 
pm ratifying and dou rao treaties. Who can take the title away 

them? Nobody but Congress. Do you take it away by this bill? 
Certainly you do not until they ratify the act. What else do you do 
in reference to it? You confirm them in their title until two-thirds 
of the Indians shall consent to give it up. I do not believe there isa 
lawyer in the United States who upon a careful examination and con- 
sideration of this bill would differ with me upon that proposition in 
connection with it. Here is a grant of land made by act of Mery num 
and by treaty to the Indians and they hold and occupy it until Con- 
gress shall otherwise direct, and Congress comes in and says that it 
will not otherwise direct until two-thirds of the male members of each 
tribe shall consent that it shall otherwise direct. Putting these enact- 
ments together and considering them in pari materia, it'seems to me 
to be impossible to hold otherwise than that this is a proclamation of 
a grant to the Indians in perpetuity until such time as two-thirds of 
the male members of each Indian tribe entitled to a reservation shall 
give their consent to give it up. 


There is another thing about this. Congress some years ago un- 
dertook a complete revolution in its policy of regarding the Indians 
as tribes with whom treaties could made. ere was a solemn 


enactment d by the Congress of the United States that here- 
after no Indian tribe should be considered in any sense such a tribe, 
or such a nation, or such a State that we could entertain rela- 
tions with that tribe. This was a revolution of the policy that had 
been pursued in this Government from its foundation, for I think the 
honorable Senator from Kansas said the other day there were more 
than five hundred treaties now standing, more or less, in force that 
we had made with them since the organization of this Government. 
Having abandoned 3 the treaty-making power, What else 
do we do? We proceed not by negotiating with the headmen of the 
tribe, but with two-thirds of the meu twenty-one years of age 
upward, 8 their tribal relation, recognizing their tribal 
rights in this very bill. There is here no dissolution of the tribal 
tion; there is here no control of it. There is here a most em- 


phatic and a most explicit 8 of it. While we no longer 


treat with the headmen of the tribes under the treaty-making power, 
to be ratified and confirmed by the Senate, we enact laws In the 
nature of contracts to be made with a majority or two-thirds of the 
men twenty-one years of and upward, and these laws are to have 
effect on the I until this majority vote and say they shall not 
have effect. If there ever was the elevation of a race of people into 
a condition where they could make treaties with you, it is in the 
very body of this bill, and it is an entire reversal of the policy that 
we fixed when we said to the country, Hereafter we will make no 
treaties with Indian tribes.” 

What is a contract with an Indian tribe? Is it anything else than 
a treaty? Unless you get every member of the tribe to sign it, it is 
no contract at all in the ordinary sense of the word, because there 
are parties to it who are not bound to it by their voluntary assent. 
A contract is an agreement entered into between two or more con- 
senting minds upon a consideration. You have got here an agreement 
made with a tribe of Indians represented by men who are twenty-one 
years of age and upward; the women are not represented at all; and 
yet they are the owners of a large pari of the Indian property. The 
widows who may be heads of families are not represented ; the bo; 
or TUE men under twenty-one years of age are not represented; 
and yet these young men constitute, as we know, in Indian govern- 
ment a most important Sete of the whole tribe. They have more to 
do with the control of Indian government than any other branch of 
any tribe. These are not consulted; the children are not consulted. 
One-third of the men may vote against it, and if they are voted down 
two-thirds of the male members of the tribe twenty-one years of age 
and upward can take the property of the rest of the tribe and di 
of it absolutely, and they can give their consent or withhold their 
assent to the power of the Government of the United States to enact 
laws to bear upon them. 

Mr. COKE. Will the Senator yield to a question? 

Mr. MORGAN. Yes, sir. 

Mr. COKE. Is not the title to Indian land now in the Indians in 
the political community or tribe? 


Mr. MORGAN. No, sir. 
Mr. COKE. Then it is in the individuals. 
Mr. MORGAN. Not at all. If it is I have read the decisions of the 


Supreme Court of the United States in vain. There is but one case 
in which it has ever been so held, and that was the case of a treaty 
which expressly said that the fee-simple was conveyed by the Gov- 
ernment of the United States to the Indian tribe. I refer to a case 
in17 Wallace. Iu the Cherokee case that point was raised in the 
Supreme Court of the United States. Because the treaty stipulation 
contained a provision that the Indian should have a patent to the 
land it was held *hat the fee-simple had been conveyed by the Gov- 
ernment; but where you merely locate an Indian tribe upon areserva- 
tion and do not in the treaty or by an act of Con, make them a 
t of the allodium or fee-simple to the land their title is only a 
itle of prance t and the Government of the United States not 
only has the right to move them, but there is a law standing on the 
statute-book, which the chairman of the Committee on Indian Affairs 
3 to know, that where an Indian tribe located upon a 
tract of land as a reservation, it makes no difference by what solemnity 
of ipod tres Pere] engages in hostilities against the Government 
of the Uni tates, the President, without more, without the action 
of Congress or of the judiciary, has a right to dissolve the tribal rela- 
tion and remove the Indians from it. No,sir; there never was à 
greater mistake than that suggested by that honorable Senator that 
the title to these landa belongs to the Indians of this country. 

Mr. COKE. I have ref. to the fact that under the decisions of 
the Supreme Court the title to Indian lands is vested not in the indi- 
viduals but in the political community designated by the name of 
tribe, and that the individuals have no more right to the land and no 
more title to any portion of that land than a citizen of the United 
States has to any portion of the public lands. 

Mr. MORGAN. e title to an Indian reservation, whatever it is, 
is invested in the tribe and not in the individual; but the next ques- 
tion arises, whatisthattitle? Unless the Government of the United 
States has relinquished to the Indian tribe the title in fee it is only 
a title of occupancy. That is the sort of title it is, and all reserva- 
tions (unless perhaps the reservation in favor of the five civilized 
tribes) granted to them by treaty or by an executive order, are held 
by the Indians not as owners of the fee-simple but they are held by 
the Indians by a title of occupancy which we can reverse at any min- 
ute in the world. It is only a question of morality, a question of 
good faith on our part, whether we will remove them or not. Here 
stands a law on the statute-book which declares that whenever they 
commit hostilities as a tribe against the United States of America 
the President shall dissolve the tribal relation and remove them off 
— 5 spon and take from them all the benefits, annuities, and every- 

ng else. 

Now it is proposed to take men who are in this attitude under our 
laws, and whom we are trying to civilize, and to erect them into 
tribal communities of that degree of power and dignity so as to enable 
them to check the power of the Government of the United States, 


until two-thirds of the male members twenty-one years of age of 
each tribe shall consent to the enactment of our laws. Why, sir, here 
are laws on the statute-book that relate to the Indian in every pos- 
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sible phase, form, and condition in which he can be found—criminal 
laws; laws disposi g of Property and life; laws which Seen did 
out of his bey aes ay 11 the hands o an BECA Fi n ; m 
nestering certain species prope or sale, and putting the 
8 of it in the Treasury of the Tinted States; laws that reach 
every Indian in the nation, and hold him more a slave than a man, a 
thousand times. Look over the statute-book of the United States, 
and for years and years we have been enacting them, and never did we 
think it was necessary to get the consent of an Indian tribe that these 
laws should go into effect. But now it seems to be necessary to get 
their consent that this law shall go into effect. Why so? It is be- 
cause the grasping hand of power, which like a good many other 
things has not been seen by the Senator from Texas—for he says 
there is not a thing I see that he can see—it is the ing hand of 
wer which undertakes to say that an Indian hereby shall be 
rought in contact with the law, so that by some slippery operation 
their lands may be secured. It may be that the Indians will consent 
to its going into effect, and say what lands they will receive or what 
lands they decline to receive, and then the unallotted portion of 
their land is to be sold; or if a whole tribe refuse to accept the 
allotment, and yet consented to the enactment of the law, what be- 
comes of the land? It may all in that way get into the hands of one 
man in this country, so that he may have the power not merely to 
control the Indians, but the power to control the movements of pop- 
ulation throughout the West. 

Senators may not see it. I do not expect from what I say to induce 
them even to look at it, but the time will come when they will see it. 
The time will come when they will find that they have lent them- 
c to the most pernicious system that was ever invented in the 

and. 

No, sir; if we expect to move in the government of the Indian, let 
us move like a Congress and not like suppliants at the wigwams of 
these different bands for consent to govern them. When the Indian 
understands that you intend to govern him and provide proper rules 
for his action, which he must observe, then you have made an advance 
toward his civilization which is worth all the powder and shot you 
have thrown away on him for one hundred years. When you legis- 
late for him, legislate for him, and let him understand that, like my- 
self and every other man in this country, he must bow to the consti- 
tutional authority of the law-making power. The moment he gets 
to understand it, he is a half-civilized man. There are more than five 
hundred different tribes in the United States, each with a different law. 
You organize your government of agents and commissioners; you 
draw upon the ary year after Fear for money to supply them 
with traveling expenses and salaries and outfits; you go to the camp of 
the Indians congregated on the bank of a river or a creek or a plain 
somewhere; you submit this act of Congress; you undertake to ex- 
plain to the Indians that which the Senators themselves do not under- 
stand—the true construction of the law. You want to induce them 
to accept it. You want to get two-thirds of the Indian men of the 

articular tribe to accept a law before it can become an enactment. 

ow long will it take to carry such a law into effect in this conni T 

Yon send out agents for the pi of getting the consent of the 
Indians, and then you will have cases coming back upon youlike the 
case of the Ponca Indians, where the Secretary of the Interior has to 
come out before the world and acknowledge that the Indians were 
deceived. They rightfully held lands under a treaty, but they were 
taken from the Niobrara and carried down to the Indian Territory 
and the excuse that is made for it is that the agents who were sent 
there to negotiate with the Indians came back and reported that they 
had got the consent of the tribe to go; and, Mr. President, a broader 
and a deeper falsehood than that was never uttered by mortal man. 
But these 1 fellows, who wanted to make money out of the Ir 
dians, came back and reported that they had got their consent, ant 
then they were hauled as captives, first the chiefs, and then the tribe, 
down to that Territory, and there they were imprisoned, and there 
they are imprisoned to this day, and the Secretary of the Interior has 
been apologizing as well as he could to the country for it from that 
day to this. 

in regard to all these other tribes or many of them; the same 
story will be repeated. The Indians, some few drunken fellows or 
some men bribed with beads or tobacco or knives, will say: “ Why, 
we are ready to treat with our Great Father,” or our great grand- 
father, or our great grandmother, or somebody else who is t and 
grand— we are y to treat with you.” Then they and the agents 
sit down and talk; the eid are brought to the Indians; their 
pockets are filled with a little douceur; and then they are ready to 
treat. Treat about what? Whether this law shall become a law 
ornot. Enacted by Congress, approved by the President, itis nolaw 
until the Congress of the United States has invited the Indian chiefs 
to become parties and two-thirds of them say it shall be a law. 
There is not one particle of the enactment in all the system of law 
brought you by this committee that can become a law until two- 
thirds of the Indians have consented to and ratified it. 

Sir, if you pro in that way toward the control of Indians by 
the authority of written laws, you will be a cent making the 
slightest impression upon them. Those men of the Indian tribes who 
are conservative and who are lcoking to the interest and welfare of 
their families, will say this to you: “ True you present this law to 


me to be ratified; can you remove us from off this territory?” “No; 


the law itself says we cannot do it.” While this law is not operative 
on a particular tribe of Indians, it becomes a law nevertheless, and 
a law which controls one class of Indians absolutely and without 

their consent. 

Turn to the fourth section of this bill. There it provides for In- 
dians not residing on reservations, and gust them the right to select: 
land in any State or Territory of the American Union whether the 
lands there are surveyed or unsurveyed. If you will look at that 
fourth section of the bill you will see that thelaw will govern Indians. 
who do not belong now to particular tribes, and they are provided 
for with homesteads and the right of entry on lands with no charge 
for office fees or anything of the sort, to a degree that rises far above 
the privileges of any white man in the United States. There is no 
condition about that section. If itis enacted it becomes a law to 
these Indians, and all the lands that are provided for in the fonrth 
section are given away to these Indians upon the terms and condi- 
tions therein mentioned. And I invite Senators to turn to that fourth 
section of the bill and see how far this bill becomes operative even 
without the consent of two-thirds of the tribe where they are not 
on reseryations, and then they will see something about the har- 
mony of the bill; then they will understand the principle of the bill 
which will not admit of the slightest criticism here without giving 
offense to Senators. 

Now, Mr. President, though I get no credit from some quarters for 
the candor of my statements, I want to make provision of law by 
which the Indian shall receive land in severalty, believing that that 
is the best means of giving him a start toward civilization, and 
knowing as well as the Indians now know that through that means 
and that agency alone are they to be expected to take a start to re- 
trieve themselves from the unfavorable position in which they are 
found to-day. Knowing that they have no other resource left; know- 
ing that they are surrounded on every side by powerful communities ; 
seeing the light of civilization and its dazzling examples glittering 
before their eyes continually, they may be induced and will be in- 
duced by thousands and tens of thousands, as I hope in a short period 
of time, to accept so much of civilization as shall relate to the culture 
of the soil, the raising of stock, and other descriptions of useful prop- 
erty; and that is the starting-point in the civilization of every man. 
It is to teach him to support himself by the labor of his own hands 
and by the skill he , whatever it may be, to maintain himself 
and his family. Butif you leave it to the headmen and chiefs and 
influential men of the Indian tribes to say when they will isi a 
pa that dissolves their family relations, that bastardizes their 
children, that destroys their hope and power of inheritance, that makes 
them citizens of each State where they may be found in reference to 
allthe duties and obligations and burdens of citizenship without con- 
ferring upon them the rights of citizenship there, and which at the 
same time, under the amendment which has been voted down in this. 
bill, denies them the rights of citizens of the United States—when you 
bring this measure before these Indians and tell them that they can 
accept that or else live on their reservations with their lands in com- 
mon as their religion teaches them to do and as their experience of 
hundreds of years has taught them to do, you will not get a two- 
thirds majority to adopt your bill; and then all this stracture will 
fall to the ground, not use it is not right, not because it has not 
engaged the attention and the votes of the Senate and House of Rep- 
resentatives and the approval of the President of the United States, 
but because merely 177555 Indian men out df a tribe refuse to let it 
become a law. 

Sir, your progress in government, if these are the steps you are 
taking, will be a progress that will realize nothing but disaster in 
time tocome. This bill cannot be executed, and the honorable Sen- 
ator from Texas to-day apologizes for it before the Senate by saying 
that if the bill did not into effect it would not do any , or 
words to that effect, and it would be a harmless measure. Have we 
been engaged here for a week in the debate of a measure that is to 
be harmless, that the President can enforce or not enforce, as he 

leases? What does the Senator from Texas mean the Senate to do 

or the publie welfare, to organize itself into a mere debating society, 
and conclude with a resolution that is of no more effect than the 
resolution of a debating society? We pass a bill on the recommenda- 
tion of a committee that may never become a law, and therefore can- 
not do any harm! 

Only last year that celebrated Ute bill was passed which has a pro- 
vision for a two-thirds ratification; and the honorable Senator from 
Colorado, [ Mr. TELLER,] the day this debate opened, virtually called 
for the report of the Ute commission, a commission that has been in 
operation now for ees Be year in the Ute Indian territory for the 

urpose of getting the Ute Indians to ratify a law that contained 
he same provision as to its ratification. 

Mr. COKE. I have had an interview with the Secretary of the 
Interior on the floor of the Senate Chamber, and he has authorized 
me to say that there is nothing in the reports or correspondence of 


y. 
Mr. COKE. He will do it. 
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Mr. MORGAN. But he has not done it, nor will be ever do it until 
the debate on this bill is over. The Ponca commission that went 
down to investigate the condition of Ponca affairs hasnot yet reported, 
and will never report while an argument can be drawn from their 
action and transactions against this pet policy of the Secretary of the 
Interior A man who does not know as much about Indians as the 
honorable Senator from Kansas, a man who was raised in a country 
that does not know what an Indian is, after a brief experience of one 
presidential term, and after having committed a blunder if not a 
crime in the case of the Ponca Indians, for which he has been apolo- 

g and excusing himself from that day to this, withholds the 
ormation due to the Senate, and comes and communicates to the 
chairman of the Senate committee that in the opinion of the Secre- 
‘tary of the Interior everything is all right in the Ute bill and its exe- 
cution. I do not believe that the statements of the honorable Sec- 
retary will be justified by the evidence in that case when it comes to 
"be examined by a committee of the Senate. 

Mr. COKE. The papers will be sent to the Senate. 

Mr. MORGAN. Ido not want to vote on this bill until I see that 
report and get that information. 

. EATON. You never will. 

Mr. MORGAN. Iam afraid not. I am afraid I shall not live long 
enough to see it. But, sir, that was a small dose of the immense 
"bolus of paso that is now being administered to this country ; that 
only related to the Ute Indians and the State of Colorado, and they 
then said that was the one measure which was n to prevent 
war and to enable the Indians to get land in the country. They 
have tried that policy. This bill has been put to a severe test by 
this arrangement. Now we are asked to swallow the whole affair 
and make this law universally applicable to every Indian in the 
United States, even in Alaska and the Indian Territory, while the 
Secretary of the Interior does not deign to inform us, though the res- 
olution of the Senate has been p: , what he has done under that 
bill, how much it has cost, what Indian has been located under it. 
T would ask the honorable Senator from Colorado, for it is in his 
country, if he has heard that any Indian of the Ute tribe has ever 
yet been ted under the bill we passed last year? 

Mr. ER. I would say that none have received allotments. 
T said the other day the prospect was no better for their location now 

than it was when we passed the bill. 

Mr. ALLISON. The preliminary provisions of the treaty have not 
been complied with yet. It is impossible for any location to be made. 

Mx. TELLER. y not? 

Mr. MORGAN. Does the Senator from Iowa call it a treaty ? 

Mr. ALLISON. To gratify my friend I will call it an agreement. 

Mr. MORGAN. Isupposed the honorable Senator was consulting 
his own convictions about it. He calls that a treaty which is an act 
= Congress, which wonld become a bargain when agreed to by the 

dians. 

Mr. TELLER. I should like to ask the Senator from Iowa what 

reliminaries he refers to? The treaty has been signed ; the money 

Bas been paid; I do not know what more is to be done. The Indians 
are still there, and if they are ever moved it will take the Army to 
move them. 

Mr. 5 . The Indians are to have their land after they are 
removed. 

Mr. HILL, of Colorado. If the Senator from Alabama will allow 
me one moment, I should like to make a remark on that point. I 
have stated on this floor, in explanation of the reasons why the land 
Tas not been allotted to the Ute Indians in severalty, that before 
those provisions of the treaty could be carried out which were re- 
quired in advance of the allotment of the land winter had set in. I 
have stated that the commission who were to go out and take a census 
of the Indians and provide for the payment of the money did not 
reach there until August or September. The delay was caused by the 
opposition to the passage of the bill. It should have passed last Feb- 
Tuary, but it did not get through until the 15th of June. That alone 
accounts for the failure to remove the Indians thus far. 

No one knows better than my colleague that it would be impossi- 
ble to move these Indians in the heart of winter. Surveyors cannot 
go out to select lands and survey them with four or five feet of snow 
on the ground. It was the lateness of the passage of the bill that 
prevented the land from being allotted to the Indians, as was contem- 
plated, last summer. 

Mr. MORGAN. I will ask the Senator from Colorado what time 
did they oo the treaty to the Indians for their signatures? 

Mr. H , of Colorado. I do not know the exact date; but Ishould 
think it was not earlier than October. 

Mr. MORGAN. If it took from June to October to get one tribe of 
Indians to consent to an enactment of this character, how long will it 
take to get five hundred to consent ? 

Mr. H , of Colorado. I wish to say further, in answer to the Sen- 
ator from Alabama, that when the census had been taken and when 
the Indians had signed the agreement—not two-thirds, as he stated, 
but three-fourths had signed the agreement—then a certain amount 
of money was to be paid them. t was provided for in the a 


ment, and it took time to get the money there; and I assert that it 
Was on account of the time required to e out these provisions of 
the Ute bill that no lands have been allotted. 

Mr. TELLER, If the Senator from Alabama will yield to mea 
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moment, I think I understand something about this Ute business. On 
the 15th of June we passed the bill and it was approved by the Presi- 
dent. There was no reason why the commission should not have been 
upon the ground in ten days, and if the Indians were prepared to do 
What it was asserted here again and again upon this floor by authority 
of the Secretary they were prepared to do, the treaty ought to have 
been signed in fifteen days more. 

Mr. President, the money that was sent there to be paid to those 
Indians was their money and had been due them and unjustly with- 
held by the Secretary of the Interior for more than four years. It 
was their money that he sent there to be paid. It was not our money. 
It had been due and had lain in the Treasury ready to be paid when- 
ever he made an order to pay it, and he ought to have sent with that 
commission this money to have been paid to the Indians. 

And, Mr. President, after the treaty was signed by these Indians— 
and it was not in October; my yrs n is mistaken ; it was earlier 
than that that this treaty was sign —after the treaty was signed 
and before the money was paid, the commission must go to the city 
of Denver and remain there for some considerable time waiting for 
this money to come ont to be paid to the Indians. Now, Mr. Presi- 
dent, they have succeeded in getting the agreement signed. I believe 
an investigation will show that it was signed under peculiar, not to 
say not very creditable circumstances, and I have not the slightest 
doubt that time will demonstrate the correctness of my supposition 
on that point. 

The commission that was sent have never yet located an Indian 
upon the land that they were to go ont and look upon, with the ex- 
ception of the land on the La Plata, and they do not know to-day, 
except as they get it from hearsay, whether it is a suitable place 
to put the Indians or not. No order has been made for survey; no 
effort has been made for survey. When the money was appropriated 
we were told that they were to go there immediately ana that the 
whole thing was to be settled. 

I said that they had not brought peace to Colorado, and I say here 
now, and the whole people of the State will sustain me, and every 
officer of the Government who is honest and whose attention has 
been called to it will sustain me, that but for the presence of United 
States troops after the treaty was signed there would have been open 
and flagrant war between the white people of that State and the 
Indians, and not begun by the white people either. My colleague 
knows that fact, — knows it in the State, that but for the 
troops that were at Los Pinos and the troops that were at Fort 
Lewis and the troops at Fort Garland there would have been open war 
after the een d had been signed by three-quarters of these Indians. 

I said the other day, and I repeat here again, that there never was 
such a farce on the face of the earth as there is in procuring the sig- 
nature of a common Indian to a treaty. He has not the slightest 
knowledge of it. In 1877 we sent out a commission to Colorado to 
treat with them, and the commission went there with the instruction 
from the Secretary to pay them the money that was due them, pro- 
vided they would agree to sign the treaty, and if they would not 
to sign that treaty, to withhold and keep the money and return it to 
the United States —money that was due them by the solemn 
* of this Government. This was one of the que troubles 
we had with the Ute Indians, that the Secretary of the Interior (who 
now assumes to be the champion of the Indians, and whose friends 
are ready to aie’ eg À man as the foe of the Indian who does not 
pene with him in his sentiments upon this question) withheld 
their money; and it was that same Secre who said to his com- 
mission, * Pay this, provided they sign the treaty; and if they do 
not, you return with their money in your pockets, and you put it back 
into the Treasury." 

Mr. President, no man can say honestly whether this treaty will 
be a good treaty or not; but certainly nothing has happened, noth- 
ing has occurred, nothing has come ont of it that will justify any 
man in saying on this floor or anywhere else that it is a success or 
that it promises to be a success. it promises anything it promises 
to bring on the Indian greater troubles and on the ms n greater 
troubles than we have had heretofore. That is what I am satisfied 
will be the result of that treaty and nothing else. 

Mr. MORGAN. Mr. President, whatever else has taken place in 
reference to the execution of the Ute treaty, this one fact must be 
admitted, that if the purpose of that treaty was to locate Indians in 
severalty on the public lands, no part of that m has yet been 
accomplished. I think we should have had all the information which 
can be derived from the action of the Government in its effort to 
locate Indians under that bill upon the panis land for the purpose 
of being the better able to understand what will come of this meas- 
ure after we have enacted it. That is my complaint against the action 
of the Government in reference to the information that ought to have 
been sent to us from the Ute country. 

The honorable Senator from Colorado says the Indians are there 
yet and he very much apprehends that they will remain there until 
they are removed by force. Then what becomes of the proposition 
that the Indians have ratified this treaty in order to get upon agri- 
cultural lands? I suppose it is extremely doubtful, extremely de- 
batable whether the lands to which they are to be carried are equal 
to those from which they are being carried in respect of the advan- 
tages of agricultural location. But if the Indians have signed that 
treaty as it is called, or that contract, it is not in reference to the 


1881. 


CONGRESSIONAL RECORD—HOUSE. 


1003 


obtaining of land in severalty at any location for themselves, but it has 
evidently been with reference to obtaining the ready money that was 
to be paid to them for that consideration. Irememberdistinctly well 
that in that bill we were to pay Ouray a thousand dollars a year as 
salary—the chief of an Indian tribe paid by the Government of the 
United States a thousand dollars a yearsalary—for what? For noth- 
ing else than to get his influence to persuade the Indians to sign that 
contract. That is part of the farce the honorable Senator from Colo- 
rado speaks of, and very justly, too, in reference to getting the In- 
dians of any tribe to sign a contract with the Government under an 
act of Congress. There are not many Indians in the United States 
who can understand a contract when submitted to them, who can 
understand all the provisions of this enactment of Con and cer- 
tainly very few if any of them will be able to understand for a long 
time to come the legal effect of the provisions relating to the family 
and relating also to the descent of the title to this land upon their 
posterity after they are dead. Whatever Indians may be obtained 
to consent to an enactment of this kind will be influenced by such 
measures as the Government can bring to bear on them to control 
them in theiraction,and I fear very much that they will not be influ- 
enced by a desire to hold their lands in severalty. That is what I 
desire to accomplish under the bill, to have the Indians make this 
start toward civilization by getting homesteads in severalty, and I 
do not think it is wise to n: it in the power of two-thirds of a tribe 
fek: Indians to say to one-third “ you shall not have your land in sev- 
ty. 

N oe let me ask, Mr. President, how you are going to locate an In- 
dian on one of these reservations on land in severalty under this bill 
until two-thirds of the Indians of that tribe shall have consented that 
the bill shall become alaw? Itis about true that not more than 
one-third of the male members of any Indian tribe in the West are 
ready to-day or will be ready in five years from to-day to take land 
in severalty and go into the business of agriculture, go to hard work 
and labor. I think that we may very well count upon that fact. 
Suppose, however, there may be 0s a little less than a third that 
desire to do it, you have passed this law in Congress, you take it to 
the tribe and submit it to them, and they say “ for certain considera- 
tions influencing us we will not consent that this law shall become 
operative on our tribe;" then the two-thirds who do not desire to 
engage in agricultural pomis have the absolnte power to shut out 
these men from taking land in severalty under this bill. 

It seems to me that the ninth section of the bill is not worth any- 
thing at all. Strike it ont, and let us legislate for these Indians as 
we would for anybody else under the control and jurisdiction of Con- 
gress by making laws for them that are wise and beneficial, and then 
compel them to accept them, and go on compelling them to obey them 
whether they accept them or not. There is nothing harsh in that, 
nothing cruel in that, nothing that is going to offend an Indian even, 
because they acknowledge now the supremacy of the Government of 
the United States, and they are not going to be offended with us if 
we in a wise, just, and prudent way exercise our power in their con- 


I think that the honorable committee will do well to abandon that 
view of the case, to allow the Indians to become subject to the laws 
of the United States as every body else is, for the proposition I state 
cannot be denied, that if we have the power to pass this I law and put 
it into force by consent of two-thirds of the Indians of a particular 
tribe, yon have the right to put it in force without the consent of 
two-thirds, Ido not see how that 3 is to be answered as 
a matter of power and jurisdiction. we have power to pass this 
bill at all we have the power to it, although we may not get the 
consent of a single Indian in the Territory, sad the bill itself by con- 
ferring this power upon two-thirds of the Indians to nullify, to ab- 
rogate, or to refuse to allow this law to be put into operation, concedes 
the principle that Congress has the jarisdi ction to legislate as it sees 
proper on this subject. I do not think there is any doubt about our 

wer to do it, and I believe we shall subject ourselves to continual 


ent and be 8 disappointed in our hopes if we pass 
n rc aT oa that it shall become a law only with the approval 
of the Indians. 


But, Mr. President, the amendment that is under discussion relates 
to a different subject. The amendment will have to be adopted, it 
seems to me; before we can start a law of inheritance from the In- 
dians at all we must annex a condition of that kind to the grant and 
put them in the line of civilization in reference to the descent of their 
property, and to do it we are compelled to reverse all the Indian tra- 

itions and tribal relations that exist between them in reference to 
the power and influence of the family. 

Mr. HILL, of Colorado. Mr. President, I desire to say that any 
objection to this bill based upon the statement that the Ute Indian 
bill has proved a failure is at least very unjust. All the provisions 
of the Ute Indian bill have been carried out up to this time as far as 
itis ble to have done it. It is true no lands have yet been al- 
lotted, and the reason for that, as I have stated before, is that the 
work cannot be done in that certain part of the country in the winter. 
Time was required to accomplish the various purposes of the bill ; that 
is, those which were precedent to the act of removing the Indians. 

The law required that a complete census should be taken of these 
Indians. That census was not completed, I believe, until very late 
in the fall. Icannot state the exact date—perhaps my colleague 


can—but I know it was a late day in the fall. The money could not 
be paid till the census was taken. My colleague says this money was 
due to those Indians under former treaties. Perhaps it was due to 
them under former treaties. Nevertheless it was to be paid to them 
under the provisions of the act of Congress, and it could not be paid 
to them until the other provisions of the act had been executed. The 
result was that before the money could be taken from the Treasury 
for that purpose and sent to Colorado snow had fallen. 

Now as to the matter of securing the signatures of those Indians; 
I was not present with the commission when the signatures of the In- 
dians wereobtained. Iknow 3 rsonally as to how they were 
obtained. Mycolleague hasintimated that there was something wrong 
in the manner of obtaining the signatures. He was not present any 
more than I was when the signatures were taken. He has no other 
source of information than I have, and that is simply the report of 
the individual members of the commission. I have conversed with 
every member of the commission but one, and I never have heard it 
stated by one member of the commission that there was anything 
fraudulent or ee ng Ee or unfair in the manner in which this 
business was condu I have heard the statement plainly and 
unequivocally made by three of the commission that it was done with 
pes freedom and fairness, and that no improper influence was 

p gn to bear upon the Indians. 

I do not know what further information my colleague can have 
upon that subject than that furnished by the commission, and I am 
very sure he cannot get any such information from the commission 
as he has indicated here. My colleague has alluded to the danger of 
an Indian war in Colorado, the danger which occurred last fall. I 
can state in a very few words all there is of it. An Indian was killed 
by a white man, a freighter on the road to the agency. That man 
was arrested. He was held in confinement at a house on the reserva- 
tion. The Indians gathered around the house and demanded that he 
should be given up to them. The agent was there. Some of the 
members of the commission were there. There were several other 
persons present at the time. They refused to surrender him. Fi- 
nally they with the Indians that this man should be sent for 
trial to the town of Gunnison, and he was sent off in mee of four 
men. While on the road he was taken from the guard by the In- 
dians. They seized him and carried him into the woods and shot 
him. Who is to be blamed for this proceeding I do not presume to 
say. The matter is in the courts now, and it will be tried there, and 
I hope the guilty party will be punished, whether he is an Indian or 
a white man. This unfortunate event created a deal of excite- 
ment on the border; but what has that to do with the merits of this 
bill, or what has it to do with the general question of settling the 
Indians upon lands in severalty ? 

"There has been a good deal said by the Senator from Alabama about 
tho failure of the Secretary of the Interior to submit a report from 
the commission. When was that report called for? Not until just 
at the close of the session yesterday. I think at the very close of the 
session yesterday my coll e introduced a resolution calling on the 
Secretary for this report. He will make it. I have no doubt it will 
be here within a day or two. But what report can the commission 
make? They can only report what progress has thus far been made, 
and that will cover exactly the facts which I háve stated here; the 
commission went to Colorado ; they took the census of the Indians; 
they got the agreement ratified by three-fourths of them. The money 
has been paid, and there the matter rests. It remains now to remove 
the Indians to the place where the lands are to be allotted to them, 
and that will be done early in the spring, I have no doubt. 

It is suggested to me by the Senator from Ohio that the resolution 
of my coll e did not reach the Secretary till this morning, and 
now it is intimated by a Senator that the Secretary of the Interior is 
guilty of some crime because he has not furnished the report of that 
commission when the resolution calling for it never reached him till 
this morning. 

Mr. BURNSIDE. I move that the Senate adjourn. 

Mr. WHYTE. Isuggest to the Senator from Rhode Island that 
there are a number of nominations on the table. 

Mr. BURNSIDE. Well, let us proceed to the consideration of execu- 
tive business. I make that motion. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After forty-four minutes spent in 
executive session the doors were 5 and (at five o’clock and ten 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 28, 1881. 


The House met at twelve o'clock m. Prayer by the Chaplain, 
Rev. W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
CONTESTED ELECTION—YEATES V8. MARTIN. 
Mr. SPEER. Mr. Speaker, having charge of the contested-elec- 
tion case of Yeates vs. Martin, I desire to come to some understand- 


ing with the gentleman from Massachusetts, [ Mr. FIELD,] who has 
charge of the case as presented by the minority of the committee. I 
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desire to know how much more time gentlemen on the other side 
desire for debate. 

Mr. FIELD. So far as I have any authority or any information, 
I will say that two hours more time for debate on this side is all that 


we desire. If any member has any objection to such a proposition, 
I hope he will make it now. 
Mr. VALENT. I understand * iere are four gentlemen on this 


side who desire to speak on this que. ion. 

Mr. FIELD. I am not so informed. If the gentleman knows of 
four, I wish he would state who they are. 

Mr. VALENTINE. The ge tleman from Texas, [Mr. JONES, ] the 
gontiuman from Indiana,[Mr. CALKINS,] and I think there are two 
others. 

Mr.SPEER. Iam entirely willing to assent to the proposition of 
the gentleman having charge of the case on the other side, and if it 
is agreeable to the House, I will call the previous question at two 
o'clock to-morrow. 

Mr. FIELD. After two hours more have been given to this side, 
whenever that may be. 

Mr. KEIFER. if do not wish to interfere with the suggestion of 
the gentleman from Massachusetts, except that I have been notified 
of À Beak gentlemen who wish to speak on this side. 

The SPEAKER. Do they want an hour each? 

Mr. KEIFER. I do not believe they want to speak an hour each ; 
but I cannot say anything positively about that. 

Mr.SPEER. The proposition of the gentleman from Massachusetts 
is entirely fair. I will say to my friend from Ohio [Mr. KEIFER] that 
three hours have been occupied on that side already, and only one hour 
on this side. We propose to call the previous question at two o’clock 
to-morrow, giving the other side the two hours additional which the 
gentleman in charge of the case says will be required. 

Mr. KEIFER. Unless some of me penuemen desiring to speak 
should object to that proposition, I will not object. 

Mr. SPEER. Then I will call the previous question two hours after 
the reading of the Journal to-morrow. 

Mr. O'NEILL. I object to the limitation of two hours. 

Mr. MCMAHON. It is not competent for the gentleman from Penn- 
sylvania [Mr. O’NEILL] to object. 

The SP. . The whole matter is within the control of the 
House ; but the respective pee inc e of the case have assented 
to two hours’ additional debate on behalf of the minority report. 

Mr.O'NEILL. I do not consider that they have absolutely accepted 
the two hours. 

Mr. DAVIS, of North Carolina. I desire to make an inquiry. Was 
it not stated the other day by gentlemen on the other side that three 
hours would be regarded as ‘Ae time, and was not an assurance given 
by one gentleman on the other side that if such time were allowed 
there would be no factious opposition so far as his influence went? 

The SPEAKER. It seems that a longer time than was originally 
contemplated is desired. 

Mr, REIFER, There was no agreement to the limit of three hours, 
I think. 

The SPEAKER. So far as can be agreed, the unders ing now 
is, as stated by the gentleman from ei that two hours additional 
for debate will be allowed to gentlemen advocating the minority re- 
port, after which, the gentleman states, he will call the previous 

nestion. 
š Mr. KEIFER. In order that there may be no misunderstanding, 
I wish to state that, while I am not now objecting myself, there are 
other gentlemen who desire to speak and who may object to this 
limitation, though I think they can arrange to speak within the time 


Mr. SPEER. I trust so, Mr. Speaker, because it was distinctly under- 
stood, when I consented to a postponement of this case fora day when 
it was first called up, that after ample time had been allowed for 
debate there would be no dilatory 8 

Mr.KEIFER. The statement of the gentleman is entirely correct; 
but I did state that we wanted a fair time for discussion, and that a 
fair time for discussion wasso long as gentlemen in faith desired 
to debate the question. I assent to what the gentleman has said in 
that respect. 

Mr. TOWNSHEND, of Illinois. If no agreement is reached I hope 
the gentleman from Georgia will now call the previous question, 

Mr. SPEER. I stand by my statement. 

The SPEAKER. The gentleman from Georgia does not call the 
previous question. 

Mr. SPEER. I do not call the previous question now; but I give 
notice (and I trust there will be no objection to this) that to-morrow, 
two hours after the reading of the Journal, I will call the previous 
question. 

Mr. KEIFER. That would depend upon whether we have a morn- 
ing hour to-morrow. 

MM SPEAKER. Thisquestion would take precedence of the morn- 
in our. 

. SPEER. After two hours more have been given for debate on 
the other side, I will call the previous question. 

The SPEAKER. The does not now claim the floor so as 
to interfere with the consideration of private business to-day ? 

Mr. SPEER. No,sir; I do not desire to antagonize private bills. 

The SPEAKER. The Chair so understood. 


„arbitrators, and u 


ORDER OF BUSINESS. 
Mr. COX. Irise to a privileged report. 


TheSPEAKER. The gentleman had better move, in the first place, 
that the morning hour be dispensed with. 


Mr. TOWNSHEND, of Illinois. I make that motion; to dispense 
with the morning hour. 
The SP. The Private Calendar is large enough without 


further additional reports from committees. The only effect of receiv- 
ing reports in private cases from committees would be to place the 
matters where they could not be reached. The Chair thinks the hour 
had better be devoted to the consideration of private bills already 
on the Calendar. 

The motion of Mr. TOWNSHEND, of Illinois, was to, (two- 
thirds voting in favor thereof,) and the morning hour for the recep- 
tion of reports from committees was dispensed with. 


HALIFAX FISHERIES AWARD. 


Mr. COX. I rise to make the following privileged report from 
the Committee on Foreign Affairs; which f. 5 the Clerk to read. 
The Clerk read as follows: 
Resolved, That the Secretary of State be requested, if not incompatible with the 
pnblio interest, to communicate to this House all information in the State pom 


ment not heretof: 


ore communicated to Congress in reference to 
eries award of $5,550,000 paid by this Government to Great Britain, and es 
relating to the alleged 


fiotitious statistics and perjured testimony im 
which evidence the award was made. And , whether 
this Government Bas taken any steps to procure a verification of the recently pub- 
lished statement of Professor Henry Youle Hind on this subject. 

The resolution was adopted. 

Mr. COX moved to reconsider the vote by which the resolution was 
rar ted; and also moved that the motion to reconsider be laid on the 

able. 
The latter motion was agreed to. 


TORPEDOES. 


The SPEAKER. There are several such resolutions which the Chair 
will now recognize, there being no objection. 

Mr. TOWNSHEND, of Illinois. I send to the Clerk's desk a sub- 
stitute reported by the Committee on Expenditures in the Navy 
Department for the resolution referred to that committee. 

he SPEAKER. The substitute will be read. 

The Clerk read as follows: 

Resoi That the Secretary of the Na and hereby is, ted to commu- 
nicate to House any proposals Stel may have von dl aera the Navy De. 
partment for sale to the United States of torpedoes during the past two years, to- 

with all reports which may have been made by officers of the United States 

avy with to torpedoes. Also to inform the 
tion of the HOY Depertenens ͤ said posed, and Rant howell AASEN 
other information on this subject i inconsistent with the public interest. x 

Mr. TOWNSHEND, of Illirois. I ask the adoption of the substi- 
tute in lieu of the original resolution. 

Mr. O'NEILL. I object to that. 

The SPEAKER. Under the rule the resolution has to be reported 
within one week. 

Mr. O'NEILL. I understand that; but does it not require unanimous. 
consent to consider it now ? 

The SPEAKER. Not to come in. 

Mr. O'NEILL. Very well, then; I hope the gentleman will have 
better luck than I had, for the resolution I had referred to the Com- 
mittee on Appropriations for the completion sufficiently of the post- 
office building in the city of Philadelphia to allow its occupancy for 
post-office purposes has been buried in that committee now for two 
or three weeks. 

Mr. CONGER. The latter part of the resolution seems to provide 
that the information should be furnished if not incompatible with the 

Seve interest, but that does not refer to the other part of the reso- 
ion. 

The resolution was again read: 

Mr. CONGER. The gentleman will see there is absolute require- 
ment there shall be a report on the first part, while the latter part 
provides the information shall be furnished if not inconsistent with 
the public interest. It seems to me the subject of torpedo experiment 
is a secret in the control of this Government, and ought to be kept 
so except so far as this House ought to have that information. This 
would require that information in regard to our torpedo system should 
be given the gentleman which perhaps ought not to be. Under the 
circumstances I hope the resolution will be amended by the 
clause “if not inconsistent with the public interest” relate to the 
whole resolution. 

Mr. TOWNSHEND, of Illinois, I am not authorized br the com- 
mittee to accept any amendment ; but I do not see any objection to 
the modification proposed by the gentleman from Michigan 


House what sums „t money 


The SPEAKER. The Chair hears no objection, and the modifica- 
tion is 8 

Mr. TOWNSHEND, of Illinois. I think the resolution accomplishes 
the same purpose now. 

The substitute, as modified, was agreed to, and the resolution, as 
amended, was adopted. 

Mr. TOWNSHEND, of Illinois, moved to reconsider the vote by 


which the resolution was adopted; and also moved that the motion 
to reconsider be laid on the table. 


The latter motion was agreed to. 


Wes: . 
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SMITHSONIAN INSTITUTION REPORTS. 


Mr. HAYES, from the Committee on Printing, reported back joint 
resolution (H. R. No. 364) providing for the p ting of the Smith- 
sonian Institution reports, and for other purposes, with amendments. 

The resolution was read, as follows: 


Ko., That 3,000 copies of each of the of the Smithsonian Insti- 
. and journals and life and writings 
errare tes now 

ch 1,500 shall be for the use of the House, 
thsonian Institution. 


The amendments were read, as follows : 
Line 4, after the words together with,” strike out documentary history and 


ing à. aor th rds ‘five hundred,” insert “ and fifteen.” 
LI ve un: LJ ^" 7. 
Lines 9 and 10 strike out the words ‘one thousand” and insert in lieu thereof 


“nine hundred and eighty-five.” 

The amendments were agreed to; and the joint resolution, as 
amended, was ordered to be en sd and a third time; and 
being 3 it was accordingly read the third time, and passed. 

Mr. HAYES moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ASSISTANT TO JOURNAL CLERK, 

Mr. HENRY. Mr. Speaker, I desire to make a privileged report 
from the Committee on Accounts. The committee report favorably 
upon the following resolution referred to them. 

The Clerk read as follows: 

Rotolo, That d he is h „authorized to em 
mainder of the rte Miaitional elesk, w v shall be paid how 
gent fund of the House the compensation paid to committee clerks. 

Mr. DUNNELL. Where is this additional clerk to be employed? 

The SPEAKER. At the desk, to assist the journal clerk, in conse- 

uence of the lameness of his hand by reason of constant writing. 
The report will be read. 
The report is as follows: 
The Committee on Accoun 


for the re- 
the contin- 


to whom was referred a resolution authorizin 


‘ having carefull: 
that the additional clerk here asked for is 2 on two : First, an in- 
. E reri mergi goes ics aways dent to the close of a 
session of Congress; second, the physical disab! » es the journal clerk by reason 
of what is known as paral The commi therefore unanimously rec- 
ommend the passage of the ution. 

The resolution was agreed to. 

Mr. HENRY moved to reconsider the vote by which the resolution 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


LEAVE TO PRINT. 


Mr. HUBBELL. I desire, Mr. Speaker, to ask unanimous consent 
‘to print some remarks in the RECORD upon the joint resolution regu- 
lating the count of the electoral vote for dent and Vice-Presi- 
dent. 

There was no objection. [See Appendix. ] 


CONTAGIOUS DISEASES OF DOMESTIC ANIMALS. 


Mr. WILSON, Mr. Speaker, I wish to make a privileged report 
from the Committee on Printing, on House joint resolution No. 362, 
referred to that committee. 

The SPEAKER. The report will be read. 

The CLERK. Joint resolution (H. R. No. 362) to authorize the 
rinting of 100,000 copies of the special report of the Commissioner of 
griculture, relative to diseases of swine, and infectious and conta- 

‘gious diseases incident to other domestic animals ;” with amendments. 

Mr. WILSON. Let the report be read, which will indicate the 


amendments pro by the committee. 
The Clerk et perdidi $ 


In line 3 strike out the words one hundred’ and insert in lieu thereof fifty; 
in line 8 strike out *60,000' and insert in lien thereof '30,000;' in line 9 strike out 
the word ‘twenty-five’ and insert in lieu thereof 'twelve;' in lines 10 and 11 
aire out the words ‘fifteen thousand’ and insert in lieu thereof ‘seventy-seven 

unated.” 


PEST ewer poppe eared reduce the number of es ordered to be printed 
one halt, and in the distribution to avoid any surplusage in the hands of any officer 


The cost of the publication of an edition of roy ak ya Pf ty about forty-two 
thousand dollars; of an edition of 50,000 copies the cost will be a little more than 
one-half of said sum. 

The committee respectfully recommend the passage of the resolution with the 
above amendments. 

Amend the title, to read 50,000 copies instead of 100,000 copies." 


The amendments were a; to. 

The joint resolution, as amended, was ordered to be engrossed and 
so a third time; and being engrossed, it was read the third time, 
an 


PRIVATE LAND CLAIMS. 


Mr. GUNTER. Mr. Speaker, I ask unanimous consent to take from 
818, to provide for ascertaining and 


the Speaker's table Senate bi 


settling private land claims in certain States and Territories, and ask 
that the same be referred to the Committee on Private Land Claims. 
There was no objection, and it was ordered accordingly. 


POSTAL LAWS OF THE UNITED STATES. 


Mr. SINGLETON, of Illinois. Mr. er, I ask unanimous con- 
sent to L premas the petition I hold in my hand, from 10,000 citizens 
of the United States, on the subject of the paa laws. The petition 
is brief and respectful, and I ask that it rinted in the RECORD 
without the names and referred to the Committee on the Post-Office 
and Post-Roads. 

Mr. CONGER. What is that petition? 

Mr. SINGLETON, of Hlinois. It is in reference to the postal laws 
of the United States. 

Mr. TOWNSHEND, of Illinois. The gentleman does not ask the 
printing of more than the petition; he does not ask the printing of 
the names. 

There was no objection, and it was ordered accordingly. 

The petition is as follows: 

0 te and House of R. tatives of the 
aioe eee anton Bates in 88 assembled : 


2. Your 
vised and limited to purel reyes eat eodeni t clearly within the Con- 
atitution, and that all atten 1 u z 


m based u tho sentiments and meaning of the matter mailed, may be 
oim eee and that all fines and „„ imposed under cach 


laws may be repaid or relieved. 
3. Your peti res! resent that their motive in si this peti- 
tion is not 8 


are ostensibly 

ated, but from the conviction that overn- 

ment are dan; in themselves, that they have p abused, and 

that as p nts the Lares dese rer done deeem e. dent Madison : 
“It is proper to take alarm at the first e ent on our liberties. We hold 

this pradent jealousy to be the first duty of citizens, and one of the noblest char- 

acteristics of the late Revolution. The free men of America did not delay until 


wer had strengthened itself by exercise and entangled the question 

in 12 They saw Ales 3 in the principle, and they avoided 

the nervo op! by denying the principle. We revere this lesson too much soon 
t." 


to forget 

qr therefore earnestly submit that those laws should. be repealed 
or limited te~ ~ictly postal p , and that thecriminal or other objects of gov- 
ernment soug! to be obtained by them should be attained by the course 


of aotem à administration. 
d your } titioners will ever pray, &c. 
PRIVATE BUSINESS ON THE CALENDAR. 

Mr. COF *ROTH. I move that the House resolve itself into Com- 
mittee of the Whole on the Private Calendar. 

The House divided; and there were—ayes 92, noes 42. 

So the motion was à, to. 

The House accordingly resolved itself into Committee of the Whole 
iHouse on the Private Calendar, Mr. HUNTON in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the eg en of considering the Private Calendar. The Clerk will 
report the first bill u the Private Calendar. 

he Clerk read as follows : 
torpedoes and torpedo machinery andthe ar of torpedo warfare for the slo and 
0 an ie o wi an 
exclusive benefit of the United States and for other purposes. 

Mr. MORSE. My colleague, [Mr. HARRIS of Massachusetts,] in 
charge of this bill, not being here, I move that it be over. 

Mr. FINLEY. I hope that the bill will be passed over for the 
present. 

There was no objection and it was ordered accordingly. : 

The CHAIRMAN. The Clerk will report the next bill upon th 
Calendar. 

The Clerk read as follows: 

A m — 1 No. 936) relinquishing the right of the United States to an island 

nam 


MARK WALKER. 


Mr. O'NEILL. I wish to ask a parliamentary question, Mr. Chair- 
man. The committee rose on last Friday week, while we had under 
consideration a bill for the reinstatement of Mark Walker in the 
Army. Does not that bill keep its place upon the Calendar? 

The CHAIRMAN. The Chair understands that the bill to which 
the gentleman from Pennsylvania refers will come up in the House 
after the committee shall rise. i 

Mr. O'NEILL. The Chair is under a misapprehension. The com- 
mittee rose while that bill was under consideration without having 
ordered it to be presented to the House. Ilooked for that bill of 
course to be at the top of the Calendar to-day. 

Mr. BROWNE. That bill I presumed was passed in Committee of 
the Whole, and has been M pedi to the House, and will not come up 
until we go back into the House. 

Mr. O'NEILL. No, sir, thatis not the case; the gentleman is mis- 
taken. The committee rose while that bill was under consideration 
before it was reported to the House. I only wish that it had passed 
the committee. The bill to which I refer is House bill No. 249 for the 
relief of Mark Walker. The committee rose while that bill was un- 
der consideration, and of course under the rules I hold that the bill 
comes up first. 

The CHAIRMAN. The gentleman from Pennsylvania is correct ; 
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the bill to which he refers was not concluded when the committee 
rose at its last session. The Clerk will report the bill. 
The Clerk read as follows: 


Army are hereb 
affect Mark Walker te first lieu: 
the President can, if he so desire, in th 


tenant United States Infantry, to the 
first lieutenant held by bim on May ua; and that the 


same e rank of 
said Walker shall thereupon be pus upon the retired list of Army, provi 
the same be recommended by the retirin the 


£ board: Provided, accep’ 
ance of She peewee Of this act shall be a waiver of all rights, present and pros- 
pective, under the pension laws of the United States. 

Mr. ROBINSON. Let the report be read. 

Mr. O'NEILL. The report was read and will be found in the Cox- 
GRESSIONAL RECORD, pages 648 and 649. 

Mr. SPARKS. I ask that the report be again read. 

The report was again read. 

MESSAGE FROM THE SENATE. 

Here the committee informally rose, and Mr. BLACKBURN took the 
chair as Speaker pro tempore. 

m from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had passed, without amendment, bills of 
the House of the following titles: 

A bill (H. R. No. 7029) to provide for a deficiency in the appro- 
priation for interest on the 3.65 loan of the District of Columbia for 
the fiscal year ending June 30, 1881, and for other tow and 

A bill (H. R. No. 6025) to establish an assay office in the city of 
Saint Louis, Missouri. 

The further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
bills of the following titles: 

A bill (H. R. No. 6969) ARE eon for the naval service 
for the fiscal year ending June 30, 1882, and for other purposes ; and 

A bill en 4050) to divide the State of Louisiana into two 

cts. 
further announced that the Senate had bills 
and a joint resolution of the following titles, in which the concurrence 
of the House was requested: 

A bill (S. No. 2096) to authorize the construction and maintenance 
of a railway bridge across the Niagara River; 

A bill (S. No. 1905) changing the name of the First National Bank 
of West Meriden, in the county of New Haven and State of Connecti- 


cut; 

A vin (S. No. 1843) to authorize the Secretary of War to grant the 
= oh canta lands at Fortress Monroe, Virginia, for the erection of 
a hotel; 

A bill (S. No. 159) to provide for the sale of certain portions of the 
Fort Leavenworth military reservation; and 

A joint resolution (S. No. 143) authorizing the 8 and issue 
of an American register to the Egyptian steamship ug. 

MARK WALKER. 

The Committee of the Whole resumed its session. 

The CHAIRMAN. The question is on laying the bill aside to be 
reported favorably to the House. 

Mr. DIBRELL. When this bill was up for consideration on the last 
private bill day I moved to strike out the enacting clause. The report 
which has been read is an elaborate argument made by a claim agent 
in this city for the benefit of the claimant. No member of the com- 
mittee has ever written such a lengthy report on that claim. 

Mr. ONEILL. I think that statement is a great reflection on the 
Committee on Military Affairs. 

Mr. DIBRELL. The main question is whether Con will put 
this man on the retired list which was created for the benefit of offi- 
cers who have served for a long time in the Army of the United 
States or who have been disabled by wounds and disease contracted 
in the service; whetherthey will take a man who has been cashiered 
and dismissed the service for drunkenness on duty and put him on 
the retired list. The act creating the retired list limits it to four hun- 
dred. I understand there are on it now three hundred and ninety- 
nine, and the addition of this man will make the four hundred. e 
retired list costs the tax-payers of the m $900,000. 

This man has been drawing a sion at the rate of $24 a month, 
and has been drawing that pension for some time. That is ample 
for a man who was tried by a mili commission for drunkenness 
on duty, pleaded guilty, was sentenced by that commission to be dis- 
charged from the service, and whose sentence of dismissal was con- 
firmed by the President. I think it would be a great outrage on 
soldiers placed on the retired list for meritorious service to have this 
man forced among them with equal rank, because he was dismissed 
from the service for having disgraced himself and the uniform he 
wore. Irenew my motion. 

Mr. WHITE. Will the gentleman from Tennessee allow me to ask 


8 resent at the meeting of the Committee 
on weary Affairs, of which I am a member, when this bill was con- 
sidered. Did I correctly understand the gentleman from Tennessee, 
my colleague on the committee, to say that this officer was tried by 


a military commission—regularly tried ? i 
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Mr. DIBRELL. Yes, sir. He wastried by aregular court-martial, 
pleaded guilty to the charge of drunkenness on duty, and was sen- 
tenced to be dismissed by the court-martial. 

Mr. WHITE. Do correctly understand that he receives a pension. 
of $24 a month? 

Mr. DIBRELL. He does. 

Mr. WHITE. How did he receive a pension after dismissal from. 
the service? 

Mr. DIBRELL. Idonotknow. He does receive that pension. The 


. Was the pension bestowed under the general law or 
by special act? 


Mr. DIBRELL. I do not know. 

Mr. HAWLEY. He got it through, being a volunteer, independ- 
ently of the sentence of the court-martial. 

Mr. BROWNE. I yes 6 Committee on Military 
Affairs seems to have forgotteen they have made a favorable report 
on this case. The bill seems to have been reported by the authority 
of the committee; and I have a somewhat distinct recollection that 
the committee authorized the report to be made. 

Mr. DIBRELL. My colleague will not say the report was unan- 
imons, I reckon. 

Mr. BROWNE. It is sufficient, Mr. Chairman, that the committee 
authorized a favorable report. 

Now, what are the facts in this case? Mark Walker was forseven- 
teen years in the volunteer and regular service, an officer without 
reproach. He is not a drunkard; it is not so alleged; it does not so 
appearin the proof. Whilein the re line of duty he incurred 
disease. He is physically a wreck, and that is the t of his mili- 

service. There is no question that his disability was incurred in 
the line of his duty. Under the law he was as much entitled to 
on the retired list of the Army as if he had been wounded in battle. 
Just at the time he had made his application to be retired, and had 
been denied because at the time there existed no vacancy, he waa. 
unfortunately in a single instance so far under the influence of intoxi- 
cating liquors that it was observable by those who witnessed his pres- 
ence on undress e. 

The report of the Committee on Military Affairs shows his physical 
condition at that time; it was one of t suffering. I do not say 
that we should mitigate the offense of using intoxicating liquors ; but 
I do say that if every officer of the Army of the United States should 
be dismissed by court-martial for an offense of this character we would 
8 enough commissions in the Army perhaps to take charge of 
a platoon. 

. McMILLIN. Do I understand the gentleman to charge that 
all the officers of the Army get drunk? 

Mr. BROWNE. No, sir; I donot charge anything of the kind. Isay 
that if men who may be found simply in the condition which the 
facts show Mark Walker to have been in on this occasion shall be 
dismissed the service, it would diminish very materially the num- 
ber of officers in the Army. 

As I have said, we have the case here in a nutshell; there should” 
be no controversy about it. An officer who has performed faithful 
Service for seventeen years, and who during the time of his service 
incurred disabilities in the line of his duty which have made him a 
physical wreck, at a time when he was entitled to a place on the re- 
tired list, is unfortunately found in that one single instance, against 
the whole current of his past life, in a state of partial inebriation. 
A court-martial is convened for his trial, but he is in such condition 
that for thirty days the court had to adjourn from day to day so that 
he might be in a condition to enable him to ap before it. When 


he did appear he pleaded guilty, and under the inexorable rule of 
military law, without sympathy and without pity, he is dismissed 
the mili: service of the United States. 

Mr. B I would like to ask the gentleman —— 


Mr. BROWNE. Ina moment. 

Mr. BLAND. Merely a matter of information. 

Mr. BROWNE. Certainly, with pleasure. 

Mr. BLAND. I desire to inquire of the gentleman from Indiana. 
(Mr. Browne] if there was so muchexcuse for his offense, because of 
his condition requiring him to take intoxicating liquors for the ben- 
efit of his health, why was not that fact laid before the military tri- 


bunal? Why did he plead guilty? 
Mr. BROWNE. 54 af wiley, for what reason I do not know. 


But a man afflicted as he was, perhaps without the benefit of coun- 
sel, conscious of the fact that he was at the time under the influence 
of intoxicating liquor, might well plead ty. I cannot see that it 
is any worse for him to have gone into that tribunal and acknowl- 
the fact without putting the Government to the trouble of 
proving it, than if he had delayed the court for days and days by 
controverting the charge and at the end been found guilty. 

I 4 another reason why he plead guilty was that he enter- 
tained the hope that, under the circumstances, his long and nt 
services would be taken into consideration—his record without a 
blemish, a record of which any officer of the Government might be 
proud. He might have ovg that, having to all that, the 
authorities would mitigate the punishment and that he would not be 
dismissed the service of the United States. 

I t that officers of the Army and men oct of the Army are in 
the habit of using intoxicating liquore. I wor Id, if it were possible, 
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that every officer of the Republic was qualified by reason of his daily 
walk and conversation to be the superintendent of a Sabbath school 
or the president of the Young Men’s Christian Association. But that 
is not so, and I do not think that it is indispensable to efficiency in 
military life that it should be so. 

We select men for this business of throat-cutting and brain-bespat- 
tering, this general business of death-dealing, because of their cour- 
age, use of their ability to command, because they are fitted for 
that particular service. They are selected, I say, for these reasons. 
But I apprehend it ougbt not to be regarded as an insuperable objec- 
tion to a man going out of active service and upon the retired list of 
the Army, that in a single instance and upon one occasion he has 
been intoxicated. 

I nope e Congress of the United States will not set this prece- 
dent, that they will not permit the ignominy and obloquy of a dis- 
missal from the service of the United States to attach to the record 
of an officer who has had so long a t and distinguished career. 
I say I hope the Congress of the United States will not permit that 
record to remain upon this gallant soldier simply because he was 
guilty of this one mistake, or, if you please, of this single crime against 
the military law. 

Some of my colleagues on the Committee on Military Affairs seem 
to be opp to this restoration. I ii on that if this officer had 
simply betrayed his trust as a commanding general if he had been 
under some grave suspicion of having betrayed his country to the 
enemy, of having failed in the presence of the enemy to execute some 
important order upon which the result of a t battle hinged, and 
had been found gnilty of the offense pied ger that great crime, by 
a properly constituted court-martial—I suppose this Congress would 
be expected with alacrity to come forw to remove that record 
and restore that officer either to his peers in the service or create 
for him a rank and put him upan the retired list, thereby making 
him a pensioner of the people. 

But Mark Walker was not a general; he was not a colonel. He 
went into the service as a private, and rose by his merits- until he 
became a major, or perhaps in the re service a lieutenant. He 
was at one time a citizen of my State—I believe he is a native of it ; 
and by his military career he has added luster to the history of a 
State that has written on the battle-fields of the Republic a record 
which challenges the admiration of the nation if not of the world. 

I hope, Mr. Chairman, that this report of the Military Committee 
will be sustained by the Committee of the Whole, and that we shall 


recommend to the House the poser’ of this bill. 

Mr. SHALLENBERGER obtained the floor. 

Mr. STEPHENS addressed the Chair. 

The CHAIRMAN. The Chair will recognize the gentleman from 
Georgia [Mr. STEPHENS] next. 

Mes SHALLENBERG I desire to offer an amendment to the 
bill. 

The CHAIRMAN. The gentleman will please send up his amend- 
ment. 

Mr. SHALLENBERGER, (after a pause.) Ibelieve I will withhold 
my amendment for the present. 

The CHAIRMAN. Does the gentleman retain the floor ? 

Mr. SHALLENBERGER. No, sir; I relinquish the floor. 

Mr. STEPHENS. Mr. Chairman, I do not know what amendment 
the gentleman from Pennsylvania (Mr. SHALLENBERGER] intends to 
submit; but I wish to say that I am in favor of the passage of this 
bill Iknow Mark Walker; and I know that what the gentleman from 
Indiana [Mr. BROWNE] has said of him is true. He is physically a 
wreck—a wreck not from intemperance, not from too free indulgence 
in intoxicating i oa but from rheumatism. That rheumatism, as 
shown by the evidence before the Committee on Military Affairs, was 
contracted in the service of the United States. There is no evidence 
that ee seen or heard of that Captain Walker was an habitual 


Mr. RYAN, of Kansas. He was not. 

Mr. STEPHENS. I understand he was not. I know not how the 
fact was; but there is in the evidence no such allegation. Now, the 
testimony is that upon the occasion in question Captain Walker, 
Mer an attack of rheumatism coming on, took a dose of morphine, 
and after that took some intoxicating drink. All ms who know 
the effoct of morphine with an intoxicating draught after it, know 
that the tendency is to unduly excite the brain temporarily. There 
is no evidence that Captain Walker was ever in that condition be- 
fore or ever failed to discharge his duty faithfully. His physical 
suffering, his present wrecked condition, arose from „to which 
he was subjected in the discharge of his duty in the field. I wish to 
say nothing further, except that in my judgment this man should be 
put upon the retired list, as he ought to have been before he was 
called out on that dress parade. 

Mr. O'NEILL. Mr. Chairman, in connection with the closing remark 
of the gentleman from Georgia, [Mr. STEPHENS,] I will make a state- 
ment. Long before this court-martial convened, Lieutenant Mark 
Walker, of the regular Army, formerly a major of volunteers, and 
subsequently breveted a captain in the regular Army for gallant 
conduct, had applied to be put on the retired list. He had made his 
application through me, having become a citizen of my district where 
hisfriends resided. Thatapplication wasrefused, not because he was 
not worthy to be placed upon the retired list, but, as General Town- 


send, late Adjutant-General of the Army, states in his communication, 
because there were nearly four hundred applications in advance of. 
his. Atthat time, in view of all the facts of this case, which were 
wellknown to me,in view of the whole history of the man, with 
whom I have been well acquainted since he came to reside in Phila- 
delphia within the boun of my district, I be; the Secretary of 
War and the Adjutant-General to grant an order placing him upon the 
retired list. The Secre of War himself did not seem to be so much 
opposed to it, because subsequently, when the proceedings of this 
court-martial had been sent to the War ent, that official 
hoped to find that this circumstance of Captain Walker’s reeling at 
dress parade (which I believe, as the co: ttee report, was the effect 
of a dose of morphine) had happened at least one day in advance of 
the President’s order relative to drunkenness, so that he might have 
recommended to the President that the sentence be mitigated and 
that he be returned to his position. Istate this of my own knowledge. 
I give Lieutenant Walker all credit for pleading guilty. The court 

had been convened and had adjourned; it had not done any business 
for thirty-four or thirty-five days, but had been adjourned from day 
to day through the kindness of members of the court, to suit the con- 
venience of Lieutenant Walker. Finding that his health was fail- 
ing, that he was ped eee better, Lieutenant Walker, a sick man,. 
scarcely able to to the room where the court was convened, 
came before it and pleaded guilty like a man. He did not even 
set up the excuse that the trouble was “malaria.” [Laughter.] He 
had not the opportunity to state to the court that the judge-advocate 
of the court and the principal witness ready to come before it were 
his juniors as lieutenants. 

ow I will say to my friend from Tennessee [Mr. DiBRELL] that 
I might just as well state that there was perhaps some interest on 
his part for these gentlemen who were juniors of Lieutenant Walker,. 
as for the gentleman from Tennessee to say that some claim agent 
in Washington prepared this report. The report in this case was 
prepared by one of the members of this House who stands to-day 
the peer of the gentleman from Tennessee, and who is fit to draw à 
report upon any case submitted to him. 

D Lof course meant no reflection upon the gentle- 

man who made the report in this case; but I know it is custo 
for these claim agents to bring in these long reports, for I have 
them submitted to me; but I have never adopted one of them and 


never ie a to do so. 

Mr. ILL. I do not know what may be the custom of mem- 
bers of the Military Committee in the preparation of their reports ; I 
know nothing about that. But, sir, this poor man, broken down in 
health, not able to be out of his bed to-day to watch the progress of 
his case, still suffering from this same fearful malady, acute rheu- 
matism—this poor man who hap 
President of the United States by just three weeks, is ged 
from the Army ; and when appeals are made to the President to rein- 
state him the application is not granted. 

Mr. Chairman, there is no member in this House less willing than 
I am to make excuses for men the habit of whose life is to get intox- 
icated. There is no member who feels more deeply than I do that 
the great curse of the earth is rum and rum-drinking—a ter curse, 
indeed, than war or disease or the most fearful pestilence. I do not 
wish to stand here, therefore, to make defense for any man who is- 
a habitual drunkard; but I do say to this House that from the be- 
ginning to the end of this case my friend from Tennessee [Mr. DIB- 
RELL] and my friend from Illinois, [Mr. Sranks, ] the chairman of 
the Committe on Mili Affairs, have op it step by step. I 
do say that the whole of this case from the beginning to the end 
shows Mark Walker to have been a gallant soldier, and, as my friend. 
from Indiana [Mr. BROWNE] has very well said in his remarks this. 
morning, deserving kindness, worthy of clemency, if for no other 
reason than because of this dreadful disease brought upon him by 
the services which he rendered the country. Why, sir, if this court- 
martial had been held within the last year instead of within three 
weeks after the President's order had been promulgated paying no 
clemency would be shown where there had been drunkenness, I feel 
that I am justified in stating in this case even the same clemency 
would have been shown by the President of the United States that 
has been shown by him to eleyen officers in the Army, the records of 
whose trials and convictions on ch: s of drunkenness I hold in my 
hand. As in these cases, I believe the President of the United States, 
in his discretion and good judgment and merciful feeling, would have 
mitigated the sentence of k Walker just as he has done these 
eleven other officers to whom I have referred. 

Mr. HOUSE. I wish to ask the gentleman a question for informa- 
tion. Does he yield for that purpose? 

Mr. O'NEILL. Yes, sir. 

Mr. HOUSE. Was this officer charged with only a single act! 

Mr. O'NEILL. Yes, sir, that is all; and charged by a junior lieu- 
tenant, who was the witness ready to go before the court. The judge- 
advocate also was a junior lieutenant. 3 

Now, sir, per contra, the president of that court-martial wrote a 
letter stating that clemency ought to be shown to Mark Walker, who 
having plead: guilty to this single offense, occurring under the circum- 
stances already related, had under the Army regulations to be sen- 
tenced to dismissal, and from the further fact that he was a true sol- 
dier with a most honorable record. 


ed to come under the order of the: 
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Mr. SPARKS. The accusation was drunkenness, and he plead 
ty to that. I do not suppose there could be any specification that 

e was drunk all the time. 
Mr. O'NEILL. The specification was that he was drunk on undress 
arade, and that is all the specification there was. He was followed, 
S prenna. at the time by this junior lieutenant, who was ready to 
appear before the court-martial and swear away the gallant record 
of this man during the whole war of the rebellion, for a single offense 

of s ring. 

Mr.HOUSE. What I wish to know is whether this officer is a 
habitual drunkard, whether he got repeatedly drunk, or whether 
there is only one act of drunkenness charged against him ? 

Mr. O'KEILL. Only one act is shown by this record, and no other 
allegation ismade. The president of the court-martial recommended 
mercy and clemency, and the J iG heb General of the Army, 
General Dunn, recently retired, also recommended clemency. The 
8 ns who saw this officer in his sickness for several years have 

ed because of acute rheumatism and some affection of the heart, 
I think, he had undergone a treatment of morphine and stimulants, 
and yet, notwithstanding that fact, he always was ready to do duty 
every day, taking but a leave of absence of a few months only in 
the course of years of intense suffering. Surgeon Basil Norris, of the 
United States Army, said that he should not have been on duty for 
three or four years, but should have had leave of absence until he 
had recovered. : 

Now, Mr. Chairman, after the records which are here in the case of 
these eleven officers who have been restored to their positions in the 
Army, and in whose cases the sentences of courts-martial had been 
mitigated, all of them having been convicted of drunkenness upon 
various occasions—here are their records, and punc can look at 
them, but I do not wish to read the names as I do not wish to bring 
before the country the recollection of the fact that these men were 
convicted of enness and other charges too; but,sir, in view of 
the fact that these eleven officers were restored to their rank in the 
Army after short su sions, I do not see how any man can refuse 
to vote in favor of this case. 

Mr.McCOOK. My friend from Pennsylvania willallow me. He 
has given his personal knowledge of this man, but he did not, how- 
ever, to the satisfaction of my mind at all events, answer fully the 
question propounded by the gentleman from Tennessee in reference 
to the specific charge for which this man was tried and convicted, 
that is, drunkenness on duty. A man may be an habitual drunkard 
and yet never found drunk on duty. Will the gentleman from Penn- 
sylvania inform me for my al information as to his personal 
knowledge of the habits of Mark Walker? 

Mr. EILL. Ireplyconfining myself totherecord. [Laughter.] 

Mr. MCCOOK. You spoke of your personal knowledge. 

Mr. O'NEILL. Yes; and I of that too. But in the first place 
I refer to the record before the House. He was charged with drunk- 
enness on duty. The specification is—let me read from the record. 

g —Drunkenness on duty, in violation of the thirty-eighth article of war. 

fication: In that First utenant Mark Walker, Nineteenth Infantry, 
in command of his company at undreas-parade at retreat at Fort 
lo, on or about December 24, 1877, was found drunk. 

To which c! and specification the accused, First Lieutenant Mark Walker, 
Nineteenth Infantry, pleaded Guilty." 

I never knew him to be a drunkard. I never knew him to be an 
habitual drinker except as he was advised by the surgeon to take 
stimulants, which we all know are prescribed at times for this dread- 
ful disease of acute rheumatism. Here he is to-day in the city of 
Lesen ny) lying in bed fearfully sick, where he has been for nearly 
two weeks, suffering in the same way, and, for all I know, using the 
same stimulants prescribed for him while he was in the Army. And 
yet, sir, eleven men have been restored. Ido not know but that 
e man who has been tried by a court-martial in:the Army for 
drunkenness may have been reinstated. Now, we only ask under this 
bill to put this man on the retired list, or authorize the President, if 
he shall so desire, to recommend him to the Senate to be placed upod 
the retired list, and then if that is done he relinquishes, of course, his 
pension. Nothing more is asked than that. 

Mr. SPARKS. r. Chairman, when the House was in Committee 
of the Whole and had this question before it on a preceding day, 
this case was quite fully discussed, and would have then been dis- 
posed of but for the desire of a majority that the committee should 
rise. I want to state now, as then, to this committee, ire om tne d 
Iknow nothing of this man. Iknow nothing further of than is 
presented to us by the record and proofs in this case. I think that 
every member of the committee will agree with me that it will be 
well for the Army that all incompetent officers shall be got out of the 
service. No gentleman has taken mener ground upon that question 
than the gentleman from Indiana [Mr. BROWNE] who has preceded 
me in this discussion in favor of this bill. A military man himself, 
and a good one, he has felt the great importance of clearing the Army 
of incompetent and worthless officers. A day or two ago a bill was 
ordered to be reported from that committee for the organization of a 
permanent board of well-selected Army officers with a view to ac- 
complish this very thing, which met the sanction and approval of 
oped seien ow, what are the facts in the case here presented 
to this committee as appear of record? A court-martial was convened 
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to try a charge and specifications against this man Walker. Now let 
me read that charge and the e - 


Cha Drunkenness on duty, in violation of the 8 article of war. 

8 cation: In that First Lieutenant Mark Walker, Nineteenth Infantry, 
being on duty in command of his company at undress-parade at retreat at Fort 
Lyon, Colorado, on or about December 24, 1877, was found drunk. 

To which charge and specification the accused, First Lieutenant Mark Walker, 
Nineteenth Infantry, pleaded “Guilty.” 

This charge and the specification were carefully examined and 
passed upon by the court-martial. 

Now, I will read the finding and sentence of the court, and also the 
approval of the President of the same. 

Finding.—The court, having maturely considered the evidence adduced, finds the 
t Lieutenant Mark Walker, Nineteenth Infantry, as follows: 

tion, “ Guilty." 
rge, u Guilty.” 

Sentence.—And the court does therefore sentence him, First Lieutenant Mark 
Walker, Nineteenth Infantry, “to be dismissed the service of the United States. 

II. The record of the proceedings of the general court-martial in the foregoing 
ease of First Lieutenant Mark Walker, Nineteenth Infantry, having been for- 
warded to ry of War, and by him submitted to the President of the 
United States for his action, the following are his orders thereon, namely: 

“ EXECUTIVE MANSION, April 23, 1878. 


“ The foregoing proceedings, findings, and sentence of the eral court-martial 
in the case of First Lieutenant Mark Walker, Nineteenth In ty, tere Sr 
“R. B. YES." 


Here we have the entire case. An effort was being made on the 
part of the military authorities to get rid of men who were disgracing 
the Army. Here is a ch against this man of drunkenness on duty. 
A conrt-martial is regularly organized; they pass upon the facts and 
take the admission of the accused to the truth of these facts. They 
find him guilty as 3 the ee They sentence him 
to dismissal from the y and that sentence is approved by the 
President of the United States. These are the facts and the entire 
facts submitted to usby the record. Now, we are asked in the pas- 
sage of this bill to restore that man to the Army in the rank which he 
then held, and of which he was deprived by said court-martial, in 
order that he may go upon the retired list of that rank. I protest, 
Mr. Chairman, in the name of the bees of this country, against 
this; I protest in the name of the officers in the Army, and for 
the efficiency of the service, that this shall not be done, This, sir, I 
do without a particle of prejudice against this man, and without any 
knowlege of the facts except what is set forth in the record, and 
admitted by him and his advocates to be true. 

I presume he has been a soldier; I know nothing to the con- 
trary. But he has been dismissed from the service aftet a fair and 
regular trial and sentence of a court-martial on a grave charge for a 
grave offense, and that dismissal after mature consideration has er 
affirmed by the Executive. By virtue thereof he is now out, and I 
think he should remain there. Besides that, sir, (how I do not know,) 
he has been pensioned. The gentleman from Indiana and the gen- 
tleman from Pennsylvania k of his disability, I presume that 
he is disabled from the fact that he made application to the Pension 
Bureau for a jy and is now drawing a pension at the rate 
of $24 a month, and under the arrears act has received further a 
very considerable sum of money. All this he has réceived in con- 
sideration of the ipea tg Ue es, and disability incurred by him in 
service. Now, sir, I think, judging from the record and a fair con- 
sideration of the character of the man, that he has been pua all that 
is due to him. But he wants Congress, and that is the object of this 
special bill, (for the law keeps him where he is,) to specifically desig- 
nate him exceptionally as a proper person to go upon the re list 
and get thereby four times the pension he is now drawing. In my 
judgment, sir, many a worthier man is going without any pension at 
all at this moment. 

Mr. O'NEILL. Then it is because their claims are shut up on the 
Priv-te Calendar, and by the fact that we do not consider it every 
Friday and stick to it. 

Mr. SPARKS. Is the gentleman charging me with being a hinder- 
ance in that direction? 

Mr. O'NEILL. No, sir; but I am simply stating the reason why 


big Shen not pet their rights. 
. SPARKS. If the gentleman does not allude to me, of course it 
is not incumbent upon me to answer him. 


. O'NEILL. Lonly wanted to get that on the record as a fact. 
Mr. SPARKS. All right. 
Ro far as the report now before us is concerned nothing whatever, 


I apprehend, n to be said. The majority of the Committee on 
Military Affairs reported favorably in the case. That is certainly 
true orit would not be here thus reported. I do not remember the 
minute details of the case, but presume that must be the fact or it 
would not now be before the Committee of the Whole. Idonot know 
who drew the report,nor is it material. It is here with whatever 
benefit the sanction of the majority of the committee can give it. I 
was not and am not of that majority, but as a member of the minor- 
ity, and believing that the case is not meritorious but absolutely 


unjust, o it. 

Mr. BROWNE, Will my colleague on the committee at that point 
allow me—— 

Mr. SPARKS. Certainly. 
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Mr. BROWNE. I disclaim any purpose of reflecting on the com- 
mittee. 

Mr. SPARKS. I did not understand the gentleman to do so. 

Mr. BROWNE. I simply said what I did in response to my col- 
league from Tennessee, who said the committee had employed a claim 


agent to Ret RPM . 

Mr. DIBRELL. I did not say the committee employed a claim 
agent. I know it is customary for claim agents to get m reports. 

. Mr. SPARKS. I think the gentleman from Indiana [Mr. BROWNE] 
mistook the statement of the gentleman from Tennessee, [Mr. DIB- 
RELL.] But in any case the report must have been submitted to the 
committee and concurred in by se majority before it was presented 
to the House. So there is nothing in the manner of getting up the 
report to cavil about. 'This is the whole of the case in a nutshell. 

Axe we going to take this man and put him back into the Army so 
that he can go on an overfilled retired list—a man who has violated 
the rules and regulations of the Army, who has admitted his guilt, 
and who, by a regularly organized court-martial, has been sentenced 
to dismi that sentence having been confirmed by the President, 
and who is now out of the service drawing a very considerable pen- 
sion? Or, he being now out of the service, ought we not to say to 
him, remain there ? 

I regret that the gentleman from Indiana [Mr. BROWNE] should 
have gone outside of this record to bring in here another case now 
pending on the Calendar, and to lecture members of the committee 
who take different views from himself in regard to it. I desire to 
say to the gentleman, however, that that case is by no means analo- 
gous to the one now before us, He alluded to the Porter case (if I 
correctly interpreted him) by saying “ that gentlemen have sanctioned 
the restoration of high officers who were found by court-martial 

ilty of unfaithfulness and disobedience of orders when a great and 

isive battle was impending," Kc. It is true that in that case a 
court-martial did convict. But it is equally true that the accused 
did then, and has from that hour to this protested his innocence, in 
which he has been sustained very largely by the press and the best sen- 
timent of the country. And it is not unknown to the gentleman that 
in a subsequent examination of that case by three of the most eminent 
military men of this country and age, (Generals Schofield, Terry, and 
Getty,) after more than ten months’ patient consideration, they most 
fully and completely exonerated him from all the charges preferred 
against him, and in their report, instead of finding guilt, allege that— 

Porter's faithful, subordinate, and intelligent conduct that afternoon saved the 
Union Army from defeat, &c. 

And further, speaking of the disasters of the engagement, that— 
^i eer else may have been responsible, it did not flow from any action or inac- 

on 18. 


And still further, speaking of the court-martial findings: 


Wo believe not one among all the um soldiers on that bloody field was less 
deserving of such condemnation than he. 

But, sir, the Porter case is not now up for consideration, and has no 
relevancy, The case now before the committee is a plain one. It is 
simply a question of whether or not, through pathy, we shall take 
this man Walker from where he has placed himself and put him to 
the detriment, as I think, of an efficient service,in the Army on the 
retired list, there to draw pay at the rate of 75 per cent. of the full 
saakot a position which he by his own misconduct disgraced and 

orfeited. 

Mr. BROWNE. Just a moment. I certainly did not intend direct] 
to allude to any case pending before Congress or anywhere. What 
meant to say was that we day after day have been considering the 
applications of men who were in high commission in the Army, put- 
ting them upon the retired list in ranks above the ranks held by them $ 
doing that after they had retired from the service by resignation. We 
have, in other words, been in haste to compliment men who held dis- 
Poeran positions and high rank in the Army. I protest that while 
we have been doing this in behalf of colonels, brigadiers, and major- 
generals, we ought to do something for men in a more humble rank 
who, perne , did not perform service so conspicuous, but who to the 
extent of their power and authority performed their duties equally 
well. Isay let us now do something for a meritorious lieutenant, after 
we have done so much for colonels, brigadiers, and major-generals. 

Mr. DIBRELL. Will the gentleman answer me one question ? 

Mr. BROWNE. Ishall endeavor to do so. 

Mr. DIBRELL. Among the cases you refer to of colonels, briga- 
diers, and major-generals placed upon the retired list, is there one who 
pleaded uilty to charges which led to his dismissal from the Army ? 

Mr. BROWNE. They have gone voluntarily out of the service to 
accept more remunerative employment in some cases, In other cases 
they have gone out of the service voluntarily on resignation, and are 
not in the service at all. We have reported (I do not say the gentle- 
man from Tennessee has concurred in that action) in favor of putting 
them back into the Army again by putting them on the retired list. 

Mr. DIBRELL. But you will never find my vote in the committee 
or elsewhere recorded in favor of one of them. 

Mr. BROWNE. I will not say the gentleman from Tennessee has 
done anything so magnanimous. I acquit him of that. 

Mr. LEFEVRE. This case was fully discussed in the committee. 
There was a fair majority in favor of reporting this bill. I will say, 
in justice to the minority, they opposed this case in the committee. 
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I directed the makin; EA of this report, and I was favorable to the 
relief sought for b Walker. I ted the gentleman who made 
this report to set forth all the charges that were made against Mr. 
Walker, and then give his official record as found in the War Depart- 
ment. I willsay also that I did not write the report, but I did sug- 
gest all the points in it as there made, and I am responsible for t 
report as it stands. 
ere is very little of the report except the official record, which 

was easily obtained from the War Department, and which I directed 
to be placed in the report. Ialso,in view of the fact that there was 
a strong 3 to the case in the committee, had all the c 
against Mr. Walker set out in tbe report. I think from my stand- 

int it is a fair one to both sides of the question. As for writing it 
in detail I did not, but I suggested all the points and examined the 
report after it was written, and indorsed it as my report, and so did 
the committee. 

The CHAIRMAN, The question is upon the motion of the gentle- 
man from Tennessee, [ Mr. DIBRELL, ] to strike out the enacting clause 
of this bill. The effect of that motion, if to, will be that this 
bill will be reported to the House with an unfavorable recommenda- 
tion. 

Mr. PHILIPS. I would like to ask the gentleman who made this 
report a single question, so that I may be able to vote intelligently. 
As I understand it, this officer admitted the correctness of certain 
charges which were made against him, and the court-martial upon 
that admission found him guilty. I desire to ask whether any new 
facts have since been developed which were not brought before that 
court-martial ? 

Mr. LE FEVRE. I will state to the gentleman—— 

Mr. PHILIPS. I want to know whether the committee heard and 
Vader n a the case simply upon the record as made up by the court- 

Mr. LE FEVRE. They did to a certain extent. They had before 
them the letter of the president of the court-martial. 

Mr. PHILIPS. Did that letter develop any new facts which were 
not brought to the consideration of the court-martial? 

Mr. LE FEVRE. You will find on page 5 of the report the letter 
of the president of the court-martial giving his opinion and impres- 
sions of the case, 

Mr. PHILIPS. Does that letter contain anything more than-the 
dig of the president of the court-martial ? 

r.LE FEVRE. That is all. 

Mr. PHILIPS. It contains no new facts? 

Mr. LE FEVRE. None. 

Mr. MILLS. I desire to ask gentlemen who have investigated this 
case if they have considered the question of the power of Congress to 
set aside the judgment of a court of competent jurisdiction, and to 

ant relief by restoring this officer to his former place in the Army? 
13 that in the case of Fitz-John Porter, when it was under 
discussion in the Senate, a very able argument, as it ap to my 
mind, was made by a Senator from Wisconsin, in which he took the 

und that a court-martial was a court ordained and established 
y the Constitution, with competent jurisdiction to hear and deter- 
mine such matters as arose in connection with officers of the Army, 
and that its judgment was conclusive and beyond the power of the 
Legislative Department of this Government to disturb. Iam not 
satisfied that that position is notunanswerable. I think that before 
we are called upon to pass pon this question that matter ought at 
least to be deliberated upon by a committee of this House. at is 
one objection I have to acting upon this case now. 

There is another objection, The object of establishing courts-mar- 
tial in the Army is to enable the Army to oe its discipline, and 
all officers of the Army know that discipline is an essential; that 
without it an army is a mob; its efficiency depends upon discipline. 
Now, if Congress is going to regard itself as & court of appeal to 
which all complaints may be bre dn from the LR menn of courts 
of the Army, you will ewigen | estroy the whole binding force of 
courts-martial in the Army, and thereby weaken if not destroy the 
discipline of the * 2 

Mr. STEPHENS. ill the gentleman yield to me for a moment? 

Mr. MILLS. Certainly. 

Mr. STEPHENS. I do not look upon this bill as at all undoing 
the judgment of a court. This House has no jurisdiction whatever 
over the decisions or judgments of courts of any kind. By the judg- 
ment of this court-martial, under the rules and articles of war and 
with the final approvalof the President of the United States, this 
man was put out of the Army. We are asked only to restore him so 
far as to put him open the retired list, not to put him back regularly 
into the Army. We do not undo the judgment of the court. Sup- 
pose that he was justly and properly dismissed the Army—— 

Mr. MILLS. Let me ask the gentleman this question? 

Mr. STEPHENS. Certainly. 3 R 

Mr. MILLS. Can this man goon the retired list withoutthe action 
of Congress with that judgment of the court-martial on record ? 

Mr. STEPHENS. Without the action of Congress? No. 

Mr. MILLS. Then of course to that extent we go behind the judg- 
ment of the court-martial. 7 

Mr. STEPHENS. Not a bit. It is an appeal to this House which 
is within its competent authority and jurisdiction to grant. I was 
going to say that suppose this man was justly dismissed the Army 
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and for an offense which we can excuse but which the court-martial 
could not. This case presents views other than were submitted to that 
court-martial. This report discloses the fact, established by surgeons’ 
certificates again and again, that this man was diseased with rheu- 
matism ; and that at the very time he went on this undress parade he 
was suffering from an incipient violent attack of rheumatism. More- 
over, this report shows that this man had taken, under the prescrip- 
tion of a physician, morphine for the disease with which he was 


suffering. 

But Taid not intend to go into any of the details of this case. I 
intended only to reply to the idea of the gentleman from Texas, [ Mr. 
MiLLS,] that we could do nothing for the relief of this man because 
of the judgment of that court-martial. 

Mr. S. AsI have said, I am not perfectly satisfied that we 
cannot give this man relief; but Iam very strongly inclined to the 
opinion that Congress has no right to interfere with and disturb the 
decisions of courts-martial in the Army, any more than it has the 
right to disturb the decisions of the civil courts of the country. 

e Constitution of the United States has provided for courts-mar- 
tial, and the judgments of those courts cannot be executed until the 
President of the United States—and there is your court of appeal— 
until the President of the United States has passed upon them and 
approved them. He is the highest executive officer in theland. He 
is the commander-in-chief of the Army, and it is proper that an 
APA from the judgments of the courts-martial should be carried 
to him. He is as much c ed with the duty of preserving the dis- 
cipline and efficiency of the y as he is with the duty of executing 
any law passed by Congress. 

Now if we should establish the rule that Congress has the right to 
hear these a pne ; that when a man has been tried according to the 
old English k ea, confronted with the witnesses against him, provided 
with compulsory process to compel the attendance of his own wit- 
nesses, tried by his rs, his brother officers; when the whole case 
has been h and judgment Taoa upon him; when he has appealed 
to the highest court to which he can go, to the President of the Uni- 
ted States, the commander-in-chief of the Army, and the President 
kas affirmed the ju ent of the court below—if you establish the 
rule that you will nullify the whole judicial processes of the Army by 
which discipline can be enforced and efficiency among its officers 
maintained, you will destroy the whole efficiency and morale of the 
Army by ing Congress one d court of appeal to which every 
officer can come and call upon his friends in Congress to go behind 
and override and trample down the decisions of courts ordained by 
the Constitution for the parpode of preserving the discipline of the 
Army, and making it efficient for the purpose for which it was estab- 
lished 


Mr. KEIFER. Mr. Chairman, I desire to say a single word in order 
to explain the situation of this case. I think that the gentleman 
from Texas [Mr. MILLS] has not studied this or he would not 
make here the point that he says was made by the distinguished Sen- 
ator from Wisconsin in another notable case. There is no parallel 
between the two cases. In the case which was under discussion by 
the Senator from Wisconsin, there was a judgment of disqualification 
to hold office. In that case it was claimed (and I agree with the gen- 
fleman from Texas it was rightfully claimed) that Congress no 
right to interfere with the execution of that judgment; that it could 
not be interfered with except through the pardoning power of the 
President. But here there is nodisqualification. This man was simply 
dismissed from the service, and to-day under the law he is as su le 
to appointment to a position in the Army as any other man out of the 
Arm 


MA MILLS. The ar, ent of the Senator from Wisconsin was not 
placed upon the ground that the gentleman states, but on the broad 

und that there was a court ordained by the Constitution into whose 
Jud ents we could not inquire. 

. KEIFER. I agree (and that is the exact effect of what I said) 
that we are not to inquire into their ju ents; and in passing this 
bill we do not do so. The court-martial dismissed this man from the 
. service, but did not disqualify him from holding office, military or 
civil, inthe future. Hemight have been reappointed, as others have 
been, the next day; and no law would have been violated. Hereitis 
proposed simply to remove by operation of law a rule of law which 

rohibits appointments in the Army above a certain rank from civil 
ife. That is the effect of this measure. We are not setting aside any 
sentence; we are simply setting aside for this particular case the law 
that now regulates the action of the President in the making of ap- 
pointments and promotions in the Army. In thus providing for the 
retirement of this officer we are doing what we can very properly do 
by law. [Cries of “ Vote!” “ Vote! “] 

The CHAIRMAN. The question is on the motion of the gentleman 
IM a [Mr. DIBRELL, ] to strike out the enacting clause of the 


Mr. BURROWS. Is it in order to strike out the enacting clause 
in committee and thereby kill the bill? Should not the motion be 
2 to report the bill back to the House with the recommenda- 
tion that the enacting clause be struck out ? 

The CHAIRMAN. The Chair stated that if the motion should pre- 
vail the effect would be to report the bill back to the House with an 
unfavorable recommendation. 

KEIFER. And if the motion should be agreed to the Commit- 


tee of the Whole would rise at once for the purpose of reporting the 
bill to the Honse. : 

The question being taken on the motion of Mr. DIBRELL to strike 
out the enacting clause of the bill, it was not agreed to, there being 
ayes 26, noes 56. 

The CHAIRMAN. The question is now, Shall this bill be laid aside 


to be reported favorably to the House? 

Mr. GHT. I would like to inquire of the gentleman from 
Ohio, [Mr. LE FEVRE,] who I believe has ch of this bill, whether 
before the court-martial this man was charged with having been in- 
toxicated upon more than one occasion. 

Mr. LEFEVRE. The chatga applied only to this one occasion ; 
and this was when he was on: parade. 

Mr. WRIGHT. Well, Mr. Chairman, if we go upon the principle 
of discharging a man from the military service because on a solitary 
occasion he has happened to be intoxicated, the effect might be that 
we would have no Army at all. [Laughter] We have an illustrious 
example of a certain woman who had committed an offense, and who, 
opes was told to go and sin no more. 

this court-martial is concerned, I main- 
tain that this Congress is a bigger court than any court-martial that 
was ever appointed in the Army for the purpose of investigating a 
c against an individual. It may be true that in general the princi- 
ple stare decisis should apply to the judgment of courts-martial; but 
in extreme cases, where there ought to be a remedy, and where the 
ordinary course of law does not furnish a remedy, then I think there 
is occasion for Congress to interfere and exercise its power. If this 
court-martial did wrong, as it undoubtedly did in dismissing this man 
for a single offense, then I maintain that Congress is justified, accord- 
ing to the laws of justice, reason, and humanity, in reversing the de- 
cision that was am made. In view of this renale and of 
the fact that there has been but a single offense charged, I shall vote 
to pass this bill, and to that extent overrule the judgment of the 
court-martial. 

Mr. MAGINNIS. This officer was most unhappy, at least in the 
time of his court-martial. Others have been similarly tried, many 
others similarly sentenced, but few others have failed to escape the 
execution of such severe sentence. His case came before our gracious 
President in one of those fits of reform which have passed like spasms 
over the term of this administration—rarely lasting long, but severe 
while they lasted. When the President came to this capital with all 
the odor of Ohio sanctity about him, and all the virtuous ardor of the 
Sunday schooland temperance society around him, there was a change 
presaged in the atmosphere of official life. The people believed that 
the new occupant of the White House would atone for the somewhat 
questionable methods by which he reached the presidential chair by 
such wise and patriotic reforms as would purify the political life of 
the people and improve both the civil and military service. 

You will remember the civil service order, its grand promise and its 
weak performance; the professions with which it was put forth, the 
constant practice with which it was violated; beginning and end- 
ing with the appointment of all who had helped the Administration 
into place, either by participation in the election frauds of Florida 
and Louisiana or the scarcely more reputable defense of these meth- 
ods before the electoral commission. The life has been crushed out 
of a well-meant movement in our politics by the hypocrisy of its pro- 
fessed friends, and the echo of the trumpet blast of civil-service re- 
form with which the Administration heralded its advent comes back 
with mocking hilarity to laugh it out of office. 

But there was one branch of the publie service where no reforms 
were needed ; where all that was desired was to maintain its ancient 
discipline and custom, in appointment, promotion, and disc 
The was beyond the reach of machine politics. But we were 
led to believe that even the morale of the Army was to be improved 
by these same beneficent influences. Temperance order No. 1 was 

issued from the White House. The Army was warned that there- 
after any officer who should be found guilty of being drunk on duty, 
or drunk under any circumstances,should be peremptory dismissed. 
It was the misfortune of the officer whose case is being considered 
that the proceedings of the court which tried him reached the Presi- 
dent immediately after this order was issued, and while he was filled 
with this virtuous and indignant ire against drunkenness. Hence this 
officer, with so much to excuse, was peremptorily dismissed. But, Mr. 
Chairman, as in the case of the civil-service spasm, this zeal for mili- 
n reform soon passed away. The severe precedent has been rarely 
followed. This was about the only victim. One of the New York 
papers published the other day two or three columns of court-martial 
cases, where the sentence was mitigated or set aside. The oflicers 
have been similarly tried under similar charges, by similar courts- 
martial, and with much more vating circumstances; but as the 
proceedings did not reach Mr. Hayes while he was in the fever of re- 
form the offenders saved their commissions, as in many instances was. 
right. Butsurely all these mitigations and interferences and pardons 
were infinitely more powerful in W Gora the discipline of the 
Army than the passage of this bill would be. 

But, Mr. Chairman, the discipline and morale of the Army have 
received worse blows than this. The rules of appointment and pro- 
motion have been settled for a long time in the military service of the 
United States. Advancement has been based on merit and length of 
service. Officers have not been compelled to turn themselves into- 


when her accusers had disap 
Now, so far as the finding o 
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place-hunters and to seek promotion by personal intrigue and political 
influence. The old gag: | way of relying upon the recommenda- 
tions of their superiors, on their service, and on their merit was well 
adapted to secure zeal, intelligence, and devotion to duty. Surely if 
the evils of the civil service could not be reformed, the better meth- 
ods of our military service might be maintained. But under the 
rules that have been adopted to fill vacancies in the Army all its old 
customs have been disregarded, the service filled with heart-burnings 
and complaints of favoritism, and our modest soldiers turned into a 
horde of applicants, seeking by personal and political means and un- 
soldierlike methods the advancement which is not assured to them in 
any other way. x 
ust look, Mr. Chairman, at the recent staff appointments. Over- 
loaded and cumbersome as the staff is, with many officers retained 
more as a reward for past than a need of future services, one would 
think that all vacancies should be filled from two classes of men. 
Deserving officers on the frontier serving against the Indians, making 
such midwinter marches as were recently made against the Sioux, 
throngh deep snows and cold 40° below zero, or equally hard marches 
under the paning suns of summer, might well look forward to pro- 
motion to these pleasant and profitable staff 1 as à re- 
ward for their services in behalf of the flag. It had grown to be the 
policy of the Government to make such appointments; and when 
the Administration did go outside of the Army it was to reward some 
t and meritorious volunteer soldier who had ^erved through 
the war without even the reward of a regular comn ission when it 
closed. Of such are hundreds of onog men who learned the profes- 
sion of arms only to lay it down; who have high business capacities 
and who are in every way worthy and deserving of these staff ap- 
pointments when their tastes lead them to seek for them. 

But recently, Mr. Chairman, we have seen civilians, the sons of 

liticians, the sons of personal friends, without any claim upon the 
Government, haying never done anything in the service or for the 
Government, advanced over the heads of these meritorious officers, 
advanced over the heads of men who had made splendid records in 
the war, and appointed to these life positions which Cagna and 
lieutenants of twenty years’ eno. covet with longing hearts. 

You have recently seen orders retiring certain officers of the Army. 
Were those retirements made from the oldest and most enfeebled 
officers, as the very law and principle of retirement contemplates? 
Were they made with due regard for all the rights of gallant men 
whose records are the glory of their country? Or were they made 
with a view to finding places for the rewards of favorites? It would 
seem, as a high officer of the Army said to me, as if the President 
would promise places to his friends, and then look over the Army 
Register to see who he could retire in order to make the desired va- 
cancy—as purely personal in making a place as he was in filling it. 

In order to make a vacancy among the brigadier-generals, one would 
think that General McDowell would have been selected for retire- 
ment. I have great respect for General McDowell, but the history of 
the country shows that he went into the war with greater advantages 
than any other officer and came out of it with less glory. In the very 
Leginning of the struggle he was advanced to the front rank of com- 
mand and intrusted with the most important enterprises. He was 
given greater epi aad than any other man, and yet, whether it 
was his fault or his misfortune, he was dropped by the wayside; and 
the close of the war foand him without a command in the field. On 
the other hand, here was that tough, wiry, and grizzled old soldier, 
Ord, an officer who from the time he went into the Army had always 
been called on to perform the hardest service,and who had always 
performed it with success; who had no soft places around the head- 
quarters of commanding generals or carpet service around the capital ; 
who had made a most glorious record in the war; who in the fina 
battles with the army of Virginia had marched his corps sixty miles 
on one forced march and stopped the retreat of Lee and compelled 
the surrender at Appomattox ; whose claims for the highest positions 
were discussed at the close of the war; who then went to the western 
Uses and was successful there, and was then sent to the Mexican 

ontier. You will remember the complications that threatened us 
with Mexico, and the outrages that were being committed on that 
border when he took command. The whole country was alarmed. 
But the wise and brave soldier honorably and successfully settled all 
these troubles, and his reward was his peremptory retirement, while 
General McDowell, his senior, was continued in active service with 
the rank of major-general. Ord was retired as brigadier, and would so 
have remained not this Congress, by an act that will be a greater 
honor to Ord than would his regular promotion, given him the grade 
which he had so gallantly earned. 

In the law corps of the Army, the Bureau of Military Justice, the 
senior officer has been retired, and one of the junior members jum 
to the very front for personal reasons to the great injustice of his 
seniors. 

Now, Mr. Chairman, I believe in the retirement of superannuated 
officers, especially chiefs of bureaus. The want of promotion causes 
great discontent in our service, but that stagnation should only be 
removed by beginning at the head and permitting officers to go up in 
their grade and order in accordance with military usages, and I have 
again to repeat that if there has been any injury to the discipline of 
the 727575 It has not come from the acts of Congress, or the passage 
of bills ike this under consideration, but from the violation of the 


rules and usages of promotion and appointment by this administration 
in its expiring days. It is personal and political favoritism whieh 
has disheartened and is demoralizing the y of the United States. 

The bill was laid aside to be reported to the House with the rec- 
ommendation that it do pass. 

Mr. O'NEILL. I wish to give notice, Mr. Chairman, or rather I 
think that the gentleman from Ohio [ Mr. LE FEVRE] gave notice two 
weeks ago that he would ask when we get into the House that Sen- 
ate bill No. 2, which is now upon the Speaker's table and covering 
this same case, should be substituted for this bill. 

nl DIBRELL. That requires unanimous consent, and I shall 
objec 
FORT CHARTRES ISLAND. 


The next business on the Private Calendar was the bill (H. R. No. 
1 zan the right of the United States to Fort Chartres 


nd. 
The bill, which was read, provides that all the right, title, and in- 
terest of the United States in and to all that island or body of land 
situated in the Mississippi River opposite Fort Chartres Island, which 
said Fort Chartres Island is designated in the Government surveys 
as United States survey No. 737, claim No. 2107, in Randolph County, 
Illinois, and said island or body of land hereby conveyed is commo 
known as “ Bruce’s Island,” and m be further designated as being 
opposite the mouth of the Establishment Creek and lands adjacent 
on the Missouri shore, in Sainte Genevieve County, Missouri, and be- 
tween said Establishment Creek's mouth and the adjacent lands in 
Missouri and said Fort Chartres Island, or United States survey No. 
737, in Illinois, in the Vere River, shall be granted, relinquished, 
and conveyed by the United States in fee-simple and in full property 
to John R. Boas or his legal representatives; provided that nothing 
contained in the provisions of the act shall directly orindirectly com- 
prehend, include, extend to, grant, relinquish, or convey the whole 
or any part of any lot, tract, piece, or parcel of land which has here- 
tofore been granted by the United States. 

The report, which was read, is as follows: 

The Committee on Private Land Claims, to whom was referred 8 


No. 936) entitled An act relinquishing the right of the United States to an 
therein named,” having had the same under consideration, beg leave respectfully 


to 3 
The question of relinquishing said 3 fully considered by the Committee 
Land Claims in the -fifth Con 


on Private mena ced A etre 
relinquishing said right was reported unanimously by that committee at the 
session thereof, but said bill was not reached upon the Calendar. ‘The statements 
in the report accom: 


said bill having been duly verified by your eA pem 
with the letter of J. Lig decer eer Acting 88 of hie General Lan 
Maps fep set forth in the language of the former dere as follows : 

R evidence shows that land lies in the middle of the Mississippi River, 
Inr miles below the city of Saint Louis, and is the product te inem deposits by 
said river first forming a sand-bar, and thence increasing with every rec 
flood for the past fifteen or twenty years. The river flows with equal volume an 
breadth on both sides. It is known as Bruce's Island,’ from a half-crazy man of 
that name who built a house upon the island, and died and was buried there some 
0. Other attempts have been made 2 inhabit it, but the overflows have 


5 € F. LE ae feet the — Spem shore 
where he e business for the -five years, desires the 

of this act for the reasons nitelaimed to Mr. John R. Baas, tos 
terest which he may have. 


not have the proper standing in court to assert his against any intrader whe 
— by vius of possession, without such elie os the act — contemplated 
would convey. 
* While the tee asks the Government to relinquish all of its interest in this 
island to him, it is his opinion that it really has none. r 
“Tn the case of Jones vs. Soulard, (24 Howard. United States Supreme Court Re- 
ports, pages een the Supreme Court of the United States thought it à general 
rule, too well ed as = of the American and English law of real property to 
e line in general 


reopen to discussion, where a grant of land mentions the water 

terms as the err v are that it confers the proprietorship on the tee to 
the middle thread of stream and entitles him to the accretions; that the 
size of the stream makes no difference where it is above tide-water; to hold that 


it did would be a 83 tampering with riparian rights, involving litigation 
concerning the size of rivers, as matters of fact, rather „ 
5 of law. Vet the opinion prevails with some that the title is/in the 
Uni States. In fact, parties have undertaken to pre-empt it, but have been 
driven off by high water. 

“Some of our ablest legal minds are of the opinion that the island is a bastard ; 
that the United States having ceded all its proprietary rights to the States of Illi- 
nois and Missouri to tbe center of the ppi River, it has no title to lands 

their boundari time; that the State of Illinois has no 


s vs. the City of Saint Louis (32 Mo. Reports, page 25) 
souri by virtue of its sovereignty does not acquire title to lands that ha 
in the ppi River since the legal existence of the S and that it is not an 
accretion or formation attached to the shore, and cannot be by the adjoin- 
ing proprietors. The dilemma can be obviated only by uniting all possible claims 
in one. Hence this bill. 

The Commissioner of the General Land Office Bevina eed eun case in a com- 
3 es the chairman, an r 10, 1879, - eT ed tee 
saying that he “ perceives noo on to the passage s "an 
tee unanimously recommend the passage thereof.” 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., January 10, 3879. 
Sin: I buve the honor to acknowledge the receipt 8 letter of the 7th in- 
for the quishment to John R. 


stant, inclosing House bill No. 5439, provid! 
Boas of the right, title, and interest of the ted States to an island in the Mis- 


. sissippi River, opposite Fort Chartres Island, Illinois, and opposite the mouth of 
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Establishment Creek and lands t on the Missouri shore, the said island be- 
inge known as Bruce's d. You also inclose a letter from Mr. Boas, 
Saint November 30, describing theisland and stating his reasons 

for desiring to obtain etter accom ed by a 
showing the location of the island and by letters from F. W. Brickey, the owner 
3 the island, showing that he lias executed 

a MM deed relinquishing his e A owner to Mr. Boas. 
T————— that the said d is township 


— m. an 
dian, Missouri. 


th principal meri e e and is not now sur. 
fo sour request for th 5 12 has ty 


J. M. ee: 
Acting Commissioner. 
Hon. T. M. GUNTER, 
Chairman Committee on Private Samt tn 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


MRS, FANNY 8. CONWAY. 


The next business on the Private Calendar was the bill (H. R. No. 
— UE for the relief of Mrs. Fanny 8. Conway, of Louisville, Ken- 
tuc 

The bill was read, as follows: 

1 it dc., That the Secretary of the Treasury be, and is beo directed 
in fala oat of an FFF ho sum 
of $100, A LEE uM MARE. her under act of Congress, / 


The report is as follows: 
That, having considered the same, do recommend its passage. 
In presenting this Lv submit the House the letter of the Fourth Au- 
ditor of the Treasury, ouse may know why the sum of mone: 2 e t 


nx Conway was "eithheld fromher. It r the husband of 
, Dr. Ed. Conway, was an assistant the United States Maven chet 


on- 


Si on duty as su officer on board the rer a Comes said ves- 
Bel on was It ay that Congress in 1854 passed an 
Traeger in addition to tne p such persons lost on board said vessel 


in question had given an order on wn as an er, for the 
benefit of his family and for their — eif during his absence ane and under 
which order $270 had the Treasury, they had a it to deduct this 
amount from the twelve — a ted by Co and 


ngress, d 80. 
construction of the act of 1854. To them 


or 
kms or dete „1 gha evi the Government i 
aken 1 an 
Government intended to make 
was twelve months’ be that 
much; and so belli. y ee recom: F 
gives the widow the amount so — by the accounting officers of the Treasury. 


TREASURY DEPARTMENT, FOURTH AUDITOR'S OFFICE, 
January 20, 1880. 


Sm: The in the ex of Mrs. Fanny 8. Conway, widow of Edwin H. Con- 
9 y 


way, deceased, late of the United States shi Grampus, trans- 
mitted with your letter of the 1 instant, are herewith respec: y " 
In your inquiry, I have the honor to state that Assistant Si Con- 


practice of the F in such inn 
E S Soe a 
regulations of the Navy Department, restricted to his family, and it was accord- 


ly assumed that in instance the allotment, although phe, gom in favoref 
Mr. p perve was intended for the benefit of of Mire Conway, and from the fact that 


ave Ps fer who m eret ien 
GIX a ees who „„ 


made by en be deducted. It is evi- 

dent that Con tended the pay of the officer to be considered in connection 

Te the ree for the grant twelve months to the families of those lost 

the Somers, (9. Stat. at Large, er e ling s eee be ope 
pas, a uon. ia Largo, 00) was "i ide to e pay due the said deceased" 
he above as far as T ean jud, be the principal hy th 

as as Ican ge, to Teasons w| e ac- 

Berne a tattoos allow Mra. Cc Conway's claim for tho fall amount of the 

am, sir, respectfully, your obedient servant, 

WX. E. MOORE, 

Acting Auditor. 


Hon. W. C. Wurrrnonxx, 
House of Representatives. 


The bill was laid aside to be reported to the House with a favor- 
able recommendation. 


MRS. ELIZABETH P. PAGE. 


The next business on the Private Calendar was the bill (H. R. No. 
1902) for the relief of Mrs. Elizabeth P. Page. 


'The bill was read, as follows : 
Be it enacted esperes. erp m xerit e- rps United States 
fere : 57 d thos f Ferry be and s i 
a s 0 t - 
0 e at any money i the slate Captain Hugh N. 
To ie sum of 36.55, to balanos ot due the said Hugh N. Page as 
captain in the United States paym ment halt bo mado nt til 
the said Elizabeth P. Page files with tthe Secretary’ of th Treasury copies of her 
letters of administration, showing that she is th wfal 1 representative of the said 
Hugh N. Page. 
Mr. VAN VOORHIS. I move that the reading of the report be dis- 
. | pensed with. 


Mr. WHITE and Mr. BREWER objected. 

The report is as follows: 

At the date of the resignation of the said Captain e, who was a ca’ mem 
the United States Na Ear Was duo bint Nó auch ^ e aed balance of POS 

The record of Cay Page in the Navy was a brilliant and honorable eng He 
entered the Na 1811, and during the memorable erred on Lake Erie, 
on the 10th day of Septem. m he was attached as a to the squad- 
ron of 88 xhibited such coolness and intrapidit dity on the occa- 
sion referred to that the dae of the United States vo him a sword in 


tion of his gallant and efficient services. 
en the State of Virginia her ordinance of secession Ca y m 
dered his on as an officer in the Navy, perde was M by the 

all balance of $136.85, which your 


commi 
By the act of 1807, it becam: 
States to pay to Ca Page Noes — due him, as he M pe by serving in the 
‘ederate d sustained the late re 


That law Slaw provided à ded that no s “every og should be er until til otherwise ordered. 
Your committee are of the Such paymen should now “ otherwise order, 
and allow the widow to receive the mony Sete y earned by her late husband while 
honorably and faithfully —— the Government. They therefore recommend 

the passage of the pes flrs g bill. 


Mr. BREWER. Mr. Chairman, I desire that the minority report 
be also read. f 
1 CHAIRMAN. Without objection the minority report will be 

rea 
There was no objection. 
The minority report is as follows : 


Hugh N. Page, the husband of the claimant, was cd pese a midshipman in 


the Navy i in 1811, and was promoted to a fe orani Ar 88 a — 

the 10th day of April, 1861, when he wrote ral epe ent, stating tha 

oy hi patiyo Ste, Mn in tho Navy. On tho 1th of Alay, 1861, his rendered 
n the Na 0 0 resi 

tion was accepted. A the tine et tie T tion there waa a bal balance due him of 


Du 85, and. nd the biit in question is presented y the widow of the late Captain Hugh 
N. Page, who is now deceased, to recover the due her said husband. If 
these were all the facts to be considered, there could be no uestion but what the 
N should be paid, and the same would undoubtedly have paid at any time 
aro ollie resentation at the office of the Fourth Auditor. of the 8 ; but there 

er d facts to be considered. Soon after s resignation, he 

erate service, and, without doubt, served thereafter the enem; 

of the tho United States in its efforts to des the Government as faithfully as he ha 
his own country for many years before. Whether Captain Page died while 

g to destroy the Government of the United States, the minority of the com- 
mittee is — to state. In 1867 Con passed the following in the form 
of a joint resolution, and the same as section 3480 of the Revised Statutes : 
It shall be unlawful for any rane as fear y account, claim, or "ven 13 
the United States which accrued or e: prior to the 13th day of A Sit, = 

favor of any pum who promoted, 9 or in any manner sus tele 

ed ih or in favorof tincdiyin fa who d g such re on was not Den to 8 
thereto, and distin: 3i of its 5 and no pardon heretofore 
SFF tof such account, 
, or demand, until this aec! Pen oe) is is molited or re But this section shall 
not be construed to prohibit the payment of claims founded upon contracts made by 
any of the Departments where such claims were assigned, or contracted to be as- 
signed, prior to the 1st day of April, 1861, to the creditors of such contractors, loyal 
ne of loyal States, in payment of debts incurred prior to the 1st un of March, 


th | just " oe as the one in be 


on, or 
o draw a 


the law-making 


‘or his patsioe and service. 
DAMM a captain, which at that time was the bighest rank known in the naval 
service; but in an evil ers he withdrew his allegiance from his Government 
and struck down the flag of his country with the sword which his country had pre- 
sented to him 

The enactment of said law was to punish a class of men of ee D pM 


those who left the military or naval 


service of e I = there is no reason for 
making the claim in 3 case, If it wed and paid, then 
all other claims co rod by the statute should be 8 itself re- 
pee 'The effort to pass this bill, in the opinion of the minority of the committee, 

an attempt to do in Lead that which the sentiment of the and country 
will not permit to be done as a whole. op to the repeal of the act in 
question, so we are opposed to the ch 


tof any claim the payment of whi 
re respectfully —— that the 
M. S. BREWER. 
F. BRIGGS. 


* 


7 
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Mr. BREWER. Mr. Chairman, I do not wish to take any great 
length of time in diseussing the question involved in this case. It is 
simply this, that the husband of the claimant in 1811 entered the 
naval service of the United States. He served as a faithful officer 
until 1861 when the State of Virginia withdrew her allegiance from 
the General Government. He sent inhisresignationsetting forth those 
facts to the Secretary of the Na The resignation was accepted 
soon after. After the resignation had been forwarded to the Secre- 
tary of the Navy he immediately entered the confederate service. 
How long he served in the confederate navy I am unable to state. 
Whether he was killed in the service of the confederacy or not I 
am wholly unable to state. But we find that he died at some time 
afterward and that the widow now comes to Congress and presents 
her bill asking that the sum due him when he sent in his resignation 
to the Secretary of the Navy shall be paid. There is no question be- 
tween the majority and the minority of the committee, but what 
there was due to Captain Page at the time he resigned, the sum of 
8136.85. 

In 1867 Congress sought to cut off and prevent the payment of all 
such claims and passed an act which is set forth in the minority re- 
port. This act prohibited any department of the Government to pay 
any account, claim, or demand against the United States which ac- 
erued prior to the 13th day of April, 1861, in favor of any person who 
promoted, encouraged, or in any manner sustained the rebellion or 
who during such rebellion was not known to be opposed thereto and 
distinctly in favor of itssuppression. It was introduced in the House 
and immediately put upon its jet without objection from any 
one. It went to the Senate and was referred to the Committee on 
the Judiciary, and was reported by the chairman thereof, Mr. Lyman 
Trumbull, then a Senator and chairman of that committee. 

It was enacted for the very purpose of 8 the payment of 
claims such as this; and in order to show that fact I desire to call the 
attention of the committee to the diseussion of the measure which took 
place in the Senate of the United States at the time it was pending 
before that body. After the committee had made its report and rec- 
ommended at that time a slight change in the resolution asit passed 
the House by striking out of the bill the clause “ or in favor of an 
person who during such rebellion was not known to be op 
thereto and distinctly in favor of its suppression," the chairman of 
the committee proposed to amend, and so stated to the Senate when 
he made his report, and in the discussion of that amendment Mr. 
Trumbull uses this language: 

As the resolution comes from the House, before the Government would be au- 
thorized to pay, it must a) affirmatively that the party asking the payment 
had been loyal and true to the Union. 

lf those words are stricken out then the Government is prohibited to pay to 
any one who took part in the rebellion. The question is, whether it must appear 
afilrmatively that the man was a loyal nisu before ou YN claim W 
originated against the Government of the United States re the rebellion. 
There are cases, as I am informed, where es bad claims against the Govern- 
ment of the United States before the re m for services, perhaps in the Army, 
and subsequently joined the rebellion. The object of this resolution is to prevent 
the Government of the United States paying those parties and any of those claim- 
ants, although they may be pardoned now. 

Mr. Hendricks, also a member of the Committee on the Judiciary 
of the Senate, uses this language. He was in favor of the amend- 
ment proposed by the committee that made the report. He goes on 
to say: 


It is a little difficult to understand from the phraseo! of this resolution what 
will be its effect. I recollect to have asked the Senator Illinois, the chairman 
of the committee, when the committee was in it, what was the 


of it. As I understood from him, the main object was to prevent the payment of 
=c claims to military men for services prior to the war when the claimants them- 
ves had gone into the rebellion. 

Hence we say that the very object in passing this act was to cnt 
out just such claims as this bill contemplates; and we find that this 
statement, as contained in that act, was approved by the chairman 
of the Committee on the Judiciary, as well as all of its members, 
and was so stated upon the floor of the Senate at that time by Mr. 
Hendricks, then a Senator of the United States and a member of the 
Committee on the Judiciary. 

Now, Mr. Chairman, it may be stated by the nimm who made 
the report—the majority report—that the time has come for ordering 
otherwise. These claims were not to be paid “until otherwise or- 
dered," and the gentleman sets forth in his report that the time has 
now come,in the judgment of the committee, when it shonld be 
otherwise ordered. 

I should like to know why it should be ordered now any more than 
at the time the act was passed that these claims should be paid. If 
it was right that these claims should be paid, then it was wrong to 
enact the law. If it was right they should not be paid, then it is no 
less right now. 

Our friends who make this report may come and say this is but a 
small sum, $136.85. They may say that this lady who now presents 
this claim as the widow of Captain Page is poor and needy. They 
may seek to play upon the sympathies of this committee and of the 
House so as to secure the pee of this claim. Iknow how easy it 
is to raise a gympathetic feeling in the minds and hearts of members 
of this House. We saw it illustrated here in the passage of a bill 
which but a little while ago was before the committee. And it is the 
fact that claimants come:here before the House and before the Com- 
mittee of the Whole and present but one side of the case, and appeal 
to tbe sympathies and hearts of the members for relief. 


Now,Isay the widow of Captain Page could uire no higher 
rights against the Government than those gu her late hus- 
band; and if it had been right to have paid this claim, then it should 
have been and would have paid to Captain Page years ago, in- 
stead of its being claimed for the widow now. The same principles 
are involved upon this claim, and in this case, as would be involved 
if there was a million dollars concerned ; no more and no less. 

We are establishing a precedent to-day, and if we pass this bill then 
we ought immediately to re the act by which the payment of this 
claim and those of others like it is prevented. If this is right 
which is ted by Mrs. Page, then I say there are a thousand 
others who have equally meritorious claims, and they should be paid 
as well as this widow. I insist we ought not to attempt to do here 
in part what wein my 1 in this Committee of the Whole, or 
in this House, will not do in whole, and what the country would not 
gi opes of our doing. 

apprehend that if any gentleman should come in here and ask 
that thislaw should be repealed which prevented the payment of an 
claims of those who went into rebellion against the Government, suc 
a proposition would not receive the vote of one-third of the members 
of this committee. And yet we are asked to pay a claim which we 
are compelled, in order to pay, to repeal the act in question to the 
amount of this claim. 

Since I have been a member of this House there have been many 
petitions presented here asking that amnesty might be granted to 
those who were serving the country in the Army or Navy and with- 
drew from that service and went into rebellion against their Govern- 
ment. We have been asked to grant amnesty to these men, and it 
has MN been done; and when the question has been raised, as it 
frequently has been on this side of the House, that these ies were 
seeking to recover the amounts which might have been due to them 
at the time they withdrew their allegiance to the General Govern- 
ment we have been told by members upon this floor that they never 
would vote for any such bill. And now the question is presented 
fairly, squarely, and plainly before the committee. I wish that this 
might be made a precedent, such a one as will establish for all time 
to come whether this House desires to overthrow that act which was 
passed by the Congress of the United States in 1867, and which was 
passed at that time through the lower House of Congress without an 
opposition vote, and which was passed by the Senate without the 
calling even of the yeas and nays upon the vote. The justice of the 
act at that time was recognized by all. Is it any more unjust now 
than it was in 1867? I apprehend not. The Congress of the United 
States at that time sought to draw the broad distinction between the 
men who remained loyal to the Government and the men who became 
disloyal tothe Government. Are we ready to-day to break down that 
distinction which was made by the passage of that act? If we are, 
then let us pass this bill. If we are not, then let us sustain the law 
that was enacted in 1867. 

Mr. GOODE. Mr. Chairman, I regret that the gentleman from 
Michighan [Mr. BREWER] seems disposed to make such strenuous 
opposition to this little bill. What is it? If I can get the attention 
of the committee for a moment, Iam sure that gentlemen on both 
sides of the Chamber will with the majority of the Committee 
on Naval Affairs that the bill ought to be favorably considered. 

And I want to say, Mr. Chairman, for the information of gentle- 
men on the other side of the House surrounding the gentleman from 
Michigan who has just spoken, that this is a unanimous report from 
the Committee on Naval Affairs, with two exceptions. The bill was 
very carefully considered in the Committee on Naval Affairs, and 
that committee, with two exceptions, have reported it back with a 
favorable recommendation. 

Mr. BRIGGS. Will the gentleman permit me one word? 

Mr. GOODE. Les, sir. 

Mr. BRIGGS. Does the gentleman mean to say that all the com- 
mittee were present, at the time this bill was considered, and voted on f 

Mr. GOODE. I think I am warranted in saying that if the mem- 
bers were not all present, every member of the committee, with two 
exceptions, advocated the passage of this bill. I wish the gentleman 
from Massachusetts [Mr. Harris] were here to-day. I wish the gen- 
tleman from Pennsylvania [ Mr. ]wereinhisseat. But I feel 
warranted in the declaration that, with the exception of two mem- 
bers, the tleman from New Hampshire [Mr. BRIGGS] and the 
gentleman from Michigan, [Mr. BREWER, I this bill has met the favor- 
€ a . the 8 on re SN PULO 

t appears from the report that Captain Hugh N. Page ente e 
United States Navy as a midshipman in 1811. He was present at the 
battle of Lake Erie under Commodore Perry, and exhibited such con- 
spicuous gallantry on that occasion that the Government voted him 
asword. He remained in the service of the United States until the 
breaking out of the civil war in 1861, when he tendered his resigna- 
tion for the reason stated by him, because his native State had adopted 
her ordinance of secession. 

Now just here let mesay that the report of the committee is slightly 
inaccurate. I do not attach any blame to the gentleman from Mich- 
igan, [Mr. 3 He was misled by the rt of the majority 
of the committee. Since that report was submitted I have been in- 


formed that it was slightly inaccurate in this: it says that Captain 
Page entered the service of the Confederate States. That is a mis- 
take. He was too old aman to render any service, being seventy 
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years of age when the war broke out. All he did was to tender his 
resignation in proper form as an officer of the Navy of the United 
States; which resignation was accepted by the Government. 
I want to be frank with this committee; I want to do justice to all 
poum concerned. Therefore I say that Í have no doubt if Captain 

age had been of military age he would have entered the service of 
the Confederate States. He tendered his resignation in the Navy of 
the United States, but it is not true that he went into the confeder- 
ate service, because, as I have said, of his extreme old age, he being 
at least seventy years of age at the time of his resignation. 

Mr. HAWLEY. Did he state any grounds in his resignation ? 

Mr. GOODE. The only ground was that his native State of Vir- 

inia having adopted an ordinance of secession, he tendered his res- 
ignation as an officer of the United States Navy; that was his only 
reason. 

It appears that at the time of that resignation, which was accepted 
by the Government of the United States, there was a small pittance 
of $136.85 standing to the credit of Hugh N. Page on the books of the 
Department. It is not disputed by gentlemen of the minority of the 
committee that this money was fairly and honorably earned by Cap- 
tain Page. It is not disputed by anybody that the Government 
owed it to him at the time of his resignation, and owed it for faith- 
ful services rendered during a long and brilliant career. He died 
with this little pittance standing to his credit. His widow now 
comes, as his legal representative, and asks the Government to pay 
to her, as the representative of her late husband, what was legally 
due to him at the time of his death. 

Gentlemen say it is a just claim; gentlemen say the amount is due; 
gentlemen say it has been fairly and honorably earned; but they are 
unwilling to pay it because of section 3480 of the Revised Statutes. 

Now I submit to this Committee of the Whole that it was never 
contemplated by the Government of the United States to confiscate 
forever a claim like this. I apprehend the Government only intended 
to suspend for the time being the payment of such claims. Why? It 
was the period of reconstruction. The States had not yet been fully 
restored to the Union. Nobody knew then how many such claims 
might be preferred against the United States, and Congress in its 
wisdom, in 1867, thought that it would be good policy to suspend the 
payment of these claims until they should think proper to “order 
otherwise.” They never intended to confiscate them. The Govern- 
ment never undertook to confiscate the property of any man who 
went into the rebellion. 

I claim that this is as much a debt due to the estate of Captain 
Hugh N. Page as if he had held the bonds of the Government at the 
time he died. It was to his credit upon the books of the Department. 
He had earned it. He had rendered a quid pro quo, and it stood to 
his credit at the time of his resignation, and stands to his credit to- 
day on the books of the Treasury Department. 

The gentleman from Michigan [Mr. BREWER] says it shall not be 
paid. Why? Because section 3480 of the Revised Statutes provides 
that it cannot be paid until“ otherwise ordered,” until the section is 
modified or repealed. Was it ever designed by Congress to say that 
it should never be paid at all? Is not that practical confiscation ? 
At the request of friends around me I will read the section: 

It shall be unlawful for any officer to pay any account, claim, or demand pie 


the United States which accrued or existed prior to the 13th day of April, 1561, in 
favorof any who promoted, encouraged, or in any manner — e the late 
Bellion was not known to be 


rebellion, orin favor of 3 who during such rel 
opposed thereto, and distinctly in favor of its ge sang and no Pere heretofore 
granted, or hereafter to be granted, shall autho: the payment of such account, 
claim, or demand, until this section is modified or . Butthis section shall 
not be construed to prohibit the payment of claims founded upon contracts made by 
any of the Departments where such claims were assigned or contracted to be as- 
signed prior to the Ist day of April, 1861, to the creditors of such contractors, loyal 
aed of loyal States, in payment of debts incurred prior tothe 1st day of March, 


Now, I submit that the statute and the debate referred to by the 
gatene from Michigan, [Mr. BREWER,] which occurred in the 
ate in 1867, show that the whole purpose of the Government at 
that time was to suspend for the time being the payment of these 
claims until the States were fully restored to the Union and until these 
claims could properly be inquired into; in other words to suspend 
them temporarily until Congress in its wisdom should “order other- 
wise. 


My friend from Michigan and my colleague on the Committee on 
Naval Affairs [Mr. BREWER] says that it was the p of Con- 
to punish men who had gone into the rebellion. I beg him to 
remember that the Government has never undertaken to confiscate 
the property of any rebel. And I submit to him and this committee 
that if the design was to punish, it was never intended by the Gov- 
ernment to punish beyond the grave. Captain Page is dead, lon 
since dead. If it was intended to punish him he has been punish 
by the withholding of the payment of his claim during his lifetime. 
Was it intended to apply the doctrine to his widow, or to his logal 
representatives? Was it intended to punish them on account of his 
sup d disloyalty? What right had this Government to do any 
such thing? Can Congress pass a bill of attainder? Would it not 


be practically a bill of attainder if you should now say that, although 
this money was due to Captain Page at the time of his death for hon- 
orable and meritorious services to the Government, his widow and 
his estate should not have it because he was a rebel? I want to know 
whether such legislation is not to all intents and purposes a bill of 


attainder ; whether you are not undertaking to pursue Captain P. 
beyond the grave and taint his blood because ja disloyalty? Is ahs 
that the effect? 

I did not intend to say anything on this bill. I supposed that the 
Committee of the Whole would vote on a little case like this without 
discussion ; but I felt it proper to say this much, that members might 
understand exactly the point involved. 

I repeat, here is a little sum of $136.85 due to the late Hugh N. 
Page. It is admitted on all hands that the money is in the Treasury 
to his credit; it is admitted that he earned it fairly; it is admitted 
that his record in the service is honorable and brilliant. The Gov- 
ernment at one time voted him a sword. The fact is that when the 
war broke out he resigned, went home, and remained quietly there 
during the war, not being able to participate in the war on account 
of his extreme old age. His representative, his widow, comes now 
and asks that this money may be paid to her. There is nothing in 
the way but section 3480 of the Revised Statutes, which simply sus- 
pended the payment of this claim for the time being. I hold that 
thisis as much a debt due from this Government to the estate of Hugh 
N. Page as if his widow held the bond of the Government. Gentlemen 
cannot escape from e ate MON, This is a debt, an honest debt, 
due for services rendered; and my doctrine is that it is the part of 
wisdom and of poney for governments as well as individuals to pay 
their honest debts. I hope the Committee of the Whole will report 
the bill favorably. 

Mr.CONGER. Mr. Chairman, one after another of these old claims 
comes creeping into this House, stained all over with the record of 
their disloyalty. When they come they always have their advocates. 
The reasons given for passing this class of bills are always plausible. 
If it is a claim on behalf of a college; it is an “old college ” that has 
educated great men, and the passage of the bill is demanded, and 
demanded by the gentleman from Virginia in favor of education. 
Year after year, day after day, William and Mary College is made the 
entering wedge; and gentlemen are rallied to the support of that bill 
by plausible arguments in favor of education, in favor of antiquity, 
in favor of “ the first educational institution on the continent.” No 
matter what the subject may be there are always plausible, eloquent, 

mpathetic reasons given for the passage of the bill. Generally 
there is great force added to the bill because it is a “little” thing. 
I think I have observed—and if I am mistaken in this the gentleman 
can correct me—I think as a general rule my friend from Virginia 

athers all his intellectual forces around a “little” thing. Because 
it is small, because it is weak, because it is feeble, he comes to its 
rescue with a chivalry worthy of himself. 

Now, what is this case? What does it present to you and to me 
and to this committee and to the American people? Sir, it is the 
history of an adopted son of this Republic placed in command above 
his fellows, commissioned to rule over other citizens in the Navy of 
the United States. As a gallant young man, on the broad waters 
of the lake which bounds my State, he won distinction with hundreds 
of other men. Was the country ungrateful for his services? Far 
back in that war of which Lake Erie was the scene, Con rewarded 
the valor of this young man, presented him a sword; encouraged 
him from that time thenceforth and forever, while his hand had the 
power, to wield that splendid gift of his country given him in reward 
of allegiance, of fidelity, of valor—to wield it for the country which 
thus honored him, which thus glorified him, which thus told the world 
how the Republie would reward its faithful and devoted sons. Years 
passed on—a half century of honors, of promotion—until this man 
was elevated to the highest rank in the Navy which our laws recog- 
nize—honored, trusted, loved; and there came a time when in the 
madness of the hour, instigated by traitors, by rebels, that State of 
Virginia tore down the banner of the Union and proclaimed to her 
sons that she set up an independent government for herself. Vir- 
ginia, not the most deserving by far, but the most honored of all the 
States in the American Union, was the first to lay an unholy hand 
upon the banner of the Union and strike at its life. And this son 
of Virginia, for fifty years the honored répresentative of that State 
inthe Navy of the United States, engaged then in upholding the flag of 
his country, honored with the highest command which could be given 
to the son of any State, immediately upon hearing that the State to 
whieh he belonged had become dishonored—had become traitorous, 
had rebelled, had strnck down the flag, had withdrawn from the as- 
sociation which had honored the State, not which the State had hon- 
ored—resigns that high position, hands back tothe Government with 
scorn and derision the honors conferred upon him, resigns his high 
commission, but carries off in his old trentbling hand the sword which 
the nation had given him, carries it off to use it to strike the heart 
of the nation whieh gave it. [Laughter on the democratic side.] 
Ah! those gentlemen laugh and sneer; perhaps they did the same. 
(Laughter on the republican side.] I do not envy the smile that 

athers upon the faces of some gentlemen on the other side of the 
8 smile of their derision at the picture I have drawn. 
It is a becoming exhibition of the contortions of which the human 
face is capable under adverse circumstances. [Laughter.] It treats 
well of the wisdom and power of that Creator who can make a face 
subservient to the rule and will of the mind, which shall show a con- 
trary feeling to that which exists within the breast sometimes. 
[Laughter.] Now, sir, that is the picture of this man. 

The gentleman says he was too old to engage in the confederate 
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service. He was not too old to resign and leave the service of his 
country. He was not too old to tell the officials of his Government 
that he did resign because his State was treacherous, because it was 
rebellious, and that he was ribet to leave the service of his coun- 
try that he might fling himself, old as he was, trembling as he was, 

aralyzed as he was, with his remaining vital forces into the arms of 
his treacherous and rebellious State, to aid it either by force of arms 
or by counsel and advice and encouragement. ——— ; 

Ay, sir, it is reported to have been said by a ines dapes general 
in the service of the United States that the South 1 
cradle and the grave to bring strength to their cause. Here was this 
man not yet in the grave. Here was this man who had gone to Vir- 
ginia to aid Virginia in its treason. The law said to all such men 
and all officers of this Government, a law enacted and re-enacted: if 
you will thus, in the day of your country's emergency and danger, 
forsake your post of duty, there shall be no payment made to you for 
services either past or present. That law for twenty years almost 
has stood on the statute-book of the nation. That law for six years 
almost standing there has never been attacked by any man whose 
face now lights up with sneers at what I say. ere is boldness 
among you, infinite boldness; but no man has had the courage to 

ropose the repealof that section. No man has dared to stand up 
Before the American people and declare that law was improper or 
unnecessary or ought to be repealed. It remains to-day, sir, for the 
gentleman from Virginia—— 2 

Mr. GOODE. If the gentleman will allow me, I think he is in error 
in that statement. It is my recollection that repeated efforts have 
been made to repeal section 3480 of the Revised Statutes. Repeated 
efforts have been made in the other Chamber if eed have not been 
made here, and there the question has been deba: but postponed 
and defeated in various ways. 

Mr. CONGER. If there is such an effort, it is of record. I ask the 
gentleman for the record. I never heard of it in this Chamber. I 
never heard any allusion to or request for the repeal of this law in 
this Chamber except the remark of a gentleman from Kentucky made, 
as it is said, inadvertently that when the democracy gained the con- 
trol of this House, and the other end of the Capitol, and of the Pres- 
idency, there should be a repeal of all the reconstruction laws which, 
and which, &e. 

Mr. BLACKBURN. Will the gentleman illustrate his usual fair- 
ness by refusing to garble and butcher a record that lesser lights of 
the ee party without credit to themselves have butchered 
before him ? 

Mr. CONGER. Does the gentleman deny the remark as far as I 
quoted it? 

Mr. BLACKBURN. I deny—— 

Mr. CONGER, (interrupting.) Does the gentleman deny the re- 
mark as far as I have quoted it? 

Mr. BLACKBURN. I do, and say the RECORD denies it for me. 

Mr. CONGER. Then I turn to the RECORD. 

Mr. BLACKBURN. Then read the whole sentence. 

Mr. CONGER. Ah! as far as I quoted it. Isaid “repeal all of the 
reconstruction acts.” 

Mr PLACE DUNN The word “reconstruction” is not in that 
speech. 

Mr. CONGER. Well, “all war measures and which and which,” as 
the gentleman inserted in the RECORD. x 

Mr.BLACKBURN. And which the gentleman is not fair enough 
to quote to the letter. 

5 * All war measures,” “war legislation, which and 
which. 

Mr. BLACKBURN. And the * which and which” which I dare you 
totell. [Lau ps 

Mr. CONGER. The gentleman may tell “which and which,” some 
of which we have heard and the rest we saw in the RECORD. But 
that, Mr. Chairman, is not what I am commenting upon. 

Mr. BLACKBURN. Does the gentleman say that this speech was 
not published as delivered? 

Mr. CONGER. I have nothing to say about that. 

Mr. BLACKBURN. The gentleman seems to be willing to say 
things by implication which he seems to lack the recklessness to utter 
by direct assertion. 

Mr. CONGER. The gentleman’s remarks are of record. 

Mr. BLACKBURN. And when they are referred to upon the floor 
of the House I would accept it as evidence of fairness if he who 
makes the reference would quote the record. 

Mr. CONGER. Isimply say what I have stated. There are other 
remarks, too, which I have referred to repeatedly—— 

Mr. BLACKBURN. It does not suit your purpose to quote them. 

Mr. CONGER. Idonot quote them. The gentleman may quote 
them at his leisure. 

Mr. BLACKBURN. "The gentleman from Michigan might improve 
th arenes on the average if he would reproduce that one of mine. 

aughter. 

Mr. CONGER. The gentleman does not deny so much as I have 
quoted of the Recorp. He added to that whatever he chose. That 
is enough for me. That is enough for my purpose, and that is col- 
lateral to what I am saying. The gentleman is not figuring in this 
discussion, I would have him to understand. The gentleman from 
Virginia was occupying my attention when he chose to interrupt. 


robbed the | gen 


Mr. BLACKBURN. If the gentleman from Michigan will allow 

me, in jurio to himse 3 to me Ido € a vira payers 
urpose of making a uotation, or doing injustice to an 
rere obscure Ehe individual. : 5 7 d 

Mr. CONGER. I will now read, as I understand, what the gentle- 
man has said. 

Mr. BLACKBURN. Will the gentleman read a full sentence, and 
not a portion of one? 

1 CONGER. I will read two sentences; I will double on the 

eman. 

Mr. BLACKBURN. What book does the gentleman read from ; the 
CONGRESSIONAL RECORD? 

Mr. CONGER. I read from a document you will not ng ag 

Mr. BLACKBURN, I ask that the gentleman read from the official 
record of the House. 

Mr. CONGER. I have stated that I will read the language of the 
gentleman, and he will not deny it. 

Mr. BLACKBURN. Will the gentleman answer the question? 
Does he read from the official record of this House, or from a repub- 
lican campaign book ? 

Mr. CONG The gentleman can deny what I read if it misrep- 
resents his statement. 

For the first time in eighteen years past— 

Iam quoting now what I understand was said by the gentleman 
from Kentucky. 


For the first time in eighteen years past the democracy are back in power in 
an alise 


both branches of this Legis d she to sign: herreturn to power, 
she p to celebrate her recovery of her long-lost ius d by tearing off these 

g badges of servitude and destroying all the ery of a corrupt and 
partisan legislation. 


Mr. BLACKBURN. I ask what document the gentleman is read- 


ie xs 
. CONGER. That is one sentence. 

We do not intend to stop until we have stricken the last vestige of your war 
measures from the statute-book. 

Mr. BLACKBURN. Is that the end of a sentence? Lask the gen- 
tleman to read a little farther. 

Mr. CONGER. Opto that point I quoted, and then said: and which 
and which and which. [Laughter on the republican side.] 

Mr. BLACKBURN. What was the “ which” the gentleman refers 
to? Idesire the gentleman from Michigan to answer either one of 
two questions: has he moppet at a semicolon or has he read to the 
end of the sentence? and has he read from the official records of this 
Congress? I dare the gentleman to read on. 

Mr. CONGER. Mr. Chairman, this daring matter may have some in- 
fluence and may be important among school-boys of a tender age, but 
not amon Reamer (Laughter on the republican side.] 

Mr. BLACKBURN. I only dared the gentleman to do right. I 
thought it included tender judgment as well as tender age. 

Mr. CONGER. Now, sir, I will read again. I read that part of 
the sentence to which I have already referred, and then went on say- 
ing, “and which and which and which.” 

Mr. BLACKBURN. And I did most emphatically deny that that 
was the end of the sentence, and asked the gentleman to continue. 

Mr. CON GER. Cannot the gentleman contain himself until I finish. 

Mr. BLACKBURN. Let me say to the gentleman from Michigan 
that I appreciate the fact that is well known to everybody in this 
House, that of all men he is the only one that never finishes. [Laugh- 
ter on the democratic side.] 

Mr. CONGER. Now, I will read. I have finished the gentleman 
from Kentucky. [Laughter.] I am finishing him off. 

Mr. BLACKBURN. I doubt not the gentleman has probably tired 
of it by this time. 

Mr. CONGER. „We do not intend to stop”—and I do not intend 
to stop either. rs, eid on the dpi side.] * We do not in- 
tend to stop until we have stricken the last vestige of your war meas- 
ures from the statute-books, which, like these, were born of the pas- 
sions incident to civil strife, and looked to the abridgement of the 
liberty of the citizen." 

Mr. BLACKBURN. Isaythatnow. Isayitagain. 

Mr. CONGER. And which and which, as I said before. [Laugh- 
ter on the Au Pasa side.] Butthegentleman himself wassoanxious 
that I should embody in my remarks something which he has said 
and have it go out in my speech that he has continued to interrupt 
me after I had already quoted him, and keeps me reading on and 
reading on. [Laughter.] 

Mr. BLACKBURN. I knew it would improve the gentleman's 


speech. 

Mr. CONGER. And there, with his usual magnanimity, he says, I 
* never finish.” Now, I dismiss the gentleman from Kentucky, if he is 
willing. I was discoursing somewhat upon thecomment of a more dis- 
tinguished gentleman, if I may be permitted to say so, or be allowed 
to pay that high compliment to my friend from Virginia. I allude 
to my friend from Virginia who critcises this report, a distinguished 
gentleman from a more distinguished State, as the honorable chair- 
man will permit me tosay in his peers. (Laughter. ] 

I was saying, sir, if I can recollect so far back as the time when 
the gentleman from Kentucky came to my assistance, that a distin- 


ished general of the Union forces had declared that the confed- 
eracy—and I am very sure that without being personal I may say that 
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there are persons here who will remember what I now posu; and know 
whether that remark is true or not; if so, I call upon t to dispute 
or deny it—this A has said that they were robbing the cradle 
and the grave to fill up theirarmies. And here is a living man, though 
oo seventy, years of age, quite a young mancomparedwith some ven - 
le gentlemen Spon this floor whose actions point to gren activity 
and greater age. He was in the service. The report of the committee 
declares that he entered the confederate service, and I won't deny that 
statement, but will criticise it, I must confess, with a great deal of 
reluctance lest it will be taken advantage of by the fiery gentlemen 
on the other side of me as attempting to discredit the report of the 
committee. Now, however, the gentleman from Virginia permits 
himself, after the report has been read, to stand up and say that the 
report is not true; that the report is false; that when it says this 
ntleman entered the confederate service it states what is not true. 
o made that report? What gentleman of that committee is re- 
sponsible for imposing upon this committee and upon the country a 
false report that can be contradicted here with a breath ? 

Mr. GOODE. Will the gentleman allow me? 

Mr. CONGER, I yield. 

A Mr. GOODE. Iam the author of that report, and I am responsible 
or it. 

Mr. CONGER. Here? [Laughter. 

Mr. GOODE. Wait a moment. I deem it due to candor and fair 
play to say to the House, that since the report was prepared and sub- 
mitted it came to my knowledge that in that particular it is inaccu- 
rate. The report stated that he entered the confederate service. I 
have learned since that he did not enter the confederate service. But 
in fairness and in candor I state at the same time my belief to be that 
he only was prevented from doing so by extreme old age. I do not 
want to mislead the committee, and I would not do injustice to the 
memory of the dead. Ithink Hugh N. Page, if alive, would not thank 
me for representing to the American Con that he was not willing 
to go with his native State into a struggle like that. 

Mr. CONGER. Ah, sir, if a man has to apologize for not having 
entered the confederate service there are few on that side from the 
South but would escape the necessity, although my friend is not one 
of them. They do not need the apology of age or anything else that 
they did not enter the confederate service. 

But, sir, the report of the committee was read, the minority report 
was read, and comments were made upon the case; and it was not 
until the bill was opposed that my friend from Virginia saw fit to cor- 
rect the report of which he stated he was the author. That is not 
material. To this question it is immaterial whether this veteran of- 
ficer of our Navy entered the confederate service or not. He publicly 
declared to his native land and to the officers thereof that he resigned 
his commission and left the service because his State had become 
traitorous to the Government, and he wanted to go with his native 
State. What he did, how he worked, how he fought, how he labored, 
or what prevented itis immaterial. With me the point is that, bear- 
ing in his hand the sword presented to him by a nation for his gal- 
lant services, he went into the heart of treason, gave his influence to 
the cause of treachery, and bore his sword to attack his natiye land, 
to strike down its banners, to destroy its Government. 

Sir, the gentleman from Virginia [Mr. GOODE] has told this com- 
mittee that he would not do so much injustice to the memory of a 
once gallant officer of the Uuited States as to say here before us that 
he would not have entered the confederate service if he had not been 
prevented by age and infirmity. I will do the justice to the boy that 
fought on the waters of Lake Erie. I will do the justice to one who 
bore our flag on all the oceans of the world and before all countries, 
an honored, loved, and respected man until he fell, in that fatal hour 
when the whole country was filled with political graves, and he fell 
into one of those graves to be dishonored forever. I will do him the 
justice to say that I believe if that man were alive now the recollec- 
tion of his associations with his beloved land, of the honors once con- 
ferred on him, of the flag which he bore, of the country he fought 
for, of the patriotism of which he had been so bright an example, of 
allthelong years of hislife up to that moment, would have prevented 
him from ever coming here and asking for the pitiful sum of $200, for 
the sake of which the salutary law enacted by one Congress, reaffirmed 
by another, untouched during all these twenty years, should be re- 

ed in his . No, sir, in his heart to the hour of his death 
there was the consciousness of his association with a great, and grand, 
and glorious, and growing republic ; and if it didnot hasten the hour 
of his death that he had in the fatal moment proved false and treach- 
erous to the flag he bore, to the nation which honored him, I can 
at least conceive he went down to his grave surrounded by sad mem- 
ories of reproaches continuall enn dag his ear until the death- 
knell shut off all perception of earthly thi ngs. 

No, sir, the American people do not wish that law repealed. If that 
side of the House desire for any purpose, and so inconsiderable a one 
as this, to be on record for the re of the law which no hand has 
dared to touch for twenty years, I invite them to the issue. It seems 
to me as if the infinite variety of blunders of the democracy would 
insure their ruin without any effort from our side of the House ; and 
I say let them put their votes on record, even in this case, which is an 
ena wedge for thousands and hundreds of thousands of dollars 
to be taken out of the Treasury to pay up for the rebellion which is 


Mr. HOUSE, It seems to me that this discussion has taken a very 
wide range and aside from the merits of the case now before this 
committee. To what the gentleman from Michi has seen fit to 
say on this occasion in reference to the South and in reference to this 
side of the House I care not Jaden a It is not the first time that 
that tleman has bawled hi hoarse in that case. Itis not 
the time the bloody shirt has been invoked by that gentleman 
to cover the cause of injustice. 

What is the case before this committee? It is the case of M NNI 
widow asking—for what? For the pitiful sum of $126 which thi 
Government owed to her dead husband—owed before there was any 
war of the rebellion—for services that he had rendered his country. 
Nobody disputes that. She is the widow of a man who had reflected 
honor upon his country’s flag in the past. This claim is for services 
he then rendered. 

Does the Government owe him that money ornot? Does anybody 
dispute that the Government owes it? 9 Mr. Chairman, that 
I owed you the sum of $130, and you and I were afterward to have 
a dispute or a falling out, and in order to punish you I repudiated the 
debt and refused to pay it. Between individuals such conduct would 
be infamous. Shall the Government place itself in that position to- 
ward this old widow ? 

This Government has never attempted to confiscate this debt. If 
it had been confiscated, confiscation could not have lasted beyond the 
life of this officer; his heirs would have been entitled toit. What- 
ever may have been his faults, or whatever in the estimation of gen- 
tlemen may have been his crimes, he has passed beyond the praise or 
the censure, the reward or the punishment of the House. 

His a widow is now here asking for the payment of the sum of 
$130 which the Government owed her husband for services he had 
rendered. That is the question. This House can refuse to A. tia 
claim. The claim is seized upon by the gentleman from Michigan 
[Mr. Gode] as an occasion for delivering to this side of the House 
a lecture, and to vent what seems to be his inexhaustible spleen 
against the South and the cause of the South upon this side of the 

ouse, which has southern Representatives. This claim is made the 
occasion of thelong speech which he has delivered here—the claim of 
the old widow of an officer who reflected credit upon his country ; 
the widow now coming here and asking the Government to pay the 
small debt that it owed to her dead husband. 

It does seem to me that there could not be a more meritorious elaim 
presented to Co than the claim of this old widow. I have 
nothing more to say about it. > 

Mr. BRIGGS. I signed this minority 22 — — and si; it for the 
purpose of bringing this question directly before this House. "There 
is not any question as to the military history of this man. There is 
not any question as to what services he rendered the United States 
down to the time that Virginia seceded from the Union. There is no 
controversy about those facts. 

And I do not think there is any dispute about another fact, that the 
Government did owe him the sum stated in this report for services 
rendered prior to the time of his resignation. Now, why is it that 
that debt has not been paid? Because of the fact that you havea 
statute or the section of a statute which forbids the payment of this 
claim and all claims of like character. A 

Mr. BEALE. Just at this point let me inquire of the gentleman if 
the section to which he refers forbids the payment of such claims as 
this to the heirs of the party? Does it not confine its operation to the 
parties themselves ? > 

Mr. BRIGGS. The statute has been read here a half dozen times 
to-day; and it is embodied in this report, and the gentleman can con- 
strue it as well as myself. f 
I say there stands the statute. If it is not a bar to the payment of 
this add why is this bill here? Why does not the party go directly 
to the proper authorities and collect the amount of the claim? 
suppose the majority of the Committee on Naval Affairs believe that 
that section of the statute is a bar to the payment of this claim and 
of all claims of a similar character. 

If that statute is wrong, then let gentlemen bring in a bill to repeal 
it, and not seek to fritter it away and destroy its effect and influence 
by piecemeal as they are doing in this case. When I si that 
report I desired to bring this question directly before this House. Is 
section 3480 of the Revised Statutes wrong? If wrong it should be 


re If it is right its principles should be adhered to. 
It is said this is a small claim. It is a small claim. It is said also 
that this widow woman is old and poor. I presume that may be so. 


It is a case which appeals to the sympathy of every individual who 
understands its merits, But it is just one of those cases which are 
always selected as an initiative step; which are always selected as 
the most suitable and proper for establishing precedents that may be 
followed hereafter. I say to qum come up and act upon this 
measure like men. If that law is wrong, repeal it. If it is not 
wrong, then stand by it and refuse to pass this bill which would be 
a practical re of it. 
. WILSON. Willthe gentleman allow me to make one sugges- 

tion? 

Mr. BRIGGS. Canan 35 

Mr. WILSON. Is this House bound by the provisions of that law ? 


for? 


Is it not perfectly competent for this House to grant the relief asked 
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Mr. BRIGGS. That is what I say; that when you pass this bill 
you practically suspend the operation of that law. 


MESSAGE FROM THE SENATE. 


The Committee of the Whole rose informally, and Mr. HUTCHINS 
took the chair as Speaker pro tempore. 

A message from the Senate, by Mr. BURCH, its Secretary, informed 
the House that the Senate requested the return by the House of a bill 
of the following title: 

A bill (H. R. No. 2180) to increase the pension to James H. Reeve. 


MRS. ELIZABETH PF. PAGE. 


The Committee of the Whole resumed its session, and proceeded 
with the consideration of the bill (H. R. No. 1902) for the relief of 
Mrs. Elizabeth P. Page. 

Mr. COX addressed the committee. [See Appendix.] 

Mr. CHITTENDEN, Mr. Chairman, I am sincerely sorry that m 
colleague should suspect me of any unpleasantness toward him. 
am one of his early and true friends, and he ought to know it. I be- 
lieve in six years and a half I have not been tempted to utter a word 
in this place indicating any sense of hate toward anyone. Inall the 
accidents of debate, I am sure there cannot be found a syllable of 
hatred in anything I have ever said. And I certainly have not risen 
at this time to say anything of that sort. I am myself a widow's 
son, and a widow’s name seeking justice is never mentioned in my 
hearing without touching the most sensitive part of my nature. If 
there an act upon the statute-book of the United States which 
prevenís the payment of these $130 honestly due to the widow of a 
once faithful naval officer of the United States,it seems to me that 
act should be repealed or modified. 

Iknow a little historic incident connected with the outbreak of 
the rebellion which has some pertinency and a lesson for my friend 
from Michigan, [Mr. CosGER.] Iknewamerchantin New York who 
sat by the side of an old commercial correspondent astlie wires were 
about to tick that Virginia had seceded from the Union. The Vir- 
ginian said, What shall I do if my State secedes?" The merchant 
said, *If you have purchased your goods, take them and dothe best you 
can; no man who knows you will refuse to deliver them even after 
Virginia hasseceded.” Within half an hour the news came that Vir- 
ginia had seceded. The Virginian then said to the merchant, ** You of 
course will not trust me now.” 'Themerchant said to him,“ You pur- 
chased the goods fairly on yesterday. I will send them and I will 
take all the risks. I have known you for ten years and know that 
you will pay for them if you can ; let the consequences be what Moy 
may, every dollar of the merchandise shall go if you want it.“ It di 


Five years after the war was over, or perhaps three, this merchant 
of Richmond, Virginia, Breeden by name, a thorough rebel who gave 
his all for the suecess of the confederate cause, returned to the mer- 
chant in New York and paid for the goods, every dollar, principal 
and interest. 

Now, it seems to me that if there be a widow asking for $130 hon- 
estly due her busband who was an officer of the United States Navy, 
a debt for services which preceded the rebellion—if this Congress 
refuses to pay the debt, they, in my judgment, do an act which 
appeals to the manhood outside of Congress to see that another Con- 

shall find a way to pay it with double interest. [Applause on 
the democratic side. ] 

x GG. Mr. Chairman, I regret, sir, that upon a bill of this 
kind the debate should have taken so wide a range as it has taken 
here to-day. Ihave been charmed by the beauties of my friend from 
New York, [Mr. Cox.] But I re; this question as involving one 
of principle; and I am not to be driven from the views I entertain 
upon a question of such a character by aj Y glittering eneralities, 
anp parad by poetry and all the beauties and flowers of rhetoric. 

remember well the history of a gentleman in the old army who 
earned for himself a reputation second to none as a great and brave 
officer as he led his forces through the snows and stood before the 
walls of Quebec. If his record were to be discussed here now, are we 
to be driven from the consideration of the fact as to where he ended 
by the brilliancy of his career in the outset? The same line of anes 
ment that was taken by the gentleman from New York might ly 
well be applied to him. Arnold fought nobly, bravely, and well; but 
Arnold deserted the of his country in a trying hour of its need. 

It may besaid that the beneficiary under this bill was the wife of 
a hero of Lake Erie. Well and good. Far better for him had he died 
sustaining the flag of his country in the glorious battle upon Lake 
Erie than to have died having in his latter years, when too old to do 
service in the line of his duty, spat upon that flag by tendering the 
resignation of his commission in the hour of his country’s greatest 
peril. [Applause on the republican side.] 

This is a question, Mr. Chairman, in my judgment, which is, as I 
have said, a question involving a principle. It is a bill which in- 
volves, it is true, a very trifling amount. 

It was not the stamp tax that brought on the Revolution. It is 
the principle involved and underlying this thing. Shall we DP 
out all legislation which prevents men once in the service of the 
United pne aig who poadoned their duties from 8 unus 
again as claimants upon the public Treasury, because, forsooth, the 
leader of the claimants is a lady, old and gray, whose husband, in 
his youthful days, did serve his country with honor and distinction ? 


If we do away with the principle here, where shall we end? If we 


pay this woman because she is old, if we pay her because she is 
needy, that is one thing. But if we pay her because she was the 
wife of an officer who semen’ and under whose resignation there 
comes up this bill and penalty which deprived him of his pay, he hav- 
ing placed himself in the position of suffering the penalty, that is 
another thing. 

Mr. DAVIS, of North Carolina. Was there any such law in exist- 
ence at that time; any law that would deprive him of his pay? 

Mr. BRAGG. There was this law, and it is recognized everywhere, 
that he who deserts his country’s flag in the hour of his country’s. 
peril is entitled to no respect from that country afterward, except 
such as she gives him by a mere generosity and as a gratuity. 

Mr. DAVIS, of North Carolina, If there was no such law, then 
there is a constitutional right. 

Mr. BRAGG. Mr. i , I am not here to discuss the Consti- 
tution. If I were,I should say that the gentlemen who broke the 
Constitution and fled from it are not the men to hold it before me 
and ask me to support it. [Applause on the republican side.] 

If this bill pass there is no man who was, in the American service, 
whether civil, military, or naval, but will come back to the Treasury 
of the United States for 3 may have been due him for 
some few days before he deserted his country. 

I am anxious, Mr. Chairman, as anxious as any man in this House, 
never to see again or hear of thesubject of the southern rebellion. It 
strikes me as deeply and keenly as any man upon the floor of this 
House, and I would fain wipe it ont forever from sight and memory. 
But I say to my friends from the South, that when you want to end 
this controversy, when you want to close up these memories, it is no 
proper way to do it by bringing forward claims here and presenting 
them for consideration which keepalive those memories by constantly 
stirring up something that involves the discussion of the rebellion 
and the troubles which have grown ont of it. 

The difficulty lies precisely there. Itisin vain toask the people of 
the North to close their eyes when their ears listen contin to the 
rapping at the Treasury door and asking for what is due, involving a 
discussion of all that preceded and all that took place during the war. 
I say, let the rebellion sleep where it does sleep; let the tree lie 
where it fell, and do not longer present before this House these irri- 
tating subjects for discussion. 

Mr. HAWLEY. I have but a few words to say. Much that I would 
have said has been anticipated by the gentleman from Wisconsin, 
ies BRAGG] to whom I personally tender my thanks for what he has 
uttere 

If I were asked whether I were willing, in behalf of a venerable 
lady, the widow of a deeeased officer who had done service to the 
country in years gone by, to waive any technical point of law on her 
behalf, I should have little to say. If I were asked to remedy the as- 
perities and Harshness of a general law by giving my little subscrip- 
tion to pay the sum claimed as due to this lady, I should have noth- 
ing to do except to make and pay my subscription. But when a gen- 
tleman presents a bill of this description, and says to me, vehemently, 
that it is as good a debt as any represen ted by any Government bond, 
and when he says to me that nothing in the world has been done to 
forfeit any obligation this Government was under, he revives issues. 
and revives sentiments that I desire as much as any man should be 
at rest. 

“Done noma to forfeit thé obligations of the Government" to- 
him? Educated from extreme youth to be a sailor, a defender, a pro- 
fessional defender in arms of the Republic, receiving its honors and 
its pay for half a century; an old man to be sure, but so much the 
greater the obligation, and then when the life of the Government 
was threatened, why his age is given as hisonly excuse for not being 
engaged in warfare against it. Why, sir, the records of the Depart- 
ment are full of tenders made by men of equal or possibly greater 
age, who scorned to be relieved by any technical right of exemption 
from the obligation to serve their country, and who came forward to 
offer it the feeble remnant of their days—to offer it theirlives. But 
this man threw down his commission on the bye ce ground that he 
must follow his State; that he was under no obligation to fight for 
the flag of his country; that on the contrary he was under an obli- 
gation to leave it to be trampled down by its enemies. 

Now I am not going, on accountof this man's devotion to the State- 
rights doctrine, to of him unkindly. My feeling toward him 
is not one of unkindness at all. I apprehend perfectly well how the 
younger and the older men too of the South were devoted to the doc- 
trine of State rights. I am a State-rights man to a very large ex- 
tent myself. Iam not speaking of him unkindly, but when a man 
says to me he has done nothing whatever to forfeit the obligation 
the Government was under to him, I am compelled to fall back on the 
abstract principles of the case and to say he had done everything to 
forfeit every right he had in the world. The law upon the statute- 
book gives the punishment of death to the rebel; and if you drive 
us to the letter of the law I am obliged to say that. I am the last 
man to revive the painful past; but that was and is the law. 

Do not tell me he had done nothing when he had done Mini 
If you come to us on the generous side, asking to waive the pas 
will be found as ready to do so and to shake hands as any man in the 
land. Isee before me men who were engaged in the rebellion. I 
believe I see before me—yes, I see before rie—men who laid down 
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their commissions to go into the rebellion. If you will let me alone, 
I will say nothing unkind to them. Iwillnotdosoinany ee RA 
But if you force us to the issue I must state the truth, however 

it may seem. 

The general law which says these debts shall not be paid isa good 
law. Whether I might waive the enforcement of that law in any case 
depends upon the partieular circumstances. But we will not waive 
it if it be demanded as a zy Done nothing to forfeit! Why the 
fourteenth amendment is the eternal judgment of the people of this 
land that a man who went out, after giving his oath to support the 
Constitution, and aided and abetted the rebellion, forfeited every 
right he had to be again trusted in office. What does that amendment 
to the Constitution say? 

No person shall be a Senator or Representative in Con , or elector of Presi- 
dent and Vice-President, or hold any office, civil or tary, under the United 
States, or under any State, who, having previously taken an oath as a member of 
Congress, or as an officer of the United tates, or as a member of any State Leg- 
islature, or as an 1 officer of any State, to support the Constitu- 
tion of the United States, have engaged in insurrection or rebellion against 
the same, or given aid or comfort to the enemies thereof. 

That is the judgment of the nation after the appeal to the highest 
arbitrament known among nations. Somebody was right and some- 
body was wrong in that war, and somebody won. 

That is the judgment of the people of this country as to who won 
in that war. Now, do not tell me that this man did nothing to for- 
feit anything, when he threw down his commission and willfully en- 
gaged in the rebellion. Invited to shake hands, I will drop contro- 
versy and go more than half b Bes meet you. But when you come 
to the logic of the law and the abstract justice of the case, and claim 
as unforfeited rights what would otherwise be fraternally granted 
for the sake of reconciliation, we have something else to say. 

Mr. GOODE. Does the gentleman from Connecticut [Mr. Haw- 
LEY] hold that even if it be admitted that Captain Page committed 
a sin in tendering his resignation, the Government has a right to visit 
that sin on his widow and his children? 

Mr. HAWLEY. He virtually committed the crime of treason. If 
the fell a hair's breadth short of the crime, it was because he was phys- 
ically incapable of 8 it. And the gentleman from LE fee 
[Mr. GoopE] proudly boasts here to-day that this man would have 
committed active, overt treason in the field but for his age and phys- 
ical disabilities. 

Bro GOODE. And would you follow him beyond the grave for 
that 

Mr. HAWLEY. No, Iwill not follow him beyond the grave. Iwill 
go with you to his grave and build a monument over it forthe serv- 
ices which he before rendered his country. 

Mr. GOODE. We do not ask you to build a monument. 

Mr. HAWLEY. Irecall what the woman said of Benedict Arnold 
who has been referred to here. She said that she would take the leg 
which he lost at Saratoga and embalm it and bury it with all the hon- 
ors of war, and hang the rest of his traitorous carcass upon the gallows. 
T have nothing against the military record of this old man ; I honor it 
as much as any one can. 

Mr. GOODE. And yet the gentleman would confiscate what be- 
‘longs to his estate. 

. HAWLEY. I am speaking of the legal question. Do not mix 
up pathos and poetry and sympathy for the venerable lady presentin 
this claim with the argument upon the legal aspect of the case. 
say that neither he nor his estate nor anybody 3 it has a 
moral right, and as the statute stands has not the 1 right to a 
dollar of this money. Iam not now saying that I will not vote for 
this bill. But gentlemen should not | that this man had done 
nothing to forfeit his claim and that it is a legal debt due him. [Cries 
of “Vote!” “Vote!” 

Mr. HOOKER. I desire to say but a single word. I regret that 
the gentleman from Wisconsin [Mr. BRAGG] and the gentleman from 
Connecticut, [Mr. HAWLEY,] on a simple proposition to pay so small 
a sum of money as that embraced in this bill, should seom willing to 
-extend the range of discussion so far as this debate has been extended. 
Sir, it would seem that there can scarcely be a claim presented here 
that does not give occasion for some reference to the war of the rebell- 
jon. There never could have been a claim of this kind presented to 
the Congress of the United States but for the act which was passed 
in 1871, when the republican party had a majority in the House of 
"Representatives, a majority in the Senate, and a republican Execu- 
tive. It was because the Government believed then, when the oppo- 
sition had absolute control of the legislative and executive depart- 
ments of this Government, that common justice required that what- 
ever of money the Government had collected under what was known 
asthe captured and abandoned property act should be paid to those 
who could show they were entitled to it. 

The gentleman from Wisconsin [Mr. BRAGG] deprecates the fact 
that claims should stand now upon the Calendar of this House from 
any Southern State asking anything from this Government. Sir, 
the Government itself gave these claimants the right to appear here, 
The one Court of the United States has repeatedly decided and 

especially in the case of ex parte Garland, that when either by gene- 
tal act or special pardon a man had been forgiven his offense he was 
restored to all the rights of citizenship as if he had never committed 
such offense. 

Something has been said by the gentleman from Wisconsin [Mr. 


Brace] e the men who were engaged in the confederate 
cause with old, of black fame in the olution. If history 
teaches us aright, Arnold was a traitor to his country for a money 
consideration. I know of no man in the South who took sides for 
his section of whom that can be said. 

It is not the first time in the history of our Sogish penne - 
ple that a war of words has culminated in the wager of battle. From 
the time when our English-s ing ancestors on the banks of Runny- 
mede extorted from E ohn the ge writ of personal liberty ; 
from the time when the English Parliament made its declaration of 
rights and passed its bill of rights, down to that memorable period in 
our own history when our ancestors on American soil assembled and 
declared that these colonies are, and of right ought to be, free and 
independent States—from all these instances we learn that it is not 
strange that our ple, loving liberty, should sometimes differ and 
that a war of words should culminate in the wager of battle. 

From the time of the war of the roses, when the red and the white 
struggled for predominance, and every fair field in England was en- 
sanguine with Saxon blood shed by Saxon hands, down to that period 
when our own Revolution occurred, it has not been astrange thing for 
the English-speaking people to contend with one another. 

The war of the rebellion occurred from a conviction of right on the 
one side and of right on the other. We submitted the question to 
the wager of battle. It was decided against us. We laid down our 
ane under the terms of the capitulation at Appomattox and in North 

aro 

What were those terms? I beg gentlemen on the opposite side 
of the House to remember iey were that the men who werein arms 
against the Government should lay down those arms, retire to their 
homes, and yield obedience to the Government and its laws. What 
was stipulated on the other side? That when they did this they 
should have the protection of the Government, not its constant taunts 
and threats. 

When you sent General Grant to the South he returned and re- 
ported to you that, taking all the Southern States together, in 
the main, they were prepared to reassume their relations to the 
Federal Government, to rehabilitate their States and resume alle- 
giance to the Government. And that great general, when he had 
returned from his visit abroad and his visit to Mexico, spoke at 
Bloomington, Illinois, upon the temper and disposition of the south- 
ern people. In that h, made only a few months before the 
nomination of the republican party for the Presidency, he said: “TI 
have been from Philadelphia to Mexico, and on my return I have 
passed through all the rebel States. In all of them I have been re- 
ceived with great consideration and respect. Side by side, on com- 
mittees of reception, stood the men who once wore the gray and the 
men who once wore the blue; speeches receiving me were made by 
the men who once wore the blue and the men who once wore the 
gray. Isay to you that their eyes are as familiar with the colors of 
our flag as yoursare. Simple justice requires it to be said that we 
have no right to doubt the loyalt of the men who once wore the 

y to the flag of the nation.” That was the sentiment of General 
rant, and it was in keeping with the testimony he had previously 


given. 

Now, when you talk about consigning to infamy men who acted 
from convictions of duty—such men as Robert E. Lee and Stonewall 
Jackson and Algernon Sidney Johnson—when you want to put upon 
such men a brand like that which you put upon the name and char- 
acter of Arnold, allow me to say that, however great in intellect or 
power may be the man who makes this attempt, he will fail. For 

at as was the chief soldier of the confederate armies when he led 
is hosts to battle, he was greater still when that war was over and 
he retired to the shades of academic life to devote the remainder of 
his years to box). the young men of the land he loved so well. 
When he died, Mr. Chairman, all over this land there was heard a 
universal regret that a great and good man had fallen. And as the 
wail of grief broke from his own loved mountain-side, it was caught 
up by the long swell of the Atlantic and wafted to the distant shores of 
the Old World, to come reverberating back in all the languages and 
tongues of the nations of the earth. 8 

One word more and I have done. There have been, as I have said, 
instances of rebellion in the English nation. There was a memorable 
instance of rebellion on the part of the American colonies against 
Great Britain, and George Washington ranks as the first rebel of this 
country. But there was another scene enacted on another occasion, 
in which the rebel was punished. I allude to that memorable scene 
which occurred in an English court of justice, when, as the judge 
was about to pronounce sentence upon Robert Emmet, the prisoner 
from his place in the dock pronounced upon that judge a sentence 
which has been repeated by every schoolboy in our land, and which 
will live as long asthe English 2 e shall have a tongue to speak 
it or a pen to write it—as long as the heart of any English g 
man shall beat in response to the sentiments of liberty that Robert 
Emmet then uttered in pronouneing sentence upon a judge who had 
soiled the ermine that he wore. England erected a gibbet upon which 
Emmet was executed; and it was thought by some that through all 
the coming ages the r of scorn would be pointed at him and con- 
tumely would be his only reward. But, Mr. Chairman, that gibbet 


was simply the foundation of the grand, magnificent pedestal upon 


which posterity has erected to the convicted rebel and traitor, Robert 
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Emmet, 2 monument which shall be more lasting than brass; for, 
Mr. Chairman, he stands upon its summit, and death hath only made 
him marble and immortal. [A e 

Mr. REED. Mr. Chairman, I dislike to interrupt the flow of elo- 
quence which has proceeded from the other side—a torrent of elo- 

uence so strong that it has even moved my friend from New York 
(Mr. Cox] to depart from his usual custom of amusing the House and 
devote himself to really serious talk. Iam glad on that account that 
this discussion has arisen, although I think I shall point out reasons 
why itisa pity that such discussions occur. My friends, this busi- 
ness of the past is not to be got over by fine speeches, or by labored 
eulogi or by discussion of the great and fine traits of generals who 
deserted their country in the hour of peril. There has been a great 
war; that war has been decided ; and at the same time all the ques- 
tions connected with it. The country demands that there shall be 
peace upon these subjects forever. Nobody desires it more than gen- 
tlemen upon this side of the House. We are tired and sick of alluding 
tothe Southern rebellion and to Southern claims; and it is never our 
fault if this nas is brought up. It has never come up for discus- 
sion before this House except when some gentlemen on the other side 
(and especially the gentleman from REAL have attempted insidi- 
ously to break down the laws which this country has approved and 
which this side of the House is determined to stand by. 

And we say to you that the verdict of the people of this ooantey is 
clear and unmistakable, that none of you shall wipe out the war leg- 
islation which has been passed during the last ten or a dozen years. 
Now, I ask you why not accept the situation and accept the fact? 
Why are you STEAD bringing up these topics of discussion? 
You know peer pe you cannot bring one of them up without 
our discussing the facts connected with them, and you know a dis- 
cussion of the facts connected with them always leads to scenes such 
as we have had this afternoon. Why, then, do you doit? Why do 
you come forward always after you have sti up the discussion 
and say you really wish we would not talk about this? The idea of 
treading upon people and then reproaching them for making outcry ! 
The idea of everlastingly ringing the changes on this subject and 
then getting up in—I was going to say hypocritical way, but perhaps 
that is strong language—but getting up and talking about your de- 
sire to have this subject buried! We want it buried just as much 
as you do. We want to forget about the rebellion, but we do not 
m to be called upon every day in the week, not to forget but to 

forgive. 
mtlemen, I want you to heed the warning which has been given 
you so well by the gentleman from Wisconsin, for I say to you he 
or tea strong portions of your in our part of the country. 
What we want, democrats and republicans alike, if we can have it, is 
oblivion of the past. At least we do not want everlasting discussions 
on the subject, and you are everlastingly provoking them. 

Now you come up and say that this is a little matter; this is pay- 
ing a widow $130. You must know that the principle upon which 
this bill goes would repeal this entire section of the statute. You 
know we are unwilling to repeal it. You know that every time you 
pe a bill for southern claims you always present something chat 

a sympathetic side, and you urge it on that sympathetic side, 
and when you get it passed you know you mean to use it for a le 
precedent. Isay that course of action, coupled with the declaration 
you want quiet and silence, is not that manly and straightforward 
course of action which you M to indulge in if you want the past 
forgotten, and if you want this country to be united and to go on 
eee and harmonionsly, and prosperously because harmoni- 
ously, 

Mr. WRIGHT. I have but a word to say. I have on all occasions, 
Mr. Chairman, voted against all claims presented by confederate 
people, I should continue to do so if I were a member of this House 

or any length of time to come. But this is not that case. This man, 
although he had sent in his resignation, yet at the time he sent his 
resignation in the Government owed him $130.85. Now, let me tell 
you, and I wish to state it in the hearing of every man here. This 
‘woman comes here as the widow of a brave man who behaved most 
courageously under Commodore Perry on Lake Erie, who served his 
country faithfully and well, and whose claim is just. It is just be- 
cause it was owed before the rebellion began. It was a contract made 
between her husband and the Government. Nor do I think the stat- 
ute law covers the case presented here. But I have to say further 
that which will perhaps more interest the House than this, and that 
is this: In my jongmenb this bill is going to fail. There is no power 
here to pass it. the friends who have it in charge will withdraw 
it from the files of the House, I will give that woman my check for 
the whole amount. [Applause.] 

Mr. GOODE rose. 

Mr. GUNTER. Imove the committee rise. 

Mr. GOODE, I have the floor. I am much indebted to the vener- 
able gentleman from Pennsylvania. I 1 the motive which 
prompted him to make the suggestion. It does honor to his heart. 

ut I want this House and the country to understand that the widow 


of Hugh N. Page, the hero of Lake Erie, is not here begging alms. 


We come to ask the passage of this bill as a matter of simple, naked 
justice. The Government owed her husband for valued and distin- 
guished service rendered. The Government owes that husbánd's 
estate to-day, and I maintain that if the Government now pursues 


him in his grave and says it will not pay the widow, that Govern- 
ment is guilty of rank repudiation. And if gentlemen on the other 
side are prepared to repudiate an honest debt, let them take the re- 
sponsibility of setting an evil example and to look out for other debts 
due by the Government. [Cries of derision from the republican side 
of the House. 

Mr. GU. R. Imove the committee rise. 

Mr. GOODE. Ihope the gentleman will withdraw it, that we may 
have a vote. 

Mr. GUNTER. I withdraw the motion that the committee rise on 
condition there shall be a vote at this time; but I do not withdraw 
it for further discussion. 

Mr. GOODE. I move, then, that the bill be laid aside to be re- 
ported to the House with the recommendation that it do pass. 

Mr. BURROWS. And pending that motion, I move the committee 


rise. 

'The committee refused to rise. 

The question recurred on Mr. GooDE's motion that the bill be laid 
anao to be reported to the House with the recommendation that it 

o pass, 
e committee divided; and there were—ayes 79, noes 69. 

So the motion was to. 

Mr. WHITE. I desire that we shall have a yea-and-nay vote in 
the House upon that. 

Mr. COFFROTH. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker aava resumed 
the chair, Mr. HUNTON reported that the Committee of the Whole, 
having had under consideration the Private Calendar, had instructed 
him to report sundry bills to the House, some with and some without 
amendments. 

Mr. WHITE. I move that the House do now adjourn. 

The SPEAKER. There were some bills coming over from a former 
sitting of the Committee of the Whole which should be first consid- 
ered. There was a bill undisposed of, the title of which will be read. 

The Clerk read as follows: 

House bill No. 356, with amendments, a bill to provide for the sale of certain 
New York Indian lands in Kansas. 

The SPEAKER. This bill occasioned discussion. The question was 
then pending when the committee rose. There were other bills be- 
hind it that gentlemen supposed would not occasion discussion. The 
Chair has been requested to ask that it be laid aside until such bills 
as shall provoke no discussion are disposed of. 

Mr. E. I move that the House do now adjourn. 

The SPEAKER. Pending the motion of the gentleman from Penn- 
sylvania, the Chair desires to lay before the House certain executive 
communications, and also a request for leave of absence. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. KELLEY _ 
until Tuesday next, on account of important business. 


ORDER OF BUSINESS. 


Several members demanded the regular order. 

The SPEAKER. The regular order is on the motion of the gentle- 
man from Pennsylvania, that the House do now adjourn. 

The House divided ; and there were—ayes 107, noes 25. 

So the motion was a, to; and . (at four o clock and 
fifty-three minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The ONDE memorials, petitions, and other pipes were laid on 
the Clerk's desk, under the rule, and referred as follows, viz: 

By Mr. BE : The petition of Matilda Harding, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. BOUCK: The petition of the Chamber of Commerce of Mil- 
waukee, Wisconsin, for the passage of the bill regulating interstate 
commerce introduced by Mr. REAGAN, and against the bill known as 
the Henderson bill—to the Committee on Commerce. 

By Mr. CALKINS: The petition of William McCormick, against 
the passage of Senate bill No. 496—to the Committee on Invalid 
Pensions. 

By Mr. CASWELL: A paper relating to the petition of L. E. Porter 
ud an extension of a patent for a sugar-mill—to the Committee on 

atents. 

By Mr. COX: The petition of census enumerators of New York, for 
additional compensation—to the Committee on the Census. 

By Mr. C O: Memorial of George B. Loring relating to his ex- 

nses in the contest of E. Moody Boynton against him for a seat in 
E the Committee on Elections. 1 

By Mr. LOWNDES H. DAVIS: The petition of citizens of Cape 
Girardeau County, Missouri, for a reduction of the tax on cigars to 
$5 per thousand—to the Committee on Ways and Means. A 

By Mr. DEERING: Three petitions of citizens of Iowa, for legis- 
lation to prevent the spread of pleuro-pneumonia—to the Committee 
on Agriculture. 

Also, the petition of ex-soldiers of the late war, for the p of 
the Geddes pension-court bill, and for the defeat of Senate bill No. 
496—to the Committee on Invalid Pensions. 
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By Mr. FORT: The petition of William Woods and others, of INi- 
nois, of similar im to the same committee. 

By Mr, GEDDES: The petition of William R. Snook and 32 others, 
soldiers of the late war, citizens of Paulding County, Ohio, of simi- 
lar im to the same committee. 

By Mr. GILLETTE: The petition of Jacob F. Lough and 30 osnan 
citizens of Clark County, Iowa, for legislation to prevent the sp: 
of pleuro-pneumonia—to the Committee on Agriculture. 

By Mr. HEILMAN : The petition of manufacturers of cigars and 
tobacco, of Evansville, Indiana, for a reduction of the tax on cigars 
to $5 por thousand—to the Committee on Ways and Means. 

By Mr. HUBBELL: The petition of H. A. Danville and 40 others, 
citizens of Michigan, for the passage of an interstate-commerce bill— 
to the Committee on Commerce. 

Also, the petition of the same parties, for the passage of an income- 
tax bill—to the Committee on Ways and Means. 

Also, the petition of the same parties, for a change in existing pat- 
ent laws—to the Committee on Patents. 

Also, the petition of the same parties, that the Bureau of Agricult- 
ure be made a Department—to the Committee on Agriculture. 

By Mr. REED: The petition of C. C, Collins, for change of the 
name of the yacht L. T. Davis—to the Committee on Commerce. 

By Mr. SA : The petition of N. H. Lincoln, M. E. Waller, J. 
H. Griffith, and others, citizens of Clay County, Missouri, for the pas- 
sage of a judicious interstate-commerce law —to the same committee. 

Also, the petition of the same parties, for the passage of an income- 
tax law—to the Committee on Ways and Means. 

Also, the petition of the same parties, that the Bureau of Agricult- 
ure be made a Department—to the Committee on Agriculture. 

By Mr. WILLIAM G.THOMPSON: The petition of Joseph Kasch- 
man and others, of Cedar Rapids, Iowa, for a reduction of the tax on 
ci to the Committee on Ways and Means. 

y Mr. WILLIS: The petition of citizensof Louisville, Kentucky, 
foran appropriation in behalf of the widow and children of Law- 
rence McNamee, killed while in Government employ—tothe Commit- 
tee on Claims. 

By Mr. WISE: The petition of J. M. Abraham and 30 other sol- 
diers, against the passage of the sixty-surgeons bill—to the Committee 
on Invalid Pensions. 

By Mr. WRIGHT: The petition of citizens of Luzerne County, 
Pennsylvania, for a post-route to be established from Hemlock Creek 
to Sweet Valley, Pennsylvania—to the Committee on the Post-Office 
and Post-Roads. 


IN SENATE. 
SATURDAY, January 29, 1881. 


Prayer by the Chaplain, Rey. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION. 


The VICE-PRESIDENT laid before the Senate a letier from the 
Secre liance with a resolu- 


uent censuses. 

IDENT. This communication, with the accom- 
panying documents not already in print, will be printed and laid on 

e table. 

Mr. KERNAN. I see that the chairman of the Committee on the 
Census is not in. It may lie on the table until he comes in. 

The VICE-PRESIDENT. The resolution calling for the informa- 
tion was introduced by the senior Senator from New York, [Mr. 
CONKLING; ] and the papers will lie on the table subject to his order 
or the order of any Senator. 

CREDENTIALS. 

Mr. LAMAR presented the credentials of James Z. George, elected 
bythe Legislature of Mississippi a Senator from that State for the 
Ta beginning March 4, 1881; which were read, and ordered to be 


PETITIONS AND MEMORIALS, 

Mr. WALLACE presented resolutions of the Board of Trade of Phil- 
adelphia, in favor of the p eof a law preventing the adultera- 
tion of food and drugs; which were referred to the Committee on 
Commerce. 

He also presented the memorial of Sidney J. Brauff and 58 others, 
citizens of Allegheny County, Pennsylvania, surviving soldiers of the 
war for the Union, remonstrating inst the of the bill (S. 
No. 496) providing for the examination and adjudication of pension 


claims; which was to the Committee on Pensions. 
Mr. ALLISON ted the memorial of Reuben Coomes and 6 
others, citizens of y, Iowa, surviving soldiers of the war for the 


Union, eo ora the passage of the bill (S. No. 496) pro- 
viding for the ination and adjudication of pension claims; w. 


was referred to the Committee on Pensions. 
Mr. CAMERON, of Wisconsin, presented resolutions of the Cham- 


ber of Commerce of Milwaukee, Wisconsin, in favor of the passage 
of the Reagan bill for the regulation of interstate commerce, and re- 


monstrating against the p of what is known as the Henderson 
bill; which was referred to the Committee on Commerce. 

Mr. HOAR presented the petition of G. Henry Whitcomb & Co., 
and several other manufacturers of Worcester, Massachusetts, and 
the petition of S. K. Heywood & Co., manufacturers of boots and 
shoes, of Worcester, Massachusetts, praying for the early enactment 
of a national bankruptlaw; which were referred to the Committee 
on the J UE 

Mr. GROVER presented a memorial of the Legislature of Oregon, 
in favor of an appropriation for the purpose of commencing the con- 


struction of a ent improvement of the mouth of the Columbia 
River in that State; which was referred to the Committee on Com- 
merce. 


REPORTS OF COMMITTEES. 


Mr. EDMUNDS, from the Committee on Private Land Claims, to 
whom was referred the bill (S. No. 1414) authorizing claimants to the 
Rancho de Napa, in Napa County, California, to prove up their title, 
reported it with amendments. 


BILLS INTRODUCED, 


Mr. WALLACE asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2121) to authorize the Secretary of War to 
contract for the legal right to make and use the metallic cartridges 
adopted for the Army service; which was read twice by its title, and 
referred to the Committee on Patenta. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 2122) to retire Captain Douglass Ottenger, of the 
Revenue Marine Service; which was read twice by its title, and, with 
the accompanying papers, referred to the Committee on Naval i 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 2193) to amend section 1864, chapter 1, title 23 of 
the Revised Statutes of the United States; which was read twice by 
its title, and referred to the Committee on the Judiciary. 

Mr. GROVER asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2124) appropriating $250,000 for the construc- 
tion of a harbor of refuge at Port Orford, Oregon; which was read 
twice py its title, and referred to the Committee on Commerce. 

Mr. KERNAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2125) for the relief of Mrs. Susan E. Willard; 
Eisen was read twice by its title, and referred to the Committee on 


laims. 

Mr. WALLACE (by request) asked and, by unanimous consent, 
obtained leave to introduce a joint resolution (S. R. No. 149) for the 
panene of 20,000 copies of the Medical and Surgical History of the 

ar of the Rebellion ; which was read twice by its title, and referred 
to the Committee on Printing. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. MORGAN, it was 


ives. 
AMENDMENT TO A BILL. 

Mr. SAUNDERS submitted an amendment intended to be proposes 
by him to the sundry civil appropriation bill: which was referred to 
the Committee on Appropriations, and ordered to be printed. 

CASTING OF ELECTORAL VOTES. 


Mr. EDMUNDS submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


That the Committee on the Judiciary be, and it is hereby. instructed to 
in of the votes of 
any electoral co! 


llege e United States 
5 t fixed by law for the casting of the votes of the electors in 
all the States. 


COUNT OF ELECTORAL VOTES. 


Mr. INGALLS. I move the present consideration of the resolution 
offered by me on a previous day relative to the counting of the elect- 
oral votes. I ask that it may be reported to the Senate. 

The VICE-PRESIDENT. The resolution will be read. 

Mr. DAVIS, of Illinois. That may interfere with the order of busi- 
ness for this mornirg. That is not the regular order. 

Mr.EDMUNDS. It will not interfere; you will have time enough ; 
I shall not take ten minutes. 

Mr. INGALLS. I understand that under the rule this resolution 
comes properly within the morning hour, it being a resolation offered 
on a previous day and on the Calendar. 

The VICE-PRESIDENT. The Senator is right; it comes up asa 
matter of right. 

The Chief Clerk read the following resolution, submitted by Mr. 
INGALLS on the 26th instant, and the Sonate proceeded to consider it : 


That the Senate will be ready to receive the House of tatives 


ebruary 9, at twelve o'clock for 
a being present at the and counting of the votes for 
and Vice- ted 


be appointed 
on the of the Senate to make a list of the votes for President and Vice-Presi- 
dent of the United States as they declared; that the result sball be deliv- 
ered to the President of the Senate, who shall announce the state of the vote, which 
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shall be entered on the Journals, and if it shall appear that a choice hath been 
fnade agreeably to the Constitution, such entry on tis Journals shall be denied A 
sufficient declaration thereof. 


Mr. BAYARD. Mr. President, I am very glad that the Senator from 
Kansas has brought this matter to the attention of the Senate. I 
move that the resolution be referred to the Select Committee for the 
consideration of the electoral vote for President and Vice-President 
of the United States. 

The VICE-PRESIDENT. The Senator from Delaware moves that 
the resolution be referred to the select committee on the subject of 
the electoral count. : 

Mr. EDMUNDS. Mr. President, I am not able to see at this present 
moment why such a resolution should be referred as it merely pro- 
vides for the simplest formality necessary or useful to the convenient 
discharge of the constitutional duty on the occasion referred to of 
the President of the Senate and of the two Houses of Congress. That 
is all. It is perfectly well known that nearly a year ago the Senate 
passed a general ation called a joint rule for all cases of presi- 
dentialelections. We bave not been advised that the House of Repre- 
sentatives has to that. That is all that Lam justified or entitled 
to say in reference to its fate. It is now only I believe nine days 

Mr. INGALLS. Eight legislative r 

Mr. EDMUNDS. ere are mireg t legislative days before the 
duty you, sir, have to perform, whatever may happen, will devolve 
upon you; and I think, therefore, it is high time, and particularly as 
no conceivable question of dispute can arise, that the Senate should 
invite the House of Representatives to attend in the strictly, and only 
strictly constitutional place, in the presence of the President of the 
Senate of the United States for the purpose of being present with 
whatever constitutional function—I am not speaking of powers—may 
devolve upon the two Houses u that occasion. 

I cannot conceive what there is in the nature of this resolution that 
should require its reference to any committee. If the Senate is not 
willing to adopt it now, let it be rejected or laid upon the table, or 

ned until to-morrow or next week; but what subject of oe elf 
or ground of investigation there may be by a committee that hap- 
pens to exist instructed to inquire into the state of the law—if I re- 
member the formation of that committee, and I think I do—respect- 
ing the elections of President and the counting and declaring of the 
result, I am unable to see. I hope, therefore, that the motion to 
refer will not prevail. 

Mr. BAY. . Mr. President, I recognize as fully as the honorable 
Senator from Vermont I think could desire the necessity for action 
by the two Houses of Congress upon this most important subject ; 
and the reference that I have proposed is for the purpose of facili- 
tating in the usual and regular manner the object which I suppose 
to have been had in view by the honorable Senator who ö 
this resolution. A ial committee was raised by this body more 
than a year ago entitled a Select Committee to take into consideration 
the ascertainment and declaration of the result of the election for 
President and Vice-President—— 

Mr. EDMUNDS. The state of the law on that subject, I think. 

Mr. BAYARD. I believe I have given the title of the committee. 

Mr.INGALLS. Let me read for information of the Senatethe 
title of the committee to which the Senator refers: * To take into 
consideration the state of the law respecting the ascertaining and 
declaration of the result of the elections of President and Vice-Presi- 
dent of the United States." 

Mr.BAYARD. TheSenatorhasreaditcorrectly. Ihad transcribed 
it upon a memorandum. That is the title of the committee. 

The present resolution certainly touches matters germane to the 
urpose for which that committee was expressly created by this body. 
t is for the 1 of having prompt action upon this subject that 

I have submi the motion for reference. Iknow that the days are 
drifting by very rapidly and the time is near at hand when the fanc- 
tions of the two Houses of Congress, whatever they may be, must be 
exercised under the Constitution in t of this important question 
of ascertaining and declaring the result of the late election for Presi- 
dent and Vice-President. 

I do not propose at this time, nor would it be proper for me at this 
stage of the discussion, to refer at all to the action of the Senate one 

ear ago, or to the fact that we were p ng then for certain possi- 
bie contingencies which have been rendered by subsequent events 
unnecessary for present consideration. However interesting and im- 
portant they may be in the principle to which they relate, much of 
the rule that was adopted by the Senate and which now has gone be- 
fore the House of Representatives for their action, has been rendered 
unnecessary by subsequent events. Time has settled many questions 
that were then contingent; and my object in moving this reference 
is to expedite the action of the Senate in the usual and regular way 
through a committee appointed for a purpose germane to the object 
of this resolution to make a recommendation of action upon the part 
of the Senate, to be met by corresponding action I trust on the part 
of the House, and to faciliate the performance of our constitutional 
duties as two Houses of Congress upon this important subject. 

Therefore I trust that there will be no misunderstanding by gentle- 
men in 3 there is the least desire to delay. On the con ; 
there is a desire to facilitate the execution of the powers of the Sen- 
ate over this subject,at least in the motion I have made, that this 
matter be ref. to the committee indicated. 


Mr. INGALLS. Mr. President, in prescrib the discharge of a 
constitutional duty, section 142 of the Revised Statutes says: 

Congress 

meeting of the electors, and the certifica many of th have been 

ain Br shail then be opened, the votes co’ oa and t the persons to f sn tho offices 


of President and Vice-President ascertained and dee 
stitution. 


As the Senator from Vermont has already stated, there remain but 
eight legislative days between this and the period when that most 
important function of Congress is to be disc . The votes have 
been registered; the certificates, as I understand, are in the custody of 
the officer designated by the Constitution ; and thus far there has been 
no action by either House looking toward the assembling of the two 
Houses in the manner provided by the Constitution for the purpose 
of ascertaining one of the most significant and important facts that 
we are called upon to ascertain under the Constitution. 

The resolution that I have offered is one that is strictly in accord- 
ance with the earliest precedents on the subject. It purposely and 
sedulously and studiously avoids all reference to every disputed ques- 
tion as to the right of any officer, or of either House of Congress, or of 
both Houses jointly, to decide upon any question that may arise either 
as to a disputed certificate or a duplicate return; and I have felt, 
inasmuch as there has been no effort made from any source hitherto 
to determine what shall be done upon this day of days in order to 
ascertain what shall be the course of this Government for the next 
four years after the 4th of March, that it was necessary and essential 
that some early action should be taken by the Senate. It has been 
delayed from considerations of courtesy until those questions should 
no longer rightfully be considered as having authority to prevail. 

The motion that the Senator from Delaware has made to refer this 
resolution to a select committee of the Senate, I have no doubt is 
made with the best of motives and purposes, but the Senator will ob- 
serve that that committee is a select committee for a specific pur- 
pe which is to inquire into the state of thelaw.  Itis now, as 

am reminded, a standing committee of the Senate although it was 
originally a select committee. That committee has discharged its 
functions, as I understand, by reporting a measure which has hitherto 
received the sanction of the Senate. ut this resolution is not in- 
tended to ascertain the state of the law, but to meet an immediate, 
pressing, and imminent emergency. 

Of course Iam aware that the majority of the Senate of different 
political views from my own have control of this matter and can do 
with the resolution as they see fit; and if there can be an assurance 
that this resolution, or some resolution upon this subject that shall 
effectuate the purpose of the Constitution and the declarations of the 
law, will be reported at an early day, Ido not know that personally I 
should object to it; bnt we have already ascertained from the action 
of that committee what their p and views are, and I believe 
with all respect to that committee, and with all respect to the Sena- 
ator from Delaware who moves the reference, that if this resolution 
is referred it will either sleep or it will come forth amended in some 
important particulars that will render it ineffectual so far as the ob- 
ject that I have in view is concerned, to wit: to meet this question that 
is now imminent upon us, not what is the state of the law upon this 
subject, but how shall the two Houses get together on the 9th day 
of February to discharge a constitutional duty imposed upon them 
under the laws of Congress. 

I shall, therefore, I believe, oppose the motion and ask for action 
on the part of the Senate on the resolution. 

Mr. MORGAN. The election of President, the votes in which we 
are about to count, was the twenty-fourth presidential election in the 
Union. The votes at twenty of those elections have been counted, 
under resolutions of each of the Houses, in the Chamber of the House 
of Representatives. The votes at four of these elections have been 
counted in the presence of the Senate upon resolutions originating in 
the Senate inviting the House of Representatives to join this body 
forthep of ascertaining and counting the votes. In the largest 
majority of instances, in almost every instance, these resolutions have 
not been passed earlier than within or four days before the time 
for counting. The two Houses have been in a state of entire com- 
posure upon this subject except in two instances, I believe, when 
questions arose by way of anticipation as to whether the votes of 
certain States should be counted. 'Then Congress, in one branch or 
the other, took up the subject earlier, for the purpose of considering 
and determining in advance what should be the action of the two 
Houses in certain particular cases, of which I believe there were only 
two. 

I do not understand how it can be asserted by the honorable Sena- 
tor from Vermont, if I did not misunderstand his assertion, that this 
resolution pro the only constitutional method of counting the 
vote, or that the only constitutional method of counting the vote was 
to be in the presence of the Senate and in the Senate Chamber. That 
honorable Senator introduced into the Senate a bill as a substitute 
for the resolution which was adopted by the Senate last year, which 

rovided by law that the votes of the electors for President and Vice- 


ident should be counted in the House of Representatives. It 


certainly is a modern discovery of the Senator from Vermont that the 
electoral vote can only be counted in the Senate. I do not know what 
new light has been brought to bear upon the mind of the Senator to 
bring Fim to that conclusion ; but certainly it isone of more recent 
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date than that which illuminated his mind at the time he brought in 
the bill which proposed to enact a law that the counting of the vote 
ipa dun in the presence of the House of Representatives and in their 

Now, what necessity is there for departing from a precedent which 
the Senate has observed since 1809 uniformly in reference to the 
place at which the two Houses usually assemble for the counting of 
the electoral vote? We understand that this Chamber is not suffl- 
ciently large, has not the conveniences to accommodate the Houseof 
Representatives in addition to the body that is here now. It would 
bea matter of almost impossibility to o e the two Houses in 
this Chamber, or to have them assemble in this Chamber in such a 
convenient manner as to enable them to transact business with pro- 
priety. Isup it was in consideration of that fact that in 1809 we 
inaugurated the system, from which there has been since no departure, 
that the Senate would meet with the House in the Hall of the House 
of Representatives for the p eof counting the votes. But now 
it is asserted, as I understand the proposition, that the vote can only 
be counted in the Senate Chamber, and in the presence of the Presi- 
dent of the Senate, presiding over the Senate in this House. That is 
a question which, being brought forward at this late day, is one that 
seems to me worthy of some consideration; and I think the motion of 
the Senator from Delaware to refer the resolution to this committee 
is entirely a proper and well-timed motion, in order that that feature 
of the case may be considered, if no other. 

It has twice occurred, in counting the electoral votes, that the 
question has been raised as to whether a State had cast its electoral 
vote in conformity to the express requirement of the Constitution, 
and a question of that kind is now padng, as we are informed, in 
reference to the State of Georgia. Heretofore Congress has under- 
taken by resolution to ordain and prescribe what was the state of the 
law with respect to counting the vote of a State which had not cast 
its vote at the time prescribed by the Constitution. That question 
is now presented for the consideration of the country, and it seems to 
me entirely proper that we should now consider whether the vote of 
the State of Georgia is to be counted or whether it is not to be counted, 
precisely as the same question was considered by the two Houses in 
reference to the votes of other States in times that are past. 

For my own part I do not desire to see these two Houses brought 
together, and to see any question of dispute arising between them 
without any rule or regulation established in advance for the settle- 
ment of such a question. It is therefore proper, it seems to me, that 
this committee should take into consideration at least that question, 
and perhaps other questions that may arise in reference to the count- 
ing of the votes of the different States. I refer to this one question 
because the country is entirely informed of the fact that the votes of 
the electors of the State of Georgia were cast one week after the 
electors of the other States of the Union had met in their various 
electoral colleges and cast their votes. It may not be the disposition 
of some Senators to have this question settled in advance, or, indeed, 
the Senate itself may not come to that conclusion. I understand a 
resolution that has just been adopted has sent that question to the 
Committee on the Judiciary, so that that matter of debate and dis- 
pute may be solved; and the Senate should not adopt a rule inviting 
the House to this Chamber or prescribing any regulation for the meet- 
ing of the two Houses, at least until that committee has acted on 
that question. 

It is very well known that before the last presidential election and 
before any question arose in the country as to the State of Georgia or 
any other State, with a view to prescribing someregulation governing 
the action of the two Houses no matter how the presidential election 
might turn out, the Senate adopted a rule and sent it to the House of 
Representatives. Is it entirely becoming in the Senate of the United 
States, before the House has acted on that rule, now to send them a 
different proposition and thereby indicate a purpose on the part of the 
Senate, to abandon the ground they have taken or the principles in- 
volved in that rule? It seems to me that a proper sense of respect 
for the House of Representatives would lead us to give them ample 
time to eonsider that question before we undertake to reverse our own 
action and recall that which we have so solemnly done. 

The House of Representatives, it may be said, has had pu time 
to act upon it, but we are not to be the judges of that fact. It is not 
my right to allude to what has taken place in the House of Repre- 
sentatives, but I think I can say to the honorable Senators on the 
other side of the Chamber that the party represented by those who 
sympathize with this side of the Chamber are not responsible for any 
delay that has taken place in the adoption of that rule, or of any 
other measure. : 

The honorable Senator from Kansas says, if he had the assurance 
that this committee would act promptly, that the committee would 
not delay its action, he would be satisfied to have this resolution 
to the committee. I should like to ask that honorable Senator if he 
has discovered on the part of this committee, or any member of it, à 
disposition to delay action on any question connected with the count- 
ing of the electoral votes? 


r. INGALLS. The Senator did not exactly quote my language. 
I said that personally I should have no objection on assurance being 
given that early action would be had, but that inasmuch as that 
committee had already expressed their views upon the subject I ap- 
prehended that perhaps there would be delay or else amendments, 


= A thonght it better to ask, therefore, action on the part of the 


mate. 

Mr. MORGAN. The Senator from Delaware has very proper] 
su ted that a great many of the questions that were anticipated 
by the order taken in the Senate upon the rule it adopted have not 
actually arisen in this presidential count. Some of the questions. 
however, have arisen and have to be MED of by the action of 
these two Houses or by the action of somebody else. The Vice-Pres- 
ident must decide the question for the Senate and for the House of 
Representatives, or else it must be decided by some concurrent action 
ofthe two Houses. It may be that there are parts of that rule as 
adopted by the Senate which are not now material to be enacted 
into the form of a joint agreement between the two Houses; but 
certainly there are portions of that rule which are not included in 
the resolution of the Senator from Kansas, which are necessary to be 
considered; and the democratic party, I may say, and also the mem- 
bers of that committee have not the slightest disposition to delay 
action, but on the contrary their disposition has been urgent all the 
time to quiet the mind of the country in reference to this great mat- 
ter, so that the Senator from Kansas need have no apprehension of 
a want of attention, diligent attention, on the part of this committee 
to the consideration of his resolution if it be 

Mr. HILL, of Georgia. Mr. President, I shall vote for the motion 
to refer this resolution, because I believe it is the best method of se- 
curing action in this case. Unfortunately we have no law regulat- 
ing the count of the votes for President and Vice-President of the 
United States. Isupposethe matter has lost much of its interest be- 
cause everybody in this country concedes that Mr. Garfield has been 
elected President of the United States by the people in the manner 
prescribed by the Constitution, and he will be inaugurated; and if 
all the gentlemen on the other side of this Chamber, and all the gen- 
tlemen of like politics on the other side of the House of Representa- 
tives were to retire and go to their homes, he would still be inaugu- 
rated by the majority that would be left, and peaceably inaugurated. 
So far as the next count is concerned, nobody need have any appre- 
hension of trouble. But of course there ought to be some method of 
proceeding, I admit that, so as to secure order in counting the votes, 
80 as to prevent the commission of errors; but we should make no 
unn concessions as to who has the right to count the votes, 
and all that kind of nonsense, as you will excuse me for terming it. 

But I rise now to say that I had not given this subject very t at- 
tention until recently. Ihave devoted m to it recently with some 
degree of care. I have concurred in the action taken heretofore, 
haye voted for the joint resolution I believe reported by the Senator 
from Alabama. I take it for ted those matters have become of 
small moment now; butafter having given this subject the attention 
that I think it deserves, I simply want to say that in my judgment 
this provision of the Constitution, which provides for the counting 
of the vote for President and Vice-President ought, like all other pro- 
visions of the Constitution, to be carried out by law of Congress. 
That is what I want to put on record as my opinion in this matter, 

The twelfth article of amendment says, in the language of the 
original Constitution itself: 

The President of the Senate shall, in the ce of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted. 

Of course my opinion is that the votes cannot be counted by the 
President of the Senate except under the direction of the two Honses. 
But how will you get the two Houses together? How will you get 
the President of the Senate to preside over the joint convention ? 
What shall be the process of doing it? It must require the concur- 
rence of two Houses. How shall the votes be counted? Who shall 
determine which is a legal vote and which is an illegal vote? Take 
the very question alluded to and arising now from my own State. 
The Constitution explicitly provides that Congress shall fix the time 
for choosing electors and shall rescribe the day on which the electors 
shall east their votes, which day shall be the same throughout the 
United States. My State has east her vote not on the day prescribed 
by Congress; in all other respects she has complied with the Consti- 
tution and the law. Somebody must determine whether that vote 
cast on another day ought or ought not to be counted. Who is to de- 
termine it? How are you to get at the determination? What shall 
be the proceeding? I wish simply to say that, in my judgment, these 
and many other things satisfy me that this whole matter of counting 
the votes for President and Vice-President and carrying out the pro- 
M of the Constitution in relation thereto ought to be regulated 

y law. 

Suppose you pass a joint rule, what Congress does that joint rule 
bind? Can this Congress a joint rule of the two Houses to bind 
the next Con ? If it be matter of joint rule, or matter of mere 
rule, it is subject to change at any time by either House. I believe 
that question was up four years ago, and it was decided by an over- 
whelming Say of the gentlemen of both parties that a joint rule 
was adopted by each Congress for itself. Suppose, then, you pass a 
joint rule now that binds this Congress and we count the vote ac- 
cording to the joint rule, as this is the Congress that has to count 
the votes; but fixes nothing as to the next Congress and fixes 
nothing as to the Congress that shall count the vote in 1884. The 
Con which counts the vote in 1884, if the matter is to be regu- 
lated by joint rule, may adopt its own joint rule and not be bound. 
by the joint rule adopted by this Congress. It is very clear to my- 
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mind that there is but one way out of this difficulty to avoid future 
trouble, and that is that this whole matter ought to be carried out 
by alaw which no one House can repeal, which shall be binding as 
every other law; and when that is the law on the statute-book we 
shall all compiy with and all will be compelled to comply with it. 
I believe the highest duty of the Judiciary Committee is at as early 
a day as possible, either at this session or ths next, to prepare a well- 
considered bill on this subject, report it, and let it become a law. 

Mr. EDMUNDS. Mr. President, the Senator from Alabama [Mr. 
MORGAN] seems to think that I have got some new light respectin 
the Constitution touching the powers and duties of the President o 
the Senate and the place where he is to exert them. If that were 
true, it would be a subject of congratulation to me, for I think the 
more true new light we get about the Constitution, the better; and 
if it would not be offensive, I would humbly submit that it might 
not be injurious for other Senators to is get fresh illumina- 
tion and from higher and wider sources n mere party warmth, 
respecting the true and fundamental meaning of that great instru- 
ment that secures us all. 

But, Mr. President, I do not know that I am entitled to claim the 
benefit of these congratulations at this time, Idid not say that I 
thought that this place was under all circumstances the only place 
where constitutionally the votes for President and Vice-President 
could be counted. 

Mr. MORGAN. Then I misunderstood the Senator from Vermont. 
I understood him distinctly to state that. 

Mr. EDMUNDS. What I did say was that it was the place where 
most naturally and, construing the Constitution strictly, perhaps 
where constitutionally it may be done, inasmuch as the Constitution 
says, not the n who ha to be President of the Senate, but 
that officer who may be the Vice-President or the President pro tem- 
pore, the official chief of the Senate, shall do a certain thing on a cer- 
tain day. Now, where do you find the official chief of the Senate? 
You find him nowhere 1 4 @ in the place that you now, sir, so well 
occupy, unless you say that it is competent for the Senate of the 
United States to adjourn its sitting from one room in the Capitol or 
one part of the town which constitutes the capital to another, and 
that authority I do not mean to deny and I do not mean to take time 
to discuss it. But I say that in the absence of such an adjourned 
meeting and in the absence of other provision connected with it for 
the concurrent assembling of the two Houses to be in the presence of 
the act that you as chief of this Senate are to perform, this Chamber, 
this place is where this duty that the Constitution im upon you 
ought to be performed and must be performed and I hope will be 
performed according to the Constitution; and if it happens that some 
other part of the Government, over which you have no control, fails 
to perform its constitutional duty of being in the presence of that 
great event, that the event will nevertheless go on for whatever legal 
consequence may follow from it, and that would not be a very diffi- 
cult question in my mind as a matter of law. 

So we may dismiss that part of it. Then we come down to the 
2 of convenience in respect of this resolution. Inasmuch as 

e House of Representatives have not been able now for a year to 
come to an agreement touching this matter, I think it would not be 
very courteous for the Senate to send a resolution to the House of 
Representatives that on the second Wednesday in Feb: the Pres- 
ident of the Senate, attended by the Senate, will appearin that House, 
take possession of the chair of the Speaker, and proceed to count the 
votes, or take possession of the area behind the seats. That would 
be an unseemly proceeding. Consequently in the absence of coming 
to any solution of the question proposed by the Senator from Ala- 
bama, the Senator from Kansas has proposed this, which is precisely 
the resolution that the Senate p: in the year 1801 when there was 
a great contest anda t doubt as to who should come out to be the 
President of the United States in the state of things that then existed, 
and when the two Houses had failed, as they have now, to come to 
any common RE beforehand upon the subject; and that 
was, as this resolution declares, that the Senate would receive the 
House of Representatives on the day fixed by law and at an hour 
named, and proceed to execute the formality. 

What is the objection? The Senator from Alabama says there is a 
physical objection. I think he is mistaken. We have had impeach- 
ment trials in this Chamber when the House of Representatives at- 
tended in a body to present their articles; and we know from the 
space of this apartment that every member of the Senate and every 
member of the House of Representatives and all the proper officers 
of the two Houses can find sufficient and ample and convenient room, 
if we dare to take the step of excluding for the time being the peo- 

le who grace our sittings by courtesy, to do that act or any other act. 
o much for that. 

Iam sorry that the Senator from Alabama has chosen to refer to 
parties about this business and to say, if I understood him, that it is 
not the fault of the m of which he is one of the t chiefs that 
his scheme has not been acted upon before now. e Constitution, 


in respect of this affair, has nothing to do with parties that I know 
of. We have to do with the constitutional duty of the two Houses 
to be present and of the President of the Senate to do an act, and 
then another act to follow, whoever may do it. Ido not go into that 
atall. Happily,in this instance, it is of no possible consequence who B 
does it, as a fact; as a precedent it may be but as a mere formality of | Bruce, 
arithmetic and computation and reading, it is not of the least conse- 


quence either as a precedent or any other thing who does it whether 
you do it,sir, or the at the desk does it, or the gentlemen. 
whom we are accustomed to call tellers do it. 

Mr. President, if this matter were now pending in the Senate on 
the resolution proposed from the committee of which my friend from 
Alabama is the chairman, and any number of gentlemen in the Sen- 
ate of whatever party should believe that the proposition was not 
may unconstitutional but revolutionary, and that it had been put in 
such a form that its unconstitutionality could not be met in the way 
that the Constitution porn for meeting unconstitutional legi 
tion, and that is by the veto of the President of the United States 
and a reconsideration by the two Houses, then I say that that body 
of gentlemen would be justified, in my opinion, in leaving it to those 
who chose to adopt such a su * unconstitutional and revolu- 
tionary method to it out themselves if they could. 

The VICE-PRESID . The Chaircalls the attention of the Sen- 
ator from Vermont to the fact that the morning hour has expired. 
He presumes there will be no objection to the Senator proceeding and 
prep remarks. 

Mr. EDMUNDS. So that, Mr. President, it appears to me that the 
wise thing for the Senate to do is to consider this resolution now, 
which is precisely the resolution of the fathers under the same cir- 
cumstances. Ifit should be thought preferable to endeavor to ar- 
range the formalities by a conference, then if this resolution is not 
referred some gentleman can move as anamendment to it that a com- 
mittee of three Senators be appointed to confer with such similar 
committee as the House of Representatives may choose to appoint to 
arrange this formality. I do not know that I should object to that; 
but to send this resolution, pure and simple as it is founded on the 
action of the fathers in a case, to a standing committee of 
nine members appointed to consider lawful provisions and not for- 
malities, is simply to say in . that we shall take no step 
about it in time, or at least no effective step about it; because we can 
readily see that if that committee were to adhere to its original opin- 
ion that there ought to be a joint rule of general provisions, or, as the 
Senator from Alabama has said, that it would not be courteous to the 


House of Representatives to take any step until it shall have acted 


upon the proposition sent there nearly a year ago, there is an end of 
any usefulness to this resolution. 

I hope, Mr. President, not as a party man or a party Senator, but 
as one member of the Senate desiring to perform my duty in getting’ 
the two Houses into your presence on the occasion referred to, that 
bar resolution will be considered now and adopted in some form or 
other. 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. THURMAN, I hope the vote will be taken on the motion to 
refer and withont further debate. a 

The VICE-PRESIDENT. Is there objection? The Chair hears 
none. The question is on the motion of the Senator from Delaware: 
to refer the pending resolution to the Committee to take into con- 
sideration the state of the law ing the ascertaining and decla- 
ration of the Result of the Elections of President and Vice-President 
of the United States. 

Mr. EDMUNDS. On that I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. HILL, of Georgia, (when Mr. Brown’s name was called.) My 
colleague [Mr. BROWN] has been (€ called away from the 
city. He is paired on political questions with the Senator from Col- 
orado, [ Mr. TELLER. 


Mr. INGALLS, (when his name was called.) Iam paired with the: 


Senator from Trga (Mr. WITHERS, I who has been called away by 
a calamity in his amil y. If he were present, I should vote“ nay.” 

Mr. TELLER, (when his name was called.) On this question I am 
paired with the Senator from Georgia, [Mr. BROWxN.] If he were 
present, I should vote “ nay.” 

Mr. WALLACE, (when his name was called.) On all political 
questions I am paired with colleague, [ Mr. CAMERON, of Penn- 
sylvania.] If he were here, I should vote d 

Mr. W OM, (when his name was called.) Iam paired with the- 
Senator from West Ms, ien (Mr. Davis] on all political questions, 
and this assumes that character. 

The roll-call was concluded. 

Mr. ANTHONY. I have been paired with the Senator from West 
Virginia [Mr. HEREFORD] up to Thursday; but Ido not see him in 
his seat and I prefer not to vote. I should vote “nay” if I felt at 


liberty to vote. 
The result was announced—yeas 29, nays 18; as follows: 

YEAS—29, 
Bayard, Garland, McDonald, Thurman, 
Beck, Groome, Mo: Vance, 
Butler, Hampton, Pendleton, Ves 
Call, Hill of Georgia, Pugh, Voorhees, 
Cockrell, Johnston, Randolph, Walker. 
Coke, Jonas, Ransom, 
Eaton, Jones of Florida, Saulsbury, 
Farley, Lamar, Slater, 

NAYS—18. 
Allison, Cameron of Wis.,  Hillof Colorado, Mi 

Conkling, Z Platt, 
Booth, 3 of Illinois, Kirkwood, Ro 
wes, 

Burnside, Edmunds, M 
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ABSENT—29 

Anthony, Ferry, Kernan, "Wallace, 
ey T Grover, M. Whyte, 

Baldwin, ^ Maxey, 
Blaine, Harris, Win 
Brown, Hereford, Plumb, Withers. 
"Cameron of Pa., Ingalls, Saunders, 
Q ter, Jones of Nevada, Sharon, 
Davis of W.Va, Kellogg. Teller, 


So the motion to refer was agreed to. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. GEORGE M. 


ADAMS, its Clerk, announced that the House passed the follow- 
ing joint resolutions; in which it requested the concurrence of the 


nate: 

A joint resolution (H. R. No. 362) to authorize the printing of 
50,000 copies of special report of Commissioner of Agriculture, rela- 
tive to lu» of swine, and infectious and contagious diseases 
incident to other domestie animals; and à 

A joint resolution (H. R. No. 364) providing for the printing of 
reports of the Smithsonian Institution, and for other purposes. 

e also returned to the Senate, in compliance with its 
request, the bin (H. R. No. 2180) granting an increase of pension to 
James H. Reeve. ; 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled rane resolutions; and they were there- 
upon signed by the Vice- dent : ; ^ 

A joint resolution (H. R. No. 224) to print 6,000 copies of the 
report of the National Board of Health; and 

A joint resolution (H. R. No. 266) ratifying settlement of taxes 
made by the District commissioners with the Baltimore and Ohio 
e 

PUBLIC GROUND IN CHICAGO. 


Mr. RAT IS, of Illinois. The Chicago lake-front bill is now the 
ar order. 
. ALLISON. By unanimous agreement yesterday it was under- 
stood that that bill should come up this morning. 

Mr. DAVIS, of Illinois. That was the reason I objected to the res- 
olution of the Senator from Kansas being taken up. 

The VICE-PRESIDENT. The Senate, as in Committee of the 
"Whole, under the understanding of yesterday, proceeds to the con- 
sideration of the bill (S. No. 1935) to confirm to the city of Chicago 
the title to certain publie irons. The amendments reported by 
the Committee on the Judiciary will be read in order. 

The first amendment reported by the Committee on the Judiciary 
was, in line 9, after the word “with,” tostrikeont “authority to” and 
paraati" the consent of the United States that said city may; so as 
to read: 

Thatall right and title of the United States to the streets and dedicated 
to public use in that part of the city of Chi , in the State of is, known as 
Fort Dearborn addition to Chicago," subdivided and platted under the m 
of the Secretary of War in the year 1839, be, and the same hereby is, relingnish 
and granted to the said city and its successors, with the consent of the United 
‘States that aaid city may sell and convey so much thereof as lies south of the south 
line of Randolph street, and between the east line of Michigan avenue, as now laid 
-out and improved, and the roadway of the Illinois Central way Company. 

The amendment was agreed to. 

The next amendment was, in line 15, after the word “station- 
house," to strike out *and other purposes incident thereto" and in- 
sert “or any other public Lem 
convenience of the people of sa 

For the erection thereon of a railway passenger station-house or any other pub. 
"lic purpose consistent with the health and convenience of the people of said city. 

The amendment was agreed to. 

The next amendment was, after the word * exist," in line 19, to 
strike out *to compensation on account of the change of use to 
"which the publie ground herein authorized to be sold and conveyed 
was originally dedicated by the United States“ and insert “nor shall 
any such change of use be made unless the owners of the lots facing 
the ‘public ground’ lying between Randolph street and Madison 
streeet, to the extent of at least three-fourths of the gate linear 
frontage of said lots, shall have gifen their consent thereto in writ- 
ing;” so as to make the proviso read: 

Provided, That nothing herein contained shall deprive the own: > 
ous lots of any valid right or claim, if such exist; Ser BAI) any bh vs 8 
be made unless the owners of the lots facing the “ public ground " lying between 
Randolph street and Madison street, to the extent of at least three-fourths of the 
— linear frontage of said lots, shall have given their consent thereto in 


ose consistent with the health and 
d city ;” so as to read: 


Mr. EDMUNDS. I think I ought to cali the attention of the Sen- 
ate, so that the Senate will vote understandingly, to the point of this 
amendment. The amendment seems to go upon the theory, as the 
bill does, that there are private and personal rights of 3 in 
these abutters who own in their own right separate and several lots. 
Now this amendment proposes to give the consent of Congress with 
whatever responsibilities may follow from that, inasmuch as Congress 
now owns the fee which is said to have been dedicated to this use, to 
this change of the use of the property; if a certain majority,—three- 
fourths I believe—consent to it, Now if the one-fourth whose con- 
sent is not necessary should insist upon their private rights, the force 


of this act is to deprive them of them nevertheless; so far as the action 


of Congress is concerned it authorizes that to be done. What will 
be the responsibility in the way of private bills hereafter for redress 
in behalf of these people, I do not know. Of course I take it that if 
these private rights are vested once, they could hardly be divested by 
the consent of three-fourths in number of people who had separate 
titles and no connection with each other. d so far the act would 
beeffectual provided there are these private rights that Con 
cannot affect, about which I say nothing just now; but I thought it 
right to call the attention of the Senate to kd! ipe i uer that might 
flow from such a provision. AsIsaid yesterday, I do not expect to 
have my views prevail respecting the impropriety of this legislation 
in general; but at the same time not wishing to retard it at all, I 
thought it due from me as one member of the committee to state to 
the Senate the difficulties that may possibly arise. 

Mr. DAVIS, of Illinois, 'This provision does not interfere with any 
private e orn is it intended to. Congress gives its consent that 
the city of Chicago shall change this use, so as it can give any 
consent, upon the application of three-fourths of the property holders 
who are interested in the question. One or two property holders 
might object, if you said the consent of all should be requisite, and 
the use could not be changed at all; but their rights are not inter- 
fered with. You have, after all, to buy them ont either by a volun- 
tary contract with them or by condemning the interest that they 
have. It seems to me that, not to give the consent of Con unless 
all the adjoining owners agreed, would defeat the very object of the 
bill, because any person who felt that he could get a very large sum 
from the common council would interpose an objection. I know 
there is one person who objects, and of course his lot will have to be 
bought or he will have to be satisfied in some way. All of these prop- 
erty holders that abut there must be satisfied. It strikes me that it 
would defeat the whole object of the bill to require more than three- 
fourths. It was originally two-thirds; but I enlarged it myself to 
three-fourths. 

The amendment was agreed to. 

Mr. DAVIS, of Illinois. As all the amendments of the committee 
are now disposed of, I move to add as an additional section the follow- 
ing: 

Sec. 2. Nothing in this act contained shall be held to 
affect the right or title of the United States in or to block 1, or 
surrounding it, in said Fort Dearborn addition to Chicago. 

The amendment was agreed to. 

Mr. DAVIS, of Illinois. Ihave two amendments upon which the 
committee has not passed, but to which I think my friend, the Sena- 
tor from Vermont, will not object. The bill gives “the consent of 
the United States that said city may sell and convey so much thereof " 
of tbe public ground as is specified. 'The r power, in the opin- 
ion of the committee, embraced the smaller; license to sell and con- 
vey includes a license to'lease; but some over-scrupulons persons 
doubt this. Therefore, I move, in line 10, after the word “may,” to 
insert the words “ lease or;" so as to read * the consent of the United 
States that said city may lease or sell." 

'The amendment was to. 

Mr. DAVIS, of Illinois. I have another amendment that is in the 
interest of the public. At the end of line 15 I move to insert: 

For the joint use of all such railway com es as may be willing to unite on 
equal terms in such lease or purchase and the construction of the said station- 
house by paying their just proportionate share of the cost or expense thereof. 

The amendment was a to. 

Mr. EDMUNDS. I have not the committee's print of the bill, but 
the proviso that appears in the original bill from line 15 to line 90 
reads : 


That nothing herein contained shall deprive the owners of Pet ete lotsofany 


r or in any way 
e streets or waters 


valid right or € if such e to compensation on account of the change of use 
to which the public dh authorized to be sold and conveyed was origin- 
ally dedicated by the United States. 


That confines the security of private rights to the adjoining lot- 
owners, 

Mr. THURMAN. The words beginning * to com tion” down 
to the words “ United States " have been stricken out aud other lan- 
guage substituted. 


Mr. EDMUNDS. As I said yesterday, a Chicago gentleman named 
Swett, who I am told by my honorable friend from Illinois isa 1 07 
reputable gentleman in all the respects at least that bear upon this 


question, maintains, I do not know whether wisely, and le 
well, I presume not—— 

Mr. DAVIS, of Illinois. 
views? 

Mr. EDMUNDS. Yes, but our committee ioo Pieve wish it 
were,—is not the end of the law. He maintains that this convey- 
ance by the United States will have the effect, sapposing i be valid, 
to deprive his clients of existing legal rights. My friend from Illinois 
thinks it will not, because he thinks they have not any existing legal 
rights. I do not know whether they have; I presume they have not ; 
but the Constitution has not invested me with the right to decide just 
at this present moment whether they have or not. ey have shown 
in their petition or pros which I presented yesterday in connec- 
tion with this bill, that they are trying to assert what they claim to be 


y, and 
Did not our committee pass upon his 


their = rights in the courts. Theréfore in order Aad. ie the 
United States against doing injustice and against g itself 
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responsible for having done injustice, if it tarns ont that there are 
existing any other legal rights, I move to add, after the word “ United 
States,” at the end of the proviso in the print I have before me, the 
words “ nor shall this act affect any valid and lawful adverse private 
right.” That is, I believe, the phrase that is put into all bills of this 
kind to guard against misconception. I presume my friend from 
Illinois will have no objection. 

Mr. DAVIS, of Illinois. I do not want Congress to recognize any- 
thing about this Valentine scrip case; it isso barefaced. The bill 
does not interfere with any private right whatever. 

Mr. THURMAN. It cannot. 

Mr. DAVIS, of Illinois. It cannot interfere with any private right 
at all. I do not want the Congress of the United States to recognize 
that case in any way, and it will be supposed that it does recognize 
it, because the Senator from Vermont says that it is upon the appli- 
cation of these Valentine scrip men that he makes the motion to 
amend the bill. The idea that Congress ever intended, in the heart 
of a great city, to allow Valentine, a California speculator, to get 
these lands is sng to which I do not want to give assent. 

The PRESIDING OFFICER, (Mr. WALLACE in the chair.) The 
amendment of the Senator from Vermont will be reported. 

The Cuter CLERK. After ** United States," in line 22, it is proposed 
to insert * nor shall this act affect any valid and lawful adverse pri- 
vate right.” 

Mr. EDMUNDS. Iwill add “if any such exists,” so as to preclude 
an Ber ey which I certainly did not mean to make. 

Mr. THURMAN. Ithink it is of no earthly consequence whether 
the amendment is adopted or not. I cannot for the life of me see any 
use in it, because how a release by the United States of its right to 
insist on the purposes of this dedication can take away any man’s 
private right is a little beyond my comprehension. I do not see, 
therefore, that Mr. Valentine or anybody else can be injured by the 
simple consent which the United States gives to an alienation of its 
property by the city of Chicago, the United States not joining in any 
conveyance or making any guarantee or warranty or anything of the 
sort, but simply releasing or waiving its right to insist upon the pur- 
poses of the dedication. I do not know that the amendment will do 
any harm. The truth about it is that the words as they stand, if I 
understand this Valentine claim, if it had any validity, would include 
Valentine. I do not understand that Mr. Valentine has located his 
floating scrip upon the property that was originally a part of the 
Fort Dearborn reservation. 

Mr. DAVIS, of Illinois. No, it is upon new lands made by the 
Illinois Central Railroad by its track and vu. in. 

Mr. THURMAN. He has endeavored to gobble up with fifty dol- 
lars’ worth of scrip what his counsel say here is worth $5,000,000. I 
am not very much disposed to aid in doing anything of that kind ; 
but if it is necessary for him to be protected by anything that is in 
the bill, if he has any claim, he does abut upon the very land to 
which we release ourright, and therefore he does come under the 
very terms of the bill as it now stands, and I do not see any neces- 
sity for amending it. 

The PRESIDING OFFICER. The morning hourhasexpired. By 
18 consent the Senate will continue the consideration of this 

ill. 

Several Senators. Certainly. 

The PRESIDING OFFICER. The Chair hears no objection, and 
the Indian severalty bill is informally laid aside. 

Mr. EDMUNDS. I am a little surprised to hear my friend, the 
chairman of the Judiciary Committee, and the only real barrier 
that stands between private rights and the Treasury of the United 
States and the over-running armies of invasion that always sur- 
round those two things, object to this amendment. 

As I said when I offered it, I have no admiration for Mr. Valen- 
tine’s claim as far as I understand it, but I am not able to see, as my 
friend from Ohio apparently seems to see, that I have any right asa 
Senator, if Valentine has any legally existing title to this present 


fort, to deprive him of it because I think so. The Constitution has | sa: 


left it to a different tribunal to do that thing; and if the same expe- 
rience happens to us if we reject this amendment that has happened 
to us a good many times before, if it should turn out, as I hope it will 
not, that these people have got any legal rights by this alleged loca- 
tion, we shall be called upon to respond and shall have to do it. In- 
asmuch as it is said that we have not got anything but a barren title 
and are not to have any part of the three-quarters of a million of 
ped that is to be given for it, I thought it due to the protection 
of public interests and to fair play as to private rights to offer pre- 
cisely the amendment that, without objection, and by unanimous 
consent, on every other bill that has ever been presented of an anal- 
ogous character has been agreed to. 

I think the Senator from Ohio is somewhat in danger of being mis- 
taken in supposing that the bill as it stands secures the right of Val- 
entine, if that is his name, if he has any right. The language of the 
bill referring to the existing plat and dedication, as it is called, in 

king of abuttal, refers to those who have bought property from 

e United States as a part of the Fort Dearborn addition, 2 have 
pss their money for it, and I think any eourt would so construe it ; 

mt having offered this amendment and explained it, it is for the 
pleasure of the Senate to say what they will do. 

Mr. TELLER. Let the amendment be reported. 


XI——65 


The CHIEF CLERK. In line 22, after the words “United States," 
it is proposed to insert “ nor shall this act affect any valid and lawful 
adverse pun right, if any such exists." 

Mr. EDMUNDS. Let us have the yeas and nays on that. 

'The yeas and nays were ordered. 

Mr. CONKLING. Mr. President, the yeas and nays being ordered, 
Iventure to assign my reasons for voting against the amendment. 
The phrase * rights or remedies, if any," as suggested in the amend- 
ment, has always been endeared to me since it was incorporated in 
the so-called electoral bill. 1t was then the child of western genius, 
and now it is the adopted child of the East. „Rights, if any." I 
commence by making obeisance to the great legal principle preserved 
by that parsentogy- 

Had the words suggested by the Senator from Vermont, even with- 
out this potential “if any,” been reported by the Judiciary Committee, 
I should see no objection to it, because I agree entirely with the hon- 
orable Senator from Ohio, that with or without these words the pend- 
ing bill exerts no influence upon the! rights of any claimant of 
this property except the United States. But the protest having been 
laid opon all our tables, I suppose,—it was laid on mine, yesterday, 
and I listened to a part of it as read by the Secretary of tho Senate, 
which protest puts forward a particular claim, — the question is whether 
the Senate wishes to give to that claim such authority, such effect, 
not in law but for other purposes, as will come from the adoption of 
an amendment in some sort recognizing it. 

I do not know this claimant. I have no right to say, and no wish 
to say, anything disparaging of him. I heard a statement of the 
Senator from ois yesterday, in which statement was incorporated 
a decision of the Supreme Court, the Senator from Illinois himself 
holding the pen for the court when that decision was made; and re- 
Santos that decision, and believing what is said in it, and by the 

, we cannot resist the conclusion that this is rather a desper- 
ate claim, a claim which may be wielded by this individual or it may 
not, a claim which may bea tool in the hands of speculators, and 
rri d if it were any city except Chicago I should say in the hands of 
strikers; thatis what they are sometimes called in other cities, men 
who have some dormant charter, some latent claim, some desperate 
or preposterous thing, which if it can receive countenance somewhere 
so as to give it buoyancy and consideration may be made the means 
of extorting money, of driving a bargain, and sometimes such thi 
are so used as to levy blackmail and contributions. As I have Exin 
I do not mean to characterize this claim ; I have no right to say any- 
thing to di it; Ihave no power tosay anything which legally 
would disparage it; but when I see that the bill leaves it in statu quo, 
that it does not impair it in any regard, I object, upon the presenta- 
tion of this claim in the Senate, to the adoption of an amendment 
avowedly for its benefit, patting in special words which may look, 
not perhaps to a court which would see through the thing, but to 
other persons in some other forum, as if here was a serious mare’s 
nest, and which might possibly drive some board of directors or a 
common council or trustees negotiating to think that to extingnish 
this thing, pestilent though they might regard it, they had better give 
a pretty douceur than to ran the risk of being tangled by in- 
junctions and ensnarled by litigation and by controversy. 

I know how far the Senator from Vermont would be from offerin, 
an amendment which would have by any intention of his any suc 
effect; bnt I submit to the Senate that when the bill saves the rights 
of everybody, and. as I understand it, parts with nothing which be- 
longs to the United States, that is enough. Here is a technical es- 
tate in the United States of no money value. For forty-two years 
this land has been effectually and irrevocably dedicated to the pub- 
lic use. I say irrevocably, because among other things abatting 
owners have bought not only upon a record which dedicated it, not 
only upon a plot which exhibited it, but upon the express sanction 
of the ministers of the Government itself, and therefore no grantor, 
be it a Government that may sometimes assume to be a law unto 
itself, or an individual amenable to law, can ever again be heard to 

that this property thus dedicated shall be resumed. 

light-house Barug been transplanted to another and a distant 
site, there being no possible use of poer open view and vacancy 
of land, the question is, whether this irrevocably dedicated strip of 
land and the much larger area of land artificially and expensively 
made, where once and always before the waters of the lake were, 
shall be kept, as the honorable Senator from Illinois said, with a dog- 
in-the-manger disposition, of no use to anybody, or whether a great 
and growing community shall be permitted to so far change that use 
as to utilize the property for the benefit of all. I say of all, because 
in this day of incessant locomotion, in this day of railways and rail- 
way centers, in the city of Chicago with its conveniences, to alight 
from a car and to get into that carin comfort at all seasons of the 
year, is not only a public use, but a use which concerns every citizen 
of the Republic from its center toits circumference. The whole ques- 
tion is whether such a use, suitable, convenient, needed, shall or shall 
not be made of a piece of property in which the United States has no 
more money interest than it has in the Hanging Garden of Babylon 
or the Hundred Gates of Thebes. 

Mr. THURMAN. That is strong mone 

Mr. CONKLING. Anditistrue,too. Therefore when some Senator 
rises to say that he proposes that the Government shall take tribute 
out of this purchase-money the suggestion gains no sympathy from 
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me, and that, because in addition to my belief that it would not be 
right, I think the last, the worst, the most pernicious policy which 
can be pursued by a t government is to play in any case the 
of a Sir Giles Overreach, or to attempt by might to overstep 
barriers which conclude individuals. 

Such being this case, Mr. Valentine being left untouched, and this 
not being Valentine's day, I am opposed to selecting him and putting 
any buoyancy for any purpose anywhere in a claim which havin 
undergone scrutiny in the highest judicial foram has been pronoun: 
groundless, and under which, if Iunderstand it, Mr. Valentine proposes, 
as the Senator from Ohio has said, with a plant of $50 to cast out his shoe 
over $5,000,000 1 I have heard sometimes of putting in a 
shoe-string and taking out a tan- yard as typical of speculations, but 
I must think that this piece of enterprise would exceed even that. 
Yet if Mr. Valentine with a scrip can reduce to possessio pedis, or 
something else, five million do worth of property in Chicago, that 
is the mist ight of COMES. Idonot wish to be art or pars in intimi- 
dating, in frightening, in alarming, in suggesting to laymen or any- 
8 that the alain is an Di now than it was when some- 
body caused this pamphlet to e and spread around on the 
desks of Senators. Iam willing that it should be just as valid as it 
was before that pamphlet came in here; I would resist any amendment 
to cut it off; but I would not like to see proceedings here which any- 
where might have the effect of attaching a fictitious or unreal value 
to this so-called claim. 

Therefore, I propose for one to adhere to the bill as it was reported 
by the committee, I may say, I think, without trenching upon a rule 
or committing an impropriety, not only after consideration but after 
unusually careful consideration, and as it stands now still further 
defended from the possibility of doing injury by the abundant cau- 
tion which the Senator from Illinois has exhibited in the amend- 
ments he has added. Iam willing to stand there, although I observe 
that in the interest of somebody considerable public attention has 
been drawn to this matter, considerable animadversion has been be- 
stowed upon it, and I believe it has somewhere been denominated as 
a job, as if something improper was involved in it. 

e Senator from Vermont has submitted as a minority of the 
Judie Committee his views, of which I say that I think ney are 
stated with remarkable candor. I cannot see that any friend of this 
measure has a right to find any fault with the statement which the 
honorable Senator has made; and the effect of that statement is to 
show that the Government has no estate here of any value whatever, 
(if I read this report aright, none at all,) but that inasmuch as these 
parties propose among themselves that a new use shall be imparted 
to this property, it might be well to insist that the United States 
should receive some benefit, some pecuniary advantage, some emolu- 
ment; I know not what word would exactly describe it; recompense 
or payment would not, because that implies that the Government has 
something to A oie with. I do not think so. On the contrary, I am 
willing that city of Chicago and the whole people who and 
come through Chicago, should avail themselves conveniently of a 
piece of property of no value to the Government, which the Govern- 
ment is forever estopped from resuming, and which, as it is now, is 
of very little utility in any way whatever. 

| Mr. GARLAND. Mr. President, an interesting question is presented 
under the amendment, in one t of the case an important one, 
and I ask the indulgence of the Senate only for a few moments to 
give my views upon it. 

All the points involved in the bill were maturely considered by the 
Committee on the Judiciary, except the point that is now presented 
by the amendment of the honorable Senatorfrom Vermont. The con- 
sideration of that has come into the Senate since the bill was reported, 
upon a protest, a copy of which I have in my hand, signed by Mr. 
Swett, of eon F and Curtis, Earle, and Burdett, of the District of 
Columbia, for the parties claimant. After stating in general what 
they conceive to be certain claims upon some of this property, they 
close the petition in this way: 


08 


ese circumstances we respectfull test against the passage of an 
tend to obstruct the proper j/ Pi tribunals in 3 the 
ed by the said claimants, or which may abridge them ofany of their 


ts. 

CCC we respectfully ask 
that a proviso be inserted which will fully and effectually protect these and all 
ether private rights. 

I 8 7 out of abundant caution the attorneys for the claimants 
thought it best to present this paper to Con As I understand 
the law and the current decisions without dispute in the courts of 
the United States and the courts of the States, this is unnecessary. 
There are just two ways for the Government of the United States to 
part with its title to land. One is by a grant of Congress, and the 
other is by a patent. It matters not how many ts may be given 
or how many patents may issue to a particular piece of land, it 
affects no existing right upon that land upon the part of mei claim- 
ant; he is not compromised a particle; he is not prejudi in the 

beeause the holder under the grant or patent would be consid- 

ered in a court of equity simply a trustee holding the title for the 
claimant if he makes his claim g upon that elementary principle 
of equity that those things are considered in equity as done which 
ought to be done. In the case of Ryan vs. Carter, in 3 Otto Re- 
rts, 93, where that question came "P the Supreme Court held that 

t was unnecessary to put in words of this sort, because the party 


stood, if he had his right, just as he stood before. To illustrate: if 
Valentine has claims to this property, forty grants from Congress or 
forty patents would not affect those claims if they have already been 
perfected as far as the pay oman’ could perfect them. The 
party claimant might simply have to sue somebody else, or he might 
have to change his remedy. If the title goes to the city of Chicago 
or any person else under this proposed law, Mr. Valentine’s claim, or 
a claim under, by, or through him, would simply be to make these 
persons parties to the proceeding, as in the nature of a purchaser, 
pending a suit, of property that is in litigation. 

Then while sometimes it is true, as was said by the Senator from 
Vermont, that these phrases are put in saving the rights of claim- 
ants, it is surplusage, it is unn You do not affect Mr. Valen- 
tine, you do not put him one inch higher or one inch lower by this. 
act. It simply c Bes possibly the form and the person against 
whom he must seek his remedy. It does not obstruct the legal tri- 
bunals in administering the justice demanded at all. If the pro- 
ceedings are before the Department here the Department has washed 
its hands of it by this grant, and he then has his remedy in the courts. 
If they are before the courts they simply have to change the parties 
in the suits, if the suits are pending. 

It is not worth while to go over all the litigation and all the cases 
that have been decided so often and so repeatedly upon this proposi- 
tion. I think the amendment of the Senator from Vermont under 
the state of the case is unnecessary, it is mere surplusage; it does 
not give Mr. Valentine any better right than he had before. The 
whole question outside of this one proposition was considered 
maturely and at length by the Judiciary Committee, and I think the 
amendment is an unnecessary one. 

Mr. EDMUNDS. The distinguished Senator from Illinois yester- 
day, and the still more distinguished Senator from New York to-day, 
have decorated, if I may borrow a phrase of an orator with whom I 
have the pleasure of an acquaintance, my humble minority report as 
an instance of the dog-in-the-manger policy. 

Mr. CONKLING. ill the honorable Senator suffer himself to be 
interrupted for one moment? 

Mr. EDMUNDS. With pleasure. 

Mr. CONKLING. I wish for myself, and for everybody whose re- 
marks I have heard, to disclaim, the understanding of the Senator 
from Vermont. So far from his report being a dog-in-the-manger 
report, if I have read it aright, he makes no objection to this property 
being used in the way and under the circumstances proposed. He 
only says that he wants a portion of the consideration money to come 
to the United States; not even, if I understand it, to enlarge that 
consideration money, but to have the United Statesshare in it. That 
is no dog-in-the-manger policy, and therefore the remark can have 
no possible reference, I submit, to the honorable Senator or to his 
minority report. 

Mr. EDMUNDS. I did not feel hurt by whatever application could 
be made of the remark, although I certainly understood it in that 
sense, or I should not have referred to it, because it is of no possible 
consequence to the Senate, I suppose, what may be the particular at- 
titude in which I may happen to be viewed by anybody, aad it isnot 
of very great sent inde probably to the publie at large. I shall 

to do my small duty in the best way I can. 

t strikes me, on the main question about the price for which this 
is to be sold, that if a man who has a right of way across my farm, 
that I have granted to him and agreed that I will put no buildings 
upon that property, although I may raise, if I choose, as the United 
States may, potatoes or cabbages for the Chicago market upon it, 
afterward comes to me and says, as the city of Chicago does to Con- 

now, “I have got a right to have you keep that ground open, 
and I have a right to pass over it and across it, and to have a view 
over it, but I have found a man who is willing to put up a grist-mill 
for the benefit of all this farming neighborhood on that very spot, 
and I can get $10,000 for these five acres of land if I only owned it to 
sell to him; I cannot sell him my right of passage for a grist-mill be- 
cause à mill cannot be built on a tight to cross or a right to 
view; those foundations would not be very good as you may imag- 
ine. Now, just give up to me the title to the property and I will sell 
it for the grist-mill My title is as barren of value as a Leu 
of sale as yours is; you cannot sell it for a grist-mill and get anything 
for it for the reason that the man having bought the land would have 
no right to put up the grist-mill. I cannot sell my interest, and that is 
the right to pass over, for anything because the man who bought the 
right to pass over just as if he had bought your land without my 
consent could not have any right to put up a grist-mill.” As I loo 
at it, with great respect to the majority of the committee, (I must 
probably presume that I am wrong and that the Senate will think I 
am,) that is a fair statement of the case. The city of Chicago, if it 
represents the public, the abutters if they represent their private 
rights, as of course they do, have a property interest in the nature 
of an easement over this property, I will assume, and I think they 
have. That property interest is not worth a dollar. They could not 
sell it for a dollar to any human being ues giri orseparately. The 
United States always has owned the land itself. It could not sell 


the land probably for a dollar, I will assume, for the reason that the 
man who bought it could not make any use of it except to plant po- 
tatoes and cab 

it to any practi 


; he could not build upon it; he could not devote 
business use in the city. 


1881. 
Mr. JONES, of Florida, Who would object to the use, the adjoin- 
ing proprietors ? m 
fr. EDMUNDS. They would object, they say; although it is said, 


and I believe truly, as I have stated in the very brief statement of 
views that I submitted, that the ownersof this adjoining property, 
the lots around it, would have their property increased in value b 
building it up for any kind of a commercial business purpose. It 
right at the month of the river, in the heart now of the great tumult 
ae activity that belongs to the city. Their property would be in- 
creased in value 25 or cent., Ihave not the least doubt; yet 
they have a right probably to stand up and say “we have got this 
right of view, and unless we can be paid we will not give up the 
right;” and that it is not an answer, and I doubt if it is, to say “it 
will be a benefit to you,” because if it be an absolute right of view or 
passage, if we care saying about the property of private citizens, 
we cannot deprive them of it unless it be done under a State law or 
a United States law of condemnation for public purposes, which is 
outside of this measure. x 

Mr. JONES, of Florida. Will the Senator from Vermont permit 
me to ask him a question? Then I understand that his amendment 
will apply as well to the rights of the adjoining proprietors of this 
property as to the Valentine claim ? 

Mr. EDMUNDS. Most certainly. 

Mr. THURMAN. But they are already provided for. 

Mr. EDMUNDS. No. My friend from Ohio, with great respect, I 
fear is mistaken about that. The bill not only provides that we mere- 
ly release whatever right the United States has in it (if it stopped 
Shore they would be provided for) but it says that the consent, 
which is merely another word for authority, of the United States is 
given to this grantee to devote that poset to a different use from 
that to which it is now subjected, if three-fourths of the abutters 
are willing to consent. Sup the other fourth are not, how are 
their rights protected? If they sue, here comes the act of Congress 
which says that Congress had the dominating authority over this 

roperty, it has chosen to authorize this change whether you, one- 

ourth, consent or not. I wish to make a general provision, not 
merely as to Valentine, although I will say as to Valentine, as I have 
said before, without any present belief in the validity of his claim, I 
think that the Constitution has not authorized me to denounce it 
and condemn it in this way when he has suits pending in the judicial 
courts of the United States to assert it. Therefore I say that I think 
the Senate not only as in respect to him but as in respect to every 
man there, and there are a great many interests, and every corpora- 
tion, and there are a great many of those, ought to say that we do 
not intend by this action of ours to deprive any man of whatever 
the law now gives him. That is what we are most careful to say in 
all other bills. I know-the respect that is due great corporations, 
such as were referred to this morning in the amendment offered by 
the Senator from Illinois; but whatever the Senate does in respect of 
this sale, and as I have no expectation to preserve to the United 
States any share in this property, which as it is is good for nothing 
to them and as it is good for nothing to other people who are going 
to get the money for it, I did suppose that the amendment which 
have now offered would be satisfactory to the chairman of the com~ 
mittee and to the Senator from Illinois. 

Mr. LOGAN. Mr. President, I much prefer to vote upon the ques- 


tion rather than to detain the Senate by any argument ; but [ desire to | C 
call the attention of the Senate to one suggestion made by the Sena- | Con 


tor from Vermont. He says that the city of Chicago could not sell 
this land withont the consent of the Government for any sum of 
money, nor could they derive any benefit from it. The reason for 
that isthat the Government of the United States has the fee in the 
soil. True, the fee is in the Government, but the dedication of the 
land by the Government for the use expressed deprives the Govern- 
ment from any right that is of any value to it in the sense of obtain- 
ing any consideration for it. The Senator from Vermont says the 
city of Chicago could not sell it for any sum of money. Neither 
could the Government of the United States; and the only interest the 
Government of the United States has in this property is simply the 
fee, as I have stated, without the power to sell or lease or to do any- 
thing with it except that it may consent to — the use. That is 
M ere is in this proposition, and all the question there is in this 
11. 


I must confess that I have been somewhat surprised to see the op- 
position made to it, and the remarks that have been made ontside of 
this Chamber, when it is a proposition consented to by nearly every- 
body in the city of Chicago as well as the State of Illinois. It is de- 
sired on the part of a large wajority of the people represented by ae 
colleague and myself. There are but two reasons that would ordi- 
narily be urged by some poopie for not changing this use, One is the 
reason that would be given by the gentlemen who are attorneys for 
the Valentine-scrip location, as it is called, and the other one, which 
the Senator from Vermont has not had brought to his notice, but 
which I will now do, and that is the pleasure of one of the Chicago 
base-ball clubs—the only use the ground is now'put to, which may 
or may not be an important matter to the Senator from Vermont. 

Mr. CONKLING. Is that a base-ball club? 

Mr. LOGAN. Yes, a base-ball club. The ground is sometimes used 
for large political meetings that gather on these lots that are fenced 
in for the use of the base-ball club. This is the only use made of it 
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except merely to allow the people to look over it or across it on the 
beauties of the lake. The park which is used for the benefit of the 
put is south of Madison street, and on which rests the exposition 


g. 

I do not wish to discuss the legal proposition which has been dis- 
cussed so ably on both sides. My colleague has made a report which 
covers the whole question, so far as the legal aspect of the case is con- 
cerned, as well as the justice of the case. I did not wish to say any- 
thing which would improperly characterize the opposition of persons 
outside who desire to defeat this bill; but their opposition is not in 
the interest of the public; it is not in the interest of the city of 
Chicago; it is not in the interest of the people of Illinois; it is not 
in the interest of the people generally; but this bill is in the interes 
of the general public, and is one which will be beneficial to the whol 
country, and certainly can be no detriment to any one. 

So far as the provisions of the bill in reference to the rights of 
individnals are concerned, all rights are protected. It was well said 
by the Senator from Arkansas that Con; has not power to-day to 
legislate the right any individual has lawfully acquired ont of his 
hands, All the legislation that could be passed by Congress could 
not affect the rights of individuals which lawfully exist in this prop- 
erty, if they have any rights. Their rights would be pressed to 
courts. So I think the amendment proposed is an immaterial one, 
and performs no office except merely the one by the pro- 
test, a mere naked suggestion that there might rest in some far-reach- 
ing imagination a mere possibility of some hidden, mysterious claim 
that may have floated over this property. Sir, this bill is a proper 
one, and as now amended is ample to protect all rights that may 
exist, and I hope it will pass without farther amendment. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont, upon which the yeas and nays have 
been ordered. 

Mr. INGALLS. The amendment proposed by the Senator from 
Vermont is so obviously right and so entirely in accordance with the 
law as it now exists, as I understand it, that I should hesitate to vote 

t it were it not for the fact that I am confident it would not 
change the status of any of the parties concerned in the bill. The 
fifth article of amendment to the Constitution provides that no per- 
son shall be MUS of life, liberty, or property without due 
of law; and I think the courts have repeatedly held that a le, tive 
enactment is not due process of law. I shall therefore vote against 
the amendment. 

The Secretary proceeded to call the roll. 

Mr. rper qr rhen his name was called. 
am paired with the Senator from Maine, [Mr. BLAINE.) 

The roll-call having been concluded, the result was announced— 
yeas 9, nays 39; as follows: 


On this question I 


Anthony, Jones of Florida, Morgan, Saulsbury, 
Edmunds, - ; 
NAYS—39. 
Allison, Kirkwood, Slater, 
— Farley, Lamar, 8 
urnside, Logan, 
Butler, Groome, M 7 Vest" 
b Hampton, Pendleton, Vi 
Cameron of Wis., n — oan WM 
o allace, 
g, Johnston, Ransom, illiams, 
Davis of Illinois, Jonas, Windom. 
Dawes, Kellogg, Saunders, 
ABSENT—2. 
ley, Cameron of Pa., H Maxey, 
Baldwin, ter, Hill of Colorado, M 
Bayard, k Hill of Georgia, Paddoc 
Blaine, Davis of W. Va., Hoar, Randolph, 
Booth, Ferry, ones of Nevada, Sharon, 
Brown, Grover, wage 
Bruce, Hamlin, McPherson, Withers, 


So the amendment was rejected. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and > 
HOUSE BILLS REFERRED, 

The joint resolution (H. R. No. 362) to authorize the printing of 
50,000 copies of special report of the Commissioner of Agriculture, 
relative to diseases of swine and infectious amd contagious diseases 
incident to other domestic animals, and the joint resolution (H. R. 
No. 364) providing for the printing of reports of the Smithsonian 
Institution, and for other purposes, were severally read twice by their 
titles, and referred to the Committee on Printing. 

REVOLUTIONARY BATTLEFIELDS. 

Mr. RANDOLPH, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1805) relative to revolutionary battle- 
fields, reported in lieu of it a bill (S. No. 2126) relative to revolution- 
bat on e-fields, &c.; which was read twice by its title. 

. COCKRELL. I wish to say that that report is not unanimous. 
WITHDRAWAL OF PAPERS. 
On motion of Mr. KERNAN, it was 


Ordered. That James L. Casey be permitted to withdraw from the files of tho 
Senate the papers in his pension claim, copies of the same being left on file. 
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THE GENEVA AWARD. 


Mr. GARLAND. I desire to correct the record. Last Monday when 
I reported from the Committee on the Judiciary the Geneva award 
bili, by mistake I sup in my own statement of the matter, the 
biH that was introduced by the Senator from Vermont [Mr. EDMUNDS] 
was indefinitely postponed. The order should be that it go on the 
Calendar and that the bill of the committee be regarded as a sub- 
stitute in the nature of an amendment. I wish to correct the record 
by unanimous consent. 

The PRESIDING OFFICER. That correction will be made if there 
be no objection. 

LANDS IN SEVERALTY TO INDIANS. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1773) to provide for the allotment of lands in 
severalty to Indians on the various reservations and to extend the 
protection of the laws of the States and Territories over the Indians, 
and for other m 

The PRESI ING OFFICER. The question is on the amendment 
offered by the Senator from Alabama, [ Mr. MonGAN.] 

The Chief Clerk read the amendment submitted by Mr. MoRGAN, 
as follows: 


Add as a new section: 
Sec. 10. That the Secretary of the Interior shall cause to be established at each 


on the reservations included in the provisions of section 1 of this 
«rie ira rcr of the members of each tribe by families, 
as the is ized in civilized society : ü That where the head 
say pre a husband having more than one wife, such wives shall be 
in Ver epe n enn reino yaa eem ere a dec eren E id 
amic family shall inheri: „ no 
man shall have more one living wife ; and all poly, marriages 
contracted subsequent to the first registration shall be void for all the purposes of 
registration provisions of this act. 


Mr. INGALLS. Why does the Senator from Alabama attempt to 
establish the relationship of father and daughter between the polyg- 
amous wives, rather than daughter and parent, or grandmother, or 
cousin, or aunt? : 

Mr. MORGAN. When the head of an Indian family who has re- 
ceived & t forland and who is made a citizen of the State or 
Territory in which he lives dies, the inheritance of some of these 
wives under the laws of the State or Territory may be attended with 

great difficulties under the bill as it stands. 

Mr. INGALLS. Why, Mr. President, the bill provides that each 
member of a family other than the head, as I understand it, shall be 
entitled to one-eighth of a section, without attempting to discrimi- 
nate between wives, or daughters, or any other relatives. It seems 
to me that the amendment is very objectionable in the first place as 

izing the validity and sanctioning the legality of these rela- 
tionships that ought not to be recognized at all. And in the second 
place it is unnecessary because being members of the Indian’s famil 
they are already provided for in the existing provisions of the bi 

Mr. MORGAN. They are already provided for in the bill in refer- 
ence to land to which a head-right is given, but no provision is made 
in reference to lands taken by the head of the family when the laws 
of the Territory or State shall operate after the death of the Indian 
for the transmission of these lands to his or her heirs. The laws of 
descents and distribution of the different States are adopted by the 
bill as being the law which must govern in the disposal of this prop- 
=y after the death of the Indian. Itis, therefore, necessary to pro- 
vide some law by which several wives may be enabled to inherit from 
the head of the family, unless we intend to cut them off entirely. I 
submit to the honorable Senator from Kansas, however, that we 

ize practicay the . polygamous relation among the Indians. 
We Ears no law prohibiting polygamy among them and we recognize 
the Indian governments in all these tribes as between themselves ; 
we have done so in numerous instances, both in criminal and civil 
matters; therefore it is necessary, when we transfer them to a 
different jurisdiction on the establishment of civilization, that we 
should do so under such conditions as will enable them to inherit from 
each other without embarrassment. 

The PRESIDING OFFICER. The question is on the »mendment 
of the Senator from Alabama. 

The amendment was rejected. 

Mr.TELLER. Imove to amend, in section 6, line 6, after the word 
“reside,” by inserting : s 

That no Indian shall be punished for Last capt wo. at the time of 
such allotment, was the same in accordance with usage or custom of 
the tribe to which he 


Mr. ALLISON. There is no provision in this bill for punishing 


anybody. 
Mr. TELLER. The provision of the bill is that they shall be sub- 
ect to the State laws, and the laws of the States punish polygamy. 
‘ore, unless you intend to punish the Indians who are now prac- 
ticing polygamy in accordance with their laws and their religious 
ideas moment they become the owners of land by allotment, this 
ought to be putin. They are subject to the State laws from the mo- 
ment the land is allotted to them, and those who are not within the 
States but are within the Indian Territory are to be subject, accord- 


ing to the chairman’s statement yesterday, to the laws of Kansas, and 
the laws of Kansas do not allow a man to have more than one wife, 
and as we learned from the Senator from Kansas yesterday that very 


many of the Indians have two wives, I do not see that the committee 
can object to the amendment. 

Mr. COKE. I have not consulted with any other member of the 
committee; but so far as I am concerned, I have no objection to the 
amendment. 

Mr. HOAR. I desire to ask the Senator from Colorado whether, if 
I understood his explanation, this is an amendment which limits the 
power of State courts to pee offenses against their laws; and if 
80, whether we can do it 

Mr. TELLER. We provide in section 6 that Indians to whom allot- 
ments are made shall be subject to the laws, both civil and criminal, 
of the State or Territory in which they may reside. Many of these 
Indians have a plurality of wives. These wives that they have been 
married to in aceordance with the Indian law, I think they should 
be allowed to keep if they see fit. If you do not, you will not have 
any allotments to that class of Indians, unless they take them in 
ignorance of what they are to suffer. lam asking, in reference to 

these Indians, just what the early Christian Church allowed to its 
converts. In very earliest times, when the heathen who had a 
| plurality of wives in accordance with the customs of the country 
| joined the church, he was not required to put them away. Ido not 
think these Indians casks to be required to put away their wives. 
They ought to be prohibited from marrying any more, but not from 
keeping those they have already married. 

. HOAR. My point I did not make clear to my friend from Col- 
orado. Isuppose that Indians upon a reservation in the tribal rela- 
tion are not within the jurisdiction of the criminal laws of a State. 
An act of Congress may undoubtedly take away that shield, may 
destroy the tribal relation, and very likely do what this statute in 

terms nndertakes to do—that is, subject the Indian to State 
law; but it is not because the United States have any authority 
in the world to extend the operations of State law over anybody. 
They cannot enact whom the State may punish, whom it may take 
jurisdietion over—that depends on the State constitution and laws— 
except by the removal of this barrier, just as they admit a foreigner 
by naturalization; and the moment he is naturalized he is subject to 
| the State laws that apply to citizens. But having done that, we cer- 
tainly, as it seems to me, have no constitutional authority to say that 
a State shall not punish an offense committed by anybody who for any 
reason is subject to it. We could not in a naturalization law say that 
Turks should be admitted to be naturalized citizens hereafter, but that 
they should not be punished by the law of any State for polygamy or 
adultery if they brought over their plural wives with them. So if 
you make an Indian subject to the law of the State, it is not by limiting 
or by extending the on of that law; it is by taking away from 
the Indian the tribal character ; but you cannot constitutionally take 
away from the Indian the tribal character and sa provided, however, 
that a certain fact shall be hereafter a defense to him against the State 
law which is not a defense to anybody else. 

Mr. TELLER. The chairman of the committee announced that it 
was not the p of this bill to destroy the tribal relation. I 
differed with the committee, and thought it did destroy the tribal re- 
lation; but if it does not destroy the tribal relation, then my amend- 
ment ought to be adopted, because then the shield may be partially 
withdrawn or wholly withdrawn at the will of the Government. The 
Government may say, we will oa aye bres to punish for a certain char- 
acter of offenses, and for a certain other character of offenses we will 
not. Of course if the tribal:relation is absolutely annulled, then I 
think there is point in the suggestion made by the Senator from 
chusetts; but the bill proceeds upon the theory that the tribal rela- 
tion is not dissolved. I understand the chairman says he accepts 
the amendment, 

Mr. COKE. I understand that for polygamous practices in ac- 
cordance with the laws and castoms of the tribes occurring anterior 
to the date of the allotments there is no punishment under this 
amendment. 

Mr. TELLER. That is it. 

Mr. COKE. With that understanding I see no objection. 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) If there 
is no objection the amendment is agreed to. 1 

Mr. HOAR. I ebject. 

The PRESIDING OFFICER. The Chair will put the question on 
the amendment. 

The amendment was a to. 

Mr. VEST. I offer the following amendment: after the word “pro- 
vided,” in line 19 of section 5, insert: 

And the laws of the State of Kansas regulating the descent, alienation, partition, 
and distribution of real estate shall, so far as practicable, apply to all lands in the 
Indian Territory which may be allotted in severalty under the provisions of this act. 

Mr. MORGAN. I should like to have the honorable Senator ex- 
plain what is meant by “so far as practicable.” I do not understand 
that language. 

Mr. V. . We extend to the Indians in the Indian Territory the 
laws of descent provided for by the State of Kansas wherever these 
statutes can be 3 operative as to descents between father 
and child, as to t — — of estates, &c., and I think they should 
apply in the Indian Territory. I prefer that the laws of the State of 
Xs should apply to this land, because Kansas extends along the 
border of the Indian Territory for a much lon distance than an 
other State. The State of Arkansas and the State of Missouri bo 
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adjoin this 8 but the State of Kansas borders for a longer 
distance upon the Territory than they do. 

Mr. MORGAN. I suppose by the substitution of the word “ appli- 
cable“ for * practicable" it would come nearer the idea. 

Mr.VEST. I used the word “ practicable” because it was doubtful 
whether “ applicable” would be sufficient. These laws are to operate 
in so far as they can be put into actual practice. 

I have heard a good deal from the Senator from Alabama upon the 
subjectof polygamy. Ido not think we ought now to legislate on that 
subject. It is a very serions one. Whether the Government of the 
United States has ized it as a sort of a religion in the Indian 
Territory, or not, I shall not now discuss. At any rate I do not choose 
to take any legislative action on the subject now. I believe it does 
exist in some of these tribes, and if it does I only propose to apply to 
it as far as I can the statutes of civilization. s 

Mr. MORGAN. As Ishall vote for the amendment of the Senator 
from Missouri, I am compelled to confess that I do not know what I 
am voting for, for I have not studied the laws of Kansas, nor the laws 
of Arkansas or Missouri or Texas, or any of the neighboring States, to 
determine what laws we are imposing on these an pe in the distri- 
bution of their property and the descent of their real estate. Weare 
compelled to act in the dark. I sup the honorable Senator from 
Kansas, if he would explain the whole system of laws of that State, 
might be able to satisfy the Senate that it was a better system than 
the * of any contiguous State or any system we might adopt 
0 ves; but I think we are rushing rather headlong and rashly into 
this great question to undertake to provide for so large a Territory 
as the Indian Territory, with the enormous population that is there 
and that is to assemble there hereafter, what shall be the law of 
descent and distribution, when I think the large majority of the Sen- 
ators have not had a moment’s time for the consideration of this 
question, and do not know anything aboutit. I cannot force myself 
to vote for a law of this magnitude and this importance without hav- 
ing at least some information and some time to inform myself as to 
what the law is on which my vote is to be taken. 

Mr. VEST. Thelaws of the State of Kansas are about like those 
of my own State and all the Western States in regard to descent and 
distribution—father, mother, brothers and sisters and their descend- 
ants. If thereis any Western State that has any other law of descent, 
Iam not aware of it. They may differ in some provisions, but with- 
out having carefully examined the statutes of Kansas I have no doubt 
that is the system. 

Mr. PL . Ithink the proposition of the Senator from Missouri 
simply extends the rule already laid down in the bill by the second 
section, which provides that these Indians in all their rights and so 
on shall be subject to the laws, civil as well as criminal, of the Terri- 
tories and States in which they happen to be situated. This is sim- 

ly veni d the laws of the State of Kansas not only over the 
dians within its limits, but similarly over the Indians in the Indian 
Territory. We are not hereto inquire whether or not the laws of the 
States and Territories in which these Indians live are such as we 
should adopt for them if we had that to do, but we simply say as the 
Indians are there they shall be content with the laws made for white 
men, executed by white men, and under which white men enjoy their 
rights. That is just what is said by the amendment of the Senator 
from Missouri upon this particular point. 

While I am not here to defend the laws of the State of Kansas, I 
ean only say that the people of Kansas get along very well under 
them, and I think on the whole they are enough for the Indians 
in the Indian Territory, or any other Indians. 

Mr. MORGAN. If we knew what they were we could probably 
determine whether they were g or not, but I do not know that 
they are any better for the Indians than the laws of Texas, A Sen- 
ator says, *any of them are good enough.” That is about the prin- 
ciple of this matter, that anything is good enough for an Indian 
without our knowing what it is. Anything at all is good enough for 
him, and yet the Senator from Kansas has not told us what the laws 
of descent in Kansas are. 

Mr. PLUMB. I do not care to unfold the volume of statutes and 
take up the time of the Senate, but if the Senator is desirous of 
knowing precisely what that statute is I will refer him to the 
Library, where he can get the volume and read it. ' 

Mr. MORGAN. I cannot afford to leave the Senate Chamber while 
this bill is under consideration to go to the Library to hunt up a sab- 
ject that I do not know anything about, and perhaps it might take 
me a week to understand it if I had access to the proper books. 

One section of this bill gives to the Indians the benetit, if you may 
80 term it, of the laws of the States and Territories in which they are 
found. There is some principle in that. A man ought to be governed 
by the Jaws of the Territory in which he is found when he is brought 
within the reach of the power of the law of the United States, 
whether it is local or general; but when you undertake to extend 
over that man the law of a territory in which he is not found it is 
becoming on the part of a deliberative body like this to understand 
what the law is that we propose to impose upon him, and whether 
it is applicable in its provisions and in its principles to the Indians 
of that territory. The Senator from Kansas says the people of Kan- 
sas get along well enough under their laws. I see that they do, but 
the answer is that the people of Kansas are not Indians. Perhaps 
there may be some other system of laws in Texas or elsewhere under 


which Indians could get along better than they could under the 

laws of Kansas. I think the Indians have been removed out of Kan- 

sas pretty rapidly; not many of them remain there now entitled to’ 
reservations. Many of them have been sent off to the Indian Terri- 

tory, and I suppose the une of Kansas instead of conforming their 

laws to the condition of the Indians have so framed them as to get 

rid of the Indians and adapt them to the white civilization and not 

to Indian civilization. ‘ 

I think we are pushing this measure with too much haste, and by 

the time we get through with it we shall have a web that it will take 
a great many years to unravel unless we repeal it the next session of 
Congress. 
Mr. SAULSBURY. The subject of the treatment of Indians is a 
subject about which I know nothing at all, and I confess with frank- 
ness after hearing diseussions for nearly ten years in this Chamber on 
the subject of how best to manage the Indian tribes of this country, 
that I have never yet seen any man who knew much more about it 
than I did myself. 

Now, in reference to this particular amendment I do not know 
whether it would be a proper amendment or not. It is au attempt, 
just as this whole bill is an attemp*, to apply laws which are proper 
and fitting for civilized life to a class of people who possess but very 
little civilization and some of whom are ie eoi and savage. 

The theory upon which the whole bill is constructed is that it is 
best to assign to the Indians lands in severalty. If this was a propo- 
sition to be applied to men possessing civilization, capable of the 
maintenance of the rights of civilized beings, it would be a proper 
theory; but whether it is a practical bill as applied to sav; isa very 
grave question. But yet this proposition pro to apply that prin- 
ciple, that theory, to the Indian tribes of this country, without any 
reference to the degree of civilization which any of these tribes may 
have reached. I believe it is generally understood that some of the 
Indians are much more civilized than others; some are inclined to 
pursue settled lives, to have homes, while others roam the forest at 
pleasure, subsisting by hunting and fishing, know nothing of the 
attachments of locality, which generally influence the lives and acts 
of civilized men and of the Indian tribes who possess some civilization; 
and this is an attempt to apply the same theory, the theory of as- 
si lands in severalty, not only to Indians, but to Indians of 
every of civilization. The proposition is that whenever the 
President of the United States shall ascertain that an Indian reserva- 
tion is adapted to agriculture, then there shall be a process to divide 
the lands in severalty to the members of the Indian tribes. 

Mr. COKE. The President be, and he hereby is, authorized“ 
not required“ —“ authorized, whenever in his opinion any reserva- 
tion of such Indians is advantageous for agricultural purposes, to 
cause said reservation to be surveyed or resurveyed, if necessary, and 
to allot the lands in said reservation in severalty to tbe ns 
located thereon." 

Mr. SAULSBURY. That is true. Whenever the lands are adapted 
to agricultural purposes you invest in the President of the United 
States the power and authority to allot these lands in severalty to 
the Indian tribes. It is character and condition of the lands that 
becomes the test for the President. There is nothing here that vests 
the President with discretion as to the character of the Indians, but 
it authorizes him, upon being satisfied that the lands are adapted to 

icultural purposes, to proceed to divide these lands and assign 
sham in severalty to the Indians. If the theory itself is right, then 
the President ought to be authorized, when in his judgment a 
of civilization has been reached in any tribe to warrant and y 
such an allotment, to proceed to make the allotment; but re 
nothing of that kind. If you say the diseretion is invested by the 
bill in that regard, certainly it is implied diseretion, for there is no 
express discretion given in that 

ut after doing that, after determining first that the Indians shall 
have land assigned to them, you then come to the further provision 
of this bill, that the Indians themselves must determine the . —.— z 
Whenever that is done a man who desires this allotment to take place 
in order that he may make some money out of it will not have much 
difüculty in getting the consent of the Indians to a proposition of 
that character. I fear that unless we pass this bill upon the theory 
that there must be a certain degree of civilization of the Indian 
tribes, and a certain amount of intelligence possessed by them in ref- 
erence to their rights, by this process we are subjecting the Indians 
to be deprived of their rights by parties who may seek to deprive 
them or get the advantage of them in some way. 

I perhaps shall vote for this bill because it has had the considera- 
tion of an intelligent committee of this e not, however, because 
Iam satisfied it is right; I shall have to yield my judgment to that of 
the committee; but I now take this occasion to express my doubt as 
to the practicability and the wisdom of this bill or of the theory upon 
which it is based. That it would be proper to allow Indians 
ing a proper degree of civilization to hold land in severalty, I do not 
question; I believe that will prove ultimately to beone of the means 
of the civilization of these people by getting them settled on their 
own lands, giving them the advantage of locality which all men of 
civilization possess; but I do doubt, gravely doubt, whether it is prac- 
ticable or proper to attempt to APP y the principles of this bill to 
every description of Indians in broad land or to all who are set- 
tled on reservations. 
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; per rose to say this much, because I am abont to vote on this 
bill, bu d 


Mr. ALLISON. Now I hope the amendment of my colleague will 


want it understood that I vote for it simply because the | be read 


‘committee of this body who have been intrusted with the considera- 
tion of this measure have given it their deliberate consideration and 
have come to the conclusion that it is proper, and not because in my 


judgment it is des: 

Mr. KIRKW: D. Mr. President, I do not know that I can throw 
any light upon this mutter. I have not been specially charged with 
the management of Indian affairs in this body by reason of my con- 
nection with any of the standing committees; but my assignment 
to aspecial committee, of which I have been a member for the last 
eighteen months, has compelled me to 3 question to some 
extent, and I confess I am at some loss to know what is the best 
thing to do with this bill. I would like to call the attention of the 
chairman of the Committee on Indian Affairs to section5. The scope 
of the bill generally is this: when two-thirds of the Indians of any 
tribe consent to it, the members of the tribe may select certain quan- 
tities of land, as provided in the bill, and hold them in severalty, re- 
ceiving patents for them. If they take those lands, not in a block, 
but as they probably will, one Indian making a selection here and 
another there, leaving unselected portions of land between their se- 
lections, what then? The remaining portion of the bill provides that 
the unselected lands may be sold by the Government, and the money 
applied to the use of the Indians. What will probably be the effect 
of that? The unselected lands lying between those selected by the 
Indians will be bought by white men and settled on by them, leavin 
an Indian farm upon one side and the other side and a white man’s 
farm between, thus dotting the reservation over in that way with 
farms held by Indians and held by white men. 

Now, the question I want to ask of the chairman of the Committee 
on Indian Affairs is, has that committee carefully considered the 
probable effect of that condition of affairs? It is well known, and 
unfortunately so, that all white men are not good men, and it is sup- 
posed by some people living in the eastern part of our country that 
that is especially true of western white men. Whether that be cor- 
rect or not, Iam not disposed here now to question. But suppose 
that the parcels unselected by the Indians shall be sold and settled 
u by white men, and those white men should be occasionally men 
Vip dok or sell whisky, to which unfortunately the Indians as well 
as the whites are addicted, or they should be white men having other 
bad habits as well, has the Indian Committee carefully considered 
whether or nof in providing, as I understand this bill does, for that 
condition of affairs, cp fats in reality not providing for the advance- 
ment of the Indians? If the selections to be made by them were to 
be made in block so that they wa e e all or a portion of their 
reservation, leaving a portion to be sold outside, it would not have 
the necessary effect of introducing white farmers among them; and 
that would relieve me somewhat of my em ent. 

I propose to submit to the chairman of the committee this amend- 
ment and ask him what he would conceive of the propriety of having 
it made: In section 5, commencing on line 19, strike out all after the 
word * further" in line 19, down to and including the word * tribe" 
in line 23, and insert these words: 

That at any time after lands have been allotted to all the Indians of any tribe 
as herein provided, it shall be lawful for the Secretary of the Interior to negotiate 
with such Indian tribe for the p of such portion of the reservation that 
has not been allotted as such tribe from time to time may consent to sell. 

That lan would leave it optional with the tribes not to sell 
these parcels of land interposed between the selections made by the 
Indians. It would not compel them to sell all the unselected land at 
one time. It would enable them to sell a portion of the reservation 
in which there were no allotments made to Indians, reserving those 
portions lying between the allotments made to Indians. That would 
relieve me to some extent of the embarassment I feel in voting for 
this bill. 

If I have made myself understood, I shall be glad to hear from the 
chairman of the committee what he thinks about it. 

Mr. COKE. I think I understand the Senator from Iowa. So far 
as I am permitted to speak of what took place in the committee, I 
can say that this subject has been discussed among the members of 
the committee, and while I do not remember any specific ment 
arrived at between them on the subject, I know that the bill was re- 
ported with the understanding that the conditions stated by the Sen- 
ator from Iowa might exist, to wit, that the Indians might select 
their lands on different portions of the reservation, leaving unselected 
intervals which would become public land. Such was my understand- 
ing, and I think the record of the debate on the Ute bill shows that 
that was the understanding with reference to the agreement provided 
for in that bill. I have had no opportunity of consulting other mem- 
bers of the commiitee in reference to the amendment proposed by the 
honorable Senator from Iowa. Ido not feel prepared to accept it 
unless it sball be deemed advisable, 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) The 
question now before the Senate is the amendment offered by the Sen- 
ator from Missouri, [Mr. VEST.] It is not in order to entertain the 
amendment of the Senator from Iowa [Mr. Kinkwoop] until the 
amendment of the Senator from Missouri is disposed of, as it is not 
an amendment to the amendment. The question is on the amend- 
ment of the Senator from Missouri. 

The amendment was agreed to. 


Mr. KIRKWOOD. I offer it, and if the Senate will indulge me I 
will endeavor again to explain very briefly just what I mean. Let 
my amendment be first read. 

The Chief Clerk read the amendment of Mr. KIRKWOOD, which was 
after the word “ farther,” in section 5, line 9, to strike out all down 
to and including the word “tribe,” in line 23, and to insert: 

That at any time after lands have been allotted to all the Indians of any tribe as 
herein provided, it shall be lawful for the Secre of the Interior to negotiate 


with such Indian tribe for the purchaseof such 3 of its reservation as have 
not been allotted as such tribe shall from time to time consent to sell. 


Mr. KIRKWOOD. My idea, Mr. President, and I would be glad if 
it is not asking too much to have the attention of Senators to it fora 
moment, is this: if the amendment prevails, the sale of any portion 
of a reservation will not be had antil the Indians have selected for 
themselves, to be held in severalty by them, the portions that they 
are entitled to select under this bill. If in making those selections 
they leave scattered around among them small parcels that might be 
settled upon by other persons, and a large body outside of their selec- 
tions, I propose that it shall be legitimate and proper for them to rə- 
tain these small po lying interspersed among their farms in their 
own name and hold them withont sale, so as to prevent the settle- 
ment in among them, for a good many years to come at least, of white 
settlers, vest d them at liberty to sell, if they desire to sell, any 
land outside their selection that mighs be sold without mingling 
among them white settlers. That is the purpose of it, and therefore 
I insert the lan that these uy recone may be for sales from 
time to time of such portions of the unselected.land as they may 
choose to offer for sale. 

I can make it perfectly plain, I think ; I know it is plain to myself. 
For instance, suppose a reservation consists of 100,000 acres, and under 
this bill the Indians taking detached parcels in the south half, or 
north half, or west half, or east half of their reservation select 40,000 
acres, leaving 60,000 on which they have not settled. Of those 60,000 
acres 10,000 are interspersed in small lets among the selections they 
have made and 50,000 lie outside in a block. I think it is wiser for 
them to retain the 10,000 acres interspersed among the selections made 
by them, and not to permit those lands to be sold to and settled by 
white men, at least until they have advanced further than they are 
already advanced in civilization. While I would authorize them to 
negotiate for a sale of that lying outside of their selections if they 
saw fit to do so, I should be disinclined to encourage the sale of these 
detached portions lying between the selections. It brings tomy mind 
a fable I read when I wasa boy. I learned a good deal by reading 
fables then. 

Somewhere I read of the fable that at the time of high water in a 
stream, a vase of brass and a vase of earthenware were floating down 
the stream not far from each other, and the brazen vessel, using lan- 
guage, as inanimate objects may in fable, desired a nearer approach 
to it on the part of the earthenware vessel, desired to be sociable, 
wanted them to come closer together and get in closer contact with 
each other. The invitation was renewed dv geno ; but the earth- 
enware vessel, after awhile, very respectfully declining to approach 
any nearer, said that while it might be very agreeable to the brazen 
vessel to have a nearer contact, that contact might be fatal to the 
earthenware vessel. There is something of that, I am afraid, in this 
bringing the white man and the Indian into close contact with each 
other. It would make this bill much more palatable to me if the 
amendment I have offered, which does not stand in the way of the 
general principle involved in the bill, could be adopted. 

I will say another thing while I am up, and relieve the Senate then 
from any farther trespass on my part. In thinking this matter over 
I have thonght that we are not beginning at the right end precisely 
in this bill. If my advice had been embodied in this bill, I would 
have provided for something like this condition of things: I can 
illustrate what I mean by two tribes in Nebraska, the Omahas and 
the Winnebagoes. They are both quite well advanced for Indians in 
civilization. The fear they have to-day, the fear that haunts them 
every day, is that they may be at some future time dispossessed of 
their reservation, they holding either by executive order or by treaty 
the land they do hold; and the fear that that may come prevents 
many of them from going forward and making farms and improve- 
ments. In case they should by any means be compelled to leave their 
land, it would force upon them the alternative either of abandonin 
their tribe or gerne the improvements they had made. I thin 
if we gave to certain of the tribes, like the Winnebagoes and the 
Omahas and the Poncas, a title—by that I mean a title in fee—to their 
reservation, so that they would know when they made their selec- 
tions of their farms that they could hold them as against all the 
world, we should be moving more rapidly in the direction we want 
to go than we shall under this bill. If they had the same title to 
their land that the Senator from Massachusetts [Mr. Dawes] and I 
have to our Jand, they would not depend upon Congress for tho pro- 
tection of it, but upon the courts of the country. 

Mr. DAWES. My colleague upon the Ponca committee knows, I 
think, that that is the experience of the Poncas, I am sorry to say. 
When the Government granted to the Poncas their land by metes 


and bounds, they did have a title to it; but the United States does 
not treat them as if they had a title to it. 
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Mr. KIRKWOOD. I do not understand that they have a title to 
it such as the Senator from Massachusetts has to his and I have to 
my land. I may be mistaken in that. I 

r. DAWES. The Senator is a good lawyer, and I ask him if he 
had no other title to his farm than a deed which contained these op- 
erative words by metes ard bounds * for a consideration I cede and 
relinquish the following tract of land to the Senator from Iowa,” 
does he not think he would have a title to hold his lands? 

Mr. KIRKWOOD. I can very well imagine that the Senator from 
Massachusetts has been so absorbed in the matter of the Ponca In- 
dians for some time past that it is impossible for him to consider any 

uestion connected with Indians without connecting it with the 

oncas. The time may come when the question that he suggests to 
me may be discussed before the Senate, and it may be that when that 
time shall come I shall have something tosay upon it. Itissufficient 
to say in the mean time that that question has been referred to our 
law committee, something over a year ago, the Judiciary Committee 
of this body, composed of as able lawyers as there are in it, whether 
more able lawyers than the Senator from Massachusetts I will not 
say, but certainly much more able lawyers than I am, and when they 
shall have made their report 

Mr. DAWES. What was referred to them ? 

Mr. KIRKWOOD, The question of the validity of the title of the 
Poncas. Then either the Senator from Massachusetts or myself will 
be seen to be inerror. Knowing how very right he almost always is, 
Iam inclined to think that the error is on my part and not on his; 
and yet he may be mistaken and I may be right by possibility. 

Mr. DAWES. Having drawn that resolution myself, I ought to 
know something about it. The inquiry ordered was not whether they 
had a title to their lands, but whether they had any means of enfor- 
cing their title. 

Mr. KIRKWOOD? I think the one question is involved in the 


other. 

Mr. DAWES. And the committee have slept on it for now over a 
year; and that is not very consoling to the Poncas. 

Mr. KIRKWOOD. Ithink it would be difficult to consider one of 
those questions without considering the other; but that is outside of 
the matter we are considering now. I was su ting to the chair- 
man of the Indian Committee whether it would not have been wiser 
originally to have provided in this bill to give to such tribes as the 
President of the United States might deem it wise to do, an absolute 
title to their reservations, or such portions as he and the Indians 
might agree upon, so that the preservation of the title would not rest 
in the discretion of Congress, or the whim of Congress, or the justice 
or injustice of Con but would rest with the courts upon which 
we all depend for the preservation of our property, as well as of our 
lives and liberties. Having thus assured to them that if they chose 
to take lands in severalty and make farms upon them, they could not 
be disturbed, and would not be compelled to choose at any future 
time between the abandonment of the tribe to which they belonged 
or the abandonment of the improvements they had made, I think they 
would be much more surely encouraged to make selections and make 
improvements upon them. 

have but to say further that the amendment I have offered, while 
Iam not at all tenacious about it, would relieve my own mind to some 
considerable extent of the difficulty I feel in voting for this bill. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa, [Mr. Kirk&WOOD.] 

The amendment was agreed to. 

Mr. TELLER, Imove to amend by inserting in line 5, at the end 
of section 8, after the word “ dollars : " 


The Secretary of the Interior is hereby authorized to select, with the consent of 
the parents or guardians, any number not exceeding fifty Indian boys, between the 
ages of twelve and twenty years, and to send them tothe Agricultural College of 
Colorado, at Fort Collins, C. o, thereto be instructed inthe prim branches 
of an English education and agriculture, where special instructions s be given 
to such pupils in agriculture by irrigation. 

In a very large proportion of the western country occupied by these 
Indians it is im ible to farm, except by irrigation. You may take 
the Indian children from that region—I will take New Mexico, Ari- 
zona, Colorado, Southern Utah, Southern California, and Nevada—and 
bring them to Hampton and Carlisle, and instruct them in all the 
branches of agriculture, as practiced in this country, and they will 
go back ignorant of the very first principle of agriculture. 

The question of irrigation is one that has greatly disturbed even 
the intelligent white men of that country for many years. It was a 
long time before the white men learned the true theory of putting on 
the water and irrigating their land. It was not until within a few 
years that the people learned just how much water to put on, just 
when to put it on, and in what manner and method it should be put 
on. Now we have an agricultural college at Fort Collins where there 
is a two-hundred-acre farm where are raised all sorts of crops that 
are cultivated in that region of country. 

This amendment is not imperative on the Secretary ; it only allows 
him to do this if in his judgment the necessities of the Indians de- 
mand it ; and there they can send these children, there they can learn 
that peculiar agriculture which they must some time, if they are ever 
farmers where they live, understand. If they farm in the regions 
that I have named they have some day to learn the system of irri 
tion. I have not madeit obligatory; the Secretary may do it or he 


may not as he sees fit. It seems to me the committee cannot object 
to the amendment. 

Mr. ALLISON. It is what we want. 

Mr. TELLER. If the committee say they will not object to it, I 
shall say nothing farther about it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Colorado, [Mr. TELLER. J 

The amendment was to. 

Mr. MORGAN. I offer the following amendment: In section 1, 
line eens the aes “section,” spe * and 15 saara one sec- 
tion o apted to grazing, to be set apart by the locatin, nt 
hereinafter mentioned. "is 

That provision is to apply to that part of the bill which relates to 
locations in favor of the heads of families. Those familiar with the 
western country know very well that to set apart to an Indian one- 
fourth, or one-eighth, or one-sixth of a section of this land amounts 
tono contribution to his prosperity at all Less than a section of 
land to the head of a family for grazing purposes is really of no value, 
and the object of the amendment is to authorize the Secretary, in ad- 
dition to the quarter section of agricultural lands set apart to the 
head of a family, to set apart a section of grazing land. 

Mr. SLATER. I hope that amendment will not be adopted. One 
of the gravest and most serious objections to the bill is that it gives 
too much land now to Indians. The great purpose of Indians in se- 
curing land at all is to have the opportunity of roaming and grazin 
ponies on lands that will furnish natural pasturage. If you 8 
them to one-half what you now allow them in the bill, it would be 
rei mom valuable to the Indians and much better for the country 
in the end. 

Mr. MORGAN. Then the Senator from O 
bill, if that be his view of it, because in the 
this provision : 

And provided further, 'That where the lands on any reservation are mainly val- 

le for urposes an additional allotment of such grazing lands, in quan- 
FFC z 

The bill provides for setting gh grazing land to the Indians. I 
do not think their condition will be improved by giving the head of 
the family, to whom you allot a quarter-section of land, a section of 
grazing land for the benefit of the family. I do not think it is any 
objeetion to the roaming feature of this bill, of which the Senator 
ap eed that we undertake to provide a square mile of land that 
he shall settle. The lands set apart to the Indians under this bill, if 
any should ever be set a to an Indian under the bill, which I 
have no idea will ever take place, will be agricultural lands; and 
yet in grazing countries where men have to subsist mainly by graz- 
ing, we cut them off. An Indian head of a family on a quarter-sec- 
tion of grazing land or an Indian without a family on an eighth of a 
section and a minor child on the sixteenth of a section of grazing 
land cannot get along; and what will become of all the rest of the lan 
as soon as the Indians are all located and the allotments are made? 
Of course the Indians will be brought together and the other lands 
will be sold, and no reservation of a sufficient quantity of land will 
ever be made; it cannot be made under this bill and the rest will be 
sold, and consequently the Indians will have to starve. 

The PRESIDING OFFICER, (Mr. WALLACE in the chair. The 
question is on the amendment of the Senator from Alabama, [Mr. 
MORGAN. ] 

The amendment was rejected—ayes 3, noes not counted. 

Mr. MORGAN. I move to strike out the ninth section of the bill, 
and on that motion I ask for the pe and nays. 


The I and -— were not o. 

Mr. MORGAN. members of this committee do not desire to pre- 
sent themselves before the country in a responsible way for the ninth 
section they can refuse the qe and nays, that is all. 

The PRESIDING OFFICER. The Chair will put the question again. 

The yeas and nays were ordered. 

Mr. MORGAN. I ask that the ninth section be reported. 

The PRESIDING OFFICER. The section will be read. 

The Chief Clerk read as follows: i 

Sec. 9. feme ctor yl pier ed this act shall not extend to any tribe of Indians 
until the consent of two-thirds of the male members twenty-one years of age shall 
be first had and obtained. 

Mr. INGALLS. Mr. President, I have no doubt that the Senator 
from Alabama could add new petitions by way of amendment to the 
et Prayer which would be of great advantage to the Christian 

igion. 
. MORGAN. I would amend it if by amending it I could have 
any hope that the honorable Senator would be included in its bene- 
ts. 


fi 

Mr. INGALLS. I have no doubt also that he could add new beati- 
tudes to the Sermon on the Mount, new commandments to the Deca- 
logue, and that in various ways he could contribute to the enlight- 
enment and education of the human race; but why is it necessary to 
ie to do everything on this bill? 

Mr. MORGAN. I have objected to the bill because it attempted 
everything, and have been trying to amend it so that it will be capa- 
ble of doing something. 

Mr. INGALLS. The debate on this bill began on the 20th day of 
January, and has now been continuing for nearly two weeks. This 
delay has been induced very largely by the efforts of the Senator from 


n ought to oppose the 
t section he will find 
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Alabama and the Senator from Colorado, who have assiduously and 
sedulously assailed the committee as though they were attempting to 
enforce the exercise of some arbi and unconstitutional power in 
regard to the Indians, attempting to deprive them of their rights, and 
as if they were entirely without information on the subject the Sen- 
ate has committed to their ch 

Now, Mr. President, I have no doubt that the Senators from Ala- 
bama and Colorado are entirely candid and ingenuous in the Mag iue 
tion they have offered to this bill and the amendments they have 
proposed; and I may say to them as one member of the committee, 
that I did not give my full assent to this bill. Iagreed to its report 
with some misgivings, because I feared that it might not, even if 
adopted, bring abont an Indian millennium. 

Mr. MORGAN. Now, if the Senator will allow me, I will state to 
him that if he had obliged the Senate of the United States by making 
that declaration seven or eight days ago,the bill could have been 

long since. 

Mr. INGALLS. Iam unable to see what possible connection that 
can have with the subject under consideration. I was proceeding to 
say that I could not deny that the Indian roblem was surrounded 
with difficulty, with a web of tangled and illogical absurdities ; that 
from the beginning it had been tentative and experimental ; that we 
had for two hundred pu and more groped and stumbled, making 
experiments that had abandoned, and that this was merely one 
more effort that had been honestly attempted by the Committee on 
Indian Affairs for the purpose of contributing as far as lay in our 
power to the solution of what everybody admits to be a question of 
the highest importance and of almost insurmountable difficulty. 

I consented to the report of this bill, 3 that in the main its 
measures were beneficent, hoping that it might contribute some- 
thing toward solving this great problem. Instead of assisting the 
committee and endeavoring to unite with them in pa. some solu- 
tion of these difficulties, we have been met at every step of the debate 
by the presentation of frivolous su tions and untenable amend- 
ments, intended apparently tore progress and to defeat the final 
adoption of the bill. 

. President, it has been said during the progress of this debate 
that this bill would result in the establishment of a landed aristocracy. 
Now, sir, the Indians to-day are the only unadulterated, genuine aris- 
tocracy in this country. ey are a peculiar and chosen Jd sodes like 
the children of Israel, having hereditary titles and privileges; 
sessing vast untaxed areas of the public domain, over which they 
roam at will in savage pastime, and, like the old robber barons of the 
Rhine, levying tribute and exactions upon the private citizen and the 
public Treasury with al success and with impartial rapacity. 
“They toil not, neither do they spin;” they pay no taxes; they are 
subject to no laws; they burn, murder, and plunder with impunity ; 
they contribute nothing, and never have contributed anything what- 
ever to the welfare of society. Yet they have for generations been 
maintained in insolent idleness or audacious hostility by the volun- 
tary contribution of millions of money annually from the public rev- 
enues. This has not been because they do not possess the capacity 
and intelligence to maintain themselves, for they have on many occa- 
sions given abundant evidence of the possession of both. In many 
san wars their wild cavalry has matched the trained legions 
ofthe Republic. In reru within a very short period they have 
shown a brilliant and shining capacity for lying that has never been 
3 so far as I know, by any foreign minister or secretary of 
sta 


Upon the untenanted wilderness of the West, exposed to the 
and vicissitudes of an inhospitable climate, without seed-time fo 
vest, without trade or manufactures or commerce or culture or 
art, without tools or implements, without fabrics, without vehicles 
or machinery or anent habitations, they have for centuries 
maintained a g but almost insuperable r to the 

and advance of American civilization; so that at the expiration of 
more than two centuries of efforts to evan to Christianize, to 
civilize, to exterminate, or to conquer, the American Indian presents 
the same characteristics and exhibits the same problem to-day as that 
which confronted the earliest colonists upon the rock-bound shores 
of Massachusetts Bay. 

They are a persistent and enduring type. They are not a 3 
or transitory people. There is nothing about them of the pathos of 
a perishing race, for there are very nearly as many Indians on this 
continent now as when Miles S ed on that historic bowlder 
ealled Plymouth Rock. Notwithstanding the pathetic platitudes 
about extermination and the danger that the red man would soon 
Lives P the face of the earth, the pet gei —— that, in 
spite of diseases, wars, ©: ures, and migrations, there are very 
nearly as many Indians to-day as there were in 1620. 

Now, what are you going to do with them? I ask the Senator from 
Alabama and the Senator Colorado, who have been for days and 
weeks im g the progress of this bill, what are you going todo with 
them? It is much easier to be a critic than to be an architect; it is 
much easier to pull down than to construct. I ask these gentlemen 
who are attempting to impede this bill, what do you propose to give 


in of it? 

. MORGAN. Ifthe honorable Senator will paraos me, if I felt 
toward the Indians as he has just himself, I would commis- 
sion butchers to go out and kill the one of them. 


Mr. INGALLS. I have expressed no sentiments of hostility or an- 
tagonism to the Indian. I have detailed history and narrated facts, 
and I challenge the Senator from Alabama or any other Senator to 
successfully dispute what I have alleged. I am not an advocate of 
butchery ; Iam in favor of some humane policy that shall relieve 
the Treasury from the annual imposition of millions of dollars to 
support these people in unproductive idleness, and I assented to the 
reporting of this bill in the hope that something might be done in 
that direction. 

We are not traveling in a new path. We are not the pioneers of a 
new territory, for the British Government in dealing with the Indians 
of the Canadas has been for the last century engaged in precisely the 
same experiment that we are now trying. I heard the Senator from 
Georgia, [Mr. Brown,] who is not now present, dwell with approba- 
tion on the humane methods adopted by the Britishin their government 
of the Indians. He forgot to say that the Indians in North America 
under the control of Great Britain had been by successive wars re- 
duced to less than twenty thonsand, that for generations the policy of 
vindictive and ferocious extermination had been pursued; and that 
now, after they had been reduced to comparative insignificance, the 
government was attempting precisely what we are trying to do, to 
civilize, and evangelize, and Christianize the chad wad bor Bere and 
m some way to evade the embarrassing results of this vexatious prob- 

em. 

In poses of the same general line of policy indicated in this 
bill they have enacted four important statutes, the first in 1857 and 
the last in 1869, having in view the able solution of the Indian 

roblem, They have tried the allotment of lands in severalty ; they 
ave tried the system of giving lands to Indians in severalty on res- 
ervations, and these projects have all been definitively abandoned after 
trial as being incapable of successful accomplishment. They found 
that giving land to Indians in severalty resulted in the withdrawal 
from the tribal relations of the best and ablest members of the tribe. 

Mr. TELLER, (in his seat.) Who found that out? 

Mr. INGALLS. The British in North America found it out.: 

Mr. TELLER, They never gave their lands out. 

Mr.INGALLS. They did give them out, and the Senator is asigno- 
rant of history as he is of good manners in denying my statement in 
that way. In 1857 a statute to that effect was „Which was after 
trial repealed, the result being that under the operations of the law 
the most industrious and intelligent members of the tribe withdrew 
themselves, and their withdrawal was followed by the intrusion of 
characterless whites, so that the condition of the tribe as a mass sub- 
sequently became lowered and degraded. They have also tried the 
allotment of land in severalty upon other conditions, and finally as 
the result of their experience they have come down to this, that when- 
ever any Indian desires to be enfranchised the authorities examine 
him, and if satisfied with the result of their inquiry, he enters upon 
a probationary period of three years. At the expiration of three years, 
if he has exhibited the requisite capacity to manage his own affairs 
and possesses intelligence and good moral character he is definitely 
enfranchised, and a patent is issued giving him a life estate in a de- 
scribed tract of land within the limits of his reservation, which can 
be devised by will to his heirs. The Indians all remain sequestered, 
and white people are kept off the reservation. This system of quali- 
fied citizenship and enfranchisement, accompanied by life interest in 
certain prescribed limits of land, is what has been finally adopted by 
the British Government as the only solution of the Indian question 
so far as they are concerned. 

Inreporting this bill I acted in the lightof the experienceand obser- 
vations I have had in the past, having been a member of the Indian 
Committee for nearly eight years. I have had correspondence with 
the Indian authorities inCanada. They have sent me various printed 
sa and statistics with regard to the administration of Indian af- 

rs in the Dominion. I advocate the adoption of this measnre, not 
believing that it will be a final determination of the question nor that 
it will set the matter forever at rest, but that it is a step in the right 
direction, that we are following the path that has been trodden be- 
fore, and that it offers in the light of the experience of other nations 
and of other one what seems to be the most feasible method of 
dealing with tbis great subjeet to the ultimate ndvantage both of the 
Indians and of the whites. 

I d Pee to the Senator from Alabama and to the Senator from 
Colorado, who I see has his magazine still loaded with ammunition 
for the Hon of firing away at this bill, to let us try the experi- 
ment. Of course no enactment can be made absolutely perfect. We 
must do tbe best wecan. We want to go inacertain direction toward 
solving this problem. Everybody admits that the bill is right so far 
asit goea. No one has denied that its principal features are meritorions 
and that its design is just. 

Mr. EATON. Will my friend permit me to ask him a question? I 
have listened with great interest to what he has now been saying, 
and I beg to ask him if this bill follows at all the direction which has 
been pursued by the British Government in Canada? Do you not 
assume at once to make without any previous education these wild 
men citizens, to give them lands in severalty before you educate them 
m the point that Great Britain has educated the Indians in Can- 

Mr.INGALLS. Ithink not, because the bill contains a provision 
that to accept its terms the consent of at least two-thirds of the tribe 
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must be obtained. Here is a statute, beneficent in its provisions, 
changing the whole subject of the relation of the Indian to his tribe 
and to the Government, The very fact of consent implies the intel- 
ligence, and education, and a desire to change his condition to some 
other different from that which then exists. This, I think, is an an- 
swer to the objection suggested by the Senator from Connecticut. 

But in this connection I am bound to admit, in view of the crit- 
icism by some Senator who has spoken, that I believed when the bill 
was reported that there was a discretion vested in the President as 
to the time when this power should be exercised. I see that the lan- 

age of the bill leaves it doubtful whether the discretion of the Pres- 
ident is not to be exercised merely upon the fact whether the char- 
acter of the land is agricultural or not. I do not think the discretion 
of the Executive to carry this bill into effect goes far enough. I 
agree with the Senator who made the suggestion that there should be 
an Executive discretion reaching far beyond the character of the 
reservation—a discretion extending to the inquiry whether the In- 
dians possess the requisite capacity, moral character, and intelligence 
to render it advisable to try an experiment whose consequences might 
possibly be disastrous and would certainly be irrevocable. 

I appeal to the Senate, as this bill has under such protracted 
debate, whether it is not advisable, in view of the importance of this 
question and of other measures now demanding our attention at this 
late period of the session, that we should have a vote upon this meas- 
ure to-night, and have done with it. I do not assume that it will set- 
tle the Indian question. I have no doubt that those who come after 
us two hun and si fr from now, if there shall be so lon 
an Indian surviving and if this Government shall so long endure, wi 
be discussing just as we are now the Indian ee have no idea 
that the question ever will be settled so long as an Indian exists 
within the jurisdiction of the Government; but we are tendering, as 
the organ of the Senate, what seems to us the best that can be done 
to adjust the immediate difficulties that surround us now. Letustry 
it. If it fails, we can amend or repealit. If it fails, we can in the 
future offer some other measure that perhaps may be more fortunate 
in securing the approbation of the Senator from Alabama and the Sen- 
ator from Colorado. 

Mr. MORGAN. Mr. President, since I have had the honor to be a 
member of this body I have listened to a great many speeches evinc- 
ing a spirit of hostility, a cruel spirit of vengeance, in reference to 
the Indians, but I have not heard anything so savage, so merciless, 
and so heartless as that which has emanated from the gentleman who 
sets himself up as the o: of a committee to whom we have con- 
fided the destiny of that unfortunate race of people. If the opinions 
about the Indians, their history, their present condition, their morals, 
their instincts, their aptitudes, and their principles as expressed by 
the Senator from Kansas [ Mr. INGALLS J are true, then certainly they 
are the worst people who have ever bited any country in the 
world. But I cannot believe that they could have existed in contact 
with the civilization of the United States since we have been here, 
and, as he says, have increased their num 

r. INGALLS. No, I did not say that. 

Mr. MORGAN. Or at least they have maintained their number. 

XM GALLS. Isaid that very nearly they had maintained their 
number. 

Mr. MORGAN. If what the Senator says about them could possi- 
bly be true, the people of the United States would necessarily have 
been compelled to exterminate them,as the Jews exterminated the 
heathen nations through which they marched after their deliverance 
from Egyptian LA e F for the mere purpose of removing them as an 
obstruction to the light of Christianty and civilization. 

The Senator, however, in his attempt to berate these n poopie has 
unconsciously to himself bestowed upon them a great eulogy: that 
in the midst of the warfare which he says they have waged upon us 
or that we have waged upon them, and in contact with so many 
millions of people as we havein this country who are not at all willing 
to put up with insult or wrong from any set of people, they have 
been able to maintain themselves in such numbers and amid so many 
difficulties, so many trials, so many killings, so many warfares, is in 
my opinion the proudest testimonial that ever was borne to a race in 
the world. The Senator says in effect (I do not pretend to quote his 
language) that the Indian is incapable of civilization; and yet right 
below his own State, in the Indian Territory, there are five tribes who 
vie with the gentleman in his civilization, whose codes of laws will 
compare with that of his own State, whose constitution is as as 
that of his State, whose institutions are as well applied to Indian 
civilization as the laws of Kansas are applied to Anglo-Saxon civili- 
zation. 

Mr. INGALLS. May I interrupt the Senator a moment? I would 
ask him if he is aware that the condition of what he calls the civil- 
ized tribes south of Kansas is largely, if not entirely, due to the 
infusion of other blood than Indian? 

Mr. MORGAN. No, sir—— . 

Mr. INGALLS. The Senator from Alabama certainly would not 
claim Boudinot, and Adair, and Pleasants, and Porter, and all that 
class of intelligent men, to whom I certainly extend the tribute of my 
sincere admiration, as evidences of Indian civilization ? 

Mr. MORGAN. Indian civilization among the Seminoles, Creeks, 
Cherokees, Choctaws, and Chickasaws is as much due to pure Indian 
blood as it has been to the infusion of white blood. Old Sequoiah, 


the man who invented the Cherokee alphabet, a work which might 

have overtaxed even the genius of the Senator from was a 

pure-blooded Indian. They have to-day an alphabet which is the 

foundation of a written and printed language, which is the equal of 
the Greek alphabet in its ectness in expressing every sound and 

every idea connected with that language. This man, without the 

instruction of a tutor, fell upon the idea of inventing an alphabet 

under circumstances like these: he and other young men were speak- 

ing together in reference to the power of the white people to convey 

messages to great distances and have them repeated with perfect 

accuracy and by reading from a piece of paper what had been recorded 
there, and they were wondering how such an accomplishment had. 
ever been achieved, when Sequoiah said, “I will write in the Indian 

language signs and characters so that when they are transferred to 

a piece of paper and carried a thousand miles an Indian can sit down 

and read them.” Whatever the honorable Senator may be able to 
boast of our race, certainly there is no man in the United States who 

has 3 a higher genius than that man did in working out that 

problem. 

But, sir, the Indians have proved themselves to be both brave and 
magnanimous. I grant you that in times of war they follow savage 
customs in warfare. Throughout all savage countries and among all 
savage peoples warfare has the means of extermination or the 
infliction of slavery. They have not proved exceptions to their sav: 
associates throughout the world in this particular, and we have we 
known it when in many instances we have unjustly provoked them 
to go to war, and because they have used savage methods of warfare 
we have retaliated upon them, making that the excuse for cruelties. 
which have been enacted and repeated against them by the people of 
the United States that its history blushes to record. 

If this honorable committee has found a true mouth-piece in the Sen- 
ator from Kansas, then a body of Senators who are the enemies of the 
Indian race are here legislating for them. Ithink it will shock the 
people of the United States to know that a committee animated by 
such views as the honorable Senator has expressed on this floor to-day 
has been charged with the sacred duty of their guardianship. Does 
the bill come from the motives and sentiments which the honorable 
Senator has uttered here to-day? I never believed it. I thought 
when the chairman of that committee, whom I prize as a man of ex- 
cellenceand benevolence, and the other gentlemen who compose it, also 
brought forward a measure for the gore of benefiting and civiliz- 
ing the Indians, as it was proposed, they did notin to a measure 
which might in their hope result in their extermination. But if the 


measure itself is any explanation of the wishes and pu of the 
honorable Senator as expressed here to-day, it is designed to be a 
measure of extermination. After the picture that the Senator has 


drawn of the incapacity of the Indian to do anything tbat is right, or 
just, or honoroble, is it not a solecism that is absolutely inexplicable 
that they should commit to the Indian the powers conferred in the 
ninth section of the bill? I will read it: 


That the provisions of this act shall not extend to any tribe of Indians until the 
8 two-thirds of the male members twenty-one years of age shall be first 


Go to such a band of men as the Senator has described to get their 
consent to an act of Congress for their government before you receive 
them! Sir, the absurdity of the statement is so gross that it needs 
no comment. The principle of the ninth section of the bill is wron 
from top to bottom. It is wrong when it comes to be considered wit 
reference to the constitutional powers of the Senate, for there is no 
principle contained in the ninth section except that the Government 
of the United States is empowered through its executive department, 
the Secretary of the Interior or the President as the case may be, to 
go to the Indians and propose a treaty with them. 

I will not stop for the p of discussing a matter upon which I 
once expressed my views in the Senate, but if Senators will consult 
the decisions of the Supreme Court of the United States in reference 
tothe treaty-making power of the Government they will see that 
the bill takes from the Senate its constitutional jurisdiction of mak- 
ing a treaty with the Indians and transfers it to another part of the 
Government for the pu of making what is called a contraet, or 
else transfers it to both Houses of Con I shall not animadvert 
upon that feature of it, however, but it is the impossibility of exe- 
euting it within any reasonable time, within many years to come, of 
which I complain. It is the fact which I have twice mentioned, and 
it has not been answered or attempted to be answered, that when 
the ninth section is enacted into a law it enables one-third of the In- 
dians of any tribe to prevent any individual in the tribe from taking 
2 location in severalty. 

After the law has been ratified it then prevents the sale of the lands 
held in community by the tribe, except by the consent of two-thirds 
of the Indians. Senators who profess to be willing to give lands to 
Indians in severalty are here found leaving not to the Indian him- 
self the opportunity to take the land in severalty and to go upon it, 
but they are giving a minority of one-third of the tribe the power 
to prevent any member of the tribe from accepting lands in severalty 
from the hands of the Government of the United States. As the law 
stands to-day an Indian can go and homestead upon a tract of land, 
but when this bill is enac into a law it will prevent any Indian 
from going upon a location within his reservation and claiming lands 
in severalty until he can get the consent of two-thirds of his tribe 
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It is much easier to criticise me than it is to answer that proposi- 


tion in this bill. The honorable Senator from Kansas exhibited his 
discretion and his shrewdness too, when he undertook to comment 
upon the fact that I had taken the liberty of expressing my opinions 
upon the floor of the Senate upon the bill rather than upon the prop- 
ositions which I urged before the Senate, and which, time after time, 
I have asked some Senator purposing to enact this bill to insert. No 
gentleman has attempted it; nobody has debated the proposition. 

Mr. COKE. Will the Senator allow me a moment? 

Mr. MORGAN. Yes, sir. 

Mr. COKE. The Senator made precisely the same argument in the 
debate upon the Ute bill, and it was answered repeatedly, and the 
answer was overwhelmingly sustained by the vote of the Senate, as 
the debates in the CONGRESSIONAL RECORD will show. 

Mr. MORGAN, It seems to be eed agp tone for my friend from Texas 
to get the Ute bill out of his head. Because I made an argument 
upon the Ute bill, exactly in line with the argument that I am now 
making upon the ninth section of this bill, the Senator takes it upon 
himself to say that it was answered there and overwhelmingly voted 
against me. Ah, Mr. President, it was not answered, and although 
the vote of the Senate was overwhelmingly against the propesition I 
then advanced, the honorable Senator and the Secretary of the In- 
terior have not got a foot from where they were when the Ute bill 
was enacted. There it stands, an ineffectual measure, except to get 
into the pockets of the Indians some seventy thousand dollars, I te 
lieve it is, and after they have got the money in their pockets they 
quietly sit down upon the Jand, and they do not want to go. 

Yes, the celebrated Ute bill, that remarkable abortion, that remark- 
able failure, which the Secretary of the Interior has been afraid to 
bring before the Senate of the United States by his report, so that 
the progress under it might be considered as a test of the probabil- 
ities of ever making any under a similar provision in this 
bill, that which has proved an absolute obstruction, that which has 
engaged the attention of this Government for months trying to per- 
suade a tribe of Indians into it who have not intelligence to under- 
stand its principles or propositions at all, is now held up to us as a 
bar against f: er argumentation ; and yet the Ute bill is as dead 
to-day as it was before it was enacted. You propose to extend to 
every Indian tribe in the United States that very measure which has 
been signalized as a failure in your efforts to give lands to Indians 
in severalty under its provisions. Do we not know how our agents 
have been out in Colorado for months and months past holding con- 
ventions with the Indians, cozening with them, bribing them with 

resents of one sort and another; how a salary has been given to 

hief Ouray for the purpose of getting his influence in behalf of it; 
and yet with all the power of the Administration and with all the 
wisdom of the Ute bill, the Senators who advocated it and the officers 
and agents of the Government have not been able to make one inch 
of progress in its execution. 

What was answered in reference to the Ute bill is no answer to this 
bill, which came from the committee in such a degree and shape of 
perfection thatit seems that certain gentlemen of that committee 
cannot bear for it to be talked about, and cannot bear to enter into 
any debate in relation to it. It has been amended and amended upon 
the suggestion of various gentlemen, and to-day, after the amend- 
ments, itisin a very much worse shape than it was when it came 
from the committee. 

The honorable Senator from Kansas, near the conclusion of his 
satire upon the Indians and upon me, referred to the fact that, after 
all, he himself was not very much in favor of reporting this bill. He 
must have supposed that there was something in it beneficial to the 
Indians, otherwise he would not have been favorable to reporting it, 
according to the principles which he has announced here ay; 
but, after all he has discovered, after the lapse of ten days of examina- 
tion, that there was a very serious imperfection in it, and that, too, 
early in the bill. He has discovered that the discretion of the Pres- 
ident in reference to locating all the Indians on the lands is to be 
regulated by the character of the soil they live on, and not by the 
civilization of the Indians, and he has faintly and feebly and apol- 

tically admitted that it would be, perhaps, better that the bill 
ould be amended in that particular. If I have accomplished noth- 
ing else in these ten days of discussion, which is attributed almost 
exclusively to me and the Senator from Colorado, except to e 
the committee to put in that little common-sense view of the ques- 
tion early in the bill, I think I may have done something both for the 
committee and for the bill. I do not regret the time I have occupied, 
since, after such a long and laborious exertion, I have compelled the 
committee to confess that the bill is founded upon a wrong principle 
in the outset. Time is not thrown away, even when it is bestowed 
upon honorable Senators who are wiser than Solon was in his palm- 
jest days, if you can add a little bit of information to them or get 
them to look outside of the boundaries of their own prejudices or 
their own self-love and take up a proposition that has got a little com- 
mon sense in it and put it in a bill that we are about to enact. 

We have amended the bill again to-day. We have now got the 
laws of Kansas imposed upon these Indians. 1l will read you one of 
thoselaws. Thelawsof descent that regulate property in Kansas are, 
by the amendment accepted by the committee, made applicable to 
the Indian Territory as far as is practicable. I do not know how far 
that is; I do not think anybody will ever find out; but let us see 


how section 2103 of the laws of Kansas which we have enacted to- 
day will apply to Indians in the Indian Territory : 

SEC. 2103. A homestead to the extent of one hundred and sixty acres of farming 
land, or of one acre within the limits of an inco: town or city, occupied b; 
the intestate and his family, at the time of his death, as a resid and continu 
to be so occupied by his widow and children, after his death, together with all the 
improvements on the same, shall be wholly exempt from distribution under any of 
the laws of this State, and from the payment of the debts of che intestate, but 
shall be the absolute property of the said widow and children. 

Which of the widows willthis homestead under thelaws of Kansas 
belong to, when an Indian has got five wives and dies leaving them 
allsurviving? Here you have enacted a homestead in favor of the 
widow, but you have refused upon my repeated solicitation to de- 
clare who the widow should be. Are we to have five widows to in- 
herit to the husband this homestead in this way which becomes an 
absolute right? "That is the condition we have got ourselves into in 
reference to that subject. 

Iattempted to e some amendment of the bill in reference to 
thesurvey of the lands. They have got a bill here which requires 
that an Indian shall have a e upon his actual location. 
What is the location of an Indian upon a tract of land? You go to 
an Indian village and you find there little tepes strung about at the 
most convenient places aac. the side of a water-course, the little 
tents in which they live. They have been there perhaps for five 
years or ten years; but no time is prescribed in the bill, except the 
time when the surveyor appears to lay it off. This bill in its won- 
drous wisdom, in its awful mechanism, provides that the surveyor 
shall meander a provisional line between these various tepes, and 
that after he shall have ascertained what belongs to the tribal claim 
of each individual, then that it shall be made up to him ont of the 
adjoining land, to be assigned to him in connection with his reserva- 
tion or his allotment. You might as well send a surveyor into a vil- 

of prairie dogs for the purpose of making a survey of their local 
habitations as to put him among a set of Indians and their tepes to 
n how much each individual has got a pre-emption upon these 

n 

It is not thisinfirmity only bnt various others are found in the bill, 
infirmities which are acknowledged, and which cannot be explained. 
The wisdom of the committee never has found itself able to come up 
to a challengeof an explanation, and when objection after objection 
has been urged against this bill Senators have got behind the defense 
that gentlemen are somewhat impertinent for venturing to ask that 
committee a question about the bill. Sir, I am a friend of the meas- 
ure so far as it relates to the segregation of the Indians in separate 
allotments of their lands, and placing them in a position where a man 
can have something that he may call hisown; but I want a measure 
that can be carried into effect. I do not want to put it in the power 
of the President or of the Secretary of the Interior, at his will and 
pec to do this, when he can bribe or otherwise cajole a lot of 

dians to come and consent to take a share of their property. Let 
us have a law which is fair. If you will start out by the assertion of 
the power of Congress to legislate for these people by written laws, 
and if after having done so make these laws just, wise, and humane, 
and then if you will fairly execute these laws, you will make nn ad- 
vance in the matter of civilizing Indians; but when you make it a 
matter of future negotiation and require that two-thirds of the In- 
dian tribe shall assent to the law before it shall have any effect at 
all, you have done a thing which is bound to be an utter failure. 

Ishould like to call the attention of the honorable committee, if 
they will not consider it an intrusion upon them, to the fourth section 
ofthe bill. I beg pardon, Mr. President, for assuming to ask that 
committee any explanation or any question whatever about the bill. 
If I did not feel that it was an imperious duty to do it, I assure you 
Ishould not take upon myself the unpleasant duty of making a sug- 
gestion to that honorable committee about the bill at all, but there 
are some things in it which for the sake of their own comfort in after- 
life, when they come to view deliberately and dispassionately the 
work of their own hands, I should like to call their attention to, in 
M: to see if they cannot stop now and correct it. Section 4 pro- 
vides: 

That where any Indian not residing upon a reservation, or for whose tribe no 
reservation has been provided by treaty, act of Congress, or Executive order, shall 
make settlement upon any surveyed or unsurveyed lands of the United States not 
otherwise appropriated, he or she shall be entitled, upon application to the local 
land office for the district in which the lands are located, to have the same allotted 
to him or her, and to his or her children, in quantities and manner as provided 
in this act for Indians residing upon reservations, and when such settlement is 
made upon unsurveyed lands the grant to such Indians shall be adjusted upon the 
survey of the lands so as to conform thereto, and patents shall be issued to them 
for such lands in the manner and with the restrictions as hereinafter provided. 
And the fees to which the officers of such local land office would have been enti- 
tled had such lands been entered under the general laws for the disposition of the 
— lands shall be paid to them from any moneys in the Treasury of the United 

tates not otherwise appropriated, upon a statement of an account in their behalf 
for such fees by the Commissioner of the General Land Office, and a certification of 
such account to the Secretary of the Treasury by the Secretary of the Interior. 

That applies to Indians who do not belong to any organized tribe; 
it applies in every State and Territory of this Union. How much 


land do you give in this bill to an Indian in California, in Nebraska, 
in Kansas, in New York, in North Carolina? You give him as much 
laud as you give to an Indian who belongs to an organized tribe. 
How much is that? One hundred and sixty acres to the head of a 
family, eighty acres to each individual person over twenty-one years 


1881. 


of age, and forty acres to each person under T years of age, 
male or female. Whatelse? Such ing land, if it is in a ing 
country, as may be suitable, under the previous provisions of the act, 
to which the fifth section applies, as it does to all the rest of the bill. 
The provision is: 
— N r eof ch 3 lands, 8 above eo: 
ses an 10) a ent of sui nan as 
ide. shall be made to each individual. P wa 

You therefore, under the fourth section of the bill, give to an In- 
dian who does not belong to any tribe the same amount of land which 
you give to an Indian who belongs to a tribe, and of course your 
grant isnot valuable unless you give him grazing land as well as any 
other land. Then it amounts to this, that an Indian in the State of 
Arkansas, if he happens to reside there, or in Alabama—and there 
are some there now—or in California, or in any other State of the 
American Union, has a right to have set apart under this bill a quar- 
ter-section of land for his family, an eighth of a section for each 
member of his family over twenty-one years of age, and a sixteenth 
of asection for each member of his family under twenty-one years 
of age, and an equal amount of grazing land, provided the country 
in which the lands are found is suitable for ing. 

Mr. BURNSIDE. Will the Senator from bama yield for a mo- 
tion to adjourn? 

Mr. MORGAN. No, I will not. I have been already charged with 
embarrassing the action of the Senate upon this bill, causing delay; 
and I am going to vote with the honorable chairman of the commit- 
tee, if his committee want me to do it, to stay all night if necessary 
in order to finish the bill. 

Mr. BURNSIDE. Thechairman of the committee is willing for an 
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MORGAN. But Jam not going to vote to choke down a man 
who has got something to say, whether foolish or wise, but I would 
give him an opportunity to express himself in reference to a provision 
of law as broad, as +, and as comprehensive as this is. That is 
my attitude upon this subject. 

I F I did not mean to criticise the remarks of the 

mator. 

Mr. MORGAN. I am not in an attitude of defiance toward the Sen- 
ator or his committee, but I am in an attitude where I suppose that 
reason and common sense ought to prevail, and I propose to furnish 
the modicum I if I possess any at all, in reference to a meas- 
ure of the importance of that which is under discussion. I hope that 
the vote will be taken; the yeas and nays have been ordered upon 
striking out theninthsection. Isubmititto the Senate of the United 
States whether it is going to subordinate itself in such a de in 
reference to its legislative power over the Indians as to sa that an 
act of Congress of the importance of this shall not go into effect until 
two-thirds of the male Indians of each tribe shall assent to the act 
becoming a law. 

Mr. TELLER. Mr. President, I do not pro to unnecessarily 
detain the Senate; neither do I propose while I am a member of the 
body to allow the arrogance of any committee or any member of it to 
deprive me of the right to speak upon a subject as often as the rules 
of the Senate allow. I think the fairest exemplification of what I said 
the other day we have had this afternoon. I said that the Senate Com- 
mittee on Indian Affairs had surrendered their judgment to the Sec- 
retary of the Interior. I say bere, and it will not be denied by a mem- 
ber of that committee, that this bill came almost exactly as it has 
come to the Senate from the Secretary of the Interior. When a mem- 
ber of this committee rises in his place and says that he supposed the 
bill gave the President discretion to put these Indians upon land or 
not.to put them on, and when other members of that committee also 
say it, I am justitied in saying that it did not receive the attention of 
that committee, I am justified in saying that it is the Secretary of the 
Interior who comes here to legislate. 

Mr.PENDLETON. Willthe Senator allow me a moment ? 

Mr. TELLER. I will. i 

Mr. PENDLETON. I desire to say, Mr. President, that in my 
opinion the language of the bill extends the discretion of the Presi- 
dent of the United States not only as to the character of the land, 
whether it be suitable for agricultural p but also to the time 
when the allotment is to be made; and I think the Senator from 
Kansas who was upon the committee was unguarded in his state- 
ment that this discretion of the President was limited only to the 
character of the land. He is authorized to proceed with the allot- 
ment whenever in his discretion the land is of a suitable character, 
but he is not required to proceed with the allotment whenever in his 
dp a the land is of that character. 

. TELLER. Mr. President, if I needed any illustration of the 
statement that I had made that this matter has not been considered, 
I have got it now. Here is a member of the committee who says he 
has been a member for eight years, and who assumes, in this discus- 
sion, that what is not known by him and the other members of this 
committee about Indians is not worth knowing. In other words, he 
arrogates to himself and his committee the sum of all human wisdom 
on this subject. And yet he rises and says that that discretion is not 
given to the President, but it is imperative on him. Another distin- 
cra meniber of the committee rises and says that in that his col- 

eague on the committee was in error. Now, when the committee 
are divided, when the committee, to whom this matter has been in- 
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and from whom it is said we are to receive all legislation, 

and to differ with whom is an offense in the Senate, cannot „the 

Senator from Alabama and the Senator from Colorado may, with some 

poe „stand up and denounce this bill as not calculated and not 

ntended by the committee to do that which it is professed on this 
floor it will do. : 

Mr. BURNSIDE. Now will the Senator from Colorado yield to a 
motion to adjourn? 

Mr. TELLER. No, Mr. President. I do not RM to say very 
much to-night on this question. Ido not careif this Indian ques- 
tion is here for another nine daysor nine months. The Indian ques- 
tion is of sufficient importance for the American Senate to be heard 
on it, and men who have some knowledge of Indian affairs have a 
right to be heard. I do not know but that the committee have all 
the knowledge. 

The honorable Senator from Kansas says * Why do you not propose 
something?” Why do we not? NS Mr. President, under the sys- 
tem of legislation in this body there is a committee of nine men to 
which every bill of this character goes, and when those nine men sit 
down in their wisdom, four men besides the Senator from Kansas put 
a veto upon all kinds of legislation in this body touching that matter 
and assume for themselves all the virtue and all the intelligence upon 
the subject. Why, Mr. President, bill after bill has been sent to that 
committee by members of the Senate embodying their views, and yet 
they have vetoed them and sat down on them,so to & , and now 
they say“ Why do you not propose something?“ hen they pro- 
pose a bill and any Senator attempts to amend it to make it conform 
to his ideas, that is an offense; and the Senator from Kansas gets up 
and reads a lecture to the Senators who have retarded the pane? 
of this bill. Mr. President, I expect to retard it if I can; I expect 
to vote against it; I hope I may defeat it, but I have very little 
expectation of that. 

he Senator said in substance that the committee in this bill were 
following the English rule with reference to Canada. I will not say 
anything about the allusion that he made to my lack of historical 
knowledge, but the bill has no analogy to any bill that was ever 
m by the British Government, and the Senator will not stand 
ere and claim that. That government never attempted to force 
upon wild Indians land in severalty. The only provision they ever 
did have in Canada was a provision that these men should be ex- 
amined, first, as to their qualifications; they should first read and write 
English and be pronounced sufficiently intelligent to take care of 
their property, and when they had done that, then, if the proper 
authorities saw fit, they might give them a grant of land and enfran- 
chise them. There is nothing learned from English history to be ap- 
plied to this bill. I will not say the honorable Senator is ignorant 
of Canadian history; I will not say that he intended the Senate 
should misunderstand what the Canadian history is, but the facts are 
just as I state. 

The bill is pernicious, it is evil, in my judgment, and it ought not 
to pass, and I should be false to myself if I stood here and allowed 
it to pass without a vote against it, and I shall never surrender my 
genet to the Senator from Kansas, for whom I have a high opin- 

on. Iknow how well he is versed in Indian affairs, and I shall not 
surrender my judgment to the committee. He told us that for eight 
years he had been on this committee. I do not know that he was 
ever the head of it, but he has been an influential, active member of 
the committee for eight years having in charge this Indian question 
so far as the legislation of this body is concerned, being the adviso 
body in some sense, yon may say, of the Secretary of the Interior wi 
reference to legislation of this character. The history of the last 
eight years is not one that the Committee on Indian Affairs need be 
proud of; the legislation on this subject is not such that they need 
come here and boast of it. There are many a a on the statutes 
which will not to-day be approved of. bes came here with this bill 
as crude as it could be, and the chairman of the committee, with all 
his ability and knowledge, has been actually unable to explain the 
bill to the Senate and to tell what it meant. The Senator from Ala- 
bama is not trifling when he says that he has been unable to draw 
from this committee any reasonable explanation of the intention and 
purpose of the bill, save and wow when they declare that it is to 
put a man on a piece of land and give hima patent. The whole 
theory proceeds simply upon that, and everything else they have no 
knowledge of whatever. 

Now, Mr. President, I propose to offer some more amendments 
to this bill, and if Senators want to stay here and settle it to-night 
they can ; if they want to adjourn, as far as I am concerned they can 
adjourn; bat no fear of being charged by the committee with ob- 
structing the public service or the public interest will deter me from 
saying what I see fit to say upon it and offering such amendments as 
I deem proper. If it ever comes to the time when I am compelled to 
surrender my convictions to a committee, I will surrender them to a 
committee that comes to the Senate bearing evidence that they un- 
derstand the matter and that they have given special attention to it, 
and I do not believe that this committee have given such attention to 


it as justifies them in saying that they do understand this question. 
Mr. THURMAN. Will the Senator from Colorado yield to a motion 
for an executive session ? 
5 I want to offer an amendment to the bill to be 
printed. 
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The PRESIDING OFFICER. The proposed amendment will be 
received and printed. 

Mr. PENDLETON, I ask my colleague to withhold his motion for 
a moment in order that I may ask the Senate to take up Senate joint 
resolution No, 142, which is reported from the Committee on Public 
Buildings and Grounds unanimously, and which is intended to carry 
out a treaty with the Wyandot Indians of 1842 and merely provides 
that the Secretary of the Interior may have authority to rebuild a 
mission church and grayeyard in the northern part of Ohio which 
by the treaty were set apart to be preserved in memory of the tribe. 
The resolution will not take a moment, I think. 

The PRESIDING OFFICER. The Senator from Ohio asks unani- 
mous consent to lay aside temporarily the ding order for the 
purpose of taking up a joint resolution, which will be reported for 
information. 

The Chief Clerk read the joint resolution (S. R. No. 142) relative 
to the erection of a monument at the Wyandot mission, Upper 
Sandusky, Ohio. 

Mr. MORRILL. The sum named in the original resolution was 
reduced to $2,000. 

The CHIEF CLERK. The committee propose to amend, in line 5, 
after the word “ graveyard,” re “ at Sandusky, Ohio,” and, 
in line 7, by striking out “ 33,000” and inserting “ $2,000." 

Mr. COCKRELL. Let the original resolution be read. I want to 
know howit got changed from a monument to a graveyard and church. 
The Chief Clerk read the original preamble and joint resolution. 

The PRESIDING OFFICER. Is unanimous consent given to the 
present consideration of the joint resolution ? 

Mr.EDMUNDS. Before I consent, I should like to hear the treaty 
read. I cannot find it. 

Mr. PENDLETON. It is the treaty of October 5, 1842. 

Mr. EDMUNDS. I cannot find any such treaty in the volume of 
Indian treaties published in 1846. 

Mr. PENDLETON. Page 1020 is the reference I have. 

Mr. COKE. I ask that the Senate by unanimous consent 
to take a vote on the pending bill, the Indian severalty bill, on 
day, before adjournment. 

. EDMUNDS. I do not agr to that, Mr. President. 

The PRESIDING OFFICER. Objection is made. The I i- 
tion cannot be entertained without unanimous consent, there 
objection to unanimous consent to consider the resolution of the Sen- 
ator from Ohio? 

Mr. EDMUNDS. I object because I want to see the treaty ; it can- 
not be found. 

Mr. THURMAN. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion being put, there were on a division—ayes 21, noes 16 ; 
no quorum voting. 

4 THURMAN, I move that the Senate adjourn. 

The motion was to; there being on adivision—ayes 30, noes 
11; and (at four o' and thirty-four minutes p. m.) the Senate 

ourned. 


on- 


HOUSE OF REPEESENTATIVES. 
SATURDAY, January 29, 1881. 


'The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. HARRISON, D. D. 
The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 


Mr.SPEER. Mr.Speaker, I move to dispense with the morning 
hour to-day. 

Mr. REAGAN. I would like to ask the gentleman from Georgia to 
allow me to submit a uest for unanimous consent to take up a Sen- 
ate bill and pass it at this time. This is a matter of importance—— 

Mr. SPEE I see a number of gentlemen on the floor who have 
doubtless similar requests to make, and therefore I regret to be com- 
De to refuse the request of the gentleman from Texas, and must 

ist upon the motion. 

'The House divided ; and there were—ayes 69, noes 14. 

So (two-thirds having voted in favor thereof) the morning hour was 


ispensed with. 
Tue REAGAN. I ask the gentleman from Georgia now to yield to 
me for a moment in order that I may ask unanimous consent to take 
up the bill to which I refer. 
Mr. HAYES. Idemand the order. 
Mr. SPEER. I move to take up the contested-election case of 
Yeates vs. Martin. 
The SPEAKER. That is a privileged motion. Pending that the 
Chair desires to present the following requests for leave of absence. 
LEAVE OF ABSENCE. i 
By unanimous consent, leave of absence was granted as follows : 
To Mr. O'NEILL, for three days; 
To Mr. SCOVILLE, until Wednesday next; and 
To Mr. Sapp, for two weeks, on account of the dangerous illness of 
his brother-in-law at Chicago. 


WITHDRAWAL OF PAPERS. 

On motion of Mr. URNER, by unanimous consent, leave was granted 
to withdraw from the files of the House the original papers filed with 
the bill to t a pension to N. Kauffman, now before the Committee 
on Invalid Pensions, there being no adverse report. 

EXECUTIVE COMMUNICATIONS. 

The SPEAKER. The Chair desires consent to lay before the House 
at this time certain executive communications for reference. 

There was no objection. 

M'BRIDE V8. SCHURZ. 

The SPEAKER laid before the House a letter from the Attorney- 
General, relative to the judgment of the Supreme Court in the case 
of McBride vs. Schurz, and recommending an appropriation for the 
same; which was referred to the Committe on Appropriations. 

IMPROVEMENT OF HUMBOLDT BAY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting report of the improvement of the channel 
of Humboldt Bay; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

ELEVATOR IN WINDER BUILDING. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, recommending an appropriation for an elevator in the 
Winder Building; which was refe to the Committee on Appro- 
priations. 

ADDITIONAL CLERKS IN SIGNAL OFFICE. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to additional clerks in the Signal Office ; which 
was referred to the Committee on Appropriations. 


SURVEY OF TRADE WATER RIVER. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the report of surveys of the Trade Water 
River; which was referred to the Committee on Commerce, and 
ordered to be printed. 

GOLDEN AND THOMAS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a petition of Golden and Thomas; which 
was referred to the Committee on Military Affairs. 


AHNAPEE HARBOR, WISCONSIN. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a petition of the mayor and others of Ah- 
napee, Wisconsin, relative to improvements of the harbor at that 
point; which was referred to the Committee on Commerce, and 
ordered to be printed. 


GEORGETOWN HARBOR, SOUTH CAROLINA, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting report of the surveys of Georgetown Har- 
bor, &c., of South Carolina; which was referred to the Committee 
on Commerce, and ordered to be printed. 


ADDITIONAL APPROPRIATIONS, SIGNAL SERVICE. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting estimates of additional appropriations for 
the Signal Service; which was referred to the Committee on Appro- 
priations. 

SURVEY OF CERTAIN RIVERS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the report of surveys of rivers in Missouri, 
Arkansas, and Tennessee; which was referred to the Committee on 
Commerce, and ordered to be printed. 

ENROLLED JOINT RESOLUTIONS SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled joint resolutions of the 
following titles; when the Speaker signed the same : 

Joint resolution (H. R. No. 224) to print 6,000 copies of the report 
of the National Board of Health. Y 
Joint resolution (H. R. No. 266) — settlement of taxes made 
by the District commissioners with the timore and Ohio Railroad 

Company. 
ORDER OF BUSINESS. 

Mr.COX. With the permission of the gentleman from Illinois, 
[Mr. HAYES,] who has called for the re order, I would like to 
— to his committee a resolution as to printing the census pam- 

ets. 
? Mr. PRESCOTT. I desire to present a bill for reference. 

The SPEAKER. There are several gentlemen who desire to refer 
bills. 

Mr. SPEER. I must call for the regular order. 

CONTESTED ELECTION—YEATES V8. MARTIN. 

TheSPEAKER. The regular order being called, the House resumes 
the consideration of the report of the Committee on Elections on the 
contested-election ease of Yeates rs. Martin, from the first congres- 
sional district of North Carolina. The gentleman from Texas [Mr. 
JONES] is entitled to the floor. 


Mr.JONES. By reference to the papers in this case, especially the 
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written arguments filed by the parties respectively, and the evidence 
taken before the committee, it appears that the contestee, Mr. Martin, 
received a majority of all the votes cast or canvassed by the duly 
authorized boards of the State of North Carolina. It isalso conceded 
that all of the votes so cast were bona fide and by persons under the 
laws of North Carolina duly qualified to vote; so that the case m 
sents, in its main and leading issue, the simple proposition whether 
there shall be a free ballot and a fair count, or whether red-tape and 
trickery shall predominate and control the elections of the people of 
the United States. The issue is fairly, clearly, hepy resented by 
the very issues made by the parties respectively in their briefs before 
this House. Ido not believe that a majority, or even a respectable 
minority, of either party on this floor onia id pnd give counte- 
nance, encouragement, or sanction either to red-tape or trickery when 
it in effect stifles or defeats the right of one duly authorized to cast 
his ballot; and so believing, I am emboldened, notwithstanding the 
consciousness of the fact that unwilling ears are hard to reach, to 
address the House on this very important issue. 

We all know that afterall the opinion of the best of men is controlled 
more or less by desire. The experience of all teaches that opinion is 
but a compound of emotion and thought, and that nine times out of 
ten emotion or desire predominates and determines the conclusion of 
the mind as to fact and especially as to questions in politics or relig- 
ion. In making the statement that the issue presented is one clearly 
and fairly joined of free ballot and fair count on the one side and 
red-tape and trickery on the other, I mean no reflection whatever on 
the committee reporting in behalf of the contestant. It is very 
questionable whether that be the report of the committee or of those 
who make the report assuming to be the committee. 

Now let us turn to the facts in this case. What are they? The 
sitting member, Mr. Martin, was returned to this House by an offi- 
cial majority of 51 votes. To overcome this majority, and entitle the 
contestant to the seat now occupied by Mr. Martin, it is insisted that 
the ballots or the votes cast at three gronne, South Mills, Hamil- 
ton, and Vandemere, should be excluded in bis interest—these pre- 
cincts giving Mr. Martin, the sitting member, an te majority 
of 168 votes—and that to this deduction on the part of the contestant 
should be added 39 votes improperly rejected by the board of can- 
vassers for that particular county, cast at Providence. Now let us 
turn to the evidence in reference to it, and see whether these ballots 
should be rejected. Take, if you please, Hamilton precinct. Should 
that be rejected? Let us inquire into the grounds upon which the 
objection is based. We know that gentlemen are very apt to accept 
as true the report of a majority of a committee and that but few mem- 
bers examined these reports. Here is one Moe an important pre- 
cinct, impressing very vitally the result of this election, as to which 
a majority does not concur, and yet it is to be rejected because the 
committee has said so. 

Now, in reference to Hamilton precinct, it is charged that Mr. Mar. 
tin, and that is the ground on which the objection to the vote of this 
precinct is specially based, was present in person manipulating the 
poll-books. But what does the testimony disclose? It simply dis- 
closes that he was there, and the registrar being a democrat and an 
active, zealous supporter of the contestant, Mr. Yeates, being a little 
pressed for time, at his instance—that is implied—Mr. Martin simply 
checked the names on the poll-book when they were called by the 
registrar. It was done openly; it was done publicly; it was done 
above-board. Does fraud ever thus appear? How could a man’s con- 
duct possibly present higher or more convincing evidence of innocence 
and artlessness than is here developed in this case ? 

Am I alone in this opinion? Let us see what the committee itself 
says in reference to it. How many men on this committee say that 
this ballot ought to be rejected ? ve, all democrats, betraying the 
force and power of desire on the human mind in coming to any con- 
clusion. How many said this ballot should not be exclu ? Seven. 
Who were they? Five republicans, naturally controlled, as were the 
five democrats, by desire. But there were two democrats who rose 
above the influence and impulse of desire, and said this ballot ought 
not to be excluded. So there are seven to five, and two of the seven 
coming from the adverse party ; thus furnishing a most overwhelm- 
ing evidence to anyimpartial mind that this ballot should not be ex- 
cluded. Let us look at the record by which I am guided in making 
this statement. Who signed the report? Here are five gentlemen 
who signed it. I will read the namon ia order that the House may 
be fully in ssion of the facts, to the extent of my power to com- 
municate the facts to the House. Those signing the ority report 
are EMORY SPEER, F. E. BELTZHOOVER, E. C. PHISTER, VAN H. - 
NING, MEAM SPRINGER—all democrats; while we find thefollowing 
appended : 


We concur in the result declared in the above report, but do not think that the 
vote of Hamilton precinct should be excluded. 
W. G. COLERICK. 


SAM'L L. SAWYER. 


Here are two men belonging to the opposite political p: who, 
after a 2 examination of the facts, anxious to agree with their 
friends and political associates, anxious to concur with the majority, 
could not overcome the overwhelmin 
artlessness of the contestee, or, in o 


evidence of the innocence an 
er words, could not escape the 
any doubt that his 


conclusion that tho testimony showed beyond 


conduct, however improper, had not affected the result of the ballot 
at that precinct. 
Mr. MANNING. If the iq apes will permit me, althongh I do 


not like at all to disturb him in his argument 

Mr. JONES. It will not disturb me at all. 

Mr. MANNING. It is as to a matter of fact. The gentleman says 
only five members belonging to the Elections Committee have agreed 
to reject Hamilton precinct. 

Mr. JONES, I said no such thing. 

Mr. MANNING. I understood you to say so. 

Mr. JONES. They may have done so outside of the record, but 
they do not do so inside of the record. 

Mr. MANNING. If you want the fact I will state it. 

Mr. JONES. State it, then. 

Mr. MANNING. Governor ARMFIELD, on account of having sprained 
his ankle several weeks ago, was not able to be in the committee- 
room at the time the report was adopted, and did not sign that report. 
But he isin hearty accord with it. And Mr. CLARK, who was not 
present when the report was adopted, is in accord with the proposi- 
tion of the report. there are seven members instead of five who 
agree to that portion of the report. 

Mr. JONES. But by way of offset I will say that the gentleman 
from Iowa [Mr. WEAVER] would have signed the minority report had 
he been present; making a majority of the committee inst that 
1 General WEAVER is present and can speak for himself. 

ere are, therefore, eight to seven saying that the vote of that P a 
cinct ought not to be rejected. Now will this House reject it? That 
is the question. 

It is charged that Mr. Martin acted discreditably. What did he 
do? Hesimply checked some names on the poll-book, which any 
man might have done, which you or I might have done, if we were 
conscious of no wrong intention. It is only the designing and the art- 
ful who are always on the alert and too careful to be caught in any 
transaction of that sort. All human experience attests that. 

Did Mr. Martin design anything wrong? Here was this re; z 
a political friend of Mr. Martin’s political opponent. Now, if Mr, 
Martin had declined to act as requested by the registrar it would have 
looked as if he was a little spiteful toward him use he was sup- 
porting the other man. How can he be justly charged with improper 
conduct when he did only what his political adversary asked? I say 
that upon the testimony, as well as upon the report, the vote of that 
precinct should not be rejected. 

Here are the names of two democrats of that committee who do 
not agree to rejecting that vote. You must bear in mind that a ma- 
jority of the committee are democrats, and thus the contestant has 
that much advantage to begin with. What lawyer here does not 
api that it isnine points in the case to have a good jury—a friendly 

ury. 

Now, gentlemen, let us recurto the conclusions reached by the ma- 
jority again. The report of the majority, as they term it, only seven 
agreeing to it, elects the contestant by 156 votes. Now, according to 
the views and opinions of the majority of this democratic committee, 
you must deduct from that estimate made by these seven members 
the 64 jority given for Martin at Hamilton precinct. Now, take 
64 from 156; 4 from 6 leaves 2, 6 from 15 leaves 9. So you have onl 
92 majority for the contestant, even according to theshowing of t 
report. 

e now will take the laboring oar, and endeavor to overcome the 
majority reported in behalf of the contestant. You have 92 votes. 
Can we overcome that number, conceding that the other two pre- 
cincts were properly excluded, and that the 39 from Providence 
Township should properly be added? Can we overcome that vote 
fairly by votes honestly cast? If we can, we need not proceed 
prn ha step in this inquiry, need wet 

We want but 92 votes, and I will show you that there are 108 votes 
which even this committee, swift though it was to elect the demo- 
cratic candidate, came to the conclusion reluctantly ought not to be 
rejected. And I think it was with a great deal of reluetance, and 
that their consciences must have been terribly exercised when that 
conclusion was reached. 

Where is the vote with which to overcome that 92 majority? Let 
us turn to Merry Hill precinct and see if we have not 108 votes there 
which you dare not reject. Now, about those 108 votes at Merry Hill. 
There is no controversy at all as to the fact; and I need but state 
the case to win it if you will hear me. What are the facts? The 
night before the election J. B. Martin, a particular friend of the demo- 
cratic candidate, earnest and anxious in the service of his friend 
Yeates, the contestant, procured to be printed & number of tickets 
headed, * Republican ticket: J.J. Martin for Congress.” Those tickets 
were by him enveloped and addressed through the mail to a prominent 
republican who usually received and distributed the ballots to his 
party on such occasions, a colored man, at that place—addressed them 
to him through the mail sothat no suspicion mightarise. Those tickets 
were received and distributed, and so distributed that the voters got 
hold of them and inconsiderately or inadvertently voted them. 

Now, when the poll was over and they came to count the votes, 
what happened? This very same Martin appeared, as stated in so 
many words or as inferentially proved, and challenged these very 
identical votes which he had caused to be voted in this particular 
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form, and he did all that in the interest of the contestant. He ap- 
peared and challenged those votes. 

Now what was the ground of his challenge? It rested upon a law 
of the State of North Carolina re ting elections, which forbids any 
device upon tickets; and these words “republican ticket” printed 
upon these tickets were challenged as,a device. 

Now, gentlemen, many of you are lawyers. There are lawyers, or 
gentlemen so reputed, upon the committee making thisreport. Iask 
you in all sincerity if there is an honest lawyer in this House who 
might not have read the statute of North Carolina and this particular 
ticket for years and years, and never suspected that the words“ re- 

ublican ticket” constituted a device in the meaning of the law? It 

s a thing so sharp, a thing so fine, that the idea could never have 
suggested itself to any one except to a crafty sh. r, seeking by any 
means whatever to overreach and thwart the honest ballots of honest 
voters. He appeared and challenged these tickets, and strange to say 
he found a packed board of canvassers ready to hold that those words 
did constitute a device. 

Now, was it a “device,” in all candor? Why deceive ourselves? 
This question is of too much importance to be trifled with thus. Is 
there a gentleman on this floor who will say that the words “ repub- 
lican ticket” printed on a ballot under such circumstances constitute 
a “device?” What is the plain meaning of a “device?” How do we 
all understand it in general or popular acceptation? We take it 
simply as meaning an emblematic figure; and that is all there is about 
it. Words do not constitute a device," in the proper meaning of the 
term. What was meant by the word “device” as used in the act of 
the Legislature? It meant simply some emblematic figure—a coon, 
or a crow, or a chicken, or something of that sort—on the back of the 
ticket, and not on its face. 

I admit that the ticket itself wasa “device.” The majority of the 
committee confound one thing with another. The ticket was a 
“device” contrived by J. B. Martin in the interest of his friend, Mr. 
Yeates, and was but too successful in securing the rejection of 108 
ballots at that precinct. It was a “device;” but the question is, 
Will this House give sanction to the device and pak cera it? 

Mr. SPEER. Will the gentleman allow me to ask him a question ? 

Mr. JONES. Certainly. 

Mr. SPEER. Does not the gentleman from Texas know that the 
evidence discloses the fact that the registrar at that election publicly 
exhibited those tickets and advised the republicans not to yote them 
before any of them were voted? 

Mr. JONES. Yes; the testimony did disclose the fact that partial 
notice was given; but the testimony wholly fails to show that any 
one of the men who voted those 108 tickets ever received such infor- 
mation at all. That announcement made by the registrar was a part 
of the trick; do you not see? It only shows how studied the thing 
was. 

I wish to call attention briefly to the law in reference to this ques- 
tion, although the time allotted to me will not permit me to discuss 
the great questions involved. The majority of the committee say that 
they came with great reluctance to the conclusion that these 108 
votes ought not to be counted. If you do count them the sitting 
member 15 elected by 12 majority; and you cannot help it to save 
your lives. Now, will you reject those votes, and thus reward with 
success what you know to be a trick and a fraud? 

Let us see what the laws of North Carolina are on this subject. If 

entlemen of the majority of the committee had studied the laws of 
orth Carolina a little better they would not have fallen into so great 
errors as appear in their report, which I will ex by and by. What 
does the constitution of North Carolina provide on this subject? It 
says: 
in the United States, and every male n who has 
„ 5 pols old or Ronee who shall bate read in the 
State twelve months next preceding the election, and ninety days in the county in 
which he offers to vote, shall be deemed an elector. But no person who, upon con- 
vie:ion or confession in o court, shall be 3 guilty of felony or of any 
hereafter ted, shall be 


other crime infamous by laws of this State, an committed, 
deemed an elector unless such person shall be restored to the rights of citizenship 
in a manner prescribed by law. 


Thus it will be seen who are declared by the laws of North Caro- 
lina to be voters. Does the constitution prescribe any action of the 
Legislature in order to entitle a suffragan or voter to the exercise of 
the privilege thus secured to him by organiclaw? There is one such 
provision; and I will read it: 

Sec. 2. It shall be the duty of the General Assembly to provide from time to 
time for the registration of all electors; and no person shall be allowed to vote 
without stration, or to register without first taking an oath or affirmation to 
support and maintain the Constitution and laws of the United States and the con- 
stitution and laws of North Carolina not inconsistent therewith. 

Sxc. 3. All elections by the people shall be by ballot; and all elections by the 
General Assembly shall be víva voce. 

All that is required of the voter is to register. How is he to vote? 
How is he to exercise the privilege conferred npon him by the con- 
stitution of the State? Is he to vote viva voce? No. How? By bal- 
lot. Now,can the Legislature interpose and say what kind of a ballot 


he shall cast? Isnot the constitutional privilege of voting by ballot 
conferred upon the voter by the paramount law of the State? What 
authority has the Legislature to interpose and say that the voter shall 
not put this or that upon his ballot? If he offers to vote, and pre- 
sents a ballot, he has complied fully with the 
provided he be a regis 


requirements of law, 


voter. is an end of the whole ques- 
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If the 
ballot of this or that particular sha: 
particular word upon it, how easily may the Legislature, as it has 


tion. ature can in and say that he shall vote 2 


or that he shall put this or that 


attempted to do, deprive legal voters of the right to vote altogether f 
Grant such an authority on the part of the Legislature and you throw 
open a door which invites chicanery, fraud, and trickery in all your 
elections. The result inevitably is to place elections solely in the 
power of political engineering tricksters. Surely tickets cannot be 
thrown out on this or that little pretense. What does the voter na- 
turally do when seeking to ascertain his rights? He takes up the 
constitution of the State and says, “ Here is all I am required to do; 
I cannot vote viva voce, because my vote would not be in accordance 
with the constitution of the State, but I can offer my ballot and no 
tribunal of North Carolina can reject it without violating the con- 
stitution of the State.” 

Do you know how this act in regard to a * device" upon tickets 
originated in the State of North Carolina? I was amazed when I 
heard this question sprung here in the House; and I sought an ex- 
planation. I knew there must be some explanation, because a thing 
of this kind could never have happened unless there had been some 
S suggesting it. Prior to the passage of that act there was 
an election contest in that State when some issue was made involv- 
ing homesteads, Ko. The republican party put upon the outside of 
their tickets a figure representing a house or homestead; and they 
carried the election by 10,000 majority. This suggested to the dem- 
ocratic party the necessity of passing some law condemning the 
placing of such “devices” upon ballots. That picture of a house 
was a device;" and it was at such things the law was aimed. The 
democratic p had been beaten by tickets having a figure upon 
them; and they sought to change the law and prevent 229 a chin 
happening again. There is the history of the whole thing. As sta 
by the gentleman from North Carolina [Mr. RussELL] the other day, 
the democratic party time and again since the enactment of th 
identical statute have vated ballots having upon them the words 
“democratic ticket,” and nobody thought of challenging them. It 
was left to J. B. Martin to discover that such words constitute a“ de- 
vice,” and to the election board of that particular precinct to sustain 
that pretense. 

Now, then, gentlemen, such being the facts, I ask you in all candor 
if you had lived in North Carolina and read the constitution and this 
ballot was offered to you, would not you have naturally voted it with- 
out n you were in any way violating the laws of your coun- 
try? Has it not the form of ballot to which they were always ac- 
customed? Do fs mean to change the laws from day to day only 
to entrap and trick the unwary and unsuspecting? Do you mean to 
hang laws so high nobody can read them until he shall have incurred 
the penalty and forfeited his life, politically speaking ? 

I say to you now, as honest men, I say to you as men whom I be- 
lieve to be incapable of perpetrating an outrage upon the elective 
franchise of the American peoplo, you cannet give sanction to any 
such trickery as this, 

Ido not mean to reflect on this committee; but, gentlemen, if I had 
the time I could delineate this whole thing, nd T would show yon 
the paternity of the committee’s report. It comes from the author 
of this very trick, J. B. Martin. [Laughter.] 

Mr. SPEER rose. 

Mr. JONES. Let us look at it, let us see. The gentleman from 
Georgia, if he wrote it, simply copied the ideas of J. B. Martin. My 
judgment is, it happened about in this way. Have I not the right to 
conjecture without offending anybody? Democrats as well as repub- 
licans are very confiding. One man was selected to prepare the 
report; he was ina hurry, and had to attend a party, and he employed 
2 clerk, and J. B. Martin, true to the instinct of his eraft, got with 
112 ein and prepared the report. That is my judgment about it. 

aughter. 

Mr. SPEER. I desire to say to the gentleman from Texas his state- 
ments are entirely unwarranted by the fact. Asa member of that 
sub-committee to which this matter was committed, I prepared that 
report myself, and dictated every word of it to the second assistant 
clerk of the Committee on Elections, and am responsible for eve 
word of it. The gentleman’s statement, therefore, is untrue and his 
conclusion nuwarranted. 
ue KEIFER. Will the gentleman from Texas let me interrupt 

m 

Mr.JONES. Well. 

Mr. KEIFER. I wish to know from the gentleman from Georgia 
whether he made the statement that he wrote all of that report? 

Mr.SPEER. Allofthat report except that part which was written 
by Mr. FIELD, of Massachusetts, where he admits that these very 
ballots were illegal. 

Mr. KEIFER. That is all. 

Mr.SPEER. Yes; that is all. 
have answered it. 

Mr. MANNING. And now the gentleman from Ohio does not want 
the answer. 

Mr. JONES. I wish to call the attention of gentlemen to some 
points in reference to the argument; I haveit here. Ido notspeak 
unadvisedly; I do not take positions without counting the res - 
bilitiestheyimply. I know exactly whatIam talking about. I want 
tocall your attention to some grave errors into which they have fallen. 


You asked me the question and I 
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I do not believe there is a single gentleman who signed that report 
who would misstate a fact or misrepresent the laws of North Caro- 
lina to this House. Now, have they doneit? That is the question. 
If they have done it, and if the gentleman from Georgia wrote that 
report, let him take the responsibility before the country. I wish to 
call his attention to some singular contradictions, and then we will 
understand this case a little better. He says—— 

Mr. WILSON. What page? 

Mr. JONES. Report, second page. In speaking of the vote of 
Salem, the committee state—I mean the report states this: 

The evidence of the contestee discloses that the polls were not opened until 
twelve o'clock, when the law is mandatory that they should be opened at seven; 
that before they were opened, a large number of the voters of the precinct had 


left; that not more than half of the vote of the precinct was polled; that there 
was no registrar appointed, and that officers who held the election were not sworn, 


Mark, this is the language of the tt i of this committee, that 
the officers who held the election at Salem precinct were not sworn. 
They state that the evidence of the contestee discloses that fact. 

We will now see what it discloses and to what extent these gentle- 
men are complaining of alittle criticism. We turn to Salem precinct 
here, and what do we see? What is it? They state there was no 
registrar there—do you not remember? They state the officers who 
held the election were net sworn—do they not? I will show you the 
contrary from the depositions of Wilcox. He swears he was thereg- 
istrar. We get down here especially to his testimony. Let us see what 
he says in reference to it. He swears that he was registrar of the 
election at Salem precinct. He states: 

. Were the judges or inspectors of the election at Salem precinct for said elec- 

tion on said 25 of the election sworn, and if so, by whom? z ^ 

A. They were, by me. 


A flat contradiction! And still gentlemen say that I do them in- 
justice when I say they did not make this report. Why, sir, it is a 
matter of kindness on my part to them, a stretch of charity to 
come to the conclusion they did not writeit. [Laughter.] 

Mr. SPEER. Will not the gentleman admit that the person who 
swears he swore them was the sheriff of the county, who had no 
authority nnder the law to administer the oath? 

Mr. JONES. That is what I stated; but does it follow they were 
notsworn? [Laughteron the democratic side.] It is facts we want. 

Mr. MANNING. Now it requires charity to be exercised toward 
the gentleman from Texas. 

Mr. JONES. Why do you not state to this House the facts and 
the circumstances in reference to it? 

They were sworn in good faith, and so believing they acted in good 
faith. They were sworn by a de facto officer, recognized as such, 
and they were in conscience bound by the solemnity and force of 
that obligation. You cannot make anything else of it. 

But gentlemen are a little tender about that. I stated that I sus- 
pected that Martin had written that report, and the gentleman seems 
to be peculiarly tender on that point. But what is there in the nat- 
ure of this case to suggest this conclusion? Let me see. I will re- 
turn to the precinct business ; I do not want to be diverted from that. 
I want to show this precinct matter in this connection, to show it 
clearly, in order that I may trace what they = reference to Goose 
Nest precinct. Now, what do they say? There is an important 
question involved in this case. What, then, do these gentlemen say 
in reference to Goose Nest precinct ? 

The committee cannot sustain the claim that is made by the contestee, that 164 


votes should be counted for him at the Goose Nest precinct, which were rejected 
by the managers of the election there. 


Why! 


Now, gentlemen, I want your attention to an allegation here clearly, 
unequivocally made that the laws of North Carolina require a voter 
who had been previously registered in another precinct to present a 
certificate of erasure before he could be allowed to vote elsewhere. 
That is the statement here plainly and emphatically made in this 


rt. 
tell n emphatically that there is no such law on the statute- 
books of North Carolina. There is a law which requires that where 
a voter registered in one precinct removes to another, before he shall 
be permitted to register in the precinct to which he has removed he 
shall be required to pon a certificate of erasure from the poll- 
books or registration books of the antecedent precinct. But there is 
no law requiring or even permitting a certificate to be given in any 
other case. The certificate contemplated by the statute is one mak- 
ing a condition-precedent to registration in a new precinct, and not a 
permission or privilege to vote at all. The North Carolina law in 
reference to that, according to the constitution as well as to the law 
of the State, can require of the voter only residence proper within the 
precinct, county, or State, and that he be registered under the laws 
of the State, and cannot go a step beyond that. 

That is the law. Now, I ask the gentlemen who drew this report 


to show the law that requires what is alleged here. I say the law re- 
quires no such thing. 
Now, it is n that the gentleman representing the other side 


Mr. Martin] makes the same statement, falling into precisely 
the same error, or perhaps purposely 3 to perpetrate it. I 
will refer you in this connection to the twelfth section of the act of 
the Legislature of North Carolina, which relates to this question. 
What does that provide? It provides no such thing as is contem- 
plated by this report. Why did not gentlemen state the facts in this 
connection? The law was before them. They had access to the stat- 
ute. Now, what are the facts in reference to the case? They are, 
first, that the Goose Nest precinct and Hamilton precinct constituted 
3 a single precinct. In the August election prior to or pre- 

ng this November election, or rather last preceding it, these two 
precincts voted Sones as one precinct. Subsequently by the act of 
the county court the one precinct was divided and two were erected 
out of it. In other words, Goose Nest I. which had formerl 
existed, was re-established by the actof the county court. What di 
the county court do? Just precisely what it should have done, and 
what it ought to have done, and what it did. It directed the trans- 
fer of the names of all the registered voters who resided in Goose Nest 
precinct as fixed territorially by the act of the county court to a regis- 
tration book for that precinct. The registrar was appointed and the 
transfer was made, and no condition whatever was imposed upon the 
voters at all. Section 12 of the laws of North Carolina contemplated 
nothing different from what they did, and I will call your attention 
to that section in a few moments, for I will read it. 

I again say I do not mean any disrespect whatever to the gentlemen 
making this report. But somehow they have fallen into a gross 
error in regard to it. Isay again, what are the facts in reference to 
these precincts? The books were prepared, the.registrar was ap- 
pointed for the new precinct, the names were transferred, not trans- 
cribed, remember, but transferred. 

Now, what is the effect of transferring one’s name from one list to 
another? I ask any gentleman upon this floor if the transfer of the 
name from one list to another does not carry with it the erasure of 
the name from the former list? I ask any iawyer, if your name be 
upon one list and transferred to another, if the fact of that transfer 
does not wipe out the name from the prior list, and if the very fact 
that a transfer is made does not accomplish this; and also if this 
does not follow as a necessary consequence of the transfer? Now, 
to say that the name of the voter is upon the registration books of 
Goose Nest precinct and is yet upon the registration book of Hamil- 
ton precinct is to assert that the name has not been transferred and 
that it is upon both lists. 

What is the ver ordinarily of the word “transferred?” Goto 
your Departments, take the different classes of clerks, and when a 
clerk is transferred from one list to the other, I ask, gentlemen, is 
not his name dropped from the list from which it was transferred 
And as here employed, can it mean anything else? So that when 
the voter appeared at Goose Nest precinct asking to vote there was 
the registrar armed with the registration book, and it was ascertained 
whether the party was duly registered, and when that was ascertained 
he was entitled to vote; and nothing but a tribunal inferior in its 
character to an Arkansas justice of the pea^e could have held other- 
wise. [Laughter.] 

Now I want to call your attention to this law. Some friend has 
turned it up and placed it before me just now. I want to read that 
twelfth section and ask any man if there ever was a lawyer in the 
United States that would have applied this law to this particular case ? 
I challenge the attention of lawyers; and I want to say to you, gen- 
tlemen, you are voting here t y for yourselves and for the honor 
and posited of the position that you occupy. If seats are to be won 
and held in this House by trickery and fraud, a gentleman would 
scorn the place. And I again say, lest gentlemen get tender, that I 
mean no offense; but when one puts himself in court we have the 
right to criticise him. When a gentleman comes here and throws 
down the gauntlet and invites criticism, ought he to complain when 
he himself is criticised? When the gentleman from Georgia in the 
conclusion of his speech the other day took occasion to tell the House 
how im ially and magnanimously he had dealt with the republi- 
cans, I heard rather a rude figure made use of touching that gentle- 
man's conduct, I shall not say by whom. It was said: “Oh yes, he 
is very fair; he is like the little boy who made the apple trade in the 
back woods; he traded off a dozen rotten apples to get one sound one.” 
Here were a lot of rotten cases with no soundness in them,and he 
swapped them all for Yeates, of North Carolina. 

Now, here is the twelfth section of the North Carolina election 
laws. The attorneys for the contestant refer to that twelfth section 
as the law governing this case. So also does this committee adopt 
the idea and nearly the very same language. I will read it to you, 
and I ask you as lawyers, and some of you are, if there is a legal 
mind—although some men do go crazy—that could have applied this 
law to the case I have just stated. Let us see; and suppose it does 
apply, what would be the consequences following? ere is the 
twelfth section: 


Every person who shall present himself for tration shall state, under oath, 
how long he has continuously resided in this S and in the county in which he 
offers to vote, whether he is an alien or native born, &c. 


I will not read it all. It would detain me too long, and every gen- 
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tleman can read it who wishes. I will read what relates to a case of 


removal : 
And if an elector has ouslybeen admitted to registration in any ward, 
township, or precinct in county in which he resides, bs ahall not be allowed to 


He has got to re-register, but he shall not be allowed to re-reg- 
ister— 


trar of the former township, ward, ek ghey hod oer ne 
name been 


Now, here are two different cases altogether. They are different 
in their reason, and the one bears not the ase analogy on earth 
to the other ; not in the remotest degree. Here is a case where A, 
residing in Hamilton precinct, removes to another precinct. Before 
he ean vote in that precinct he has to re- ter,or register de novo. 
In order to do this he has to uce à certificate from the registrar 
from the district from Which he removes that he has so removed, and, 
in addition, that his name has been dropped or erased from the regis- 
tration books of that precinct. Here is a case which contemplates 
forfeiture, loss of es in one precinct by the act of the voter; 
but here it was not done by the act of the voter. He was in hisown 
original precinct. He had not removed at all. It was the same pre- 
cinct, only it was created a new precinct. There was not, ore, 
devolved apon him the duty of re-registering atall. He was aqual- 
ified voter duly registered in that precinct. Thelaw which made the 
change undertook, and very properly undertook, to do and perform 
everything necessary to secure to him the benefits of his original regis- 
tration. How was that done? By directing and providing for the 


transferring of his name to a new set of registration books corre- 
sponding to the inel apta into which he was thus by the act of the 
law itself transf. 


Isay, then, when this committee comes in here and asks us to accept 
as true and swear by their report, after ed pen and palpable in- 
consistencies thus exposed, they ought inly to indulge some lit- 
tle charity toward wayward human intellect that ventures to inquire 
a little into the matter and really distrusts a little their proceedings. 

Now let the gentleman potopy the time in explaining that. Do 
you propose to off on this House a proposition that the twelfth 
section of the North Carolina statutes applies to this case? Let gen- 
tlemen state the facts, and let us act hiscere pd 

I will now recur to the Merry Hill precinct. And I ask these gen- 
tlemen not to get offended. I want them to meet the case right here. 
Now, did not J. B. Martin practice a fraud on the 108 men who cast 
the ballots to which I have referred? Yes, nobody controverts that; 
he admits it himself. Now, tell me, if you please, the difference 
between the man who perpetrates à wrong thing and the man who 
takes and appropriates the benefit resulting from that wrong? Tell 
me the difference, if you pieste; between the man who steals my 

and the man who, mores them to be stolen, appropriates 
them to his own use and benefit? As lawyers you know that the 
accessory would be sent to the penitentiary, if the principal was 
guilty of a crime incurring that penalty. Yet gentlemen say here 
on both sides that this case is entirely free from fraud. I know 
it is in latter-day politics, because fraud has lost its original signifi- 
cation. Nowadays smartness in politics is something all right. Act 
as you please, do ee that you do it legally, technically, and 
you are a smart fellow. hy, sir, we are renewing in some form the 
old Spartan law that would not punish a boy for stealing if he was 
smart enough to hide it. It was to stimulate their courage, it was 
said; and I suppose this House is asked to reject these 108 votes just 
to stimulate the courage and cunning of these poll-sharps. 

And I do not mean any personal offense; I could not do that. I 
am speaking of the matterin an official pointof view. Hereis aman 
who stole the and here is the man who used them. Both are 
guilty, are they not? And now I want to know what is to become 
of the men or the tribunal that gives comfort and assistance in the 
escape of the man who uses the stolen goods? That is this committee, 
don’t you see? Iamalluding to them. [Laughter.] 

Now, I ask this committee right here, I ask them solemnly as the 
Representative of an independent constituency, I challenge them 
upon their oaths to say in the presence of God and man if they are 
not just as as J. B. Martin in sanctioning the fraud he com- 
mitted? Ido not sayit, but I challenge them to say if it be not so? 

Mr. FINLEY. Does the gentleman apply the principles he now 
urges to the Lonisiana electoral count? 

Mr. JONES. That gentleman is perfectly insane upon everything 
touching Louisiana. [Laughter.] Now, to come back to the point. 
I do not wish to be, I do not mean to be, offensive. It is a painful 
pope Bie? orm, I know there are good men not only upon that side 
of t. ouse but upon this side. My ience is that in personnel 
there is no difference between them at But what does this thing 
evidence? It evidences the power that clannishness now possesses 
and wields in elections. 

Mr. SPEER. Will the gentleman yield to me for a moment? 

Mr. JONES. Ido not wish to lose any of my time. The gentle- 
man has had nearly two years in this case, and now he wants some 
of my little time. 

Shall I say another word in reference to this matter? I will tell 
you what the country will say. It will say that you are balancing 


up and making things even. You have turned out Hull and put in 
Bisbee, and away goes $10,000 from Uncle Sam's Treasury. And now 
you propose to turn out Martin and put in Yeates, and $10,000 more 
goes inthe same direction. Now if you merely wanted to swap horses 
andleave things square, why did you not retain Hull and Martin both, 
and at the same time retain $20,000 in the common Treasury ? 

Here is an important point I have made in this case, and I chal- 
lenge you, not defiantly, for I cannot do any such thing, but I ask 

ou as honest men to say if you will not count the 108 votes which 

artin got the voters to poll in that precinct? Iask you to say if 
they were not legally polled? And if not legally polled, because of 
triek or fraud through the machinations of the opposing party, and 
it is sought to deprive the sitting member of them, will you give the 
contestant the benefit of that fraud? Shall Mr. Yeates come here 
and ask you to purge polls in other cases because of fraud, and yet 
will you refuse to do pire that he may have the benefit of that 
refusal? Have you forgotten the old maxim? He that seeks 
equity, let him do equity; let him come into court with clean hands 
before he invokes justice or equity. 

Mr. SPEAKER pro tempore, (Mr. STEVENSON.) The time of the 
gentleman from Texas [ Mr. JONES] has expired. 

Mr. WEAVER. I ask that the time of the gentleman be extended. 

Mr. SPRINGER. There is another hour for debate on that side. 

Mr. SPEER. And that hour is under the control of the gentleman 
in charge of the case over there. 

Mr. JONES. I want only fifteen minutes. 

Mr. HUMPHREY. As the gentleman asks for only fifteen minutes, 
I ask unanimous consent that he have it. 

Mr. SPEER. We cannot consent to that; two hours for debate 
were allowed to the other side to-day. 

The SPEAKER pro tempore. The Chair recognizes the gentleman 
from Florida [Mr. BISBEE] as now entitled to the floor. 

Mr. BISBEE. I would cheerfully yield a part of my time to the 
gentleman from Texas [ Mr. JONES] if I had not agreed to yield it to 
another gentleman. 

Mr.PAGE. Ihope there will be no objection to giving the gen- 
tleman from Texas fifteen minutes more time. 

Mr. SPEER. We cannot consent to that. 

Mr. HUMPHREY. If that is not allowed we will lose at least fifteen 
minutes time in discussing about it. 

The SPEAKER tem, Does the Chair understand that the 
gentleman from Florida [Mr. BISBEE] yields a portion of his time to 
the gentleman from Texas ? 

A NEM IE apn 

e pro tempore. en the i e gentle- 
man from Florida [ Mr. BISBEE ] as entitled to the floor. e 

Mr.VALENTINE. The gentleman from Florida had agreed to yield 
a portion of his time to me; but if it is understood: by the House that 
there is but one hour left for debate on this side, and if the gentle- 
man from Florida desires to address the House for at least one-half 
of that time, I do not desire to speak on this question, because I do 
not feel that I could do it justice in thirty minutes, Therefore, so 
far as I am concerned, the gentleman may, if he chooses, yield the 
time desired, I will, however, ask unanimous consent that I may 
print some remarks on this subject. 

The SPEAKER pro tempore. Is there objection to the request of 
the gentleman from Nebraska, [Mr. VALENTINE?] The Chair hears 
none, and leave is ted. [See Appendix.] The Chair now desires 
to know whether the gentleman from Florida yields a portion of his 
time, and if so, what portion, to the gentleman from Texas, [Mr. 


JONES.] 

Mr. BISBEE. Ithought the House would give the gentleman from 
Texas unanimous consent to proceed. [Cries of “No!” *No!"] Then 
I yield the gentleman fifteen minutes. 

Mr. JONES. Now, there is one other point that I want to make. 
By the report of the majority of the committee Hamilton precinct is 
allowed, which reduces the majority of the contestant to 96 votes, 
even if his majority without this precinct be conceded, according to 
the claim of the contestant himself, to be 156. Now, Vandemere pre- 
cinct, excluded by the majority of the committee, gave the contestee 
40 majority, and South Mills precinct, . by the majority 
of the committee, gave the contestee 64 majority, making 101 ma- 
jority; so that if these two precincts are erroneously excluded the 
majority of the contestant is overcome. Now, I make the point that 
the two precincts, Vandemere and South Mills, were excluded solely 
upon the gronna that the polls were not opened at 7 o’clock a. m, on 
the day of the election. I have not time to read the report, but that 
isthe ground given by the majority of the committee for rejecting 
these two precincts. There is no evidence establishing fraud at 
those precincts; there is no evidence showing that anybody who re- 
mained and endeavored to vote was prevented from voting ; but the 
majority of the committee assume that the law in regard to the 
opening the polls at seven o’clock is mandatory. 

Now, gentlemen, tell this House what you mean by “mandatory.” 
Do you mean that at every election the law must be conformed to 
in every particular, or else the entire election is an absolute nullity f 
Do you mean to hold that the provision of the law requiring the 
polls to be opened at seven o'clock is not, as the lawyers say, merel, 
directory, but is mandatory in such a sense that not being compli 
with the election is an absolute nullity ? . 
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If you take that ground I hold you to your own authority as quoted 
by yourselves. t is the decision of the courts in reference to this 
very question? The decision of the courts, as quoted in the major- 
ity report, is that if the polls be closed before the time prescribed by 
law, or opened after the time prescribed, and in consequence a suffi- 
cient number of voters to change the result are prevented from vot- 
ing, the result is—what? That the entire election is rendered abso- 
lutely null for the good reason that you cannot tell who would have 
received those votes, and therefore cannot tell who was elected. Now, 
if the vote of those precincts is decisive, and if those precincts are 
to be excluded on the ground given, then as a matter of course, in- 
stead of Mr. Yeates g elected as you contend, 1 say that accord- 
ing to the very authority you cite, there is no election at all; the elec- 
tjon must be remanded to the people. E j 

If you will get your almanacs and examine them, you will find that 
the sun did not rise until half-past six o’clock on the second Tuesday 
of November, 1878, and I will undertake to say that there was not 
a solitary poll in that congressional district, or any other in that 
State, that was opened at seven o’clock on that day; so that if the 
position of the majority of the committee be correct, there is not a 
sated member now sitting here properly as a Representative from 
that State. 

Do yon insist upon that doctrine as law? If you do, I ask you as 
lawyers to tell me where you learned suchlaw. Did youlearn itfrom 
that man J. B. Martin? It is the doctrine propounded in his brief. 
You certainly found it in no law book in the United States. For 
years and years we have been holding proper elections; and there is 
not a single instance where an election was declared absolutely null 
and void because the polls were not opened at the particular time 
prescribed by law. We have been holding elections for one hundred 
years; and if we are now so strained in this case that we must needs 
make a precedent contradicting and overthrowing the practice and 
experience of one hundred in order to seat this contestant, do 
not those who do this subject themselves at least to criticism whether 
they deserve it or not? That is for them to determine. Ido nots 
here in any spiteful spirit ; Icertainly would not willfully wound any 
man’s feelings; but in discussing these questions we must necessarily 
be somewhat an at times as well as incisive ; the case demands it. 

Now, the proof shows that at South Mills the polls were opened at 
half past nine, or perhaps fifteen minutes after. The proof shows 
that every legal voter who remained and sought to vote was allowed 
to vote. Now, if you exclude these precincts on such a ground, you 
may be honest in doing so, but I ask whether an honest, unsophisti- 
cated mind would not suspect that you did so because you wanted to 
elect one man and defeat another? I do not il es question myself, 
but does it not thrust itself into this case? t is a point which is 
itself decisive and conclusive in this case, and I ask 5, ane on 
the other side to pause before they follow party blindly in sustaining 
such a position. 

Let me come back to the point. I ask you whether I did not state 
the paon fairly? If the votes were honestly cast, and there is no 
suspicion placed on them, if they were all honest ballots, if they were 
all fair ballots, if no one was prevented from voting, if they be cast 
out and the man who received the majority be unseated and ousted 
and another take his place, will it not be the triumph of red tape and 
trickery over a free election and fair count? That is the position we 
m I do not apat especially for anybody on this floor but my- 
self, but as “ nbackers,” weak in number, we must needs rey 
ontheright. We have no other course. We can turn neither to the 
right hand nor to the left, unless our cause be backed and supported 
by the right. When we have that, we can challenge the worst, even 
fate itself. 

We, the nback party, want to be right. Gentlemen come up 
here and laim interest, partiality, bias, and nll that. In behalf 
of my party, I say this, if we vote with the republicans on this or any 
other occasion, it is because we do not permit them or anybody else 
to outstrip us in devotion or support of a free ballot and a fair count. 
It is the cardinal principle of the greenback party. Without it we 
can never hope to win. The very same elements of place and power 
which now manipulate the two old parties will control forever if the 
22 p cannot get a free ballot and a fair count. It is, then, 

n the interest of that party, it is in the interest of this idea, we are 
fighting for a free ballot and a fair count. 

t is to be gained, I ask, by unseating one man and seating 
another? The objectof election laws, and indeed of all laws, is—to do 
what? It is to ascertain the sentiment, the will, the wish of the honest 
voter, and when itis ascertained, the end of thelaw having thus 
been accomplished, it should have force and effect in our republican 
Government. Itisthe only objectofit. Shallltelllawyers on that 
side of the House who have read law and learned it, that when the 
reason of the law ceases the law itself ceases? — Why these techni- 
calities, these ceremonies, these rubrics surrounding our polls, except 


to prevent them inst fraud and intrigue and trickery ? 
f the ballot be shown to have been fairly and honestly given, it 
matters not whetherit came in the back door or the front door. It 


is a matter of no concern whether red-tape was propeny tied here or 
crumpled a little there. If it be an honest vote by a man under the 
law entitled to give it, the end of the law is accomplished, and it de- 
volves upon this House, possessing both legal and equity jurisdic- 
tion, as I contend, to say whether the ballot shall be coun 
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or not. 
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Mr. BISBEE. Mr. S 


er, during the short time I have been in 

pee of my complete rights on the floor of this House it has 

intimated to me, if not openly su; in public debate on 

the floor of the House, that gratitude should keep me silent in this 

case. I hope, sir, that I shall never be so wanting in the nobler 

impulses of the human heart as ever to be ungra for any favor 

conferred, especially by the other side of this House. But I know 

of no definition o titude that uires its expression for the 

conferring of a right long, too long, withheld from me and my con- 
stituents. 

And I am not precisely a volunteer in this case. The sitting mem- 
ber knew that for a decade and a half and over I had lived in and 
breathed the same political atmosphere he has, and possibly thought 
I may have a keener insight and a keener appreciation of democratic 
methods in the South than gentlemen who live in other and, in this 
pm more favored portions of our common country. 

ow, if I make a summary statement of this case it will be correct 
tosay that the majority of the committee propose to reject all the 
votes of four polls at each of which the sitting member had a ma- 
jority and at all of which he had a majority of 303. They also propose 
to reject the 108 ballots headed “republican ticket,” and the 120 at 
Goose Nest they refuse to count. 

I shall confine my remarks to three precincts, Hamilton, Merry Hill, 
and Goose Nest, because under the decision of the majority of the 
committee if at any two of these polls the votes in question be counted 
the sitting member has a majority. But this is not all. In order to 
seat the contestant, if my calculation is accurate, we have to dis- 
franchise 1,313 of the duly qualified electors of the State of North 
Carolina. Thatisthewholeproposition with which we are confronted. 
It has been stated, and I repeat it, we are asked to count out the sit- 
ting member. Now I may be naturally rather sensitive on that sub- 
ject and interpose objections. The pleasure afforded to him who is 
counted in is not entirely unmixed with pain, while to the counted 
out it is an unending source of unmitigated torment. 

The gentleman from Georgia [ Mr. SPEER] says that one precinct 
takes pride in the euphonious name of Goose Nest. We have all heard 
of a mare'snest, but the gentleman from Georgia can take to himself 
the proud distinction of having found a very large mare's egg in a very 

goose nest. [Laughter.] 

Now, as to the facts of this precinct. 
(he admits it is his report) says: 

Before, however, the committee can set aside the action of the authorities of the 
State of North Carolina they must have submitted to them better evidence than 
that which the contestee has offered, that 154 votes were registered. 

In another place he says: 


Not one of these 154 voters was called, although they were all residents of that 
precinct. The witness W. A. Johnson tells a very incredible story, and itis but 
reasonable that had 154 voters been refused the =, ey of voting at that precinct, 
the contestee would have offered evidence sufficient to satisfy the committer of the 
fact. * * * None of these voters are identified by evidence sufficient. 


Now, I propose, Mr. Speaker, to show that the contestant himself 
has admitted over his own signature that these voters whose votes 
are in question were present and tendered their votes. I send to the 
Clerk’s desk, and ask him to read on this subject that portion of the 
brief of the contestant in reference to Goose Nest precinct, which 
covers this point, premising that it is signed “Jesse J. Yeates, con- 
testant.” 

The Clerk read as follows: 


The gentleman in his report 


rinted by thecontestee, es 64 and 78, inclusive, printed record 
shows very conclusively that the: yee te. y 
been abolished in 1876, after which th 
at Hamilton 
was re- estab 


erased, in order to allow them to vote at Goose Nest precinct anterior to the day of 
the election. This these men had refused or declined to do, but simply came for- 
ward, without complying with the law, and offered to vote at Goose Nest precinct, 
while they were registered at Hamilton precinct on the books. They were prop- 
erly refused, as the law was ample to prevent men voting at two precincts. 

Mr. BISBEE. Now, the point I make is this: that the report says, 
and it is a very important branch of this case, that the evidence is 
not sufficient to satisfy the committee that these men came forward 
and tendered their votes. One witness, Mr Johnson, testifies that 
when he found the votes of these men were being refused he took 
upon himself the task to make a complete list of them, and he wrote 
out the names and looked at the ballot of each voter as he came up 
to vote and was The gentleman upon the other side, from 
Georgia, has criticised very severely the testimony of Mr. Johnson. 
He thinks it very remarkable that he should have written down 
the names of those rejected voters and that he should have looked at 
the ballots which they offered to vote. Why, it is the very thing that 
would be done everywhere under similar circumstances. Nothing is 
more natural than where in a case of this kind he found that his can- 
didate was losing votes by the erroneous ruling of the election officers 
that he should take their names and look at the ballot with a view 
of proving that fact thereafter, in case of a contest. It is set forth in 
the report that Mr. Martin should have called the voters individually 


to : 
That would have been no better evidence than we have here. The 
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witness Johnson testifies to what he saw. Now, the testimony of 
A to an act performed by B is just as high testimony as the testimony 
of B imet would be to the same act. It is not secondary evidence. 
It is primary evidence; and if he had called each individual voter in 
this case he would have had but one oath of each voter to the fact 
that he tendered his vote and was refused; and that we have here 
now. The testimony of the witness, Mr. Johnson, unimpeached, no 
effort made to impeach it in any manner whatever, is that each of 120 
of these voters actually tendered their votes and were refused. 

Mr. SPEER. Will the gentleman allow me? ` 

Mr. BISBEE. With pleasure. 1 

Mr. SPEER. Will he not concede that one method of impeaching 
a witness is to disprove the fact testified to by him? 

Mr. BISBEE. 1 will come to that presently. 

Mr. SPEER. Mr. Lamb, the registrar, testifies that the registra- 
tion list from which Mr. Johnson says these names were called did 
not contain the names of all the men he claimed were on the list that 
he made, 

Mr. BISBEE. I will come to that and answer it in a moment. 

I repeat, the contestant has admitted the fact that they were there 
in m and tendered their votes, and the only question here for us 
to decide is whether or not they were lawful voters. Again, the gen- 
tleman from Georgia knows, every lawyer knows that when a fact is 
assumed in the progress of a trial of a case and after the testimony is 
adduced, if inthe ment before the court or the jury counsel should 
undertake to deny that a fact so assumed to exist had not been and 
ought to have been proven, he would be stopped in his argument. 
Any member of the bar that should attempt that would be rebuked 
by any upright judge. 

But here not only is this fact assumed, but counsel for contestant 
in cross-examining this witness assumes it and only asks questions 
pertaining to their qualifications as voters. Here not the lawyer and 
advocate disputes the fact—he admits it—but the judge to whom the 
— referred denies that a fact is proven which the contestant 
admits. 

The gentleman from Georgia [ Mr. SPEER] took, I will say, a just 

ride in his exhibition of independence during the present "ii i 
Ido not wish to take from him any laurels he has won in that direc- 
tion; but what I complain of here is that he has become too inde- 
pendent; he has become independent of the evidence and the admis- 
sion of the contestant. The gentleman says the register of deeds of 
this county contradicts the witness Johnson. I deny it so far as the 
evidence in this case is concerned. Mr. Johnson made a list of these 
voters, (marked A,) which is put in evidence; and he says, when in- 
terrogated, as follows : 

Q. Do you know whether or not a list of the electors so a 
and refused to vote was taken at the time each name was 


) 
A. I did examine them and that they had the name on them, For Congress, 
Joseph J. Martin.” 

Now, all that Mr. Lamb testifies to with this list in his hand, with 
the registration of Goose Nest and Hamilton in his hand, is this: 
The following question is asked: 

Take the list marked A and compare it with 83 book of Goose Nest 
precinct, and tell me if you find the names on the said registration book, and how 
they are marked there. 

This was his answer: 


I find all, with the exception of thirteen, marked challenged and rejected. Those 
thirteen I don't find on the registration book, and one I find that voted. | 
Q. Take the list marked A and compare it with the registration book of Hamil- 
p M ct, and — est you find the names on the list on the registration books 
ton one 
A. All with the exception of twenty-one. 


We do not know whether the 21 ineluded the 13 or not; and so 
they are both deducted,the 13 and the 21, making 34, from the 154 
leaving 120 about which there is no dispute that they were registered 
and offered to vote. 

But it is claimed that while speaking in general terms this wit- 
ness Johnson says he wrote down the names as they were called off, 
and for the reason there happened to be thirteen which the registrar 
could not find, we must conclude that Johnson swore falsely and re- 
ject his testimony. But evenif Johnson's testimony is thrown aside, 
we have the admission of the contestant here, and that is the end of it. 

I will not read the twelfth section of this statute, which has been 
repeated]y read, but I ask that it become a part of my remarks: 

Sec. 12. Every person who shall present himself for registration shall state, un- 
der oath, how long he has continuously resided in this State, and in the county in 
which he offers to vote, whether he is an alien or native born, when he became 
twenty-one years of age, whether married or sin and where and with whom he 

. Upon the request of an elector, the shall require the applicant 
to prove his —— or age and errore the testimony of at least one elector, 
under oath. And if an elector has previously been admitted to registration in an 
ward, township, or precinct in the county in which he resides, he shall not be al- 
lowed to again in another w: precinct, or p in the same county 
until he produces a certificate of the registrar of the former township, or 
precinct that said elector has removed from said township, ward, or precinct, and 


that his name has been erased from the registration books of the ward, township, 

= 9 e which » has Tanoto; g thè identity fea 2 neang 

e rig registered in an e of the same coun virtue of such cer- 
edi erein, shall A 


tificate with the person nam be proved by the oath of the claim- 
ant, when required by the registrar, by the oath of at least one other elector, 
Every person found qualified shall take the following oath : I, do solemnly 
swear (or affirm) that I will sup; the Constitution of the United States and the 
constitution of the State of N. 

for ninety days; 


ship, (or precinct ; so hi 
mitted to register, and the 
jn the registration book. 

It is to my mind too plain for argument, too plain for the evasion 
of the most astute mind, that the twelfth section of this statute has 
no application to these voters. Those whom the registrar marked 
opposite their names with the word “certificate” were allowed to 
vote, those whom the registrar had marked with a cross opposite their 
names were not allowed to vote. But the twelfth section applies to 
persons who have removed from one precinct to another aud thoy must 
get a certificate under that statute that they have removed and that 
their names are erased and go to the precinct into which they had re- 
moved and take a personal oath before the registrar. There is no pre- 
tense that in this case the voters whose votes were received did any- 
3 this kind, but the re; of Goose Nest precinct obtained 
certificates for the democratic electors that their names had been 
erased, not that they had removed, but the testimony of the assistant 
registrar at Goose Nest precinct is that in point of fact such certifi- 
cates were false; their names had never been erased. He testifies so 
himself. In answer to a question he says: 

I did assist in writing the certificates and marking them “ granted," but did not 
assist in erasing any of the names, as none of them are erased, but marked oppo- 
site each name, certificate granted. 

Why, sir, so far as this section of the law is concerned, the very rea- 
son assigned why these republican voters should not be allowed to 
vote, excludes the votes of the democratic electors. They bothstand 
on the same footing, 

These 120 electors had been duly registered at Hamilton precinct.. 
As a matter of law, I ask lawyers on the other side of this House if 
they know of any case where it has ever been decided that an elect- 
or, through the manipulation or usurpation of the executive de 
ment of the government, can be disfranchised? The point I make is 
this: these electors once having been registered oe, to law, 
and the law having created a new precinct cutting them off from the 
old, not requiring any personal act on their part, could not be disfran- 
chised by any act of the executive department of the State of North 
Carolina nor of any of its officers. Some years , in the better 
days of the State of Alabama, at least so far as elections are con- 
cerned, the supreme court of the State, ersten ey McCrary, section 
6, in the case of the State rs. Adams, 2 Stuart, 239, supreme court of 


Alabama— 
Held, that no department of ere reer, nor all of them combined have the 
power to divest an individual of constitutional right of suffrage. 


Under the construction of these statutes of North Carolina, passed 
in 1877, this case is what lawyers term a casus omissus. Neither the 
sixth section nor the twelfth section in exact terms applies. But there 
is a fair ground to infer when the names of these voters were trans- 
ferred from Hamilton back to the Goose Nest book, that under sec- 
tion 6 of the statute they were to all intents and purposes duly on the 
registration book and entitled to vote. 

ow, Mr. Speaker, the contest so far on this precinct has been that 
these votes ought to be counted. I do not understand that any gen- 
tleman who has addressed the House in this case has denied that if 
through fraud, violence, intimidation, or the erroneous ruling of 
election officers a vote is tendered and refused, that it should be 
counted. It is admitted, as I understand, as a proposition of law 
that a vote tendered and illegally refused should, in a contest in this 
House, or elsewhere, be counted the same as if cast. Mr. McCrary 
in his work, which is cited approvingly all through the majority re- 
rt, so lays down the doctrine. Now,if there ever wasa case in the 
istory of this House, and there are numerous such, where the votes 
of voters which have been tendered and have been refused should be 
counted, we have the case before us now, providing eny votes cast at 
this poll are counted. I wish to present this precinct from another 
point of view. I contend that it is undeniable that if these votes are 
not counted, then the whole precinct should be rejected and none of 
its votes counted. I make that claim under this doctrine, that where 
from any cause, not the fault of the electors themselves, they have 
in considerable numbers lost their right to vote from want of regis- 
tration or otherwise, through the fault of the election officers, the 
whole precinet must be rejected and none of its votes counted. On 
that point I read from McCrary on Elections, section 9: 

It being conceded that the power to enact Ps, pee laws is within the power 
to re; the exercise of the elective franc’ and preserve the purity of the 
ballot, it follows that an election held in disr: d of the provisions of a registra- 
tion law must be held void. (44 Missouri, an) 

Again, quoting the text: 


Where, however, a portion of the voters of a given precinct are thus unjustl 
denied the privilege o stration, and another 1 are dul red an 
ermitted to vote, no doubt is entertained but that the entire poll berejected 
the votes ot the former class cannot be counted, and if they are sufficientlynumer- 
ous to affect the result. 


e ͤ e re ETC . oA RA pe an 


1881. CONGRESSIONAL 


RECORD—HOUSE. 


cited shows that there can be no 
rejected. If counted or rejected 
member has a majority, according to the views of a ma- 
e Committee on Elections. Themajority for the contestant 
at this poll was 132, and the majority of the Committee of Elections 
count t vote, although under the law if the other 120 who were 
refused were not properly registered without their fault, the whole 
precinct should be set aside. 

Why is a precinct set aside in any case? Because of the uncer- 
tainty as to the result. Now,if you set aside South Mills precinct, 
Vandemere precinct, and Salem precinct, on the ground that the elec- 
tion officers delayed opening the polls until after the hour prescribed 
by law, I ask gentlemen of this committee who signed this report, I 
ask the lawyers on the floor of this House, by what reason can they 
conclude that Goose Nest precinct should be counted, when at least 
one hundred and twenty electors were disfranchised by no fault of 
their own, but by action of the election officers? There can be no 

reason whatever given for any distinction. The trouble is that 
if you count those 190 votes or reject the whole poll, there would be 
an end to the case of the contestant and of all pretense that he was 
elected. My own opinion is that the election at this poll was wholly 
illegal. The election officers themselves under the law should have 
met on the — receding the election to hear challenges on the 
part of those who objected to any of the registered voters. Instead 
of that they did not meet until Monday in the afternoon preceding 
the day of election, and then decided that the electors must obtain 
certificates from the officers of the precinct where they were regis- 
tered. 

And the registrar at Goose Nest precinct, a democrat, and a friend 
of the contestant, rushed off with an assistant to the registrar of 
Hamilton precinet and obtained certificates for the democratic vot- 
ers. Those voters never saw those certificates, and never registered 
at Goose Nest precinct by taking the oath ree ded law. 

Now, as to Merry Hill precinct and the 108 marked ballots that 
were cast there, I shall say but little. That matter has been dis- 
cussed in all its phases, and I can add nothing new. It occurs to me 
that in view of what was done there, in view of the fact that this 
democratic judge of Bertie County, this friend of the contestant, 
himself, had printed and circulated these ballots in order to impose 
upon and defraud the colored republican voters at that poll—it oc- 
curs to me that if we were to change one letter in the name of that 
precinct, it would then be properly designated. 

The law of North Carolina evidently contemplates and implies that 
the device must be put on the ballot and on the outside of the ballot 
by the voter himself or with his consent. Now, these these 
colored men imposed upon by this democratic YE never con- 
sented to cast a ballot with anything on it that would invalidate it. 
The case which the statute contemp. is not made out. If you 
count the 108 votes, admitting all that the contestant claims and 
that is accorded to him by the majority of the committee at Goose 
Nest, then Mr. Martin has a majority of the votes in the district ac- 
cording to the opinion of the majority of the Committee on Elec- 
tions, 

Now, as to Hamilton precinct, the only ground—and I wish the 
members of this House to seize upon that point—the only ground upon 


Now, in this case the authori 
doubt that the entire poll should 


the sittin 
jority of 


which we are asked to exclude that poll is that Mr. tin, the sit- 
ting member, temporarily took the place of the trar and with 
his pencil checked off the names of forty or fifty voters as they came 


up to vote. That is all. 

Instead of Mr. Martin being reprimanded for doing that, I contend 
here that it was an act of merit on his part, that it was done in the 
interest of a fair election. Had those names not been checked off the 
voters might have voted a second time, or others might have voted 
in their names. This checking is a against fraud, and it is im- 
material who does it. It does not affect the validity of the election 


one particle. 
The testimony upon that point has been read. Two witnesses swore 
that Mr. Martin acted fairly and honestly; that what he did was 


done above-board and in the gaze of the le standing around the 

oll and coming up to vote. It is an idle, flimsy pretense that any 

raud was committed there, or that there is any justification for re- 
jecting the vote cast at that poll. On the contrary, this gentleman 
who circulated these ballots ought to be in the penitentiary. It is 
the proper place for him. A gentleman who will connive, plot, scheme, 
combine, confederate, and conspire to steal the franchise from his 
fellow-man ought not to be at liberty, but he ought to be behind the 
iron grates and bars. Yet having robbed, as he supposed, these elec- 
tors, this man, J. B. Martin, (not contestee,) solemnly and gravely 
asks us to be particeps criminis; he sends up the fruit of his iniquity 
here and asks us to receiveit. Instead of giving the stamp of approval 
tosuch acts, we should set the seal of condemnation on them, and an- 
e to the world that no man can gain a seat in this House by such 
methods. 

Upon this subject of persons temporarily taking the place of an 
election offices, 1 desire the Clerk to read from volume 31 of the Cali- 
fornia Reports. 

The Clerk read as follows: 


The irregularities complained of were the a 


pointment by the judges of the 
election, and not by the electors there assembled, 4 MR 


p 
ofa to serve as inspector, 
theinspectorappointed by the board of supervisors kaving failed to attend, and ! 


the taking of the ballots from the box and reading them to the tellers by one Heath, 
who was neither judge, inspector, nor clerk of the election. Ita that neither 
the jud, e inspector could read and that Heath was in bythem to read 
the that by reason of these irregu- 


read correctly by Heath, or that the contestant was not allowed in the tally all th 


e 
than he 
was entitled to, or that they contributed in any manner to cause the ident to 
vo de — irregularities which do not affect the 
or in other 


result, 
flerent result from that which would have 


otherwise happened, are not vicious, Electors cannot be denied the benefit of their 
votes upon such slender grounds. 

Mr. BISBEE. That, Mr. Speaker, is the law upon this subject en- 
tirely applicable to this case. Why the istrar was absent we do 
not know. It may have been on the ground of sickness in his fam- 
ily, orit may have been that he had taken too much of that corn- 

uice which the average *'tar-heel" of North Carolina considers 
UR superior to water. In any possible view of this case the con- 
testee is entitled to retain his seat. 

Now,there has been some reluctance to hear discussion on this 
question. In former periods of our Government it was not thought 
beyond the duty of the ablest and most talented members of the 
House to investigate and argue at length contested-election cases. 
In my judgment this case is of vast im) The questions here 
presioa are more important than others pending before this 

ouse. Finance, interstate commerce, telegraphy, and even 
the Morgan resolution sink into insi cance when compared with 
the question of the purity and freedom of the ballot. Upon this rests 
the corner-stone of our Government. All other questions may be 
postponed, but the question shall the will of the majority be over- 
thrown through fraud, 533 or violence ought not be post- 
poned. This assault made upon the contestee’s title reminds us that 
the fate of rocana in the South has indeed been a hard one. It 
is a remarkable thing for a republican candidate for Congress to come 
here from the South with a majority on the face of the returns. This 
the sitting member has accomplished. What they attempted to do 
in North Carolina we are asked to complete here—to count him out. 
Iappealto members on the other side of this House who reside in 
more favored portions of the Union, where the law is executed, where 
the will of thé majority prevails, where the indignant gaze of an out- 
raged people would destroy as with fire him who attempted to thrust 
his wicked and criminal hand into the ballot-box—to those gentle- 
men I appeal by their Judgment here to-day to declare to the coun- 
try and to the world that the privilege of the elective franchise shall 
be maintained, that law and order and the prosperity that flows from 
them shall not be overthrown in any portion of our common country. 

sime y the gentleman from Ohio [Mr. 3 the other day 
criticised too severely these democratic managers. I wish to remind 
him and the House that some progress has been made even in the 
State of North Carolina. The crimes revealed in this record are less 
enormous than the crimes and scenes depicted in the “ Fool’s Errand ” 
and “ Bricks Without Straw.” Leading republicans in North Caro- 
lina are no longer executed under the decree of the Ku-Klux Klan. 
Then it was the man, now it is the ballot that is murdered. But the 
testimony justifies the conclusion that democratic election officers 
have connived, plotted, and conspired, to povan a correct expres- 
sion of the popular will. The political friends of — Mr. 
Yeates, have prn and circulated what they believed to be illegal 
republican tickets, for the pom of defrauding illiterate colored 
republican voters. They have delayed opening the polls at re- 
3 precincts, to furnish a pretext for rejecting returns. They 

ave attempted to manipulate registrati ws so as to receive 


, do not produce a 


on 
the emir oe ot ihe make 3 republicans. ee: 
not so ing an 2 ə majority of the House propose 
make ies just as effective for a politic purpose as exe frauds 
and erimes upon the elective franchise in many of the congressional 
districts of the Sonth, which democratic public sentiment still sus- 
tains and approves of. After the election in the second Florida dis- 
trict in 1878, the friends of a defeated candidate, in order to count 
him in, destroyed the precinct returns in Brevard County and forged 
others in their stead, giving him 194 more votes than were cast for 
him, and this, too, in a county that had never cast a larger total vote 
than 169. At the same election, in Marion County, democratic officers 
substituted 93 democratic ballots for a like nusnber of republican 
ballots at one poll. At another poll,in Madison County, where the 
republican candidate for Congress received 57 majority, the return 
was destroyed, and the ballot-box with its contents burnt up; andin 
the same county,at another poll,200 republicans were forcibly pre 
vented from voting, and the chief of those who performed this last 
pieco of iniquity was honored in 1880 with a democratic nomination 
or State senator; and though defeated, he and three members of the 
State Assembly were counted in, and took part in the late election of 
United States Senator. In Alachua County, Florida, in 1878, the 
county canvassing board rejected three precinct returns, which gave 
the republican candidate for Congress 47! genre d which returns the 
supreme court of the State unanimously decided to be regular and 
ect, and which the Committee on Elections of this House and the 
ouse itself have e sae: f decided to be good and valid returns, 
and that the canvassing board did not possess the power to exclude 
them; and the gentleman who counseled and advised this nt 
wrong, an ex-cireuit judge of the State and a learned lawyer, while 
under indictment for it in the Federal court, was made one of the 
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democratic presidential electors to represent the sentiment of “a full 
and free ballot and an honest count.” 

In the first congressional district in Florida, in 1878, from one poll 
in Escambia County, where the total number of registered voters was 
but 53, and 18 of those were republican, the democratic inspectors 
returned a democratic majority of 102 votes. At the same election, 
in the county of Jefferson, 1,400 colored republican electors went to 
the polls to vote, and were denied theright on the pretense that their 
names had been stricken from the registration book by the arbitrary 
and criminal action of a democratic rd of county commissioners. 
In this congressional district, in 1878, the names of republican voters 
were corruptly stricken from the registration books and their votes 
were refused or destroyed by fraud to the extent of 3,000; and thus 
two democratic Con en were counted in and certified elected 
from the State of Florida—and one of them still occupies a seat on 
this floor—neither of whom had any more right to it than the captain 
of a privateer has to the plunder which his p crew have cap- 
t and stolen from their innocent and helpless victims. And yet 
no democratic leader denounces the infamy of their crimes, or even 
feels a sense of shame at their commission. 

The Legislature of Florida, increased in number and , e in 
utter disregard of a plain constitutional provision—an illegal Legis- 
lature beyond the shadow of any doubt in the eye of the law—many 
members of it yn elected through shameless and stupendous ballot- 
box stufüng and other flagrant frauds, recently elected a United States 
Senator, and this Senator-elect, knowing full well the truth of what I 
have stated, that the Legislature was apportioned in palpable vio- 
lation of a clear constitutional provision for purely partisan x 
that large numbers of that Legislature were returned elected over the 
dead and prostrate form of hundreds and thousands of republican 
votes—that the election was a farce, a mockery, and a sham—con- 
scious of all this, he, the Senator-elect, commenced an address-before 
that Legislature, so constituted and elected, in the following words: 

I congratulate you and the le of this "ublie that we are still permitted to 
employ some of the old agenc emt Ar Said to a free and fair expres- 
sion of the publio will. 

Such is the key-note of a speech to a legislative body by a leader 
of modern democracy which is to-day the representative of successful 
fraud and triumphant us tion. Irepeat, democratic publie senti- 
ment not only does not condemn, but rewards with elevation to office 
the Lo wtp paced of high crimes upon the ballot-box and upon the 
principles of representative goverament. 

The democratic majority here have decreed that the only repub- 
lican member who was certified elected from thirteen Southern States 
must be turned out to meet a political exigency. 

Hard indeed has been the fate of republicans in the South. But 
we do not despair. The eradication of error and the growth of truth 
is slow. To acclimate republican principles in the Southern States 
‘has been as difficult a task as the growth of a plant from the north 
pole under a tropical sun. The provisions of equal rights, equal laws, 
and equal justice in the Constitution still nourish our hopes of a 
brighter and better future. Happily, despite fraud in the South and 
forgery in the North, by the signal victory won by the splendid 
courage of the constituents of this side of the House, we have been 
rescued for a time from that fathomless abyss upon the verge of which 
"we stood last November. Tremblingly and with bated breath we 
waited the sound of that knell that might “summon us to heaven or 
to hell" But, notwithstanding the national victory achieved, the 
glorious light that shines out from the northern and western skies 
still reaches the South with enfeebled and diminished rays, and in 
the words of the matchless eloquence of our President-elect, we de- 
mand that the “sun of liberty fixed in the firmament of the Consti- 
tution shall shine with equal rays upon the black man and upon the 
white man,” in the South as well as in the North. Every advance 
taken by the Chief Magistrate of this nation, every messenger sent 
out bearing the olive branch of peace and reconciliation, which we 
all so ardently pray for, has been met with a blow in the face. 

We of the South believe the democratic party is one gigantic con- 
spiracy to nullify or defeat the late amendments of the Constitution 
and the laws passed to execute the same. For ten years it has played 
the role of hypocrisy, by which the country has been deceived and 
misled, until it gained control of both branches of Con . Has 
not the mask been torn off yet? Does not the most confiding opti- 
mist yet see the horrid front which it concealed? Doesanyoneneed 
further evidence? à 

Within four years the country has been startled by two bold at- 
tempts at revolution, one to unseat a President duly declared elected, 
and the other to starve him into submission to the demands of the 
democratic . And we are to-day confronted with the possibili- 
ties of a third, for which the pending measure is but the prelude to 
the scenes that may be subsequently enacted. 

If the threatened storm shall pass over, and we reach the ides of 
March in safety, if sixteen years of residence in the South has taught 
me anything, I warn the President-elect and the country to beware of 
unmanly sycophancy, and that * bending of the suppliant hinges of 
the knee that thrif t may follow fawning," which, if again trusted, 
will 8 a type of perfidy comp with which the character 
of Iago is the portrayal of a saint. 

Mr. S er, on such slender grounds as this case 
not believe a member from a Northern State would 


resents I do 
e unseated. 


Public sentiment would not be so insulted. In fidelity to the princi- 
les of their party the republicans in the Southern States have not 
n surpassed by any of their political brethren in other portions 
ofthe Union. The hard and unequal contest which they have made 
was forced upon them by the ns of events, and they could not 
escape it. They have been falsely accused, traduced, and villified 
by a partisan press incapable of telling the truth of a political oppo- 
nent. But when passion and intolerance shall no longer rule the 
hour, when the sacrifice made, persecutions suffered, odium and 
ostracism endured, and the heroic courage displayed by southern 
ee that the tree of liberty might live and flourish on the 
soil of the South shall be appreciated, the friends of human rights 
and of popular EOY a will erect a monument to their memory 
whose summit shall pierce the skies and which will endure forever. 

Mr. SPEER. I now call the previous question. 

Mr. CALKINS and Mr. VAN VOORHIS, by unanimous consent, 
obtained leave to have printed in the RECORD remurks on the pend- 
ig pix case. [See Appendix. ] 

„FIELD. If the gentleman from Georgia [Mr. SPEER] will with- 
draw for a moment the demand for the previous question, I will move 
as a substitute for the pending resolutions the resolutions submitted 
by the minority of the committee. The gentleman can then demand 
the previous question on both sets of resolutions. 

Mr.SPEER. If we adopt the majority resolutions there will be no 
need of voting on those of the minority; andif the majority resolu- 
tions fail, then we can adopt those of the minority. 

Mr. KEIFER. It iscustomary in all these cases to allow the minor- 
ity resolutions to be moved. 

The SPEAKER pro tempore. The Chair understands the gentleman 
from Georgia to decline to yield for that p : 

Mr. KEIFER. Ithink the gentleman from Georgia does not under- 
stand, perhaps, that the motion indicated by the gentleman from 
Massachusetts is always allowed in cases of this kind. 

Mr. SPEER. The minority resolutions are in, of course. 

Mr. FIELD. If it be understood that the question is pending on 
both sets of resolutions, that is all we desire. 

Mr, SPEER. It is understood that the minority resolutions are in. 

The SPEAKER pro tempore. The substitute of the gentleman from 
Massachusetts is in, and the question is on the demand for the prev- 
ious question. 

Mr. MANNING. Is it not on both propositions? 

The SPEAKER pro tempore. Yes; on the substitute as well as the 
original resolution. 

he previous question was seconded and the main question ordered. 

Mr. SPEER moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. SPEER. I now yieldsuch portion of the hourremaining to me 
to the gentleman from Pennsylvania [Mr. BELTZHOOVER] as he shall 


esire. 

Mr. BELTZHOOVER. Mr. Speaker, this case comes before the 
House on the majority and minority reports of the Committee on 
Elections. The majority report was adopted in committee by the votes 
of nine members, and the omission of two gentlemen to sign it was 
merely accidental. The minority P gni is signed by five members 
of thecommittee. One gentleman did not vote in the committee, and 
did not sign either report. On these reports and the able arguments 
of the distinguished gentlemen who presented them we were willi 
to rest the determination of the case. The gentlemen on the other 
side of the House did not concur, however, in our disposition to come 
to a speedy vote, but have consumed about five hours in their effort to 
sustain the minority report. Inaddition, therefore, to the hour taken 
by my colleague, [Mr. SPEER,] who wrote the ority report and 
opened the case, I will ask the indulgence of the House during the 
remaining hour to present, as briefly and as plainly as I can, the 
propositions of fact and law on which that report is founded, and by 
which it seems to me to be clearly sustained. 

This contest arises out of the election for Con man which was 
held on November 5, 1878, in the first congressional district of the 
State of North Carolina. In 1874this district elected the democratic 
candidate for Congress by a majority of 1,000 over both his competi- 
tors and a plurality of about fourteen hundred over the one having 
the next highest vote. In 1876 the democratic candidate was in 
chosen by a majority of 1,200, and in 1880 the democratic candidate 
had over five hundred majority. In 1878 we have the anomaly pe 
sented of two republican candidates running, and therefore dividing 
the republican vote, one a concededly popular democratic candi- 
date, who polled his full party vote, and yet one of these republican 
candidates is certified as receiving a plurality of Slvotes. This fact is 
one which we call attention to on the threshold of this case. It was 
doubtless one of the controlling cireumstances which led to the in- 
vestigation which resulted in the contest. Mr. Yeates, the contestant, 
upon inquiry and examination, ascertained that there had been the 
grossest irregularities and misconduct and fraud on the part of the 
election boards in four election precincts in the district, namely: At 
South Mills precinct, in Camden County; at Vandemere precinct, in 
Pamlico County; at Hamilton precinct,in Martin County; and at 
Providence precinct, in Pasquotank County. Mr. Martin, the contestee, 
onse to the notice of contest, alleged that irregularities and in- 


in 
formalities had occurred at Salem precinct, in Pasquotank County; 
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at Merry Hill precinct, in Bertie County; and at Goose Nest precinct, 
in Martin County. e testimony and ents on both sides were 
confined to these seven proue Before the contest had proceeded 
far in the discussion before the committee, however, it was conceded 
by the contestee and his counsel that a majority of 39 votes, which 
had been given for contestant in Providence precinct, but which had 
not been returned and counted for him, should be added to his vote, 
and thereby reduce the returned plurality of the contestee from 51 to 12, 
The sitting member, therefore, holds his seat from a strong demo- 
cratie district, which before and since the election in controversy 
uniformly elected democrats, by the very slender plurality of 12 
votes. This, therefore, is the point from which we start in the in- 
vestigation of the case. The contestee has 12 plurality, and there 
are three disputed precincts on each side. We will begin with the 
examination of the contestant’s case, and consider first the precinct 
of South Mills. At this precinct the contestee had 64 plurality, which 
the majority report of the Committee on Elections concludes should 
be rejected from the count for the following reasons : 

1. The polls, which should have been opened at seven o'clock, were 
not opened until ten o'clock, and, in addition to the three hours for 
voting thus already lost, the board adjourned for an hour or more at 
noon. 

2. The election board, instead of being constituted of four persons, 
was composed of only two, and these were not sworn. 

3. The election board thus illegally constituted and unsworn were 
guilty of gross irregularities in the conduct of the election, and one 
of them was drunk. 

We will consider these objections in their order. The election law 
of North Carolina of 1877 provides in section 16 that * the polls shall 
be opened on the day of election from seven o'clock in the morning 
until sunset of the same day, and no longer.” This language is as 
clearly mandatory and imperative as it could be, and leaves no dis- 
cretion to the election boards to open the polls at a later hour than 
seven o'clock, and particularly inhibits any adjournment of the elec- 
tion or closing of the polla after they are open, before sunset. The 
authorities on this subject all hold that the provisions of law which 
fix the time and place of elections are mandatory and not directory, 
(20 Pennsylvania, 484 ; 366 Tbid., 333,) and a disregard of these will be 
fatal unless the party claiming the votes shows that the partieslegally 
entitled to vote actually voted. Mr. McCrary, the most eminent 
authority on the subject of election law, says that “time and place 
are of the substance of every election." "The same author further 
says: 

The better opinion seems to be thata considerable deviation from the hours fixed 


by law for keeping open the polls must render the election void. Thus, in Penn- 


sylvania, it has been determined that where the law required the polls to be kept 


open until ten o'clock and they were closed at eight, the election must be set aside. 
(Pennsylvania District Election, 2 Parsons, 520.) So also if they be opened at a 
much later hour than the time prescribed by law. 

And in summing up the conclusions, in view of the authorities on 
this point, he declares: 

From all the somewhat conflicting authorities upon this subject the following 
may be gathered as the governing rule: 

M . * 


If the deviation from the legal hours is great, or even considerable, the EEA 
tion will be that it has affected the result and the burden will be upon bin who 
seeks to uphold the election to show affirmatively that it has not. 

In the case of Chadwick rs, Melvin, (Brightly, E. C. 251,) Chief-Jus- 
tice Thompson, of the supreme court of Pennsylvania, held that “if 
the polls be opened at a much laterhour than that prescribed by law, 
the entire poll must be rejected." In view of the facts and these 
authorities it was clearly incumbent on the contestee, if he desired to 
retain the vp given him at this precinct, to have shown that the 
contestant did not suffer by the very considerable deviation from the 
proper time for opening the polls and by the adjournment of the elec- 
tion board for an hour or more at noon. The contestee has not at- 
tempted to repel the presumption of unfairness by any testimony, and 
ho therefore cannot complain of the conclusion of the majority of the 
committee. But adding the second and third objections, which we 
will next examine together, to the first, the conclusion justified by that 
becomes inevitable. The election law of 1977 referred to above, in 
section 9, provides that— 

The board of justices of the peace for each county, on or before the first Monday 
of the month next p g the month in which each election is held, shall ap- 
point four judges or inspectors of elections, two of whom shall be of a different, 
repens party, when possible, from the registrars, at each place of holding elec- 

ion in their respective counties. The said judges of election shall attend at the 
places for which they are severally appointed, on the day of election, and they, 
together with the registrars for such precinets or townships, who shall attend wi 
the registration booka, after being sworn by some justice of the pue. or other per- 
son authorized to administer oaths, to conduct the election fairly and im y 
according to the constitution and laws of the State, shall open the polls and super- 
intend the same until the close of the election. 

This law plainly provides that there shall be four judges of election 
for each election precinct; that they andtheregistrarshallbeswornby 
some justice or person authorized to administer oaths ; that they shall 
attend at the polls on the day of election and o and conduct the 
election. Let us see what occurred at South Mills precinct and how 
the requirements of the law were complied with. The testimony 
plainly shows: 


First. That at ten o'clock Sheriff Sawyer, who was a mere intruder 
and not sworn, opened the pol!s. 
Second. That only two judges, instead of four, were present, and 


these were sworn by Sawyer, who was not authorized to administer 
oaths, and whose act was therefore a nullity. 

Third. That the 1 judge, named Overton, who sat at the 
window and received and handled the votes, was drunk all day. 

Fourth. That notwithstanding the loss of three hours in opening 
the polls and that seven hundred and sixty-four names were on the 
registry of voters, all entitled to vote that day, this unsworn, illegal, 
and drunken board adjourned and closed the election for an hour or 
more at noon. 

Fifth. That when the board adjourned at noon they put the ballot- 
box in the custody of Overton, the drunken judge, who had complete 
control of it during the time the polls were closed. 

Sixth. That voters were offered bribes of money and place to sup- 
port the contestee. Barrington, a witness called, testifies : 

Q. Were you told by any one prior to the day of the election that Mr. Kehoe, of 
the republican executive committee of the State of North Carolina, was going to 
send down $2,500 for electioneering purposes, and that a portion of that sum would 


be sent to you? 
A. Iwas. I was told by Joseph J. Martin that Mr. Kehoe was goin E send 
would 


down $2,500 to him [Martin] forelectioneerin E peu that he 
send Bien of it d and wanted me to do An could with it ina interest.— 
Record, page 33. 

In this instance Mr. Martin, the contestee, directly offered a money 
bribe to the witness, who was a prominent and influential colored 
voter, to support him. 

This same witness, further on, ma fy that one A. P. Cherry (a deputy 
United States collector of internal revenue) offered the witness the 
office of census-taker if he would vote for the contestee. He also 
says (page 32) that the same offer was made to several others on same 
conditions, On the same page he further says: 


I saw pues addressed to colored voters and 4 by C. Gurkin, who was 


chairman of the republican executive committee of the first con; onal district 
of North Carolina,in which he mises that Ji h J. M. will pay them 
money if they will vote for him (Martin) and do all they could to procuro his elec- 


tion. I know, also, that Joseph J. Martin made offers to pay money to other 
voters if they would vote for him and do all they could for him at said election. 


Same witness, on same page, states that ‘it was circulated among 
the colored voters, about a week or ten days before the election, that 
if the colored voters would unite and elect Joseph J. Martin to Con- 
gress, that he (Martin,) if elected, would cause the lands of the white 
poopie to be sold, and that they (the colored people, or voters,) would 

ave a chance to buy them,” and the witness said that “many said 
to me that that was one of the reasons that would induce them to 
vote for Joseph J. Martin.” 

In answer to these grave ch Mr. Martin, the contestee, has 
not put in one word of denial, either himself or by calling witnesses. 
And here I desire to call attention to the statement of the gentleman 
from Ohio, [Mr. KEIFER,] who said in his speech on this case the day 
before yesterday that the registrars and officers of election who acted 
illegally and fraudulently were democrats, and that the judge of 
election, Overton, who was drunk, was a democrat. When he said 
that, he made a statement which the record in this case does not sus- 
tain. This election officer, Mr. Overton, was a republican official, 
and Mr. Wilcox,in the Salem precinct, was a republican registrar; 
and most of the polls where these frauds were committed, where 
these irregularities and illegalities and disregard of law took place, 
were controlled n officials. 

Mr. KEIFER. ill the gentleman allow me to interrupt him? 

Mr. BELTZHOOVER. I hope the gentleman will not interrupt me 
unless I misstated his remarks. 

Mr. KEIFER. I want toset the gentleman right. What precinct 
is that to which he refers where the ppc was a republican ? 

Mr. BELTZHOOVER. I refer to Salem precinct. 

a KEIFER. And the registrar himself swears he was a demo- 
crat. 

Mr. BELTZHOOVER. Isay that the man who acted there in that 
capacity was a republican, and this judge of election who was 
was a republican. 

Mr. MANNING. The gentleman from Ohio stated on yesterday 
that Mr. Overton was a democrat. That is not sustained by the tes- 
timony and the record. 

Mr. KEIFER. Mr. Overton was not the registrar at that precinct. 
I was speaking of the registrars. 

Mr. BELTZHOOVER. I cannot, Mr. Speaker, in the brief time 
allotted to this side of the House against the five hours consumed by 
gentlemen on the other side, allow any interruption, for I will not 
misstate a single fact as shown by this record. I have made a care- 
ful investigation of this testimony, and I assure gentlemen on the 
other side, as well as on this side of the House, that the statements 
which I make are correct. 

Mr. KEIFER. Now, Mr. Speaker—— 

Mr. BELTZHOOVER. Icannot submit to interruption, Mr. Speaker. 
I did not interrupt the gentleman from Ohio. 

Mr. KEIFER. ‘I stated, and I desire to repeat it, that every one of 
the registrars appointed at that election was a democrat. 

Mr. MANNING. It is very remarkable that the gentleman from 
Ohio will insist that Mr. Wilcox was a democrat when the proof 
shows that he was a republican, and Mr. Overton also. 

Mr. KEIFER. Istated very plainly in my speech that Mr. Wileox 
was a republican, and I stated further that every registrar at that 
election was a democrat. 
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Mr. MANNING. And you stated that Mr. Overton was a democrat 
when you had the proof before you to show that he wasa republican. 

Mr. KEIFER. I spoke very plainly of the registrars at that elec- 
tion as being democrats. 

The SP pro tempore. The Chair desires to state to the gen- 
tleman from Ohio that the gentleman from Pennsylvania declines to 
be 2 

Mr.BELTZHOOVER. I would gladly yield, Mr. Speaker, for a cor- 
rection or for a question by any gentleman not a member of the Com- 
mittee on Elections and who is not informed by the record in this 
case. But I am compelled to reply in an hour to the speeches of gen- 
tlemen on the other side which occupied five hours and I must go on 
to do anything like justice to the case. When the gentleman from 
Ohio made his misstatements and spoke or claimed to speak from the 
record, I asserted in correction of these errors that the registrar at Sa- 
lem was a republican sheriff and the drunken inspector at South Mills 
was a republican, and I stated the facts as shown by the record in 
this case and which no gentleman cognizant of them will attempt to 
controvert. 

Again, these two inspectors, or jndges, this drunken one and the 
sober one, and the registrars not only violated the law in not opening 
the polls until ten o’clock, but with the registry in their hands show- 
ing that 764 votes were to be polled which would require all the time 
eed that day for the election and notwithstanding that three 
hours had been lost in the morning, they adjourned the election at 
South Mills at 12 o'clock and went to dinner and staid away an 
hour, taking outof the ten hours allowed the electors of that district 
four hours of the time they were entitled to and ought to have had 
to enable them to 
Shown by the testimony that they thus acted not only in defiance of 
their duty and of the law, but when they went to dinner they com- 
mitted the ballot-box containing the votes to the custody of the 
drunken republican judge of election and he took it in his ion 
and locked it up and kept the key himself for an hour in defiance of 
their dnty, in defiance of the law. 

Another witness, too, testifies that he was tendered the office of cen- 
sus enumerator if he would vote and actfor Mr. Martin. The testi- 
mony not only shows fraud and bribery and irregularity and negli- 
gence, but also intimidation all through that precinct over the colored 
vote; for the contestee and his party friends, as my colleague sug- 

, broke up the school of this colored school-teacher, Barrington, 
he did not submit to the domination and intimidation of the 
contestee and his friends in this election. Now,then, taking the 
lainly prescribed rule of law, that where the deviation from the 
egal hour of opening. the polls is great, and adding to it the fact that 
they adjourned an hour at dinner, and further, the irre ities, 
frauds, and misconduct of these election officers, I hold that it becomes 
infinitely more ber dene the duty of this House to throw upon Mr. 
Martin, the contestee, the burden of showing that at this precinct the 
contestant suffered no harm. 

Instead of Mr. Martin, the contestee, Showing this, however, as he 
was bound to do, the proof of the contestant shows clearly that out 
of the registry of 764 votes there were only polled in that precinct 
390 votes, leaving of the votes unpolled almost one-half of the regis- 
tered votes, which was the direct result, as the committee concluded, 
of the shortness of the time and the misconduct of these officers in 
conducting the election; and for the reason that the majority of the 
committee believed there was not a free, full vote and a fair election, 
they concluded unanimonsly that this poll should not be counted 
against the conestant in this case. 

In addition to the law cited on the first objection above, the authori- 
ties pertinent to the second and third objections are full and clear. It 
was ruled in the well-considered case of Thompson rs. Ewing (1 Brews- 
ter, 99) that“ an election must be conducted by the proper officers, and 
an election held by mere intenders and without title or color of title 
may be disregarded.” The decisions of this House on the same point 
in contested-election cases are also numerous. Among others may be 
cited the contested-election case of Howard vs. Cooper, Thirty-sixth 
Congress, (see Contested Elections, 1364-'65, page ) wherein the 
Committee on Elections say : 

Your committee have rejected the vote of the township of Van Buren. The law 
requires that the board of inspectors shall be constituted of three persons in number. 
The proof is clear that there were but two. And as there was no board of inspec- 
tors known to the law, your committee aee no way by whieh any legal effect can 
be given to the retarned vote. They have therefore deducted it. 

In the case of James Jackson vs. General Anthony Wayne, (Clark & 
Hall, page 47,) a Georgia case, decided in 1791, it was held that 
* where the law requires three magistrates to preside at an election 
and a return was made by three persons, two of whom were not mag- 
me ine the return was defective;" and the vote of the county was 
rejected. 

n the case of Rufus Easton rs. John Scott, (Clark & Hall, page 
273) a Missouri case, decided in 1816, held,“ if an election is required 
by law to be held by three judges, who are required to be sworn, and 
it is held by two not sworn, their proceedings are irregular, and the 
votes taken by them are to be rejected.” 

We come next to the Vandemere precinct, where the contestant 
had 40 plurality. At this precinct the polls were not opened until 
twelve o’clock. Two of the judges or inspectors were absent. The 
republican electors by a conspiracy in refusing to act under the law 


poll all the votes there. Further, it is conclusively “ 
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delayed the appointment of inspectors or judges of election up till 
noon of that D The law requires that 8 genii rie 


are appointed by the registrar he shall appoint an equal number of 
each party. In this case, after the registrar had appointed the demo- 
cratic inspector he could not get from the whole number of people 
there one to admit that he was a republican and serve as an election 
officer at that precinct, although the very men whom he offered to 
appoint as inspectors and judges afterward voted and worked for the 
contestee, Now, this was a democratic precinct and by reason of this 
failure to open the polls at twelve o’clock twenty-five or thirty electors 
are shown to have gone home, thereby losing their votes, and to have 
told their neighbors that there would be no election held at that pre- 
cinct. Out of the Dui of 167 votes 102 only were polled, jer 
65 votes at home, which the testimony of two witnesses, Holton an 
Gatlin, proves were democratic votes. "They both swear that the 
republican vote was all brought out, but that the democratio vote 
was not voted, and that many of the democratic voters after coming 
there went home on account of this delay in the opening of the polls. 
By this delay the voters of this precinct were allowed only five 3 
instead of ten hours, which the law fixes as the time within which 
they can exercise the right of 8 > 

Now, the law as applicable to South Mills is still more apposite to 
this case. Here the detention was not only to ten o’clock but to 
twelve o’clock of the day of election; and burden of proof—al- 
though the contestant assumed to show that he suffered—the burden 
of proof was on the contestee to show that no harm resulted to the 
contestant by reason of this gross irregularity and great deviation 
from the time fixed by law for opening the polls. 

Mr. WILSON. What did he show ? € 

Mr. BELTZHOOVER. The contestee showed nothing. The con- 
testant showed that the whole vote of the republicans was out and 
voted and that it was a democratic precinct; but that of the demo- 
cratic voters a considerable number came there and went home with- 
out voting, and many others were kept at home by reason of these 
reports that there would be no election. Would it be a free, fair, 
honest election where the polls are opened at twelve o'clock when 
the law requires that they shall be opened at seven? Is ita fair, 
free election when the electors are entitled in a precinct to have ten 
hours to vote to fire them but five? Is it a fair, free election where 
electors come and stay away from their business in order to vote until 
nearly noon and then go home because their business calls them, 
thereby losing their own votes, and tell their neighbors there is not 
going to be an election, thereby preventing their neighbors from 
coming to the polls? 

We next come to the Hamilton precinct. The law of North Caro- 
lina provides that no person who is a candidate for any office shall 
be a registrar, or judge, or inspector of an election." That isaclear, 
mandatory, imperative inhibition against any one acting as an in- 
spector, judge, or registrar in an electionin which he is running as 
a candidate. It is one of the immutable principles fixed in the juris- 
prudence of every civilized country that no man shall be the judge 
of his own case. And if this House desires to preserve the purity of 
the ballot-box as the bulwark of civil liberty and free institutions, it 
is their duty to see that this fundamental principle which governs 
all civili nations and all judicial tribunals and all intelligent 
men in their action shall not be violated in this case. Mr. Martin, 
the contestee, did not live in this preeinct. He came down twelve 
miles from his own voting place and went to the polls at Hamilton 
and took charge of the registration of voters, and he remained there 
until one-seventh of that whole vote was cast, fifty or more votes. 
I need not read the testimony which was r-ad in your hearing by the 
gentleman from Georgia [Mr. SPEER] and the gentleman from Massa- 
3 [ Mr. FIELD] who was extremely fair in all that he said in 
this case. 

The committee hold that this precinct should be rejected, first, for 
the reason that this contestee, who was a candidate for the high office of 
Con an, came over there and acted as registrar and had charge 
of the registration during the poing of fifty or one-seventh of the 
whole number of votes cast; second, use while he acted as regis- 
trar he was not only not sworn, but he was not appointed nor asked 
to act. He boldly and impudently and in defiance of law and justice 
and decency forced himself into the election board, In none of the 
cases on this subject, where candidates acted as election officers in 
their own election, does it occur that the man so acting was not 
a sworn officer of election acting at least under the sanction and so- 
lemnity of an oath, At this election there was no one running but 
Yeates and Martin, and it was therefore a worse case then that of 
Boileau, which occurred in Philadelphia, and is reported in Parsons’ 
Select Equity Cases, volume 2, page 505. In that case, while Coxe 
was etary. Gad the office of assessor of elections he acted for a time 
as clerk of the board of elections. Boileau was running for alderman 
on the same ticket. On the ground that Coxe was acting as an officer 
at that election while running for another little office, it was con- 
tended and 1 with great force and great re un- 
successfully, that Boileau’s election was avoided. ground on 
which the court allowed the election of Boileau to stand was, that 
although Coxe’s election would have been avoided, Boileau, not run- 
ning for the same office, could not come within the same inhibition 
which would avoid the other. In view of these facts, what was the 


plain duty of Mr. Martin in this case? 
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[6 as he was with the violation of. a fundamental principle 
of the law, was it not for him to come forward and show permis 
that no wrong was done, that no votes were improperly influenced, 
that all the votes were correctly recorded and counted, and that the 
poll list corresponded with the votes? He should have shown that 
the utmost bona fide had controlled his conduct in this matter; that 
no wrong had been done to the contestant by his acting. 

Now, the Committee on Elections, finding that he was silent as the 
grave, neither answering himself nor calling witnesses as to his mis- 
conduct, believed that his silence and indifference justified them in 
excluding the votes at this precinct. Mr. Martin, the sitting member, 
so far exceeded the decencies and proprieties of a candidate for Con- 
gress, and so violated the law, that it is confidently submitted that 

t would not be becoming in this House or right to count the vote of 
that precinct in this election. 

It is proper to say that two of the members of the majority of the 


committee expressed a doubt as to whether this poll should be excluded. 
but on everythin g else, as I have said, the report was unanimous, i 
the result of the election depended upon poll it may have been 


a question which would have influenced some other members of the 
committee in passing upon it. But with 64 votes at South Mills pre- 
cinct, and with 39 votes at Vandemere precinct the contestant is 
elected by a majority of over 50, without counting the vote at Ham- 
ilton precinct. 

Now I will turn to the precincts which were attacked by the con- 
testeeinthiscase. First, we have the Salem precinct. 'Thecontestee 
insists that there were 135 votes cast for him at this precinct which 
were not returned, but which were excluded by the board of canvass- 
ers. That precinct, with Providence precinct, is in Pasquotank 
County, and the board of canvassers for that county make this decree 
in reference to the Providence and Salem precincts: 

‘The votes, as returned by the board of canvassers from the precincts of Salem 
and Providence, were not received and counted by the board on account of infor- 
mality, and therefore not counted in the above statement. 

“The above statement” referred to was the general return of the 
county. Now it is contended that because Providence precinct has 
been counted for the contestant, giving him 39 votes, for the same 
reason Salem precinct should be counted. But, as my colleague on 
the committee, the gentleman from Georgia, [ Mr. SPEER,] very ably 
said, although Providence precinct was rejected for informality, the 
same Salem precinct, it was not for the same informality. 

Providence precinct was rejected because the registrar of election, 
instead of one of the election board, carried the returns up to the 
county board. This was a mere tri unessential deviation from 
what seems to be the strict letter of the law. Beyond that there was 
no informality at Providence precinct. 

But when we come to consider the grounds on which Salem pre- 
cinct was rejected by the board of canvassers, we find, added to that, 
five different and distinct eee I will proceed to give. The 
first is, that at Salem precinct, where the republican sheriff acted as 
pi degre the pone were not opened until twelve o’clock, and not until 
after twenty-five or thirty persons plainly proven to have been there 
to vote had gone away. 

Secondly, it is proven that this Sheriff Wilcox, a republican sheriff 
and a violent friend of Mr. Martin, who boasts that during his 
life he has held all the offices in the gift of the people of that neigh- 
borhood, and therefore should be presumed to understand distinctly 
the duties of an election officer, went and obtained the appointment 
of himself as registrar in the absence, on account of sickness, of the 
registrar who had been previously chosen. To secure this nr 
ment Wilcox went to a justice of t. , and with the full knowl- 
edge that a registrar of election should be under the law sworn to do 
his duty, he came away from the very presence of that justice of the 

without having taken the oath prescribed. 

Now, why would a man who knows the law go and get an wi leues 
ment as an election officer and aet as we have shown this republican 

in this case has acted, in violation of the law, without ines 
sworn as the law prescribes, if he had not in his heart at the timeo 
his appointment a purpose of committing the irregularities which 
have been charged? In addition to this, he was appointed by only 
one justice of the peace, while the law he well knew required the 
appointment to be made by two justices. 

e contend, therefore, that he acted corruptly in not being sworn 
when he had a chance to be sworn. Now, what else did he do? He 
came back tothe polls and assumed himself to swear in the other 
officers of election without the slightest authority to administer an 
oath. Therefore it was that the board of election at Salem precinct, 
which votegentlemen want counted, was not only a violent partisan 
board run by this republican sheriff, but not a single officer of it was 
sworn according to law. There was no responsibility of an oath rest- 
ing on those officers. i 
ow I wish to call the attention of gentlemen to the fact that the 
object of the oath of election officers required by the law is that they 
may be convicted of perjury if they fail in their duties, as they did 
in this case. But when they failed to take the oath they assumed 
2p . beyond that of any other citizen under the crimi- 


W. 
In this case there was no sanction of an oath thrown around the 
ballot-box, but an irresponsible republican officer, the sheriff of the 


county, without himself being sworn when he had the opportunity 
to be, took charge of the polls, and, as I will show you, Mr. Yeates 
lost in this precinct 102 votes, or more than two-thirds of the demo- 
cratic vote usually polled at that precinct. 

It was shown by testimony that Mr. Yeates ran ahead of his ticket 
in vrl Pares in that county, and in every county in the district, 
while Mr. Martin, it is incontestibly shown, ran behind his ticket. 
Coming then to this precinct, we find that in 1876 Mr. Yeates, who was 
then a candidate, had 103 votes and his competitor had 201 votes, 
giving his competitor aos pred of 68. Coming down to 1878, and 
taking this poll as returned, Mr. Yeates has 29 votes and Mr. Martin 
164. that election Mr. Yeates lost, therefore, as we have stated 
above, 102 votes, while Mr. Martin, engineered by this republican 
Sheriff registrar, lost only 37 votes. Why, this very registrar himself 
swears that the democratic vote at this precinct was 100 or there- 
about, yet under his management of that election-poll there were 
cast for Mr. Yeates only 29 votes. , 

Now for the reason, first, that the electors had only five instead 
of ten hours to vote, for the reason that the officers were not sworn in 
this case, for the reason that Mr. Yeates suffered out of all proportion 
when compared with the other precincts in that county and that dis- 
trict, the committee believe, and they are sustained incontrovertibly 
by the , that there was not a fair, free, full election in that 
precinct. 

We were not asked to count the vote. We were asked to reverse 
the decision of the canvassing board who declined to count it. The 
committee believe, with these facts before them justifying the can- 
vassing board in rejecting those votes, that this House sitting as a 
court to review this case would not be justified in reversing the de- 
cision of the canvassing board and counting this vote. 

Now Mr. Speaker, we come to this much-discussed and little-under- 
stood precinct of Merry Hill. At that precinct it is contended the 
board of election threw out of the count 108 votes which had been 
poued for Mr. Martin, the sitting member. I do not believe that any 

er of this House who has any regard for his reputation will con- 
tend that the conclusion of the committee was not correct. 

I will quote the language of the committee’s argument on this 
point: 

The committee come to this conclusion with much reluctance. The reasoning, 
however, which leads to this conclusion is unanswerable, and under the statu! 
leaves the committee no discretion. 

One hundred and eight votes for Mr. Martin were thrown out and not counted, 
because they had on them the wi ** republican ticket," at or near the head of the 
ticket, on the same side as the nameof the candidate and office. They were thrown 


out on the ground that the words "republican ticket were a device within the 
meaning of the laws of North Carolina. Mr. Martin contends that these ballots 


should be counted for him. 
UG bello shall be SAVENA pegs AME DAS TE printed oe PEETA ox: pack 
ots 8 on W and ma‘ nted or , OF 
written and y printed, and shall Do wither orion” zi’ 
“ Sgc. 20. When theelection shall be finished the registrars and judges of election, 
presence of such of the electors as may choose to attend, shall open the boxes 


in the 

and count the ballo „ n pear on 

each ticket; and if there shall be two or more tickets rolled up together, or any 
a vote 


ticket shall contain the names of more than such elector to 
for, or shall have a device u er ther of these cases such tickets s not be 
numbered in taking the ballots, but shall be void, and the said counting of votes 


shall be continued without adjournment until completed and the result thereof de- 
these words constitute a device within the meaning of the law, the statute is 
plain that the ballots are void and are not to be coun The counsel for the con- 
testee, while denying that these words constitute a device. contends also that 

e ticket the case is within the decision of Drulinger vs. The State, 
308,) and Napier vs. Mayhew, (35 Indiana, 275.) See MeCrary, § 404; 
3 va. Shanks, (Forty-t 


resence of the clerks. 
. all ballots which may be cast at any election hereafter held in this 
State shall be written or pines on white paper, without any distinguishing 
marks or other embellishment thereon, except the name of the candidates and the 
oflice for which they are voted for, and inspectors of elections shall refuse all bal- 
lots offered of any other description: i Nothing herein shall disqualify the 
voter from writing his own name on the back thereof.” 
The Indiana statute requires the inspector to put the ballot into the ballot-box 
unopened, and that the ballot shall be without any disting g marks or other 
embellishment thereon, and that the inspectors of election shall refuse all ballots 
offered of any other description. Under this statute the Indiana court held that 
the words "city union et" on the inside of the ballot, even if it be conceded 
that these words constitute a distinguishing mark, did not render the ballot void, 
and that the object of the act was accomplished by requiring all ballots to be uni- 
form in ex ap ce. The same question was decided in Stanley vs. Man- 
ley, (35 Indiana, D where the words were 1 ticket" on the inside of 
the ballot, Under the Indiana statute the court say taat the statute ‘does not 
authorize the inspector and judges to reject a ballot upon the discovery of such a 
mark or embe t at the time of counting out the ballots which could not 
be seen by the inspectors at the time it was voted." The North Carolina statute 
is express that the ballots shall be without device, and that if the ticket shall have 
a device upon it it shall not be numbered in taking the ballots, but shall be void. 
This difference in the statutes renders the Indiana decisions 3 and 
the sole question is, are the words ‘republican ticket on the inside of a ballot 
a device within the meaning of the North Carolina statute? With the policy of 
thestatute we have jen d do; one pu of the statute may have been to 
prevent bystanders from knowing from o tion how the voters voted. No 
statute can altogether prevent this; experts can easily distinguish between differ- 
ent kinds of white papers, and the printing of ballota of the opposite ies would 
ordinarily be done at different printing offices with different t ink, and the 
arrangement of the names of the persons and of the office, t 


punctuation, and 
the place on the ticket of the printed matter would ordinarily be different and ap- 
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t to a well-trained eye. The intention of the statute could be easily evaded 
Tf it did not also prescribe the size of the ticket and the size of the type, which 
the North Carolina statute has not done. Still the statute, such as it, must be en- 
forced, even if some provisions have been omitted that are necessary completely 


to effectuate its intention. 
Another of the statute may have been to compel, as far as is possible, the 


voter to select the persons he votes for independently of any contrivances on the 
ticket calculated to inform or misinform him of the opinions of the persons voted 
for, because devices are often contrived to mislead. Either way, we think that 
words pe printed on a ticket and intended to designate or describe it, and 
which have a distinct meaning in themselves, such as, Ligier han uod mislead 
the voter, and whether true or untrue would render the ticket eas n tinguis 


able, must be held to be a device within the meaning of the law. 


h- 

on 
Elections, § 401.) These votes were rejected by the State authorities, Kar gear’ Arg 
rightfally. 

Gentlemen may appeal to passion and prejudice; they may contend 
that great fundamental principles of law should be disregarded be- 
cause they seem to be mere technicalities, or perhaps lead to apparent 
improper payments of salaries. In reply to the last suggestion, I say 
that the gentleman from Texas, when he casts his reproaches at this 
side of the House and talks about unseating a member at the end of 
the term, and thereby paying from the Treasury $20,000 instead of 
$10,000, onght toremember that the other day, in the face of a unani- 
mous report from the Committee on Elections, he stood up and voted 
with five orsix others to put Mr. Boynton into Mr. LORING’s seat with 

‘no case, with no law, with no authority. Yet he challenges the in- 
tegrity of this side of the House because we follow the most distin- 
guished lawyer of the other side upon the Elections Committee in 
concurring in the rejection of this alleged vote in Merry Hill. 

Mr. JONES. Will the gentleman allow me a moment? 

Mr. BELTZHOOVER. I cannot be interrupted now. 

Mr. JONES. Will not the gentleman yield for a correction ? 

Mr. BELTZHOOVER. I decline to be interrupted. 

Mr. JONES. I was not in the House when the vote to which the 
gentleman refers was taken. But if I had been here I would have 
voted that way. 

Mr. MANNING. It is a farce, then, to talk about “correcting” the 

ntleman. 

Mr. BELTZHOOVER. Now, why do the gentlemen of the minority 
of the committee when they come to make their report submit this 
point without one word as to the law? They concede that upon the 
report of the majority of the committee upon the law this rejection 
was proper; and the gentleman from Ohio [Mr. KEIFER] who at- 
tacks the report of the majority of the committee in regard to this 

recinct signed that very minority report. What does he say above 
is signature? I read from the report of gentlemen on the other side 
with regard to Merry Hill : 

These votes were rejected prana State authorities and are not included in Mr. 


Martin’s returned plurality. o leave to the consideration of the House whether 
these votes should now be counted for Mr. Martin or not. 


The gentlemen who make the minority report do not cite an author- 
ity; they do not make one suggestion why these votes should or 
should not be counted. So that as to this precinct we have a unani- 
mous report of the Committee on Elections. There is not a gentle- 
man on this floor who has any pretension to know anything about 
law who will risk his reputation by maintaining that the conclusion 
arrived at by the majority report was not law, was not equity, was not 
justice. The foundation of civil institutions as supported by the 
integrity of the ballot-box cannot be maintained unless the principle 
upon which this report of the Committee on Elections in this regard 
is based shall be sustained. 

What is the Bg of suffrage? It is not a natural, inalienable 
right. It is a right obtained under the law. It is a political right; 
and it is fixed and ascertained by law. When not exercised under 
the law it is a nullity. What the constitution and statute law of 
North Carolina, a sovereign State, declare tobe null, and void, and 
dead, cannot be regarded by this House in deciding this case. These 
alle ballots which were not counted, and which gentlemen say 
should be counted, were no more ballots in the eel sense of the 
word than the unused tickets which were strewn about the streets 
and around the polls after the election had closed; and they had no 
more right to be counted. 

But the gentleman from Ohio [Mr. KEIFER] charged iu this case 
that the contestant or his friends were guilty of bad faith in this 
matter at Merry Hill. Let me say in reply to that, that Judge FIELD, 
on the other side of this House, concedes and declares that the utmost 
good faith was practiced by Mr. Yeates, the contestant in this case, 
and by the election officers, and by the registrar of the election, a 
democrat. Judge FIELD says in his argument, “the conduct of the 
people, the conduct of the election officers, has been honest, fair, and 
in every respect commendable.” And he managed the case and pre- 
pared the report of the minority of the Committee on Elections. ft is 
in bad taste, therefore, for the gentleman to attack the bona fides of 
Mr. Yeates in this case and of the election officers. Mr. Freeman, the 
democratic registrar at Merry Hill, when he saw this kind of ticket. 
went out and showed them to democratic and republican voters an 
said if that kind of ticket was voted it would not be counted. He 
was a democratic officer and he did so before a single vote was polled. 
Instead of mala fides, there was the utmost good faith on the part of 
the election officers as shown by the testimony and as stated by Judge 
FIELD in this case, 


I am informed, Mr. Speaker, that the time allowed to me is nearly 
exhausted, and therefore I must come hastily to the last precinct in 


this contest. It is alle by the contestee that at Goose Nest pre- 
cinct about 120 votes which were not polled ought to be counted for 
him. The committee hold, first, that under the law the board of elec- 
tion officers in that precinct properly rejected those votes. They 
hold, secondly, that even if these voters were conceded to have been 
legal voters, there is not a scintilla of reliable testimony in this case 
upon which you could predicate any just judgment as to how these 
men would have voted. Therefore on these two grounds the Commit- 
tee on Elections believed they were fully justified in maintaining the 
decision arrived at by the election board at Goose Nest precinct. 

My time will not allow me to do more than make a brief statement of 
the facts and the provisions of the election law of North Carolina as 
applicable to this precinct. On the 5th of August, 1878, Goose Nest 
nn and Hamilton precinct were all one, called Hamilton precinet. 

that day the board of justices of the county under the law divided 
Hamilton into two precincts, Goose Nest and ilton. Atthesame 
time they made an order appointing a registrar for Goose Nest pre- 
cinct, and directed him to transfer all the voters who resided in Goose 
Nest precinct from the Hamilton registration to the Goose Nest regis- 
tration. 

It is conceded that in pursuance of this direction this transfer was 
made, and that there was a legal registration of every vote in Goose 
Nest precinct so far as it could be legal under that order of the board 
of justices of the county. It is also shown by the evidence that the 
registrar of Goose Nest precinct in pursuance of law gave thirty days’ 
notice to every voter in that precinct to perfect his registration or to 


8 to gt ed registration. 
e law f er provides that on the Saturday before the election 
the has ee election shall meet and give a chance to every voter to 
perfect his registration, still further and finally, or object to improper 
registration. On Monday before the election there was a large pub- 
lic meeting in Goose Nest of democrats as well as republicans. The 
board of election officers and registrars met on Monday instead of 
Saturday. On that day, at the suggestion of Funes who under- 
stood the law, that board—two democrats and two republicans and 
the registrar—unanimously agreed that in order that these persons 
whose names were registered there could vote they would have to 
have a certificate from the registrar at Hamilton showing that their 
names had been erased at that precinct. Thatdecision was concurred 
in by the republicans as well as the democrats. And no man in that 
community except the contestee has been heard to complain of that 
decision from that hour to this. The notice was given to all alike on 
that afternoon, and that night a large number obtained certificates of 
erasure of their name from the registration at Hamilton. On the next 
day all voters who had been properly erased from the registration list 
at Hamilton were permitted to vote at Goose Nest, and those whose 
names were on the registration list at both places were objected to and 
were not allowed to vote. Why? Because the law of North Carolina 
provides, (1) clearly and distinctly who are legal voters, (2) how they 
shall prove their right to vote, and (3) where they shall vote. Oneof 
the principal objects aimed at by the law is to prevent any man from 
voting at any other p than his legal residence and from voting at 
more than thatone place. Therefore, every vote cast at Goose Nest on 
the 5th of November, 1878, at this election was a legal vote concededly. 
The one hundred and twenty persons who, it is ues e would have 
voted for the contestee at Nest were not legal voters, for the 
plain and palpable reason that they could have also voted at Hamil- 
ton. If,therefore, they could have voted at Goose Nest first and af- 
terward at Hamilton, it would have been a grave infraction of the 
letter and the spirit of the law in one of its most essential particulars. 

Now, then, we contend, first, that these votes were illegal and wero 
properly rejected, but if you concede that there is doubt about that 
position and say that they ought to have been allowed to vote, then 
we reply that they did not vote, and to-day this committee and this 
House is asked to count them without any reliable testimony which 
would yaen a feather before a court or a jury as to how they would 
have vote 

Tt is alle 
of that 15 
voted. 

Instead of this plain, legal way of showing how these men would 
have voted, a witness is ed who is a non-resident of the precinct. 
One William Asa Johnson, who is a relative of Mr. Martin, came down 
there to stand at the polls, like Martin himself, who went to Hamil- 
ton. This Johnson says that during the day he took down the names 
of 154 men who he swears came up with tickets and who would have 
voted for Martin, the contestee. e names of these persons, he says, 
were on the registration list at Goose Nest, and they were not re- 
ceived, but all were rejected for the reason that they were also on the 
Hamilton registration and had no certificate showing that they had 
been erased therefrom. He swears he took the names down at the 
time—154 names of men as they were called ont by the registrar—but 
unfortunately he has not even the originallist, and he gives us what 
he calls a certified copy. But we the registrars of Goose Nest 
and Hamilton precincts as witnesses. The 8 of Goose Nest 
precinct swears that 13 of these names which Johnson swears he 
took down were not there at all, and could not therefore have been 


that 154 men came up and offered to vote, yet not one 
is called to show how he intended to vote or would have 
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called out, and that Johnson N falsified when he says they were 
names that were called out from that stration list. e ar 
of Hamilton precinct swears that 21 of these names given baa gaat 
were on the registration lists at Hamilton; therefore could not have 
been at the Goose Nest precinct. What this man Johnson swears to 
is therefore a palpable fabrication and falsehood, and with that false- 
hood before you they want your approval of his statement of the 
fact, which is material to the case, that 154 men would have voted 
for the contestee but did not do so under the circumstances named, 
when in point of fact the contestee could have found every man and 
have obtained their testimony had he so desired. 

This witness Johnson is also contradicted by other witnesses, par- 
ticularly by Lamb, who was the register of deeds at Hamilton, and 
by Carraway and Leavitt, who were called and testified in the case. 

For the reasons, therefore, that these alleged voters were not legal 
voters, and also because it was not shown how they would have 
yoted, the majority of the committee unhesitatingly refused to re- 
verse the action of the election board at Goose Nest, which was a 
full board, legally sworn, and containing an equal number of both 
political parties, and above all else clearly shown to have acted with 
ae in conformity to law and with the utmost good faith. 

e SPEAKER pro tempore, (Mr. STEVENSON in the chair.) The 
time allowed for the discussion of this case has expired. 
The Clerk will now HELM the pending resolution and the substi- 
tute of the minority of the committee therefor. 

The Clerk read as follows: 

Resolved, That Joseph J. Martin was not elected, and is not entitled to a seat in 

House as a member of the Forty-sixth Congress, from the first congressional 
district of North Carolina. 
That Jesse J. Yeates was elected, and is entitled to a seatin this House 
asa member of the Forty-sixth Congress, from the first congressional district of 
North Carolina. 


The SPEAKER ee tempore. The Clerk will now report the substi- 
tute 1 by the minority of the Committee on Elections. 

The Clerk read as follows: 

Resolved, That Joseph J. Martin, the sitting member, is entitled to his seat in 
this House as a Representative in the Forty-sixth Congress from the first congres- 
sional district of North Carolina. 

Resolved, That Jesse J. Yeates is not entitled to a seat in this House as a Repre- 
meds in the Forty-sixth Congress from the first congressional district of North 
arolina. 


The SPEAKER pro tempore. The Chair will state that the vote 
will be taken first se the minority resolutions offered as a substi- 
tute for the report of the majority of the committee, 

Mr. FIELD. On that I demand the yeas and nays. 

The yeas and nays were ordered. 

N of Illinois. Let the resolutions be again re- 

orted. 
? Mr. MANNING. Will the chairman state exactly the question! 

Mr. KEIFER. The vote istaken on the first of the resolutions sub- 
mitted d the minority. 

The SPEAKER pro tempore. The vote will be first taken upon the 
substitute offered by the gentleman from Massachusetts for the report 
of the majority of the committee. 

Mr. KEIFER. That is the first resolution of the minority report. 

The SPEAKER pro tempore. The substitute embraces two resolu- 
tions. 

Mr. TOWNSHEND, of Illinois. They form but one report after all, 
and the question will be taken upon both at the same time. 

Mr. SPRINGER. There are only two questions presented here, 
whether the sitting member or the contestant is entitled to the seat. 
Those who vote for the resolutions submitted by the minority of the 
committee vote for the sitting member to retain hisseat. Those who 
vote against them vote that the contestant ig entitled to his seat. 

Mr. KEIFER. That is my understanding of the question as stated 
by the gentleman from Illinois, 

The SPEAKER pro tempore. The resolution submitted by the mi- 
nority of the committee will be again reported. 

The resolutions were again read. 

The question was taken; and there were—yeas 110, nays 117, not 
voting 65; as follows: 


YEAS—110. 

Aldrich, N. W owgill, Hawk, es, 
Aldrich, William ett, Hawley, Mitchell, 
An n, George R. Hayes, Monroe, 
Baker, Davis, Horace Hazelton, Murch, 
Ballou, De La Matyr, Heilman, Neal, 
Barber, D 8 Henderson, Newberry, 
Bayne, Dunn: Osmer, 
Bin; n Dwight, 5 erton, 
Bisbee, Errett, Hubbell, Pacheco, 

Felton, Humphrey, age, 
Boyd, Ferdon ones, Pound, 
Brewer, Field, Jorgensen, Prescott, 
Briggs, Fisher, Joyce, Price, 
Browne, Forsythe, Keifer, Ray. 
Burrows, Fort, Lapham, Reed, 
Butterworth, e, Lindsey, Rice, 
Calkins, Gillette, e, Richardson, D. P. 
Cannon, Godshalk, ason, Robinson, 
88 Hall, McCoid, Russell, Daniel L. 
Chittenden, Hammond, John McCook, W. A. 
Claflin, Harris, Benj. W. Mi Shallenberger, 
Conger. Haskell, McKinley, Sherwin, 


Smith, A. Herr Townsend, Amos Van Aernam, Wilber, 
Stephens, ler, Van Voorhis, Willits, 
Stone, pdegraff, J. T. Voorhis, Yocum, 
Taylor, Ezra D. II „ Thomas Wait, Young, Thomas L. 
TRET, Washburn, 
Thompson, W. G. Valentine, Weaver, 
NAYS—117. 
Acklen, Cox, King, Sawyer, 
Aiken, Cravens, Kitchin, ai, 
Atherton, Culberson, Knott, Shelley, 
Atkins, Davidson, Ladd, Simonton, 
Davis, Joseph J. Le Fevre, Singleton, J. W. 
e, Davis, Lowndes H. X Slemons, 
Beltzhoover, Dibrell, Martin, .F. Smith, William E. 
OMEN — ru — mm 
iJ . 
Blackburn, Ellis, MeMillin, Steel 
Bland, Finley, Stevenson, 
Bliss, Forney, Money, Talbott, 
Blount, Frost, Morrison, Taylor, Robert L. 
Bouck, Geddes, Muldrow, Thompson, P. B. 
Bra; Goode, Muller, ` Tillman, 
Bright, Gunter, Myers, Townshend, R. W. 
Buckner, Hammond, N. J. New, Tucker, 
Caldwell, Hatch, Nicholls, Turner, Oscar 
8 eee 8 t rig] 
ers, enry, 'ersons, ance, 
Clardy, Herbert, Phelps, Waddill, 
Clark, John B. Herndon, Philips, Wellborn, 
Clements, ill, Phister, elis, 
Clymer, Hooker, Poehler, Whiteaker, 
Cobb, Hostetler, illis, 
Co House, Richardson, J. S. Wilson, 
55 Hard 8 180. 
‘onverse, bertson, 
Cook, Kenna, Ryon, John W. 
Covert, Kimmel, Samford, 
NOT VOTING—65. 
Armfeld, Ewing, Martin, Joseph J. Smith, Hezekiah R. 
Bailey, Ford, McLane, 
Barlow, Gibson, Miller, S 
Blak Harris, John T. Morton, N ard, 
e, 
Brigham, Houk, OTCTOSS, "Warner, 
Cabell, Hutchins, O'Brien, k 
Camp, James, O'Neill, Whitthorne, 
Klark, Alvah A. Kelley, oak Williams, Thos 
^ omas 
po, Ketc Robeson, Wood, 
Crowley, inger, Wood, Walter A. 
Di ^ ee Ryan, Ti Young, C 
c 1 omas 4 
Dickey, Lounsbery, Soop, EEI 


Marsh, Scoville, 
Martin, Edward L. Singleton, O. R. 


So the substitute was not agreed to. 

After the second roll-call, 

Mr. RYON, of Pennsylvania, moved to dispense with the reading 
of the names. 

Mr. KEIFER and Mr. VAN VOORHIS objected. 

The names were then read. 

The following pairs were announced : 

Mr. BELFORD with Mr. MORSE. 

Mr. MARTIN, of Delaware, with Mr. KILLINGER. 

Mr. FERNANDO Woop with Mr. KELLEY, until Wednesday. 

Mr. ORTH with Mr. WRIGHT. 

Mr. DEUSTER with Mr. CASWELL, for this day, on all questions ex- 
igi iy Aad 

. SPARKS with Mr. Mansu, on this question. 

Mr. JOHNSTON with Mr. Camp, for this day. 

Mr. WILLIAMS, of Alabama, with Mr. SAPP, who is absent attend- 
ing a brother-in-law who is ill. His pair will be effective until his 
return on all votes involving a division of parties except to consti- 
tote a quorum, in which event Mr. WILLIAMS reserves the right to 
vote. 

Mr. O'NEILL with Mr. Ross, on all questions, including the ques- 
tion of a quorum, until Wednesday, February 2. 

. WHITE with Mr. WHITTHORNE, on all political questions. 

Mr. JAMES with Mr. O'BRIEN, until further notice. 

Mr. YounG, of Tennessee, with Mr. Houx, on the election case of 
Yeates vs. Martin. 

Mr. WARNER with Mr. WILLIAMS of Wisconsin. 

Mr. EINSTEIN with Mr. O'REILLY, for to-day. Mr. O'REILLY would 
vote for, and Mr. EINSTEIN Mem. the majority report. 

ü Mr. HvTCHINS with Mr. WALTER A. Woop, on all political ques- 
ons. 

Mr. LORING with Mr. DICKEY, on this case and for this day. 

Mr. Forp with Mr. ROTHWELL. Both gentlemen being sick are 
paired for to-day. 

= SINGLETON, of Mississippi, with Mr. Norcross, until Monday 
ne: 

Mr. BLAKE with Mr. CABELL. 

Mr. KErCHAM with Mr. LOUNSBERY. 

Mr. BRIGHAM with Mr. Upson, on this question. 

Mr. HARRIS, of Virginia, with Mr. RYAN, of for to-day. 

Mr. Kiorz with Mr. MILLER, until Monday next, on all political 


questions, but not to prevent a quorum. 
. McLane, until Monday next. 


Mr. Morton with 
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Mr. RoBESON with Mr. EWING, for one week, commencing last 
"Thursday. 

Mr. orm with Mr. CROWLEY, on political questions for the 
legislative days of the 28th, 29th, and 3 January, and February 1 
and 2. 


Mr. SMITH, of New Jersey, with Mr. HARMER, until further notice. 
Mr. ARMFIELD with Mr. Starry, until Monday, Mr. ARMFIELD re- 
serving the right to vote to make a quorum. 
Mr. DIB My coll e from Tennessee, Mr. WHITTHORNE, 
is confined to his room by serious illness. 
Mr. HUNTON. Myco Mr. JOHNSTON and Mr. CABELL, are 
-confined to their rooms by sickness. 
The result of the vote was then announced as above stated. 
Mr. SPEER moved to reconsider the vote by which the substitute 
was not agreed to; and also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. BURCH, its Secretary, informed 
the House that the Senate had passed a bill (S. No. 1935) to confirm 
to the city of 70 0 the title to certain publio grounds, in which the 
-concurrence of the House was requested. 


CONTESTED ELECTION—YEATES VS. MARTIN. 


The SPEAKER pro tempore, (Mr. STEVENSON.) The question now 
»recurs on the resolution chiened aby she majority of the committee. 

Mr. SPEER. Let it be repo 

The Clerk read as follows: 


Resolved, That Joseph J. Martin was not elected, and is not entitled to a seat in 
this House as a member of the Forty-sixth Congress, from the first congressional 
«district of North Carolina. 

That Jesse J. Yeates was elected, and is entitled to a seat in this House 
as etn of the Forty-sixth Congress, from the first congressional district of 
North Carolina. 


Mr. CONGER. I ask fora division of the question. 

The SPEAKER pro tempore, In what respect does the gentleman 
desire a division? 

Mr, CONGER. I propose to divide the subject by having a vote 
on each resolution. 

The SPEAKER pro tempore. The Clerk will report the first reso- 


lution. 

Mr.CONGER. I understand also a division was asked on the reso- 
‘lutions of the minority. 

The SPEAKER pro tempore. The Chair understands not. 

Mr. KEIFER. Unquestionably, I asked that the question be 
divided, and I voted under that impression. 

Mr. TOWNSHEND, of Illinois. Let the resolution be reported 
«which is now to be voted on. 

Mr. KEIFER. Let me ask the Chair as a parliamentary question 
whether in the vote just taken we did not vote simply on the first 
resolution of the minority? 

The SPEAKER pro tempore. The vote was taken on the substitute 
-offered by the gentleman from Massachusetts, [Mr. FrELD.] 

Mr. KEIFER. was the first of the two resolutions. 

The SPEAKER pro tempore, The substitute was offered as one reso- 
Tution, as the Chair understood. 

Mr. MANNING. I made the inquiry, and it was distinctly stated 
by the Chair that that was the case. 

Mr. KEIFER. The pau from Illinois [ Mr. SPRINGER] made 
the statement— which I concurred in, and we then proceeded to vote— 
that we were voting as usual on a single proposition. 

Mr. MANNING. Imade the inquiry, and the Chair answered that 
the vote was on both resolutions. 

Mr. KEIFER. Idid not hear the gentleman make that inquiry. 

The SPEAKER pro tempore. The understanding of the Chair was 
thatthe vote was taken on the substitute. 

Mr. TOWNSHEND, of Illinois. And it was so stated by the Chair. 

Mr. KEIFER. Which was the first resolution of the minority as a 
substitute for the first resolution of the majority. 

The SPEAKER pro tempore. The Chair did not so understand it. 

Mr. SPRINGER. There were two questions before the House: one 
was whether the sitting member was entitled to a seat, which was 

- embraced in the vote just taken, and the other whether the contest- 
-ant was entitled to the seat. 

Mr. SPEER. I call for the regular order. 

Mr. KEIFER. That is what we are trying to find out. 

Mr. SPEER. This talk is not the regular order. 

The SPEAKER tempore. The Chair desires to state that it is 
~usual in cases of this sort to vote upon the minority 2 as 

an entire proposition when it is offered as a substitute for the propo- 
sition of the majority of the report. 

Mr. KEIFER. My understanding is just the reverse. 

The SPEAKER tempore. Where a demand is made for a division 
-of the question, that is ordered where the question is divisible. But 
the Chair did not understsnd that such division was insisted upon in 
this case by the gentleman from Ohio, [Mr. KErrER.] 

Mr. KE R. The notes of the Reporter will show exactly that 
thing; that after the statement was made by the gentleman from 


Illinois [Mr. SPRINGER] I said that I understood it as he did; and 
that we would take the vote upon one of the propositions of the 


minority report. 

Mr. REA AN. When the question was raised the Chair caused the 
entire substitute offered bri e minority to be and the House 
voted upon the understanding that the whole substitute was before 
the House to be voted on. 

The SPEAKER 5 tempore. The Chair has no difficulty in recall - 


ing what was said atthe time. If the gentleman from Ohio [Mr. 
KEIFER] desires that the minutes of the Reporter be referred to—— 

Mr. KEIFER. Allow me to make the suggestion that we now take 
a vote on the first resolution reported by the majority of the com- 


mittee. 

Mr. BLACKBURN. Let the Clerk report the first resolution of the 

9 
r. KEIFER. That is right; there are two resolutions. 

The Clerk read the first resolution, as follows: 

thie Horne as a membac of the Forty g Congres, from the fret congresetousl 
ouse as à mem e Fo) 0! 1 ie co! 
district of North Carolina. "I EUN oe 

Mr. BLACKBURN. Now, I make the point of order, and submit it 
to the Chair for decision, that that is the very question upon which 
this House has just voted ; or rather the converse of the proposition 
upon which the yeas and nays have just been called is found in the 
first resolution of the majority zopari: That converse popotoan 
was submitted by the minority and voted upon and rejec by the 
House and is not now before this House to be voted on. 

Mr. KEIFER. If gentlemen on the other side will agree to that 
proposition of the gentleman from Kentucky, [ Mr. BLACKBURN,] we 
will gladly accept it. 

Mr. BLACKBURN. We will do it. 

Mr. KEIFER. Very well; let it be understood, and we will never 
vote on this resolution. 

Mr.BLACKBURN. We have voted on the converse of this propo- 
sition and voted it down. 

Mr. KEIFER. Very well; now let your side agree to what you 


say. 

Mr. BLACKBURN. Which voting down was an affirmation of the 
resolution rted by the majority. 

Mr. KEIFER. I want to take the gentleman at his word. 

X Mr. BLACKBURN. Itrust the gentleman will do so and stand 
y it. 

Mr.KEIFER. I do,and I agree that everybody on this side of the 
House will stand by it forever. 

Mr. BLACKBURN. Then it is agreed that we have voted upon the 
converse of the proposition stated in the first resolution of the ma- 
jority of the committee, and have voted it down. x 

Mr. KEIFER. Do not make any argument about it; but let your 
point of order be sustained. 

The SPEAKER pro tempore. The Chair thinks that the vote now 
recurs e the resolutions reported by the majority of the Commit- 
tee on Elections; that is what is now properly before the House to 
be voted upon. The gentleman from Mic [Mr. CoNGER] asks 
for a division, and therefore the first vote be upon the first res- 
olution reported by the A. Men of the committee. 

Mr. KEIFER. Then I understand the Speaker to overrule the point 
of order of the gentleman from Kentucky. 

Mr. BLACKBURN. Understand what? 

Mr. KEIFER. I understand the Speaker to overrule your point of 


order. 

The SPEAKER pro tempore. The Chair hasstated what he thought 
to be the parliamentary usage in such cases. 

Mr. CALKINS. Let us have the m of the Chair upon the point 
of order made ipe gentleman from Kentucky, [ Mr. BLACKBURN.] 

i SPEAKER pro tempore. The Chair has already ruled upon the 
question. 

Mr. BLACKBURN. What is the ruling of the Chair? 

The SPEAKER pro tempore. The Chair rules that the resolutions 
reported by the majority of the Committee on Elections are now be- 
fore the House to be voted upon, and that the first resolution so re- 
ported by the majority of the committee will be first voted on. 

Mr. BLACKBURN. Does the Chair rule that the resolution just 
reported by the Clerk, the first resolution of the majority of the com- 
mittee, has not been determined by a vote of the House ? 

The SPEAKER pro tempore. The Chair rules that, the substitute 
offered by the gentleman from Massachusetts [Mr. Ferd] having 
been voted down, the vote now recurs upon the original proposition 
soporo by the mor of the Committee on Elections. 

. BLACKB As a whole or in division? 

The SPEAKER pro tempore. The substitute was rejected as a whole; 
and now the vote recurs upon the original proposition reported by 
the majority of the Committee on Elections. 

M LACKBURN. Are we to vote upon the first resolution by 
itse 

The SPEAKER pro tempore. The Chair will state to the gentle- 
man from Kentucky [Mr. BLACKBURN] that the first vote will be 
upon the resolution which has just been reported by the Clerk; the 
first of the two resolutions reported by the majority of the Commit- 
tee on Elections. 


1881. 
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Mr. BLACKBURN. Then upon that we are to have the same vote 
we had before. 

Mr. KEIFER. Let it be distinctly understood that we are now to 
"vote on the first resolution reported by the majority of the Commit- 
tee on Elections. 

The SPEAKER pro tempore. That is the vote to be now taken. 

Mr. KEIFER. Aud I call for the yeas and nays on that vote. 

The red and nays were ordered. 


The 7 2 on was taken; and there were—yeas 117, nays 106, not 
voting as follows: 
YEAS—117. 
Acklen, King, Sawyer, 
Aik Cravens, Kitchin, Seales, 
aS DEM RN mene 
tkins, vidson, ] imonton, 
Bachman, Davis, Joseph J. LeFevre, Singleton, J. W. 
Dibret e Si 
Bel 3 F. Smitb, William E. 
Berry, McKenzie, Speer, 
Bicknell, —— McMahon, — 
Blackburn, Ellis, McMillin, S 
Bland, Finley, Mills, Stevenson, 
Bliss, Forney, Money, Talbott, 
Blount, Frost, M Taylor, Robert L. 
Bouck, Geddes, Muldrow, P. B. 
B Goode, Muller, 
Bri, Gunter, Myers, W. 
Buckner. Hammond, N. J. New, Tucker, 
Carlisle, Henki O'Connor i 
e, : 8 
"Chalmers, Henry, Vance, 
Clardy, Herbert, Phel Waddill, 
Clark, John B. Philips, Wellborn, 
"Clements, Eu Phister, "Wells, 
Cl: 1 Hooker, Poehler, Whiteaker, 
Common, [ns lson,J.S. ^ Wilson 
Colerick, Hunton, Richmond, Wise. 
Cook, Kenna, Ryon, John W. 
Kimmel, Samt 
NAYS—106 
Aldrich, N. W. De La Matyr, Jor Robinson. 
Joyce, W. A 
Anderson, Dwight, Keifer, Sballen 3 
Baker, Errett, Lapham, 8 
Ballou. Felton. Lindsey. Smith, A. Herr 
Barber, Ferdon, Lowe, 
Bayne, Field, Mason, Taylor, Ezra B. 
Bingham, Fisher, MoCoid, 
Bis Forsythe, McCook, Thompson, W. G. 
Boyd. d Dvd Mekini T ler, d te 
7 ey, 8 
Brewer, Gillette, Miles, 3 Updegrat, J. 
Briggs, Godshalk, Mitchell, Updegraff, Thomas 
Browne, Hall, Urner, 
Burrows, Hammond, John Murch, Valentine, 
Calkins, eae a P Van Voorhis’ 
ewberry, an Voor 
Cannon, Hawk, er, 
2 ter, Hawley, Overton, Wait, 
Chí: s Hayes, Washburn, 
Claflin, Hazelton, Pound, Weaver, 
FF. — ES. — 
w ice, , 
Hiscock, Ray, Yocum, 
Dee S R. c AER Reed, Young, Thomas L. 
orace umphrey, Rice, 
g. Richardson, D. P. 
NOT VOTING—69. 
Armfield, Ford, McLane, Smith, Hezekiah B. 
Bailey, Gibson, E Sparks, 
Barlow, Harmer, Starin, 
Belford, Harris, John T. Norton. Stephens, 
Blake, Honk, oroross, Upson, 
aon Hubbell, O'Brien, ard, 
€ Hutchins, O'Neill, "Warner, 
Camp, James, O'Reilly, Whi 
aig OA Pen Ex waerea 
va elley, 
‘Crowley, Killinger, Ross, Wood, E. 
Deuster, Klotz, Rothwell, Wood, Walter A. 
Dick, A Russell, Daniel L. right, 
— Marsh x Sapp. X es 
Evins, Martin, Edward L. Scoville, 
Ewing, Martin, Joseph J. Singleton, O. R. 


So the resolution was adopted. 

'The following pair was announced : 

Mr. MONEY with Mr. JOYCE, for the remainder of the day, 

Mr. SPEER moved toreconsider the vote just taken; and 
that the motion to reconsider d laid on tho table. 


The latter motion was 
The SPEAKER pro tem Pe the decision of the Chair upon the 
ed to rule a few moments ago appears to 


moved 


int on which he was c: 


ve been De pressit th by some 8 he desires to incor- 
porate in the p the action of the House and the decision of 
the Speaker upon a similar case which arose in the Forty-tifth Con- 
gress. 
MARCH 27, 1878. 


deration of, the re- 
Elections on the contested-election case of Dean vs. Field, 
Massachusetts; the pending 


Mr. SPRINGER called up, and the House proceeded to the consi 
of the Committee on 
the third congressional district of the State of 


question being on the adoption of the following resolutions accompanying the said 


“Resolved, That bre, p A. Field is not entitled to a seat in this House as the 
1 from the third congressional district of the State of Massachu- 


e Resoloed, That Benjamin Dean is entitled to a seat in this House as the Repre- 
sentative from the third congressional district of the State of Massachusetts,’ 

Pen p 

After debate, 

Mr. SPRIXOER demanded the previous question; which was seconded and the main 
qun. ordered ; 


Mr. "Hiscock, y unanimous consent on behalf of the minority of the Committee 
of sibetitute, namel submitted the following resolutions as an amendment in the nature of 
asu 

ved, 


e in the Forty: fifth Congress from the third congressional district of s a Repro 
chuse 

: the D ueation being put, namely: 

agree to the said amedment ? 

Ih aS decided inthe the pM M, nays sa not ae 52. 

The Speaker theese n voted. Va the: negative bx the division bei equal 
namely, yeas 120, nays 120, the was rejected. * Ow 

Moris question then ice on on thie 88 reported from the Committee on 


Pending which, 
On motion of Mr. Concer, (at fiveo'clock and fifty-five minutes p. m.,) the House 
adjourned. 


Manch 28, 1878. 
The eps order being demanded, the 8 er announced as the ic er order 
of business the ð Committee of Elections on the contested-election case 


of Dean vs. Fie poder ional district of Massachusetts, the 


A. Field is not entitled to a seat in this House as a 
district of 


pA from the ie D State of ae y mel 
Resolved, is entitled to a seat in this House as the Repre- 


ly ener third rr aeri, district of the State of Massachusetts.” 

eni whic 

x Mr. SPRINGER (at twelve o'clock and seventeen minutes p. m.) moved that the 
ouse 
And the question being put, 
It e decided inse Berm ye =I 4, or ds 232, soi voting a 


ouse agree to the sam 
It was eg e in the athrmative—yeas 124, mE 133, not Mas 45. 


6 ted. 
Mr. SPRINGER moved to reconsider the vote last taken, snd NM mover es Oe 
motion to reconsider be laid on the table; which latter motion was agreed to. 


The question then recurred on the second resolution reported "T 
— majority of the Committee on Elections; which was read, as fo 
ows: 


That Jesse J. Yeates was elected, and is entitled to a seat iu this House 
„ Forty - sixth Congress, from the first congressional district of 


Mr. KEIFER. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 115, nays 103, not 
voting 74; as follows: 


YEAS—115. 

Acklen Cox, Kimmel, Samford, 
Aiken, Cravens, King, Sawyer, 
Atherton, Culberson, Ki Scales, 
Atkins, widson, Knott, Shelley, 
Bachman, Davis, Joseph J. Ladd. Simon: 
Beale, Davis, LowndesH. Le Ferre, Singleton, J. W. 
Beltzhoover, Dibrell, a Slem: 
Berry, Dunn, Martin, . F. Smith, William E. 
Bicknell, Elam, McKenzie, Speer, 
Blackburn, Ellis, McMahon, Springer, 
Bland, Finley, McMillin, Steele, 
Bliss, Forney, y 
Blount, Frost, Talbott, 
Bouck, Geddes, Muldrow, Taylor, Robert L. 
B: g Goode, 5 Thompson, 
Bright. Gunter, 
Buckner, Hammond. N. J. New, Townshend. R. W. 
Caldwell, Hatch, cholls, Tucker, 
Carlisle, Henkle, O'Connor, X 
Clardy, Henry, Turner, Thomas 
—— sae n. 3 e v 

emen erndon, ps, addill, 
CI E ES Phister, Wellborn, 
Co 220 T er, Poehler, Wells, P 
Coffroth, 03 X Whiteaker, 
Colerick, Richardson, J. 8. Willis, 
Converse, Hunton, Richmond, Wilson, 
Cook, Hurd. Robertson. Wise. 
Covert. Kenna. Ryon, John W. 

NAYS—103. 
Aldrich, N. W Boyd. Chittenden, Dunnell, 
ich, W. Brewer, Claflin, — 

Anderson. Conger, Erre! 
Barber, Browne, Cowgill, Ferdon, 
Daten Burrows, Beete 8 a Field, 

— OMA a Davis, Horace Forsythe, i 
Bis Cannon, Fort, 
Bowman, Carpenter, De La M tyr, Frye, 
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Godsbalk, Lapham, Page, Thompson, W. G 
Lindsey. Pound, Townsend, 
Harris Bes IN. Manor 8 Dieren J.T 
x a ce, " 
Haakell McCoid, Ray. Urner, 
Hawk, McCook, Reed, Valentine, 
Hawley, 4 Rice, Van Aernam, 
Hayes, McKinley. Richardson, D. P. Van Voorhis, 
Hazelton, es, Robinson, Voorhis, 
Heilman, Mitchell, Russell, Daniel L. Wait, 
Ticnderson Monroe, R W.A. Washburn, 
Hiscock March, Shallenberger, Weaver, 
Horr, Neal Sherwin, ber, 
Humphrey, Newberry, Smith, A. Herr Willita, 
Jones, Osmer, Stone, ocum, 
Jorgensen, Overton, Taylor, Ezra B. Young, Thomas L. 
Keifer, Pacheco, 
NOT VOTING—74. 
Armfield Ewing, Marsh, Singleton, O. R. 
Bailey, Felton, Martin, Edward L. Smith, Hezekiah B. 
Baker Ford, Martin, Joseph J. Sparks, 
Barlow, Gibson, McLane, Starin, 
Belford, Gillette, Miller, Stephens, 
Blake, Harmer, Money, Uplegraff, Thomas 
Brigham, Harris, John T. Morse, Upson, 
Cabell, Houk, Morton, ard, 
Camp, Hubbell, Norcross, Warner, 
Caswell, Hutchins, O'Brien, Whit 
Chalmers, ames, O'Neill, Whitthorne, 
Clark, Alvah A Johnston. O'Reilly, Williams, C. G 
2 ce, Orth, Williams, Thomas 
Crowley, Kelley, Robeson, Wood, Fernando 
2 Ketcham. Ross, Wood, Walter A. 
Dick, Killinger, Rothwell, Wright. 
Dickey, Klotz, Ryan, Thomas Young, Casey. 
Einstein, Loring, Sapp, 
S, Lonnsbery, Scoville, 


So the resolution was agreed to. 

On motion of Mr. SPEER, by unanimous consent the reading of the 
names was dispensed with. 

The following pairs were announced from the Clerk's desk : 

Mr. HAMMOND, of New York, with Mr. BLISS. 

Mr. GILLETTE with Mr&CHALMERS, on this case. 

Mr. Wanp with Mr. EVixs. 

The vote was then announced as above recorded. 

Mr. SPEER moved to reconsider the vote by which the resolution 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. SPEER. Mr. Yeates is present, and I move he be sworn in. 

Mr. YEATES M himself in front of the S er's desk and 
was duly qualified by taking the oath prescribed by section 1757 of 
the Revised Statutes. 


INDEBTEDNESS OF FOREIGN GOVERNMENTS. 


The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the retary of the Treasury, in answer to the 
resolution of the House of Jan 17, 1881, A ie statement 
of the character and amount of the public indebtedness of foreign 
governments, the rates of interest, present market value, time of pay- 
ment, and discount or premiums realized upon the original negotia- 


tion of therespective bonds and securities of such governments; which 
was eee the Committee on Ways and Means, and ordered to 
bep p 


IOWA CASES, 


Mr. FIELD. I give notice that I shall call up on Monday next one 
of the Iowa election cases. I do not know they will give rise to de- 
bate, but members can send for the reports, as they are in print. 


NAVY APPROPRIATION BILL. 


On motion of Mr. ATKINS, by unanimous consent, the bill (H. R. 
No, 6969) making appro riations for the naval service for the fiscal 
ear ending June 30, 1 and for other p , returned from the 
te with sundry amendments, was taken from the Speaker's table, 
ordered to be printed, and the Senate amendments numbered and re- 
ferred to the Committee on Appropriations. 


OBELISK STEAMER. 


Mr. PHILIPS. I move the House adjourn, 

Mr. REAGAN. I desire to make a statement. [Cries of Regular 
order!“ ] Only a moment. The Senate has passed a joint resolution 
giving an AE to the steamship bought abroad and used 

3 Go to bring over the Egyptian obelisk. [Cries of 
Regular order!“ E the ship and altered it so as to an- 
swerthe purpose. The Committee on Commerce have examined the 
Senate 5 and agree to it. [Cries of “ Regular order! 1 

The SPEAKER pro tempore. Objection is made. 


ENCROACHMENTS OF WHITES ON INDIANS. 


Mr. DE LA MATYR. I ask by unanimous consent to present the 
petition of 32,000 citizens of the United States, praying such steps 
shall be taken as will prevent the encroachment of white settlers on 
Indian reservations, and that the treaties with the Indians be faith- 
fully executed. [Cries of Regular order!"] I want to print some 
remarks on it, [Cries of * Regular order !"] 


Mr. VALENTINE. By what right does that come before this 
House? Let it go into the petition-box. 

The SPEAKER pro tempore. Objection is made to its reception. 

Mr. PurLiPs's motion was agreed to; and then (at four o'clock and 
forty minutes p. m.) the House adjourned. 


PETITONS, ETC. 

The following petitions and other pa were laid on the Clerk's 
desk, under the rule, and referred as follows, viz : 

By Mr. ANDERSON: The petition of C. L. Vaughan and other ex- 
soldiers of Jewell County, Kansas, for pensions to soldiers who were 
confined in Southern prisons as prisoners of war—to the Committee 
on Invalid Pensions. 

Also, the petition of several hundred ex-soldiers and citizens of 
Kansas, for the passage of a law giving 160 acres of land to ex-sol- 
diers and sailors of the Union—to the Committee on the Public Lands. 

Also, two petitions of citizens of Kansas, against the p of 
the sixty-surgeons pension bill—to the Committee on Invalid Pen- 


sions. 

By Mr. BURROWS: The petition of citizens of Michigan, of sim- 
ilar import—to the same committee. 

By Mr. HORACE DAVIS: Resolutions of the Chamber of Com- 
merce of San Francisco, favoring a thorough survey of the Pacific 
Ocean—to the Committee on e i gir cine 

Also, resolutions of the Chamber of Commerce of San Francisco, 
asking for the construction of a revenue cutter for Alaska—to the 
same committee. 

Also, resolutions of the Chamber of Commerce of San Francisco, 
asking for the distribution of the Geneva award—to the Committee 
on the Judiciary. 

Also, resolutions of the Chamber of Commerce of San Francisco, 
asking for the improvement of the navigation of the Columbia 
River—to the Committee on Commerce. 

By Mr. DEERING: The petition of citizens of Floyd County, Iowa, 
for legislation to regulate transportation charges on railroads—to the 
same committee. 

Also, two petitions of citizens of Iowa, for the enactment of a law 
to prevent the spread of pleuro-pneumonia—to the Committee on 


Agricul 

"by Mr. ERRETT: Resolutions of the councils of Pittsburgh, Penn- 
sylvania, in favor of opening streets through the United States arsenal 
grounds or the surrender thereof by the United States to the city— 
to the Committee on Military Affairs. 

By Mr. HASKELL : The petition of ex-soldiers of Lawrence, Kan- 
sas, for the oer of the Geddes pension-court bill—to the Com- 
mittee on Invalid Pensions. 

Also, a paper relating to the establishment of a post-route from 
Chetopah, Kansas, to Seneca, Missouri—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. JOYCE: The petition of Henry, Johnson & Lord and others, 
for the repeal of certain revenue taxes on proprietary medicines—to- 
the Committee on Ways and Means. 

By Mr. McKINLEY: The petition of citizens of Ohio, for legisla- 
tion on the subject of interstate commerce—to the Committee on 
Cono the petition of cl f Ohi h of the sixt 

, the petition of citizens o o, against the passage y- 
nu ITIN bill—to the Committee on Invalid Pensions. 

y Mr. MORRISON: The petition of Sehlinger & Sch 1 and 
others, citizens of Saint Clair County, Illinois, for the removal of the 
tax on banks—to the Committee on Ways and Means. 

By Mr. PRICE: The petition of 106 citizens of Iowa, for increased 
appropriations for the improvement of the Mississippi River—to the 
Committee on Commerce. 

By Mr.J. W. SINGLETON : The petition of A. S. Meriam and others, 
citizens of Quincy, Illinois, for an appropriation for the improvement 
of the Mississippi River—to the same committee. 

By Mr. SP. : The petition of citizens of Lumpkin and Dawson 
Counties, Georgia, for a route from Auraria to Juno, Georgia— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. STEPHENS: The petition of citizens of Appling, Georgia, 
that the post-route from Thomson to Appling be c so as to run 
from Harlem, on the Geo Railroad—to the same committee. 

By Mr. AMOS TOWNS : The petition of the Northern Electric 
Light Company, to light the Capitol building and grounds with elec- 
tric n xem the Committee on Public Buildings and Grounds. 

By Mr. TUCKER : The petition of T. E. Chambliss, of Virginia, for 
pay as a member of o eU the Committee on Appropriations. 

y Mr. THOMAS UPDEGRAFF: The petition of citizens of Du- 
buque, Iowa, for a reduction of the tax on cigars—to the Committee 
on Le and Means. 

By Mr. VANCE: The petition of W. C. Ward, J. F. Morgan, and 
others, for a post-route from Coleman to Cedar Mountain, North Caro- 
lina—to the Committee on the Post-Office and Post-Roads. — 

By Mr. WILLIS: Resolutions of the Board of Trade of Louisville, 
Kentucky, asking an appropriation of $200,000 for the improvement 
of Kentucky River—to the Committee on Commerce. 

By Mr. WISE: The petition of citizens of Pennsylvania, for the. 


improvement of the Youghiogheny River—to the same committee. 


1881. 


CONGRESSIONAL RECORD—SENATE. 


1053 


IN SENATE. 


MONDAY, January 31, 1881. 


JOHN P. JONES, a Senator from the State of Nevada, appeared in 
his seat D 
Prayer by the Chaplain, Rev. J. J. BuLLock, D. D. 
The Journal of the proceedings of Saturday last was read and ap- 
roved. 
"à SENATOR FROM MICHIGAN. 


The VICE-PRESIDENT presented the credentials of HENRY P. 
BALDWIN, elected by the Legislature of Michigan a Senator from that 
State to fill the vacancy occasioned by the death of ZACHARIAH 
CHANDLER, for the term ending March 3, 1881. ^ 

The credentials were read; and the oaths prescribed by law having 
been administered to Mr. BALDWIN, he took his seat in the Senate. 


CREDENTIALS. 


The VICE-PRESIDENT presented the credentials of Omar D. CON- 
GER, elected by the Legislature of Michigan a Senator from that State 
for the term commencing March 4,1881; which were read and ordered 
to be filed. 

EXECUTIVE COMMUNICATION. 


The VICE-PRESIDENT laid before the Senate a letter from the 
Commissioner of Patents, transmitting, in compliance with section 
494 of the Revised Statutes, a report of the operations of the Patent 
Office for the year terminating December 31, 1880; which was ordered 
to lie on the table and be printed. 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented concurrent resolutions of the 
islature of Kansas in relation to contagious diseases among cattle ; 
which were read, as follows: 
House concurrent resolution No. 4. 

Resolved by the house of representatives, (the senate concurring,) That whereas the 
contagious pleuro-pneumonia of cattle exists in several States of the Union border- 
ing on the Atlantis seaboard; and 

hereas it is evident that so long as unrestricted traffic in live cattle is permit- 
between these infected States and those not infected the live-stock interests 
of all sections of our country are menaced by a terrible Sager and 

Whereas the state of things above indicated has resulted the adoption of reg- 
ulations by the British Government which seriously interfere with our export 
trade in cattle with that country, Le entailing great damage to all cattle 
raisers and feeders in the United States: Therefore, 

Resolved, That it is the imperative duty of Congress to enact such a law as shall 
effectually prevent the spread of this disease into States not already infected, and 
wiesolved, ‘That aa n important preliminary step „ 

as an we hea! second the recom- 
— made m Fudge Jones, Pe ime to the President the os ecd 
or the a a one or more veterinary inspectors, who shall de: as- 
ves desi, the infected ns. z 
the bi eee into the House of 


der which the live stock of any infected State, 
ported or taken therefrom, and under which live stock may be transported throu, 
such infected State, district, or Territory, or in their discretion to prohibit abso- 
lutely the transportation of live stock from or through such infected district when 
in their opinion the same shall be essential to the general safety. 

That the secretary of State be, and is hereby, directed to transmit to 
the President of the Senate and the Speaker of the House of Representatives of 
the United States, and to the Senators and Members of Congress of the State of 
Kansas, copies of the foregoing preamble and resolutions, and request that the same 
be submitted to the Con of the United States, and our Senators and Members 
of Congress be requested to secure the legislation suggested. 

State of Kansas, o. secreta: State, 88: 
45 M 8 of ts of the State of Kansas, do hereby certify that 
= foregoing is a true and correct copy of the original resolution on file in my 
ce. 


In testimony whereof I have hereunto subscribed my name and affixed my offi- 
‘cial seal. Done at Topeka this 27th day of January, A. D. 1881. 

[SEAL.} JAMES SMITH, 
Secretary of State. 

The resolutions were ordered to lie on the table. 

Mr. PLUMB presented the memorial of F. F. Osborn and several 
others, citizens of Bennington, Ottawa County, Kansas, and the me- 
morial of J. C. Dale and several others, citizens of Bennington, Ot- 
tawa County, Kansas, remonstrating against the passage of the bill 
(S. No, 496) providing for the examination and adjudication of pen- 
sion claims and the amendments thereto; which were ordered to lie 
on the table. 

He also presented additional papers to accompany the bill (S. No. 
1528) granting an increase of pension to Allen Buckner ; which were 
referred to the Committee on Pensions. 

Mr. RANDOLPH presented the petition of the Board of Trade of 
the city of Paterson, New Jersey, praying for the passage of the Rea- 

n bill to regulate interstate commerce ; which was referred to the 
‘Committee on Commerce. 

Mr. KERNAN presented resolutions of the Legislature of New 
York, in favor of the enactment by Congress during the present ses- 
sion of such a law as shall y prevent the spread of contagious 
diseases among cattle; which were ordered to lie on the table. 


Mr. FARLEY presented the memorial of the mayor and common 
praying 


council of the city of Eureka, Humboldt County, C 


for an appropriation for the improvement of the harbor of Humboldt 
Bay in that State; which was referred to the Committee on Com- 
merce. 

Mr. BOOTH presented the petition of the First Battalion of Mount- 
aineers (California) Volunteers, praying thatthe benefits of the bounty 
act of July 23, 1866, he extended to them; which was referred to the 
Committee on Military Affairs. 

Mr. McDONALD presented the petition of Mrs. O. M. Hechtman 
and 6 others, praying for an investigation into the disposition of cer- 
tain lands in the State of Colorado claimed to be mineral lands; 
which was referred to the Committee on Public Lands. 

Mr. LOGAN presented the memorial of J. M. Vanderhoof and several 
others, citizens of Darien, Wisconsin, the memorial of Abner Van Dyke 
and several others, citizens of Delavan, Wisconsin, and the memorial 
of J. C. Russel and several others, citizens of Altamont, Illinois, all 
surviving soldiers of the war for the Union, remonstrating against 
the passage of the bill (S. No. 496) providing for the examination 
and adjudication of pension claims; which were referred to the Com- 
mittee on Pensions. 

Mr. CALL presented the memorial of George Causey and several 
others, citizens of Florida, 33 against the passage of the bill 
(S. No. 496) providing for the examination and adjudication of pen- 
sion claims; which was referred to the Committee on Pensions. 

Mr. WHYTE presented the petition of Ross Campbell & Co. and 
other firms, of Baltimore, Maryland, praying for the early enact- 
ment of 2 national bankrupt law; which was referred to the Com- 
mittee on the Judiciary. 

Mr. INGALLS. I present two remonstrances of late soldiers of 
the war of the rebellion, residing in Kansas, against the Queso of 
Senate bill No. 496. These remonstrances emanate from the pension 
and claim agents of this city, and I am satisfied do not in any sense 
represent the convictions of the soldiers of that State. I move that 
they lie on the table. 

The motion was to. 

Mr. McMILLAN presented the petition of John Jones, of Saint 
Paul, Minnesota, late ordnance-sergeant United States Army, and 
captain of the Third Minnesota Battery, asking that the President of 
the United States may be authorized to place Bim on the retired list, 
with rank and pay or otherwise; which was referred to the Commit- 
tee on Military Affairs. 

He also presented the memorialof Emory Dibble and several others, 
citizens of Dundas, Minnesota, remonstrating in gend the passage of 
the bill (S. No. 496) providing for the examination and adjudication 
of pension claims ; which was referred to the Committee on Pensions. 

Mr. VOORHEES. I present the petition of a colored man named 
Sampson Goliah, a citizen of Indianapolis, and inasmuch as it is ac- 
Meg exe by a cordial recommendation "a, peek by the governor of 
the State, the lieutenant-governor, the speaker of the house of repre- 
sentatives, the mayor of the city of Indianapolis, and other officials 
there, I ask the indulgence of the Senate to have it read. 

The VICE-PRESIDENT. The Chair hears no objection, and the 
paper will be read. 

Chief Clerk read as follows: 


To the honorable members of the Senate and 
House of Representatives of the Congress of the United States : 
Your petitioner, Sampson Goliah, now a citizen of Marion County, in the State 
of Indiana, and formerly a soldier of N A, XENON Regiment of 
Volunteers, (colored troops,) war of 1861 d represent that during his 
term of service a charge of mutiny was preferred against him, and he waa tare 
ay tried by a court- and sentenced to imprisonment in Fort Clinch, State 
of Florida, at hard labor. That, being ignorant as to the charges or p he 
made no defense and had no assistance. 
At the muster- out of his regiment he was ey discharged without pay, 
bounty, orm to the Adjutant-Gen- 
eral of the Army of the United States for a review of the — 1 — and change of 


e there- 
fore asks that the proofs he has on file may be examined by the proper committee 
tha disabilities be 


51 
refer to the depositions and other proofs on file in 


eral United States Army at Was! 
to the application and tha 


Mr. VOORHEES presented a statement of the traffic on the Wa- 
bash River between Covington and Merom, Indiana, together with 
a letter on that subject from H. Hulman, of Terre Haute, Indiana, to 
accompany the bill (S. No. 2110) appropriating $75,000 for the im- 
provement of the Wabash River; which were referred to the Com- 
mittee on Commerce. 

Mr. BALDWIN presented the memorial of Charles Root & Co. and 
several other firms of Detroit, Michigan, remonstrating against the 
passage of the proposed bankrupt law; which was referred to the 
Committee on the Judiciary. 


REPORTS OF COMMITTEES. 


Mr. BLAIR, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1763) granting a pension to Frank Kitzmiller, 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

Mr. ROLLINS, from the Committee on the District of Columbia, 
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to whom was referred the memorial of the Catholic clergy of the Dis- 
trict of Columbia asking that certain taxes assessed upon rake ean 
in the District be remitted, asked to be discharged from its 
consideration; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(S. No. 2078) to remit certain taxes, assessments, and penalties upon 
parsonage property in the District of Columbia, and for other pur- 
poses, reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 


MILITARY ACADEMY. 


Mr. MEN from the Committee on Printing, to whom was re- 
ferred the resolution of the Senate of the 25th instant, instructing 
that committee to inquire into the expediency of reprinting for the 
use of the Senate the report of the joint commission appointed under 
the eighth section of the act of Congress of June 21, 1860, to examine 
into the organization, of discipline, and course of instruction 
of the United States Military Academy at West Point, submitted De- 
cember 13, 18€0, reported the following concurrent resolution; which 
was considered by unanimous consent, and agreed to: 

Resolved by the Senate, (the House 7 concurring,) That there be 

i 1, „55 int commission ted under the 
Eighth section of the act of Congress of Fano 2i 1800, to e into the - 


zation, system e, and course of instruction of the United States 
—— ai West t, submitted December 13, 1860. ** 


HAYDEN'S ATLAS OF COLORADO. 


Mr. ANTHONY. The Committee on Printing, to which was re- 
ferred a concurrent resolution from the House of Representatives 
to print 3,000 copies of the Atlas of Colorado by F. V. Hayden, have 
instructed me to report it back with amendments and recommend 
its passage. 

By unanimous consent, the Senate proceeded to consider the reso- 
lution. 

The first amendment of the Committee on Printing was, to insert 
after the word “ by,” in line 1, the words “the Senate and.” 

The amendment was to. 

The next amendment in line 1, after the word “ Representa- 
tives,” to insert ‘‘of the United States of America in Congress as- 
sembled. 

The amendment was agreed to. 

The next amendment was, in line7, after the word “ copy,” to add: 

provided also, That the necessary corrections be made in the 
aan es the sum of $10,500 is he eby — 1 — ern? 

The amendment was to. 

Mr. THURMAN. I should be glad to have that resolution read 
again, with the amendments. 

The VICE-PRESIDENT. It will be read. 

The Chief Clerk read as follows: 


in Congress assembled, 

of the Atlas of Colorado, by F. V. Ha 
sheets in every way equal in 

the ent of the per copy: And 
vided also, That the necessary e same to date. 

the sum of $10,500 1s —€— d renes therefor ; copies of which shall be for 
the use of the Senate, 1,515 for the use of the House of Representatives, and 685 for 
the use of the Department of the Interior. 


Mr. THURMAN. Is that resolution reported from the Committee 
on znanog 

The VICE-PRESIDENT. It is reported back with amendments 
putting it in the form just read. 

Mr. THURMAN. Ifwe print 500,000 copies of Hayden’s Survey, 
there will be a demand for them, and then there will be a demand for 
500,000 copies more. If I send a copy into a township in Ohio, about 
two-thirds of the townships write to me within ten days or two weeks 
to send them copies. 

Mr. ANTHO That objection applies to the printing of any 
document whatever that is good for anything. 

Mr. KERNAN. Allow me to make a su, tion by way of inquiry. 
Couid there not be an amendment of the law so that where a work 
of this kind is printed, the ordinary number, there should be a pro- 
vision by which the Interior Department should be authorized to print 
and sell at cost such numbers as should be asked for? The people 
want documents of this kind, and say they will be very happy to have 
them. I think the law might be amended so as to allow the Secre- 
tary of the Interior to print such works and sell them at cost. 

Mr. ANTHONY. That is already provided for “ee generallaw. An 
person can procure any document from the Public Printer by send- 
ing the estimated cost of it in advance of publication. 

. KERNAN. That is not generally so understood. I should be 
way ee to have it go out that the people can do so. 

. HOAR. Mr. President, there is in my judgment but one solu- 
tion to this business, and that is to distribute these documents to 
public libraries when they attain a certain number of volumes, suffi- 
ciently large to insure their pepet and their proper care. Then 
sets of books of the same c would go to the same place. The 
little distribution which is put in the power of Senators and Repre- 
sentatives does no goed to the joue The Senators or Representa- 
tives who like to pay a compliment to a n by sending him a 
handsome book avail themselves so far.as the number at their dis- 


posal goes of the books that are authorized to be printed, and they 
are so distributed that in nine cases out of ten the books do not go to 
persons who care er depre d about them as readers and investigators. 
of the particular subject to which they relate. 

In the district which I represented in the other House when I left 
it four years ago, there were twenty-five large and valuable public- 
libraries which are as certain as any institution of the country is cer- 
tain to be preserved forever and to remain; and in those publie libra- 
ries the books sent will stay, and persons will know where to go. I 
wish the Committee on Printing would bring in a law providing that 
whenever ny ee in the country a library which is open to the free 
use of the public has attained a certain number, say four or five thou- 
sand volumes, a copy of every document printed by public authority 
shall be sent gratis. It would encourage the formation of those libra- 
ries, it would be a very important promoter of the education of the: 
people, and it would plant in every neighborhood where there is any 
considerable population a library which would be an educating influ- 
ence to the people. I think the distribution as it is made now is 
an utter waste or nearly au utter waste of the expenditure which it 
requires. 

Mr. TELLER. The distribution of these maps will not be a waste- 
by any means. Not all those that are allowed to Senators but many 
of them probably will find their way into public libraries. Some of 
them will find their way into the hands of the people. The Senator 
from Ohio has pane the general opinion of the country upon this. 

ublication, It is one of the most valuable that has ever been pub- 

ished. It isa mere trifle that is demanded. It seems to me the 
Government has published very few of these maps, and I think this 
resolution ought to pass. We have not as many libraries in Colorado. 
as they have in the district represented y by the Senator from 
Massachusetts, but we have endeavored to procure & set of these 
maps for every library, and a e number of the school districts 
have been furnished with them w. ver we could fix them up either 
by buying them or by applications to Senators and who do 
not care for them, and they have gone into that country. The de- 
mand for them comes from nearly every institution of learning in the 
United States, The number proposed is small; it ought to be much 


I hope there will be nothing tacked on to this resolution which 
will make it general, and thereby defeat it; but let this and if 
there is any error in the system let us remedy it afterw K 

Mr. THURMAN. I think, Mr. Presiden consideration is due 
to the remarks made by the Senator from husetts. The right 
places to send these things to are libraries. I have always sent mine 
to libraries as far as I could, but I could not always resist the impor- 
tunities of some personal friend to whom I was under obligation, or 
some scientist or other. We had a notable instance of this in the 
Medical and Surgical History of the War, the most prominent publi- 
cation I think the Government ever made. I sent the few copies I 
got to medical colleges, and I had a multitude of applications all 
around from medical gentlemen asking for the book, and presently 
Con had a new edition of it published. Now here is anew edition. 
of these surveys or atlases as they are called. There will be no end to 
this e g by Congress unless we shall say firmly at once 
there shall be a stop put to it. If I am not mistaken—and if I am. 
the chairman of the Committee on Printing will correct me—almost. 
every valuable publication by Congress can be obtained by purchase. 
from the Printing Office at the cost of printing and some small per- 
centage added to that. If that is the case, what is the necessity for 
our making ourselves a great distributing reservoir for all manner of 
publications? 

Mr. ANTHONY. Mr. President, this is an old question that has 
been discussed in the Senate every session. The Committee on Print- 
ing have constantly endeavored to institute a system of publishing 
documents for sale instead of for gratuitous distribution, and have 
been constantly voted down by the Senate, notably in the instance 
of the agricultural report, where the Senate, against the report of the 
committee, have ordered nearly a thousand copies for every Senator.. 
Now, this survey has been made at great expense, but a small edi- 
tion of the atlas has been printed; to withhold from the public this 
information which has been obtained at so great expense, onaccount 
of the small cost of publication, is to bnild a house and then not shin- 
gleit. If we collect this information we should distribute it. 

Mr. COCKRELL. I noticed the remark of the Senator from New 
York in regard to the right to purchase documents and the reply of 
the Senator from Rhode Island. As I understand the law, any person 
can purchase at the Government Printing Office any publications of 
the Government at cost and 10 per cent. added, provi he files the 
application there before the publication of the document. That is. 
simply equivalent to no purchase at all, because the people are not 
advised of these publications and of their merit until after they are 
issued and are seen. I would suggest to the committee that they 
make some arrangement by which parties can purchase at cost these 
publications after they are ascertained to be valuable. In a case of 
this kind, l¢t one hundred or two hundred or five hundred copies be 
in possession of the ent forsale alone; but simply to author- 
ize persons to SESA qub ications provided they file the pen 
befere they are uced and before the people know what they are 
worth or what they are is merely no privilege at all. 


Mr. ANTHONY. The pointof the Senator from Missouri is very. 
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well taken. The committee have repeatedly reported resolutions for 
publishing documents for sale, and have sometimes succeeded in per- 
suadin the Senate to allow five hundred or a thousand copies—never 
more than that, I think—and the last time it was the report of the 
Commissioner of Fisheries, we got through an allowance of five hun- 
dred copies for sale; that is all we could get through. I think the 
suggestion of the Senator from Missouri is panos correct. He 
agrees entirely with the committee, and as the committee have re- 
peatedly reported here and been voted down by the Senate—— 

Mr. COCKRELL. I trust the committee will try it again, and I 
hope they will not be voted down. 

Mr. . The Government of the United States directly has 
never published any of these maps. After going to this t ex- 
pene no appropriation was made, and Hayden's Geological Survey, 

aving a little money that was in hand for contingent expenses, 
proceeded to publish a few of these maps, so that really the Govern- 
e has never directly published them; and they ought to be pub- 

ed. 

The VICE-PRESIDENT. The question is on the resolution as 
amended. 

The resolution, as amended, was agreed to. 


BILLS INTRODUCED. 


Mr. BURNSIDE asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2127) to aid in the protection of the public 
records and property against loss and damage by fire ; which wasread 
twice by its title, and referred to the Committee on Public Buildings 
and Grounds. t 

Mr. KERNAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2128) to amend section 699 of the Revised 
Statutes, relating to writs of error and appeals; which was read 
twice by its title, and referred to the Co: ttee on the Judiciary. 

Mr. ALLISON asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 9199) for the relief of certain homestead and 
pre-emption set ; which was read twice by its title, and referred 
to the Committee on Public Lands. 

Mr. WALLACE asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2130) for the extension of the area of the 
Mint at Philadelphia, Pennsylvania, and for greater security to the 
same; which was read twice by its title, and referred to the Com- 
mittee on Finance. 

Mr. McPHERSON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2131) appropriating money to be used under 
the direction of the Navy Department to prosecute a search for the 
steamer Jeannette of the Arctic exploring expedition; which was 
D twice by its title, and referred to the Committee on Naval Af- 

airs. 

Mr. VOORHEES asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2132) providing ions for the survivors 
of the battle of Tippecanoe and for the widows of soldiers therein 
: engaged who are dead ; which was read twice by its title. 

r. VOORHEES. If the Senate will permit me, I desire to call the 
attention of the Committee on Pensions to the fact that by the con- 
struction of the Pension Office the survivors of the battle of Tippe- 
canoe are not included under the act of March 3, 1879, granting pen- 
sions to the survivors of the warof 1812. Ishould be glad if the com- 
mittee would give attention to the bill which I have introduced. I 
move its reference to the committee. 

'The motion was agreed to. 

Mr. VOORHEES asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2133) appropriating $75,000 for the improve- 
ment of the Kankakee River from the town of Momence, in the State 
of Illinois, to a point near English Lake, in La Porte County, in the 
State of Indiana; which was read twice by its title, and referred to 
the Committee on Commerce. 

Mr. VOORHEES. I present a letter to accompany that bill from 
Hon. Thomas J. Wood, a senator from the counties of Lake and Por- 
ter, in the Indiana Legislature, in relation to the improvement of the 
Kankakee River. I move its reference to the Committee on Commerce. 

The motion was agreed to. 

Mr. INGALLS (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill No, 2134) to amend an act enti- 
tled “An act to incorporate The Masonic Mutual Relief Association 
of the District of Columbia as amended March 3, 1875;” which was 
read twice by its title, and referred to the Committee on the District 
of Columbia. 

Mr. PENDLETON asked and, by unanimousconsent, obtained leave 
to introduce a bill (S. No. 2135) for the relief of the heirs of Edward 
M. Shield; which was read twice by its title, and referred to the 
Committee on Claims. 

THE COLLAMER STATUE. 

Mr. MORRILL submitted the following concurrent resolution; 
which was read : 

Resolved by the Senate, (the House tices concurring.) That the thanks 
of this Congress be presented to rere tip through nee to the people of 


the State of Vermont, for the statue by Preston Powers of Jacob Collamer as an 
eminent American statesman ; that is 


y of the House of Represent- 
atives, be transmitted to the governor of the State of Vermont. 


Mr. MORRILL. Mr. President, the number of statues, of men dis- 


tinguished in the history of our country, already placed in the 
National Statuary by their ee States, indicates something 
of the priceless value which will g to the assemblage there when 


all the States shall be fully represented. Iam glad to be informed 
by several Senators of States which have not taken final action 
upon this subject, that they have been embarrassed most by their 
riches, or, by the number of names regarded as worthy of the rare 
distinction of being handed down to future times as the picked men 
of their day and generasion; and that considerable additions to the 
hall may ere long be expected. : 

In making her selection of names of persons whose memory was to 
be perpetuated in marble, Vermont ted one from the period of 
the American Revolution, the historic hero, Ethan Allen, and the other 
from so late a date that many here may remember the person of Sen- 
ator Collamer, and will y need details as to his services or char- 
acter. The people of Vermont had confidence in his eminent ability, 
in the untarnished purity of his life, and they trusted him from his 
youth tolong pen “three score-and ten” in the most important public 
Leere eir gift, in all of which he acquitted himself with such 

istinction as to steadily exalt his reputation. At the period of his 
death he stood forth as the foremost citizen of the State, in ability, 
moral excellence, and national distinction. 

Men in official life here come and go rapidly, and few are so fortu- 
nate as to earn titles to enduring fame. Present duties are too en- 
grossing to allow much careful study of those who figured on the 

as our predecessors. though the country may often profit by 
their works, only in rare instances are the names on the tombstones 
of the authors retouched by any devotion akin to that of Old Mor- 
tality. While this is generally true, it is gratifying to meet with 
men from all of our country whose memories do not wait to be 
refreshed, and whose knowledge and judgment awards to Collamer a. 
1 among American statesmen. 
is earthly career ended November 9, 1865, in his seventy-fifth 
ear, The respect and esteem in which he was held by his brother 
nators appears to have been accurately measured in their heart- 
felt obitaary tributes. If a few words then recorded shall now be 
(rei inq Iknow they will be pardoned because of their truth and 
revity. 

Senator Fessenden, unequaled as a debater in the Senate, and ever 
careful in the use of language, said : 

Among the distinguished men who, during the ten years, have occupied 
these — By I — mde Collamer as Ravine an pierka p 

Senator Dixon did not hesitate to call him “The Nestor of the 
American Senate.” 

Senator Sumner was more elaborate but equally unstinted. He said: 


Since Henry Clay left this Chamber by the gate of death, no Senator has 
that way, with the same ble years, as Mr. Collamer; nor has any 
Senator passed that wer yes departure created such a blank in the public coun- 
cils, unless we except Mr. Douglas. 

And, finally, he added : 

Call bim then, if you please, the Green Mountain Socrates. 


Senator Harris declared that it might be said of him asit was of 
John Quincy Adams: à 

No excesses of a profligate youth, no vices of middle life, have shattered and 
— to a premature dissolution the body in which his incorruptible spirit 


Such was the character, drawn by those who knew him best, of 
Jacob Collamer. The voices then heard of these four distinguished 
Senators are now silent, all having soon joined the company of the 
friend they so mo portrayed ; but we still seem to hear the 
lingering echo of words from those who once commanded so much. 

t of the country, and so much the esteem of their associates. 

uthority was first given by the Vermont Legislature to employ 
Hiram Powers to furnish the Collamer statue; but this highly gifted 
artist having died soon after, the same authority was then granted 
to employ his son, Preston Powers, who in portraif statuary has 
achieved an excellent reputation, and by many is held to be not in- 
ferior in that line even to his father. e statue presented has been 
wrought out of a remarkably fine imen of Carrara marble, and I 
do not doubt that the statue itself will be accepted, not only as a 
spirited and accurate likeness, but as a creditable work of art. Modern 
costume is the terror of sculptors; but, in this case, it appears to have 
been handled with as much skill as is ever obtainable, and the statue 
as a whole may be said to be both dignified and Peres No one 
who ever saw Mr. Collamer at the bar, on the bench, or in the Senate, 
can fail to recognize its life-like truthfulness. 

This statue is presented by the State of Vermont, of a citizen she 
has honored and by whom she has been honored in return, whose 
character for solidity and purity of texture is happily typified in the 
marble representation, and it is presented with faith that it may be 
received as a worthy contribution to stand among the eminent repre- 
sentatives of the great sisterhood of States which are to ultimately 
grace Statuary Hall. 

Mr. ANTHONY. Mr. President, I rise with pleasure to second this 
resolution. I believe that my honored friend, senior Senator from 
Maine, and myself are the only present members of this body who 
served with Mr. Collamer; but hischaracterand his services: nares. 
the cherished traditions of the Senate. He brought to it a 
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judgment, high ability, ripe experience in various departments of 
as ic life, d a ees sc reputation for stainless integrity. He 
atonce assumed a commanding postion, and took a leading part in 
its deliberations; and when I entered this Chamber, he was, as the 
late Senator from Connecticut well said, the Nestor of the Senate. 
"There was no one here whose counsels carried greater weight, whose 
advice was received with greater respect. Mr. Collamer was cast in 
the antique mould of truth and manliness. He was a type of the 
region from which he sprung, and of the constituency which he rep- 
resented ; wise, thoughtful, conscientious, he reached his conclusions, 
after full deliberation and he adhered to them with the tenacity of 
honest conviction. A quaint humor enlivened the gravity of his dis- 
course; and a fund of apposite anecdote illustrated and enforced 
the positions that he took. But his character has been so well por- 
trayed by one of those who have succeeded to his honors, that I will 
not mar the picture by any touches of my own. , 

Ihave often thought that Vermont, the eldest of the later sister- 
hood of the States, to the independence of which she contributed her 
fullshare, and to whose wars she sent therenowned hero whose statue 
already adorns the old Hall of the Representatives, was one of the most 
fortunate of free commonwealths. Independent and self-sustaining, 
in her resources as in her character, she is capable of raising her own 
food, of manufacturing her own clothing, of supplying, from her own 
soil and her own industrial arts, the essentials and many of the super- 

fluities of civilized life. Education is universal, throughout the 
State. Nowhere is labor held in higher esteem. Wealth is distrib- 
uted with remarkable equality, and honest toil has Denies over 
from her pleasant borders. She has uniformly been represented in this 
and in the other branch of Congress by men, the natural outgrowth of 
such conditions and of such institutions. She has contributed to the 
public councils wise statesmanship, sound law, practical good sense, 
and elevated patriotism. I could not enumerate those of her sons 
who have distinguished themselves in these Halls, without violatin 

taste, by naming some whostill survive. She has sent more brill- 

t men, men of more fervid eloquence, of more impassioned utter- 

ance to represent her, than Collamer; but none wiser, none purer, 

none who rendered better service to herself and to the country. 

She does well to send his statue to the Capitol, an enduring memo- 
rial of his worth and of her generous and grateful appreciation. 

Mr. THURMAN. Mr, President, I feel moved to say a very few 
words on this occasion, by the fact that many years ago, for a brief 

eriod, I knew Mr. Collamer and enjoyed the pleasure of an intimate 
Friendship with him. When I entered the House of Representatives 
in the Twenty-ninth Con he was already a member of that 
body. Ilearned soon to admire him for his remarkable penetration 
of intellect, his extraordinary good common sense, and his uniform 
courtesy to all his fellow-members, and I feel it somewhat a duty as 
a member of that Congress to pay a few words of tribute to his 
memory. 

Of all who were members of that Congress in both Houses, there 
are but two of us who remain, the senior Senator from Maine [Mr. 
HAMLIN] and myself. A vast majority of those who served in that 
Congress have passed away from earth, I say I fee] it a duty to bear 
my testimony to the worth of the members of that Congress whom I 
knew and whom I highly esteemed, as I did Mr. Collamer. 

Mr. President, it has been said here that he was not a very brilliant 
man; but judgment is the highest faculty of the human intellect, 
and he would be a bold man who shonld assert that either House of 
Congress has ever held a member whose judgment was better than 
fhat of Jacob Collamer. Courtesy and politeness are also great 
qualities, which do much to remove the asperities of debate and the 
controversies of party; and although Mr. Collamer was a man who 
could give hard blows as well as take them, it was his uniform prac- 
tice, while Iknew him, never to be aggressive, certainly never per- 
sonally aggressive upon any one, and I never knew any one to be so 
toward him. 

Mr. President, these remarks of mine are wholly unprepared. I 
did not know until a few minutes ago that this resolution would be 

resented to-day, but I could not forego the occasion to say this much 
in respect to a friend whom I dearly esteemed, and whom I more than 
esteemed, whom I greatly admired. 

Vermont, sir, though a small State, has produced many great men, 
and it may be doubtful whether when her history shall come to be 
written a century hence there will be one name on her long roll of 
statesmen more deserving of admiration than that of Jacob Colla- 
mer. 

Mr. EDMUNDS. What my friend and colleague and other Sena- 
tors have said leaves little for me to add respecting the individual 
character of the distinguished citizen of Vermont whose statue she 
this day unveils in the Capitol and delivers to Congress in perpetual 
trust, not only as a memorial of her own career, but as a contribution 
to that history which has, among all nations, been preserved by tem- 
ples and monuments as well as by writings and books. But i may, 

rhaps, say, without wearisome repetition, that the selection of Mr. 

ollamer for the subject of a statue to be placed in one of the old legis- 
lative Halls of the Capitol was, in mr judgment, eminently a wise 
one, for he was a fairtypeof that social condition and civilized prog- 
ress which, on this continent, began on the dark December day when 
the Mayflower landed her band of weary but stout-hearted pilgrims 
who could not dwell by Haarlem Mere, nor build along the Zuyder 


Zee" on the dreary coast of Massachusetts Bay, and which have spread 
over New ay nae like the cool and refreshing winds from its seas— 
and have followed the morning sunshine westward over wildern 


and lake, and mountainchain, building up prosperons and well-orde 


States, till they have reached the utmost boundary of the Republic, 
and have built temples dedicated to liberty, justice, and education 
on theshores of the tranquil ocean. His origin was humble; he fought 
the battle of life with no factitious advantage either of family, or 
wealth, or extraordinary gifts of rhetoric, or even those accidents of 
opportunity which have made so many men great. His character 
was self-reverent, self-reliant, self-controlling, persistent. These were 
the qualities that made his twenty-one years at the bar a period 
of steadily increasing success, his eight years in the supreme court 
of his State a valuable contribution to jurisprudence, and his ten 
years and upward in this body—more than one-half of which was 
during the most momentous and dangerous experiences in our his- 
tory,—a daily, and generally victorious struggle for comprehensive 
and conservative legislation, and for bold yet prudent administra- 
tion. 

His statue will, I think, stand, pars inter pares, with those of the 
illustrious personages whom other States have selected as worthy to 
form part of that great group which is,in this chief seat of repub- 
lican government and the rights of man, torecall to future generations 
something of the form and individuality of the founders and support- 
ers of free institutions among us. There may they stand, in their 
silent yet speaking majesty, for a hundred centuries, 

The idea of creating and preserving such monuments is a noble and 
almost instinctive one. The earliest records of that dim and far-off 
Egyptian history when Memnon sang to the morning, have come down 
to us by these means in obelisk and Lp eps though, alas! many of 
hersacred monuments no longer watch the endless flow of the fruitful 
Nile, “where o'er the sand of morning land the camel bears the spice,” 
but wrested from their long repose, now deck, in distant countries 
and in smoky cities, the triumphs of the age of steam. 

The earliest legend of the Romans tells us how when Romulus had 
been carried up to heaven in the chariot of Mars, the people built a 
temple to him and worshiped him by the name of the god Quirinus; 
and who can forget that for the patriotic and heroic service of Hora- 
tius Cocles the Romans set his statue in the Comitium, and gave him 
as much land as he could run the plow round in a whole day ? 

The statue of Hofer, at once rebel and patriot, still stands in the 
ancient city of Innspruck; that of William Tell looks ont over the 
transparent waters of the Lake of the Four Cantons, upon the crags 
and peoks of Switzerland, and holds to them “the hands they first 
beheld, to show they still are free,” while Westminster Abbey con- 
tains a long array of statues, monuments, and other memorials of the 
worthies who have made the name of Great Britain great among the 
nations of the earth. 

So may the Capitol of our land continue to receive and preserve 
from year to year, and from age to age, the pictures and statues of its 
citizens most illustrious for their fidelity and service to that Govern- 
ment which is “of the pope and for the people,” not only as memo- 
rials and landmarks of history, but as incentives and inspirations to 
worthy aims and the toil of patient courage, for all beholders. 

The VICE-PRESIDENT. The question is on the resolution. 

The resolution was adopted unanimously. 

ENROLLED BILLS SIGNED. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President: 

A bill (H. R. No. 6025) to establish an assay office in the city of 
Saint Louis, Missouri; and 

A bill (H. R. No. 7029) to provide for a deficiency in the appropri- 
ation for interest on the 3-65 loan of the District of Columbia for the 
fiscal year ending June 30, 1881, and for other purposes. 


PRINTING OF A DOCUMENT. 


On motion of Mr. DAWES, it was 


Ordered, That the letter of the Secretary of War, transmitting a communication 
from the Chief of Engineers, and accompanying copies of re; from Lieutenant- 
Colonel George Thom, Corps of Engineers, upon survey of den River, Massa- 
chusetts, referred to the Committee on Commerce December 20, 1880, be printed. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President of the 
United States had, on the 28th instant, approved and signed the fol- 
lowing acts and joint resolutions : 

An act (S. No. 1618) to amend section 553 of the Revised Statutes, 
relating to the District of Columbia ; 

An act (5. No. 1922) for the relief of Brigadier-General and Brevet 
Major-General Edward O. C. Ord, United States Army ; and 

A joint resolution (S. R. No. 144) authorizing the loan of certain 
flags and bunting to the committee on inaugural ceremonies. 


KILLING OF BIG SNAKE. 
Mr. DAWES. A few days since I gave notice that I would at this 
time ask the Senate to take up for reference a letter, addressed to the 


Senate by the Secretary of the Interior, in reference to the killing of 
Big Snake, now on the table. 


1881. 


Mr. COCKRELL. The Senator, I understand, desires to submit 
some remarks on that question. 

Mr. DAWES. Yes, sir. 

The PRESIDING OFFICER, (Mr. GARLAND in the chaft.) Does 
the Senator from Massachusetts desire that the letter be read in full? 

Mr. DAWES. Iask that the letter be read. 

The Chief Clerk read as follows: 

DEPARTMENT OF THE IXTERIOR, 
Washington, January 5, 1881. 

eee of March last, Senato resolution calling for “ all the informa- 

on ie 


Department concerning the killing by soldiers, in the office of 
the agent of the Poncas, in the Indian Territory, of Big Shake, a chief man of the | tory. 


Poncas, and what has been the action of the nt, if any, in reference to the 
matter,” on the preceding day, was received by this ent, and on 
the same day (12th) it was referred to the Commissioner of In Affairs with 
special directions for ene 

A reference to the inclosed letter from the Indian Office, dated the 23d ultimo, 
will show that the report requested was made by that office in due time, but failed 

this t. ‘This is explained by Mr. Brooks, late chief clerk of the 

Indian Office, who says that either he or ner Trow 
TODOS Mm to the Senate ‘‘ Committee for the investigation of the condition, 
&c., of the Poncas." 

Recently my attention was drawn to the circumstances that the Papas had not 


C. SCHURZ, Secretary. 

The PRESIDENT OF THE SENATE. 

Mr. DAWES. Mr. President, on the 11th day of March, 1880, the 
Senate addressed to the Secretary of the Interior a note of ge wri sug- 
gested by some papers which came into the hands of one of its com- 
mittees in the course of its investigations. The resolution of inquiry 
was in the following words : 

Resol That the Secretary of the Interior be directed to communicate all 
8 in the ent concerning the alleged es by soldiers, in the 
office of the agent of the Poncas, in the Indian Territory, g Snake, a chief 
man of the Poncas, and what has been the action of the Department, if any, in 
respect to the same. 

The answer to this inquiry was laid on our table on the 5th day of 
January, 1881,ten months thereafter. The Senate is informed in the 
letter communicating this answer that the delay was caused by inad- 
vertence. Such inadvertence may Mm ina press of business and 
could, of itself alone, hardly be made the subject of criticism ; but 
the Secretary states that the answer had been already placed in the 
hands of the committee who instituted this inquiry, and his Com- 
missioner of Indian Affairs not only fixes the date some nine months 
since, but more than intimates that the papers had been purposely 
lost by that committee, though they were ostensibly still seeking the 
jnformation. Neither of these statements has any foundation in fact. 
No answer to this T was ever made to the Ponca committee, 
but on the contrary the Indian Bureau was repeatedly reminded by 
members of the committee that it had not been received, and it was 
only after the Secretary was himself reminded of it, scarcely a month 
ago, that the answer reached the Senate at all. There are other minor 
inadvertencies in the letter of the Secretary, but they are worthy of 
no other mention than that felicity of phrase often sacrifices truth. 

But I do not trouble the Senate with these remarks for the purpose 
of finding fault with the delay or with the answer offered in excuse. 
It is to the subject-matter itself that I desire to call the serious atten- 
tion of the Senate. It relates to the violent death at the hands of 
Government officials of a high-spirited and brave man, who had com- 
mitted no other offense than harboring a love of his own country and 
home, which time could not extin and power could not suppress. 
As those in whose service these officials caused this tragic death have 
taken no action in reference to it, nor even expressed an opinion ofits 
character when inquired of ire Senate, but even forgotten that 
the inquiry had been made, I have deemed it due to all concerned that 
the true c cter of this occurrence should be entered upon the per- 
manent records of the country that whoever may read the history of 
our dealings with the weak and defenseless may have the material 
from which to judge those who dip their hands in innocent blood. A 
transaction &o grave asthe violent death of a fellow-man at the hands 
of the Government itself should not be to escape its just 
place in history, and when those who caused it do not choose, even on 
request, to p it there, some volunteer must undertake it, and there- 
Tore I the attention of the Senate for a few moments. 

When Government officials set about extorting from the Ponca 
Indians, at the point of the bayonet, their consent to leave the 
home of their fathers deeded to them by that same Government, those 
officials encountered the strong and uncompromising T of 
two men of the tribe. They were brothers, born leaders of men, intel- 
ligent, bold, brave, chivalric, and patriotic. They could neither be 
persuaded out of their homes by soft words, deceived by false ones, 
corrupted by promises, or moved by threats. Their influence with 
their fellows biu tog eta -— great, and proved a serions ob- 
stacle to the forcible deportation of the tribe in which those officials 
were en, . That obstacle could not be overcome, and it was 
necessary, therefore, to crush it. The heavy hand of the Government 
was laid upon these two men, and has never been taken off. One of 
them has fallen in the conflict; the otheris an exile; and the Gov- 
ernment is at this moment e in the laudable attempt to starve 
into submission as brave a spirit as lives, since it has not as yet been 
convenient to otherwise dis ofhim. The bi phy of the latter 
os, if not of credit 


days of these two men is full of interest and 
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to the Government under which they lived. When the work of driv- 
ing the Poncas out of their homes began, these two Indians told their 
associates that they had a country, and had bought and paid for it 
as other le Doug and paid for theirs, and that in a land of 
law and Tales they could not be dispossessed of it; and their coun- 
ve ence listened to them, Thereupon these two men were seized b 

soldiers and cast into prison, many miles mide Hae their people, an 

there kept in confinement till the work of iving out the tribe at 
the point of the bayonet had been completed. They were then per- 
mitted to join the exiles on their fo march to the Indian Terri- 


But neither banishment nor inhospitable clime, nor sickness and 
death on all sides and in their own households, co break or humble 
the proud spirits of these two heroes, or save them from the perse- 
cution their obstinacy had brought upon them. They were singled 
ont for that watchful care which suspicion always begets in the minds 
of petty tyrants, and subjected toa surveillance and espionage which 
haveno el in dealings with civilized men, in this country at least, 
and which became at last intolerable even to a sav: One of these 
brothers, Standing Bear, with thirty followers, enfeebled by sickness 
and want, disco: and homesick, turned their faces homeward 
with no other guide buf instinct and their feeble knowledge of the 
courses of the stars. They were taken in for rest by their friends, the 
Omahas, worn ont and ed by long — over the path- 
less prairie and almost ready to give up in sight of * the old burial 
places of their fathers.” But rest was not yet for them, the pursuer 
was on their track. Soldiers marched into the Omaha reservation 
with the Stars and Stripes of a free country at their head, and 

these helpless fugitives from the tents of sav hospitality and char- 
ity, and ed them baek toward the fo banishment to which 
civilization had doomed them. A writ of habeas us set them free, 
and now stands between them and all other benevolent efforts of the 
Indian Bureau to subdue them, except starvation. This they still 
cheerfully brave for the sake of living where their fathers lived and 
where their children were born. 

Our business at this time, however, is with the other brother, Big 
Snake. With him the work was quicker and more effective, and it 
brought sooner the rest he lo for. There was no power within 
him or without him which could make him content with his exile or 
teach him to brook the indignities which the indiscretions of his 
haughty spirit brought daily upon his devoted head. He sought for 
contentment in a visit to a friendly tribe without the permit which 
the Indian agent set over him as a master had refused, only to be 
incarcerated in a prison-house on his arrival in place of the feast of 
welcome pre for him by his red brethren. 

On his release from this imprisonment, this big-hearted and proud 
chief returned to his companions in exile not a whit humbled, but 
with as haughty a spirit asever. But conscience made a coward of 
the Indian t. Not capable of 1 that his miserable 
life was safe in the very contempt which his pettiness had begotten, 
he feared bodily harm at the hands of the man he had maltreated, 
and appealed to the Interior Department for soldiers to arrest this 
noble among his race, and—I now use his words—“ convey him to Fort 
Reno, and there confine him for the remainder of his natural life.” 
Even this trivial pretext was subsequently shown to be groundless; 
but if if had been founded upon some actual danger, this was a pro- 
ceeding that neither law nor decency could j and the occasion 
required only that just and mild treatment which is sure to win the 
confidence of even a savage. Yet because of the fears of acoward, and 
upona charge which was only a pretext, and a pretext so inadequate 
as to be ridiculous, it was proposed to confine this child of the hi 
and the prairies for the rest of his natural life. Without investiga- 
tion or inquiry, this atrocions request was complied with by the Inte- 
rior Department, and soldiers appeared at the agency to execute the 
order. The cowardly agent beguiled Big Snake into his office under 
a promise of the payment of money due, and then ordered the sol- 
diers, already there, to take him away. When the soldiers laid their 
unlawful hands n this unsu ting victim of another man's 
treachery, the Indian demanded in astonishment the cause of this 
attempt to arrest him. It was only after repeated demands, defying 
their power until he was answered, that the nt disclosed to him 
the dastardly purpose of this atrocity. The Indian, after a moment’s 
silence, rose with a dignity which should have put to shame his civil- 
ized assailants, and said: 

I have done no wrong. Ihave beeninjured and i at the wrongs infi 
—— me. But I have injured no — and have pris eed dele ys — 
re’ . 


And then, lifting both his hands above his head, he continued : 


See, am not armed. Iam one and you are many ; my muscle alone is all Ihave 
for defense against you and your weapons, but I will not be thus taken to prison 
without cause. 


Then ensued a struggle to chain him, but the mighty man cast off 
the soldiers as if they had been so many i ts. One of them was 
ordered to knock him down with the butt of his musket, and he re- 
ceived unmoved a blow which the cowardly agent said “would have 
bein = ox m the nd.” Thestruggle MA. with doubtful 

until a soldier, from a position prearranged for the purpose, put 
an end to it by a ball whieh Khai the brain of the victim and passed 
through the building into the affrighted crowd of men and women 
which had gathered around. 
Thus ended the career of one who, had he fallen in defense of the 
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white man’s right to his home and his fireside as he fell for the red 
man, would have passed into history enrolled among the heroes and 
martyrs sacrificing their lives in a most holy cause. But this hero 
has not even been permitted to rest in the humble grave to which he 
was thus consigned. It was necessary to blacken his name in order 
to find justification for his assassination. Hence the charge that he 
was a dangerous man, and had threatened the life of the agent who 
had maltreated him, a charge unsupported by any reliable evidence 
then and now, and originating in the imagination of the agent, con- 
scious that what he had done was calculated to, provoke the revenge 
of an Indian. Equally groundless, too, was the insinuation thrown 
out afterward that Big Snake was killed because he had a knife. 
He had demonstrated by throwing up his hands in the outset that he 
was unarmed, and no heir epi of any kind was found upon his lifeless 
body, though no one of the trators of the murder had justice 
enough in his breast to give t victim the benefit of that fact. 

These baseless insinuations were met by the positive testimony of 
the Indians themselves, who with one accord testified to the peace- 
able character of their chief. And if this is not enough, certainly no 
one will doubt the word of an Indian inspector testifying in their 
favor. Indian Inspector Pollock, who afterward visited the spot for 
another porposs made a thorough investigation of this whole trans- 
action, and declared under oath that he was not able to trace the 

of threats to any reliable source, and then characterized this 
violent death of a man at the hands of officials of this Government 
in these words: “ It looked to me,” he said, *to pat it in plain Eng- 
lish, like a cowardly, willful murder." 

Forits share in this transaction the War Department contented 
itself with a report upon its character directed by those who partici- 
pated in the very matter they reported upon. But the Interior De- 
partment, at whose request the work was undertaken which resulted 
in this **willful, cowardly murder," has not even taken any notice 
ofit. The Indian agent, to allay whose cowardly fears it was done, 
was not even censured for his part in it. It is true that afterward it 
was found that he had been inaccurate in the addition of his accounts, 
and for that offense he was disc ed, leaving his Lelie seg in 
this grave crime not even reproved. Indeed the whole g has 
been so in accordance with the ordinary mode of transacting Indian 
affairs, or thelife of an Indian is counted of so little co uence, 
that when inquired of about it by the Senate of the United States, 
the Interior 8 forgot for nearly a D to answer the in- 
quiry at all, and then did not deem it w while to express an opin- 
ion upon its character. 

It may be, Mr. President, that I have opina" this event beyond 
any legitimate importance which may justly belong to it. I know 
that the victim was only an Indian, and that he is now a “dead Indian.” 
But I confess that this has seemed to me a good deal like other mur- 
ders, and I am as yet unable to disabuse my mind of a feeling that 
our dealings with the weak who come under our power should be 
„ a scrupulous regard to justice and humanity, more 
carefully meted, perhaps, to him who has no power to compel the 
exaction of the justice which is his due and not written in the blood 
of innocent men. 

It has been a relief to me, however, in examining our treatment of 
these weak and defenseless people, to find that these methods are not 
4merican in their origin, but bear too striking a resemblance to the 
modes of an imperial government carried on by espionage and arbi- 
trary power. They are methods which I believe to be unique, and 
which I trust will never be naturalized. 

Mr. President, I hold in my hand a petition which it is perhaps not 
inappropriate that I should at this time present to the Senate. I 
have spoken of two brothers, one of thgm an exile in his own land, 
one of them assassinated by the Government itself. 

You will recollect, sir, that not long since there was presented to 
the Senate in print, by the Interior Department, the petition of that 
portion of the Ponca Indians now in the Indian Territory for per- 
mission to sell out their possessions in Dakota to the Government. 

The unconquered survivor of these brothers, Standing Bear, and 
that portion of the tribe with him in their old homes, now protest 
against being thus disinherited. Lask that their prayer may be read, 
With the certificate of its authenticity, that these exiles may know 
that they have been heard, and may be assured that justice will be 
done them by the Senate of the United States. This manly protest 
is in these words: 


To the honorable Senate and House of Representatives in Congress assembled: 
nn ME EN A ape ty Stan DM eran Uo AMAR Tery 
Raye Ded NO RISO 25 whieh they Aeclece:thete wINDDIME tosel oar d 
reservation in Nebraska and Dakota Territory— 

We, the undersi do most earnestly protest against the ratification of any 
such sale; for the land spoken of is ours as well as theirs, and they cannot dis- 
pose of it without our consent. 

We hereby declare to you our purpose and desire to live upon this same land, 
E Ud MAY MEINE BIS PAOA fn toit. 
We pray you to order that we may share equally, 6 

which the Government may give the tribe, and in all payments of 
for losses by removal or by tions of hostile tribes. 
An redo zagusti that Wo may tb reimburesd ous of fhe tribal fanis: 
for our portion of the annual annuities, w ch have not been given us since we left 

We respectfully and earnestly ask that in all actions taken by the Government 
affecting the Ponca tribe of Indians, or any part thereof, that our rights under all 
Eiecpe ton Tan pee ranae vache ging i QU RR HA DRE e TU 
shall respected protected, e en we may enjoy our own 
sresions sad procper in the ways of civiliention. aede aa 


We ask also for a teacher, and that whatever the Government may have to vo 


us be distributed 
Indians at 


tor a Fecal Santees as is now done 


the citizen 


Flandreau, = 
We, the undersigned, express in this petition the unanimous wish of that portion 
of the Ponca tribe at present residing on the old reservation, and numbering about 


one-fifth of the whole tribe. 
Signatures. 


his 
MANTCU x NAJIN, or Standing Bear, 
mark 


his 
SHUDE x GAXE, or Smoke-maker. 
mark 


his 
WAJINGA x PA, or Bird Head. 
mark 


his 
TEJEBA x TE, or Buffalo Chips. 


mar. 
his 
HE x BACAGE, or 
* mark 


his 
NUDAN x AXA, o 
mark 


Crumbled Horn. 


r Cries for war. 


his 
NUXE x JINGA, or Little Ice. 
mark 


his 
HEKHAGA x SABE, or Black Elk. 
mark 


his 
SHANGE x HINZI, or Yellow Horse. 
mark 


his 
SHINUDAU or White Dog. 
x SKA, Dog 


his 
WAGIAN x MANZE, or Iron Thunder. 
mark 


his 
UHAN x BI, or Cook. 
mark 


his 
NICUDE x JAU, or Missouri Timber. 
mark 


his 
WABI x SANDE, or Grabber. 
mark 


his 
MINXA x JINGA, 
mark 


or Duck. 


his 
HE x WANUJICA, or One Horn. 
marx 


his 
ANPAN x SKA, or White Elk. 
mark 


his 
UNAJIN x SKA, or White Shirt. 
mark 


his 
WACIXE x KACI, or Long Runner. 
mar 


25 


his 
MANE x GAHI, or Bank Chief. 
mark 


his 
PAHE x see NO Goes Around the Hill. 
mar. 


his 
NAXE x SABE, or 
mark 


Black Spirit. 


his 
HEBADI x JAN, or Sleeps on the Way. 
mark 


his 
WASABE x JINGA, or Little Black Bear. 
mark 


his 
GDHEHEDAN x ee or White Hawk. 
mar! ! 
The following, who could not attend because of sickness and age, sent their 


names 
SHE-KI, or 


Snake. 


his 
(Witnessed by Standing x Bearand Yellow x Horse.) 
k mark 


mar 
WACUCE, or Brave. 


his 
(Witnessed by He x Batcage and Wagiau x Mauze.) 
mark mark 9 
GACTAGABI, or Striker. 


his 
(Witnessed by Black x Elk 
mark 


NIOBRARA, NEBRASKA, January 12, 1881. 


We hereby certify that this memorial is the correct expression of the views of 
carefully translated to them 


the signers, and has in turn been 
Dakota. 


NIOBRARA, NEBRASKA, January 12, 1881. 
hereby 


NIOBRARA, NEBRASKA, January 12, 1881. 


The undersigned certify that we were present and witnessed the signing 
of PFC 


his 
and Grab x ber.) 
mark 


both in Ponca 
ALFRED L. RIGGS, 


J. OWEN DORSEY, 
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I now move that the letter of the Secretary of the Interior and the 


accompanying papers, with this petition, be referred to the select com- 
mittee on that subject. 

The PRESIDING OFFICER. That will be the order, if there be 
no objection. 

Mr OOD. Idonot wish to detain the Senate now after 


the time when the regular order should come before the Senate. I 
may, perhaps to-morrow morning, ask the indulgence of the Senate 
for a very brief px to make some reply. 

The PRESIDING OFFICER. The unfinished business is the In- 
dian severalty bill. 

Mr.LOGAN. Idesire one moment. Ido not wish to enter into 
the discussion which has been suggested to the Senate this morning 
by the Senator from Massachusetts, nor do I wish to make any de- 
fense to the charges he has made; but I do wish to say something in 
response to one 3 of his. I do not know what he means 
when he refers to the conduct of the Interior Department. I wish 
to say for myself—and I s only for myself—that I have had a 
little to do with the Commi on Indian Affairs and I have had some- 
thing with the Department of the Interior. I have always been in 
favor of the civilization of the Indians; I have always advanced that 
theory, and I fought in this Chamber against the transfer of the 
Indians from the care of the Interior Department to another under 
which I thonght they would be more severely treated. If the Sena- 
tor refers to the conduct of the Interior Department in reference to 
Indians, I must say for those who have no right to speak on this floor 


that my judgment is that the course of the Interior D ent, es- 
ially of the head of that Department, in reference to Indian affairs 
or the last few years, has been eminent] 


y proper; and I believe that 
if the theory which has been advocated by the Secretary of the Inte- 
rior in reference to the Indians was x res to and consented to by 
the Congress of the United States it would be beneficial to all parties. 

Isay this of a man with whom I have disagreed formerly on many 
questions, and not because of any personal relations between him 
and me now; and I believe further that his Department has been 
administered as honestly, capably, fairly, and justly as any Depart- 
ment of this Government; and when any attempt is made, directly 
or indirectly, to cast refleetion upon the Secretary of the Interior 
for the manner in which he has attempted, at least as far as he has 
been able to do it, to manage justly and honestly the affairs of the 
Indian Department, I think the criticism is entirely unjust and with- 
out merit. 

This much I desired to say in defense of a man who I believe has 
attempted honestly to administer the affairs of this Government so 
far as they pertain to the Indian Department. 

Mr. DAWES. The Senator from Illinois does well in what he has 
said. If he had gone further and undertaken to defend the transac- 
tion to which I have called the attention of the Senate, I should have 
been amazed. That the Senator should have said what he has said 
does not surprise me, for it agrees with my own judgment 

Mr. LOGAN. The Senator will allow me to suggest that I merely 
said it for the reason that I thought from his remarks it might be 
inferred by the country at least t this was an accusation of un- 
faithfulness in the administration of the Interior Department. That 
was the reason why I said what I did say. 

Mr.DAWES. Neither here nor elsewhere, neither on this occasion 
nor upon the discussion of the allotment bill or any other bill looking 
to the management of the Indians, has a single word ever fallen from 
my lips in ment of the quon licy of the Indian De 
ment, or its head, toward the Indians. On frequent occasions here, 
and before the public at home, I have taken occasion to commend it, 
with the exception of this particular transaction with regard to the 
Poncas; and I think it is a mystery ue finding out as yet that, with 
so much to commend in the work of the Interior Department toward 
the Indians, it should be willing to go into history without a single 
effort on ud poe to remove a stain upon the record of this Govern- 
ment toward one of the most able and honorable bands of men 
that ever lived under its flag. No one has charged, I have not charged, 
the head of this eyes with the commission of these wrongs. 1 
have complained of them to him, and before the public, and entreated 
him to take hold of this work himself and leave upon the records of 
the country, not only that he had no part or lot in this great crime, 
but that he disapproved of it. This very action of the Senate itself; 
this resolution that he forgot to answer for ten months, I implored 
myself the Indian Bureau to so answer that it would leave upon the 
records of the country the disapproval of it—that disapproval which 
they were free enough to give me in private. That is what I com- 
plain of; and when the answer comes, ten months after, we are coolly 
told that it is not deemed worth while to express an opinion upon 
the character of the transaction. Now, sir, solong as I can cherish a 
sense of justice in my breast, I will draw a line between all that which 
the Senator from Illinois has so justly laid before the Senate as worth 
of commendation on the part of the head of the Department and this 
act—not his act, but his failure to hold those he sent on this errand 
accountable to the laws of justice and humanity for the manner in 
which they discharged that cai, 

Mr. PL . Mr. President, I do not care to enter into this discus- 
sion either now or at any other time so far as relates to the Ponca 
Indians. I only desire now to say, in reference to one portion of 
the remarks of the Senator from Massachusetts, that he fitly charac- 


terized the man who was agent at the Ponca agency at the time Big 
Snake was killed. If I heard him aright, he spoke of him as “the 


I know the person who was the agent at that 


cowardly b berg 
hysical service for his 


agency at that time. He was a man whose 
country was about four years of time in the i and so far as per- 
sonal courage was concerned, a man entirely above reproach; and 
while I am not going to say, because I do not know that the killin 

was justifiable—in fact, I am willing to assume that it was not justi- 
fiable—I think the most that can be said about it, so far as the agent is 
concerned, is that he, misjudging the necessity or not judging at all 
about the necessity of any k ,undertook a scheme or plan which, 
without any intention on his part, resulted in the death of the Indian. 

Isay this in justice to him because of the fact that cireumstances 
that came before the Interior Department, as the Senator from Mas- 
sachusetts says, in re to his accounts, led to his retirement, and 
Iam not willing that he shall rest under the further imputation of 
having acted in a cowardly manner. Hedid what I think he believed 
to be his duty, then and on all occasions; did it with personal cour- 
age, did it with fidelity, and did it with honesty. 

So far as the action of his superior is concerned, either in not cen- 
suring him, or in regard to the action which preceded that event, I 
have nothing whatever to os n It d I think, on the whole, 
the necessity of doing something which shall relieve the Senate of 
the United States and the country from controversies of this kind 


hereafter; and I hope that out of this discussion will grow something 
that will be permanent in the way of legislation, and in the way of 
1 relieve the Government 


poai at the Department, and which 
rom the unfortunate necessity of dealing with the Indians in the 
way in which these Indians were dealt wi 

. KIRKWOOD. I merely wish to repeat what I said before, 
that to-morrow morning 2 the morning hour I shall ask the in- 
re of the Senate to make some remarks which my sense of 
justice and of right to men who have not the chance of speaking for 
themselves on this floor requires should be made. I not inter- 
fere with the regular business now. 

Mr. LOGAN. I wish to be allowed a single moment further. I de- 
sire — to say that I did not intend to be drawn into any discus- 
sion in reference to the killing of this Indian, nor do I so intend now. 
All the efforts that have been made heretofore to move on a line for 
the purpose of M Indian tribes of this country on the 

to civilization have been obstructed usually by matters of this 
character, some things that would arouse the feelings of the people 
in reference to the treatment of some individual Indian or some par- 
ticular tribe so as to thwart the attempt that was made in the 
tion I have mentioned. I do not attribute any intention to the Sen- 
ator from Massachusetts to do anything of this kind, but we all know 
that it is much more to tear down a structure before it is per- 
manently erected than it is to erect one, and that which has been at- 
tempted on behalf of the Indians and for the and order 
of society has nearly always been destroyed to a certain extent by 
something of this character. ; 

I made the remarks I did not for the g of e e the 
question of the killing of this Indian, but for the purpose of at least 

utting my statement on record that I believed the Department had 
n inistered as faithfully, as honestly, and as justly as could 

be done, and that if these things were not inte: the time had 
arrived in my judgment when the Senate and when the Congress of 
the United States might take such action as would be of great ad- 
vantage and of great interest to all concerned in the advancement 
of thesepeople in the line upon which we are now attempting to travel. 

That was all my ob ví oer I repeat what I said, that I do not 
think any remarks of t ind are justified in reference to the course of 
conduct of the 8 of the Interior as to any design or desire 
on the part of the Interior Department to do any wrong to the Indians 
or the white men. Whether a man comes to us among the drippings 
from some imperial foreign power or not is immaterial; it is an 
American citizen who administers that Department. No matter where 
born or where he breathed the free air of Heaven first, he has the 
same rights that you and I have under the law, and I do not believe 
that the criticisms and insinuations are just in reference to that man, 
so far as the administration of this Department is concerned. 

Mr. COKE. I call for the regular order. 

The PRESIDING OFFICER. The Senator from Texas calls for 
the unfinished business, which is the Indian severalty bill. 

Mr. EATON. I hope my friend will allow me for a moment, 

Mr. COKE I yield for a moment. 


ORDER OF BUSINESS, 


Mr. EATON. I am requested and eim by the Committee on 
Foreign Relations to ask the Senate to take up a certain bill of very 
great importance to this and another government. I move tempora- 
rily to lay the Indian severalty bill aside for the purpose of calling 
that bill 7 

Mr. COKE. I cannot yield. is 

Mr.EATON. Will the gentleman hear me? I move to lay it aside 
for the purpose of calling the bill up, so that it may follow this bill ; 
that is all; not to take one moment of the time of the Senate. I 
want it before the Senate. 

Mr. COKE. If it gives rise to no discussion I shall consent to the 


suggestion. 
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Mr. EATON. It will give rise to not the slightest in the world. If 
it does I will withdraw my motion. 

The PRESIDING OFFICER. The Chair will announce to the Sen- 
ator from Connecticut that there is an understanding already of the 
Senate, that what is known as the General Armstrong bill comes up 
after the present order is dis of. 

Mr. EATON. I was about to observe that I desire this bill to follow 
the Armstrong bill. I do not propose to ask the Senate that it shall 
take precedence of that bill. I desire, if my friend from Texas will 
allow me, that the Indian severalty bill may be laid aside tempora- 
rily, and that the Senate proceed to the consideration of the bill (S. 
s d in relation to the Japanese indemnity fund; and I shall 
then — 

The PRESIDING OFFICER. It is unnecessary for the Senator to 
make a motion. If the Senate will agree to it by unanimous consent 
that will be the understanding. 

Mr. EATON. That is all I desire. 

The PRESIDING OFFICER. The Secretary will report the pend- 
ing order, which is the unfinished business of the Senate. 

e CHIEF CLERK. A bill (S. No. 1773) to provide for the allot- 
ment of lands in severalty to Indians on the various reservations, and 
to extend the protection of the laws of the States and Territories 
over the Indians, and for other purposes. 

Mr. HARRIS. What is the pending question? 

The PRESIDING OFFICER. The understanding was reached the 
other day that the bill for the relief of the officers and crew of the 
brig General Armstrong should come up after the present order of 
business was disposed of, and the understanding now reached is that 
n vs 1 by the Senator from Connecticut shall come after 

t bill. 

Mr. HOAR. The Chair has asked for no unanimous consent. 

Mr. HARRIS. Is it supposed to be an understanding, by unani- 
mous consent, that these two bills named are to follow the Indian 
severalty bill in regular order and that the Senate is bound to con- 
ror et bills in that order, not having the right to take up any 
other 

The PRESIDING OFFICER. That is not the understan of the 
Chair. The matter will still be within the disposition of the Senate, 
and the question will come up if any Senator objects and makes a 
motion to proceed to the consideration of other business. 

Mr. BOOTH. I feel it my duty to state that to-morrow morning, 
at the expiration of the morni our, I shall ask the Senate to con- 
sider the bill (H. R. No. 6532) making appropriations for the payment 
of invalid and other pensions of the United States, for the fiscal year 
ending June 30, 1882. ^ 

Mr. EATON. An appropriation bill is always in order. 

Mr. HOAR. The Senator from Connecticut can make his applica- 
tion to the Senate when the pending bill is disposed of just as well 
as now, and if it is a case so strong as to require unanimous consent 
now,it will be equally strong then. 

Mr. COKE. I call for the regular order. 

Mr. MCPHERSON. Will the Senator from Texas yield to me for a 
moment? 5 

Mr. COKE. erain i 

Mr. McPHERSON. I notice that in 8 d out the time of the 
Senate in respect to bills that are to follow this particular bill, we 
appear to have lost sight entirely of the fact that I gave notice last 
week that I should up to-day the bill (S. No. 1933) to establish 
and equalize the grades and te appointments and promotions 
in the Marine Corps. Iwishtosay that with respect to all other bills 
which follow the unfinished business, I shall take the liberty of an- 
iN every one of them for this important measure, and shall 

it up immediately after the conelusion of the discussion on the 
Indian severalty bill. 

LANDS IN SEVERALTY TO INDIANS. 

The Senate, as in Committe of the Whole, resumed the considera- 
tion of the bill rg No. 1773) to provide for the allotment of lands in 
severalty to Indians on the various reservations, and to extend the 
protection of the laws of the States and Territories over the Indians, 
and for other purposes; the ding question being on the amend- 
ment of Mr. MORGAN, to strike out the ninth section of the bill, in 
the following words: 

That the provisions of this act shall not extend to any tribe of Indians until the 
consent of two-thirds of the male members twenty-one years of age shall be first 
had and obtained. 

Mr. MORGAN. Mr. President, before the vote is taken on the mo- 
tion to strike out the ninth section of the bill, I desire to bring to 
the attention of the Senate some facts collated from the statutes, 
and some other valuable information, which I think bears essentially 
upon the proposition to strike out this section of the bill. 

Since the year 1830, the 15th day of July, the Congress of the United 
States has passed sixty-seven laws giving to the Indian tribes in 


some instances the option to take lands in severalty, and in some | N 


instances making grants to them conditional upon their taking lands 
in severalty. 1 a schedule of those acts of Co all of 
which have been based upon the line of policy which is intended 
now to be made applicable to every Indian in the United States—of 
giving to the Indians the option to take their lands in severalty in 
t respective reservations, instead of legislating so as to require 


them to take lands in severalty ; aud my p in moving to strike 
out the ninth section of the bill is to leave this 1 law in force and 
effect without getting the consent of the Indian tribes to its becom- 
ing so. To impose upon the tribes the duty and the necessity of 
" g lands in serene 4 Mep eot gin lands 7 a title 
of occupancy merely, and not under a title in fee-simple, as in the 
case of the five civilized tribes. pts 
During the colonial period and during the earlier period of the his- 
8 of this Government down to 1830, acts of State Tense, acts 
oy iona Le eiu Daye pes I on the 5 and 
es have been reso or the purpose o rsuading the 
Indians to take land in severalty. res have Selena we have 
passed these sixty-seven laws upon this subject, all precisely in line 
with the enactment now proposed to be adopted. with the exception 
that, until the Ute bill, we never before gave to the Indians the right 
to détermine whether or not an act of Congress should become a law. 
The following is a list of the acts of Congress to which I refer : 


Schedule of treaties and acts of Congress authorizing allotments of land 
in severalty to Indians. 


U. S. 
Date of treaty or law. statutes. | Remarks, 


Sac, Fox, Sioux, et al.. f 
Cboctaw.........- Word: 


Optional. 
Act of Congress. 
Act of Congress. 


Otoe and Missouria ..... 5 art. 6 ..... 
Omaha --| Mar. 16, 1854, art. 6 ..... 
Delaware May 6, 1854, art. 11 .... 


050 | Conditional. (See 
treaty 1860.) 


May 10, 1854, art. ..... 
1854. 


art. ..... Optional. 
1854, art. 6 ..... Optional. 
ioe es AREAK tional. 
art. 6 ..... tional. 
1855, art. 4 ..... Optional 
1855, arts. 2 & 3 
1855, art. 2 Optional. 
bago 1855, art. 4 ..... 
1855, art. d. 
Chi; of 1855, art. 1 ..... 
Stockbridge eb. po. v. RUNE 
Dwamish et al .......... W Ae Optional. 
art. $ 
art. 
art. 
art. 


Sioux—Sisseton and 
Wahpeton banda. 


innebago ............. April15, 1859, art. 1 
oug a—Swan Creek July 16,1859, art. 1 
an k River bands, 
Kansas Oct. 5,1859,art. 1 ..... 
Delaware .| May 30, 1860, arta. 1 & 9 
Pottawatomi Nov. 15, 1861, art. 2 
Ottawa June 24, 1862, art. 83 1238 
Kickapoo June 28, 1862, art. 2 623 
Nez Peroó une 9, 1863, art. 3 648 
Chippewa—Saginaw,| Oct. 18,1904, art. ..... 657 
Swan Creek, and Black 
bands. 
Mar. 6, 1888, art. ..... 668 
Nov. 15, 1865, art. 6 . .... 152 
Apr. 23, 1866, arts. 11-16 774 
July 4,1866 art. ..... 194 | Optional. 
July 19, 1866, art. 20 ... 805 | Optional. 
x Oct. 1, 1859, art. ..... 468 
Sioux—Sisseton and | Feb. 19, 1867, art. ..... 506 
Wahpeton 8. 
Kiowa and Comanche...| Oct. 21, 1867, art. 6 ..... 583 | Optional. 
Cheyenn --| Oot. 28, 1867, art. 6 ..... 595 | Optional. 
Ute.... ..| Mar. 9,1868, art. 7 620 | Optional. 
Apr. 29, 1868, art. 6 ..... 637 | Optional. 
Crow ..... 1 May 7.2508 nes s = Optional. 
T June 1,1868, art. 5 668 | Optional. 
Shoshonee and Bannock.| July 3, 1868, art. 6 ..... 615 
C Aug. 13, 1868, art, 1 693 
Klamath. ............-- | Oct. 14,1864, art. 6 .... 709 
Chippewa of Mississippi. Mar. 19, 1867, art. ..... mi 


bled DADNE OROS Or T EAEN E EROUL aE a 
ductive system, u the Indian mind, and what has been the reason 
of its non-success? The effect has been that not 5 per cent. of the 
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Indians now living in the United States or who have ever lived in the 
United States these various laws and treaties have received 
lands in severalty. They have refused as far as they were able to re- 
fuse so to receive their lands. We will not find the Indians ready to 
accept a of this kind either specially or universally when it 

to their option to accept it or not to accept it. 

15 ith this statement of our tion I desire to call the attention 
of the Senate for a moment to a very high authority in reference to 
the state of Indian law on the subject of tribal o tions, and 
from this authority will be gath the reason why the Indians have 
thus uniformly refused to accept allthe provisions which we have 
tendered them with Hym rig to receiving theirlands in severalty. I 
read from a study of this Penal der by Major Powell, which he has 
oin kind enough to furnish me by request. He treats of the Wyan- 

vernment, and panes more than two-thirds of the tribes of 
the Todi dians of North America were organized in their tribal govern- 
srs upon the basis of the Wyandot government. 

I now present and will read the paper of Major Powell: 


WYANDOT GOVERNMENT. 
A Short Study of Tribal Society. 


In the social organization st the Wyandots four groups are recognized—the fam- 
ily, the gens, the phratry, and the tribe. 
THE FAMILY. 


The family, ee e is nearl > Mean Ar aen with Men old. Itis 
composed of the persons who occupy one ent w: 
one section of a communal dwelling, Th These 3 8 edes iere d ree 
in an oblong form of poles interwoven with bark. The fire was pi 
the center, and was usually built for two families, one occupying the place on 
side of the fire. The head of the family is a woman. 
GENS. 


The gens is an organized body of conaanguineal kindred in the female line. The 

woman carries tbe gens.“ isthe formulated statement by 1 15 a Wyandot 
the idea that descent is in the female line. Each has the name of some ani- 
Up to the time yea - 

ollows: Deer, Bear, ML 

Turtle, (striped.) Highia d oo (bi Sk) Mud Turtle, Smooth Large rtle, 
Hawk, Beaver, Wolf, e, Porenpine 

In speaking ofan individual ho a to be a Wolf, a Bear, or Deer, as the case 
may 88 meaning thereby that he belongs to that gens; but in speaking of the body 
of people com ing a dens they are said to be relatives of the Wolf, the Bear, or 


the Deer, as the case may 

ES isa body of names s belonging to sa each gens, so that each ES Mn — indi. 

es the gens to which he belon; ‘hese names are 3 

fatica, habits, attitudes, or mythologie stories eee with the CTUM 
The following schedule presents the name of a man and woman in 

illustrating this statement : 


Man of Deer gens 
Woman of Deer gens.. 


Man of Bear Add» 

Woman of Ber gens her 

Man of Striped Turtle gens the 

man of Striped Turtle gens Tso-we- "Gone from the water. 

Man of of Mud Tre AES Sha- onere x Hard skull 

Woman of Mud Turtle gens.. — Finding sand beach. 

Man of smooth Turtle Hus du- eu- "ns - Throwing sand. 

Woman of smooth e - Ten-ca-e"..... . Blow walker. 

Man of Wolf gens e00000 Ha-ro-ur-yfi....... ... One who goes about 
» dark ; a prow: 
er. 

Woman of Wolf gens... . Ya*di-no............. Always hun, 

Man of Snake ges Ho-ta-hu’-st.....----. Sitting in curled po- 

Women of Snakes gens.............. Di-jerons............ One € ripples the 

Man of Porcupine gens Ha*-dn'-tu*.....,....-. 


The one who puts u 
Ala puts up 


ni 
Ke'-ya-runs-kwa...... Gand-sighted. 
THE FHRATRY, 


Woman of Porcupine gens 


tes, bear, deer, and striped 
lack turtle, and smooth large 
hawk, me Mi and wolf, the third; and the sea-snake and 


i Eum TTD IO rr c 
e on of m es, ani vals ani es. 
Lesen Tout Dhratrits — the tribe. "T 


Ea 
isallied 
affinity through 

To be a member of the tribe it is 3 to be a MANC of agens; to bea 
member of a gens it is necessary to reg ee seni Wi eee 
tamily a person must have been al the donnes dh sothat 
orhe nus be adopted into a econ ies son, brother, om babs definite 
relative; and this artificial aperi A ge gives him tho same standing as actual 
“thant in the family, Sap the phratry, and in the tribe. 

pikes tribe isa y of kin 
pus us described, the gens, the hratry, and the tribe constitute 
ue Meu of organic units; the family or household as here described is not a unit 
es genu OE DIAA as two tes are represented in each—the must 
belong to one gens, and the mother and her children to another. 


GOVEENMENT. 
Society is fo fs by the establishment of government, for rights must be 


duties 
In this tribe there found a complete differentiation of the military from the 
civil government. 
uM government.—The civil government inheres in a system of councils and 
In 7 there is a council — po „ call -Wwai-yu- 
These four women councilors select a 2 


„ and sons. "This gentile — Y(— the gentile 


LM Soret GE the Mile 1o Somspened of she axareame’ 


„ the tribe, composed of the council 
and the heads of households of Di and all the leading 


ibe. 
bared tbe E RE Se 
Sued oF gi goo Pn Kee o heads of tho households, th 
women. There is no formal el uent discussion is 
ter from time to time, in which a sen CU HIE 
EFFECT. 


as councilor, a feast is prepared by the 9 
she ert ca "X to this r the Id are invited. 


assembled guests that the woman been chosen a councilor. The ceremony is 
followed by f: and dancing, often continued late into the night. 

The gentile chief is chosen y the oa the onl € consultation with the 
other women and men of the gens. tile chief is a potential chief 
through a period of ion. Daring this timo ho attends the meetings of the 
council, but takes no in their deliberations has no 

At his installation the council women 9 with an 8 ornamented 


tonio mo his 7 a chaplet of feathers, and 
been made chief of the gens and admitted to the counei is also followed by 
a fes 


The sachem of the tribe is selected by the men belonging to "me council of the 


tribe. Formerly the sachemship inhered in eve bear gens, but t he is 
chosen from key deer gens, from the based ns the Wyandots od t death has 
carried away all the wise men of the bear en 
The chief of the wolf gens is the herald and sheriff of the tribe. He superin- 
tends Vor ondes pete seri dap and has the care of it. He calls the coun- 
cil together in a formal manner when directed by the sachem. He announces to 
the tribe all the decisions of the council, and executes the directions of the council 
— of the sachem. 


Gentile councils are held frequently from day to day ue from week to week, 
and are called by the chief whenever deemed necessary. When matters before 
the council are considered of great importance, a grand council of the gens may be 


The tribal council is held regularly - the night of the full moon of each lunation 
and at such other times as the sachem determine; but extra councils are usu- 
Au by the sachem at the request o a number of councillors. 

eetings of the gentile councils are very informal; eg yen meetings of the tribal 

uncils are conducted with due ceremony. all th . 
the chief of the wolf gens calls them iae B UPS CDS AI. tonc DO DE 
of smoke to the heavens and another to the earth. The pipe is ed to the 
sachem, who fills his mouth with smoke, and, ein from left to right with the 
sun, slowly puffs it out over the heads of the counci DP EE EE 


cle He hands th V it is smoked in turn by 
each until it has been Tum e circle. 8 then explains 
the ohject for which the perit pepe is called. h person in the way and manner he 


chooses tels what he thinks should be done in the case. If a y dA mr the coun- 

cil is agreed as to action, the sachem does not speak, but may 2 tho 

with great deliberation. in case af a Qe, tho chem la expected to peak o 
e on. case of a 

is considered dishonorable for any man to reverse his 8 after having 


ame 
eorr be ic elements of the Wyandot 
i unction of 


ci vernment.—It is the n to AN 
t parser Ipsi duties. Rights and duties are co! tive. Rights 
Cu duties and duties imply rights. The right inhering in the party of the first 
part. The . — and its correlative 
vernment ; 
pes ILC areestablished to maintain may be — 
o! 


of 
im — order in oncam 


- e of iy; vart 
HN of person; seven rever of — 
o maintain rights rules of conduct are esi As by formal — 
but by regulated usage. Such custom-made laws may be called 


carriage 
but consan, different come are permitted. 
as she belongs 
himeclf, ba’ but he can marry his father’s prin 8 $ datighter, be- 
ongs to a dieron va 
retain all their rights and a in theirown gentes, see ires 
live oy the gentes of their wives. C Doe of beta vega diode 
gens of mother. Men and women must marry wi 
taken to wife from without the tribe must first be d io some family of a 
other than that to which the man panga That a woman may take for a 
IE usband a man without the tribe, "—— adopted into the family of some 
. the woman. hat has been called by some ethno! — 
tke allo and exogamy, are peer iud ort of one tion, and the Wyandots, 
other goe of which we have any knowledge North America, are both 


C" Polygamy is permite, but the wives must belong to different gentes. The first 
wife remains the head of the 5 Pol lyandry is pro is prohibited. Aman seek- 
ing a wife consults her mother, sometimes direct ATORES his own 
mother. The mother of the girl advises with the women poaae to obtain their 
consent, and the young people MAN ienee quietly to their decision. Sometimes 
the women 3 consult with the men. 

When a girl is betrothed, the man makes such presents to the mother as he can. 
It is customary to consummate the marriage before the end of the moon in which the 
erp is made. er ener um bride vne 3 of 5 to the pa- 
rents and women councilors o: t is customary to give a emn s 
es take 3 time at least, bi 


not marry 


SEM ENG D 
Husban 


feast, in which the gentes of both 
Tee proin ve n or rather in the original housebold of the 


a — when they will set up housekeeping for themselves is usually arranged 


Tn the event nt Che denih o£ the motor thesbiliren belong tober alster sc to her 
nearest female kin, the matter being settled DIM e council women UM quM. As 


of the father the mother and chib 
dren are cared for y her nearest male relative until subsequent marriage. 
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JANUARY 31, 


3 7 tah pps Lg previously 8 Sanae isa body 8 
vo eac Once a „ at the festi: e 
3 women of the select the names for the children bors dering the pre- 


vious year, and the c of the gens these names at the festival. No 
may change his name, eee by honorable or dis- 
2 conduct, or by remarkable circumstance, may win a second name, com- 
memorative of deed or circumstance, which is a kind of title. 
af. adornment.— Each clan has a distinctive method of paint- 
ing tho face, a distinctive chaplet to be worn by the gentile chief and council 
women when they are inaugurated, and, subsequently, at festival occasions, and 
distinctive ornamenta for all its members, to be used at festivals and religious cere- 


moni 
ni cg ien CT 
g order, 
tight: Deer, Bear, hland Turtle, (stri: ) 
e, Hawk, Beaver, Wolf, 


is regulated by the 
2 . — that the old- 


nre distinctly marked by them. The itioned once in two TM. 
The heads of household#are responsible for the cultivation of the tract, and d 
this duty be neglected the council of the gens calls the responsible parties to ac- 
count. 


gens take 


The wigwam rene and all woman— 
the head of the ho old—and at her death are inherited by her eldest daughter, 
or nearest of female kin. The matter is settled by the council women. the 
husband die his property is inherited pr. brother or his sister's son, except such 
portion as may be buried with him. His property consists of his clothing, hunting 
and fishing implements, and such articles as are used personally by himself. 

Usually a small canoe is the individual property of the man. 
made by the male members of the gentes and are the 

of person.—Each individual has a right to freedom of person and security 
foe comet and bodily injury, unless adjudged guilty of crime by proper au- 

9 rights.—Each gens has the right to the services of all its women in 
the cultivation of the soil. Each has the right to the service of all of its male 
members in avenging wrongs, and the tribe has the right to the service of all its 
male e pate) e of war. Mu ihe visi € 

Rights of religion.—Each phratry e 0 certain religious ceremonies 
and the qeu of nd ana medicines. Tach has the exclusive right to 
worship its tatelar god, and each individual has the exclusive right to the posses- 
sion and use of a cular amulet, 

Orimes.—The violations of rights arecrimes, Some of the crimes recognized by 
the Wyandots are as follows: 1, adultery; 2, theft; 3, maiming; 4, murder; 
5, treason; 6, witchcraft. 

A maiden gay of fornication may be punished by her mother or femalo guar- 
dian, but if the crime is flagrant and répeated so as to become a matter of general 

p, and the mother fails to correct it, the matter may be taken up by the coun- 
cil-women of the gens, 

A woman guilty of adultery for the first offense is punished by having her hair 
cropped ; for repeated offenses her left ear is cut off. 

ht. Tho punishment for theft is twofold restitution. When the prosecutor 
and — 8 belong to the same gens, the trial is before the council of the gens, 
and it there is no a) 


ppeal. If the parties involved are of different gentes, the 
prosecutor, through the head of his household, lays the matter before the council 
of his own gens ; by it the matter is laid before the gentile council of the accused 


in a formal manner. Thereupon it becomes the duty of the council of the accused 

to investigate the facts for themselves, and to settle the matter with the council 

‘of the tiff. Failure thus to do is followed by retaliation in the seizing of any 
p y of the gens which may be found. 

i g is compounded, and the method of procedure in prosecution 

is essen: THE same as for theft. 

12 n the case of murder, if both parties are members of the same gens, 
the matter is tried by the gentile council on complaint of the head of the house- 
hold, but there may be an appeal to the council of the tribe. Where the 
belong to different gentes, complaint is formally made by the injured party, ugh 
the chief of his gens, in the following manner: : 

A wooden tablet is prepored, upon which is inscribed the totem or heraldic em- 
blem of the injured man's gens, and a picture-writing setting forth the offense fol- 
lows. The gentile chief appears before the chief of council of the gens of the 
offender, and formally states the offense, explaining the picture-writing, which is 
then delivered. A council of the offender's gens is thereupon called and a trial is 

held. It is the duty of this council to examine the evidence for themselves and to 

come to a conclusion without further presentation of the matter on the part of the 

n n Having decided the matter among themselves, they appear be- 

‘ore the chief of the council of the aggrieved party to offer compe on. If the 

s of the offender fails to settle the matter with the gens of the aggrieved party, 

fis the duty of his nearest tive to avenge the wrong. Either party may ap- 

peal to the council of the tribe. The appeal must be — in due form by the pres- 
ws etre hate thee 85 stot a fail to obse rescribed formalities devel 

u e effect of a failure to observe p! formalities oped an 

t —. —— 

considered 


interesting fact. In procedure against crime, failure in formality is not 
a violation of the rights of the accused, but proof of hisinnocence. It is 
supernatural evidence that the charges are false. In trials for all offenses forms 
of 8 are, therefore, likely to be earnestly questioned. 

‘eason.—Treason consists in revealing the secrets of the medicine 
or giving other information or assistance to enemies of the tribe, and 
by death. The trial is before the council of the tribe. 

Witcheraft.—Witchcraft is punished by death—stabbing, tomahawking, or burn- 
ing. * Gel ie Jud are 5 by the grand council of the tribe. 
When the accu ty he may appeal to supernatural judgment. 
The test is by fire. yw omen Er ugh which the ac- 
cused must then from north to south. If no injury is 
received he is adjudged innocent; if he falls into the fire he is adjuged ty. 

or baving the general reputation of practicing witcheraft 
headac E, Bukaan con- 


sidered loathsome, he is posed to h: failed. ticing his arts others 
on e, he is sup to have in prac! T4 

we ice himself. Such cases are most likely to be 
V'Ocisucy.—The lstiution of ontiawry exista among the Wyandots in a pecu- 
liar form. An outlaw is one who by his crimes has placed himself without the 


tiona 
punished 


of his clan. A man can be declared 
publish to the tribe that they will not defend him in 


an outlaw by his own clan, who 
fuer. But uouallyoatlawry is declared only after tal before tho tribal council 
another. But y is only the tri 

The € of Moms per 3 to v a y acta ag NM cae 
person been and sentence of ou! eclared, e du 
of the chief of the Wolf Gee make known the decision of the council. Thi 
he does by appearing before each clan in the order of its encampment and dec 
— Mme the crimes of the outlaw and the sentence of ontlawry, which may be 

ther of two grades. 

Inthe lowest grade it is declared thatif the man shall thereafter continue in 
the commission of similar crimes, it will be lawful for any n to kill him, and 
if killed, rightfully or wron, y, his clan will not avenge his death. 

Outlawry of the highest makes it the duty of any member of the tribe 
Widens orca oot LS f mili affairs inheres in the mili 

ili ment.—The to tary e mili- 
tary process oy chief; the military council is composed of all the able-bodied men 
of the tribe; the military chief is chosen by the council from the Porcupine gena. 
Each gentile chief is responsible for the military training of the youth under his 
authority. Thereis usually one or more potential military chiefs who are the close 
companions and assistants of the chief in time of war, and in case of the death of 
the chief take his place in the order of seniority. 

Prisoners of war are adopted into the tribe or killed. To be — . — into the 
tribe it is necessary that the prisoner should be adopted into some ily. The 
warrior taking the prisoner has the first right to adopt him, and his male or female 
relations have the right in the order of their kinship. If no one claims the pris- 
. he is caused to run the gauntlet as a test of his courage, If 

ves manfully, claimants are not wanting, but if he behaves dia- 


at his trial he 
gracefully he is put to death. 
Fellow —There is an interesting institution found among the Wyandots as 


among some other of our North American tribes, namely, that of fellowhood. Two 

ung men agree to be perpetual friends to each other, or more than brothers. 

reveals to the other the secrets of his life. and connsels with him on matters 

of importance, and defends him from wrong and violence, and at his death is chief 
mourner. 

The government of the Wyandots, with the social on upon which it is 
based, affords a ome example of tribal government throughout North America. 
Within that area there are several hundred distinct governments. In so great a 
number there is groat variety, and in this variety we find different degrees of 
organization ; the degree of organization being determined by the differentiation 
of the functions of government and the correlative specialization of organic ele- 
ments. 

Much has yet to be done in the MU these governments before safe general- 


cial kinship specified. The fabric of Indian society is 
a complex tissue of kinship—the warp is made of streams of kinship blood, and 


When one gens charges crime a st a member of another, it can of its own mo- 
tion proceed only to retaliation. To prevent retaliation the gens of the offender 
must take the E 2 to disprove the crime or to compound or punish it. 
The charge once made is held as just and true until it has been disproved, and in 
trial the cause of the defendant is first stated. The anger of the prosecuting gens 


must be placated. 
In the tribal ents there are many institutions, customs, and traditions 
which give evidence of a former condition in which society was not upon 


kinship, but upon pu j 

From a survey of the facts, if seems highly probable that kinship society as it 
exists among the tribes of Ni America has developed from connubial society, 
which is discovered elsewhere on the globe. In fact, there are few tribes that seem 
scarcely to have that indefinite boundary between the two social states. 
Philo! research leads to the same conclusion. 

Now in North America have a people been discovered who have passed be- 
yond tribal society to national society based on property, i. e., that form of society 
which is characteristic of civilization. Some peoples may not have reached kin- 
ship society ; none have it. 

Nations with civilized institutions, art with palaces, monotheism as the worship 
of the Great Spirit, all vanish from the pristine condition of North America in the 


lightof an! logic 

Tribes with "rd institutions of kinship, art with ita highest architectural 
development exhibited in the structure of commnnal dwellings, and polytheism in 
the p of mythic animals and nature-gods remain. 


This report is very instructive, coming from so high an authority, 
and covering as it does 3 I think, the whole ground of 
philosophical inquiry into this very hidden and involved subject. It 
will not prove unacceptable to the faithful student of the subject of 
Indian government, t ough it may be wearying to the Senate. 

Mr. President, we find here that the dissolution of the Indian fam- 
ily relationship is the dissolution of all tribal relationship ; it is the 
abrogation of the tribal institution. As long as that tribal institu- 
tion continues it will hold to what it is based upon, and that is the 
commune in all that relates to lands. The North American Indians 
are not the only pep who hold to this. All Syria, all Central Asia 
and Russia are filled with instances of lands held in common. There 
has not been one instance in the history of the Indians of North 
America, commencing with the Aztecs, with their comparatively 
splendid civilization, down to the present time where they have ever 
enacted laws to hold lands in severalty. An Indian title in severalty 
to a tract of land derived from an Indian tribe is a matter that is un- 
known in the history of the Indians on this continent. It is not 
known even among the civilized tribes. As I remarked before when 
addressing the Senate, it is a matter of ion with them that their 
communal interest in lands should not be interfered with. 
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* I know we have got to get rid of the subject; we have to strike 
at the root; and in order to do it effectually we need not expect to 
get the consent of the Indians. They will not aid us thus to strike 
at their institutions. We must now commence to govern them. The 
proper way to commence to govern them is to have written laws that 
r irectly upon them. Let the laws be just and wise, but do 
not hesitate to lay your hand upon the plow, and then never look 
back when you march in the direction of the civilization of the 
Indians. 

I have before remarked that itis an opportune time to commence 
this work. One of my purposes in moving to strike out the ninth sec- 
tion of this bill is to enable us to commence a system of positive gov- 
ernment in reference to the Indians, and not undertake to repeat in 
one broad and comprehensive law that which has failed in sixty-seven 
different acts of Con that we have passed. Why are we passin 
this universal law when sixty-seven statutes are upon the book, eac 
of which intends to accomplish the same Dope in regard to abont 
ninety tribes of Indians? What reason is there for it? I must be 
permitted to say that looking at the features of this bill I cannot 
conceal it from my own mind and conscience that there is a reason 
much deeper than the advantage which it is expected will be derived 
by the Indians. You will have a provision here that the law shall 
not take effect until two-thirds of the male members of each tribe 
consent to it, and yet when you come to dispose of the communal 
lands now held by them in common, after you have made the loca- 
tion of the Indians upon separate tracts of land, you dispense with 
your two-thirds requirement, and a bare majority of the Indians can 
then dispose of the land of all the rest. That is the bill. 

What must a $5 land pae do in order to accomplish a con- 
fiscation of the lands of the Indians ? When you have passed this 
bill you will find fifty rings in the United States that will spring u 
in days for the purpose of grabbing the Indian lands. What wi 
the rings do? They will go to a tribe of Indians and say to the men 
who are in poverty, in distress, perhaps, Come, now, take a drink; 
take a little red paint, a few beads, some powder and ball, some guns, 
some trinkets, some toys, and go into council with us, and we wil 
make an arrangement by which the Government of the United States 
can get the consent of two-thirds of your people to accept the pro- 
visions of that law.” Allright; the Indian goes in. In that manner 
two-thirds of the tribe have given their consent, and then the law 
shall operate upon them. Then = proceed, after the law has become 
effectual, to the location of the Indians upon the lands, and after you 
have done that a body of land remains in common to be sold. Then 
the ring men strike the Indians home. Then it is that having got the 
tribe in their power really, they proceed to buy out the balance of 
their great territory, and get Congress to confirm the rem 

In the remarks which I have made before the Senate I have shown 
that as many as three thousand Indians in this country have the con- 
trol of twelve million acres of land under the existing regulations, 
and by the effect of this bill you change the nature of the title by 
which the Indians hold it. The very moment that they accept the 
provisions of this bill their title, which now rests simply upon the 
ground of the right of occupancy under treaty stipulations, is con- 
verted into a fee, and after that you have to get the title out of them 
by a conveyance of the fee-simple. By this means you enable three 
thousand Indians to dispose absolutely of twelve million acres of land. 
After you have passed this law, and, as I have remarked before, after 
you have sanctioned their title both by contract and by grant, you 
find yourself unable ever more to get it back again. 

Some members of the committee have congratulated themselves 
and the country that if this law did not operate beneficially it could 
be repealed. Mr. President, once you put this law upon the statute- 
book you will never repealit. Youhave got laws upon the statute- 
book now in reference to mining rights which we have copied from 
the Spanish Government, in the western country, and all the powers 
of the Congress of the United States could not get rid of them to- 
day. Pass this bill and put these rings into motion for the pur- 
pose of gathering and absorbing these lands, this immense domain 
thus granted and confirmed to the Indians both by contract and by 
law, and you will not in twenty-five years repeal it. When the rin, 
get possession of it they will never let you 1 it; they will hold 
on to it, and their influence will be felt in both branches of the Con- 

of the United States to that extent that we will be powerless 
ever to shake them off. 

This bill will consign these lands and these Indians to that condi- 
tion, and it is only because I have felt that we are getting ourselves 
into a condition where extrication would hereafter be impossible that 
I have ventured to have so much to say about the measure. No man 
regrets more than I do the necessity which I have felt was incum- 
bent upon me, believing and feeling as I do in regard to this matter, 
at least to lay before the Senate of the United States facts that are 
undeniable, which I think should challenge their attention when they 
vote upon this matter, and admonish Senators to look carefully into 
this important measure. 

Mr. SAUNDERS. Mr. President, I hope that the amendment that 
is proposed by the Senator from Alabama will not prevail. Ithink 
that section 9 of the bill ought not to be stricken out. While I think 
we have the power and probably the right to manage this affair in 
our own way, still I believe that these Indians do have some rights 
under the treaty regulations that should be respected., We have for 


more than three-quarters of a century, at any rate, respected these 
treaties as being binding upon us, and it is only within the last decade 
that they have been set aside by decisions of the courts. Now, of 
course we can be governed by these decisions and can no doubt legis- 
late in just such way as we feel we ought to do or that we are dis- 
todo. But if you strike out the ninth section of the bill you 
orce every tribe to come in whether willing or not and accept the 
terms of this bill. Ido not believe that we onght to attempt it in 
that way. If you leave it as it isnow, it requires the consent of two- 
thirds of the tribe before the bill can be enforced upon them, or be- 
fore they can be required to accept the terms of the bill. 

Ishould say here that Indians are very much like white men in one 
perhon at any rate, that is you 215 lead them, you may coax them, 

ut you cannot drive them very well into that which is not accept- 
able to them. On that account I think it would work against the 
effects of the bill rather than in its favor. I believe, then, that we 
ought to have the consent of the Indians in some way, and I believe 
if we get the consent of two-thirds we will very soon get the consent 
of the rest, because two-thirds will very soon draw the rest with them, 
and we will thus have their aap consent, and in that way we may 
carry out the provisions of this bill and at the same time give better 
satisfaction than if we try to force the Indians to accept the proposed 
terms. 

I am aware that this is a very difficult question to be settled. I 
am aware, as was said by one of the Senators yesterday, that this 
question probably will be kept before the country for years and years 
together, even though we shonld pass this bill or any other measure 
like it; but this is an entering wedge, as I think, to this question. 
It is a step in the right direction, and that direction leads us to make 
citizens of them and to require the same of the Indian that we re- 
quire of the white man. I think that no harm can come of this meas- 
ure. We have treated the Indian in all the various ways that could 
be thought of—first, as aliens; treating with them next as wards, 
not able to take care of themselves, but as persons who must be taken 
care of by the nation. And now under this bill it is proposed to 
make them citizens and to deal with them as we do with other human 
beings and other citizens of the United States. 

I believe that if we will take this step it will be the first great step 
toward settling this great Indian question, and it is the greatest ques- 
tion, in my opinion, that is to-day before the Congress of the United 
States. [know of no question to-day that is equal to this in importance. 
Here we have the Indians scattered over twelve of the States and 
nine of the Territories of this Government. We have nearly one hun- 
dred and fifty tribes of Indians. We have now some sixty-seven agen- 
cies scattered in these different States and Territories. The whites 
have completely surrounded them, and are driving them as fast from 
the West as they were a few years ago driven from the East. And 
now the question is what will you do with them. Shall they not now 
be made useful members of society in some way? The bow and arrow 
have got to give way to the plow and the hoe; they have got to make 
their living by the sweat of their face as white men make it. We 
must meet the question in some way, must deal with them if not as 
white men T as human beings, and not compel them, as the amend- 
ment would if adopted, to accept the provisions of the bill whether 
they are willing or not. By this section as it stands we invite them 
by a two-thirds majority to take hold of this matter, and to come in 
and take part with us. Let us not deal too harshly with them, but 
rather let us show them that they are to be consulted and are not to 
be forced to peonpi whether they may deem it for the best or not. 

As I said the other day, I have some personal knowledge of the In- 
dians. In my own State they have made such advancement in civ- 
ilization that I believe there is no question with them as to what they 
can do and what they would do if they were given an opportunity to 
own lands in severalty and to have homes secured to them the same 
as white men have. Some others, the semi-civilized tribes, are beg- 
ging us now to give them title to their homes. There are men around 
this Capitol to-day who are begging Con to pass a bill that is 
now upon the Senate table proposing to divide up the lands in sev- 
eralty to the Peoria and Miami tribes of Indians. They say that every 
Indian of their tribes is ready for it; that all are ready to accept their 
lands, and will promise to take care of themselves, and would ask 
nothing from the Government hereafter but what the Government 
owes him. Then why not give it to them? I do not expect all the 
Indians to accept the provisions of this bill at once, nor wiil it be done 
very 800n; buta very fair proportion of them will,in my opinion, do 
80, and thus an example will be set which will by and by be followed 
by others and it may be by all. 

When our committee visited the Omaha Indians two years ago, 
seeking information on the subject of Indian affairs and inquiring 
whether it would not be better to turn their management over to 
the War A nep they said “we want no warriors, no military 
ofücers to take care of us, but we want a title to our land the same 
as a white man has it; you give a white man a title which cannot 
be taken from him, but you give us one that you can by an act of 
Con re take from us. Why don’t you treat us like you treat white 
men 

In my opinion, Mr. President, we owo it to these people, who are 
seeking the opportunity to become citizens, to give them an equal 
chance with other human beings. With my knowledge of the Indian 
character it would not be best to adopt this amendment, and there- 
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fore I shall o: posa the amendment as proposed by the Senator from 
Alabama, an it may be defeated. 

The PRESIDING OFFICER. The questionis on the amendment of 
the Senator from Alabama, [Mr. MonGAN,] to strike out the ninth sec- 
tion of the bill, on which the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 10, nays 


40 ; as follows: 


YEAS—10, 
Bayard, Eaton, Pugh. Vest. 
Call, Morgan, Saulsbury, 
Cockrell, Plamb, Vanee, 
NAYS—40. 
Davis of W. Va, Johnston, Randolph, 
Anthony, Dawes, Jonas, . Rollins, 
Bald unds, Jones of Florida, Saunders, 
Beck, Garland, Jones of Nevada, Slater, 
Blair, Groome, Lie 4 TD 
Booth, Hampton, wood, er, 
Burnside, Harle; n. "Wallace, 
Batler, Hereford, Mc lan, Whyte, 
Cameron ci Wis, Hill of o, i Williams, 
Coke, Ingalls, Pendleton, Windom. 
ABSENT—26. 
Bailey, Davis of Illinois, Kellogg, Ransom, 
— Farley, 8 Sharon, 
Brown, Ferry, McDonald, Thurman, 
Bruce, Grover, McPherson, Voorhees, 
Cameron of Pa, Hamlin ey, Withers. 
ter, Hillof Georgia, Paddock, 
g. Hoar, latt, 


So the amendment was rejected. 

Mr. PLUMB. I offer an amendment to section 9, on which the vote 
has just been taken, which I send to the Clerk’s desk to be read. 

The CHIEF CLERK. It is proposed to add at the end of section 9: 


Provided, That the President may, in hia discretion, make allotment of land in 
severalty, as hereinbefore provided, to any one or more Indian members of a tribe 
or band, upon the request of such Indian or Indians, irrespective of the action of 
such tribe or band; and when allotment of land shall be made to any Indian the 
head of a family, allotment shall be made to the members of such family, as here- 
inbefore provided, in case where division is made among the members of an entire 
tribe or d. Such allotment of lands shall dissolve the tribal relation of such 
Indian or Indians, but shall not impair their pro; proportionate right to the 


lands, funds, or other 8 or such tribe g ; Which said 
Me shan be paid them on the final distribution of the funds of 
said tribe, seep as to annuities in money or in kind, which shall be as though 
the tribal had not been dissolved. 


Mr. PLUMB. Mr. President, Ishould be glad to have the attention 
of the members of the committee who have charge of the bill to this 
amendment. We have voted now, in substance, that the only cases in 
which lands shall be taken in severalty shall be those where the tribe 
as a tribe acts upon the question, and that only in cases where two- 
thirds of the members of the tribe consent the President shall proceed 
to allot lands in severalty to the members of such tribe. I think that 
will prove ineffective and will not accomplish fully the intention 
which the committee have in pressing the passage of this bill, and 
for several reasons. 

In the first place, I think there may be tribes in which two-thirds 
of the members are competent to take care of themselves and who 
might desire, or at least who might be induced, to vote that they do 
d to dissolve the tribal relation and take their lands in sever- 
alty, while the other third of the tribe would be totally unfitted for 
separate and individual action, persons to whom the tribal relation 
is a protection. The bill provides that where it becomes operative 
on a tribe the members shall take the benefit of the act within five 
years after the allotments have been made upon a particular reserva- 
tion, I have no doubt that if that should be applied to mem- 
bers of tribes who have not consented to the change many of them 
would not claim these allotments at all; they would neglect to take 
advantage of the provisions of the bill, and would therefore cut 
themselves off from its benefit entirely and would become vagabonds 
and paupers, whom the Government would be under obligation to 
support. And in fact as to most of this class the result would be the 
same even if "m should claim the allotment of land to which the 
were entitled. Giving up the tribal relation under compulsion, an 
being wholly unfitted for the independent individual relation they 
had n compelled to assume, the result could not be otherwise 
than disastrous. 

' Another class of cases would be that of tribes where two-thirds of 
the members acting under the control of the chiefs, or for purposes 
of their own, connected with the tribal organization, would refuse to 
accept of the provisions of the bill. It is worth while to be a chief 
ofatribe. The position carries with it many benefits and advantages. 
The influence of the chiefsover the other members is frequently very 
tential, and there would be many cases in which the two-thirdsin- 
uenced by the chiefs would decline to avail themselves of the pro- 
visions of the bill and would retain their tribal relation and all their 
land. That would operate to deny the benefits of the bill to such in- 
dividnal Indians—members of the tribe, but less than two-thirds of 
the whole—as might desire to take advantage of it, and would pre- 
vent the breaking up of the tribal relation, which is not only desira- 
ble, but which this bill is specially designed to effect, and would operate 
to 3 the hands of the tribe the large bodies of land now held 


by them. 
It is useless to talk about reversing now the policy which this Gov- 


ernment has heretofore observed in regard 

From the time when the white people landed upon the North Ameri- 
can Continent down to the present time, whenever an Indian reser- 
yation has stood in the way of white settlement or progress of any 


to Indian reservations. 


kind, or in the TN m of the greed of the white man, the Indian 
and his title to the land have been obliged to give way; and we are not 

oing to Se that now. On the contrary, the case is vated. 

he area of Government land is gradually but rapidly diminishing. 
The time is coming, and within a very few years, when the Govern- 
ment will have no land to give to the Boogie who desire to leave the 
overcrowded East. These people will not be satisfied to remain land- 
less while the Indians are holding areas which they do not cul- 
tivate and which they do not need. ey will conspire, as they al- 
were have done, to deprive the Indian of his possessions, and they 

ill not conspire in vain. The cry for lands on the uie the land- 
less will be potent as always heretofore, and by the agency of treaties 
extorted from the Indian, or by forcible occupancy, ultimately to be 
sanctioned by Congress, the coveted land will be acquired. 

The right of the tribes in the Indian Territory to their reservations 
has been sanctioned by legislation 3 a long period of years, 
and yet we have had the spectacle during the last year of a combina- 
tion of white people gathering along the northern border of that 
territory, and only prevented from going in and taking possession of 
the land by the Popes of United States troops. Settlers cannot 
be kept out of Indian Territory long by processes of that kind. 
They never have been kept out for any considerable length of time, 
and they will not be kept out now. henever we set up a barrier 
to the exercise of the right, of the privilege, of the individual Indian 
or any considerable number of the Indians, to land in severalty and 
endeavor to keep these reservations intact, we only make a barrier 
which when it comes to be broken down will be broken down wholly 
and entirely by reason of the accumulation of men and of interests 
which demand it, and which become stronger than even Congress and 
the Executive. 

This is going to be more so hereafter than it has been heretofore, 
for the reason, as I said, that the area of publio lands has been very 
much diminished. Within twenty years there will not be an acre of 
corn land on the American continent that will not be worth $50, The 
people who come from the States of the East, from the places where 
population is beginning to crowd production, will more and more 
need the surplus lands, and will be less liable to be controlled than 
heretofore, and the Government can only meet the inevitable by 
taking steps in advance which shall gradually, and in accordance 
with law and in accordance with justice and the rights of the In- 
dians, release their hold upon these large bodies of land which they 
cannot use. 

The action proposed by the amendment which I have submitted is 
in aecordance with precedents that have been established, under 
which the Government has operated with reference to many tribes of 
Indians. I find in the act of Congress concerning the Miami Indians 
of March 3, 1873, in section 3, that the Government in that case pro- 
vided that certain Indians who should so desire might become citizens 
of the United States, and on presenting a certificate of the court be- 
fore whom they had been naturalized, the Secretary of the Interior 
3 severed to allot to them lands in severalty, which they should 

old in fee. 

Mr. EDMUNDS. What is the page? 

Mr. PLUMB. It is volume 17, page 631, of the statutes. 

Mr. ALLISON. I do not want to disturb the Senator from Kansas 
but I should be glad to have him tell the Senate what the effect of 
that law has been in the State of Kansas. I believe the Miamies, a 
portion of them at least, are inhabitants of the State of Kansas. 

Mr. PLUMB. I will proceed to state before I get through what 
y: des of that has been. The concluding portion of the section is 
as follows: 


On the presentation of said certificate— 
That is, the certificate of naturalization— 


to the Secretary of the Interior, with satisfactory proof of identity, he may, at the 
request of sach person or persons, cause the lands aeverally held by them and thelr 
minor children to be conveyed to them by patent in fee-simple, without the er 
of alienation, and may, at_his on, cause to be paid to them fin. ias jo 
time, their proportion of all the moneys and effects of said tribe held for them by 
the United States, or which may be received as the net proceeds of the sale of 
lands under the provisions of this act; after which said Indians and their minor 
children shall cease to be members of any tribe; but the lands so patented to them 
shall not be subject to 1 taxation, or sale during the natural lives of said In- 
dians or of their minor 1. 


Under the provisions of that act between fifty and sixty members 
of the Miami tribe of Indians took land in severalty. Ihave recently 
made inquiry from several sources in regard to the fate which dver- 
took those Indians. They are living in the State of Kansas to-day 
in independence, that is to say, independent of the Government, re- 
ceiving no annuity at all, not living upon charity, but taking care 
of themselves, earning a livelihood which is satisfactory to them at 
least, and which is no imposition to their neighbors. I may say 
further that as to some of them they have prospered; they are doing 
well. None of them are conspicuous for their poverty or for their 
incapacity or for their lack of thrift. The sl ai g portion of the 
tribe went to the Indian Territory and took land incommon. They 
themselves, largely moved by the conduct and example of their breth- 
ren who remained in Kansas, have now come here and are petitioning 
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Con, that they too may have their lands alloted in severalty. 
The riment in that case worked well. 
In 1871 Congress, in dealing with the Osage tribe of Indians and 


providing for the sale of their reservation in the State of Kansas, 
enacted : 

That each half-breed or mixed-blood of the Osages, being twenty-one years of 
age, or the head of a family, shall, under such rules 898 and on such 
proofs as shall be rescribed by the Secretary of the Interior, be entitled to enter, 
without cost, within the hed reservation of the Osage Indians in Kansas, 
a tract of land, in compact form and 


ied sac see peer ced which such half-breed or mixed-blood has tofore 
actually se! and Shale len iesus cy eere erret at That such half-breed 
or mixed-blood so entering such land shall there t all claim to lands within 
the Indian Terri! which have been or shall be purchased outof the proceeds of 
the sale of the land of the Osages, in the State of ym 

Congress, also, by a treaty with the Delaware Indians, made the 
6th day of May, 1854, in the eleventh article of that treaty, stipu- 
lated that— 


mse, the perman 
to be surveyed in the same manner as the ceded country is N dea and ma 
assign such portion to each person or family as shall be designated by the princi- 


By the treaty of 1860 the Delawares represented to the Government 
their desire that the eleventh article of the treaty of 1854 might be 
carried out. It was carried out, and there was assigned to such of 
the Delaware Indians as desired it lands in severalty in the State of 
Kansas, which they continue to occupy and own to-day. The remain- 
ing portion of the tribe ultimately went to the Indian Territory, some 
two or three hundred in number, and are now living there as other 
tribes of Indians in that Territory, holding their lands in common. 

There are to-day, as I am told, some fifty or seventy-five or perhaps 
more members of the Osage tribe of Indians who desire to haveland 
set apart to them in severalty, and who desire that the Government 
may in addition to that give them their share, or a portion at least of 
their share, of the funds due to the tribe now held in the Treasury of 
the United States. They believe they are competent to take care of 
themselves, It is not a tribal ambition but it is an individual ambi- 
tion. It is that individuality which, I take it, it is the p of 
this bill to encourage, and it.is that ambition which alone can ever 
take those Indians out of their dependent condition. There can never 
be sucha thing as a tribal ambition to take land in severalty ; it must 
be the ambition of the individual Indian, the same as it is the am- 
bition of any white man to have his own estate to himself. If we 
set up, then, fifty or sixty or any other considerable number of a tribe 
of Indians for themselves, if our theory about this is correct, and we 
must try in order to find out, then we have got so many lumps of 
leaven to leaven the remaining portion of the tribe; we have got so 
many examples, not on the part of white men whom they might re- 
gard as hostile, not on the part of white men to whom different con- 

itions attach, but on the part of members of the tribe, persons re- 
lated to the remaining members of the tribe, bound to them by ties 
of blood, by common interest to a large degree. We have got the 
example of these men, I say, to bear upon the remaining members of 
the tribe and ense them not only to see how the thing works, but 
to inspire in them an ambition to be themselves set apart in due time 
upon their own land, and to have a chance to work ont their salva- 
tion in their own way. 

I think myself that if the bill is to be passed as it came from the 
committee, without some amendment such as I have proposed, it will 
result in Gevireying some tribe entirely without any corresponding 
benefit to the members of the tribe, I think there are many tribes 
that under the operation of this bill never will take land in 1 7 A 
and we shall have, year by year, to witness the crowding of the tide 
of emigration upon the boundaries of their reservations, and we shall 
be constantly appealed to to interpose by the strong arm of the mili- 
tary power of the Government to preven the trespasses which we 
know are inevitable, and which we know in the long run we have not 
the power to prevent. 

If these Indians then are to be provided for; if they are to accom- 
modate themselves to the new condition of things; if they are to 
become self-supporting; if they are to cease to be an impediment in 
the march of Frag. Tramps and of progress, it must be because the in- 
stinct of individuality, of "m shall have full sway upon the 
members of the tribes, and the thereby be encouraged and 
determined to cut loose from the tribal organization each one for 
himself, and, on account of the interests that a to him personally, 
to take a position independent of the tribe. Unless we do have some 
such provision as this we shall not be able to enforce this law either 
with justice to the Indian, or with justice to the people or to the 
Government. 

We cannot dodge this quain. This bill has been spoken of as 
experimental, as all other legislation concerning the Indians has been 
experimental, but we have got to the point the experiment is 

oing to either kill or cure. We cannot deal with the adian any 
pages as we haye dealt with them heretofore, with a wide and prac- 
ti Y unlimited public domain, into which they can constantly be 
crowded. We have driven them to the shore, we have driven nin 
against the base of the mountain, we have surrounded them and pen- 
etrated their reservations with our railroads and with our currents 
of immigration, and the problem is not as it was forty years ago or 
even asit was ten years ago. We have either got io with them 


now throngh legislation specially, adapted to the present condition of 
things and adapted to the speedy accomplishment of practical re- 

sults, and which will give them some chance and some nity 

under the new order of things, or else we have got to submit the 

whole questiou to the bloody arbitrament of a frontier war which 

will result inevitably in the extermination of the Indian race. There 

is no middle ground, and we cannot experiment much longer. 

It was said in the debate yesterday that there are as many Indians 
to-day on this continent as there were in 1620. While I respectfully 
beg leave to differ from that statement, at the same time for the sake 
of what I have to say I am perfectly willing to admitit. Yet there: 
are but a few hundred left of the tribes that once inhabited the New 
England States. There is not more than that number left of all that 
once inhabited New York, and Pennsylvania, and Ohio, and Indiana. 
Everywhere where the white race and the Indian race have come in 
close contact the Indian has not ay given way but he has disappeared 
from off the face of the earth. As Dr. Holmes said, the race is “ pro- 
visional” merely. The Delawares, the Shawnees, the Miamis, once 
powerful tribes in the center of the continent, do not now number one: 
thousand all told; and a similar fate has everywhere overtaken the 
Indian where he has been pressed by the white man, 

Mr. EDMUNDS. He has disappeared by destruction, instead of by 
absorption, too. j 

Mr. PLUMB. As the Senator from Vermont well says, he has dis- 
appeared by destruction and not by absorption. Absorption is prac- 
tically impossible. An Indian will maintain his essential character- 
istics as such as long as he lives; he will never be absorbed into the 
white race to any considerableextent. Itisimpossible that he should 
ever be a factor in any civi in any progress, or in any future 
of this country; but still the obligation of humanity remains, the- 
obligation of law remains, and I would be the last one to advocate 
the violation of either obligation here or elsewhere. I want to keep 
all e I know they cannot be kept by building up a Chi- 
nese wall around a reservation and seeking to stay that tide which 
has swollen year by year, and which is a hundred-fold more resistless 
than the tide which swept the Indians out of the States east of the 
Mississippi. 

It is not a question any longer as to what we would like to do, but 
ig is a question as to what we can do. I may say that while I am 
mung me the time being that the five civilized tribes shall remain 
in the Indian Territory under the sanction of the treaties which the 
ostentatiously bring to our attention every session of congro 
will say for their benefit that they are simply ning the time, 
and that that postponement will not be very long, when they too 
will have to submit to the fate which has overtaken all other tribes 


of Indians. They had better take warning from the history of the 
Indian upon this continent. They had better take warni m the 
inevitable, and set their houses in order and say, We will look for- 


ward to the time in a not far distant future when we too will be will- 

ing to take land in severalty; when we will be willing to sell the 

remainder of our lands, the lands we cannot use ourselves, to white- 

men who will occupy them, taking the profit to ourselves, and accom- 

modating ourselves to the customs and the laws of the white pean 

e taking up our burden in the race of life along with them and of 
em. 

There is nothing harsh about this at all. The Indians generally 
upon this continent to-day, if they get the full benefit of the lands 
they have, will be amply supplied with all that is necessary for life ; 
they will not lack for food; they will not lack for clothing. They 
have large estates, and while I do not believe that they will make 
wise use of the lands to any considerable extent that we shall leave 
to them, still some will be advantaged, all will be given a ohanaa 
and the question as to whether any considerable number of them wi 
ever become self-supporting will be finally settled. If we force this 
bill upon them—if we crowd them out of the tribal relation one re- 
sult will be crime and pauperism which the adjacent communities: 
will have to bear the burden of. But if we give them a ce as 
individuals to set up for themselves, what with their own exertions 
and the proceeds of their lands, which will be sold, they will have 
means enough, ronery applied, to take care of them, so that the 
Government will not be under the reproach of having crowded them 
into a condition of pauperism. 

I wanted to have the bill amended so that the lands that we are: 

iving so generously to these people might be made use of; if the 

dian would not do it that somebody else might, but the Senate 
thought otherwise. If the bill should pass in the shape in which it 
now is, I fear that in the effort to carry it out some us President 
or Secretary of the Interior will perhaps lend himself to practices. 
such as heretofore have been applied to obtain treaties with the 
Indians and thus compel them to adopt the provisions of this law 
long before they are prepared for it. Butif my amendment should 
he adopted, and if there can be set up in every tribe one or two or 
fifty or one hundred Indians who will exhibit their capacity to take 
care of themselves to the remainder of the tribe, and the benefit to be 
derived from taking land in severalty and having all their affairs. 
separated from those of their fellows, I think the problem will at 
least have taken a start toward a settlement and a fair settlement 
both to the Indian and to the Government. I think we shall have- 
begun that which can be said to be the beginning of the end, and 
that in a few years we shall realize that nally under the opera- 
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tions of natural ca by the operation of the ambition of the in- 
dividual Indian, we have inaugurated a policy andasystem which 
will soon take the Indian question out of administration and from leg- 
islation, and that system is what I desire. Above all people on this con- 
tinent, the people now in the West, for themselves and for those who 
are to come after them, desire a practical settlement of this question. 
They have got to bear the burden of this contest. They have got to 
live in the midst of communities of which the Indians form a consid- 
erable Ther have got to have the disadvantage of the pauper- 
ism and crime, and the association with a degraded and inferior race. 
They want it settled in a humane way, but also in a practical way. 
They bear the burdens and their interests should be consulted. Give 
the Indian his title in fee to the land he can use, evidenced by a pat- 
ent, and there will be no further agitation about Indian lands. 
He will be as safe in on and in title as his white neighbor. 
There will be an end to all this talk about the covetousness of the 
frontiersmen for the land of the Indians. Leteach Indian choose for 
himself whether he will throw off the tribal relation, and the tribes 


will begin to disintegrate, and the example of those who first break 
off wi ually and beneficially affect the remainder of the tribe. 
Mr. AN. Mr. President, I shall occupy but a very few min- 


utes. I have made up my mind that it is wise to vote for this bill to 
divide the land of the Indian reservations in severalty among the 
Indians, and extend over them the protection of the laws of the States 
and Territories in which they reside. I understand that the Secre- 
tary of the Interior, who has had the Indians in charge in his Depart- 
ment for nearly four years, favors this bill; our Committee on In- 
dian Affairs have matured it and are in favor of passing it. It seems 
to me that we can wisely pass it and make this experiment. 
Surely the condition of the Indians at present is not such as any 
man would desire. Their condition could hardly be worse than 
it is, and if we can do anything to induce even one of these tribes to 
take their lands in severalty as an experiment, and if, by fairl pro- 
tecting them by the laws, we shall enable them and they shall be dis- 
poma, as I believe some of them certainly would be, to make homes 
‘or themselves and engage in cultivating the land and in raising stock, 
we shall have done that which I hope will have its effect upon other 
tribes, and we shall have them in a better condition as the experi- 
ment shall proceed, and we can amend the law as we find it can be 
done wisely. I see no good reason why we should not try this experi- 


ment. 

I am told that for more than forty years there has been no contest, no 
outrage, no war between the Indian tribes in Canada and the gov- 
ernment of that country ; and its policy has been to give the . 
lands to cultivate, to encourage them to make homes upon them, to 
extend the law to them and protect them from that which produces 

t evils to them and which brings war and great expense upon the 
vernment of the United States. 

Mr. TELLER. I desire to ask the Senator from New York a ques- 
tion. 

Mr. KERNAN. I do not think I shall be able to answer questions 
on this Indian matter. I only rose to say that I have listened to the 
discussion for more than ten days, and I can see no reason why we 
should not comply with the recommendation of our Secretary of the 
Interior, who has charge of the Indians generally, and of our com- 
mittee, who have looked into it, and simply say that we will give 
them lands in severalty, which they cannot alienate, which cannot be 
taken from them by judgment, and that we will protect them in their 
possession as long as they stay there, in the hope and faith that they 
will begin to build up a different society from that which exists where 
they roam over the plains and attack the whites at one time and are 
attacked by the whites at another. 

I merely rose to say that with this Dore; and in the faith that this 
bill is in the right direction, we may be able by it to inaugurate anew 
era; that these Indians whom every man feels are in a wretched condi- 
tion for them and for us may be improved. Iam in favor of the bill 
and shall vote for it, believing that it is an experiment which we 
ought to zT 

Mr. TELLER. As the Senator from New York declined to yield to 
me while he was on the floor, I want tosay to him now that he is 
m mistaken when he says that the Indians in Canada have 
lands in severalty. 

Mr. KERNAN. I said they had progressed there and cultivated 
the land, as I understand. 

Mr. TELLER. The honorable Senator certainly intended the Sen- 
ate so to understand. The same statement was substantially made 
here on Saturday. There never was a greater mistake than that. Of 
course the Indians in Canada have got along much better than they 
have in the United States; but there are many reasons why they 
have. The tide of emi ion has not hay in that direction; they 
have not been crowded; there is a great abundance of land in Can- 
ada, and cheap land, to be had ; but above all things the reason why 
they have succeeded in Canada is that the government has put them 
upon a piece of ground and then has recognized 1t as theirs—not in 
in Meses ag ans Decide isis eme and it has not 

ealing with every sixty days as we have been doing with 
reference to their lands. It has said to them, “that is your home, cul- 
tivate your fields there ;" and they have cultivated them just as they 
kave in the State of New York on the Indian reservations, where some 
of them ha re been cultivating land for the last one hundred years. 


Mr. President, it was stated here that the Miamies and the Peorias 
were exceedingly anxious for land in severalty. In 1854, when this 
craze—for it was a craze then and it is now—had taken ion of 
the people, when it was n tees that this was all that was needed 
to settle the Indian question, the Miamies made a treaty with the 
Government by which they were to take land in severalty, two hun- 
dred acres each, reserving to the tribe 70,000 acres to be held in com- 
mon. They took their land in severalty; they disposed of it to white 
people, and would have been paupers to-day but for the fact that they 

reserved 70,000 acres in common. In 1873 we made a treaty with 
them again, and we, then pner by our experience of 1854, pro- 
vided t forever the land should be inalienable, and the Miamies 
to-day cannot part with their title with the consent of anybody or 
with the approval of anybody. In 1854 their treaty provided that 
with the consent of the President they might sell theirlands. AsI 
say, they took their lands, they then parted with the title, under rules 
made by the President of the Uni States, to the white people of 
that neighborhood, and those who did not accept land in severalty in 
Kansas, in 1873, or su uently, went to the Indian Territory and 
took land in common. 1t may be that these men who were made 
paupers by that act are crying for land in severalty now, but I doubt 
it very much, and it will take a good deal more than the evidence of 
some agent to make me believe it. 

In Canada—and [ allude to that because it has been referred to once 
or twice—the government made a ial effort to get the Indians 
take land in severalty, and it is tted by those who have given 
attention to it that the Indians in Canada, with few exceptions, are 
the most civilized Indians in the world. The highest state of Indian 
civilization anywhere on this continent isin Canada. The Indians 
there can hardly be distinguished from white men; in fact they are 
superior in many ways to the people who first settled that country 
and to many of the people who claim to be white people and who live 
in that country; and yet they studiously and sturdily resist all efforts 
to make them take land in severalty, and that, too, when it is given 
them on condition that when they become citizens under the law they 
shall be entitled to all the rights and privileges of citizenship. The 
land-in-severalty business can find no earthly defense by a reference 
to Canadian history, and anybody who claims it has not read that 
history or does not propose that the Senate shall understand the facts. 
It is so with some other cases which have been cited like the Miamies, 
and it is said they are here pleading for land in severalty, when in 
1873 they abandoned the opportunity to take land in severalty in 
Kansas, and went to the Indian Territory and took land in common. 

The honorable Senator from New York says he wants to give them 
a chance to make homes. Why, the best homes the Indians have on 
this continent are where they own the landin common, and, as was 
said by the gentleman from Alabama this morning, it is not only a 
question as to Indians holding land in common, but it is a great eco- 
nomic question to-day whether the true principle is not land in com- 
mon instead of land in severalty. It is a very doubtful question 
whether the Anglo-Saxon idea of a partition of the face of the earth 
has been of value to the world ; whether the true principle is not that 
a man who wants to work a piece of land shall work it and he shall 
own just so much of his mother earth as he can make useful to him- 
self. I believe myself that that is the true theory of land and land 
ownership, and I believe it would be better to-day if we could adopt 
some such principle as that, both for white men and for Indians. I 
do not believe that with land in severalty come all the blessings of 
home. Homes equally as valuable and as interesting can be made 
upon land where the title is in common, provided you secure to the 
possessor while he sees fit to occupy it all the rights he would have 
if he had a fee-simple title ; and when he is done with it, it will go to 
his children, if they see fit to occupy it, and if he does not have any, 
it will go to some other person in the community who may desire to 
make a home upon it. I presume it is fair to say that a portion 
of the face of the earth to-day is held in that way, and there are a 
ge many poopie in this country and in Europe who are crying for 

and for the landless, because a few men have been enabled by a sys- 
tem of legislation in accordance with this to appropriate vast regions 
of the land and to keep other people from it except as they pay tribute 
to them. And that will be the case with these Indians in time; they 
will be without an acre of land. As it has been in the history of these 
allotments, so it will be in the future. For debug cns years, by this 
bill, they cannot sell the lands allotted to them. at is twenty-five 

ears? Lon are legislating not for to-day alone, but for the future. 

1854 it was thought that these Indians would be civilized in twenty- 
five years. Twenty-five years have passed, and they are not civilized 
yet, and they are not the owners of the land that we gave them in 
1854 and the years following. Isay now when you have given these 
Indians the land under this bill and with this present notion, five 
years will see every Indian in the country with his land and with his 
patent, and thirty years from that time will see every Indian in the 
country, with rare exceptions, a vagabond on the face of the earth. 

The PRESIDING OFFICER, (Mr. ALLISON in the chair.) The 
qun is on the amendment of the Senator from [Mr. 

UMB. 


Nr. EDMUNDS. I move to strike out from the amendment the last 
clause or sentence, beginning with the word “such.” ; 
The PRESIDING OFFICER. The words S propona to be stricken 


out by the Senator from Vermont will be v. 


1881. 
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The Chief Clerk read as follows: 
Sach allotment of lands shall dissolve the tribal relation of such Indian or In- 


dians, but shall not impair their proper te right to the lands, funds, or 
other o buted, which said rtion shall 
be paid them on the final distribution ot the funds and pro of said tribe, except 


as to annuities in money or in kind, which shall be paid as though the tribal rela- 
tion had not been dissolved. 


Mr. EDMUNDS. The thing that I wish to get at in the motion that 
Imakeis to get rid of the part of the amendment which makes the 
allotment to a single Indian against the consent of the tribe provided 
forin the section by its two-thirds vote for it a dissolution of the 
tribe. Iam inclined to think that it might be wise to invest the Pres- 
ident with the power, in a tribe that would not as a tribe consent to 
break up and take up allotments, to amien land to individual Indians 
that had got so far advanced in the ideas of civilization that they 
wished to take one hundred and sixty acres of land and own it them- 
selves although their fellow-Indians were in common all around them. 
So I should be glad, I think, to vote for a proposition which would 
authorize the sident in his discretion, to allow individual Indians 
of a tribe that would not consent to break up and dissolve, and take 
allotments all together, the chance of taking their one hundred and 
sixty acres and settling down upon it and ceasing to be members of 
the tribe. Therefore it is that I move to strike out this last clause 
which declares that in the case of this allotment to separate and to in- 
dividual Indians the tribal relation shall be broken up. I wish that 
-out in order to leave it a provision that the President, in his discre- 
tion, may allot, on the application of individual Indians in a tribe that 
is not yet M break “a a whole, lands in severalty. 

The PRESIDING OFFICER, (Mr. RoLLINs in the chair.) The 
‘question ison the amendment of the Senator from Vermont [ Mr. Ep- 
MUNDS ] to the amendment of the Senator from Kansas, [Mr. PLUME. ] 

Mr. PLUMB. Iam not tenacious about that part in regard to the 
relation of the Indian to his tribe after he shall have taken land in 
severalty. Of course, if the tribal relation is not dissolved by that 
or by any other act, there is no necessity for that portion of the amend- 
ment which provides that the Indian shall have his proportion of 
annuities, and so forth, because he would have those any way. At 
the suggestion of a member of the committee I will modify my amend- 
ment to correspond with the suggestion of the Senator from Vermont. 

The PRESIDING OFFICER. The amendment of the Senator from 
Kansas is modified. . 

Mr. COKE. I am authorized by several members of the committee 
who are around me to say that the amendment proposed by the Sen- 
ator from Kansas, modified as suggested by the Senator from Ver- 
mont, is spore poe tothe committee. 

The PRESIDING OFFICER. The question is on the amendment 
Proposer by the Senator from Kansas as modified. 

Mr. EDMUNDS. Let it be read as it now stands. 

The Cuter CLERK. At the end of section 9 it is proposed to add: 


as 
inbefore provided, in cases where division is made among the members o an entire 
be or band. 


Mr. EDMUNDS. As it strikes me, I think that is perfectly right 
and it would be of benefit to the Indians and to the public interest 
of the whites, as it ^A provide for a gradual approach to civiliza- 
tion one by one. Atthesame time the amendment as it now stands 
may possibly require some further provision in respect of this new 
allobment under this proviso being subject to the other provisions of 
the act about alienation and so on. Very likely it might have that 
effect now; I am not sure about it; I only call the attention of the 
committee toit. Further in relation to the individual share that an 
Indian who had thus separated himself from his tribe in respect of 
possession, Mp have and ought to have in regard to annuities and 
other things that are due to the tribe, may require provision, so that 
he shall not lose whatever share he might still be entitled to in the 
property of thetribe is dria the value of theland that had thus been 
separately assigned to him. Irefer to that in order that the com- 
mittee may consider whether provision ought not to be made in these 
respects if this amendment is adopted. 


Mr. WILLIAMS. I merely want to su t the difficulty in the 
way of the whole matter. It is that, though the general policy is to 
ve land in severalty to the Indians who are di tochange from 


their tribal character to an agricultural le, it will yet never do 
to give these Indians the right to dissolve their tribal relation and 
then set them up on farms of their own within the Indian reservation 
without the tribe consenting toit. No Indian will dare doit. What- 
ever he might raise, the hunters of that tribe would steal from him 
and they would murder him probably. Iwould not object on general 
principles if you allowed him to select his land outside of the reser- 
vation of his tribe; but no Indian will dare to set up a farm within 
the reservation of his tribe without the consent of the tribe. 

Mr. EDMUNDS. Well, Mr. President, if that be true, then this 
section will never be acted upon. I think that where Indians are 
upon a reservation as a tribe, if some one of those Indians wishes to 
take whateverris there is and the President thinks the circumstances 
are such that he ought to be allowed to do it, the laws of the United 


States are sufficiently powerful, executed by the whole power of the 
United States in its executive department, to vindicate his posses- 
sion to his little one hundred and sixty acres where he raises his corn 
and other things and his cattle. And I should go for a provision with 
pleasure, I think—I reserve the right to change my mind if on dis- 
cussion some insuperable objection should be made to it—which 
should make any Indian who violated that man's personal rights in 
respect of his separate farm the subject of the civil laws of the United 
States or of the State, as the case might be. Iam not now on the 
eie which authority ought to vindicate it; and thereforeif any 

dian or Indians made a raid upon his farm and carried off his cat- 
tle, instead of Indian fashion taking a tomahawk and getting revenge 
he should invite the marshal of the United States or the sheriff of 
the State of Kansas,if it were in Kansas, to resort to due process of 
law, by taking the Indians who committed that wrong against him 
before a civil tribunal and punishing them. 

Ithink that that would be a good coercion of Indians toward civ- 
ilization. It would make them feel that they must respect personal 
and private rights. If any Indian is willing to take his one hundred 
and sixty acres in severalty and be a pioneer in that stage of progress 
that they must come to, I am willing to give him leave to do so. 

Mr. MORGAN. Let me remind the Senator that by this bill these 
Indians, as soon as they get patents to their lands, are made subject 
to all the laws, civil and criminal, of the State or Territory in which 
they are found. 

.EDMUNDS. Idid not know how that was; and in what Isaid 
I did not mean to go into the question as to which jurisdiction—as- 
suming that we have the power to settle the jurisdiction—the Indian 
should be referred to; but my point was that if the Indian took his 
land in severalty although the tribe did not wish to break up, some 
law, either State or national, should vindicate his private rights. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas [Mr. PLUMB] as modified. 

The amendment was Me to. 

Mr. HOAR. Mr. President, I move to reconsider the vote by which 
on Saturday the Senate adopted the proviso offered by the Senator 
from Colorado [Mr. TELLER] inserting in the sixth section, sixth line, 
after the word “residue,” the words: 

Provided, That no Indian shall be punished for polygamy who, at the time of 
such allotment, was practicing the same in accordance with the usage or custom 
of the tribe to which he belonged. 

Mr. President, I think every lawyer in the Senate will on reflec- 
tion that that amendment, with the after vote which the Senate has 


just taken retaining the clause permitting two-thirds of the tribe to 


decide whether this law shall apply to them, ought not to be keptin 
the bill. It is unworthy of the United States to hold out such a prom- 
ise to Indians in this bill. The remainder of the bill first, that 
two-thirds of any tribe may determine whether the tribe shall come 
under the operation of this bill as to several allotments, with the ex- 
ception that has been made by the vote just taken, Then it provides 
that the Indians who avail themselves of these privileges and receive 
allotments shall be subject to the lawsof the State or Territory where 
they dwell. Now, the provision that no Indian shall be punished for 
polygamy who at the time of such allotment was practicing the same 
in accordance with the and custom of his tribe, every lawyer 
must agree, isclearly void. Either the whole bill must be held to be 
void on the ground that that is illegal, or that provision must be held 
void as rep t to the bill. It is not ible that we can a 
statute under which A may be indicted for polygamy, and B ma; 
ractice polygamy next door and plead the statute of the Uni 

Btates in 3 I do not suppose any lawyer in the Senate would 
for a moment question the utter illegality of that provision. 

If that be true, what follows? It follows that you say to these 
Indian tribes when ps ask for their two-thirds vote, or say to the 
individual Indian when he considers whether he will avail himself 
of the provision just adopted on motion of the Senator from Kansas, 
** You are to be entitled to retain your existing family ties unbroken 
to which you are religiously attached, to which you are bound in 
honor and bound by the ties of family affection to adhere; the rights 
of these women as your wives, accrued under the polygamous system 
in which you and OIR ori y numbered, are to be secured ;” 
and the moment the Indian with that promise in the bill accepts it or 
the Indian tribe with that promise in the bill accepts it, the State law 
comes down upon him with an indictment, or his white neighbor who 
is scandalized by the 3 of such a family comes down on 
him with a complaint before a istrate, and the promise of the 
United States is utterly nugatory and illegal and unconstitutional, 
and the courts say, “ this clause, being repu, t to the provision that 
you shall be subject to the laws of the State or Territory, is void.” 

Iam quite sure that the honorable Senator from Texas, when he 
accepted this amendment, had no idea that it was to place in the bill 
a promise, and a promise on a matter of this importance to these 
Indians which would be a delusion and a snare. course I know 
that—— 

Mr. COKE. The Senator will excuse me for a moment. The 
amendment was read, and I asked the Senator from Colorado if it 
was intended . È 

Mr. HOAR. The Senator will pardon me. I had in my mind in 
the next sentence I was about to utter that very point. The Senator 
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from Texas, when this amendment was proposed, put this ques- 
tion : 

I understand that for gamous ices in accordance laws and 
customs of the tribes ITE anterior tothe date of the eid: there ís no 
punishment under this amendment. 

Mr. TELLER. That is it. 

Mr. Coxe. With that understanding, I see no objection. 

The Senator from Texas understood that this was to guard the 
Indian against any possible retroactive punishment for a previous 
or MPH i mous practice, 

Mr. COKE. Exactly. 

Mr. HOAR. It was with that understanding that the Senate in- 
serted this clause in the bill. But now turn to the amendment: 

Provided, That no Indian shall be punished for polygamy— 

That is, ever punished, as long as he lives, for polygamy— 
who, at the time of allotment, was practicing the same in accordance with the 
usage or custom of the tribe to which he belonged. 

That is a very different thing from what the Senator from Texas 
manifestly supposed when he put the question and heard the answer 
to it. Now, however opposed in principle'every Senator may be to 
tolerating polygamy as an institution, no Senator would deny that 
it would be an injustice and an outrage to punish the head of an 
Indian family for polygamy or to compel him in middle life or in old 
age to put away women who had lived with him to middle life and 
old age under the lasts of the tribe to which he belonged; and if they 
did, no Senator certainly would think it fit to make a promise to the 
Indian of impunity for such continuance in polygamy which promise 
was illegal and delusive. 

Mr. BLAIR. I should like to call the Senator’s attention to the 
language of the amendment extending the laws of Kansas to por- 
tions of the Indian Territory. He find it on page 1028 of the 
RECORD; and the language only extends “the laws of the State of 
Kansas regulating the descent, alienation, partition, and distribution 
of real estate.” 

Mr. HOAR. I understand that; but there is another clause in the 
bill, in section 5, which the Senator will find is still retained in the 
original bill, that when this allotment is accepted by any Indian or 
tribe then such Indian or tribe shall be subject to all the laws, civil 
and criminal, of the State or Territory where he dwells. 

Mr. TELLER. [introduced this amendment, but perhaps it is not 
as well worded as it might be. I introduced it for the purpose of 
protecting the Indians, and I think myself, on looking at it, it needs 
alittle amendment. But there is a necessity for some such provision 
in this bill, unless you pore to get the Indians into trouble. I 
think that is the effect of the bill, although I will not say that is the 
intention; but it will be bad enough with even that saving clause. 
A great number of these Indians have more than one wife, and the 
more enterprising they are the more wives they have. 

They regard the having of several wives as an evidence of their 
prowess and their power. So whenever an Indian is particularly 
successful, either in stealing ponies from the whites or the red men, 
or in hunting, he takes a wife, and then if he has a little better luck 
he takes another, and so you may say that the headmen in most of 
the tribes have more than one wife. This bill provides that the 
moment they accept this land in severalty they become amenable to 
the laws of the State or Territory wherein they reside. There is not 
a wild Indian living who understands that he iscommitting a crime 
by baving more than one wife. They do not think even when they 
say “now we will be subject to the laws of the white man" that they 
are going to make themselves amenable for that. And yet if they 
continue to practice polygamy they will be guilty undersome section 
of the statute of ev tate, eitherof having more than one wife or 
of living in improper intercourse with a woman. It was in the inter- 
est of the Indian I offered the amendment. If we have not the 
power to do this at all, that is a very substantial objection against 
the bill in my judgment. 

Mr. HOAR. The Senator will pardon me. If he leaves ont this 
clause the Indian knows or has the means of knowing when he 
accepts the bill whether his wives can be saved or not. 

Mr. TELLER. Theoretically he will know it; practically he will 
not know anything about it. e that in the State of Colorado 
the Ute Indians are put upon their lands they have acted very 
badly; the people are very much prejudiced 9 them—suppose 
that one of the leading Indians has three or four wives; there is the 
greatest temptation in the world for the people out there who donot 

want them there to have him indicted and compel those Indians to 
remove, because putting them in jail, sending them to the peniten- 
tiary, and harassing them by suits would compel them probably to 
abandon that section and hunt up another somewhere in the wilds 
of the mountains. 

I believe we have the power to keep this shield about the Indians; 
and if we see fit to withdraw it, it seems to me we may withdraw just 
as much of it as we choose, but if there can be any doubt about it—I 
think there cannot be—if I should add after the word “Indian” the 
words “not being a citizen of the State,” I think there could be no 
question but that the Government could do it. I do not offer the 
amendment to get the Indians into trouble. I offer it in perfect 


faith to protect them in their rights, protect them in a system that 
to them is not a crime. 


Mr. HOAR. Su the Indian be a citizen of Colorado, can the 
United States nA make this exception from the State law ? 

Mr. TELLER. f course they can, but if he is a citizen of Col- 
orado, what is the use of that provision that he shall be amenable 
to the Colorado law? That is already the law; he is already liable 
to be punished if he is a citizen of Colorado. If there is no objec- 
tion I ask leave to amend my amendment by inserting after the word 
* Indian" the words “not being a citizen of the State.” I think that 
will cover it. 

Mr. HOAR. My difficulty, if the Senator from Colorado will par- 
don me, goes to the substance of the provision, and whether the re- 
jection of the Senators amendment ought not to reject the other 
provision of the bill is a separate question. I am inclined to think 
it should, but the Senate thinks otherwise very clearly, as the dis- 
cussion has shown. But how a statute of the United States can make 
any human being, whether citizen, or alien, or permanent resident, 
or sojourner, amenable to a State law and then say there shall be, 
however, a certain defense to particular criminal law of that State 
in certain facts which we prescribe, is the insuperable difficulty, it 
seems to me. 

Mr. TELLER. It seems to me perfectly clear that if we have the 
right to say whether they shall be amenable to the law or not, we 
may say to what law they shall be amenable, and when we say to all 
the State laws with a certain exception, that is clear enough. Now 
I think that the Indians who afterward marry more than one wife 
ought to be within the provisions of the State law, but I donot think 
those who have more than one wife now should be subject to those 

rovisions. I have some doubt whether I onght not to amend it, and 
there is no objection I will amend it, and then if the Senator thinks 
it should be stricken out, be it so. 

Mr. HOAR. Let it be reconsidered first. 

Mr. EDMUNDS. It can be done by unanimous consent. 

The PRESIDING OFFICER. The Senator from Massachusetts 
moves a reconsideration of the vote by which the amendment of the 
Senator from Colorado was agreed to on Saturday. The question is 
on the motion to reconsider. $ 

The motion was & to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment as originally offered. 

Mr. TE . Now I ask leave to add after the word“ Indian” 
the words “not being a citizen of a State.” I suppose nobody will 
object to my offering that. 

. COKE. I suggest to the Senator from Colorado that the Sen- 
ate has voted down an amendment declaring the Indians citizens. 

Mr. TELLER. But they may becitizens by some other law. Now, 
I should like to have the amendment read as it will stand if amended. 

The PRESIDING OFFICER. The amendment will be reported. 

The Chief Clerk read as follows: 

Provided, That no Indian not being a citizen of a State shall be punished for 
polygamy who at the time of such allotment was practicing the same in accord- 
ance with the usage or custom of the Indians in the tribe to which he belonged. 

The PRESIDING OFFICER. The question is on the amendment 
to the amendment. 

Mr. MORGAN. I desire to inquire of the Senator from Colorado 
whether he regards the act as reported by the committee as con- 
pemg citizenship in the States on Indians on the allotment of the 


d. 

Mr. TELLER. Will the Senator put the question again? I did 
not catch it. 

Mr. MORGAN. I wish to know whether he considers the act as 
reported by the committee and acted upon by the Senate as con- 
ferring upon an Indian citizenship in a State whenever he accepts a 
patent for his land. 

Mr. TELLER. I did not so construe it. I thought that the con- 
dition of the Indian was a very peculiar one; that he would neither 
be a citizen of the State nor a member of the tribe. . 

Mr. MORGAN. The amendment of the Senator refers to the fact 
of an Indian becoming a citizen of a State. 

Mr. TELLER. I did not know but that under some other statute- 
he might be a citizen. There are some Indians in some sections that 
are citizens of the State by special statute, but I do not understand 
that this bill makes them so. So Isay that any Indian not being a 
citizen of the State, that is, a citizen by some other act and not by 
this, shall not be punished, &c. 

Mr. HOAR. Let me add a word in further response to the inquiry 
of the Senator from Alabama. When theamendment which I moved 
the other day to declare these Indians to have become citizens was 
under discussion, the amendment being advocated on the ground that 
it was unjust to subject these persons to all the laws civil and erim- 
inal of the State without giving them in their turn the right to avail 
themselves of all the rights of citizens of the State, that the present 
bill made them defendants and not plaintiffs, the answer was made 
by the Senator from Texas and the Senator from Missouri, I think, 
that of course these Indians had all the rights that persons had; 
that nobody would deny that they were persons, and as such could 
avail themselves of a recourse to the Federal tribunals. Since that 
debate my attention has been called to the fact that the counsel for 
the Department of the Interior in the case of Standing Bear and Big. 
Snake, the application for habeas corpus before Judge Dandy, made 
an argument five hours long o establish the proposition that the 
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Indians were not persons within the meaning of the United States 
Constitution and laws, and were not entitled to make application for 
the writ of habeas corpus in the Federal courts. It is true that Judge 
Dundy overruled that argument and declared that they were entitled 
to the writ. Then the Indian agent in the document which was com- 
mented on this morning makes this recommendation, to which I call 
the attention of the honorable Senator from Missouri : 

I would respectfully recommend that they be detained as prisoners at Fort 
Reno until the tribe has recovered from the de effects of the decision 
Her — made by the United States district court in Nebraska in the case of Stand- 

In other words, the nt of the Department recommends to his 
superior that a lot of Indians be held in tual custody until their 
tribe has recovered from the demoralizing effects of—what? Of a 
statement by a judge of the United States district court that an 
Indian was a person! Then General Sherman goes on to say: 

The release under writ of habeas corpus of the Poncas in Nebraska does not 
apply to any other than that specific case. 

Mr. ALLISON. Will not the Senator from Massachusetts state fur- 
ther that those Indians were released at Fort Reno ? 

Mr.HOAR. They were. 

Mr. ALLISON. d there I want to call his attention to the fact 
that the Interior Department disclaimed wholly the argument made 
by counsel. 

Mr. HOAR. Where and when? 

Mr. ALLISON. They have disclaimed the argument made by the 
counsel and refused to entertain the idea of an appeal from Judge 
Dundy's decision. I only want the whole fact to be stated. 

Mr. HOAR. Perhaps that is the whole fact, and perhaps it is not. 
Undoubtedly what the Senator from Iowa states is the fact as he 
believes; but my point is this: the Senate declined to add to a pro- 
vision that the Indian might be punished for crime after he had got 
his land in severalty ; you are endeavoring to stimulate him to prac- 
tice the virtues and the economies of civilized life; and the Senate 
declined to add to an enactment that he nia be sued civilly and 
criminally ; that he might be indicted; that he might be rendered 
subject to complaint by his white neighbor with or without cause; 
a provision that he might have the rid t on his part to defend him- 
self in the same way by suing his white neighbor, by making com- 
plaint, by invoking the crimiifal and civil protection of the law for 
the property which you confer on him, on the ground that nobody 
could deny that an Indian was a person, and as such, had such rights 
already as to the laws of the United States. 

Now, it appears that the counsel of the Interior Department ed 
for five hours that he was not a „It appears also that with- 
out any reproof whatever the agent of that Department recommends 
the imprisoning of other persons until the tribe shall recover from 
what he calls the demoralizing effect of such a decision of the district 
judge, and that the General of the Army distinctly informs all his 
subordinates by his letter addressed to General Sheridan, the officer 
commanding that military district, that this decision of the district 
jad must be understood to have no effect beyond liberating the 

ndividual Indian to whom it applied. The inference, therefore, is 
unmistakable and irresistible that General Sherman instructs Gen- 
eral Sheridan to proceed on the theory that in regard to every other 
Indian that law is denied. 

I am not quite sure that the Senator from Iowa is right in his under- 
standing that the Secretary of the Interior has disclaimed the action 
of the counsel whom he employed. Ido not find such disclaimer in 
any public document or in any authentic form anywhere. What I 
do know is that the friends of the Indian or persons at whose insti- 

ation that writ of habeas apts was sued out, and who desired to 

ve the right established which the Senator from Missouri believed 
no man would be hardy iy to question, urged upon the Depart- 
ment that an appeal should taken and that case carried to the 
Supreme Court of the United States, in order that the highest legal 
tribunal in the country might settle this right once for all when the 
matter was so near the doors of that tribunal, and the Department 
of the Interior refused. 

Mr. ALLISON. I do not wish to interfere with this debate, nor 
can I lay my hand at this moment upon the document or paper or 
statement of the Secretary of the Interior, but I think if the Senator 
from Massachusetts will look at a recent book called “ A Century of 
Dishonor,” he will find in that book a published letter of the Secre- 
tary of the Interior, in which he states in distinct terms that he did 
not consent to the appealof the case decided by Judge Dundy, be- 
cause upon an examination of the argument of the counsel who 
the case before Judge Dundy he could not assent to the statement 
— 5 argument made by the counsel Who appeared for the United 


tates. 

Mr. HOAR. I hope that the honorable Senator from Iowa will de- 
rive as much light from the remainder of that book as he has from 
the erac to which he refers; but whether he be or be not correct 
in the statement which he now makes or in the original statement, 
he will agree with me is entirely immaterial. Certainly, if an able 
counsel, a counsel learned enough in the law, of character and stand- 
ing enough in his profession to be employed by the Government of 
the United States in so grave a case, maintained such a thesis as that ; 
and if the General of the Army denies to an Indian the character of 


a person even to the extent of denying that an Indian is so far a per- 


son as to have the right which applies to every person, the right to 
have the cause of his illegal imprisonment inquired into by a court; 
and if a subordinate of the Interior Department, without reproof, 
recommends to his superior officer to keep his prisoners in custody 
until the demoralizing effect of such an assertion by a single judge 
has passed by, my friend from Iowa will not claim that the right is 
sufüciently protected by the mere disclaimer of a Secretary of the 
Interior, whose term of office is now within five weeks of its termina- 
tion, in a private letter or a public letter, or wherever else that dis- 
claimer may be found. 

My point is, not to make an attack, not to make a criticism of the 
oficial conduct of anybody; but if my friend from Iowa will recall 
my original statement in which he interposed he will see that. that 
isthe case. My opinion is that it is an outrage on these Indians to 
ps this bill in this shape. I do not care how much value there may 

in the general policy ; I do not care how much thought may have 
been given to the details of its provisions by the members of the 
Indian Committee; I do not care how much they may be, as undoubt- 
edly they are, my superiors, not only in general ability, but in special 
knowledge of this particular subject. I know enough of human 
right to be sure that it is not ps to any class of men, and that no 
attempt to civilize any class of men can succeed which places them 
among their white neighbors the subjects of all the punishments and 
all the harassments for which law can be invoked by the rich against 
the rand by the strong against the weak, and which denies them 
on their part the protection of the law when they seek to invoke it. 
Does my friend from Iowa question this proposition? Has anybody 
uestioned it? No man questions it. The only answer to it is that 
the Indian is protected in these oes by the fact that no man in this 
country will be hardy enough at least, whether he be a citizen or no 
citizen, to deny that he is a person. That is the answer; that is the 
only answer which has been made in this debate, and the only reason 
which has been assigned by the committee or any member of the 
Senate for refusing to adopt the amendment which I offered the other 
day, and now when I point out that the General of your armies, the 
head of the Department to which many men desire to give the cus- 
tody of all these Indians, instructs his most illustrious living subor- 
dinate, General Sheriden, that this doctrine is not true, when the 
agent of the Indian Office dealing with one of these tribes demands 
their imprisonment until the demorali effect of this doctrine, 
which the Senator from Missouri says no man is hardy enough to 
deny, has passed by, I submit Usate pr but confidently that this 
bill does not hold ont to these Indians and that the 5 provisions 
of the law do not without question extend to these Indians the pro- 
tection they must have and which they specially need if this experi- 
ment is to be successful in any degree. 
Mr. WALLACE. Mr. President, I move that the Senate do now 


ourn. 
rent SENATORS. Let us have a vote. 

Mr. EDMUNDS. May I appeal to the Senator from Pennsylvania 
to allow an order to be entered, that this bill, with the amendments 
already adopted, be printed, so that we can see it to-morrow? 

Mr. WALLACE. I yield for that purpose. 

Mr. EDMUNDS. And with the amendments printed in italics, so 
that we can see where they come in. 

The PRESIDING OFFICER. The Senator from Vermont asks that 
the bill and amendments be printed for the use of the Senate. Is 
there objection? The Chair hears none, and the order is made. 

The Senator from Colorado asks unanimous consent to modify the 
ep amendment submitted by him. Is there objection? 

r. HOAR. "That leaves it pending ? 

The PRESIDING OFFICER. That leaves it pending. The Chair 
hears no objection, and the amendment is thus modified. The ques- 
tion now recurs upon the amendment as modified. 

Mr. WALLACE. I move that the Senate adjourn. 

Mr. ALLISON. Lask the Senator from Pennsylvania to yield to 
me a moment; I will renew his motion if he wishes me to do so. 

Mr. WALLACE. Lyield the floor to the Senator from Iowa to reply 
to the Senator from Massachusetts, and will then claim it to press my 
motion to adjourn. 

Mr. TELLER. 
printed. 

eee d eive di OFFICER. The amendment will be received and 

nted. 

» Mr. ALLISON. Mr. President, I do not seek the floor to reply to 
the Senator from Massachusetts. I have not mingled in this debate, 
and if I understand the amendment alluded to by the Senator from 
Massachusetts as offered by him, I was in favor of it; and if this bill 
as it stands to-day has the legal effect stated by the Senator from 
Massachusetts, I will stand with him and vote against it. It would 
be a manifest injustice to subject these Indians to the laws, criminal 
and civil, of the several States without allowing them to go into the 
courts and protect their rights of life, liberty, and pro I trast 
the Committee on Indian irs is not, and that no member of it is 
willing to impose upon the Senate such a bill as that. 

I interrupted the Senator from Massachusetts simply to call his 
attention to two statements which he had then made in connection 
with the particular fact to which he was alluding. I did net contro- 
vert his general propositions, and do not now do so; but in the state- 
ment he made he stated that the Indian agent had requested that the 
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Indians within the jurisdiction of the military authorities at Fort 
Reno should be held at Fort Reno until the demoralization of the 
tribe caused by Judge Dundy’s decision had ceased. I call his atten- 
tion to the fact that although the Indian agent did do that thing, the 
War Department and the Interior Department in concurrence imme- 
diately released those Indians with two exceptions. 

Icalled his attention further to the fact that it was within my 
knowledge that the Secretary of the Interior disclaimed the argument 
made by the counsel for the United States at Omaha in Judge Dun- 
dy’s court, whereby it was argued that Indians were not persons 
within the meaning of the Constitution and laws of the United States. 

I thought these two statements ought to go hand in hand with the 
per repe thie the subordinates of the Indian Department had been 

of this 

Pu HOAR. Will the Senator from Iowa allow me to ask hima 
question, as he is more familiar with the history of this particular 
transaction than I am? Ido it not for the sake of imputing any- 
thing to anybody. I desire to have this Ponca business repaired if I 
can with referenca to the honor of the United States, and not to 
bring dishonor or discredit on any individual or officer. But I desire 
to ask the Senator, as he seems to be so familiar with the facts, 
whether it is not true that after this decision of Judge Dundy the 
ns who had contributed to obtain this HER opinion from the 
istrict court, and who were specially friendly to the Indians as 
they conceived, (though perhaps not really more so than other peo- 
ple,) were eager and endeavored to induce the Secretary of the Inte- 
rior to have an cone taken in order that the Supreme Court of the 

United States might settle that question? 

Mr. ALLISON. I believe that is a true statement of the case. The 
Interior poche se did not prosecute an appeal because, as I under- 
stand, the decision of Judge Dundy was in accord with the views and 
sentiments of these very people. 

Mr. DAWES. But the Interior Department knew very well that 
that decision had no force except in the district where it was rendered, 
unless it was sanctioned by a judgment of the Supreme Court; and 
if the Interior Department did not approve of the argument against 
that decision in the district court, it was not concluded from present- 
ing any other reasons there might exist in the Supreme Court either 


way. 

Mr. ALLISON. But my friend from Massachusetts will remember 
now that I am not criticising this matter one way or the other. 

Mr. DAWES. What are you doing? b 

Mr. ALLISON. Iam simply calling the attention of the Senator’s 
colleague to one statement which I pce ought to go with another 
statement he was making. So far as the Ponca question is concerned, 
I have some knowledge of it, and I have some opinions with reference 
to it, but I shall wait until the proper time to express my opinions on 
that subject. I will only say now in a general way, that the Ponca 
question has been a difficult question since 1874, in my joa ent, 
and I believe the Interior Department has to the best of its ability, 
and with a desire to panog the true interests of the Ponca, dealt 
with that question. I may be mistaken, but that is my belief, and I 
will endeavor at some time to state more at length the reasons why 
I believe it. In the mean time I only wish to put on record the state- 
ment I have made in reference to the particular matters of which the 
Senator from Massachusetts [Mr. Hoar] was speaking. 

Mr, WALLACE. Now, I renew my motion to adjourn. 

The motion was agreed to; and (at four o’clock and twenty-five 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, January 31, 1881. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

The Journal o£ yesterday was read and approved. 

ORDER OF BUSINESS. 

Mr. COX. I rise to ask unanimous consent 

The SPEAKER. The Chair has never allowed the call of States on 
Monday to be interrupted. He will recognize gentlemen for unani- 
mous consent after the call of States. 

Mr. COX. That will do. 

The SPEAKER, The Chair, as required by the rules, will now call 
the States and Territories in alphabetical order for the presentation 
of bills and joint resolutions for printing and reference. Under this 
call joint and concurrent resolutions and memorials of State and ter- 
ritorial Legislatures can be presented and pc cim referred; and 
resolutions of inquiry directed to heads of the Executive Departments 
are in order for reference to the 8 committees, which latter 
resolutions are to be reported to the House within one week. 

DAUPHIN ISLAND AND CEDAR POINT SHOAL, 

Mr. HERNDON introduced a bill (H. R. No. 7037) to appropriate 
money for the survey of the shoal between Dauphin Island and Cedar 
Point; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


MOBILE HARBOR. 


Mr. HERNDON also introduced a bill (H. R. No. 7038) to reimburse 
the county of Mobile, of the State of Alabama, for moneys expended 
by it in excavating the channel of the bay and harbor of Mobile ac- 
cording to the surveys of the United States engineer; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

JOHN MANTLE. 


Mr. PHELPS introduced a bill (H. R. No. 7039) for the relief of 
John Mantle, of New Haven, Connecticut; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. ; 

ADULTERATION OF FOOD AND DRUGS. 

Mr. HAWLEY introduced a bill (H. R. No. 7040) for the prevention 
of the adulteration of food and drugs; which was read a first and sec- 
ond time, referred to the Committee on Commerce, and ordered to: 
be printed. 

HOMESTEAD AND PRE-EMPTION SETTLERS. 

Mr. UPDEGRAFT, of Iowa, introduced a bill (H. R. No. 7041) for 
the relief of certain homestead and pre-emption settlers upon Indian 
reservations in the States of Kansas and Nebraska ; which was read 
a first and second time, referred to the Committee on Public Lands, 
and ordered to be printed. 

DEFICIENCIES IN SALARIES OF POSTMASTERS. 

Mr. HASKELL introduced a bill (H. R. No. 7042) to ascertain the 
deficiencies in the salaries of certain postmasters ; which was read a 
first and second time, referred to the Committee on Appropriations, 
and ordered to be printed. 

SAMUEL C. SPROUSE. 

Mr. HASKELL also introduced a bill (H. R. No. 7043) Granting an 
increase of pension to Samuel C. Sprouse, late private any A 
Ninety-seventh Illinois Volunteers; which was read a first and secon: 
time, referred to the Committee on Invalid Pensions, and ordered to- 
be printed. 

CONTAGIOUS DISEASES OF DOMESTIC ANIMALS. 

Mr. RYAN, of Kansas, presented a memorial of the Kansas Legi 
ture, in relation to contagious diseases of domestic animals; which: ' 
was referred to the Committee on Agriculture. 

GEORGE E. DODGE. 

Mr. LADD introduced a bill (H. R. No. 7044) for the relief of George: 
E. Dodge; which was read a first and second time, referred to the 
Committee on Pensions, and ordered to be printed. 

JAMES A. PARKER. 

Mr. LADD also introduced a bill (H. R. No. 7045) granting a pen- 
sion to James A. Parker; which was read a first and second time, 
mitoa to the Committee on Invalid Pensions, and ordered to be 
printed. 

ALEXANDER W. ROWELL. 

Mr. LADD also introduced a bill (H. R. No. 7046) granting a pen- 
sion to Alexander W. Rowell; which was read a t and second: 
time, referred to the Committee on Invalid Pensions, and ordered to- 
be printed. 

SALOME SMITH. 

Mr. LADD also introduced a bill (H. R. No. 7047) granting a pen- 
sion to Salome Smith; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be- 
printed. 

CHRISTINA TEMPLE. 

Mr. LADD also introduced a bill (H. R. No. 7048) granting a pen- 
sion to Christina Temple; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be- 
printed. 

UNITED STATES FIDELITY GUARANTEE COMPANY OF THE DISTRICT.. 

Mr. HENKLE introduced a bill (H. R. No. 7049) to incorporate the 
United States Fidelity Guarantee Company of the District of Colum- 
bia; which was read a first and second time, referred to the Commit- 
tee on the District of Columbia, and ordered to be printed. 


CAPTAIN WILLIAM D. WHITING. 


Mr. MORSE introduced a bill (H. R. No. 7050) for the relief of- 
Captain William D. Whiting, United States Navy; which was read 
& and second time, referred to the Committee on Naval Affairs,. 
and ordered to be printed. 

MARY E, RYAN. 

Mr. MORSE also per Ws y bill dm 8 8 = in- 
crease of ion to Mary E. ow e Parker 
deceased, late commander of the United States ship Huron; w ich. 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 

CHANGE OF NAME OF VESSEL. 

Mr. STONE introduced a bill (H. R. No. 7052) to ch the name- 
of the schooner Saint Paul to A. J. Covell; which was a first and 
second time, referred to the Committee on Commerce, and ordered to: 
be printed. 
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ISAAC CARTWRIGHT. 


Mr. SAWYER (by request of Mr. Fonp) introduced a bill (H. R. 
No. 7053) providing for the increase of pension of Isaac Cartwright, 
of Union Btar, Missouri; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 

rinted. 
? PRIZE-MONEY—FARRAGUT FLEET. 

Mr. BLAKE introduced a bill (H. R. No. 7054) authorizing the pay- 
ment of prize-money to the officers, seamen, and marines o the Far- 
ragut fleet, &c; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


PLEURO-PNEUMONIA IN CATILE. 


Mr. COVERT presented a joint resolution of the Legislature of the 
State of New York, asking for congressional legislation relative to 
the prevention of pleuro-pneumonia; which was referred to the Com- 
mittee on Agriculture, 

AGRICULTURAL REPORT FOR 1880. 

Mr. COVERT also introduced a joint resolution (H. R. No. 373) rela- 
tive to printing the Agricultural Report for the year 1880; which was 
read a and second time, referred to the Committee on Printing, 
and ordered to be printed. 

SECTION 4706, REVISED STATUTES. 


Mr. PRESCOTT introduced a bill (H. R. No. 7055) to amend section 
4706 of the Revised Statutes of the United States; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

WRITS OF ERROR AND APPEALS. 


Mr. COX introduced a bill (H. R. No. 7056) to amend section 699 of 
the Revised Statutes, relating to writs of error and appeals; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

COMPENSATION OF RAILWAY MAIL AGENTS. 


Mr. DWIGHT introduced a bill (H. R. No. 7057) to compensate per- 
sons en in the railway mail service for injuries received whi 
in the of their duties, and to pay their legal representatives 
in cases where death results from such injuries; which was read a 
first and second time, referred to the Committee on the Post-Office 
and Post-Roads, and ordered to be printed. 


RAILWAY BRIDGE ACROSS NIAGARA RIVER. 


Mr. CROWLEY introduced a bill (H. R. No. 7058) to authorize the 
construction and maintenance of a railway bridge across N 
River; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


DUTY ON CAUSTIC SODA. 


Mr. BLISS ex request) introduced a bill (H. R. No. 7059) to amend 
section 2504, title 33 of the Revised Statutes, in relation to the duty 
on caustic soda; which was read a first and second time, referred to 
the Committee on Ways and Means, and ordered to be printed, 


GEORGF FUNK. 


Mr. BLISS also introduced a bill (H. R. No. 7060) for the relief of 
George Funk, late private Company M, First Regiment Artillery, 
United States Army ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


JAMES E. KELSEY AND OTHERS. 


Mr. BLISS also introduced a joint resolution (H. R. No. 374) refer- 
ring to the Court of Claims the claim of James E. Kelsey, John Lough- 
lin, Theron Kelsey, and others against the United States for damages 
done to the schooner C. & C. Brooks; which was read a first and 
Soor a Sme; referred to the Committee on Claims, and ordered to be 

ted. 
á TRANSMISSION OF INTELLIGENCE BY TELEGRAPH. 

Mr. O'REILLY introduced a bill (H. R. No. 7061) to amend section 
5265, title 65 of the Revised Statutes, and to protect the transmission 
of intelligence by telegraph from the exactions of monopoly; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


WESTERN CHEROKEES, 

Mr. VANCE introduced a bill (H. R. No. 7062) to refer the claim of 
the Western Cherokees” or “old settlers” to the United States 
Court of Claims for adjudication; which was read a first and second 
time, 3 to the Committee on Indian Affairs, and ordered to be 
printed. 

REPORT OF DIRECTOR OF MINT. 

Mr. TOWNSEND, of Ohio, introduced a joint resolution (H. R. No. 
375) to print 10,000 copies of the annual report of the Director of the 
Mint for the year en Jane 30, 1880; which was read a first and 
second time, referred to the Committee on Printing, and ordered to 
be printed. 

M. M. HERR. 

Mr, FINLEY introduced a joint resolution (H. R. No. 376) to pa 
M. M. Herr for services during the third session of the Forty-sixth 
Congress; which was read a first and second time, referred to the 
Committee on Accounts, and ordered to be printed. 
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LAND WARRANTS TO SOLDIERS, ETC. 


Mr. YOUNG, of Ohio, introduced a bill (H. R. No. 7063) granting 
land warrants to soldiers and sailors and their widows and orphans ; 


which was read a first and second time, referred to the Co: 
the Public Lands, and ordered to be printed. 


ROBERT M. ROGERS. 

Mr. YOUNG, of Ohio, also introduced a bill (H. R. No. 7064) for the 
relief of Robert M. Rogers, first lieutenant Second United States 
Artillery; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


RICHARD C. RIDGWAY AND OTHERS, 

Mr. HARMER introduced a bill (H. R. No. 7065) for the relief of 
Richard C. Ridgway and others; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 

JUDD & DETWEILER. 

Mr. HARMER (by request) also introduced a bill (H. R. No. 7066 
for therelief of Judd & Detweiler; which was read a first and second 
time, referred to the Committee on the Post-Office and Post-Roads, 
and ordered to be printed. 

PAY OF LETTER-CARRIERS. 

Mr. BINGHAM introduced a bill (H. R. No. 7007) to amend section 
4, act of February 21, 1879, to fix the pay of letter-carriers; which 
was read a first and second time, referred to the Committee on the 
Post-Office and Post-Roads, and ordered to be printed. 

WILLIAM H. HOTHAM. 

Mr. RYON, of a introduced a bill (H. R. No. 7068) for 
the relief of William H. Hotham ; which was read a first and second 
Suor reetan to the Committee on Invalid Pensions, and ordered to 

printed. 


on 


FRANK DONOHUGH, 


Mr. COFFROTH introduced a bill (H. R. No. 7069) ting an in- 
crease of pension to Frank Donohugh, Company A, SExty-üfth Regi- 
ment Pennsylvania Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

SOPHIA GUMP. - 

Mr. COFFROTH also introduced a bill (H. R. No. 7070) Rang a 
pension to Sophia Gump, mother of John A. Gamp; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


RECORD FOR REPRESENTATIVES OF FOREIGN GOVERNMENTS. 


Mr. BALLOU introduced a joint resolution (H. R. No. 377) in rela- 
tion to furnishing the daily CONGRESSIONAL RECORD to representa- 
tives of foreign governments in Washington, District of Columbia; 
which was read a first and second time. 

Mr. BALLOU. I move that the resolution be referred to the Com- 
mittee on Printing. 

Mr. WILSON. It is a matter of arie to representatives of for- 
eign governments in this city, and I think it should go to the Com- 
mittee on Avv Affairs. 

The SPE It relates to the printing and distribution of the 
CONGRESSIONAL RECORD. 

Mr. WILSON. The printing of the RECORD is already provided 
for, and this is a proposition to extend a courtesy to representatives 
of foreign governments. 

The SPEAKER. It is a matter of indifference to the Chair where 
it should go. 

Mr. B. OU. Ihave no choice in the matter; but I thought it 
proper that it should be referred to the Committee on Printing. 

The SPEAKER. If no other motion be made, it will be referred 
the Committee on Printing. 

The resolution was accordingly referred to the Committee on Print- 
ing, and ordered to be printed. 

COST AND EXPENSES IN JUDICAL PROCEEDINGS. 

Mr. CULBERSON introduced a bill (H. R. No. 7071) to provide for 
the adjustment of costs and expenses in certain judicial proceedings; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


OUTSTANDING CLAIMS AGAINST THE DISTRICT OF COLUMBIA. 

Mr. TUCKER (by request) introduced a bill (H. R. No. 7072) to 
declare the true intent and meaning of the act entitled *An act to 
provide for the settlement of all outstanding claims against the Dis- 
trict of Columbia,” &c., approved June 16, 1880; which was read a 
first and second time, referred to the Committee on the District of 
Columbia, and ordered to be printed. 

TRANSFER OF UNITED STATES BONDS. 


Mr. TUCKER also introduced a bill (H. R. No. 7073) to authorize a 
United States commissioner to take acknowledgments of the trans- 
fer of the bonds of the United States; which was read a first and 
second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 

REPORT OF COMMISSIONER OF EDUCATION. 


Mr. GOODE introduced a joint resolution (H. R. No. 278) providing: 
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for the printing and distribution of the report of the Commissioner 
of Education for the year 1890; which was read a first and second 
time, referred to the Committee on Printing, and ordered to be 


printed. 
PUBLIC PRINTING FOR MEMBERS OF CONGRESS. 

Mr. WILSON also introduced a joint resolution (H. R. No. 379) pro- 
‘viding for a compilation of laws governing the pene rinting for 
the use of members of the House of Representatives and Senators; 
which was read a first and second time, referred to the Committee 
on Printing, and ordered to be printed. : 

CAPTAIN HENRY ERBEN. 

Mr. BRAGG introduced a bill (H. R. No. 7074) for the relief of Cap- 
tain Henry Erben, of the Navy; which was read a first and second 
pecore pen ier to the Committee on Naval Affairs, and ordered to be 
5 ' RELIEF OF CERTAIN OFFICERS OF THE NAVY. 

Mr. BRAGG also introduced a bill (H. R. No. 7075) for the relief of 
certain officers of the Navy ; which was read a first and second time, 
referred to the Committee on Naval Affairs, and ordered to be printed. 

TERRITORIAL JUDICIARY. 

Mr. AINSLIE introduced a bill (H. R. No. 7076) to amend section 
1864, chapter 1, title 22, Revised Statutes of the United States, relat- 
ing to the territorial judiciary ; which was read a first and second 
time, referred to the Committee on the Territories, and ordered to be 


printed. 
ORDER OF BUSINESS. 


The SPEAKER. The call of the States and Territories having 
now been concluded, the Chair will recognize gentlemen who were 
notin their seats when their States were called to introduce bills, 
Ko., for reference. 

FLORA OF COLORADO. 

Mr. ALDRICH, of Illinois, introduced a joint resolution (H. R. No. 
380) to provide for the printing of 5,000 eopies of the Flora of Colo- 
rado; which was read a first and second time, referred to the Com- 
mittee on Printing, and ordered to be printed. 

ZOOLOGY OF THE TERRITORIES. 

Mr. ALDRICH, of Illinois, also introduced a joint resolution (H. R. 
No. 381) to rovide for the penuos of 5,000 copies of the rts on 

an 


zoology; which was read a second time, referred to the Com- 
mittee on Printing, and ordered to bè printed. 
AGRICULTURAL RESOURCES OF WESTERN TERRITORIES. 

Mr. ALDRICH, of Illinois, also introduced a joint resolution (H. R. 
No. 382) to e for eed rre. of 5,000 copies of the reports on 
the ltural resources of the Western Territories; which was read 
a first and second time, referred to the Committee on Printing, and 
ordered to be printed. 

FENNIMORE G. BENNETT. 

Mr. WILBER introduced a bill (H. R. No. 7077) for the relief of 
Fennimore G. Bennett; which was a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

EASTMAN'S DIGEST, 

Mr. LINDSEY introduced a bill (H. R. No. 7078) authorizing the 
purchase of Eastman's Digest of the decisions of the Treasury Depart- 
ment and of the Supreme and circuit courts relating to the tariff, nav- 
igation, &c.; which was read a first and second time, referred to the 

mmittee on Ways and Means, and ordered to be printed. 

ELI H. HALE. 

Mr. McGOWAN introduced a bill (H. R. No. 7079) for the relief of 
Eli H. Hale; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

RAILROAD BRIDGE OVER SAINT MARY'S RIVER, MICHIGAN. 

Mr. NEWBERRY introduced a joint resolution (H. R. No. 383) author- 
izing the Secretary of War to convene a board of officers to report in 
reference to a railroad bridge over the Saint Mary's River in Michi- 
gan; which was read a first and second time, referred to the Commit- 
tee on Commerce, and ordered to be printed. 

FOG-BELL, GRAMAM SHOALS, MICHIGAN, 

Mr. NEWBERRY also introduced a bill (H. R. No. 7080) to estab- 
lish a fog-bell or fog-bell buoy on Graham Shoals, in the straits of 
Mackinaw and State of Michigan; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

OZRO MORTON. 

Mr. HUBBELL introduced a bill (H. R. No. 7081) for the relief of 
Ozro Morton; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

OSRO MORTON. 

Mr. HUBBELL also introduced a bill (H. R. No. 7082) for the re- 
lief of Osro Morton ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

MISS ELIZA A. WHITE. 
Mr. WAIT introduced a joint resolution (H. R. No. 384) for the re- 


lief of Miss Eliza A. White; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 
ELECTION OF SENATORS. - 
Mr. WEAVER introduced a joint resolution (H. R. No. 385) pro- 
posing an amendment to the Constitution of the United States pro- 
viding for the election of Senators by vote of the people; whieh 


was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 
WILLIAM NICHOLS, 

Mr. HAWLEY introduced a bill (H. R. No, 7083) granting a pen- 
sion to William Nichols ; which was read a first and second time, re- 
eim Pa the Committee on Invalid Pensions, and ordered to be 
printed. 

JAMES COOPER. 

Mr. HAWLEY also introduced a bill (H. R. No. 7084) granting a 
pension to James Cooper; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

WILEY E. CARMAN. 

Mr. HOSTETLER introduced a bill (H. R. No. 7085) for the relief 
of Wiley E. Carman ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

LEWIS L. CANNADAY. 

Mr. NEW introduced a bill (H. R. No. 7086) granting a pension to 
Lewis L. Cannaday ; which was read a first and second time, referred 
to the Committee on Pensions, and ordered to be printed. 


PUBLIC LANDS. 


Mr. FROST (by req introduced a bill (H. R. No. 7087) to 
reserve the public lands from sale and to distribute them among the 
people; which was read a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be printed. 


KINSEY C. CECIL. 


Mr. BUCKNER (by request) introduced a bill (H. R. No. 7088) to 
confirm the title to certain lands in Platte County, Missouri, and to 
authorize patents to be issued therefor to Kinsey C. Cecil; which 
was read a first and second time, referred to the Committee on the Pub- 
lie Lands, and ordered to be printed. 


DIRECTORS OF NATIONAL BANKS. 


Mr. BUCKNER (by request) also introduced a bill (H. R. No. 7089) 
to amend section 5146 of the Revised Statutes in relation to directors 
of national banks; which was read a first and second time, referred 
to the Committee on Banking and Currency, and ordered to be 
printed. 

PENSIONS. 

Mr. TOWNSHEND, of Illinois, introduced a bill (H. R. No. 7090 
to increase the rate of pension of those who have lost one limb an 
are permanently and totally disabled from manual labor in the other, 
to $50 month; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

IMPROVEMENT OF MISSISSIPPI RIVER. 

Mr. ROBERTSON introduced a bill (H. R. No. 7091) providing for 
the condemnation of land and materials for purposes of Mississippi 
River improvement; which was read a first and second time, referred 
to the Committee on Levees and Improvements of the Mississippi 
River, and ordered to be printed. > 

JOHN KAPPEL. 

Mr, CONGER Og reque) introduced a bill (H. R. No. 7092) for 
the relief of John Kappel; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, announced 
the of a resolution accepting from the State of Vermont a 
statue of the late Jacob Collamer, in which concurrence was re- 
quested. 

REBECCA H. LYON. 

Mr. KNOTT introduced a bill (H. R. No. 7093) for the relief of Re- 
becca H. Lyon; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

CAROLINE E. FRENCH. 

Mr. MYERS introduced a bill (H. R. No. 7094) granting a pension to 
Caroline E. French ; which was read a first and second time, re 
to the Committee on Invalid Pensions, and ordered to be printed. 

UNITED STATES LIFE-SAVING SERVICE. : 

Mr. CRAPO introduced a joint resolution (H. R. No. 386) for print- 
ing the report of the Life-Saving Service; which was read a first and 
second time, referred to the Committee on Printing, and ordered to 
be printed. n 

WAR DEPARTMENT BUILDING. 

Mr. DEUSTER submitted the following resolution; which was re- 

ferred to the Committee on Expenditures on Public Buildings: 


Resol: That the Secretary of War be requested to submit to Congress a state- 
ment ep amounts of money — Tor the construction of that portion of 
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INTERNATIONAL RESTORATION OF SILVER. 
Mr. STEPHENS, from the Committee on Coinage, Weights, and 
Measures, submitted the following report: 


The Committee on Coinage, Weights, and Measures, to whom was referred on 
the 24th instant, a resolution in the words following, to wit: 


Resolved, That the Secretary of State be requested to report to the House, if in 
his opinion it may be done wer Bap od punti interest, any information in 
his the d of foreign governments or any of them 


toward international action for the restoration of silver to full use as money,” 
have authorized me to report the same back to the House with the recommendation 
that it do pass. They deem the information asked for of great importance looking 
to the interest of our own country in the adoption of a M pon upon the ques- 
tion of the remonetization of silver and its restoration to its debt-paying power. 

The resolution was adopted. 

The SPEAKER. If there be any other committee having a resolu- 
tion of inquiry to report the Chair will be glad to recognize it at this 
time. 


ENCROACHMENTS OF WHITES ON INDIANS. 


Mr. DE LA MATTER. Lask, by unanimous consent, to present the 
petition of 32,000 citizens of the United States, praying that such 
AMOR shall be taken as will prevent the encroachment of white settlers 
on Indian reservations, and that the treaties with the Indians be faith- 
fully executed. I ask that the memorialletter accompanying that 
petition be printed in the RECORD. 

There was no objection, and the petition and memorial letter were 
received, referred to the Committee on Indian Affairs, and ordered to 
be printed. 

he memorial letter is as follows: 
MEMORIAL LETTER ACCOMPANYING THE INDIAN PETITION OF 1881. 
To the Senate and House of ives in Congress assembled : 

The men and women of nation herewith present their second petition to 
your honorable body for the faithful fulfillment of treaties and other guarantees 
— do not on gees ss tay palliioel palicy to be parent: IAES aha 
matters to wise statesmanship. They come with but one thought, conviction, 
as O. 1 


prayer. The thought zes the moral obligation of natio: 
to keep compacts. The conviction is that moral obligation should re- 
sult in the ent of such obligation. The prayer is for such fulfillment as 


being ever, we believe, the highest tical wisdom, the truest national safety. 
pog om has Seen sand poli ‘keeping with d 


to th 

Again, it has 
and requires our Government to take legal 
the same in severalty, and to open the 


* tioners are deeply impressed 
domain to th is to necessitate, if there 
resistance, a war of conquest, a measure wholly 7 to the fundamental 
prin ew — are not citi- 
zens of the United Staies, but are under their own legislative executive author- 


been urged that the law of eminent domain nullifies these treaties, 
jurisdiction of-Indian lands; to divide 
der for white settlement. Your - 


feel. 
is a protest against any enactment of Con. 
gress which would extend 1 ing ‘edict T 


of this Government, and which would do this, as for example the Oklahoma bill 
p contrary to explicit treaty stipulations. 

F yy, your petitioners would pes the earnest conviction that the nation 
which has spent $500,000,000 on Im: wars growing out of the violation of 
ireaties can best afford to make it to the interest of the Indian tribes among us 
voluntarily to become citizens of the United States, and not by the coercion of 
acts of our Congress. 

Our petition of last year was from fifteen States; that of the present year rep- 
resents every State of the Union and several of the Territories, and has many 
more than double the number of last year's signatures. The work of circulatin 
the tion and accompanying pamphlets has been done by few persons, — 
chi by Christian women, already busy in benevolent work; yet the roll con- 
tains the names of people of all in all ranks of society; of great 
business firms and manufacturers; of distinguished men and officials; of judges, 
governors, and embassadors to foreign courts; of authors and editors ; of the 
ulties and students of not a few of our most noted co! 
tations, and of literary and art associations. Besides these, the roll includes 
the signatures of women’s mission boards, Christian associations, and other be- 
nevolent societies ; the names ie aaah) and bishops of the churches; also the 
records of the indorsement of a vot from various church meetings of differ- 
ent denominations; of meetings held specially to consider the Indian question; of 
ministers' unions in different towns and cities, and of various other es, All 
these and many other evidences reveal the fact that the moral sentiment of those 
classes who largely make and control public opinion already req; govern- 
mental faithfulness to our Indian treaties, For this your petitioners most earn- 


estly and respectfully pray. 
MRS. A. S. QUINTON, 
Secretary of Indian-Treaty-Keeping Committee. 
. CHASE, 
MISS MARY L. BONNEY, 
MRS. GEORGE DANA BOARDMAN, 
MRS. A. S. QUINTON, 
MISS FRANCES LEA, 
MRS. M. 5, SHEPPARD, 
MRS. J. R. JONES, 
MRS. EDWARD D. P 
— PAA 


PHILADELPHIA, January, 1881. 


Mr. DE LA MATYR. I have a few remarks which I will not de- 
tain the House with at this time, but merely ask they be printed in 
the RECORD. 

There was no objection. 

Mr. DE LA MA : 
from our history a single dark chapter, I would not select that one 


Mr. S er, if I were permitted to blot 
which contains the record of African slavery, the responsibility of 
which rests not on the South alone but upon the whole nation, 
although no man deprecates that great crime against humanity more 
than I do. Neither would I choose that of the civil war, which 
was God's just judgment for that crime, and which drenched our 
land in fraternal blood and left a heritage of hate that divides and 
weakens and endangers the nation that, judging from the heated 
debate on this floor but yesterday, will not be permitted to subside 
for a generation yet. But, sir, I would blot out the shameful record 
of the contact of our civilization with the aborigines of the country ; 
I would extinguish the line of border war lack with nameless 
atrocities, which from the first settlement of the country has slowly 
moved westward until entangled amid the mazes of the mountains 
separating the great plains from the Pacific, where it lingers like 
the storm-clouds of heaven in detached masses of blackness, ever 
and anon bursting forth in scenes of horror which startle and shock 
prne sentiment, but which has been repeated until that sentiment 

become hardened and severe. And, sir, if I could annihilate but 
one paragraph of that darkest chapter of our national life I would 
choose the recent treatment of the Ponca tribe, the vated atro- 
cities of which have awakened sensibility in the seared conscience of 
the nation. 

Sir, had the wise, humane, Christian policy inaugurated by the 
founder of the Commonwealth which you in part represent, and 
which made the name of William Penn “ as precious ointment poured 
forth,” been adopted and sustained by the National Government, this 
chapter which makes humanity blush had not been written. 

It is time, sir, to call a halt, and make our dealings with the rem- 
nants of once powerful tribes conform to our boasted ideas of right 
by granting the request of these petitions. 

STEAMSHIP DESSOUG. 

Mr. REAGAN. I move, Mr. Speaker, by unanimous consent to take 
from the Speakers table the joint resolution (S. R. No. med eir cnl 
the inspection and issue of an American register to the à geo 
steamship Dessoug, and I will send to the Clerk's desk to read 
a letter which will fully explain the necessity for its immediate pas- 


sage. 

Mr. COFFROTH. Where is that joint resolution ? 

The SPEAKER. On the Speaker's table. 

Mr. COFFROTH. Then I must object to it. 

Mr.REAGAN. Allow me to say this is the steamship which brought 
over, under Lieutenant Gorringe, the Egyptian obelisk, and there is 
2 petition from merchants and ship-owners two yards long asking for 


its parenga: 1 
The SPEAKER. The subject is not before the House, objection 
having been made. 
ORDER OF BUSINESS. 


Mr. BAILEY. I ask, Mr. Speaker, by unanimous consent that the 
Committee on Pacific Railro: be disc from the further con- 
sideration of the bill (H. R. No. 4874) in relation to the Utah and 
Northern Railway Company, and it be taken up for action at this 


time. 
GM SPAAN . Did anybody object to my joint resolution being 
en 
The SPEAKER. The 8 from Pennsylvania [Mr. COFF- 
ROTH] made objection to it. 
Mr. COFFROTH. And I objected because I wish to go to the 
Speaker’s table to dispose of the business there in its order. 
Mr. FINLEY. I demand the regular order of business. 
Mr. FIELD. I rise to claim the floor on a question of the highest 
rivilege effecting the rights of certain members to their seats on this 


oor. 

The SPEAKER. The Chair will recognize this as interrupting the 
morning hour for the call of committees. 

Mr. BAILEY. I understand the gentleman withdraws his objec- 
tion to my proposition. 

The SP. R. The Chair will try to recognize the gentleman 
later in the day. 

Mr. COBB. I move to dispense with the morning hour. 

The SPEAKER. The only thing which can interrupt a contested- 
election case is the question of consideration. 

Mr. COBB. My desire is to proceed to the consideration of the 
District of Columbia appropriation bill. 


Mr. FIELD. This will only take a few minutes and there will be 
no discussion upon it. 
The SP. R. The Chair is advised by the gentleman from 


Massachusetts that the consideration of these Iowa cases will not 
require any time beyond a statement to the House in the form of 
5 from the committee and that there will be no debate 
thereon. 

Mr. COBB. I do not insist on my motion. 

Mr. COX. I rise to a liamentary inquiry. Did I understand 
the Chair to decide the other day on a question of privilege like this, 
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concerning the tight of a member to his seat, that the question of 
88 could not be raised as to the apportionment bill ? 

The SPEAKER. The Chair never decided that question. The 
Chair did decide that he was bound to recognize a member from the 
Committee on Elections who rose to call up a case touching the right 
of a member to his seat on this floor, but never denied the right of 
the House to test its sense whether it would proceed to the consider- 
ation of the case by raising the question of consideration. That was 
a matter, the Chair held, to bé. decided by the House itself. The 
1 now reco; the ‘gentleman i in his right to make the motion 

roceed to the consideration of these cases. 
. COX. Then I ask the Chair if the question of consideration 
between the motion of the gentleman from Massachusetts in refer- 
ence to these election cases and the gentleman from Indiana is pend- 


? 

e SPEAKER. The Chair pgs ized the gentleman from 
Massachusetts because he rose to a q on of the highest privilege. 
The question of consideration being raised, if the House determines 
not to consider the election cases then raie» Chair will the 

tleman from Indiana who moves to dispense with the morning 

for de ce call of committees, to dispense with which requires a 
two-thirds vote. 

Mr. COX. I desire to say, then, that I will not antagonize the mo- 
tion of the gentleman from Massachusetts or the bill which is 

to be considered by my friend from Indiana; but I give no 
hat to-morrow morning, with the consent of the House, I ho hope to 
bring up the apportionment bill as against all measures, and ask 
its 8 at that time. 

Mr. FRYE. Before proceeding to the consideration of these elec- 
tion 3 I desire to introduce a privileged report from the Commit- 
tee on 

Mr. SPRINGER. And I wish to introduce some bills for reference, 
as ia » ed to be absent when my State was 

EAKER. The Chair will recognize the gentleman after the 
disposal of the present cases. 
the Chair understand the gentleman from Indiana to raise the 
question of consideration ? 
Mr. COBB. I will withdraw the question of consideration, with 


the express understanding that I be heard on this District appropria- 
tion bill immediately after the disposition of the con -election 
cases. 


IOWA CONTESTED-ELECTION CASES, 
Mr. FIELD. I nowcall up the Iowa contested-election case of 


Holmes vs. Sapp. 
The SPEARER. The resolutions reported from the Committee on 


Elections will be read. 
The Clerk read as follows: 
t the tioner, J. C. Hol in the matter of his 
ote ans eae feiss iat Nae ns 


ro xm congressional district of the tate of Iowa, bave leave to withdraw his pebi- 
Mn FIELD. Iam advised, Mr. Speaker, that no member of tho 
Committee on Elections desires to speak on this matter. Ifany other 
3 wishes to ask any questions in reference to it, or desires to 
heard for a limited time, I will yield for that purpose. The gen- 
tleman from Indiana, a member of the Committee on Elections, de- 
sires, I am informed, to print some remarks in connection with it. 
Mr, COLERICK. It was my intention to have asked to be heard 
on the questions involved in this case. One of the questions pre- 
sented by the report of the Committee on Elections is of vital im- 
rtance and its determination may establish a precedent vicious and 
dange rous in its character. But being imp with the belief that 
late stage of the session the question cannot receive that con- 
3 which its great importance demands, and that the time of 
the House can be more profitably spent in the consideration of mat- 
ters of perhaps grantet importance, I will merely ask leave to print 
in the Recorp the remarks that I intended to make. 
There was no objection, and it was ordered accordingly. [See 


"S FIELD. 
F. The resolution which has been read is, in substance, 
to by all the members of the Committee on Elections, with 
the o et dm of one, and without going through the formality of 
e previous question, as I there can be no discussion 
upon . 1 wil simply ask that there be a vote taken upon the reso- 
ution. 

The SPEAKER. The ee will be taken upon the resolution 
which has juss been read. 

The resolution was agreed to. 

Mr. FIELD moved to reconsider the vote by which the resolution 
was agreed to ; and also moved that the motion to reconsider be laid 
on the table. 

zn latter motion was 


I now 
SENOS 


to. 
u up the contested-election case of Wilson 
T. 
The Clerk read as follows: 


The resolution will be read. 


Rei That the petitioner, John J. Wilson, . 
ing to be tted to a seat in the -sixth Congress as a Representative from 
the ninth congressional district of the State of Iowa, have leave to withdraw his 


Mr. FIELD. This case is in all essential particulars exactly like 
the other, and I ask a vote upon it. 

The resolution was agreed to. 

Mr. FIELD moved to reconsider the vote by which the resolution 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


DAILY HOUR OF MEETING. 


Mr. FRYE. I desire now, Mr. Speaker, to make a report from the 
Committee on MT in reference to the daily hour of assembling of 
the House. I re rt, by direction of the m M a substitute for 
the resolution which was referred to the committee 

The SPEAKER. The substitute will be read. 

The Clerk read as follows: 

Resolved by the House of Representatives, That its daily sessions hereafter for 
Forty-sixth e | open at eleven o'clock a. m. * * 

The merus ng was to. 

PS FRYE moved to reconsider the vote by which the resolution 

to; and also moved that the motion to reconsider be laid 
d the table. 
The latter motion was agreed to. 


GENERAL INDEX OF JOURNALS OF CONGRESS. 


Mr. STEPHENS. Mr. Speaker, I desire to make a report from the 
Committee on Rules in reference to the general index of the Journals: 
of Congress, and merely ask that it be printed in the usual form and 
aupen the tables of members, and NE that it be printed in the 

RD. 
F iud was no objection, and it was ordered accordingly. It is as 
ollows : 


SEES VRN 
e for 
submit the ae report mad re} been made in d 


the opaite GL. Report No, 1776, second sessi 


. leted the index of the Journals 


developed that its completion in 
ble manner and in the shortest — time have become objecta 
earnest attention. 


gF 
d i 


addition to communications ref: 
B delest] im sre tothe Li 


“It ery great value fa traci 2 of the opera- 
tions nel r Bustthsonian tutions tory 


It evidences an exact and eee Tne dd, intelligence, and common: 
sense," — Brooklyn 
wade yill bave great value to all concerned in the study of public affairs."—Ben- 


Tt isa great work for tho country." —P Press. 
“It well deserves the attentive consideration of all who are interested in index- 
ing, A Mt etim Drs a key to unlock the official stores of American. 
ive hístory."—New York Tribune. 
commendations as these confirm the hekin ete in authorizing 
the work and all that the committee have in ue poe 
We have no recommendations to 


“Tapert No [He 1776, pecond CO 


. 


ARSENAL AT pir CALIFORNIA. 

Mr. BERRY, by unanimous consent, introduced a bill (H. R. No. 
7095) to create a manufacturing arsenal at Benicia, California ; which. 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

UNITED STATES POSTAL TELEGRAPH COMPANY. 


Mr. SPRINGER. By request, I introduce a bill for reference, the: 
same as was introduced in the Senate on Friday last by the Senator 
from Iowa, [Mr. KIrRKWooD.] 

The bil (H. R. No. 7096) to aid the United States Postal Telegraph 
3 in the construction and operation of postal telegraph lines 

a first and second time, referred to the Committee on the 
Post-Office and Post- Roads, and ordered to be printed. 


POSTAL TELEGRAPHS, ETC. 

Mr. SPRINGER also, by unanimous consent, introduced a bill (H. 
R. No. 7097) to provide for the appraisement of the tel ph lines, 
property, and ts of companies acting under the provisions of the 
act of J uly 24, 1866, entitled **An act to aid in the construction of tel- 
egraph lines, and to secure to the Government the use of the same- 
for postal, mili v: other purposes," and to secure information 
concerning pos tel — h other countries; which was read a 
first and second time, referred to the Committee on the Post-Office 


and Post-Roads, and ordered to be printed. 
REPORT OF UNITED STATES ENTOMOLOGICAL COMMISSION. 
Mr. VALENTINE introdnced a joint resolution (H. R. No. 387) 
authorizing the printing of 30,000 copies of the third report of the 
United States entomological commission ; which was read a first and 
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second time, referred to the Committee on Printing, and ordered to | There being no objection, the Committee of the Whole on the state 


be printed. 
EGYPTIAN STEAMER DESSOUG. 

Mr. REAGAN. The objection to the consideration of the Senate 
oint resolution relative to the Egyptian steamer Dessoug has now 
een withdrawn. It is the joint resolution (S. No. 143) authorizing 

the inspection and issue of an American register to the m tenu 
steamship Dessoug. I ask that it be taken from the Speaker's table 


and put upon its i 

The SPEAKER. Is Share objection to the present consideration of 
the joint resolution ? 

A MEMBER. Let it be read. 

The joint resolution was read. It authorizes the Secretary of the 
Treasury to issue an American register to the steamship Dessoug, of 
Egytian nationality, but of American ownership, and restricts the 
inspection of her machinery and hull by the inspectors of steam-ves- 
sels simply to the inquiry as to their safety for the conveyance of 
passengers, without reference to the mode or place of their construc- 
tion, and provides for the issue of a special certificate of inspection 
for said steamship. 

Mr. CHALMERS objected, but subsequently withdrew his objec- 
tion. 


Mr. REAGAN. I send to the desk a letter from the Secretary of 
State. To save time, if gentlemen do not desire to have it read, I 
will have it printed in the RECORD as part of my remarks. I will 
only say er that the Committee on Commerce of the House have 

before them a copy of the Senate resolution and have unanimously 
approved it and recommend its passage. 

The letter of the Secretary of State is as follows: 


DEPARTMENT OF STA' 


Washington, January 5, 1 
Sin: I have the honor to bring to your attention, and through your committee 
to that of the House of Representatives, the eminent of the 
oem. (pan an act granting an American “to steamer pur- 
Lientenant-Commander H. of the United States Navy, 
and em; ed by him in the successf n of the obelisk, known as 
Ch rj Alexandria, E, , to New York. 


from 
The circumstances under which the o k breed rear et e bythe Government of 
Egypttothe city of New Yorkare doubtless so that I need merely advertto 
the t service involving the 


al t, 
coupled with theinternational Mr. 's service, makes it fitting 
that some appreciative action should be taken b 
no way id this be more appropriately done 


. - and in 
rds Ae y abi temm bs th iram ey loque Bu revenir or ii dm 


à service. 

Iam informed that the prominent merchants and ship-owners of New York are 
in favor of some such recognition of what Lientenant-Commander has 
done in behalf of their city, and that the course suggested 
by any conflicting ship-b g interests. 

The accompanying dranght of a bill has been prepared as suitable to the desired 
end, subject to consid and approval of your committee, to which I ear- 
nestly commend it. 


I have the honor to be, sir, your obedient servant, 


Hox. Johx H. REAGAN, 
Chairman Committee on Commerce, House of Representatives. 

The joint resolution was taken from the Speaker's table, read three 
times, and ə 

Mr. REAGAN moved to reconsider the vote by which the joint reso- 
lution was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


UTAH AND NORTHERN RAILWAY COMPANY. 


Mr. BAILEY. I ask unanimous consent that the Committee of the 
Whole on the state of the Union be disc from the further con- 
on oci ad xs (H. R. d Aperi qus My ege Utah and 

orthern way Company, an tit ut upon its passage. 

The bill was read, as follows: UY. e 

Be it enacted, de., That section 1 of the act entitled An act the 
of way through the Pihis lande to the Utah Northern Rallrcnd Company, 2p. 
proved March 3, 1873, be, and the same is hereby, amended by striking out the 
said section, after the words, “and through tana Territory," the following 
words: “to a connection with Northern Rail td 

Sec. 2. That the act entitled “ An act 


WM. M. EVARTS. 


and the same is hereby, am 
y 


“Src. 4. And the said com authorized and empo to 
such branch or branches of its said Toad in said Territories of Utah, Idaho, and 


Mr. BLAND. Is there any grant of land in that bill? 

The SPEAKER. The Chair is advised there is not. 

t d BAILEY. It does not involve a dollar of money or an acre of 
and. 

Mr. McLANE. With the permission of the House I will state the 
only effect of the bill is to relieve the company from the reorganiza- 
tion which would otherwise be necessary. It is by the existing law 
required to make a connection with the Northern Pacific Railroad. 
The Northern Pacific has changed its route, and this co 


mpany can no 
longer 5 with it. It now asks to be permitted to go on in its 
own right. 

Mr. MCGINNIS. That is all there is of it, 


of the Union was from the further consideration of the 
bill, and it was ordered to be 1 a third time; and 


being en it was y read the third time, and 

Me BAILEY moved ME the vote by which the bill was 
peni and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 

BUSINESS OF DISTRICT COMMITTEE. 

Mr. BLACKBURN. I am directed by the Committee on Rules to 
offer the resolution which I send to the desk, and to ask ita adoption. 

The Clerk read as follows: 

Resolved, That upon the ion of the hour on Monday, the 14th of 

" the Committee on the District of Columbia shall be entitled to the floor 
for the consideration, during the remainder of that day, of business affecting the 
District of Columbia as it may be called up by said committee. 

Mr. BOUCK. I object. 

The SPEAKER. This resolution has reference to the organization 
and order of business of the House. 

Mr. BLACKBURN. When the gentleman from Wisconsin objected 
I rose to ask the Chair whether the resolution re from the Com- 
mittee on Rules is not entitled to consideration in spite of objection. 
If I may be permitted to make dee py ce ig la say it occurs to me 
this is certainly a privileged report, if adopted it can have 
but one effect, and that is to regulate the proceedings of this House 
in the transaction of its business. 

The SPEAKER. It changes in effect the order of business as pro- 
vided for in the rules. 

Mr. STEPHENS. It may be considered an amendment to the rules 
to that extent. 
pies SPEAKER. The resolution provides only in regard to one 

's session. 

. STEPHENS. The resolution is to a certain extent a modifi- 
cation of the rules, and the Committee on Rules have the right to 
report at any time for consideration. 

e SP . The Committee on Rules have edes inpet the 
right to Ad at any time as to matters touching the o of pro- 
cedure of business. 

Mr. BLAND. I have no objection to that; but I submit that the 
Committee on Rules have no right to eh a resolution em eos 
the order of business where the matter not by special order o: 
the House been referred to the committee. 

Mr. BLACKBURN. I suggest whether if the resolution be now 
objected to it will not be the right of the Committee on Rules to call 
it up after the resolution has lain over for one day. 

e SPEAKER. The Chair will ize the right of the gentle- 
man from Wisconsin [Mr. Bovck] to object, and under another rule 
the resolution being objected to has to lie over for one day. 


ORDER OF BUSINESS. 


Mr. COBB. Under instructions from the Committee on Appropria- 
tions I desire to re 

A MEMBER. “Re order!” 

The SPEAKER, e regular order is the morning hour. 

Mr. COX. I move to dispense with the morning hour. 

The motion was agreed to, two-thirds voting in favor thereof. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. COBB. Inow report back with amendments from the Com- 
mittee on Appropriations the bill (H. R. No. 7035) making a ria- 
tions to provide for the expenses of the government of the District of 
Columbia for the fiscal year ending June 30, 1859, and for einer pae 

,and move that the same be referred to the Committee of the 
le on the state of the Union. 

Mr. McMILLIN. I reserve all points of order on the bill. 

The SPEAKER. All points of order will be reserved. 

The bill was accordingly referred to the Committee of the Whole 
on the state of the Union. 


APPORTIONMENT UNDER THE TENTH CENSUS. 


Mr. COX. I ask consent to have referred to the Committee on 
rd for the convenience of members, the resolution which I send 
to the Clerk’s desk. 

The Clerk read as follows : 

Resolved, That there be printed, for the use of members of this House, 5,000 addi- 
tional copies of the pamphlet containing the tables, &c., for the apportionment of 
the tenth census. 

The SPEAKER. As that is merely a duplication of former print- 
ing, the Chair does not think it comes under the law requiring a ref- 
erence to the Committee on Printing, as it will not cost $500. 

Mr. COX. Then I ask unanimous consent that it be adopted now. 

There was no objection, and the resolution was adopted. 

FLOORING OF THE NATIONAL MUSEUM. 
Mr. BLACKBURN. With the consent of the gentleman from In- 
diana, [Mr. Co 
tions a bill which should be now. 

Mr. COBB. I will yield for that purpose. 

Mr. BLACKBURN, from the Committee on Appro riations, reported 
a bill (H. R. No. 7098) making an appropriation for the flooring of 
the National Museum; which was read a first and second time, re- 


Conz, ] I will report from the Committee on Appropria- ` 
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ferred to the Committee of the Whole on the state of the Union, and 
ordered to be printed. 

Mr. TOWNSEND, of Ohio. I ask the gentleman from Kentucky 
[ Mr. BLACKBURN] to yield to me for a moment. i 

Mr. BLACKB . Lam a trespasser u the floor myself, with 
the courtesy of the gentleman from Indiana, [Mr. gee move 
that the House now resolve itself into Committee of the Whole on 
the state of the Union to consider the bill just reported by me from 
the Committee on Appropriations. 

Tho motion was reed to. 4 

The Honse accordingly resolved itself into Committee of the Whole, 
Mr. SrMONTON in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the bill (H. R. No. 7098) ing an 
appropriation for the flooring of the National Museum. The bill will 
now be read. 

The bill was read, and appropriates the sum of $26,000, or so much 
thereof as may be necessary, to pinos a flooring of marble or encaus- 
tic tiles in the large halls of the National Museum building, to be ex- 
pended according to the plan and under the direction of the building 
commission of the Board of Regents of the Smithsonian Institution, 
under whose supervision the museum has been constructed. 

Mr. BLACKB I will state that this National Museum build- 
ing is now about completed, and it is simply a question whether the 
matter of flooring shall be according to the ori l plan, of asphalt 
or concrete, or whether a c should be made in the plan so far 
as to substitute a marble or tile flooring. The concrete pavement 
would cost about $9,000. The cost of the encaustic tile or marble 

vement will be not to exceed $25,000. I hold in my hand a letter from 
Prothane Baird, which is indorsed unanimously by the Board of Re- 
gents, recommending that an pe M of $26,000 be made for the 
purpose of flooring the main halls of tlie National Museum building 
with marbleortiling. Itisindorsed I believe by every member on the 
Committee on Appropriations. Unless some member desires it, I will 
not ask to have the letter read. 

Mr. HAWLEY. Let it be printed in the RECORD as a part of your 


remarks. - 
Mr. BLACKBURN. I will make that request. 
There was no objection, and it was so ordered. 
The letter is as follows: 
SMITHSONIAN INSTITUTION, 
Washington, 9, 1880. 
Sm: Ithave the honor to inform you thatthe new National Musenm building, for 
the erection of which Congress appropriated $250,000, has been su y ani 
satisfacto: with the exception of the floors of the main halls. The 
ed for floors of concrete and cement. So many remon- 
vo been made D 3 
ble or tile for the flooring, as not accordance wi e a tectural 
beanty and design of the building, that MS called meeting of the Board of ts 
of the Smithsonian Institution, on the 8th instant, the subject was considered and 
the following resolution adopted : : 
** Resolved, That for the purpose of op putans Sng riers or tile flooring instead 
d erred for the large in the MN Museum, pa 


accordi: 
and under the direction of the building commission of the Board of 


constru: 
I have the honor to be, your obedient servant, SUEFUEREY B 
Secretary Smithsonian Institution 
Hon. S. J. RANDALL, » 
Speaker of the House of Representatives. 

Mr. BLACKBURN. If no one desires to move an amendment to 
the bill I will move that the committee now rise and report it favor- 
ably to the House. 

he motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. SIM0NTON reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. R. 
No. 7098) making an appropriation for the flooring of the National 
Museum, and had directed him to report the same back to the House 
without amendment and to recommend that it be passed. 

The bill was then ordered to be en and read a third time ; 
and it accordingly was read the third time, and passed. 

Mr. BLACKBU moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

REPRINT OF BANKRUPT BILL. 

Mr. TOWNSEND, of Ohio. I ask consent that the bill (H. R. No. 
6988) to establish a uniform system of bankruptcy be reprinted, as 
the former print has been exhausted, 

There was no objection, and it was so ordered. 


ORDER OF BUSINESS. 


Mr. COBB. Imovethat the House now resolve itself into Commit- 
tee of the Whole for the p of considering the bill (H. R. No. 


7035) making vx ripis to provide for the of the gov- 
ernment for the District of Columbia for the fiscal year ending June 
30, 1882, and for other purposes. 

Mr. HUNTON. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 


Mr. HUNTON. If the House shall now resolve itself into Com- 
mittee of the Whole to consider the bill indicated by the gentleman 


Pr DENN [Mr. Conn, I will there be any limit to general debate 
ereon 

The SPEAKER. No motion has been submitted in regard to limit- 
ing debate. 

ENROLLED BILLS SIGNED. 

Pending the motion to go into Committee of the Whole, 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the House of the 
following titles ; when the Speaker signed the same : 

A bill (H. R. No. 6025) to establish an assay office in the city of St. 
Louis, Missouri ; and 

A bill (H. R. No. 7029) to provide fora deficiency in the appropria- 
tion for interest on the 3-65 loan of the District of Columbia for the 
fiscal year ending June 30, 1881, and for other purposes. 

WITHDRAWAL OF PAPERS, 

By unanimous consent, leave was granted for withdrawalof papers 
in the following cases: 

To Mr. LINDSEY, in the case of Jefferson Savage, there being no 
adverse report; and 

To Mr. PoEHLERZ, in the case of C. F. Heers. 

COAST SURVEY, ETC. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of the Treasury, transmitting a report of the 
expenditures of the Coast and Geodetic Survey for the fiscal year end- 
ing June 30, 1890; which was referred to the Committee on Expend- 
itures in the Treasury Department, and ordered to be printed. 

OPERATIONS OF PATENT OFFICE. 

The SPEAKER also laid before the House a letter from the Com- 
missioner of Patents, transmitting a report of the operations of the 
Patent Office during the year ending December 31, 1830; which was 
referred to the Committee on Patents, and ordered to be printed. 

FINES AND DEDUCTIONS FROM PAY OF MAIL CONTRACTORS. 

The SPEAKER also laid before the House a letter from the Post- 
master-General, transmitting a report of fines and deductions from 
the pay of mail contractors for 1850; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

DISTRICT OF COLUMBIA APPROPRIATION BILL. 

The question then recurring on the motion of Mr. Conn, that the 
House resolve itself into Committee of the Whole for the considera- 
tion of the District of Columbia hs 3 Parser bill, it was to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state Union (Mr. CONVERSE in the chair) and 
proceeded to the consideration of the bill (H. R. No. 7035) making 
appropriations to iie for the expenses of the government of the 
District of Columbia for the fiscal year ending June 30, 1882, and for 

Mr. 


other S mes 

.COBB. Mr.Chairman, from some intimations that I haveheard 
this morning, I understand there is to be some discussion upon this 
bill, and I think it would be best perhaps to fix the timesuch discus- 
sion is to occupy before the debate proceeds. If gentlemen who wish 
to oppose the bill will indicate the time they desire, perhaps we can 
agree upon the time when we get into the House. I do not care to com- 
mence the discussion until the time for general debate has been fixed. 

The CHAIRMAN. The Chair will state that it is not usual to 
limit the time for general debate until the debate has begun. The 
Committee of the Whole can rise at any time for the purpose of hay- 
ing the House limit debate. 

5 N. Isuppose it is not within the power of the Com- 
mittee of the Whole to limit debate. The House resolved itself into 
the Committee of the Whole on this bill without any limitation as to 
genera debate. I desire tooccupy myself a little time in the general 

ebate on this bill. Idonot know how long, probably not over thirty 
minutes. Whether any other gentleman lus to speak in opposi- 
tion to the bill I know not, but if the gentleman from Indiana Tar. 
Conn] will proceed now with his remarks, it will take but very little 
time, I think, for us to get through with the general debate. 

Mr. COBB. The gentleman's statement is satisfactory to me. Mr. 
Chairman, I have no disposition to enter into a discussion in detail 
of the provisions of this bill. I want to say, however, to the commit- 
tee that this is a very important bill, and I think that perhaps members 
of the House do not give it as careful consideration as they ought. 
It is a bill providing appropriations to run what is a government in 
itself, with all the elements, I may say, of a government of much 
greater proportions, and as members are aware the Government of 
the United States pays one-half of the amount appropriated in each 
item of the bill. 

The bill is substantially the same as the corresponding bill passed 
a year ago, except that as to streets and sewers the amount is cut 
down very considerably below the appropriations then made. The 
remainder of the bill is mainly the same as the bill of last year. I 
do nct care now to go into any statement of the reasons why the 
amount for streets is now cut down. I shall do that at some other 
time if necessary. 

We provide in this bill for the construction of four school-houses, 
one more than we provided for a year ago. We propose to appropri- 
ate in a certain way $70,000 more than we 3 a year 
for school purposes. This additional app i 


riation grows out of a 
necessity for a high-school building in District. There are 
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already intermediate schools; but the demand, as I understand—and I 
have given the question the best consideration I could—is very great 
for has may be termed a high school. This bill provides how this 
building shall be constructed. ; 

There are certain school bonds growing out of an old lottery sys- 
tem which was provided for by law. ‘The money arising from that 
scheme was converted into bonds, which this bill now proposes to pay 
off, and devote the proceeds to the erection of a high-school building, 
the location of which is fixed upon square 446, what is known as 
‘t Corcoran Square.” : 2 : 

This bill appropriates, as the corresponding bill a year ago did, 
$100,000 for the construction of two intermediate school-houses in 
schooldivision No. 2. It then provides for the construction out of 
this same $100,000, of another building in the county or country. 
This provision, I may state, meets, as I understand, the entire con- 
currence of the school board, with whom I have consulted, and I think 
it is in harmony with the views of the commissioners. Ithink this 
provision of the bill, Mr. Chairman, so far as the location of this 
high school is concerned, meets with the concurrence of the local au- 
thorities, and so far as the location of the other two school-houses in 
school division No. 2 is concerned I believe that also meets with the 
approval of all the officials of the District of Columbia connected 
with publie school affairs, the District commissioners as well as the 
school board. 

The reason why I now discuss this provision of the bill is from the 
fact there may be some objection to it, but I shall be brief in what I 
have to say. It may perhaps seem to some that $170,000 appropriated 
for the location of school-houses in the District of Columbia is a large 
sum of money to be appropriated for that p I have, however, 
already explained how the $70,000 comes. That is a fund which has 
been fostered as I am v informed by the e sorea tor Me 
very purpose of providing for the erection of this proposed high- schoo 
building. The ages of the bonds and the use of the fund arising 
therefrom in the erection of this high-school building will save the 
District of Columbia from the payment of rent for the use of any such 
building. 

As to the two buildings in district No. 2, I wish to say that look- 
ing over the District of Columbia 3 and hearing from those 
who are familiar with this subject, I was clearly of the opinion and 
I believe the Committee on Appropriations concurred entirely with 
me in the necessity for making this appropriation. I was clearly of 
the opinion, and in that the committee with me, that these 
two school bxildings should be located in school division No. 2. 
The reason for it is this: In that division we have a large number of 
school-rooms rented, many of which, and I can speak from personal 
knowledge, as I visited them, are totally unfit, as I conceive, as school- 
rooms for children. 

We are paying high rents for these rooms in many cases; I am in- 
formed by those who are competent judges that we are paying rent 
to the extent of 10 per cent. upon the total value of the property 
rented. By building these two school-houses we will save nearly 
$8,000 of rent as soon as they are completed and fit foruse. In look- 
ing over the whole field, therefore, I found great economy would be 
secured by the construction of these buildings in that locality. 

There is another reason why it should be so, and that is this: that 
the property in that division is increasing in value. The bill does 
not require the commissioners to purchase these sites, but permits 
them to do soin case of necessity. The value of property in that 
division is increasing, and it is important as a matter of economy to 
the District that these sites for publie schools should be secured at 
as low a price as possible. To do so the commissioners should have 
this discretionary power. These are the reasons which actuated the 
committee in locating these two school buildings in that division. 

I think of nothing now I need say further in reference to this bill; 
but at the proper time and when the question comes up, I will present 
such facts to the committee as will enable it to judge correctly of 
the provisions of the bill. If, however, any member of the commit- 
tee desires at this time to propound any question, I shall be glad to 
answer. 

Mr. HUNTON. Mr. Chairman, I agree with the gentleman from In- 
diana who reported this bill from the Committee on Appropriations. 
This is an important question, and should receive the careful consid- 
eration of every gentleman composing this Committee of the Whole 
House on the state of the Union. It seems to me matters concernin 
this District are often passed over withont that consideration Shieh 
members ought to give to so important a subject. And, sir, there is 
nothing more important concerning this District than the appropria- 
tion of the taxes raised from the people of the District and contrib- 
uted by the Federal Government and the manner in which the money 
thus raised shall be expended. I, sir, as chairman of the Committee 
on the District of Columbia, have taken some pains to inform my- 
self upon these subjects, and the information I have obtained leads 
me to so different results from those embodied in the bill now under 
consideration that I feel compelled to trespass for a few moments on 
the time of the committee to explain my views. 

Itake it for granted that the gentleman from Indiana and the 
Committee on Appropriations mean to expend the revenues that 
would be raised by the District of Columbia and that portion which 
will be drawn from the Federal Treasury for the purposes of the Dis- 
trict of Columbia, &c., for the next fiscal year. These revenues, Mr. 
Chairman, according to the best information which can be obtained, 


the commissioners of the District estimate at $1,097,000 for the next 


5 777FFCöCC0˙ ↄ tho ENA ot toed 
under the organic act provi or the government 
District makes the total amount $5,594,000. T 

Mr. COBB. I should like to inquire of the gentleman from Vir- 
ginia what estimates ho refers to? 

Mr. HUNTON. I refer to the estimate furnished me by een 
Twining. That estimate to which I have just referred inclu 
$21,000 which will be surplus on hand of the revenues in the present 

year. So that for the next current year there will be in the 
Treasury to be expended the sum of $3,394,000 ; and the question for 
this committee to determine is, how shall that sum best be expended 
for the benefit of the Federal Government and for the government of 
the District of Columbia ? 

Now, Mr. Chairman, we are met in the outset of the consideration 
of this question by what appears to me to be a most remarkable and, 
if the gentleman from Indiana will excuse me, I will say a most vicious 
change in the appropriation for this purpose over that made for the 
present fiscal year. Under the head of “Improvements and repairs 
and for care and repair of bridges," on page 2 of tho bill, tho amount 
appropriated for the replacement of the wooden pavements of this 
District is reduced from $300,000 for the ies fiscal year to $100,000 
for the next fiscal year. There are, Mr. Chairman, seventeen miles of 
rotten wooden pavements in this city. These pavements are rapidly 
becoming impassable for the vehicles. They are rapidly decaying, 
and unless they are replaced as speedily as possible not only will it 
depreciate the value of property along these avenues, but may, and 
possibly will, — disease throughout the whole District. So that 
the first great duty on the part of the Congress of the United States 
is to enable the District commissioners to replace these worthless, 
decayed wooden pavements now in existence in this city with some 
substantial and serviceable substitute. I need not remind the com- 
mittee that under the management of the old board of public works, 
once in charge of the improvements in this city, a vast number of the 
streets were paved with wood. Of this work there still remain sev- 
enteen miles of wooden pavements, or the remains of that amount of 
wooden pavement, which, as I have said, is in a dilapidated and dan- 
gerous condition. This pavement has become in some places impass- 
able, is P E in all of its parts, and is in such a condition 
that es do absolutely great danger of its spreading disease through- 
out the city. 

As I have said, sir, the first great duty of the Con, of the United 
States is to see that these streets are taken up and good, permanent 
pavements put down in theirstead. If the appropriation in this bill 
for the replacement of these streets is all that Congress will allow for 
that p e during the next fiscal De then Major Twining, the en- 
gineer of tho District in charge of this work, informs me that it will 
take six long years to take up the wooden pavements and replace them 
with rock or concrete. I take it, sir, that this committee will not 
agree that a work of so important a character, so absolutely necessary 
to be accomplished as this in a short time, shall be carried on through 
a long series of years and in so slow a manner as this. The reason why 
this sum of $300,000 for the present fiscal year is dwarfed to $100,000 
is because the Appropriations Committee, at the instance of the gen- 
tleman from Indiana, has devoted $170,000 for the purpose of building 
school-houses. 

Now, Mr. Chairman, I will not yield to any other gentleman on this 
floor in my zeal for education and for the erection of a sufficient num- 
ber of school-houses for the children of this city; but Ido think that 
it is — to take the money which should be expended upon the 
renewal of these streets and appropriate $170,000 of it for the build- 
ing of school-houses. I need not remind the committee of the fact 
that last year, I believe, we p money to build three or four 
school-houses, and the year preceding to build two, and now we not 
only propose by this bill to devote $170,000 to build three school- 
houses, but one of these is to be erected at a cost of $100,000. 

Mr. COBB. No, $70,000. 

Mr. HUNTON. Very well, $70,000. 

I fully agree with the gentleman from Indiana that this $70,000 in 
3.65 bonds shall be devoted to the purposes of ending school-houses 
in this District; but Iam unwilling that any more than the sum of 
$70,000, embraced in these 3.65 bonds, shall be allowed for that pur- 
p or be devoted in the present condition of District affairs to the 

uilding of school-houses. As I have stated, I believe we built two 
or three last year and two the year before, and I think that few gen- 
tlemen of the committee will not concur with me when I say that we 
are now building them as rapidly as the people of this District can 


afford, I agree, as I have stated, that it 1s important, as rapidly as 
we may, to build school-houses for the edacation of the children of 
this District. But it must be remembered, Mr. Chairman, that there 


are other important matters to be attended to as well as that, and I, 
for one, am not willing that $170,000 shall be taken from the renewal of 
these rotten pavements and applied now to sucha purpose. Why can 
we not go on gradually in the construction of these houses and build 
one this year, or two now and two next year, and so on until we ob- 
tain full accommodation for all the children of the District who go 
to the public free schools? I trust, sir, that when the time comes 
the committee will limit the expenditure for the next fiscal year to 
$70,000 for the par of furnishing school buildings for the District 


of Columbia, which sum I think is ample under the circumstances. 
I do not agree with the gentleman from Indiana—— 
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So that the only institutions of Fev Liyang or prisons 
which the commissioners for the District a power to estimate for 
by law were those “‘ belonging to or controlled wholly or in part by 
the District of Columbia, and which are now by law supported wholly 
orin by the United States or District of Columbia." 

So that to bring within this appropriation bill any charitable ob- 
ject or the support of any prison or reform school, or anything of the 
sort, two things must concur: it must at the date of the act have 
belonged to or been controlled, wholly or in part, by the District of 
Columbia, and must have been provided for prior to that time, either 
wholly or in part, by the United States or the District of Columbia. 

Now, I think gentlemen will find upon consulting the statutes that 
this Government hospital for the insane in the District of Columbia 
is a Federal institution, not belonging to or controlled wholly or in 
part by the District of Columbia; and if that be the case, then the 
commissioners of the District and the Secretary of the Treasury have 
no right to include it in the estimates of appropriations for the Dis- 
trict of Columbia. And I take it neither the gentleman from Indi- 
ana nor any other gentleman on the floor of this House can show any- 
where in any of the statutes that this was an establishment owned 
by or controlled either wholly or in part by the District of Columbia 
at the date of the Ne of the act, a clause of which I have just 
read. If that be the case, Mr. Chairman, it is not within the power 
of this House, according to the law as it stands, to appropriate any- 
thing for the indigent insane in this Government hospital But if 
the committee should think otherwise, then, I say, do not raise the 
appropriation from $37,000, the amount agreed qe in a conference 
between the two Houses at the last session of Congress, to $80,000, 
which is greatly beyond what ought to be paid by the District for 
this p under any circumstances. 

Then, Mr. Chairman, there is an appropriation in this bill for main- 
bep Pus jail, which is not embraced within the organic act at all, 
and which I believe I can say with some degree of certainty has 
never been introduced into an appropriation bill of the District of 
Columbia. Well, now, what is this jail? Does it come within this 
organic act? Unquestionably not. The jail is a Federal institution 
re; ted entirely by Federal laws, and with its government the Dis- 

ct of Columbia has nothing whatever to do. 

If gentlemen of the Committee of the Whole will turn to page 124 
of the Revised Statutes of the District of Columbia they Will find 
that the jail is entirely under the control of the Federal Government. 
The District government has no or lot in controlling or owning 
the jail in this District. Unless it is embraced in the terms of the 
organic act, the appropriation for its support cannot properly be em- 
braced in the bill making appropriations for the support of the gov- 
ernment for the District of Columbia. 

I call attention to these things to show that the Committee on Ap- 

ropriations depart from the law when they undertake to make the 

istrict of Columbia pay its part for the support of the indigent insane 
in the Government hospital and for the support and maintenance of 
the prisoners in the Government jail. 

I beg leave to state to the Committee of the Whole that the com- 
mittee of which I have the honor to be the chairman has considered 
all these questions with some care, and I believe I am speaking the 
sentiments of the members of that committee. ^ 
The next thing that attracted my attention in looking over this 
bill is the total abolition of the special assessment division in the Dis- 
trict government. I beg leave to say that in the opinion of the com- 
missioners for this District that division is absolutely necessary and 
should be retained. I call attention to the following communication 
from the chief of that division: 


OFFICE or THE COMMISSIONERS DISTRICT OF COLUMBIA, 
SPECIAL ASSESSMENT 


ION, 
Washington, January 23, 1881. 


GENTLEMEN ; In compliance with your instructions, I have the honor to make the 
following report : 
The revision of the assessments on streets and avenues has been completed, but 
a large amount of work remains to be done before the office can be closed. 

There are one hundred and sixty-six alley assessments in a state of partial re- 


vision. 
The claims for revision filed in 1878, 1879, and 1880 are not yet all examined and 


upon. 
en certificates bave yet to be prepared and issued upon one hundred and sixty- 
six streets, and also the one hundred and sixty-six alley assessments. 

The accounts of Mr. George W. Beall. late clerk in charge of the collections on 
account of special assessments, since 1871 to July last, should be reconciled with 
ihe POKR der the board of public works and the commissioner of the 

king fun ‘ 

The old records in this office are valuable, and should be properly eared for and 
filed; and the current work is by no means insignificant, and covers every con- 
ceivable form of e eun 
The appropriation for the current year is: 


One clerk .... 
One clerk .. 
One clerk ....... 


NE. BUCKNER. Will the gentleman allow me to ask him a ques- 


Mr.HUNTON. Certainly. 

Mr. BUCKNER. This $70,000 that the bill appropriates is for a 
high-school building ? 

. HUNTON. lam coming to that. 

Mr. BUCKNER. That is to be the cost of it. 

Mr. HUNTON. Seventy thousand dollars is the amount proposed. 

Mr. BUCKNER. What is taught in a high school? 

Mr. HUNTON. That is the very paini I was coming to. The 
higher branches of education are taught in it, those which are next 
to a collegiate education. I was going on to say that I did not con- 

cur with gentleman from In a in the policy of erecting or in- 
augurating a high-school system in this District. I believe it is 
proper for every government to furnish school facilities for all the 
children within its borders. I believe that these facilities ought to 
be equal and offered equally to all classes of its children. But Ido 
not believe that any ial privileges should be offered to any. 

If this high school is inaugurated, as proposed by the bill, then 
some hundred or it may be a greater or less number of the children 
of this District will have afforded to them high-school privileges, 
while the balance of the children of this District must be content 
with common-school privil ; and it will make a distinction be- 
tween the children of this District, which will breed discontent 
between the poor, who enjoy only the common-school facilities, and 
those who enjoy the higher school facilities. I believe it is the pol- 
icy of this Government and of the District of Columbia to afford the 
best common-school facilities to all,and when a student in one of 
these common schools desires to pursue the higher branches of educa- 
tion, he ought to doit at hisown expense. Therefore, Mr. Chairman, 
I think it is eminently judicious and wise that this high-school feat- 
ure of the appropriation bill shall be stricken ont, and that the 
$70,000 in the Washington school-fand bonds shall be appropriated 
to building school-houses for common-school purposes, and that sum 
of $70,000 will build two most excellent school-houses of the ordinary 
style having twelve rooms each, furnishing twenty-four additional 
school-rooms for the accommodation of the children of the District. 
And I trust that this committee will not take from the amount nec- 
essary to carry on rapidly the replacement of the rotten pavements 
of the Pindos by appropriating that amount to high-school purposes 
or any other. 

The next provision of this bill to which I call the attention of the 
committee is on page 4. It is: 

For support of the indigent insane in the District of Columbia in the Govern- 
ment Hospital for the insane in said District as provided in sections 4843, 4544, and 
4850 of the Revised Statutes, $90,000. 

Now, Mr. Chairman, until last year—I am not certain I am right 
in that—there was no CS enr o in the District appropriation 
bill for the support of the indigent insane in the Government hos- 
pital; but it was a Government institution supported by Govern- 
ment contributions alone. Last year the Commi: on Appropria- 
tions introduced this item into this bill, and after a long conference 
between the committees of conference of the two Houses, after hear- 
ing evidence and having all the parties before them, they fixed upon 
the sum of $37,000 as the proper sum to be paid by the District of 
Columbia in this appropriation bill; and that amount was inserted 
in the last appropriation bill for the District of Columbia. This bill 
departs from that agreement thus entered into between the two 
Houses and puts the amount up to the sum of $80,000, which is greatly 
beyond the share which the District of Columbia ought to pay. 

in regard to these asylums and charitable objects, I desire to call 
the attention of the House to the provision of the organic act, which 
will be found on page 104 of the Statutes at Large, second session 
Forty-fifth Congress, volume 20. I need not remind the committee 
that this act, called the organic act, proving s government for the 
District of Columbia, provided what should be paid for by the Dis- 
irict, and what should be paid for by the Federal Government, and 
what should be paid for jointly by the District government and the 
Federal Government. It was provided in this bill that all the 5 555 
priations made for the support of the District government should be 

d one-half by the Federal Government and the other half by the 
istrict government. Thecommissioners were to estimate what would 
be necessary for the expenses of the District for each fiscal year at 
the gs arem of each session of Congress, and were to send their 
estimates to the Secretary of the Treasury. The Secretary of the 
was to pass upon those estimates and send them back to 
the District commissioners and the District commissioners were then 
to send them to the House. Now, what were they to estimate for 
under the organic act? 


uring the fiscal year next ensuing, and the estimated cost thereof ; also the 
cost of constructing, repairing, and maintaining all 


streams in said District. 


Now follows the clause to which I desire to call the attention of | And I request that at least the same appropriation may be made for the year 


the committee specially : ending. June 30, 1882. 

pO ee eU ĩ ĩͤ V NAE NS, 
or con wi or e Di ot o oium. * 

Ded which are new by law supported wholly or n part by the United States or Dis- Ohief of Assessment Division. 

trict of Columbia. To the honorable COMMISSIONERS DISTRICT OF COLUMBIA. 
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It will be seen that according to the report of the chief of that di- 
vision, there is now work enough, and more than enough, to main- 
iain the force in that office for the next fiscal year, and not until 
after the next fiscal year, at the earliest, can any reduction be made 
in that office. There is work constantly going on there, and it is nec- 
Scart: ee the office be continued forthe good government of this 

istrict. 

The Committee on Appropriations propose to abolish in the attor- 
ney’s office, for the District, one assistant "ed I have here a 
memorandum from the district attorney showing that that officer is 
absolutely necessary. He states that— 


thi 8 her courts ; forty-two were tried in 
the ou $5 from the qe 


ie criminal court, on appeal the defendan ice courts. Forthe 
samo timo over threo thousand case were tried by tho special assistant i tho polico 
cow 


There were then left 
of record, and one hun 
This does not cover cases tried before j 


ding two hundred and thirty-six civil cases in the court 
and forty-five appealed cases in the criminal court. 
justices of the pea 


c. 
this period I was quite constantly before the House District Committee 
for over four weeks, 

This assistant district attorney which the Committee on Appropria- 
tions proposes to abolish is the assistant district attorney who appears 
before the police court; and this report from the District commis- 
sioners says that over three thousand cases were di of in that 
police court during the time covered by this report. Unless there be 
2 district attorney to appear before the police court of the District of 
Columbia it isimpossible that the other two, the district attorney and 
his assistant, can appear before that court. Therefore, in the opinion 
of the commissioners, in the opinion of the district attorney, and in 
my opinion, it is necessary to preserve what has existed for several 
years past, the district attorney and two assistants. 

The Committee on Appropriations propose to abolish the messenger 
in that office, a proposition that is proper enough, perhaps. But they 
also propose to pnt in here an appropriation for inspector of and 

meters, $3,000. I do not see why that should be c to the 
istrict of Columbia. It is for the inspection of gas manufactured 
by the gas companies in the city of Wi n, and it seems to me 
that, if there be any expense about it, it should be borne by the gas 
companies themselves. I believe it has never before been put upon 
the District. 

Mr. ALDRICH, of Rhode Island. Do I understand the gentleman 
to say that, in regard to these various items, he is speaking for the 
Committee for the District of Columbia, or is he giving merely his 
own opinions ? 

Mr. HUNTON. Istate what I believe to be the sentiments of the 
committee. 

Mr. ALDRICH, of Rhode Island. I do not think the gentleman 
does that, at least in some respects. 

Mr.H ON. Very likely. I do not say that I speak the views 
and sentiments of all the members of the committee. 

Mr. ALDRICH, of Illinois. The committee has never taken any 
action upon these subjects. 

Mr. ON. I believe I speak the views of the majority of the 
committee. 


Mr. ALDRICH, of Rhode Island. That belief has not been shown 
by any action of the committee. 

Mr. HUNTON, This bill has been carefully considered by the sub- 
committee of the District of Columbia, and I certainly speak their 
sentiments. 

Er ALDRICH, of Illinois. It has never been before the full com- 
ee. 

Mr. HUNTON. That is true. I come now to the appropriation for 
streets. This bill has reduced the x Db age for work and repairs 
on streets, avenues, and alleys from $70,000 to $20,000 ; on account of 
repairing lateral sewers from $30,000 to $20,000 ; and for cleaning al- 
leys from $8,000 to $6,000; and they propose to reduce the appropri- 
ation for E on county roads—I believe I am right in that—from 
$20,000 to $10,000. 

Now, Iam informed by the engineer commissioner for the District 
who has the work specially in charge by the organic law to which 1 
have referred, that if these reductions are made the sewers in this 
city will go to decay; the streets will run to waste and become to 
some extent impassable, and the county roads cannot be kept in 
repair for the sum here pro , $10,000. 

believe I am correct when I say that there are nearly one hundred 
miles of county roads in the District of Columbia. Some of these 
roads around the city are used as publie drives. They must be kept 
in good order for the convenience of those visiting the parks around 
thecity. In order to keep them in repair, to prevent them from wash- 
ing into gullies and becoming impassable, there must be more than 
$10,000 appropriated by the Con of the United States. 

In the héalth department one ins r is abolished, although, as 
I am informed by the health officer of the District, it is impossible 
to do the duty of that office with less than the presentforce. There 
have been for some years two food inspectors in the District. This 
bill pro to reduce the number to one. It is im ible, as I am 
informed by the health officer, that the necessary duties in connec- 


tion with the inspection of food in the 3 of territory under 
the supervision of the health officer can performed by one food 
inspector. We all know how important it is that the food which goes 
into consumption of the ple should be pure and wholesome. I 
am informed that this object cannot be secured if we undertake to 
mur cepe yisi one of these food i tors. 

bill also reduces the salary of the pound-master from $1,900 
to $1,000. During the last session, by the action of the committee, 
sustained by the two Houses of Con the salary of this officer 
was raised from $1,000 to $1,200; and this increase was made because 
the pound-master in the performance of his duties is obliged to keep 
a horse and buggy in order to go about the District. I submit the 
salary should be continued at the present figure. The contingent 
fund of the health department is also cut down nearly one thousand 
dollars. It is important that this fund should remain as it was last 


year. 

Now, Mr. Chairman, there is what is called the Linthicum loan; 
that is, $40,000 loaned by the Linthicum estate to the District of Co- 
lumbia. That loan is bearing 6 per cent. interest. The persons hav- 
ing charge of the estate are not asking repayment; they prefer that 
the loan should not be repaid at present. This bill provides for the 
repayment of that $40,000. It strikes me that at present we had 
better not pay back the $40,000, but continue to pay its interest for 
a year or so longer until the streets of this city have been put into 
passable and healthy condition. 

These are some (and only some) of the objections that I make to 
the bill reported by the gentleman from Indiana. I beg that the 
Committee of the Whole, as we pass yea the bill, item by item, will 
pe particular attention to it; and I hope that the gentleman from 

iana will agree that the appropriation for replacing wooden pave- 
ments may be passed over when we first reach it, so that we may 
determine when we have gone tbrough the bill how much may be 
appropriated to the improvement of streets. I take it that the gen- 
tleman from Indiana, like the rest of us, is willing to appropriate to 
the streets whatever may be left of the revenue of the next fiscal year 
after providing for other needs of the District. In order to do this 
I shall ask him when we reach that item of appropriation to consent 
that it be passed over, to be returned to after we shall have gone 
through the bill. I have nothing further to say now. 

Mr. COBB. Mr. Chairman, if no other member of the Committee 
of the Whole desires to say anything, I shall occupy a moment in 
replying to one or two remarks made by the gentleman from Virginia, 
[Mr. Hunton. ] 

With regard to the improvement of streets and sewers, I desire to 
say that I am in favor of doing all that may be reasonably n 
for that purpose; and I think I can show the committee that in this 
billwe have provided ample funds for the purpose of supplying such 
demands. Does the gentleman from Vir; know the fact that there 
is in the Treasury to-day $419,000 unexpended of the amount we 
Ey dire last year? 

. HUNTON. For streets? 

Mr. COBB. For streets and sewers. 

Mr. HUNTON. We only appropriated $300,000 for that purpose. 

Mr. COBB. I have here a letter from Mr. Lawrence, the First 
Comptroller of the Treasury, stating the amount of District np 
priations remaining unexpended. Weappropriated about five hun 
thousand dollars for this p last year, of which $419,000 is to-day 
on hand, with not exceeding two months and a half in which tos 
it. Now, I say (and I think the Committee of the Whole will 
me out in the position) that it is not right to be appropriating money 
that is unexpended in this way. . 

Mr. N. The gentleman has appealed to me and asked me 
whetherI know what he states to be the fact. I know very well 
that of the $300,000 appropriated last year to replace the wooden 
pros there is a considerable balance in the Treasury to-day ; 

ut I also know, if Major Twining is to be believed ers I have yet 
to hear any man question his veracity) that at the end of the present 
fiscal year there will be not a dollar of that appropriation in the pub- 
lic Treasury. The gentleman forgets that the commissioners have 
until the 1st of July to expend the appropriations for the present. 
fiscal year 

Mr. COBB. Istated that a moment ago. 

Mr. HUNTON. And not a dollar will remain in the Treasury at the 
end of the fiscal year. : 

Mr, COBB. I 7 to members of this committee as practical 
men when I say that considering the time the commissioners will 
have in which to expend this money, it will be impossible for them 
under ordinary circumstances, without doing extraordinary work and 
employing an extraordinary number of men, to spend this $419,000. 
To nd $130,000 it took them from the Ist of last July to the settin 
in of cold weather. Now, after the weather gets so that the wor! 
upon streets can be resumed, the commissioners I say will have only 
about two months and a half in which to spend this $419,000. è 

I maintain, therefore, that in this bill we have given all that is 
necessary for this purpose. On New York avenue, for instance, we 
give every dollar that Major Twining asks—$7,000. Last year we 
gave $100,000 for the New York avenue sewer; and we now pro 
to make only a small appropriation, because more than $200,000 al- 
ready appropriated to that p is now in the Treasury. In re; 
to that question, I do not wish to discuss it further. I think it is 
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policy for the Government to appropriate money unused in the Treas- 
ury. I say we ought to begin to square our accounts in this District, 
and begin to understand how the money is used. I do say there is 
no man under the sun to-day who can tell exactly how matters in 
this District stand. We make appropriation and the money is used 
and I can say to gentlemen that money was put on the streets a year 
ago not in the schedule and not provided by law—thousands of dol- 
lars of it. We ought to be careful when we appropriate money not 
to appropriate too much. We ought to 5 enough, and then 
see that it is expended as it was intended when the appropriation 
was made, 

We give $153,000 in this bill for streets, as the gentleman from Vir- 
inia himself admits. We give for common roads more than $20,000. 
know they want $70,000 for the roads in this District. From the 

examination I have made, I know the roads here are good ones. I 
have never traveled over a bad road in this District, and I have trav- 
eled here over one or two of the best macadamized roads in the country. 

Again, the gentleman says I have a the assistant attorney. 
That is true. It was done after a careful examination of the ques- 
tion. It has been done with the full concurrence of the Treasury De- 
partment. Gentlemen will find it in the letter of the Secretary of 
the Treasury inclosing the estimates. . 

The gentleman from Virginia further says we ought not to expend 
this large sum of money for public schools. I will say to the gentle- 
man there is a public-school system adopted in this District. I found 
it here when I came upon the Appropriations Committee. The Com- 
mittee on ria Pissed found it as a system already in existence 
and operation. If we were to adopt a system, we might differ in some 
respects from the system which now prevails in this District, but it 
is a system upon which hundreds of thousands of dollars have been 
expended in school buildings, 

Some say the schools are too large. I do notcontrovert that; but I 
do not propose to break throngh the existing system, and the system 
does require a high-school building, and a high school such as we 
have in the Western States, such as my people feel prouder of than 

.anything beneath the sun, where, under our public-school system, 
every town has a high school where the children can be educated. 
Under this school system the people cease to be paupers. There are 
in this District 21,000 ys Se} more than 10 per cent. of the entire 
population. They n schools here, therefore, to educate and ele- 
vate the people so as to get rid of these paupers. It needs this edu- 
cation for the purpose of teaching them industry. Educate them and 
send them out into the world, so they will not become panpers. 

I did not understand, however, the gentleman from inia would 
oppose the provision in the bill for the building of public schools, but 
he does object to paying a debt of $70,000 in bonds. Now, sir, these 
bonds are payable; they are due, so to ; and I say ata time 
like this, when we can pay these bonds, it is our duty to do it, espe- 
cially when the debt is increasing in this District as it is. 

According to the gentleman’s own calculation, if we appropriate 
the sum of money this bill provides for, we will not, next year, have 
a dollar left. It will take every dollar of the revenues of the Dis- 
triet to pay the debt. Does the gentleman know we passed a bill the 
other day for the payment of $162,000 of interest which has just fallen 


due? 

Mr. HUNTON. I will answer the gentleman. I do know it, and I 
know after paying that $162,000 there will be $21,000 of surplusin the 
Treasury at the end of the present fiscal year after all the appropria- 
tions for this year have been expended. 

Mr. COBB, That may be. But I ask whether that is not a very 
small margin to act on when we take into consideration an expendi- 
ture of $3,500,000? Is it not too small for us to take any risk 

I trust the un from Virginia does not want this District to 
increase its public debt, when to-day it hangs like a mill-stone around 
the necks of the tax-paying people, the plain and poor people of this 
District. Their property has almost been confiscated. e pay to- 
day out of the revenues of this District $750,000 in interest. That 
the people pay, and in addition the Government of the United States 


pays$750,000. It makes $1,500,000 in all, and that interest is ually 
increasing. Next year it will be greater than $1,500,000, and yet the 
000 under this bill of 


gentleman admits we will come within $20, 
expending the entire revenues of the District. 
understand Congress has settled the policy in regard to this Dis- 
trict. Ithink it is an equitable one, e so far as the people 
of the District are concerned surely, and they cannot complain. It 
is that the Governmont of the United States pays fifty cents of each 
dollar that is expended in the way of appropriation for the running 
of this District. That, I say, I believe to be equitable so far as the 
ple of the District are concerned. I did not vote for the bill, I am 
rank to say, when it was before Con . Many other members 
did not do it because they believed the burden on the whole country 
was too great and that it would produce extravagance in the manage- 
ment of District affairs. But, sir, that has been settled. 

Now, in regard to the question of the jail. The gentleman says we 
have no right to Bua sense out of the District funds for the main- 
tenance of the jail. Does the gentleman and every one here know 
that the inmates of that jail are persons who have committed viola- 
tions of the law and jurisdiction of the District? They are as much 
District criminals as any confined in jails in any of the States are 
criminals against the jurisdiction of those States. 
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_ Mr. HUNTON. Will not the gentleman allow me to state that he 
is not meeting my point at all? My point is 

Mr. COBB. I do not desire to be interrupted. If the gentleman 
has a question to ask, I will answer him. 

Mr. HUNTON, Will the gentleman allow me to state my position? 

Mr. COBB. Very well. 

Mr. HUNTON. The point that I made was that under the organic 
act, which I quoted, the District jail, or the jail of the District, is not 
one of the objects provided for in that organic act to be estimated 
and appropriated for by Congress. Now, if the gentleman from In- 
diana will address himself to the organic act and show me that the 
jail is included in any langnage of that act which will authorize it 
to be placed in an appropriation or brings it within that provision, 
then I am answered, and not otherwise. 

Mr. COBB. I have examined the act, and in my judgment it does. 

Mr. HUNTON. How? 

Mr. COBB. That is the judgment of the Comptroller of the Treas- 
ury, and it is the judgment of the Secretary of the Treasury. 

Mr. HUNTON. `I ask the gentleman how ? 

Mr. COBB. Because it is a District institution and nothing else. 

Mr. HUNTON. Now, I beg leave to call the attention of the gen- 
tleman from Indiana to the language of the organic act. 

Mr. COBB. There is not a prisoner in that jail to-day who is not 
a prisoner placed there for a violation of the laws within the juris- 
dietion of the District of Columbia, and the gentleman from Virginia 
will not deny that. 

Mr. HUNTON. I will answer that, sir. I will ask the gentleman 
if there is a prisoner in jail anywhere in the United States, from an: 
district or from any judicial district in the United States presid 
over by a United States district judge, a prisoner who has been put 
in there from the district, the expense of which is paid by that dis- 
trict? They are paid out of the general fund of the United States; 
and the court of this district is just such a court as I have referred to. 

But I desire to call the attention of the gentleman from Indiana to 
the language of the organic act : 

The cost of maintaining all S ws institutions or charities, reformatories, and 
prisons belonging to and controlled wholly or in part by the District of Columbia, 
and which are now by law supported wholly or in part by the United States or the 
District of Columbia. 

Now, this jail does not belong to and is not controlled wholly or in 
part by the Distriet of Columbia, and the District of Columbia never, 
until now, has appropriated for its maintenance as I am informed. 

Mr. COBB. Well, I can say this to the gentleman from Virginia: 
the committee has passed upon that section and put its construc- 
tion upon it already in a District appropriation bill a year ago. He 
insisted then, for the very same reason that he insists now, that the 
jail ought not to be appropriated for in this bill, that the persons 
sent from the District of Columbia and confined in the insane asylum 
should not be paid for out of the District money. Why? Because he 
says the District officials, strictly speaking, have no right to control 
that institution. And yet we have been paying for this purpose and 
9575 eee 7 we should pay it. We paid last year e peres 

1 or that pu „a larger sum being appropriated origin 
in the bi]l, which I Eales was reduced by the 5 lara) 
here, and I understand him to be in favor of throwing everything 
upon the United States Government that he can, so as to relieve the 
District of Columbia of all ible expense. 
Mr. HUNTON. The gen has forgo 


tten the fact that this 
item was reduced by a conference committee between the two Houses. 

Mr. COBB. Very well. 

Mr. HUNTON. It was reduced from $80,000 to $37,000 after a full 
consideration of the subject and examination of witnesses. 

Mr, COBB. I will say to the gentleman from Virginia, in justice 
to him, that I do not speak except from my own recollection, not 
having examined the record. But my belief was that the gentle- 
man himself moved to reduce it. Whether his motion carried or not 
I will not be certain. 

Mr. HUNTON. I think that is very likely. 

Mr. COBB. Very well. Now, as to this provision for the jail. 
This jail is within the jurisdiction of the District of Columbia and is 
ponon for the admission of prisoners from the District of Colum- 

ia alone. I understand under the general law to which the gentle- 
man refers in relation to the District prisoners who are guilty of 
criminal offenses i aes the United States are sent to this jail just 
as they are in the districts to which he refers.. They are sent to Al- 
bany or elsewhere, and it does not cost the Government of the United 
States anything except for their transportation. When they are. 
placed in that institution or any of these institutions provided for 
that purpose, the 3 nothing whatever for their support 
while staying there. The Nashville prison in Tennessee, is preparing, 
I understand, to take prisoners from the United States in the same 
way. That is free of charge. All the Government of the United 
States has to do for a district is simply to send the prisoners to one 
of these free institutions, where they are kept without any cost 
to the Government. These institutions take the prisoners and hire 
them out and make money out of them in that way. But, at all 
events, the Government is at no nse for their support. 


Now, this jail is provided for in this bill. It is put in because it is 
to all intents and purposes and in spirit and effect a District institu- 
tion as much as any institution that the gentleman can mention, 
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whether it be a church or a school-house or any other building in the 
District. I examined that question. I looked into it minutely. 
found that institution,in my judgment, extravagantly run. Ifound 
that there were twenty watchmen receiving annual salaries of about 
twelve hundred dollars each. I found the officers getting good pay. 
I found that it cost just $60,000 in round numbers to run it, and I had 
to call the superintendent of that jail before me before I could ascer- 
tain the amount that was paid to any one of these persons, for there 
was nothing on the record to show it. I was unable to find any doc- 
ument that indicated to me what was paid to these men, and had to 
take testimony to get at the facts. I called him before me to give an 
account as to officers and watchmen and assistants and, the amount 
that they were getting. 

I found this state of things, and I acted according to the best judg- 
ment I could bring to bear on the subject. I cut them down about 
ten thousand dollars, and I think this committee will believe when 
they have heard the facts upon that question, which I do not propose 
to go into now, that I have done full justice to that institution. It 

ts nearly fifty thousand dollars, It admits on the average about 

‘our hundred. It has been getting $60,000 heretofore. So long asit 
was on the hands of the Government of the United States and sup- 
ported by the Government of the United States alone, there was no 
complaint; but when it comes to the District, where it ought to come, 
then we look into the matter as we ought to do and as we have done. 

The gentleman has referred to the District-attorney question, and I 
will speak of that à moment. The Secretary of the Treasury agrees 
with me about that. If I am wrong about it, after my investigation, 
then it will be for the committee and the House to make the correc- 
tion. ae second assistant edt wegen we 9 te D 

. Heisan unnecessary appendage e attorney's office. ow 
9 for the District has printed a brief at public expense, at 
your expense and mine, and sent it to every member in an envelope, 
arguing that it is necessary for him to have this second assistant at- 
torney to assist him. I do not think such an officer is required. In 
this matter I proceed on the information furnished me by the Treasury 
Department, which scrutinizes these things very carefully. It is there 
I go to get my facts, and that is the only place where I can get them; 
and, in my judgment, I get the facts there correctly. They appear 
to be frank and open and anxious to give information and advice, and 
they doit. And I have found in every particular, from the examina- 
tion I have made, that they know what they are doing. 

Now, with to the insane asylum, I have a word to say about 
that. This bill contains—and Ispeak of this item because the gen- 
tleman from Virginia [Mr. HUNTON ] thinks it ought not to be included 
in the bill—this bill contains $80,000 of an 8 to pay for 
the support of indigent insane of the District in the Government Hos- 
pital for the Insane. These indigent insane are sent there directly 
under the law. The reference to the law definin gie classes of per- 
sons that should be sent from the District and elsewhere to that in- 
stitution is repeated in this bill in order to call the attention of the 
officers of the asylum to the law, and thereby give them notice that 
they ought to follow it. It was put in the last appropriation bill, 
and is here repeated. That law provides that the District shall pay 
for its patients sent there; and now they have got over three hun- 
dred in that institution. Dr. Godding, the superintendent of the 
asylum, in his report, which is before me, puts the actual cost of the 
pasent sent by the District authorities to that asylum at $39,000. 

ome ges thought that was too much. I feared that perka 
Dr. Godding might be a little extravagant, and as he was under the 
control mainly of the Government of the United States,I did not 
feel disposed, if there be any extravagance in that institution, to 
im it on the District of Columbia. I brought the amount down 
$9,000 for that reason, leaving it $80,000 instead of $89,000 as recom- 
mended by Dr. Godding in his report. We appropriated $37,000 in 
that last bill, which was less than one-half what was recommended 


then. 

Mr. HUNTON. I wish the gentleman from Indiana to state to this 
House as a lawyer whether under the terms of the organic act either 
the Government Asylum for the Insane or the jail is included in the 
estimates to be made by the commissioners. 
es COBB. Ithinkitis. Aftertheexamination I have made, I do 

ink so. 

Mr.HUNTON. Doesthe gentleman think eitherisembraced within 
the N of the organic act? 

Mr. COBB. Yes, sir; it is embraced within the language and the 
spirit of the law. 

Mr. HUNTON. Let me read the law again. $ 

Mr. COBB. The gentleman need not read it again. He has read 
it twice, and I have read it. 

Mr. HUNTON. I ask the gentleman whether the jail was ever 
as belonging to or controlled wholly or in part by the District of 
Columbia?” 

Mr. COBB. It never was. 

Mr. HUNTON. Then it is not embraced within the law. 

Mr. COBB. That is one construction. 

Mr. HUNTON. It is the very language of the law; it is not a con- 
struction. 

Mr. COBB. I know the gentleman from Virginia and the law 
officers differ as to that. I would not have put inthe bill, I will 
say very frankly to the committee, if it had not been recommended 


bythe Secre of the Treasury, and also pus to me by tho 
Comptroller and others. But for that, I per would not have put 
it in. But I see the equity and justice of it. It is as much the duty 
of Congress to put the jail in this bill and provide for it as to provide 
for the payment of the commissioners or any other officers in the Dis- 
trict, because it issolely a District affair. District criminals go there, 
and they alone. And why should not the District pay half the ex- 
pense, instead of the Government of the United States paying the 
whole? I think there can be no question about that. 

I do not care at this time to take up the time of the committee any 
further. I may have something to say about the different sections of 
the bill as they are reached in the reading. If any gentleman has 
any question to ask, I shall be happy to hear it. I may say I have 

iven the matters contained in this bill as careful a consideration as 
could, and other members of the committee have done the same. 

Mr. HUNTON, May I ask the gentleman a question? 

Mr. COBB. Yes, sir. 

Mr. HUNTON. I understand the gentleman from Indiana to have 
put these two 5 into the bill against his own judgment 
and on account of the recommendation of the Secretary of the Treas- 


us n COBB. If the gentleman had listened to what I said he could 
not have so misunderstood me. Isay there is no appropriation in this 
bill, and I repeat it, that is more just to the District of Columbia, 
and its people than is the appropriation to maintain this jail and 
these persons at the insane asylum. 

Mr. HUNTON. I understood the gentleman to say that if left to 
himself he would not have put that in. 

ines OH I would have overlooked it perhaps, and in that way 
not put it in. 

. HUNTON. But that he put it in upon the recommendation of 
the Secretary of the Treasury and of the Comptroller. 

Mr. COBB. No, sir, not upon their recommendation, but upon my 
Judgment ; and I think my judgment is pretty good on this bill. 
. HUNTON. That is a question to be determined. 

Mr. COBB. Iknowthe gentleman questions it. I understand that 
the gentleman is opposes to the bill, and for that reason I gave him 
time to discuss it, use I wanted to hear him upon all the points 
against the bill. I now propose to try to meet him in my own way 
as best I can, and I think I can doit. I think this bill isjust. Imay 
have made some mistakes, but they are not in these large matters. 

I think it might be well for the committee to now rise for the pur- 
pose of limiting debate, and I will make that motion. 

Mr. HUNTON. I do not think there is any need of that. 

Mr. COBB. Then I will withdraw the motion. 

The CHAIRMAN. If no other gentleman desires to take part in 
the general debate, the bill will now be read by paragraphs for 
amendment and debate under the five-minute rule. 

Mr. COBB. I move to dispense with the first and formal reading 
of the bill. 

The CHAIRMAN. Tho bill will now be read b aragra 

e e bill will now be read by hs under 
the five-minute rule. i , 

The Clerk read as follows: 

That the half of the following sums named respectively is hereb: Mu mp 
ont of any money in the renee not otherwise giro de pen | the other half 
out of the revenues of the District of Columbia, for the pepe following, betig 
the estim. expensesof the government of the Districtof Columbia for the fisca. 
year ending June 30, 1882, namely: 

FOR IMPROVEMENTS AND REPAIRS, AND FOR CARE AND REPAIR OF BRIDGES. 

For repairs to concrete pavements, $50,000 ; for completion of New York avenue 
intercepting-sewer, $7,000 ; for repairs to ma road ways, $5,000 ; for materials 
for permit work, $20,000 ; for continuation of surveys of the District of Columbia 

reference to the extension of various avenues to the District ee $5,000; for 
Boundary street auxiliary sewer, $50,000 ; for lateral sewers, $15,000; for ng 
James Creek Canal, $5,000; for work on sundry avenues and streets, and rep 
ment of pavements on streets named in a; dixes A and B annexed to the esti- 
mates of the commissioners of the District for 1882, (being schedules of streets re- 
quiring immediate attention,) $150,000 ; in all, $307,000. 

Mr. HUNTON. Lask the gentleman from Indiana [Mr. Conn] in 
charge of this bill to permit this paragraph to be passed over for the 
present until we have completed the consideration of the remainder 
of the bill. 

Mr. COBB. 
we go along, 

. HUNTON. I am sure the gentleman, like myself, will say to 
the committee that if we reduce appropriations in other parts of this 
bill this particular appropriation ought to be increased. 

Mr. COBB. I can say to the gentleman that I do not think there 
is any danger of reducing the appropriations in this bill. 

Mr. HUNTON. That is a mere matter of opinion. It can do no 
harm to pass over this paragraph for the present. 

Mr. COBB. I prefer to have the bill considered and acted upon as 


mm along. 

^ ON. Then I have an amendment to offer. I move to 
amend lines 26 and 27, being the portion relating to the replacement 
of pavements on streets named in appendixes A and B, by striking 
out $150,000” and inserting “$300,000,” and I make that motion for 
reasons which I attempted to state to the Committee of the Whole 
awhile ago, that it is 2 upon the people of the Distriet of 
Columbia to say that they shall not, for the space of six y rid 
themselves of the rotten wooden pavements in this District, which 


I desire to have this bill considered and acted on as 
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are now becoming 


almost impassable, causing depreciation of proper- 
T those streets and avenues, and ty and 


robably entailing disease 
T 


th upon the people. I am informed b; or Twining that if this 

appropriation is to be the rule on the sub ren will take six years to 
replace the wooden pavements of this ict. 

Mr. BUCKNER. I desire to inquire of the gentleman whether, if 


his motion is carried, he proposes to strike out the 8 of 
$70,000 for the high school in another part of the bill 

r. HUNTON. So far as I am concerned I am going to keep in the 
appropriation of $70,000, but to have it devoted to the building of 
common-school houses. That is the reason why I proposed to the 

tleman from Indiana [Mr. Conn] to pass over this portion of the 
fill now, so that we can see what in the end can be appropriated for 
the replacing of these rotten wooden pavements. 

There is no gentleman here who desires to put additional burdens 
on the District of Columbia beyond what the people are now bearing. 
I want to appropriate all we can for the replacing of these rotten 
pavements. I think it should be greatly more than the $150,000 pro- 
vided in this bill. 

Mr. COBB. In reply to the gentleman I desire to say that if he 
will look over the schedule— 

Mr. DUNNELL. What is the pending amendment! 

The CHAIRMAN, It is to increase the y aac for re MED 
the pavements on certain streets indicated from $150,000 to $400, E 

Mr. COBB. The object of the amendment is to increase the appro- 
priation. The gentleman from Virginia [Mr. HUNTON] says it is 
necessary in order to replace the rotten wooden Vade 

He suggested awhile ago that pestilence and infectious diseases 
might from these pavements. I will "I to him that I have 
taken the advise and opinions of those whom I conceive to be the 
best physicians in the District of Columbia as to whether or not these 

en pavements are injurious to health. They concur with me 
that they are not now injurious; that the only time when health is 
injuriously affected by them is when they are taken up and exposed 
to the sun when prove to are going on. 

One other thing I want to suggest to the gentleman. The com- 
missioners for the Distriet of Columbia do not confine themselves by 
any means to the streets for which we have made appropriations, but 
they go to the outer limits of the city and improve the streets there. 
IM ave improved H street where it never was improved before. 
Much of the money which we have appropriated tey ve expended 
upon streets that have never before n improved, and there is a 

t deal of complaint about it. I make no complaint myself, but 
f have heard such complaints, and I speak of it here because it seems 
to be a fact current among the people here. The commissioners do 
not expend the money we appropriate upon the streets the gentleman 
talks about. 

Mr. HUNTON. How much has been expended on the other streets! 

Mr. COBB. The gentleman cannot tell, neither can I. 

Mr. HUNTON. No, sir. But I say that this appropriation is abso- 
lutely necessary to make these streets passable. 

Mr. ROBESON. Will the gentleman from Indiana [ Mr. CoBB]per- 
mit me to ask him a question ? 

Mr. COBB. Certainly. 

Mr. ROBESON. I see that this appropriation is for “replacement 
of pavements on streets named in Appendixes A and B annexed to 
the estimates of the commissioners of the District for 1882, (being 
schedules of streets requiring immediate attention.)" 

Now, I would like to know what are the estimates for the improve- 
ment of these streets named in Appendixes A and B, which the com- 
missioners, to whom we have intrusted this duty, say require imme- 
diate attention ? 

Mr. COBB. I will tell the gentleman. The estimate is $320,000, 
"The commissioners have now $419,000. 

Mr. ROBESON. For those streets ? 

Mr. COBB. Yes; in part for those streets. If the gentleman will 
allow me I will explain to him. The schedule of streets is very 1 
As soon as the engineers have surveyed the streets and estimated the 
cost of improvements, the estimate is put into the schedule. Now, 
under a strict construction of the general law the commissioners 
would be required, in making this schedule, to include only such 
streets as can be improved, keeping within the estimated amount of 
the 9 This they have not done, though we make no 
complaint on that score. But as a matter of fact these Schedules A 
and B include streets which, if improved, would cost about a million 
and a half of dollars. 

ipe the hammer fell.] 

. ROBESON. I move to amend the amendment by striking out 
the last word. I do this for the p of asking the gentleman a 
question. I would like to know whether, if this bill passes with the 
proposed appropriation of $150,000, the commissioners would be au- 
thorized to expend in “replacement of pavements on streets named 
in Appendixes A and B annexed to the estimates of commissioners of 
the District of Columbia " more than the $150,000 here appropriated. 

Mr. COBB. No, sir. 

Mr. ROBESON. Then the question recurs, without being confused 
by any other estimates or any su ion that there is any other money 
available for this purpose, whether,$150,000 is sufficient. These com- 
1nissioners, who are experts upon this subject, and to whom we intrust 
the preparation of these estimates, say that $320,000 will be required. 


Now, I would like to know upon what principle of good econom 


y; 
upon what principle of good government, upon what principle of 
examination, scientifio or otherwise, it can ibe nel that they Ls do 
for $150,000 work which they estimate will require $320,000 ? 

We are here to make appropriations for this District, which is com- 
mitted to our care. If the appropriation were for the district of any 
individual member of Con, , he would not dare to make such a 
proposition ; for he would be defeated upon it by his constituents at 
the pone But though the people of this District are powerless to 
hold us responsible, this question has been committed by the Consti- 
tution to our good faith and our broad statesmanship. Now, there 
are, as the gentleman from MR [Mr. HUNTON] states, fifteen 
miles of rotten wooden pavemen 

Mr. HUNTON. Seventeen. 

Mr. ROBESON, Over which no man can travel with comfort and 
in front of which no man can live with safety to his health. Now, I 
ask gentlemen of this House whether, for the sake of $150,000, we pro- 
pose to go back upon the ular estimate of these commissioners, 
(who are non- isan, who have neither personal nor political inter- 
est in this question,) and leave the citizens of Was n for the 
next year without remedy in this matter, simply because they have 
no vote on this question ? 

Mr. COBB. Does the gentleman desire me to answer the question 
he has propounded ? 

hes 5 . The gentleman has the opportunity, having charge 
of the bill. 

Mr. COBB. I will answer the gentleman. As T said a while I 
do not know whether it was in his hearing or not—I hold in my hand 
a letter from the chief of the warrant division of the Treasury De- 
partment, who, after a careful examination of the books, informs me 
that there is new on hand of the fund appropriated in last year's ap- 
propriation bill $419,000 ; and the gentleman from New Jersey wants 
to increase this to $700,000 or more. 

Mr. ROBESON. But the gentleman has said, in response to my 
question, that if this bill passed in the form proposed only $150,000 
can be spent for replacing perenne on these streets. 

Mr. COBB, In addition to what has already been appropriated. 

Mr. ROBESON. It makes no difference what appropriations there 
are on the books of the Treasury Department if they are not applica- 
ble for this p 80. e 

Mr. COBB. lanswered the gentleman's question briefly, and I had 
reference to this bill only. This bill provides for an appropriation 
of $150,000. I said that in pursnance of this bill only $150,000 could 
be used for this purpose ; but I will answer further that the commis- 
sioners have in their hands to-day $419,000 for this papon. 

Mr. ROBESON. Will the gentleman then insert in this bill a pro- 
vision that the commissioners may, if required, use for this purpose 
any part of that $419,000? 

. COBB. No, sir; I am not willing to do that, (I answer the 
gentleman very frankly,) because I want some kind of account with 
regard to this great fund that is being appropriated for these pur- 


Mr. ROBESON. Then, if the gentleman is not willing to put such 
a provision in this bill, he is not willing to authorize them to expend 
that wort 

Mr, COBB. No, sir; because they do not need it. 

Mr. ROBESON. Are they not already authorized to spend it? 

Mr. COBB. They are authorized until the 30th of June next to use 
that $419,000, and after that they will be authorized by this bill, if it 
passes in its present shape, to use $150,000. 

Mr. ROBESON, I understand this bill will take effect from the 
30th of June next. 

Mr. COBB. That is just what I say. 

Mr. ROBESON. Now the gentleman says there is an unexpended 
balance of appropriations applicable to the purposes for which this 
estimate is made, and he says that we should not Li pare in this 
bill more than $150,000, because of this other appropriation on the 
books of the Treasury, which, under the rulings of the - 
partment construing the lawsof Congress, cannot be applied to these 
improvements during the coming fiscal year. 

.HUNTON. The question of the gentleman from New Jersey 

Mr. ROBESON] and the answer of the gentleman from Indiana [Mr. 

OBB] have, I think, conveyed to the Committee of the Whole an 

erroneous idea. I understood the gentleman from New Jersey to ask 

the gentleman Írom Indiana the amount estimated as necessary to 

repair the streets in Schedules A and B. Was that the gentleman’s 
question ? 

Mr. ROBESON. Yes, sir. 

Mr. HUNTON. And the gentleman from Indiana answered $320,- 
000, as I understood. 

Mr. COBB. Oh, no; I did not answer any such thing. 

Mr. ROBESON. Iso understood the gentleman. 

Mr. COBB. One hundred and twenty thousand dollars. 

Mr. HUNTON. If the gentleman from New Jersey and the gentle- 
man from Indiana will look at the estimates as seen in Schedules A 
and B, they will find a different result from that stated by the latter 
gentleman, Schedule A contains all streets paved with wood and 
requiring new pavements. 

r, ROB N. What is the estimate? 
Mr. HUNTON. Three hundred and ninety-five thousand six hua- 
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‘dred and twenty-six dollars in Schedule A. In Schedule B are con- 
‘tained those which do not require immediate action as much as those 
in Schedule A, amounting to $604,320. Schedules A and B embrace 
all streets now paved with wood necessary to be replaced with hand- 
-some and beautiful pavement aggregating $999,320. 

Mr. ROBESON. I understand for those which require immediate 
action and the continuance of which in their present condition not 
-only interfere with the comfort but threaten health of this Dis- 
trict, $320,000 is required. 

Mr. HUNTON. I say every street mentioned in either Schedule A 
or B is in the condition indicated by the gentleman. 

Mr. ROBESON. What is it the gentleman proposes ? 

Mr. HUNTON. Three hundred thousand dollars. 

Mr.ROBESON. Why not $320,000 ? 

Mr. HUNTON. Because Iam afraid we cannot get that much from 
the revenues of the District. 

And I desire to say further, while I am up, that the engineer com- 
missioner of the District who has this work solely in charge has esti- 
‘mated as necessary to replace these wooden pavements on streets of 
seventeen miles in length—necessary to be done now—it will take 


:$995,000. 2 f 
Mr. ROBESON. Which can be done cheaper now than at any other 


time. 

Mr. HUNTON. It can be done as cheaply now as at any other time. 
The only question is what revenues of the District can be spared from 
other to go on with that work now, attending first to 
Schedule i and next to those embraced by Schedule B. ile there 
is absolute necessity poe acr qr t, those in Schedule B are not so 


Mr. R BESON. Only half f thi t of the Treasury 
s 8 N. of this comes out o: : 

Mr. HUNTON. That is all. 

Mr. ROBESON. The other half out of the property-holders of the 
District? 

Mr. HUNTON. Yes, sir. 

Mr. COBB. I desire to answer one point made by the gentleman 
from Virginia. The gentleman says it is absolutely necessary to make 
these improvements in these streets embraced in the schedules re- 
ferred to. Now, I say to the committee that many of these streets 
never were improved and never will be improved until the commis- 
sioners shall determine to do so. As I said a while ago—and if the 
gentleman will only listen to me I will give him the fact—many of 
the streets embraced in these schedules have been included whether 
they have beenimproved or not. e Keef all the streets surveyed 
and estimated for, and yet not one- of them have any w 
pavements upon them. 

Mr. ROBESON, I am willing the poean should limit it to re- 
placing wooden pavements. I withdraw my formal amendment, 

The . The question recurs on the amendment of the 
gentleman from inia, [Mr. HUNTON.] 

The committee divided; and there were—ayes 47, noes 45. 

Mr. COBB demanded tellers. 

IM were ordered; and Mr. COBB and Mr. HUNTON were ap- 


pointed. 

kiy onnios again divided; and the tellers reported—ayes 70, 
noes 47. 

Mr. COBB. I give notice that I shall demand the yeas and nays on 
this amendment in the House. 

The CHAIRMAN. The gentleman has that right. 

Mr.WRIGHT. I wish to call the yeas and nays in the House. 

The CHAIRMAN. The amendment is agreed to. 

Mr. HAWLEY. Iofferthisamendment. This sum of $150,000 has 
been raised to $300,000 by this amendment just carried. Now, I move 
to add the words “ of which $225,000 shall be paid from the Treasury 
of the United States." 

Mr. Y. I rise to a question of order. Was there a quorum on 
the last vote? 
The CHAIRMAN. The gentleman’s point comes too late. ; 
> Mr. FINLEY. The gentleman from Pennsylvania raised the ques- 

on. 

'The CHAIRMAN. The Chair understood the gentleman from Penn- 
eylvania simply to give notice that he would demand a vote by yeas 
and naysin the House. 

Mr. FINLEY. The gentleman said also there was no quorum vot- 


ing. 
Fir. ATHERTON. He immediately followed the announcement 
with the other suggestion. 
Mr. WRIGHT. Les; I raised the question of quorum at the same 


time. 
The CHAIRMAN. As the gentleman from Pennsylvania states he 
mae the point in time, the Chair will direct the tellers to resume their 


places. 

Mr. HUNTON. The question was taken and was decided, and the 
Chairman announced the result that the amendment was adopted, 
after which another amendment was proposed by the gentleman from 
Connectieut. The question of a quorum, therefore, comes too late. 

The CHAIRMAN. The gentleman from Pennsylvania says he did 
make at the time the point that there was no quorum voting, and the 
Chair is bound to take his statement. The tellers will resume their 
paws, and those who have not voted will be kind enough to pass 

tween the tellers. 


After some time the tellers reported—ayes 89, noes 59, 

So the amendment was to. 

Mr. COBB. I give notice I shall demand the yeas and nays on the 

amendment in the House. 
Mr. HAWLEY. Now, Mr. Chairman, I renew the amendment I 
posed. Line 96 as amended reads ** $300,000." I move to amend 

y adding: 

Of which sum $225,000 shall be paid out of the Treasury of the United States. 


I do that for this reason 

Mr. COBB. I reserve the point of order upon that amendment, Mr. 
y Me RANDALL (the Speaker.) It changes la 

3 , (the er. tc existing law. 

Mr. HAWLEY. Ido not regard the amendment rer meae d exist- 

ay ^e for we are now making provision for 

. RANDALL, (the eges The law now provides that one- 
half of the expenses shall be paid by the city and one-half by the Gen- 
eral Government. The amendment of the gentleman contemplates a 
aer 2 being paid ont of the Treasury of the United States. 

A Y. This may be out of order technically, under the 
lan of the law, but 

RANDALL, = Speaker.) It is under the general law. 

Mr.HAWLEY. Very well, lam perfectly willing to be very liberal 
with the District of Columbia, provided we do not exercise our lib- 
erality at the expense of the tax-payers and property-holders of the 
District. The law as it now exists provides that one-half of the ex- 
penses, as the gentleman has stated, are to be paid out of the District 
revenues and one-half by the General Government. But an exami- 
nation of this bill shows that one-half of the amount contemplated 
to be sopro riated here for District expenses reaches the sum of 
$1,637,000, which is to be paid by the tax-payers of this District. Now, 
I agree with e in general, that one-half of the revenues 
being paid by Governmentisliberal. In a certain view it is lib- 
eral. But we are doing an immensity of work in this District, or 
authorizing it tobe done—work that no community of 170,000 peo- 
ple throughout the whole country would undertake to provide for 
in any one year; and yet we contemplate that this vast sum of 
money shall be paid by the people of this District. Our improve- 
ments extend in every direction. Gentlemen will see and readily 
comprehend that we are improving e what would be required 
or expected in any other city of this size in the country. We have 
our broad avenues, our beautiful parks, our handsome squares and 
triangles, our aqueduct, miles upon miles of splendid pavement, and 
many fine streets running out even beyond the actual settlements. 
I do not regard the payment of one-half as too liberal an allowance 
under the circumstances. It is simply an act of justice. I do not 
believe that gentlemen can point to any other city in the United 
States containing a population of 170,000 that would undertake to 
expend $1,637,000 in any one year. But you require it to be done. 
The tax-payers have no volition. Gentlemen desire to see this city 
beautified and adorned, they desire to see these old, decayed wooden 

avements removed. So do I. There is in the bill as reported 
$120,000 provided for that purpose. There is money unexpended in 
the Treasury for the current fiscal pe forthat purpose. But gen- 
tlemen now say thatis not enough. They want to increase that 
amount to $300,000. 

Now, Mr. Chairman, I am willing that this increase shall be made 
if of this extraordinary sum hme ey for this purpose 2 
be taken out of the Treasury of the United States, leaving the District 
to pay $75,000 as contemplated in the original bill. I am willing to 
be li here, but I do not wish to en such liberality at the 
expense of the poor tax-payers of this District. I desire to see the 
city grow. I desire to see it prosper. I am as anxious as any other 
gentleman here to see it what it ought to be. We all have,in that 
respect, a common pride, but gentlemen must remember at the same 
time that it is not wise to impose too heavy burdens upon the tax- 
paying power of this people; burdens that they cannot sustain and 
which, instead of promoting the growth of the city, will force them 
to remove and live in less expensive localities. Such 2 policy as is 
pro here, instead of promoting the growth of the city would 
tend rather to repress it. 

Mr. NEAL. I willstate to the gentleman from Connecticut that 
the rate of taxation is fixed by law at 1} per cent, upon the 
valuation of property in the city, and outside of the city it is only 1 
percent. I venture to say there is no town in the United States, 
containing a population of 10,000 people, where the rate of taxation 
is not heavier than it is here, and therefore the burden of taxation 
of which the gentleman speaks is not felt at all as it is in other cities. 

Mr. HAWLEY. Very well; let that be so. Admitting that the rate 
of taxation is fixed at only 1}percent., this is pires whichlooks 
eventually to the increase of that rate. At all events, this expendi- 
ture will come out of the 1} per cent. tax; and there would be no 
great harm in herit a surplus on hand. If we do not increase this 
to $300,000 there will be a surplus, which I imagine will not be an 
objectionable feature. 

1 The result would be to raise taxation that ought to be 


Mr. HAWLEY. Then let it be reduced. 
Mr. NEAL. The fact of the matter is that this city enjoys excep- 
tional privileges over any other city in the country. rate of taxa- 
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tion was fixed after a thorough debate in the Forty-fifth Congress, 
and I am not willing to see that law changed at this time. 

Mr. HAWLEY. I call the gentleman's attention to the fact that, 
with reference to a general provision of this kind, it is difficult, as the 
gentleman will readily esi to draw a comparison between rates 
of taxation in different localities. He will see that it must depend to 
a considerable extent upon how closely the assessment law is followed 
and other facts entering into it. Before forming a judgment of that 
kind I would like to know how thorough the assessment has been, or 
how nearly the appraisement of the value of ie phys approximates 
its true value. It is a fact, as the gentleman will doubtless admit, 
that a taxation of 1} per cent. under certain circumstances might be 
higher than a 3 per cent. rate in another place and under different 
conditions. 

Mr. NEAL. I have only to say that the assessment is made here 
by sworn officers, whose duty it is to assess personal property and 
real estate at its true value in money. It is the law of Ohio, and I 
presume it is so also in Connecticut. It is certainly the case in all 
Western States, and as a matter of course it depends upon the judg- 
ment and conscience of the assessor, It may be higher here or lower. 
We cannot make a comparison unless we are familiar with the prop- 
erty and the assessment rates of other cities. 

Mr. BARBER. I would like to ask the gentleman from Ohio if 
these expenses for street improvements are taken out of the general 
fund, or levied as a special assessment? 

Mr. NEAL. Out of the genere fund. 

Mr. COBB. I insist on the point of order. 

The CHAIRMAN. The gentleman from Indiana makes the point 
of order that the amendment changes existing law and does not 
retrench expenditures. The Chair is of opinion the point of order is 
well taken. 0 

The Clerk read the following: 

For Washington Asylum: For one commissioner and intendant, $1,200; one ma- 
tron, $600; one visiting physician, $1,200; one resident physician, $480 ; one engi- 
neer, $600 ; one assistant engineer, $300; one overseer, $300; one clerk, $480 ; one 
baker, $420; five overseers, at $600 each ; one watchman, ; three watchmen, at 
five smreca a6 $00 cari; «nil for contingent expenses "eluding improvemen . 

provisions, fnel, forage, escis 9 hardware, dry goods, med - 
icines, and miscellaneous items, $30,000 ; in $40,760. 

Mr. HUNTON, I offer the following amendment: 

In line 45, strike out one“ and insert '' four;" and in line 46, strike ont three 
watchmen, at $150;” so that it will read: Four watchmen, $300 each.“ 

Mr. COBB. I make the point of order on that amendment. 

The CHAIRMAN. What is the point of order? 

Mr. COBB. It increases expenditures, and there is no provision of 
law authorizing it. 

Mr. HUNTON. The amendment does not change existing law. 

Mr. COBB. It is in the direction of increasing expenditures, 

Mr. HUNTON. But an amendment must change existing law and 
not be in the interest of economy before it can be ruled out of order. 

I will explain the amendment so that it may be better understood 
whether the point of order applies. The bill as it now stands pro- 
vides for four watchmen. One of them is to be paid $300 and the 
other three $180 each. I propose to put them all on the same pay but 
not to increase the number of watchmen, so that my amendment does 
not change existing law. It keeps the bill where it was last year, as 
I understand it—four watchmen at $300 each. I see no reason why 
one watchman should receive $300 and another, doing exactly the 
same duty, should receive $180. 

Mr. COBB. I will state that this amendment does change existing 
law. The present law qoe to one of these watehmen $300, and to 
the other A $180 each. That is the law now. This amendment 
increases the pay of three watchmen from $180 to $300, and therefore 
I think it comes within the inhibition of Rulo XXI, 

Mr. HUNTON. Rule XXI, as I understand it, provides that an 
amendment must involve a change of law in order to be ruled out. 
Now, the present law provides for four watchmen, and the question 
is what they shall be paid. It is not a change of law, but a question 
of compensation of officers already provided for. 

Mr. COBB. It is a change of law as to their salaries. A change of 
their pay is a change of law, and a very important change. 

The CHAI The Chair is of opinion if the amendment 
changes the compensation it changes existing law. The Chair is not 
advised, however, what isthe compensation provided by existing law. 

Mr. HUNTON, I desire to understand what is the ruling of the 
Chair. The law now provides for four watchmen, and I do not un- 
derstand it to be any violation of Rule XXI to move an increase of 
compensation for any officer provided by law. My amendment does 
not increase the number. 

The CHAIRMAN, If the compensation is fixed by law the amend- 
ment would change existing law. 

Mr. HUNTON. It is only fixed in an appropriation bill. 

The CHAIRMAN, The Chair unders the gentleman from Indi- 
ana to say that it was fixed by law. 

Mr. COBB. There is no law fixing the compensation of these offi- 
cers except the appropriation bills. These are the only law on the 
subject. That was what I meant when I said the amendment changes 
existing law, because, as the law now exists, one of these men gets 
$300 and the others but $180. 

Mr. CANNON, of Illinois, This question was decided the other day 


in Committee of the Whole upon a point of order raised by the gen- 
tleman from Ohio, [ Mr. rors ten ntleman from Kentucky [ Mr. 


CARLISLE] being in the chair. The c of the Committee of 
the Whole held that an appropriation bill was the existing law; in 
erg words, the law now in existence under which these parties are 
paid. 

Mr. HUNTON. I never heard it ruled in Committeee of the Whole 
that where an appropriation bill provides for certain officers at a cer- 
tain compensation it was not in order in Committee of the Whole to 
move an increase of compensation. If you move an increase of the 
number of the officers you changethelaw. But if you merely move 
an increase of the compensation, you do not. There is no law fixing 
the compensation except the appropriation bills. 

The CHAIRMAN. As the Chair now understands the gentleman 
from Indiana, he states that the appropriation act of last year fixed 
the compensation of these officers. That is, then, the existing law. 
Now, if this amendment changes that existing law, the Chair is of 
the opinion that it is subject to a point of order. 

Mr. HAWLEY. I would like to be heard on that for a moment. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. HAWLEY. The existing law to which I understood the Chair 
to refer is only a law for this current year, and is dead on the 30th 
June; having performed its office it is ended completely. The law 
we are making now, the bill in our hands, is the law for a period 
when without it there is no law. This is to be the law for the year 
beginning the 1st of next July. It does not change any existing law, 
forthere is no law appropriating for next year until we shall have 
pue this. These appropriation bills in general make appropriations 

or but one year; and in some years a greater and in some a less num- 
ber of officers will be required; in one year four watchmen may be 
wanted, in another seven, in another nine. And we are not, by pro- 
viding a different number of watchmen for next year, or a different 
compensation, changing any existing law, because for that period 
there is absolutely no law. 

The CHAIRMAN. The Chair will submit the question to the com- 
mittee without deciding the point himself. It will occupy shorter 
time to take the vote than to discuss and decide the point of order. 

Ms spon being taken on the amendment, there were—ayes 17, 
noes 40. 

So(further count not being called for) the amendment was not 


agreed to. 
The Clerk read the following: 


For the et of the indigent insane of the District of Columbia in the Gov- 
ernment Hospital for the Insane in said District, as provided in sections 4843, 4844, 
and 4850 of the Revised Statutes, $20,000. 


Mr. HUNTON. I offer the following amendment: 
Strike out $80,000” and insert 8327, 000.“ 


Mr. Chairman, as I stated a while ago, the Government Hospital 
for the Insane in the District of Columbia is an institution wholly 
belonging to the Federal Government, and does not, therefore, come 
within the provisions of the organic act. The organic act says where 
the District is called upon to support in part any of these institu- 
tions such institution must at the date of the passage of the organic 
act have belon to or been controlled wholly or in by the Dis- 
trict of Columbia. Now there is not a pretense at all that this insti- 
tution was owned wholly or in we or controlled wholly or in part. 
by the District of Columbia, and therefore it does not come within 
the provisions of the organic act. 

I made this same point last year. It was overruled, and the appro- 
riation that was demanded in the last bill was reduced to $37,000. 
believe the amount asked for was the same as here. 

Mr. COBB. The amount in the bill originally was $45,000. 

Mr. HUNTON. Last year, in the bill as reported from the Com- 
mittee on Appropriations, this item was $45,000. When the bill went 
to the Senate the item was either stricken out entirely or the amount 

tly reduced. In the conference between the two Houses, after 

earing all the testimony of the parties connected with this institu- 

tion and the parties opposed to this appropriation, the committee of 
conference put in an ap Oo of $37,000 for this purpose. 

Now, while I do not thin this expenditure should be a burden on 
the people of the District at all, under the terms of the organic act, 
yet as this amount was agreed upon in the conference between the 
two Houses at the last session of Co I do not propose to dis- 
turb the agreement then reached, but ask that the appropriation be 
now put at the amount which was agreed upon last year. I there- 
fore have moved to reduce the amount in this item from $80,000 to 


000. 

Mr. COBB. I desire to state that the gentleman from Virginia [Mr. 
Hunton] is mistaken, I think, when he says this institution is not 
controlled “in whole or in by the District of Columbia.” Iquote 
the language of the organic act on that soe ow By law it is made 
the dut of, certain officers to act in behalf of the District of Colum- 
bia in determining the question as to who shall be sent from the Dis- 
trict to this insane asylum. If that is not controlling the asylum to 
that extent, I do not know what provision of law could be enacted 
* to control in ? that institution. 

The inmates from the District of Columbia who have been sent there 
have been sent by virtue of law, under the direction of the District 
authorities, as prescribed by law. Noman or woman can be sent there 
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and charged against this District exceptit is done by the District au- 
thorities. Therefore, under the strictest rule of construction which 
the learned gentleman can apply, this pone in language and in 
spirit comes clearly within organic law. 

The pro amendment is simply an attempt to force upon the 
United States Government the full cost of maintaining the inmates 
that are sent to this institution by the officials of the District of Co- 
lumbia. Isay that ought not to be done, unless we believe that the 
Government of the United States ought in equity to pay for the keep- 
ing of the indigent insane of this district. 

r.C . Willthe tleman inform us how many inmates 
there are in this institution from the District ? 

Mr. COBB. Ithink there arethree hundred and sixteen. Iought 
to have the data before me, and if I had expected that this bill would 
have come up to-day I would have had it here. Perhaps I have it 
here now. I will see, because I wish to be accurate and do not desire 
to mislead. 

Mr. CLAFLIN. What is the whole number in that institution? 

Mr. COBB. The whole number I think is eight hundred and ninety- 
four. 

Mr. CLAFLIN. Something over one-third are from the District. 

Mr. COBB. Yes, sir. I think I can now refer the gentleman to 
the exact statistics. I have here a letter written by Dr. Godding, 
the superintendent of the Insane Hospital, addressed to the acting 
First Comptroller of the Treasury. It is as follows: 

GOVERNMENT HOSPITAL FOR THE INSANE, 
Washington, D. O., November 11, 1820. 
Sm: I have the honor to acknowledge the receipt of your letter of the 10th in- 


stant requesting an estimate of the e of the indigent insane of 
- District of Columbia at this hospital during the fiscal year ending June 30, 


B82, 

The number of indigent insane, residents of the District of Columbia, under 
treatment in the hospital June 30, 1879, was 392; on tbe 30th of June, 1850, it was 
345, showing an increase of a little more than 7 per cent. during the year. 

It seems that I was mistaken, it was 345 instead of 316, 7 wanted 
to be within the correct number. 

Assuming that this rate of increase, which is rather less than that of the previous 

ear, will continue, the number on the 30th of June, 1881, will be 369, and on the 
Joch of ere 395, or an average residence of 382 for the year ending with that 
date. In addition to the above, on the 30th of June, 1880, there were under treat- 
ment in the hospital and a charge to the District of Columbia 16 non-resident in- 
sane, admitted under section 4850, title 59, chapter 4, Revised Statutes of the United 
States. There was the same number under treatment at tho close of the previous 
year, and probably the a number of thís class undertreatment will continue 
at about the same figure. ding these to the number of resident indigent insane 
of the District of Columbia, since they are all a charge to the District, the 
ble ave: number — during the fiscal ending June 30, 1882, will 
tis that the cost of support, independent of the cost of new 
buildings and special repairs for each ent in the Government Hospital for the 


Insane, is $225 annum, which would make the gone cost of s the 
indigent enn of the District of Columbia for the year ending Tene 30, 355 


I am, sir, v. tfully, your obedient servant, 
pd Le ce EI T: W. W. GODDING, 
Superintendent. 


Hon. J. TARBELL, 
Acting First Comptroller, United States Treasury Department. 
Mr. HUNTON. I desire to sa 
The CHAIRMAN. Debate is exhausted upon the pending amend- 


ment. 

Mr. COBB. I desire to say a word ortwo further, and for that pur- 
pose I will move to strike out the last word. 

The committee will observe that this estimate is not based on the 
value of the buildings which the Government affords, but is the mere 
naked expense of ei these inmates. We have perhaps a mill- 
ion and a half or two millions of dollars invested in that asylum; I 
do not know how much. There are about four hundred acres of land, 
and several large, fine buildings, As the superintendent says, this 
estimate does not include any portion of the estimates for improve- 
ments during the year 1882. 

Now if it be just that the District of Columbia should pay one-half 
-of the expenses of caring and 3 for its indigent insane, then 
instead of $80,000 which this bill provides for, the amount ought to 
be $89,550, as estimated by the superintendent. Now, if that is wrong 
and if the Government of the United States ought to maintain the 
indigent insane from the District of Columbia, then let us do so, and 
appropriate the people’s money in order to save the tax-payers of the 
Dun of Columbia from bearing any portion of this expense. Let 
us do justice. 

Mr. NEAL. Mr. Chairman, the gentleman from Indiana [Mr. Conn] 
states that there are in this asylum more than three hundred insane 
persons who are rm, prev to the District of Columbia. Now every 
one who has examined the statistics of insanity must know that more 
than three hundred insane persons in a population of 175,000 are largely 
beyond the average. The fact is that rey pen employed here for 
the Government, no matter how tem ily, if he becomes insane 
while here, is charged to the District of Columbia. There is no justice 


or equity in such a thing. 
Mr. DUNNELL. Does the gentleman mean to say that every such 
person is charged wholly to the District ? 


Mr. NEAL. The ron propriated comes half from the Gov- 
ernment and the other the op of the District, for the 
reason that one-half the property in this District belongs to the Gov- 
ernment. It is not a matter of charity upon the of the Govern- 
ment to pay one-half the taxes; it is simply paying what would be 


assessed upon the property of the United States if that property were 


assessed as is the pro 


of individuals. Last year this matter was 
thoroughly discussed in 


aris e 5 and it pice a US a eus 
roportion of the expenses of this asylum properly c e to the 
District zene bo As een It Mn to me we sh: = aro injustice 
o the e of the District if we impose upon them any greater 
3 that. i 5 

Moreover, this institution is not under the care of the District or 
its officials; it is under the care of officers of the Government; and 
every one knows that an institution which is ma: inthis way is 
much more expensively managed than if under the control of indi- 
viduals. That is another reason why the full proportion of these ex- 
penses should not be charged to the people of this District. I trust 
that the amendment of the gentleman from Virginia will be adopted. 

Mr. HUNTON. Idesire to say one word in reply to the gentleman 
from Indiana, [Mr. Conn.] 

The CHAIRMAN. Debate is exhausted. 

+ Mr. COBB. I withdraw my formal amendment. , 

Mr. HUNTON. Irenewit. The gentleman from Indiana says that 
this asylum is one of the charitable institutions of the District, and 
comes specifically within the language of the organic act. I take 
issue with the gentleman on that poni To bring it within the 
organic act, it must belong to the District or be controlled wholly 
or in part by the District. It neither wholly or in part belongs to 
the District; nor is it wholly or in part controlled by the District. I 
have before me the law on the subject of this Government hospital 
for the insane. I read from the Revised Statutes : 

Sec. 4838. There shall be in the District of Columbia a Government hospital for 
the insane, and its objects shall be the most humane care and enlightened curative 
treatment of the insane of the Army and Navy of the United States and of the 
District of Columbia. 

Then, it is provided that the chief executive officer of the institution 
shall be appointed by the Secretary of the Interior. All the officers 
are appointed by the Federal Government. Let me call the attention 
of the gentleman from Indiana also to the following provision: 

Sec. 4858. All iations of money by Congress for the su 
pital for the TANA SRAL be drawn. from the Treasury on the req 
retary of the Interior, and shall be disbursed and accounted for in all respects 
according to the laws regulating ordinary disbursements of public money. 

So that according to the law in force at the time that the organic 
act of June 11, 1878, was enacted, this hospital for the insane was a 
Government institution, wholly owned and wholly controlled by the 
Federal Government, and was supported by appropriations out of the 
Federal Treasury expended under the direction of the Secretary of 
the Interior. Therefore I am right when I say this institution is not 
one of those embraced in the organic act. 

But as the last Congress, after mature consideration by a commit- 
tee of conference which heard evidence on both sides, agreed to 
impose upon the District of Columbia the payment of $37,000 for the 
support of insane persons from this District, I do not oppose an 
appropriation of that amount; but I do oppose any appropriation 
beyond that sum. The gentleman from Ind arguesthat there are 
more insane persons from this District in this asylum than would be 
supported by $37,000. Agreed; grant that he is right in that state- 
ment; but is every man temporarily in this District, (and we 
know that thousands come here every year, who vote in the States 
from which they come and are in no sense residents of the District,) 
is every man thus temporarily here on business of the Federal Gov- 
ernment, and for whom that Government has provided a hospital, to 
becharged to the people of the District of Columbia when he becomes 
insane? Isay that such a system does gross injustice to the people 
of this District, and I trust that nosuch injustice will be perpetrated. 

Mr. CANNON, of Illinois. Mr. Chairman, I find on examination 
of the act under which this asylum was built, that it was erected by 
the Government and paid for out of the Treasury. I find also that 
it is controlled by the Government. The class of patients admitted 
primarily into the establisment are from the Army and Navy. Then 
under one section of the Revised Statutes it is provided that the indi- 
gent insane of the District of Columbia may be admitted. Gentle- 
men argue that this institution is controlled by the United States 
Government, not by the District. Why, sir, the District itself is con- 
trolled by the United States. 

Now I apprehend that the right thing for the United States to do 
is to provide for the support of the insane of the Army and Navy, and 
then as to the insane of the District who are admitted into this asy- 
lum, although the District did not bear the burden of building it, 
the people of the District ought by taxation to pay one-half of the 
expense of supporting such indigent insane. If I knew how many 
indigent insane of this District are in the asylum, or will be there 
during the next fiscal year, I could determine how much the District 
ought to pay. I listened to the report read by the gentleman from 
Indi ; and in that report it is estimated that the support of the 
indigent insane of this District—not of the Army or the Navy—will 
cost $39,000. In my opinion the people at large ought to pay one- 


half of this expense under the law, and the people of the District the 
other half. I shall not vote for this amendment; I would sooner 
vote to increase the amount of the appropriation by making it 
$89,000 instead of $80,000. 

Mr. HUNTON. I withdraw the pro forma amendment. 

The question being taken on the amendment of Mr. HUNTON to 
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strike out, in line 72, “ $80,000” and insert “$37,000,” it was not agreed 
to, there being—ayes 23, noes 49. 
The Clerk read as follows, under the heading For Reform School:“ 
For subsistence 


Pools. $300 f MR 3 Ge meln $600; f. medicine d medical 
5 ; tor > , an q ; ior ani 
attention, $600 ; — tem expenditures, (1,000 ; in al’, $21,014. 

Mr. HUNTON. I move to amend by inserting at the end of the 
paragraph just read the following: 

And the board of trustees of said Reform School are hereby authorized to use 

balance of the fund due from the trustees of Jay Cooke & Co. for the erection 
of workshops for said schools. 

Perhaps I ought to explain that this Reform School had funds on 
deposit with the banking-house of Jay Cooke & Co. at the time of 
its suspension. A portion of the amount received from the trustees 
of Jay Cooke & Co. as a dividend to the creditors of that concern 
has been appropriated for the purchase of a piece of land to be added 
to the farm of the Reform School. The trustees of that school now 
desire prius e Congress to use the balance of that fund in the 
erection of wor mme I preg an there will be no objection to it. 

Mr. COBB, I erstand the drift of the gentleman’s amendment, 
I have not looked into the question in regard to the debt he 
poses to turn into this institution, but I am inclined to believe it is 
not necessary. This Reform School has only one hundred and fifty 
regular inmates. It has a farm of about three hundred acres belong- 
ing toit. I do not understand, unless it is necessary, why we shook 
extend this institution largely for the purpose of inducing others to 
go there and be accommodated, which seems to be the desire, speak- 
ing generally in reference to all these institutions, of all those who 
are at the head of them. 

If this Committee of the Whole, Mr. Chairman, will look over the 
extent of the charitable institutions in this District and the amount 
of charities here bestowed, it will be som astonishing to their 


wrong. There 
ive 35,474 prescrip- 


must be some cause for it. When, beside, we 
there are treated 


tions, something must be in addition. T 


regular] eset] pem np ondes aui Lors eise Desa wh eH) 
H Saint Ann's Hospital, and other eleemosynary institutions 
ju iuis Diskeick. Theon Agoes should be looked te 


Now, should we extend all these charities and charitable institu- 
tions as asked for by the heads of these various institutions and 
breit Line people to come from all the States of the Union to prey 
upon public here? There is a dispensary here dispensing medi- 
cines to every one who may a pply for them. There are other insti- 
tutions likewise dispensing medicines in this city. Take the Colum- 
bia Hospital for Women and 1 Over five hundred 
women were treated there and I have not included them in the esti- 
mate I have already given. Some tleman here says they ought 
to be charged to Con [Laughter.] Well, I do not know any- 
thing about that, but I know they ought not to be to me, and 
if the gentleman wishes to assume part of the expense, it ought to be 
paid by him and not by the Treasury. 

Mr. HUMPHREY. Will you take a note? [Laughter.] 

Mr. COBB. This institution so far as the inmates are concerned 
is well managed. It has been my duty to look into it. Ihave done 
so. It is as economically managed as any in the city. But this in- 
crease of appropriation for these purposes serves only as an induce- 
ment to people to come here from other places and feed at the public 
expense, They certainly do come. I will not suggest a y buf 
I will say before we appropriate money to increase the capacity of 
these reformatory and charitable institutions we ought first to look 
and see whether it is at all necessary. 

[ Here the hammer fell.] 
rs HUNTON. I do not understand the speech of my friend from 

iana. 

The CHAIRMAN. Debate is exhausted on the pending amend- 
ment. 

Mr. HUNTON. I move to strike out the last word. He has spoken 
of almost everything except the amendment. He has given us a very 
fine dissertation on the paupers in this District. It may be all true, 
but it has nothing to do with this amendment. The amendment 
merely authorizes the trustees of the Reform School to expend their 
own money, and does not 4 — riate one dollar out of the d 
It authorizesſthem to own — a most proper object. 
My friend from Ohio [Mr. NEAL] and myself have been out to visit 
this Reform School, and I think we know something about it; and a 
better managed institution I do not know in connection with charities 
in the District. When these boys are out therethey need workshops 
to teach them skilled labor. . 


Mr. COBB. Put them on a farm. 
Mr. HUNTON. Yes, put them on a farm. They need work-shops,. 


too. You would not put them on a farm in such weather as t 
The work-shop is to employ them when the weather will not permit 
them to work on thefarm. This Reform School had money deposited 
with Jay Cooke & Co., belonging to the school, and not to the Govern- 
ment. A ion is still in the hands of Jay Cooke & Co., in divi- 
dends d . This institution only asks power to spend its own 
money in building work-shops. Garey there can be no objection to 
that. I withdraw my formal amendment. 

Mr. HUNTON'S amendment was agreed to. 

The Clerk read as follows: 

the jail: Forone warden, $1.800; one physician, $1,000; deputy 

warden, $1,100; guards, at $1,000 each ; fifteen guards, at each; en- 

gineer, at $1,000; ane assistant C 
8700; two cooks, at each ; in all, $27,040. 

ey HUNTON. I rise to a point of order on that portion of the 

The CHAIRMAN. The gentleman will state it. 

Mr. HUNTON. My point of order is that it changes existing law 
and is not in the interest of economy. This point of order is raised: 
for the following reasons: the twenty-first rule declares in substance: 
that it is not in order to change iens eee. it be in the inter- 
est of economy. Now, Mr. Chairman, this provision is not in accord- 


ance with the exi law. Under the ex law the support of 
this jail should not be put on the District of Columbia. I leave: 
to state, sir, to my friend from Indiana, and I think he will it it, 


—— until irse egen ge et the attem e ere — 
y no appropriation was ever passed ouse to impose- 
upon the District of Columbia the support of the jail. But this ap- 
egenis ew. in violation of — — : z m = F ted in 
ita Ha psr upon the District of Colum e support 
of jail of the istrict. 

Now, Mr. Chairman, I desire to call your attention to the law gov- 
erning this case, and to show you that it is not recognized by exist- 
ing law. Theo ic law et for the government of the Dis-- 

ct of Columbia, a) on the 11th of June, 1878, which governs 
the appropriation bills for the District of Columbia, says: 
blio institutions of ar eens, 

ict of Colum- 


by the 
part by the District of Co- 


I read an extract from the third section of the act approved June- 

11,1878. It will be seen from that organic act, to which I desire to 

the special attention of the Chair, that no prison or charitable 
institution can be estimated for or put into this appropriation bill 
unless at the date of the law—the 11th of June, 1878—it was owned 
or controlled wholly or in part by the District.of Columbia. That is: 
the law, sir. It must have been under the control wholly or in part,. 
or it must have belonged wholly or in part to the District of Colum- 
bia. Now,the gentleman from Indiana will keray deny that up to- 
this moment the jail of this District isowned entirely by the Federal 
Government, and controlled wholly by the Federal Government, and 
if that be the case, sir, this clause of the appropriation bill is in con- 
travention of the law of 1878, which specifies which of these prisons 
shall be appropriated for by the District of Columbia. And if this. 
appropriation is beyond the provisions of the law of 1878, then it is à 
3 , and is out of order. 

Mr. COBB. Mr. Chairman, I think there can be no question but 
that this jail is within the provision of the o c law which has 
been cited by the gentleman from Virginia. t act provides that 
institutions controlled or owned wholly or in part by District of 
Columbia or which are now supported wholly or in part—that is about 
the language, I believe. Now, the question is what control is meant 
by this act. 

This jail is perfectly under the control of the District of Colum- 
bia or the District authorities, except in so far asthe mere management 
of it is concerned—its officers and those who su tend the prison- 
ers after they are sent there; otherwise it is the control of the 
District. But the District authorities control every prisoner that 
goes to that jail; and I submit that is a control in t, and it is a. 
control that is perhaps more 3 than m d er control you 
can have over that institution. Now, if that is what is meant by the 
act, and I understand it is, the indges of the District court here send 

em 


iding f: pes government for this city, in which provis- 

D poe hy? re expenses of the government of the District, it be- 

— taining all public institutions, . va ppt ai 
main: ublic instituti es, and p 

$ holly or in or controlled by the District of Co- 

lumbia. 


It is an institution for the 


wi 
is a jail or public prison for the District of Columbia. 
ct into which the District prisoners 
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are put. That being the case it is certainly a District institution. 
How will we determine that it is not? For what use is it? If it is 
not a jail for the District, then what is it? I would ask if the crim- 
inals arrested by authority of the District of Columbia, and not per- 
mitted to go on bail, are not consigned to that prison? Every 
convict who is sentenced to servitude or confinement in jail, made 
æ convict in the courts of this District under the enforcement of 
the laws here for the punishment of crime in the District, or for 
the preservation of order in the District, is sent to that Dis- 
trict jail. Ifthe jail of the District is not one of the institutions of 
the District, and specially named as one by the act, and is not one of 
the institutions authorized to be embraced in the provisions of the 
appropriation bill, then I must confess that I am at a loss to know 
what items could be inserted in this bill. Under the language of law 
no clearer than that, you might m (org shoe out of the general Treas- 
ury for everything belonging to the District and relieve the people 
ens of taxation. 


entirely of all b 
Mr. Chairman, no one more earnestly than myself wire this law 
for the ent organization of the government of the District of 
Columbia because of my belief in its injustice. But Congress was 
[pues to enact it and did enact it, and now I hope, sir, as it has 
en enacted, that we shall not go beyond its plain intent and deter- 
mine that provision outside of the law shall be made for the support 
of institutions of the District of Columbia. 
When a proposition comes before this House in relation to this city 
it seems, as a general thing, that its extravagance insures its success. 
ry often that if our constituents could be the witnesses 
of our actions, if our constituents could see the light manner in which 
we impose burdens upon them which should be d gr and 
bring us to an account for it, we should see less of this of legis- 
R ything, interpreted 
e point er: age means anything, re 
wih Ayios io the facts to which is applied, the jail of the District 
of Columbiais embraced in the institutions of the city for which esti- 
mates and appropriations shall be made under the law for the perma- 
nent government of the District of Columbia. 
Mr. HUNTON. I desire to say a word or two. I submit because 
my friend from Texas is op to the original organic act which 
became law June 11, 1878, that does not at all affect the question of 
order under consideration. I know that whenever that organic act 
of 1878 has been mentioned, it is to my friend from Texas like a 
sight of water to a person affected with hydrophobia. My friend 
always gets mad, I always him to get mad when that law is 
mentioned, but it is a law notwithstanding, and a law the justice of 
which cannot be successfully assailed, in my opinion. Thequestion 
is whether the appropriation under consideration changes that law or 
no. „ 
My friend from Indiana [Mr. Conn] admits that unless the District 
of Columbia had some interest in this jail or some control over it, it 
does not come within the o ic act; and the organic act prohibits 
sny SI pe for any object not embraced in its — — 
s P B. Willthe gentleman allow me to propound a question 
to him 
Mr. HUNTON. Yes, sir. 
Mr. COBB. I want to ask the gentleman from Virginia, if the 
District of Columbia and its authorities have the control tosend every 
person who goes to that jail at any time, whether or not that is a 
control within the spirit and letter of the organic law ? 
Mr. HUNTON. I was coming to that which was the gist of the 
wear enin argument. I was going to answer that and would have 
one it just as carefully and thoroughly without the question as with 
it. The gentleman from Indiana contends that unless the District of 
Columbia owned in whole or in part or controlled in whole orin 
then this appro riation is a change of existing law and amenable to 
my point of order. Now, I say, Mr. Chairman, with great respect for 
my friend from Indiana, that not one word he has uttered here has 

shown the T repe control of this institution by the District of Co- 
lumbia. He does not pretend it is owned in whole or in but he 
does maintain it is controlled in whole or in by the District. 
Well, what sort of argument does he make to show itis controlled by 
the District? The District courts, he 3 send the prisoners there. 
The District does not send them. The District commissioners have 
no power to send a man to the jail, and they arethe authorities of the 
Distriet. You cannot send a man to the jail of the city of Washing- 
ton unless the courts of the District send him there, and the courts 
of the District are in no sense of the word subordinate to or con- 
trolled by the commissioners. They are Federal officers appointed by 
the President and paid out of the Federal exclusively; and 
the prisoners sent there are sent without the consent or approbation 
of the commissioners of the District; and therefore there is no con- 
trol, even by sending persons to the jail by the District of Columbia 
in whole or in part. 

I submit, further, Mr. Chairman, that if the commissioners had the 
power to send prisoners there, the very moment they entered within 
the walls of that jail their authority would cease. That jail is con- 
trolled by Federal authority, and sending a man there doesnot amount 
toany controlof the institution whatever. But even if the gentle- 
man from Indiana was right, that sending prisoners there amounted 
to a control of the institution, the fact is they are sent there by the 
courts, Federal officers appointed by the President of the United 
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this be embraced in the o ic act that no attempt was ever made 
to put the jail on the District of Columbia before. This is the very 
first time that attempt has been made. But year by year certain 
gentlemen in this House have been trenching on the Spt eso of 
that organic act and putting into the appropriation bills objects to 
be supported by the District of Columbia which were not in the or- 
ganic act when passed, and were not contemplated by those who 
enacted it. 

Mr. BLOUNT. I do not think that this Jw is liable to the 
point of order made by my friend from inia. He states with 
great earnestness and reiterates it that under the organic law we can- 
not compel the District of Columbia to Aes any ye of the nse 
of this jail. That is absolutely true. Nobody will question that. It 
needs no ment. My friend from Indiana [Mr. Conn] who has 
charge of the bill, accepts that as existing law, and his proposition is to 
change it, and it is to change it in the interest of economy. And how? 
Here is a prison in this District in which are rete ire enini by 
the courts of the District, and at this moment this Federal Govern- 
ment is paying every dollar of the expense of a jail for this District. 
The people of this country, in other words, come here with contribu- 
tions to pay the expense of every prisoner who enters that jail, sent 


there by the courts of this District. 
a N. Will the gentleman permit me to ask him a ques- 
tion 


Mr. BLOUNT. In a moment I will. 

Now, Mr. Chairman, the p tion of the gentleman from Indi- 
ana in this bill is that of appropriating from the Federal 
Treasury the whole amount of those itures, it shall be one-half. 


Therefore, to my mind, it is clear and indisputable that the propo- 
sition is in conformity with this rule, which was intended to meet 

just such propositions. Now I will hear my friend from Vi 
Mr. IN. My friend from Georgia says the prisoners from 
the District of Columbia are sent there and therefore the e of 
t to support the jail. Now, I wish to ask my friend 


the District ou 
from Georgia if the prisoners from his district, presided over by a 
United States district judge, are not sent to prison, and whether the 
le of that district pay for those prisoners or the people of the 
nited States. And I ask, in addition, if the people in your district 
do not provide for the support of their prisoners in their jails, why 
should the le in this District provide for the support of the 
prisoners in its jails ? 
Pl edd v : eee | quia 5 7 erem as & local 88 
0 0: and punish it pay the expenses of prisoners, 
and in local matters in this District the same thing should adhere, as 
also in to every other community. 

Mr. ROBESON. We have various Territories in this country that 
are p by Federal law, and the expenses of which are paid out 
fr, BOUCK. No sit; th f enforcing territorial laws is 

. . No, sir; the expense o orcing ws 
paid by territorial —— 

Mr. ROBESON. 've not said anything about that. 

Mr. BOUCK. No, but you were going to. [Laughter.] 

Mr. ROBESON. The District of Columbia is a Territory of the 
United States. In all the Territories the Federal Government pays 
for the support and maintenance of Federal prisoners. Now, it is ad- 
mitted that this provision in this appropriation bill is a change of 
existing law. Nobody disputes that. If it be a change of existing 
law, then it is not in order unless it is in the interest of economy. 
That also is an indisputable Demi 

My friend from Georgia [Mr. BLOUNT] meets that question, and 
says that when we reduce the appropriation from the publie 
one-half it is in the interest of economy. Let us see whether it is or 
not. This bill undertakes to appropriate out of two funds over which 
the Congress of the United tes has control. What it fails to 
appropriate out of one fund is taken from the other; and when it 
economizes in regard to the public Treasury fund it loads to that extent 
the other fund which it controls. Now, is it economy to rob 
Peter to pay Paul? If it be not so, then this provision is liable to 
ng? ty of order. 

. SPRINGER. I would like to ask the gentleman from Virgini 
[Mr. Hunton] whether under existing law Federal prisoners con 
in the jail of the District of Columbia are not now paid for by the 
Government of the Umted States? 

Mr. HUNTON. Yes, sir. 

Mr. SPRINGER. And we also pay for all the officers and the 
— of running the prison here. 

.HUNTON. Now we do. d 

Mr. SPRINGER. In the States, in regard to prisons outside 
of the District of Columbia, the Government pays in a like manner 
forthe expense of keeping prisoners sentenced by Federal courts. 
But the expense of running the jail or the prison is paid by the State. 
In the case of the District of Columbia a distinction is made in 
the Government by requiring the Government not only to furnish 
the prison but to pay for all the officers and the of running 


it, and in addition to that to pay for the keeping of its own prisoners 
in its own j il. f 
Mr. ON. Ithink the gentleman from Illinois is mistaken in 
one óf his statements. When a State agrees to receive Federal pris- 
oners in its prison, they make certain terms, and the Government has 
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Mr. UPDEGRAFF, of Ohio. I move the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CoNvERSE reported that the Committee of the Whole 
on thestate of the Union had had under consideration the bill (H. R. 
No. 7035) makin 5 to provide for the expenses of the 
government of the District of Columbia for the fiscal year ending 
J ies 30, 1882, and for other purposes, and had come to no resolution 
thereon. 


to pay an amount egaa to the expense of keeping the prisoners, in- 
cluding the cost of the institution. The State of Illinois can refuse 
to receive any Federal prisoners, but when it does receive them it 
does so upon terms satisfactory to itself. 

Mr. SP GER. I find the same provision in relation to Federal 

risoners in State jails and prisons that applies to Federal prisoners 
in the jail of the District of Columbia. The law is the same in re- 
gard to both. Section 5545 of the Revised Statutes provides: 

Hereafter there shall be allowed and paid by the Attorney-General, for the sub- 
sistence of inthe custody of any marshalof the United States and the 
warden of the jail in the District o£ Columbia, such sum only as it reasonably 
and actually costs to subsist them. 

Mr. HUNTON. Each State must consent to the arrangement be- 
fore it receives Federal prisoners in its prisons. 

Mr. SPRINGER. I know that, but I cannot see the justice of a 
provision requiring the Government to keep up a prison in this Dis- 
trict and to pay all the expenses of it, and then to pay for the ex- 
pense of PET own prisoners in its own prison. 

Mr. ERSON. Will the gentleman from Indiana [ Mr. Conn] 
consent now to a motion that the committee rise ? 

The CHAIRMAN. The Chair is ready to rule upon the point of 
order. The clerk will read from the act providing a permanent form 
of government for the District of Columbia. 

he Clerk read as follows: 


FEES, ETC., OF CUSTOMS OFFICERS. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Treasury, transmitting an abstract of 
the official fees and emoluments received by customs officers during 
the fiscal year ending June 30, 1880; which was referred to the Com- 
mittee on Ways and Means. 

CONTAGIOUS DISEASES OF DOMESTIC ANIMALS. 

The SPEAKER also laid before the House a concurrent resolution 
ofthe Legislature of Kansas relative to contagious diseases of do- 
mestic animals; which was referred to the Committee on Agriculture. 

LEAVE OF ABSENCE. 

By unanimous consent, indefinite leave of absence was granted to 
Mr. TAYLOR, of Tennessee, on account of the serious illness of his 
wife. 

AGRICULTURAL APPROPRIATION BILL. 


Mr. COVERT, from the Committee on Agriculture, reported a bill 
(H. R. No. 7099) making appropriations for the Agricultural Depart- 
ment of the Government for the fiscal year ending June 30, 1882, and 
for other purposes; which was read a first and second time, ordered 
to be printed, and recommitted. 

Mr. WHITE. I reserve all points of order on that bill. 


JUDICIAL DISTRICTS IN LOUISIANA, 


Mr. ROBINSON. Iask unanimous consent that the bill (H. R. No. 
4050) to divide the State of Louisiana into two judicial districts, 
which has been returned from the Senate with an amendment, be 
taken from the Speaker's table and referred to the Committee on the 
Judiciary. í 

The SPEAKER. If there be no objection that order will be made. 

There was no objection. 

MRS, ELMIRA FARNSWORTH. 

Mr. CALKINS. I ask unanimous consent that the Committee of 
the Whole on the Private Calendar be discharged from the further 
consideration of the bill (H. R. No. 2635) for the relief of Mrs. Almira 
Farnsworth, and that the same be taken up for consideration. 

The bill was read. 


across the Potomac River wi! 
streams in said District; the cost of maintaining all public institutions of charity, 


M m its a sag! * also an gem ized — gy eye — 
n e o e governmen e 

„F. Ms 

The CHAIRMAN. The Chairis clearly of the opinion that jails are 
embraced in the phrase “ reformatories and prisons ;" and that it was 
the meaning and intention of that fundamental law that such insti- 
tutions should be provided for at the joint expense of the Govern- 
ment of the United States and of the District of Columbia. For that 
reason and in that sense the paragraph of the pending bill now in 
question is not a change of the law. 

The Chair is farther of the opinion that if it were a change of law 
still it would not be subject to a point of order, for the reason that 
clause 3 of Rule XXI provides— 


ing law be in order, ex such as, being germane to the subject-matter of the 


shall retreneh p itures by the reduction of the number and salary of the | Nr. COFFROTH. I object. 
MAS d of Quent? CE Che Union’ Bones or Vy the WAO ef L HOUR. ON DALY. MERENG: 
e or e c a 
55 money covered by tho b. Provided, That it shall be in er ar er to amend | Mr. SPRINGER. I move that the House adjourn. 
such e ie comm; urisdiction t- EAKE i i i S 
ter of 8 which amendment, siae d germane to the 8 T R The Chale desires 40 giro totos that (n RAE 


ance of an order adopted to-day the House will meet to-morrow, and 
thereafter for the remainder of the session, at eleven o’clock a. m. 
The motion of Mr. SPRINGER was then agreed to; and 5 


The Chair is of opinion that the word “ expenditures” there used 
(at four o'clock and forty-five minutes p. m.) the House adjourned. 


refers to expenditures of the General Government. If heretofore the 
General Government has paid the entire expense of this institution, 
and it is now pro that it shall pay but one-half of such ex- 

se, that would be a retrenchment of expenditures from the funds 
of the General Government. The Chair therefore is of the opinion 
that the point of order is not well taken, and overrules it. 

Mr. HUNTON. I move to strikeoutthe pending paragraph. This 
provision is an innovation in the eee bills for the Distriet 
of Columbia; and although the Chair has ruled against me on the 
point of order, I ask the Committee of the Whole to strike ont the 
paragraph, because it is an innovation in respect to the division of 

ditures between the District and the General Government. 
Never until now has any attempt been made (or if made, it has always 
been unsuccessful) to make the people of the District of Columbia 
pay for the support of this jail. I repeat the illustration I used 
awhileago. Take a judicial district of the United States in any of the 
States in this Union. The judge of that district sends the persons 
convicted of crime in the district to the Federal prison; every dollar 
of the expense connected with the punishment of crimes committed 
jn that district, and coming within the jurisdiction of that court, is 
paa by the Federal Government. Now, I cannot for my life see any 
istinction between the support of prisoners under such circumstances 
and the eg of prisoners as provided for in this paragraph. The 
adoption of the paragraph tends to impose upon the people of the Dis- 
trict additional burdens. Year by year the effort is made by some 
ns to increase the burdens of the District—I think improperly. 
trust it will be the pleasure of the Committee of the Whole to strike 
out this paragraph and let this jail be supported as it always has been 
-— rted, by appropriations from the ury of the United States. 
e question ing taken upon the motion of Mr. HUNTON tostrike 

out the para h, there were—ayes 42, noes 72. 

Mr. H N. I call for tellers. 

No quorum having voted, tellers were ordered, and Mr. COBB and 
Mr. HUNTON were appointed. 

The committee divided; and the tellers reported—ayes 34, noes 94, 

Mr. HUNTON. I make the point that no quorum has voted. 


PETITIONS, ETC. 


The ere memorials, petitions, and other Pw were laid on 
the Clerk's desk, under the rule, and referred as follows, viz: 

By Mr. BAYNE: The petition of soldiers of Allegheny County, 
Pennsylvania, against the passage of Senate bill No. 496, relating to 
ie adjudieation of pension claims—to the Committee on Invalid 

ensions. 

By Mr. BERRY: Memorial of citizens of Benicia, California, in re- 
lation to making the present arsenal at that place a manufacturing 
and construction arsenal—to the Committee on Appropriations. 

By Mr. BICKNELL: A bill for the improvement of the Ohio River 
between Cincinnati and Louisville without expense to the United 
States—to the Committee on Commerce. 

By Mr. BLAND: The petition of citizens of Missouri for a post- 
route from Rolla to Vitehy Springs, in that State—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. BRAGG: The petition of citizens of Wisconsin, for an 
amendment of the patent laws—to the Committee on Patents. 

By Mr. BREWER: The petitions of James Sowle and 50 others, 
and of E. A. Price and 41 others, citizens of Clinton County, Michi- 

an, that the Bureau of Agriculture be made a Department—to the 

ommittee on Agriculture. 

Also, the petitions of the same parties for the passage of an inter- 
state-commerce bill—to the Committee on Commerce. 

Also, the petitions of the same parties for the passage of a law that 
will protect innocent purchasers of patented articles—to the Com- 
mittee on Patents. 

Also, the petition of the same parties for the passage of an income- 
tax law—to the Committee on Ways and Means. 

By Mr. CALKINS: The petition of Joseph Schuewind and others, 
tobacconists, of Laporte, Indiana, for a reduction of the tax on cigars 
—to the same committee. . 

Also, the petition of John Casey and others, for the establishment 
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of a post- 


route from Rensselaer to East Chicago, Indiana—to the Com- 
mittee on the Post-Office and Post-Roads. 


By Mr. CARLISLE: The petition of the Board of Trade of Louis- 
ville, Kentucky, for ine appropriations for the improvement of 
Kentucky River—to the Committee on Commerce. 

By Mr. COFFROTH: The petition of L. L. Cunningham and 41 
others, for a post-route from Three Springs to Hopewell, Pennsyl- 

vania—to the Committee on the P. ce and Post-Roads. 

By Mr. COWGILL: The petition of 145 citizens of Jay and Black- 
ford Counties, Indiana, for a post-route from Montpelier to Bryant, 
Indiana—to the same committee. 

By Mr. HORACE DAVIS : Memorial of citizens of Benicia, Califor- 
nia, in relation to making the present arsenal at that place a manu- 
MEE and construction arsenal—to the Committee on Military 

airs. 

Also, memorial of the mayor and common council of Eureka, Cali- 
fornia, asking an appropriation for the improvement of Humboldt 
Bay—to the Committee on Commerce. 

y Mr. DUNNELL: The ponen of Darwin Hewens and 200 others, 
citizens of Minnesota, for the re of the tax on bank capital and 
deposits—to the Committee on Ways and Means, 

By Mr. FORT: The petition of John E. Stephenson and others, 

nst the passage of the sixty-surgeons pension bill—to the Com- 
mittee on Invalid Pensions. 

Also, the petition of citizens of Illinois, for legislation to prevent 
the spread of pleuro-pneumonia among cattle—to the Committee on 

iculture. 


NM i 
y Mr. BENJAMIN W. HARRIS: The petition of W. R. 3 and 
others, members of D. A. Russell Post 78, Grand Army Republic, of 
South Abington, Massachusetts, for the of amended Senate 
bill No. 496, establishing a court of pensions—to the Committee on 
Invalid Pensions. 

Also, the petition of G. H. Hatten, of North Attleborough, Massachu- 
setts, and 56 other soldiers of the war of the rebellion, against the 
Lors a dere bill No. 496, and for the passage of the Geddes bill 
establishing a court of pensions—to the same committee. 

By Mr. HAWLEY: The petition of Joseph W. Briggs and 37 others, 
citizens of Sterling, Connecticut, for bounties and land warrants—to 
ihe Committee on Military Affairs. 

By Mr. HILL: The petition of J. Snelbaker and others, of Swanton, 
Ohio, of similar import—to the same committee. 

Also, the petition of Alexander Mentzer and 150 others, citizens of 
Van Wert County, Ohio, for uy yea to regulate charges on rail- 
roads and by express lines—to the Committee on Commerce. 

By Mr. HUBBELL: The petition of August Dallmeyer, of Hough- 
ton, Michigan, for a reduction of the tax on cigars—to the Committee 
on Ways and Means. 

By Mr. HUMPHREY: The petition of citizensof Wisconsin, against 
the passage of Senate bill No. 496—to the Committee on Invalid Pen- 


sions, 

By Mr. LADD: The petition of Christiana Temple, for a pension—to 
the same committee. 

By Mr. LAPHAM: Joint resolution of the Legislature of New York, 
asking for the passage of a law pr. the disease of pleuro-pneu- 
monia or lun plague of cattle—to the Committee on Agriculture. 

By Mr. M ID: Two petitions of citizens of Iowa, of similar im- 
port—to the same committee. 

By Mr. McCOOK: The petition of 120 citizens of New York City, 
for reform in the civil service of the Government—to the Committee 
on Reform in the Civil Service. . : 

By Mr. . : ae 3 of bib aren kasd "-— d a 
citizensof Calhoun County, Michigan, against the passage of the sixty- 
ms pension bill—to the Committee on Invalid Pensions. 

y Mr. McMAHON: The petition of John A. Bausman, Geo 
Leonard, and others, of Germantown, Ohio, for the reduction of the 
tax on o rt the Committee on Ways and Means. 
si RS Lapi ras The petition 85 Hugh Denworth “a other 

nion soldiers, of Lycoming County, Pennsylvania, against the pas- 
sage of the sixty-surgeons pension bill—to the Committee on Invalid 


ensions. 

By Mr. MONROE: A communication from Wickam & Co., of Huron. 
Ohio, in favor of a duty on fresh fish caught in Canadian waters and 
sold in tbe United States—to the Committee on Ways and Means. 

By Mr. MYERS: The petition of citizens of Indiana, that a pension 
M 2 to Captain Samuel H. Cole to the Committee on Invalid 

ensions. 

By Mr. O'NEILL: A communication from the Board of Trade of 
Philadelphia, approving the views of the National Board of Trade 
set forth in their memorial asking for legislation for the prevention 
of iy adulteration of food and drugs—to the Committee on Agri- 
culture. 

By Mr. OVERTON: The petition of Dr. H. B. Kilborn and 30 
others, soldiers of Bradford County, Pennsylvania, against the pas- 

e of the 5 bill—to the Committee on Invalid Pensions. 
y Mr. P S: The petition of John Inman, for a pension—to 


the same committee. 
By Mr. PRESCOTT: Resolutions of the Legislature of New York, 
for legislation to suppress 
tle—to the Committee on è 
Also, the petition of soldiers of New York, that soldiers discharged 
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leuro-pneumonia or lung plague of cat- 
iculture. 


on aecount of disease receive the same moun aa those discharged 
on account of wounds—to the Committee on Mili Affairs. 

By Mr. WILLIAM E. SMITH: The petition of citizens of Calhoun 
County, Geo for a post-route from Morgan to Ward’s Station, 
W the Committee on the Post-Office and Post-Roads. 

a . STEVENSON : Memorial of Dr. D. Sabin and others, citizens 
of ois, in relation to the payment of the public debt—to the Com- 
mittee on Ways and Means. 

By Mr. STONE: The petition of A. B. Hayes and others, citizens 
of Michigan, for legislation on the subject of interstate commerce— 
to the Committee on Commerce. 

Also, the petition of the same parties, for legislation that will pro- 
ves reet purchasers of patented articles—to the Committee on 

atents. 

Also, the petition of the same ies and 5 others, for the passa; 
of an income-tax law—to the 88 on Wa; De Maxie ji 

Also, the petition of George W. Germain and 28 others, citizens of 
Michigan, that the Commissioner of Agriculture be made a Cabinet 
officer—to the Committee on Agriculture. 

By Mr. EZRA B. TAYLOR: Two petitions of citizens of Ohio, for 
mi amendment of the pension laws—to the Committee on Invalid 

ensions. 

By Mr. THOMAS UPDEGRAFF: The petition of Edward H.Mumby 
and 14 others, citizens of Fayette, Iowa, that soldiers discharged for 
disease receive the same bounty as those discharged on account of 
wounds—to the Committee on Military Affairs. 

x Py ME Veiane 8 of ra ca of Trade of Paterson, 
New Jersey, favoring the passage of the Reagan interstate-commerce 
bill—to the Committee dy Commerce. 

By Mr. WARD: The petition of citizens of Philadelphia and Del- 
aware County, Pennsylvania, for legislation to prevent the spread of 
pleuro-pneumonia among cattle—to the Committee on culture. 

Also, resolutions of the board of directors of the First National 
Bank of Chester, Pennsylvania, 9 provisions of the fand- 
es gr reducing the rate of interest on the new United States bonds 
to be issued to 3 per cent.—to the Committee on Ways and Means. 

By Mr. WHITEAKER: The petition of citizens of Oregon City, 
Oregon, and letter of the post-office tor, asking that relief be 
granted to John M. Bacon for loss of United States money and other 
property 8 burglars—to the Committee on Claims. 

prar YOC t The panion S citizens of Centre arius Poni 
sylvania, against the 0 e sixty-surgeons pension bill to 
the Committee on Invalid Pensions. "dcs 

Also, four petitions of soldiers and sailors of Clinton and Centre 
Counties, Pennsylvania, to be placed on the same footing as 
bondholders in the maíter of the pay received while in the service 
of the United States—to the Committee on Military Affairs. 

Also, three petitions of citizens of Bradford County, Pennsylvania, 
against the funding of United States bonds falling due in 1880 and 
1831—to the Committee on Ways and Means. 

By Mr. THOMAS L. YOUNG: The petition of J. H. Remley and 525 
soldiers and sailors of Ohio and 2,010 soldiers and sailors of the State 
of New York, for the ques of a bill granting land warrants to sol- 
diers and sailors of the war of the rebellion without condition of 
actual settlement—to the Committee on the Public Lands. 

Also, the petition of O. W. Geoffrey and 325 others, citizens of Ohio, 
of similar import—to the same committee. 


IN SENATE. 


TUESDAY, February 1, 1881. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday's proceedings was read and approved. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills, in which it requested the concurrence of the Senate : 

bill (H. R. No. 4874) in relation to the Utah and Northern Rail- 
way Company ; and 

A bill (H. R. No. 7093) making an appropriation for the flooring of 
the National Museum. 

The message also announced that the House had passed the joint 
resolution (S. R. No. 143) authorizing the inspection and issue of an 
American register to the Egyptian steamship Dessoug. 

PETITIONS AND MEMORIALS. 


Mr. THURMAN presented the memorial of Adam Fishel and others, 
citizens of Minerva, Stark County, Ohio, surviving soldiers of the 
war for the Union, remonstrating against the passage of the bill (S. 
No. 496) providing for the examination and adjudication of pension 
claims, and the amendments thereto; which was ordered to lie on the 


table. 
He also presented additional pa to accompany the bill (S. No. 
2046) granting a pension to Thomas Worthington; which were referred 


to the Committee on Pensions. 
Mr. EATON presented the petition of Miss Eliza A. deer ag Dei New 
York City, praying that money forfeited on her brother's bond be 
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refunded to her; which was referred to the Committee on the Judi- 
ciary. 
. SLATER presented additional papers to accompany the peti- 
tion of Jacob Fritz and certain citizens of The Dalles, Oregon, pray- 
a Na Tess to t him two acres of land off the northeast corner 
of The Dalles military reservation; which were referred to the Com- 
mittee on Public Lands, 

Mr. KIRKWOOD. I present the memorial of some twenty soldiers 
during the late war, who reside in Iowa, protesting against the pas- 
sage of the bill (S. No. 496) pane for the examination and adjudi- 
cation of pension claims. I desire to say that upon reading the letter 
that accompanies the memorial from the person who sends it to me, 
Iam satisfied the memorialists wholly misunderstand the scope, pur- 
pose, and effect of the bill against the passage of which they protest. 

move that the memorial lie on the table. 

The motion was agreed to. 

Mr. BECK presented the memorial of William Reed and others, citi- 
zens of Hedges, Kentucky, surviving soldiers of the war for the Union, 
remonstrating against the passage of the bill (8. No. 496) providing 
for the pase fe i andadjudication of pension claims; which was 
ordered to lie on the table. 

Mr. HOAR presented the memorial of Darius A. Bolles and several 
others, citizens of Cochituate, Massachusetts, surviving soldiers of the 
war for the Union, remonstrating against the e of the bill (S. 
No. 496) providing for the examination and adjudication of pension 
CORE , and the amendments thereto ; which was ordered to lie on the 
table. 

REPORTS OF COMMITTEES. 

Mr. DAVIS, of Illinois, from the Committee on Private Land Claims, 
to whom was referred the bill (S. No. 39€) to restore to William G. 
Langford the possession of a tract of land in Idaho Territory, sub- 
mitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. VOORHEES, from the Committee on Finance, to whom was 
referred the bill (H. R. No. 1542) for the relief of Charles Clinton, of 
New Orleans, late assistant treasurer at New Orleans, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. BAYARD, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 4663) to admit free of duty one of the bells 
of Saint Michael's chimes, Charleston, South Carolina, which has 
been sent to England to be recast, reported it without amendment. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 1607) for the relief of S. W. Fountain, re- 
ported adversely thereon, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1355) for the relief of First Lieutenant William H. Miller, 
E ree adversely thereon ; and the bill was postponed MS 

e also, from the same committee, to whom was referred the b 
(8. No. 838) for the relief of George P. Webster, reported it without 
amendment., 

He also, from the same committee, to whom was referred the peti- 
tion of Royal W. Riddell, late Company C, One hundred and - 
fourth Pennsylvania Volunteers, praying payment of the difference 
between the compensation of a first sergeant and a first lieutenant 
from January 13, 1864, to April 20, 1865, submitted a report thereon, 
accompanied by a bill (S. No. 2136) for the relief of Royal W. Riddell. 
The bill was read twice by its title, and the report was ordered to be 

rinted. 
Di Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the petition of W. M. Beebe, jr., late captain Thirty- 
eighth Infantry, praying to be restored to his former rank and e 
in the Army, submitted an adverse report thereon; which was ordered 
to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1294) to enable the President to promote J. S. Payne, a cap- 
tain in the United States Army, submitted an adverse report thereon ; 
which was ordered to be printed, and the bill was postponed indefi- 
nitely. 

1 from the same committee, to whom was referred the bill 
(8. No. 1065) for the relief of the heirs or legal representatives of 
Robert J. Baugness, deceased, late private of Company I, Thirty- 
seventh Illinois Volunteers, submitted an adverse report thereon ; 
which was ordered to be printed. 

Mr. PLUMB. I ask that that bill be placed upon the Calendar, 
notwithstanding the adverse report. 

The VICE-PRESIDENT. The bill will be placed on the Calendar 
with the adverse e au of the committee. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1694) to repeal section 1131 of the Re- 
vised Statutes, and to reduce and fix the rank and number of officers 
in the Inspector-General's Department of the Army, submitted an 
adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1967) for the relief of certain officers in the Medical Department 
of the United States Army, submitted an adversereport thereon; which 
was ordered to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the memo- 
rial of Georgie E. Stratton, widow of Franklin A. Stratton, praying 


for such legislation as will fix the naval rank of her late husband at 
the time of his decease and result in giving hera ion, asked to 
be discharged from its further consideration, and that it be referred 


to the Committee on Naval Affairs; which was agreed to. 

Mr. HILL, of Colorado, from the Committee on Public Lands, to 
whom was referred the bill (H. R. No. 6527) to grant to the corporate 
authorities of the city of Council Bl in the State of Iowa, for pub- 
lic uses, a certain lake known as Carr e, situated near said city, 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

Mr. PLUMB, from the Committee on Public Lands, to whom was 
referred the bill (H. R. No. 5629) to graduate the price and dispose of 
the residue of the Osage Indian trust and diminished-reserve lands 
lying east of the sixth principal meridian in Kansas, reported it with 
amendments. 

Mr.WHYTE, fromthe Committee on Printing, to whom was referred 
the joint resolution (H. R. No. 364) providing for the printing of re- 
ports of the Smithsonian Institution, and for other purposes, reported 
MN thereon; and the joint resolution was postponed Indef- 
nitely. 

MEDICAL AND SURGICAL HISTORY OF THE WAR. 

Mr. ANTHONY. Iam instructed by the Committee on Printing, to 
which was referred the joint resolution (S. R. No. 149) for the print- 
ing of 20,000 copies of the Medical and Surgical History of the War 
ofthe Rebellion, to report it adversely. Icall the attention of my 
economical friend from Missouri [ Mr. COCKRELL] to these two adverse 
Dee ad the a cman Jr. W. Printing, Eral and the one made by 
my frien e chairman . WHYTE. rinting proposed b 
this joint resolution would cost $120,000. E Kore CAE 

Mr. WITHERS. I ask that the joint resolution be placed on the 
Calendar. Ido not think that the question of economy ought to 
govern us in reference to that particular publication. it is almost 
the only publication that has ever been made by Con for the 
benefit of the medical profession, and it is one which is of a very high 
order of merit and one which is very much sought after. It is calcu- 
lated to do a great deal of , and although we may spend over a 
hundred thousand dollars for its republication, in my judgment it 
will be money 8 expended. 

Mr. ANTHONY. Books are always very much sought after that 
are given away. If this book was printed and sold at the cost of 
publication, a very few thousand copies I think would answer the 

ublic demand, and as this is not a report from the Commissioner of 
culture I hope we shall have the support of my friend from West 


Ms ox, [Mr. Davis. ] 
. WITHERS. I will say that I have had hundreds of applica- 
tions from persons who desire to purchase the book, but it cannot be 


had by Bye 
The VICE-PRESIDENT. The joint resolution will be placed on 
the Calendar, with the adverse report of the committee. 


COUNT OF ELECTORAL VOTES. 


Mr. MORGAN. Iam instructed by the Select Committee to take 
into consideration the state of the law respecting the ascertaining and 
declaration of the result of the elections of President and Vice- i- 
dent of the United States to report back the resolution referred to 
that committee submitted by the Senator from Kansas, [Mr. INGALLS, J 
ps an amendment. I ask that the resolution and the amendment 


The Chief Clerk read the resolution submitted by Mr. INGALLS on 
the 26th of January, as follows: 

Resolved, That the Senate will be ready to receive the House of Representatives 
in the Senate Chamber on Wednesday February 9, at twelve o'clock meridian, for 
the purpose of being pan at the opening and counting of the votes for President 
and Vice-President of the United States. That two pen be appointed tellers 
on the E of the Senate to make a list of the votes for President and Vice-Presi- 
dent of the United States as they shall de declared; that the result shall be deliv- 
ered to the President of the Senate, who shall announcé the state of the vote, which 
shall be entered on the Journals, and if it shall appear that a choice hath been 
made agreeably to the Constitution, such entry on Journals shall be deemed a 
sufficient declaration thereof. 

The VICE-PRESIDENT. The amendment proposed by the com- 
mittee will be read. : ; 

The CHIEF CLERK. It is proposed to strike out all after the word 
* resolved," and in lieu thereof to insert : 

1. That the two Houses of Congress shall assemble in the Hall of the House of 
Representatives on Wednesday, the 9th of February, 1881, at 12 o'clock m., and the 
President of the Senate shall be the 3 officer ; that one person be appointed 
a teller on the part of the Senate and two on the of the House of Representa- 
tives to make a list of the votes as they shall be declared ; that the result shall be 
who shall announce the — of the vote 


two Houses. 
9. That if it shall appear that any votes of electors for President or Vice-Presi- 


ing such votes by act of Con s in pursuance of the Constitution of the United 
E “4 mitti to count such votes shall not essentially onuga 
they be reported by the President of tho Senate 
the following manner: 


er: 

Were the votes of electors cast ou the —— day of ——, 1880, to be counted, the re- 
sult would be for A B for President of the United States —— votes, and for C D 
for President of the United States —— votes; if not counted the result would be 
for A B for President of the United States —— votes, and for C D for President of 
the United States —— votes, but in either event —— is elected President of the 
United States. And in the same manner for Vice- 
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Mr. MORGAN. I ask for the present consideration of the resolu- 
tion. 

Mr. EDMUNDS. My honorable friend from Alabama asks for the 
resent consideration of that resolution. Inasmuch as my friend from 
olorado [Mr. TELLER] and myself, two members of the committee 

from whom the resolution has come, either were not invited or failed 

to get our invitations to a meeting last night, where I understand the 

amendment was agreed upon, we think we should like to see it in 
rint before we commit ourselves either for or against it. I there- 
ore ask that it go over and be printed. 

The VICE-PRESIDENT. The resolution over under the rule. 

Mr. THURMAN. Before the Senator from Vermont leaves the sub- 
ject, I want to inquire what he means by speaking of a meeting last 
night? There was no meeting of this committee night. He has 
been certainly invited to every meeting of the committee which has 
been held, and I think has been present at every meeting of the com- 
mittee which has been held. 

Mr. EDMUNDS. 1 did not say there was a meeting of the commit- 
tee, but I said that my colleague from Colorado on the committee 
and myself either were not invited or failed to get our invitations to 
a meeting of some body; I will add now, if there is any misunder- 
standing of my remark, that I understood had been held last night, 
where this amendment, as I understood, had been agreed upon. t 


is what I said. ; 
Mr. . There was not only no formal meeting of this 
committee last night, but no meeting of the members of com- 
mittee. 
BILLS INTRODUCED. 


Mr. SAUNDERS asked and, by unanimous consent, obtained leave 
tointroducea bill (S. No. 2137) making appropriations for the improve- 
ment of the navigation of the Missouri River opposite the State of 
Nebraska and the State of Iowa; which was twice by its title, 
and referred to the Committee on Commerce. 

Mr. BECK asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 2138) forthe relief of Harriet Ann Walker; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. WITHERS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2139) to amend An act to provide for the set- 
tlement of all outstanding claims st the District of Columbia, 
and conferring jurisdiction on the Court of Claims to hear the same. 
and for other purposes," approved June 16, 1880; which was read 
twice by its title, and referred to the Committee on the District of 
Columbia. 

Mr. EATON asked and, by unanimous consent, obtained leave to 
introduce a joint resolution (S. R. No. 150) for the relief of Miss Eliza 
A. White; which was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 


AMENDMENTS TO BILLS. 


Mr. BUTLER submitted an amendment intended to be proposed 
by him to the post-route bill; which was referred to the Committee 
on Post-Offices and Post-Roads, and ordered to be printed. 

Mr, JONAS submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 6972) making appropriations for the service 
of the Post-Office Department for the fiscal year ending June 30, 1882, 
and for other p ; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

CALENDAR OF HOUSE BILLS. 


Mr. HARRIS. I call for the consideration at this time of the reso- 
lution submitted by me on the 25th of Jan Let it be reported. 

The VICE-PRESIDENT. The resolution will be read. 

The Chief Clerk read the following resolution, submitted by Mr. 
HARRIS on the 25th of January : 

Resolved, That at the conclusion of the business for each day, unless 
upan motion the Senate shall otherwise reris ewes will proceed to the con- 

deration of House bills which haye been favorably reported, and continue such 
consideration until half past one o'clock; bills to be taken up in their order upon 
the Calendar; and this order shall commence immediately after the call for “ con- 
current and other resolutions.” 

The VICE-PRESIDENT. The question is on agreeing to the reso- 
lution. 

Mr. EDMUNDS. I do not wish to have this resolution prevent the 
operation of the rule of the Senate that authorizes the consideration 
of a resolution offered the day before, or some day before, and which 
under the present rules the Senator offering it or any other Senator has 
the right to have come before the Senate. I do not know of any resolu- 
tion on the Calendar of resolutions that I wish to have come before the 
Senate at this time, or any other time; but I only speak of it as a pre- 
caution that we ought to take, because it may happen every day that 
some resolution of extreme public or technical importance in t 
of the procedure of the Senate may be offered one day, objected to, 
and go over to the next. Under this order, which is peremptory, no 
Senator would have a right to do anything about it, and the Senate, 
Mes it rescinded this rule, would not have a right to do anything 
about it. 

Ithink itis a wise thing, it strikes me so, that we should as 
far as possible to e ite business by disposing of House bills as 
those most likely to me laws. Still, as there is a month yet, I 
do not know that we ought to exclude Senate bills entirely. Take 
Senate pension bills, take other Senate private bills, about which if 


they were taken up under the Anthony rule there would be no ques- 
tion whatever, and which still for a week or two might be sent to 
the House in time for its favorable action also. This proposed rule 
cuts out those. 

Mr. HARRIS. I think not. The Senator will allow me to suggest 
that in the case of a resolution introduced to-day, even if this order 
shall be adopted, te the call for “concurrent and other resolu- 
tions? to-morrow, if I understand the rules of the Senate, it would 
be perfectly competent for any Senator to call up a resolution intro- 
duced the day before, pending that call for * concurrent and other 
resolutions," and demand its consideration mper eee sey iem adop- 
tion of therule that is established by the resolution that I now ask 
the Senate to pass. 

As to the consideration of Senate bills we ought to give preference 
to the consideration of bills that have passed the House and passed 
the ordeal of the consideration of a committee of this body and stand 
e the Calendar. If we would legislate practically we certainly 

onld give preference to the consideration of bills thus far advanced 
over the consideration of Senate bills remaining upon our Calendar 
at this late day, having after passing the Senate to go to the House 
and take their chances for consideration there. It is for these rea- 
sons that I insist upon the passage of the resolution. 

Mr HARRIS. I propose to modify lution by adding “ sub- 

? . I propose my resolution by adding “su 
ject to the rules governing the business of the morning UE 80 
that it will put the case of resolutions such as suggested by the 
Senator from Vermont beyond all question, so that a resolution can 
be considered under the call for “concurrent and other resolutions.” 

Mr. EDMUNDS. Was the resolution reported from a committee, or 
is it a resolution of the Senator? 

The VICE-PRESIDENT. It is a resolution introduced some days 
since by the Senator from Tennessee. 

Mr. EDMUNDS. He is entitled, then, to modify it, I suppose? 

The VICE-PRESIDENT. Certainly. 

Mr. EDMUNDS. And the modification is made accordingly ? 

The VICE-PRESIDENT. It is. 

Mr. EDMUNDS. That of course answers the difficulty that I sug- 
gested; but I would suggest, with great deference, that it may create 
another difficulty in the opposite direction in the broad language 
that it has. If it is subject to all the rules that govern business 
the morning hour then the rules . business in the morning 
hour authorize the Senator from Tennessee or any other Senator to 
move (after the call for resolutions and after any Senator has had his 
right to have a previous resolution laid before the Senate) to proceed 
to the consideration of any bill on the Calendar without regard to 
the question whether it is a Senate bill or a House bill. One rule of 
the Senate as it now stands is what is called the Anthony rule. That 
rule provides for a different order of procedure. If this resolution as 
now modified is subject to all the rules and orders of the Senate it 
might be claimed by somebody that that would apply. Although I 
should not vote that way myself, because I should take the evident 
intent of it rather than the mere legal construction te guide me in 
voting about it, still it might lead to debate and dispute. 

But now to come to the main real point that my friend from Ten- 
nessee has, and I think wisely, in view, if this is the right point of 
time to have it go into effect, the case is this: We have twenty-seven 
or twenty-eight or thirty days, something like that, yet left of this 
session. It is desirable in justice to all parties, saying nothing now 
about general public interests, that any claims of justice and fair- 
ness that exist in favor of private suitors (if I may use such a phrase, 
and I believe it is a correct one) should be heard and considered by 
this great court of the nation. My friend from Tennessee thinks we 
ought to begin to consider a particular class of those, that is to say, 
those that have come from the House. Ata certain stage in the session 
which the joint rules, when they were in force, provided for, that 
was fixed practically or by consequence as the last three days of the 
session, because those joint rules 8 the sending of new bills 
from either House to the other during that time; and therefore it 
would be entirely useless to take up and consider here a Senate bill 
e Sra time, because it could not be sent to the House of Rep- 
resentatives; but this proposes to do this thing in effect thirty days 
before the end of Congress, or twenty-six or twenty-seven working 
days before. 

only call attention to it, because I do not belong to the responsi- 
ble majority in controlling the business of the Senate, but I do think, 
with t deference, that it would be wiser, (and I propose it for the 
consideration of my friend from Tennessee, with whose object I en- 
irely open) to go on vigorously and fairly under the Anthony 
rule, take up unobjected cases on the Calendar, and have it under- 
stood as far as we can, without any binding obligation except that 
of good sense, that if any Senator thinks a bill needs considerable 
consideration before it shall be disposed of either way, let him object 
early, in the beginning, so as to save time and run off from our Cal- 
endar those cases that command the assent of nine-tenths, if not the 
unanimous assent of this body. If I were to fix it myself I would go 
on for four or five days NI Senate bills, of the character 
referred to in the An rule, which is intended to cover the small 
cases of pe and defense people who have not any strong influ- 
ences to back them, yet whose commi: report are those that 
are entitled to the justice, and of course the speedy justice, of thq 
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Government. Having run through those we could send them over to 
the House in the hope that on the strength of the opinion of the Sen- 
ate committee as to facts the House of Representatives might be able 
to take the largest part of them from the Speaker's table—if I do not 
violate any rule in merely speaking of processes, and I doubt if I do, 
I do not mean to, certainly—and ofthem. Then inasmuch as 
most of the House bills would not require to be sent back at all, even 
for amendment probably, take up the House bills in the way my 
friend from Tennessee proposes. I do not make any motion; I only 
suggest it with deference to the consideration of gentlemen on the 


side. 

$ . Being satisfied as I-am that at this late day of the 
session there is not a remote probability that one bill in five hundred 
that we may send to the House at this day would find consideration 
there and be finally acted upon, my resolution simply proposes to 
appropriate that amount of time between finishing the legitimate 
morning business of every morning up to one and half o’clock to the 
consideration of House bills on the Calendar, and even though we 
may have twenty-five, twenty-six, or twenty-seven working days yet 
remaining, I doubt very much whether, if every moment of the time 
that my resolution proposes to appropriate should be devoted to the 
consideration of House bills on the Calendar favorably reported, we 
should be able to more than consider, if indeed we should be able 
to consider within that time, those bills that have reached that 
advanced stage of consideration and action. 

I therefore think that the better policy is to adopt the resolution 
and devote the time that it . to the consideration of House 
bills. Ishall therefore ask the judgment of the Senate upon it. Of 
course Ishall yield with perfect satisfaction to whatever may be the 
judgment of the Senate in that respect. 3 

W. WHYTE. I propose to offer an amendment, which is to strike 
out the words which have been favorably reported." There are 
some six or seven House bills on the Calendar which have not been 


favorably reported, and yet have been passed almost unanimously by 
the [oe I think it would be very hard if those bills cannot have 
a hearing, when hance they may not have been favorably re- 


ported ugh the action of one single person in a committee. 
think that those bills ought to have the same chance of a favorable 
action in the body of the Senate as those that have been favorably 
reported. If the Anthony rule, so far as the limitation of five min- 
utes to each member in the discussion of the various bills, is also 
adopted with this resolution, there can be no trouble in disposing of 
those bills which were adversely reported when considering those 
favorably reported. k 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Maryland, which will be reported. 

The CHIEF CLERK. It 1h proposen to strike ont the words “which 
have been favorably repo ;” so that the resolution will read: 

That at the conclusion of the — €— for each day, unless upon motion 
the Senate shall otherwise order, the ate will proceed to the consideration of 
House bills, and continue such considerations until half past one o'clock, &c. 

Mr. VOORHEES. I only want to add my hearty concurrence to 
this resolution, whether amended or unamended, as proposed by the 
Senator from Tennessee. We hear great complaint, as the session is 
drawing to a close, of leaving Calendar business undisposed of. The 
Calendar contains the labor of the committees of both branches of 
Congress; and looking over the CONGRESSIONAL RECORD this morn- 
ing—for I was absent alittle while yesterday evening—I observed the 
struggle which is already being made for precedence in business here 
before the Senate. I think the best way to settle that question is to 
take up the Calendar and do the business that it contains as itis there 
presented, and stick to it. 

The proposition made by the Senator from Tennessee, as I under- 
stand it, is to utilize a portion of the morning hour in this praise- 
bier] enterprise, after transacting the morning business to proceed 
directly to the Calendar and stick to it until the morning hour ex- 

ires, subject, of course, to the order of the Senate. I am very much 
pressed with the necessity of some rule of this kind, and Iam very 
glad that the Senator from Tennessee has brought it forward, be- 
cause I thought something of doing so myself. ere are some bills 
on the Calendar that are calling for action very loudly. I had in- 
tended, for instance, to-day at the close of the morning hour to ask 
the Senate to proceed to consider the bill reported by the Joint Select 
Committee on additional accommodations for the Library of Con- 
; but I cannot wp. peni the pension appropriation bill, which 
understand will be called up by the Senator from California, [ Mr. 
Boorn.] But there is ho measure outside of the supply of money to 
carry on the machinery of the Government more important than this 
library question, and I shall ask at a very early day that it be con- 
sidered. It is on the Calendar; it ought to have a chance. 

I hope the Senate will adopt the resolution offered by. the Senator 
from Tennessee, perhaps with the modification su by the Sena- 
tor from Maryland. I think the best way would be to take up the 
bills sent here by the House that are onthe Calendar. There is here 
and there a bill on the Calendar with an adverse report, and let it 
have its chance and beconsidered. I am willing for my part to favor 
an occasional night session for the consideration, for instance, of busi- 
ness relating to ions, or something of that kina. 

Mr. JONES, of Florida. I am di to concur in a deal 
that has been said by the Senator from Vermont, and It itisa 


little 888 to take up this resolution now. Justice has not been 
done to the Calendar at all, and I do not think we ought to discrimi- 
nate between cases at this day. I think that a week at least ought 
to be given to consider the Senate bills that are there, so that the 
House may have an opportunity of pago. Bs in a reciprocal spirit 
and passing some of our bills. Now, to t up the House bills at 
this time and devote the T e of the session exclusively 
to them, I think would be eminently unjust. 

Mr. HARRIS. In the morning hour only. 

Mr. JONES, of Florida. In the morning hour. That is the only 
hour we have. There are a great many Senate bills on the Calendar 
just as meritorious as any that came from the House, and if we were 
to devote a week to the consideration of our own bills, and after that 
take up the House bills, it would be very well, and then let the House 
meet us in an ogos be igi of justice and pass on some of our bills. 

Mr. HOAR. I think if the Senate will glance at the Calendar and 
see what the House bills are which are upon it—there are some six- 
teen or twenty in all in number—they will be satisfied that there is 
no reason whatever for giving these bills from their character and 
importance the preference in the last days of the session. 

Mr. BURNSIDE. There are fifty-two House bills on the Calendar 
now. 

Mr. HOAR. The number which I named applies to those reported 
favorably, which are all that the resolution of the Senator from Ten- 
nessee applies to. 

Mr. BURNSIDE. There are fifty reported favorably and only two 
unfavorably. 

Mr. HOAR. The Senator must be mistaken. I think there are not 
more than sixteen or twenty. 

Mr. HARRIS. There are only twenty-odd bills from the House 
on the Calendar reported favorably. The Senator from Massachu- 
setts is right. 

Mr. HOAR. In a hasty running over the Calendar I found only 
sixteen, not counting House resolutions but only House bills. Those 
bills are not bills as a general rule it seems to me, if Senators will 
look at the Calendar, which they will consider of public importance 
enough to give to them the precious hours which remain of the session 
in preference to a great many other matters which stand on the Cal- 
endar and which have been matured and perfected in the Senate. 

Mr. LOGAN. I desire, after the amendment offered by the Senator 
from nie Spay is acted on, to move an amendment to the resolution 
by inse “and Senate bills“ after * House,” so as to read “ House 
and Senate bills.” 

It strikes me, although the time is very short, that if we expect to 

t through with legislation at all, the important bills which have 

m reported in the Senate ought to be acted on. We ought to de- 
vote some little time to the business of our own body. Idesire to know 
what is the use of committees of the Senate meeting every morning 
and reporting bills to go to the Calendar, and then resolve that we 
will take up nothing but House bills in the morning hour, thus de- 
priving ourselves of the opportunity of acting on bills of very great 
rr eee to our constituents and some of them of general character 
and importance to the whole country that stand here upon the Calen- 
dar. It strikes me that to change this rule now so as to act exclus- 
ively on bills from one House only, is rather changing the character 
of jogieis on in such a way as has not been done heretofore ; and cer- 
tainly it will beof no advantage and it will not advance the interests 
of the country to any considerable extent. If the bills that pass the 
Senate are to go to the House merely to lie on their table and not be 
acted on at all, and bills that come from the House are here to have 
pe over all other bills, we had just as well let one houso do the 

egislation for the country, and let us sif here and act only on the 
bills sent to us. That will bethe result of it, I think. 

I cannot see for the life of me any reason for this thing. Ithink 
we ought to go on as we usually have done, occupying the morning 
hour with such matters as are proper and as the Senate may ne 
to take up and act on, and then proceed with the regular order of the 
day; but if we take up the Calendar at all let us not make an excep- 
tion. Let us take the whole Calendar if we are to take it at all. I 
shall propose that amendment if this resolution is to be adopted that 
we shall go on with the Calendar as we come to the cases by their 
numbers, Senate and House bills both. 

Mr. COCKRELL. Mr. President, I do not think this resolution 
ought to be adopted at this time. It may be opportune at a later 
day in the session. It will be distinctly remembered that at the close 
of the last session, at the instance of the Senator from Tennessee, we 
laid aside the Senate Calendar and gave preference to the House bills, 
and went through with the Calendar of House bills which had been 
reported from our committees, to the exclusion of the Senate bills. 
I hold in my hand the House Calendar for Friday, January 21, 1881; 
Isup it was the last Calendar. I called for the last, and I sup- 

there was no later Calendar. This shows that business passed 

y the Senate May 27, 1880, is upon the Speaker's table. In other 

words, the bills considered at the last session by the Senate and sent 
to the House have not even been taken from the Speaker's table. 

If we adopt this resolution now, we simply exclude from our con- 
sideration ah our own business and devote ourselves exclusively to 
the consideration of House bills. We were calling the Calendar in 
its order at the last session when the Senator from Tennessee 
made this motion. I joined him then in sustaining the motion 


1881. 


because I thought it was right and proper, and would facilitate the 
business of the Benate. Now, if the Senate will confine itself to the 
consideration of the Calendar business for a week or ten days, and 
we have not reached the House cases on the Calendar, I will then 
cordially join the Senator from Tennessee in taking zp and consider- 
ing the House cases, I think it is right and fair and just, but I do 
think that it is premature now and too early to insist on the motion. 

The VICE-PRESIDENT. The morning hour has expired. The 
resolution goes over. The Chair will lay before the Senate some 
House bills for reference. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 4874) in relation to the Utah and Northern 
Railway Company was read twice by its title, and referred to the 
Committee on Railroads. ah 3 

The bill (H. R. No. 7098) making an N for the flooring 
of the National Museum was read twice by its title, and referred to 
the Committee on Publie Buildings and Grounds. 


ORDER OF BUSINESS. 


Mr. FARLEY. Mr. President 

Mr. COCKRELL. I call for the Calendar. 

The VICE-PRESIDENT. The ar order is demanded, being 
the consideration of the Calendar of General Orders under the An- 
thony rule. For what purpose does the Senator from California rise ? 

Mr. FARLEY. I rose for the purpose of making a motion to take 
from the Calendar, postponing the pending order x pasion the 
bill (S. No. 1210) for the relief of certain officers of the Navy. I will 
state the reasons that prompt me to make this motion now. 

Mr. KIRKWOOD. Will the Senator allow me a moment? 

Mr. FARLEY. Certainly. , 

Mr. KIRKWOOD. Yesterday I gave notice that to-day, during the 
morning hour, I should desire to submit to the Senate a few remarks 
in reply to something that was said yesterday by the Senator from 
Massachusetts, [Mr. DAwES.] I supposed until just now that the 
morning hour ran until half past one o'clock, and therefore I did 
notinterpose. I thinkI not consume more than fifteen min- 


utes, 

Mr. FARLEY. I will state to the Senator from Iowa that this bill 
is of considerable importance. It has already passed the Senate, was 
reconsidered and referred to the committee, and reported back again. 

Mr. KIRKWOOD. There will be time enough left to get it up. 

Mr. FARLEY. My own opinion is that it will take but a few min- 
utes to dispose of it. 

Mr. KIRKWOOD. I should be glad to say whatI have to say, and 
then I will JS the Senator in getting up the bill if possible. 

Mr. FARLEY. IfI thought the bill would not be antagonized, as 
a matter of course I would yield to the Senator from Iowa. 

Mr.KIRKWOOD. I believe it is customary when a notice has 
been given of the intention of a Senator to say something to allow 
him that privilege. 

Mr. FARLEY. I withdraw my motion. 

Mr. HOAR. Will the Senator from lowa allow me to call up a 
motion to reconsider, which I suppose will be disposed of in a min- 
ute. If it is not Ishall yield at once. The other day I moved a 
reconsideration of the vote whereby the Senate refused to pass the bill 
(8. No. 2054) to remove the political disabilities of Richard Fatherly, 
of Arkansas, the objection being made to the form of the petition, 
an objection which I originally made. 

Mr. KIRKWOOD. Is it pro to pass the bill now, or merely 
to enter the motion to reconsider ? 

Mr. HOAR. I have entered the motion already. 

Mr. KIRKWOOD. I would rather go on. 

Mr.HOAR. Iam informed that the Senator from Arkansas [Mr. 
GARLAND] now has a petition in three lines which seems to me to be 
in proper form, and I desire to ask that the vote rejecting the bill be 
reconsidered and the bill passed. 

Mr. KIRKWOOD. I would prefer to go on. If it is my privilege 
to go on, I insist on it. 

he VICE-PRESIDENT. The Senator from Iowa will proceed. 


KILLING OF BIG SNAKE. 


Mr. KIRKWOOD. What I intend to say to-day might well have 
been said yesterday in a very few minutes, but I did not desire to in- 
terfere with the regular order of business of the Senate, and therefore 
deferred my remarks until to-day. 

The Senator from Massachusetts who spoke yesterday [ Mr. DAWES] 
evidenced a very laudable desire to protect the honor and good name 
of our Government, claiming, as I understood him, that the preserva- 
tion of its honor and good name required an acknowledgment by it 
of wrong whenever wrong had been done and reparation for it when 
it could be made. I concur in that view very heartily. Ido not think 
there is any better test of true honor, either among nations or men, 
than the acknowledgment of wrong when wrong has been done, and 
a reparation of that wrong so far as it is in the power of the wrong- 
doer to make reparation. I believe that; but I do not think it is 
necessary for an individual or any of the Departments of the Govern- 
ment to be anxious to find blots upon its name and fame and 
to exercise ingenuity and argument to prove that it has been doing 


wrong. 
I un claimed yesterday, as I understood the Senator from Massa- 
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chusetts, that there were two things especially reprehensible in re- 
to the conduct of the Government toward the Ponca tribe of 
dians. It was alleged that one of the high officers of our Govern- 
ment, the Secretary of the Interior, had forgo 


tten to answer a reso- 
lution pes by this body — information in regard to that mat- 
ter, and I think it was inferred that the forgetfulness was not teal 
forgetfulness, but an intentional withholding of the information de- 
sired by the Senate. After having had Feud tho resolution of inquiry 
and stated the failure of the Secretary to answer it, the Senator said : 

But the Secretary states that the answer had been already placed in the hands 
of the committee who instituted this inquiry, and his Commissioner of Indian 
Me the IUE DEL Ween. DAI MN E) URN ORADA age tinny ee 
ostensibly Et seeking ths ter an 7 " 3 

Now, I do not understand that either the Secretary or his Commis- 
sioner so stated. The letter of the Secretary dated the 5th of last 
month states briefly, without any explanation other than by refer- 
ence to the letter of his Commissioner, why the answer did not reach 
the Senate ; and the Commissioner states this: 

T have the honor to state that by reference to the records of this office it 11 
that — at all the papers referred to were made and furnished on the 18th of 


Not furnished to the Senate, but furnished to the proper officers in 
the Interior Department. 

And as Mr. Brooks, who was then chief clerk of the office, was frequently called 
as a witness before the committee of the Senate chai with investigating the 
affairs of the Poncas during that month, it is sup t he informally took the 
papers to the committee-room pending the investigation. 

And then it goes on and states that, as they cannot be found, he 
sends copies of them again. There is no intimation in that, I think, 
that the papers had been sent by the Commissioner to the committee 
and by the committee intentionally lost. It states the mere naked 
fact as it appeared to the Commissioner and to the Secretary at the 
time. 


Farther with reference to that, I find in the testimony before our 
committee last March of the chief clerk of the Indian Burean, at that 
time acting Commissioner of Indian Affairs, this question and answer: 

Q. Were you requested to furnish the committee with copies of any papers that 
might be in the In Office bearing upon the killing of Big Snake! 

. I was; and I have them here. 

Q. Do they contain anything additional to what has already been testified to be- 
fore the committee t 

A. Really, my time has been so fully occupied that I have not had time to ex- 
amine them, and cannot say whether they contain anything additional or not. 

It is evident that all that is material of these papero was in the 

ossession of the committee, because in the report of the committee 
itself are contained the letter of the agent in the Indian Territory 
asking the arrest of this Indian, and the report of himself and the 
report of the officer by whom the arrest was attempted, in which at- 
tempt the Indian was killed. Those were left with the committee, 
and are printed in and with the report of the committee made at the 
last session of Congress. 

By examination it will be found that the resolution passed the 
Senate on the 11th day of March, and this testimony was given by 
Mr. Brooks before the committee on the 20th day of March, when he 
brought with him to the committee-room the papers that contained 
all the information of any value touching this transaction. Besides 
they had before that committee the testimony of two or three In- 
dians who were present when the occurrence took place, and who 
gave, in addition to the official information we had there, oral testi- 
mony upon the same subject. I do not believe that the Secretary of 
the Interior designed to withhold from this committee or from the 
Senate any information whatever upon this subject, but that the 
matter was wholly inadvertent on his part. 

When a resolution goes to the head of one of our De 
understand, the order of proceeding is something like this: it is sent 
by the Secretary to the chief of the bureau in which the information 
may be expected to be had, and it is referred by him to one of his 
subordinates to furnish it. The papers are made out by the subordi- 
nate and laid before the chief of the bureau, forwarded to the Secre- 
tary, and by the Secretary to the Senate; and each one of these pre- 
serves a record of what has been done. The record of the Interior 
Department shows that this resolation was received, referred to the 
Commissioner of Indian Affairs, and by him to the proper officer to 
prepare the information. By that officer the information was given 
to the Commissioner of Indian Affairs, and there the record s 
It never went into the hands of the Secretary of the Interior, and I 
have no doubt that the suggestion of the Secretary, made in his rely 
to the resolution at this session, is the literal truth, that by inad- 
vertence the papers which were intended to be sent to the Senate 
were carried by the Commissioner as a witness to the special commit- 
tee and left with that committee. 

Another thing, Mr. President. The killing of Big Snake has been 
characterized in very severe terms as a cowardly murder, and I am 
not sure but that persons reading the remarks of the Senator from 
Massachusetts would understand from them that it was a premedi- 
tated, planned, pre-arranged murder. What are the facts in 
to it? Big Snake may have been or may not have been the hero that 


partments, as I 


the Senator from Massachusetts has portrayed him to be. I shall not 
go into that. He was undoubtedly in the Indian Territory, at the 
agency there,what may be properly called insubordinate. It has 
tean io along time—how long I do not know—a rule based upon 
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law, perhaps, (I am not sure whether it isso or not,) that Indians can- 
not leave their reservation without permission of the agent there. 
Indians cannot go into a reservation not their own without permis- 
sion of the t, and white men cannot do the same thing. It has 
been believed for a long time that these rules and re tions were 
necessary for the proper management and control of Indians on res- 
ervations. p 
Big Snake had oppien to the agent for leave to go with his family, 
and perhaps some other Indians, to the Cheyenne and Arapaho reser- 
vation near Fort Reno, and for reasons that were good, I presume, 
that permission had been refused. Then in violation of the rule, in 
contempt of the authority of the agent, he went; and that was not 
the only time he had done the same thing in other directions. He 
placed lf there on that reservation in defiance of the authority 
of the agent, and again and again, in violation of the rules of the 
agency, of the rules of the Department, he left the reservation at his 
pleasure. Upon one occasion, when going to the Cheyenne and Arap- 
aho reservation, the agent sent an express messenger with informa- 
tion that a band of Indians were coming, and ed that they be 
arrested when they reached that reservation, and they were P 
some fifty or sixty of them. In two or three 0 all but Big Snake 
and two others were released and allowed to go home, but they were 
kept some two or three months, when they were also released. Big 
Snake came back to the Ponca reservation and remained there, as 


the agent says, sullen and disposed to make the other Indians insub- 
ordinate, and, as the agent says, so acting toward him as to make 
him believe that his (the agent’s) life was in danger. The Senator 


from Massachusetts says that is a mere pretense, and the pretense of 
a coward at that. That may be true; I do not know; but I am not 
willing to make against a man without knowledge the charge that he 
iseither a coward or pretender. 

It has been known for a long time to Congress, I apprehend, that 
our Indian agents and our Indian department have the rules and regu- 
lations of which I speak, and which this Indian had again and again 
violated, and defiantly violated. knew of the existence of 
these rules and regulations, lapprehend. If they were wrong, why 
did not Congress repeal them or by law provide that such rules and 
re; tions should not be enforced? They did not do so, and the 

es and regulations continued for year after year, for many years, as 
the rules by which reservations were to be governed, and Congress 
uiesced in their continuance. 
wish to read very briefly from the testimony of Standing Buffalo, 
one of these same Ponca Indians examined before our committee at 
that time. It is at page 233. He applied for permission to go, and 
was refused : 
. Did you get the permission of the 
5 T We asked” permission of the agent, 
ora 3 
8 did you say to the agent when he refused ve you permissi 

và The agent told vi that he ond send word and — iho E 
Poncas did not wait for an answer, and one of the chiefs started; then the rest of 
them followed him. 

This agent was doing his duty as an agent; when application was 
made for permission to go he thought it ought not to be given and 
refused to give it, but said to the Indians, “ Iwill send word and ask 
the Government"—meaning thereby the Commissioner of Indian 
Affairs, I apprehend— whether I should give this permission or 
not;” but the Indians, under the lead of the man who was killed, were 
determined to go, and went, defying the authority of the agent, defy- 
ing the rules and regulations pertaining in the Indian agencies, as I 
understand, and which have received at least tacitly the approval of 
Congress by not having been repealed. ; 

The agent, after the return of Big Snake, after he appeared among 
the tribe again for some time, believing his presence there to be in- 
jurious to the peace and quietness of the tribe, asked to have him 
arrested, and orders were sent to that end, and a lieutenant with a 
squad of men was sent from Fort Reno to the Ponca agency to arrest 
him. It was said by the Senator from Massachusetts that “ the cow- 
ardly agent beguiled Big Snake into his office under a promise of the 
payment of money due, and then ordered the soldiers already there 
to take him away." 

'The Senator has allowed his feelings to run mr with his judg- 
ment in this matter. The evidence shows, I think incontestably, 
that when the officer arrived there with the soldiers he went, as his 
duty was, to the agent to report his presence and was informed that 
Big Snake was expected at the agency at a certain time on that day 
to reecive some money that was due to him, and he (the agent) thought 
it would be better for the officer to wait until he came and then make 
the arrest. That is the “beguilement,” as I understand the testimony, 
and the only beguilement there was in regard to it. When the Indian 
came, the officer came and had him told that he was there for the 

of arresting him. He refused to be arrested, declaring, ac- 
cording to the testimony of an Indian who gave testimony in that 
regard—Esau—that he would rather die than be arrested and taken 
back again to Fort Reno. He was a powerful man, extraordinarily 
80, and when in obedience to the orders of the lieutenant the soldiers 
went to him to arrest him, he resisted. They took hold of him. He 
shook them off. They tried to put handcuffs upon him and were 
unable to do so. There was a general melee and scramble; the sol- 
diers tried to overpower him and he resisted. He was struck twice 
with a gun and eventually was shot. It is claimed by the soldiers 


t to go, or did you ask it? 
t he would not give it; we asked him 


who shot him that they were afraid of the use of a weapon by him; 
it is claimed on the other hand that he was unarmed, that he had no 
knife, and I believe that claim is correct; but the soldiers did not 
know that. One of them, the corporal of the squad, knew the Indian 
well and considered him a dangerous man, and in the strife, fearing 
that some of them might be injured, the man was unfortunately shot. 
Of ane occurrence and the final unfortunate ending of it the Senator 
said : 

The struggle continued with doubtful odds untila soldier from a position pre- 
Ere lr for the purpose put an end to it by a ball which pierced the brain of the 


Now, whether the Senator desired to be understood as wishing to 
convey the impression that this had been a pre-a plan before- 
hand to kill the man, that this soldier been stationed there for 
the purpose, and that the struggle was a pretense to give him the op- 
portunity of doing it, Ido not know. If that were the intention of 
the Senator from Massachusetts, I can say that he was mistaken ; he 
was mistaken in the facts; and that again he has allowed his feel- 
ings in this matter to becloud his judgment. 

have said all, Mr. President, that I desire to say in regard to these 
two matters. There is another matter to which I will refer very 
briefly. Iam not at all in the habit of noticing what may ap in 
the Veces with regard to myself individually, but in the Na- 
tional Republican of yesterday morning there is what purports to be 
an interview between a reporter of that paper and the Senator from 
Massachusetts, in which certain language is used that may perhaps 
refer to myself, not individually, but somewhat in a representative 
character. After speaking of what occurred at the last meeting of 
the special committee on Ponca affairs, this language is used, appa- 
rently by the Senator from Massachusetts: 

All I desire to add is that the whole proceeding was something entirely outside 
of all my previous rience of the conduct of congressional committee investi- 
gations or of tolerated treatment of witnesses. 

Senators may know that I have the honor of being chairman of that 
committee, and I can scarcely believe that the Senator from Massa- 
chusetts designed to reflect upon my conduct as such; and yet the 
language, it appears to me, is susceptible of precisely that construc- 
tion. Let me say a word about that examination. l 

Two theories have obtained in M ins to the signing of a certain 
paper by the chiefs of the Ponca tribe of Indians during the month 
of December in this city. One theory was and is that the Indians 
were brought here by the Secretary of the Interior for the purpose of 
procuring from them some such papa; that when they got here, 
either by intimidation or bribery the chiefs were induced to sign that 
pape. That is one theory. The other theory is that the Ponca tribe 
of Indians held consultations together in the Territory as long ago as 
October last, and concluded, after reviewing all the circumstances 
attending their surroundings there, that it would be better for them 
to remain in that Territory, and they instructed their chiefs to write 
to the Secretary of the Interior asking permission to come for the 
purpose of carrying that intention into effect. 

e PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair. If the Senator will suspend, the Chair will lay before the 
Senate—— 

Mr. ALLISON. I hope my colleague will be allowed to proceed 
and conclude. 

The PRESIDING OFFICER. The unfinished business had, per- 
haps, better be laid before the Senate, and then it can be informall 
laid aside. The hour of half past one having arrived, the Chair will 
lay before the Senate its unfinished business, which is Senate bill No. 
1773. There being no objection, the bill will be temporarily laid aside 
to allow the Senator from Iowa to conclude his remarks. 

Mr. KIRKWOOD. In accordance, then, with the written uest 
of the Ponca tribe in October last the chiefs came here, and when here, 
according to the second theory that I have mentioned, without solici- 
tation, without intimidation, without bribery, of their own free will, 
as the representatives of their tribe, they carried into effect the pur- 
pose for which they were sent here; they did the thing they were 
sent here to do. 

Now, there is a wide difference between these two statements of 
how that thing was done. If onestatement be thetrue one, then the 
Secret: of the Interior has done a very base and dishonorable 
thing. the other statement be the true one, he has not so done. 
When he read what purported to be extracts from the report made by 
the commission recently sent there to inquire, I suppose, in regard to 
that particular matter, he understood the report to carry with it at 
least an inference that the theory which, if true, imparts to him dis- 
honor and baseness was the true theory, and naturally he would feel, 
if he were innocentof it, that that should have some explanation, and 
he therefore requested that these commissioners should be called be- 
fore the special committee and that matter inquired into. My own 
3 was that they should come before the committee, not wholly 

n regard to that particular transaction, but for the purpose of learn- 
ing from them, outside of anything they might have communicated in 
their formal report, all the information that could be had from them 
touching the very truth of the matter as to the condition of these 
Indians in the Territory, and therefore I notified the Senator from 
Massachusetts and the Senator from Alabama that there would be a 
meeting of the committee held for this purpose, and we met and had 
an examination. What the result of that examination was I shall 
not now take time to remark upon. 
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I have but this to say further, Mr. President, and then I shall re- 
lieve the Senate: I may not know how to conduct an investigation 
by a Senate committee. I have labored under the impression that 

e purpose of an investigation was to arrive at the exact truth in 
regard to the matter investi vede not to give color or strength 


to any particular side of it; that the p of a committee was to 
do what a witness is sworn to do, to get the truth, the whole truth, 
and nothing but the truth. I think Ihave the right to claim for 
myself that 8 investigation I have tried to be not an advo- 
cate but a judge ; that I have tried to produce no 1 but 
to prepare for the use of the Senate every ible information that 
could be had, so that when the time comes for them to judge they 
may judge Cipin and fairly what is the right thing to do. 

. DAWES. Mr. President, I shall detain the Senate but a mo- 
ment. The Senator from Iowa, in the conclusion of his remarks, re- 
ferred to a matter that he deemed personal to himself, for which I 
am very much obliged to him, because it gives me the opportunity to 
say in public what I assured him in private the moment he showed 
me the article from which he read, that my re and esteem for the 
Senator is profound and sincere, and that I neither ehtertained nor 
desired to convey the idea that I had ever known anything in his offi- 
cial life that I could take exception to. This I assured in pri- 
Moe and I am glad he has given me an opportunity to repeat it in 

ublie. 
£ What I meant to say in the paragraph which he has read, as I told 
him in private, was this: when I came into the committee-room, upon 
invitation of its chairman, I found a Cabinet officer, with a stenog- 
ne cross-examining a commission appointed by the President 
who had made the report of their spines to the President himself, and 
which report had not been made public except as extracts of it had 
a in the papers. The manner in which that cross-examina- 
on was conducted was what I referred to; the fact that it was 
continued until the members of the committee were compelled to 
hurry up into the Chamber here to cast their votes, and before the 
examination of the witness had been concluded, and that afterward 
without any knowledge of the committee what had been thus far tes- 
tified by the witness under these extraordinary circumstances was 
furnished by that officer in culled extracts to the Associated Press 
and sent abroad over the land without the knowledge or permission 
of the committee, and had been so presented as according to my recol- 
lection very much failed to fairly represent the testimony that had 
been given up to that time. That transaction I characterized—not 
anything that my 5 chairman had done, but that transac- 
tion I characterized in these words: 

A I pes to add is that ee Te e was something ed outside 
0! m revious ence o e conduct o; congressional commi vegi 
tions ore iniret CARENA of witnesses. "ue 

I regret that it was said in any such way that the Senator should 
apply it to himself. I do not regretthat I 3 this sentiment. 
I believe it to be true. I know that I never o ed any such thin 
before, and that was all I stated. Whether it is the ordinary way o 
transacting investigations in other committees, of which I have no 
knowledge, other committees will testify. 

Istand bere and everywhere to say that in this long examination 
the Senator from Iowa has done, according to my opinion, just what 


he stated here he thought was his duty, and sought faithfully forthe 
truth and for nothing else. 
The Senator complains of the spirit in which I addressed the Senate 


vein and says that my has ran away with my judgment. 
t may be. I do not assume to say that I am better able to master 
and control my emotions than any other Senator; but if I go down 
into history with no other shaves laid to my door than that sometimes, 
when I had seen what I thought was an outrage committed on a fel- 
low being, I struggled more than was thought wise by cooler tempera- 
ments to get an expression of opinion from officials under whose au- 
thority that outrage had been committed that would serve in histor 
as a condemnation of it, I shall not trouble myself to answer any — 5 
accusation as that. 

The Senator says that I conveyed the idea that I charged the Sec- 
retary with intentionally withholding papers and with accusing the 
committee of intentionally losing them, and at the same time inquir- 
ing for them. Why, Mr. President, the Secretary forgets and my dis- 
tinguished colleague on the committee overlooks the fact that the 
committee on the Ponca investigation was one thing, this inquiry 
was another thing addressed to the Secretary x the Senate, not even 
originating with the committee. It was aresolution introduced into 
the Senate, it is true, by a Senator who happened to be upon that 
committee, and he stated honestly yesterday in his speech that it 
was suggested by documents which came into the ion of the 
committee, and those were the documents that my friend the Senator 
from Iowa has alluded to. It was in the course of the investigations 
of that committee that the documents now alluded to by the Senator 
from Iowa and published in the report of the committee by myself 
who made that report, suggested to a Senator in his seat here dis- 
charging his duty as a Senator, the offerinz of a resolution, and the 
Senate adopted it, calling upon the Secretary to sumbit to the Sen- 


ate 

Mr. KIRKWOOD. Do not forget that was the 11th of March, and 
the testimony from which I have read was taken on the 20th. 

Mr. DAWES. No, I do not forget it. The resolution was addressed 


to the Secretary of the Interior, requiring him to communicate to 
the Senate several things; one was all documents, all communica- 
tions, all correspondence, all in his Department touching this mat- 
ter. We had before us certain documents. We could not believe 
that they were all. We could not find among them, and you do not 
find to-day among them, the document by which the Secretary of the 
Interior requested the Army to fulfill the order emanating from his 
Indian agent to arrest and confine for his natural life this Indian, 
That communication is not here to-day. How the Army in the laud- 
able and proper discharge of its daty wae set in motion by the In- 
terior Department to do this is lacki pan these papers to-day. I 
wanted, and I offered the resolution calling for, all the papers. I 
wanted to see whether the Secretary of the Interior did respond with- 
out question to a request of his Indian agent to send soldiers there 
to commit this man to a dungeon for his natural life, and I have not 
gotit yet. That was one thing. 

Another thing that we called for which has not come was what 
action the Interior Department took over the result, which was the 
dead chief left dead and unburied where they shot him, until his 
relatives came in at night and carried his body off. That was another 
thing; and the third and most important thing was whether the In- 
terior Department approved or condemned this work. That did not 
come. : 

Sir, Inever thought for a moment, I do not think now, that the 
Interior Department intentionally withheld these papers; I have 
never said it did. I did say yesterday that such inadvertences in the 
press of business might well occur, and of themselves they ought not 
to be the subject of criticism ; but after all this t A instead of the 
usual course of a resolution here calling upon the Secre for his 
reasons for failing to answer, there was a private note that called his 
attention to it. ter all that, I didthink that he might omit to inti- 
mate that it was the committee, and not he, at whose door, if there 
was fault, it should be laid. That is all about that. 

Mr. KIRKWOOD. Will the Senator allow me to make a remark ? 

Mr. INGALLS. If the Senator from Massachusetts is through, will 
it be in order to call for the regular order? 

The PRESIDING OFFICER. It certainly would be. 

Mr. DAWES. Iam not through. 

Mr. INGALLS. I beg pardon. 

Mr. KIRKWOOD. I wish to have appear what does not appear, as 
it has some bearing upon the action of this agent, a question to Esau 
the Indian and the answer to it on page 249: 

. Did you bear any one order the soldier to fire? 
. No, sir; but as oy were trying to put the handcuffs on Big Snake the agent 
told the soldiers not to fire. I heard that. 

I think the remarks of the Senator yesterday would not lead any 
one to Ves that that testimony had been given. 

Mr. DAWES. I do not think they would have led the Senate to 
believe that it was testified to or not testified to. I was coming to 
the matter of the character of Big Snake first. Ithas been intimated 
that there was some ground for fear of him and that he was an ugl 
= bad yrs The eter pd in this poor i the Senator and T 

ve enjoyed the privilege of carrying about for a year is ample and 
full to the genuine and true and noble character of that Indian, and 
although he be an Indian he is entitled to defense. In this book is 
the testimony of the great chief of that tribe, White Eagle, who tells 
his story about this whole transaction ; how he came in the morning 
and saw these soldiers and apprehended that there was trouble brew- 
ing somewhere; not mistrusting that any one more than another of 
his devoted tribe was to be visited with the vengeance that comes in 
the form of authority sometimes, but believing there was some trouble, 
he made an excuse that he had lost a pony and got leave of the agent 
to go off and hunthim up. He came back at night and was told by 
his children that in his absence his associate chief had been shot in 
the office of the Indian agent and lay there weltering in his blood. 
At that time he went to the Indian agent, and I beg to read what 
was the conversation between them. 

Mr. COKE. I do not like to interfere with the Senator from Mas- 
sachusetts, but $ 

The PRESIDING OFFICER. The Senator from Texas addi 
the Senator from Massachusetts. 

Mr. COKE. Task the Senator from Massachusetts how much longer 
this discussion is likely to continue? 

Mr. DAWES. Well, Mr. President, if that is an intimation on the 
pus of the Senator from Texas that he does not think it worth while 

or me to occupy any more attention, I will say to him that while I 
do not intend to consume time unnecessarily, and regret very much 
that this matter is forced upon the Senate, I desire to call attention 
to the fact that I have not taxed the time of the Senate on the Indian 
question till Tm. . Perhaps other Senators may have consumed 
more time. I do not Ea how that is. 

Mr. COKE. Ido not know what the Senator says. 

Mr. DAWES. This is what I wish to read to the Senate from White 
Eagle’s testimony : r 

9. Did the agent tell you why the soldiers had come there to take off Big Snake? 
DA he tell you what Big Snake had done, that the soldiers were going to take him 
o! 


A. He told me that since Big Snake had come back he would not go to his house. 
. To whose house—the agent's house! 


Yes, sir; and he thought that Big Snake ought to go there and see him; he 
thought 


t Big Snake hated him. 
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. Itold him that Indians when they have a few words be- 
tween each other do not talk to each other for a while. 


Q Did the agent say that he was afraid that Boake wee Gung share him? 
Sg: to the agent that if I knew that Big Snake hated , I would have 
to $0. 


Q. What did he say to that! 
A. He told me that Big Snake did not come to see him, and did not talk to him, 
and so he thought that Big Snake hated him, and that he would get killed by him 


some time. 

Q. Did he tell you that the Government had authorized him to send soldiers 
there to take oif Big Snake! 

A. He told me that he wrote to one of the head men, one of the officers, that one 
of the Ponca Indians hated him, and he was afraid of him; and that the officer 
sent soldiers to inquire into the matter. 

. Did he say that those soldiers had come there to inquire into the matter? 
I do not know whether they inquired or not. I told the agent that if he had 
asked me I would have told him how Big Snake felt. Big Snake was ashamed to 
and see the agent, because he had arrested Big Snake and put him in jail just 
nothing. Big Snake asked me to go and ask the agent to give him a iy qu ; 
bb oe — to go and ask favors of the agent himself after the agent had put 
in 
» Nas Big Snake a peaceable Indian or an ugly one? 

: Big Snake was a very good man, and the Indians all liked him. 

Q. RA he try to persuade the Poncas against staying down in the Indian Terri- 


. Ido not know anything about that, whether he did or not. I know that he 
wanted to go back to the reservation himself. 
. Did the soldiers bury the body of Big Snake after they killed him ? 
I do not know. I heard that they did not do anything with the body. 
Q. What did the Ponca people— 


Now, I ask the Senate to indulge me long enough to read this— 
Pedals did the Ponca people say about it when they heard that Dig Snake was 


A. After he was killed I asked the agent to give me something—I wanted to 
call the tribe together—to feast on; and he gave me something. I got them all 
together—all the young men—and I told them that it would be best for us to live 
ina very ful way. I told them that although we felt very bad that Big Snake 
was yet if we do not do anything bad some good people will right that 
wrong when they hear about it. 

Q bia the young men want to make trouble because Big Snake was killed ? 

. did not know; but I was afraid so, and so I said that to them. 

. Did the ig men feel very bad because Big Snake was killed! 

. Big Snake was a very good man, and the tribe all thought a great deal of him, 
and the tribe all cried. 


Now,sir,asingle word about the character of this transaction, 
not from myself but from another. The Senator from Kansas [Mr. 
PLUMB] complained of me 3 that I characterized this agent 
as a coward. I did not acterize him as a coward; I used the 
words of another. He was characterized as a coward, not by me; I 
took the words of the officials who are being defended to-day and 
not my own, and I will now read them. Mr. Inspector Pollock, to 
whom I alluded yesterday, was sent down into the Indian Territory 
to look up this man’s accounts, as I stated yesterday. When he went 
there he made a thorough investigation of the killing of Big Snake, 
because it was in the way of everything else, and I will read what 
he says: 

Q. vem the killing of Big Snake have anything todo with your suspension of the 


agent 

A. No, sir; that was not a point in question. 

Q. Were instructed by the Department to inquire into the circumstances 
attending the killing of Big Snake! 

A. No, sir; that matter was not s cally mentioned. 

Q. You say that you have no doubt the agent was afraid of Big Snake; did you 
rie d among the 8 to ascertain whether he had any reasonable grounds for 

s fear 

A. I talked the matter over generally with both Indians and befor ond, te Tam 
of the opinion that the killing of Big Snake, like the removal of the cas from 
Dakota, was an unfortunate mistake. 

Q. You think it grew out of the fact that the agent was afraid of Big Snake ? 

A. Ves, sir; after his return from Fort Reno, he had very little dealings with 
the agent; he imagined that he had been wronged by the agent, and he felt it ve: 
— 8 Indians, as a general rule, 7 death to confinement—what they call 
at goug to the guard-house.” And r Big Snake returned from his confinement, 
T he saw the agent,from time to time, he would point at him and remark, 
^ Pe-azh." 

Is that a term of reproach ? 
Yes, sir; it means mean or bad.“ That was about all that passed be- 

tween the two after Big Snake's return from Fort Reno. 


This Indian agent, in order to restore order among these Indians, 
after a writ of habeas corpus had delivered this chief's brother, had 
caused him to be incarcerated from the 18th day of May until the 4th 
day of August, which the Senator from Iowa,in front of me [Mr. 
ALLISON] thought meant an immediate release of all but three. 

Mr. ISON. Does the Senator from Massachusetts—— 

Mr. DAWES. Now, do not interrupt me. 

Mr. ALLISON. Ido not want to interrupt the Senator, bu. 

Mr. DAWES. And the Senator said that the Interior Department 
ordered all those Indians released immediately with the exception of 
three. This was one of the three who was kept there from the 18th 
day of May until the 4th of August without cause, and he had the 
hardihood to say that the man who did it was mean, and that was 
all, and for that he lost his life. 


Q. Did you investigate the question whether Big Snake had really threatened 
the life of the t or not? 
T S That is a disputed point ; I did not trace any such threat as that to any reli- 
e source. 
Q. What effect did the killing of Big Snake have upon the Poncas themselves— 
upon their feelings toward the agency and the Government! 
A. It had a very bad effect ; about the same effect it would have upon you or me 
Snake by the 


if some person was to kill a brother of ours. I think the killing of Big 


soldiers was an unwarrantable act; an act indicative of great cowardice on the part 


of all immediately connected 


parties with it. At the time of the killing there were 
ten or twelve soldiers 


tin the office; Big Snake was alone and unarmed. 
I cannot see the n: ty of killing an maa, confined in a and sur- 
rounded by eighteen or twenty men, a dozen or more of whom were soldiers. 


It looked to me, to put it in plain English, like a cowardly, willful murder. 

I did not intend to characterize that transaction beyond what the 
record in possession of the Senate justified me in dating. 

Now, sir, one word upon the evidence just repeated by the Senator 
from Iowa, [Mr. Kirkwoop,] that Esau heard some one tell a sol- 
dier not to fire. The agent testified in another place that he told the 
soldier not to fire unless he thought there was danger, and he testi- 
fied also that the soldier stood there with his aimed at the head 
of this man ready to fire when, according to AE there might 
be reason for it. 

Sir, this whole discussion has arisen from an utter mistake on the 
part of the Interior Department of the purpose of the resolution itself 
and of the criticism of the officer. It was not an attempt to involve 
the Interior Department in this transaction. It was an honest effort 
from the beginning to give the Interior Department an opportunity 
which it was honestly. believed it desired, to put upon the records o 
this country its disapproval of that aet. The act was justifiable, ex- 
cusable, or deserving condemnation. If justifiable, the men partici- 
pating in it were entitled to thus much in answerto this resolution ; if 
excusable, they were entitled to that excuse upon the records here 
from their superior; and if it was neither justifiable nor excusable, the 
Interior Department should not have been slow to wash its hands of 
it; and that it did not was the amazement and the complaint of those 
who called upon its head for this information solely to give him the 
opportunity to do so. I regret it sincerply as one attached to this 
Administration politically and personally; I regret as much as any 
Senator here can that there should ever be an occasion to animadvert 
on any of its acts or its omissions. I have not been swift to do it. I 
have held back in my seat, indirectly endeavoring to get upon the 
records of the Senate something that I conld hold up against this dark 
background, something that I could hold up against all this record 
of the Poncas, none of which have I | ripe gae! to the Senate until 
yesterday. That I have not succeeded is not my fault. 


LAND IN SEVERALTY TO INDIANS. 


Mr. BOOTH. I ask the Senate to lay aside the pending order tem- 

E in order to proceed to the consideration of House bill No. 
, being the pension appropriation bill. 

The PRESIDING OFFI The Senator from California asks 
that the lar order, being the Indian severalty bill, be ear mos 
rily laid aside in order that he may call up an appropriation bill. Is 
there rai ene 7 ' ., 

Mr. COKE. I yield for that. 

The PRESIDING OFFICER. The Chair hears no objection to the 
request of the Senator from California, and the pending order is laid 
aside temporarily and informally. 

Mr. CALL submitted an amendment intended to be proposed by 
him to the bill (S. No. 1773) to provide for the allotment of lands in 
severalty to Indians on the various reservations, and to extend the 
protection of the laws of the States and Territories over the Indians, 
and for other purposes; which was ordered to be printed. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the dent had yes- 
terday approved and signed the act (S. No. 1396) authorizing the per- 


sons therein named to accept of certain decorations and presents 
therein named, from foreign governments, and for other purposes. 


PRINTING OF EDUCATIONAL BILL. 


Mr. BURNSIDE submitted the following resolution; which was 
referred to the Committee on Printing : 

Resolved, That 1,000 copies of Senate bill No, 133, it being the so-called educa- 
tional bill, be printed. 

GENERAL U. 8, GRANT. 

Mr. LOGAN. I intended this morning, if I could do so without 
interfering with the business of the Senate, to call up Senate bill No. 
1992; but the hour having , I desire to say a word to Senators 
on the ba Laois side of the Chamber who remarked the other day that 
they had not had time to consider this bill. If the Senate will agree 
that we may take it up on Thursday or on Friday, at any hour that may 
be suggested, I shall be very glad, and then let it be disposed of in 
some way. I do not wish to interfere with the Appropriation bills ; 
but it seems to me we might take up this bill and dispose of it in an 
hour at any time. If the Senate consent to make it the special 
order of the day for Thursday or for Friday, I shall be pa to have 
it done. I move that it be made the special order of the day for 
Thursday at two o'clock. 

Mr. INGALLS. What is the bill about? 

IS LOGAN. In regard to placing General Grant on the retired 


t. 

The PRESIDING OFFICER. The Senator from Illinois moves that 
the bill (S. No. 1992) to place Ulysses S. Grant, late General and ex- 
President of the United States, upon the retired list of the Army be 
n the special order for Thursday at two o'clock. Is there objec- 
tion 

Mr. HARRIS and others. There is. 
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Mr. EATON. I object; and for this reason: there are several 
matters of very great public importance that have already been 
brought before the Senate. I think that this bill which was intro- 
duced by my friend from Illinois can wait a week without endanger- 
ing either the bill or the publie, and therefore it strikes me it ought 
uds to be made a ial order. 

Mr. LOGAN. I have no doubt about its being proper for it to wait 
if the Senate desire that. I certainly shall defer to the will of the 
Senate. Ialways do. There are important bills, I know, and this 
is one of small importance; but it does seem to me that some con- 
sideration ought to be given to it by the Senate of the United States. 
When the Senate can listen to an hoar's talk—I will not say an argu- 
ment—for the purpose of convicting somebody of 8 as 

ired that few persons know anything about, and a thing out- 
side of the jurisdiction of the Senate, when there is no ability in the 
Senate to raise the dead or to discover the dead or to do anything 
for the dead, especially for the dead Indians, and when the Senate 
can take up time in discussing a matter that is not before the Senate 
at all except merely to give an opportunity to talk about it, it does 
seem to me the Senate might give a few minutes' consideration to a 
bill of this importance. t was the reason I made the suggestion. 
I desired to accommodate myself to the views of the Senate ; but if 
the Senate is determined that this bill is not to be considered at all, 
I give notice now that I will call it up to-morrow morning and ask 
for a vote. 

The PRESIDING OFFICER. Does the Senator withdraw his mo- 
tion to make it the special order for Thursday ? 

Mr. LOGAN. No, sir; Idonot. I ask that the vote be taken on 
that motion. : 

Mr.INGALLS. The Senator from Illinois knows that I am a friend 
of this measure, and would be glad to do all that I could to advance 
it; but he is aware undoubtedly that the motion cannot be enter- 
tained unless the pending order is di of in some way. The 
Chair, as I understand, cannot entertain a motion to proceed to the 
consideration of a bill while another one is pending. The pending 
order must be either postponed or laid on the table. 
ana LOGAN. I do not ask to proceed to the consideration of the 

ill now. 

Mr. INGALLS. But the Senator asks that some order be made 
about the disposition of the bill that he has called up. 

Mr. LOGAN. I ask that it be made the special order for the day 
fixed at two o'clock. 

Mr. INGALLS. That motion cannot be made while this other bill 
is pending. This bill must be laid aside before the motion can be 


made. , 

Mr. DAVIS, of West Virginia. Icall for the regular order. This 
discussion is a loss of time. - 

The PRESIDING OFFICER. If a question of order is raised upon 
it, the Chair will be compelled to hold that the motion of the Sena- 
tor from Illinois is not in order. 

Mr. LOGAN. I am very much obliged to the Senator from Kansas. 


PENSION APPROPRIATION BILL. 
Mr. BOOTH. I believe the pension appropriation bill is before the 


Senate. 

The PRESIDING OFFICER. The Indian severalty bill having 
been temporarily laid aside for the purpose of taking up the appro- 
priation bill, the Senator from California has the floor. 

Mr. BOOTH. I move to proceed to the consideration of House bill 
No. 6532. 

The motion was a 
Whole, proceeded to consider the bill (H. R. No. 6532) making appro 
poroa for the payment of invalid and other pensions of the United 

tates for the fiscal year ending June 30, 1882. 

The bill was read. 

The first amendment xo by the Committee on Appropriations 
was, after the word“ dollar,” in line 28, to insert: 

Provided, That a fee of $1, and no more, shall be 


ore mede neto e sete e ye 
Si ee ch case the 


d to the examining surgeon 
w, except when 863 
fees now allowed by law shall 


Mr. INGALLS. I move to strike out in lines 24, 25, and 26 of the 
bill the following words: 

And accrued sion due the Indian pensioners shall, in the discretion of the 
Cemmissioner of Pensions, be paid in installments. 

The PRESIDING OFFICER. It has been usual to act upon the 
amendments proposed by the committee presenting the bill first. 

Mr. ING. . That does not prevent my making the motion to 
amend, however. 

The PRESIDING OFFICER. Not at all. 

Mr. INGALLS. I do not ask action on the amendment until after 
the committee’s amendments have been di of. 

The PRESIDING OFFICER. The question is on the amendment 
3 by the Committee on Appropriations, commencing on page 
2, line 29. 

The amendment was agreed to. 

Mr. SAULSBURY. Before that amendment is finally adopted, I 
should like to inquire of the Senator having charge of the bill if he 
has any information that that 5 is considered a proper 
compensation for the examination. I have heard myself from a phy- 


sician in my town, of long experience and ractice,in regard to- 
the matter. He said he been examiner 14 a many years. 
there, and that the compensation was wholly inadequate for the duty 
required and the records he was required to make and transmit. The- 
compensation allowed, $1, was so inconsiderable that he thought it 
was not worth while to continue in the service. He held the place 
simply as an accommodation to the pensioners, and not for any profit 
to himself; that it gave him a great deal of trouble for which he was 
not at all compensated. I do not know whether that is the general 
experience of examining surgeons or not. Perhaps the Senator can 
give some explanation showing whether the committee considers it 
proper. 

r. BOOTH. This proviso was attached to the pension appropria- 
tion bill of last year, and we had information from the bureau that 
the examinations were just as satisfactory at $1 as they had been at 
$2. Ihave no doubt that there are instances where the compensa- 
tion is very small, but on the whole we thought it was better to limit 
it to $1, as the average service was just as good. The Commissioner 
of Pensions also informed us that unless this limitation be put upon 
this fee he will be e gus to ask for an increase of the present ap- 
propriation from $250,000 to $375,000. It was upon that information 
that the proviso was inserted. 

The PRESIDING OFFICER, The amendment has been to. 

The next amendment reported from the Committee on Appropria- 
tions was to insert as an additional section the following : 

Sec. 2. All ons payable, or to be paid under this act, to ioners who are 
inmates of the National H ome for Pieds Volunteer Soldiers Wall be paid to the 
treasurer or treasurers of said home, to be disbursed for the benefit of the pension- 
ers under regulations to be established by the of the home ; said pay- 
ment to be made by the pension agent upon a certificate of the proper officer of the 
home that the pensioner is an inmate thereof and is still living. Any balance of 
the pension which may remain at the date of the pensioner's shall be 
paid over to him; and in case of his death at the home, the same paid to- 
the widow or minor children under sixteen years of age, if any there be: Provided, 
That nothing herein contained shall be construed to prevent an absolute assign- 
ment of his pension by a pensioner having neither wife, child, nor parent depend- 
ent upon him, as now provided by law. 

The amendment was a to. 

The PRESIDING OFFICER. The amendment offered by the Sen- 
ator from Kansas [ Mr. INGALLS] will now be reported. 

Mr.INGALLS. The Senator from California states that the com- 
mittee desire to offer one other amendment before mine is acted on. 

Mr. BOOTH. Ido not know that I can characterize it as a com- 
mittee amendment, although most of the members of the committee 
this morning agreed toit, but without any formal meeting. I will 
send it to the desk that it may be read. 

The PRESIDING OFFICE The amendment proposed by the 
Senator from California will be reported. 

The SECRETARY. It is proposed to add after line 33, at the end of 
section 1: 

That the following sums be, and the same are hereby, 88 out of any 


money in the Treasury not otherwise appropriated, to suppl ficienceis in the- 
appropriations for the payment of invalid and other — — for the fiscal year 
ending June 30, 1881, namely: 

For pensions for Army invalids, widows, minors, and dent relatives, in- 
cluding arrears, survivors of the war of 1812 and widows of the war of 1812, $17,- 
692,031.69: Provided, That the amount expended for each of the above items shall 
be accounted for separately. 

For Navy sions of invalids, widows, minors, and dependent relatives, $560,- 
2174.99 : Provided, That the appropriations aforesaid for Navy pensions shall be 
eT inge deer pd y the Navy pension fund so far as the same may be sufficient 

that purpose: And provided further, That the amount expended for each of the- 
above items shall be accounted for separately. 

For fees of examining surgeons as provided by the several acts of Congress, 


to; and the Senate, as in Committee of the bed 


Mr. BOOTH. I send to the desk two communications to be read, 
showing the necessity for the appropriations. Let the printed com- 
munication, which is Executive ment No, 13, be first read. 

The Secretary read as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, December 20, 1880. 

Sm: I have the honor to transmit herewith of letter of the Commissioner 
of Pensions, setting forth the necessity for ad l ap tion, for the cur- 
rent fiscal year, for the Army and Navy pension fund, which I commend to your 
early 7 vorable consideration. i : 

ery respectfully, your obedient servant, 
i Ped "Y the Interior. 
0 1 
Hon. W. A. WHEELER, 
President of the Senate. 
DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 
Washington, D. C., December 20, 1880. 

Sig: I have the honor to invite your attention to the condition of the appropria- 
— for Army and Navy pensions, and for fees of examining surgeons, for the cur- 
reut year, 

The act of January 13, 1880, a riated for these purposes as follows : 
Army invalids, widows, minors. and ependent relatives, survivors and 


widows of the war of 1812...................---.- Lee a ce eee e ene e ea $31, 475, 000 
NM imer widows, minors, and dependent relatives 7 

ces o! n 

To December 1, been drawn from the Army appropriation, $25,667,331.69 ; 
from the Na approp f 

It will notless than $5,000,000 additional to pay the Army to- 
March 1, and $125,000 to pay the Navy pensions to the same date, pn, bore March 
and June quarterly payments and the payments upon new cases which will be- 
sett tho last months of the year to be provided for. 


The ents of Army pensions will nire $6,500,000 each, or $13,-- 
000,000 tor both, dad probably not lass than 85,500,000 Tor the fret payments to new- 
pensions, 
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The Navy quarterly payments will 


and for first payments on new pire Poon eaoh an PA OO OOo addi. 
al. Eye Sop hive nha DONOS VE ok DA ient of Navy pensions to cover 

3 can pel — $125,000. Making 8 year— 

AY MM TUE 6 


It will be seen, then, that additional appropriations for the pensions for the cur- 
rent year will be required as foMows : 


Army invalids, &oũe 2 444 %%6ũꝑ0„%%.0 $17, 692, 031 69 
Navy: invalids” O. eee eee eee 560, 274 99 

A further appropriation of $30,000 for the fees of examining surgeons will also 
be required. 


The Navy appropriation is already exhausted, and the additional appropriation 
for the Navy 2 should be made without delay. 


Da a ata J. A. BENTLEY, 


Commissioner of Pensions. 
Hon. C. SCHURZ, ; 
Secretary of the Interior. 
DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 
- Washington, February 1, 1881. 
: The quarterly pensions due March 4th next cannot be paid untilthe addi- 
tional ap ropriation 9 for the current year shall have been made. 
Upon ae I find that if that a Ly yom is placed upon the general defi- 
ciency bill the € will not be availa le in time to enable the agents to make the 
ts promptly. 
1 p leave, x ore, to suggest the propriety of adding a clause to the pension 
Dill now pending in the Senate providing for the necessary appropriation. 
Very respectfull, 


S: J. A, BENTLEY, 
Commissioner of Pensions. 
Hon. Newton BOOTH, 
United States 


Mr. BOOTH. I suppose those communications sufficiently disclose 
the character of this amendment and the necessity for it. It is really 
a deficiency. Unless this appropriation is made in time, the March 

ents to pensioners cannot be made, as it is probable that the 
hance pill will not pass both Honses of Congress and become a 
Jaw in time to make the distribution to the pension agents before the 
4th of March. Most of the members of the Appropriation Commit- 
tee, all I believe that I have had an opportunity to consult, thought 
it was wise to put this deficieney really upon this bill in order that 
it may be made available in time. i . 

Mr. DAVIS, of West Virginia. As the Senator from California has 
said, the Committee on Ap AM peas has not acted upon this amend- 
ment appropriating $18,000, and upward. It is à deficiency for 
the present year. In other words, the appropriation for the current year 
has been about exhausted, and there are a little over eighteen million 
dollars additional wanted. This amendment is to cover that. It is a 
large sum, but we must remember that we passed the arrears- of- pen- 
sions act ashort time ago, and that takes a great deal of money, more 
than any one probably had ever estimated for. I had intended to 
make and probably shall make some remarks on the arrears-of-pen- 
sions act when an amendment looking to some more effective way of 
stopping frauds shall be presented to the Senate by the chairman of 
the Dommittee on Pensions shall be offered as an amendment to this 
bill. 

It ap to me to be necessary to appropriate this $18,000,000 and 
upward to pay the pension-roll as it now exists, and it calls the atten- 
tion of the country and the Senate to the fact that, although the full 
estimate was voted forthe current year, we have a deficiency here 
of over eighteen million dollars. Iagree with the Senator who offered 
the amendment, though the committee did not act upon it, that it is 
n that early action should take place, and that the money 
should be appropriated now, so as to pay the pensioners regularly. 
If this amendment is not adopted, I understand from the Commis- 
sioner of Pensions he will not be able to pay the regular pensioners 
even on the Ist day of March, if that is the day. My colleague on 
the committee [ Mr. HER RUM itis the 4th day of March, but I under- 
stand that for a part of them it is the Ist day of February. I think 
Iam right in my statement, though my colleagues from Kentucky 
and Virginia differ with me a little. I think that so far as the Navy 

nsions are concerned to-day, they are in arrears,and the Pension 

fice have not the money to pay them; but so far as the regular-roll 
is concerned, my colleague on my left [Mr. Beck] is right in saying 
that the payment comes on the 1st or the 4th of h. I think that 
the amendment ought to be added to the bill. 

Mr. BECK. I only desire to add that the Secretary of the Treasury 
appeared before the Finance Committee, in a discussion before that 
committee which I believe was public, and stated to that committee 
that unless this money was paid now the men who were justly enti- 
tled to it would be done gross injustice. Therefore I, for one, agreed 
to the amendment. 1 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from California, [Mr. BOOTA. ] 

The amendment was a to. 

Mr.INGALLS. I now ask for action on my amendment. 

The PRESIDING OFFICER. The amendment offered by the Sen- 
ator from Kansas will be reported. 

The Secretary. After the word “separately,’’ in line 24 of section 
1, it is pro to strike out down to and including the word “in- 
stallments, ' in line 26, as follows: 


And accrued pension due the Indian pensioners shall, in the discretion of the 
Commissioner of Pensions, be paid in installments. 


The PRESIDING OFFICER. The question is on 
amendment of the Senator from Kansas, [Mr. INGALLS. 

Mr. DAVIS, of West Virginia. Although the Senator from Cali- 
fornia has charge of the bill, I should be glad to hear from the Sen- 
ator who moves the amendment the reason why he wishes this clause 
stricken out, 

Mr. INGALLS. I should be very glad to have some person say why 
it should be retained in the bill. Here is a certain number of Indian 
pensioners who served in the Union Army and were wounded or dis- 
abled and have earned pensions, to which they are just as much en- 
titled as any white soldier or any negro soldier, and without any 
statement as to the amount, or any statement as to the reason, this 
bill contains a provision invidious and unnecessary that “ accrued 
pensions due Indian pensioners shall, in the discretion of the Com- 
missioner of Pensions, be paid in installments.” That is to say, he 
is authorized to withhold from men who were in the Union Army as 
Indian soldiers the amount of pensions they have earned, to which 
the law says they are entitled. It makes him the guardian of these 
men, and permits him to dole ont in driblets from time to time such 
amount of money as he may think they are entitled to receive. Until 
there be some reason given and some statistics furnished showing the 
amount that these men have earned and the ent on which this 
provision is based, I shall certainly hope that there is justice enough 
in the Senate to say that if an Indian was good enough to be in the 
Army and brave enough to earn a pension, he is honest and intelligent 
enough to receive it. 

Mr. BOOTH. This provision was in the bill as it came from the 
House and is the result, I suppose, of a suggestion from the Commis- 
sioner of Pensions. I will read an extract from his report on page 
11. Referring to this class of pensioners, the Commissioner says: 

The —— distance of these pensioners from the nearest agency for the payment 
of pensions renders it impracticable to require them to appear person at the 
agency and receive their pensions as provided in section 4765, Revised Statutes, 
referred to. It is, moreover, questionable whether such considerable sums of 
money as are now due them ought to be placed all at once in the pensioners’ hands. 
I am clearly of the opinion that it should not be done, and that not more than $200 
of the accrued pension should be paid to any Indian pensioner at one time. I re- 
spectfully recommend, therefore, that a law be enacted authorizing the Department 
to 4 7 ne accrued pensions to Indian pensioners in installments. 

e accrued pensions shall be paid in moderate installments it is probable that 
the pensioners will be able to ob the money for their pension-checks of the 
merchants in the Territory at reasonable rates of exchange and not be subjected to 
exorbitant and ruinous rates as they otherwise would be. 

Mr. INGALLS. If that is all the foundation on which this pro- 
vision is retained in the bill, I must say it is very flimsy and unsub- 
stantial. There was a brigade of soldiers recruited from what are 
known as the civilized Indians in the Indian Territory, who served 
gallantly and efficiently during the civil war in behalf of the Union. 
They were officered by men of their own nationality, and were under 
the command of Brigadier-General William A. Phillips, of Kansas. 
At the close of the war they were musteredout. They received their 
pay and bounty like other soldiers; and those who were disabled 
either by disease or wounds, applied to the Pension Bureau in due 
form, stating the fact of their service and the fact of their disability, 
and in due process of law their claims were adjudicated and they 
were held to be entitled to so much money as sioners. Now, 
without any reason whatever except the fact that they reside at some 
distance from the agency, the Commissioner of Pensions recommends 
that he shall have the right to withhold the money from these men 
and dealit out to them in installments as hesees fit. I hope the Sen- 
ate will not be imposed upon by such a presentation as that. 

Mr. BECK. As one member of the committee I to retain- 
ing the clause, because while the Indians are entitled to their pen- 
sions, many of them are known to be ignorant and improvident. The 
same reason that would induce us to give the men who have charge 
of the soldiers' homes some jurisdiction over the expenditure of the 
money of white soldiers there, applies more emphatically to the ex- 
penditure of pensions due to Indians. If the Indian gets the money all 
at once, the chances are that in some improvident way he will spend 
it all, or some man a good deal smarter than he is will get it away 
from him. Then he will be left a pensioner on the country, poor and 
destitute, without means and without anybody to see that he is cared 
for, and appeals will be made to us from time to time that this man 
is suffering in distress, all of which will be true; that he fought in 
the Army and ought to be cared for; that he ought not to be allowed 
to suffer; and perhaps we shall have to see that he does not ; whereas 
if this money is putin the careof some officer of the Government (and 
we have to trust Government officials) to see that the Indian is cared 
for, there will be enough of it perhaps to make him comfortable as 
long as he lives. 

That seemed to be the prevailing idea both of the House and of the 
committee; and why should it not be so? Is it contended that be- 
cause a man was a soldier and fought well and was wounded in the 
service, therefore necessarily he is an intelligent and competent man 
to manage his own affairs? Why do we now provide for the Indians, 
that they shall be protected and their lands shall not be subject to 
taxation or alienation for twenty-five years? Because they are not 
fit to be placed in sharp competition with the men surrounding them ; 
because we seek to protect them from the influences which tend to 
make men vicious who are comparatively ignorant? We admit the 
right of the Indians to this money, but at the same time it should be 
given to them in such form as will do them the most good and guard 
them most carefully against imposition from men who are vicious or 


eeing to the 
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smarter than themselves. That is the whole of the proposition. We 
know that if a large sum of money should be paid to these Indians 
at once, the chances are that it would not do them any good. It is 
like giving a blanket to an Indian on the Fourth of July—he would 
swap itfor a quart of whisky; but give it to him when the ther- 
mometer is below zero and you cannot buy it from him at all. We 
have to take care of the Indian. He is a ward of the nation, and we 
want to give the money to him to the best advantage, and we do not 
want to give it to him so that men can take advantage of his ignor- 
ance and leave him an object of charity on our hands as a destitute 
soldier, when he might be well cared for if there was somebody to 
watch over him. 

Mr. INGALLS. The Senator from Kentucky states as the reason 
why he desires to apply this rule to the Indians, that they are igno- 
rant and improvident, and liable to be imposed upon. Why not 
apply the same rule to the colored soldiers in this country who are 
in the same condition ? 

Mr. BECK. They were never in the same condition; they have 
had many "im that the poor Indian has never had. 

Mr. INGALLS. the pension that a soldier has earned by reason 
of disability through disease or wound, he is to be deprived of 
because he is ignorant, and we are to establish a general system of 
care and ianship over the soldiers of this country, it is some- 
thing that ought to be i xg uniformly to all classes alike. If we 
are to begin to say that when a soldier has earned a pension he shall 
not be paid the pension unless he has shown that he possesses high 
qualifications of intelligence and capacity to manage his own affairs, 
we have introduced a new principle into the administration of this 
Government. 

The fact is that these Indians do not belong to the class that the 
Senator from Kentucky has described. This brigade was exclusively 
recruited from the civilized nations of the Indian Territory. The 
companies were officered by Indians. They fought gallantly and 
with distinction throughout the war on the Union side. They were 
under the command oi eminent Union generals; and we have not 
been shown by any testimony whatever that they are incapable of 
managing their own affairs, or that there is any such sum of money, 
even if they were incapable of managing their own affairs, that it is 
necessary to divide it to them in i ents for the purpose of drib- 
dling it out at the discretion of the Commissioner of Pensions in such 
sums as he in his judgment may think they are qualified to take care of. 

The Commissioner of Pensions cannot know anything whatever 
about the condition of these Indians unless he makes specific per- 
sonal inquiry, and it is an invidious, unjust, and, in my judgment, 
unconstitutional provision to insert in this bill. If these men were 

enough to be received as soldiers in the Army, and brave enough 
to incur T in the service of the country, we ought to be just 
enough to pay them the pensions we owe them, and not allow some 
subordinate inferior officer here to withhold what we have admitted 
to be their due, and to say, without any evidence before us, how 
much they shall be entitled to receive from day to day, or from month 
to month, or from year to year, of what is just as much their money 
as the Senator's is his money. 

Mr. LOGAN. Mr. President, I do not care to take any part in this 
discussion, but I must say that the proposition in the billis a ve 
remarkable one. I can very readily see how it got in there, for I think z 
if there has been any attempt made in this country in ages past by 
any officer of the Government to take everything into his own hands 
and to recognize everybody on the pension roll as either a thief or 
a drunkard, the exhibition in some of the reports with reference to 
pensioners has shown that fact to the country. 

I agree with the Senator from Kansas that after a man has been 
awarded a pension from the Government, it is not right that we 
should undertake to say that he is not qualified to receive the money 
himself, and follow him up and see what disposition he makes of 
it; how he disposes of it, and pursue him, and give power to a man 
to say it shall be dribbled out to him a dollar at a time, or two dollars 
at a time, so as to encourage him to spend it, if he gets it in small 
amounts, for that which will be entirely worthless to him. I think 
Ad is something that is going far beyond anything I have ever known 

ore. 

So far as the proposition in reference to the soldiers’ homes is con- 
cerned, I donot even believe in that, although that amendment is in 
the bill and I made no objection to it; but lam not going to give my 
yeason now for not believing in it, I believe the pensioners of this 
€ountry who were the soldiers of this country are just as well quali- 
tied to take care of themselves as other people are, and, whether white, 
black, or Indian, they do not thank the Congress of the United States 
for all the time insinuating that they are mere paupers and not com- 
petent to control and govern themselves, and, according to the the- 
ory that some men have who are in position, we should dole out pen- 
sions, on account of a little brief authority that they have conferred 
upon them by acts of Congress, intimating to the country that every 
man perpetrates à fraud on the Government who applies for a pen- 
sion, Such things are heard every day ; not here, but elsewhere ; and 
I for one am tired of hearing them. Iam opposed to any distinction 
being made in the law in reference to men who have served their 
country when they are pensioners on the pension-rolls of the country. 

Mr. BOOTH. Before the qe is taken on the amendment of 
the Senator from Kansas, I desire to offer an amendment to the text, 


.on th 


which I believe takes precedence. I move to strike out the words 
„Commissioner of Pensions ” and insert “Secretary of the Interior," 
so that there will be given a discretion to the Secretary of the Interior. 
I have not the bill before me, so that I cannot refer to the line. 

The PRESIDING OFFICER. The Senator from California moves 
to amend that portion of-the bill which the Senator from Kansas 
moves to strike out, by striking ont therefrom the words “ Commis- 
sioner of Pensions" and inserting in lieu thereof “ Secre of the 
Interior.” Is there objection to that amendment? The Chair hears 
none, and it is agreed to. 

Mr.INGALLS. Thatisnotanamendmenttomyamendment. That 
is an amendment to the text of the bill, the part to bestricken out, of 
course, on which the question must be first taken. I have no objec- 
— bes that amendment being made without any division of the 

nate. 

The PRESIDING OFFICER. It is perfecting the text and takes 
precedence of the motion to strike out. 

Mr. PLUMB. Mr. President, I think this clause of the bill pro- 
ceeds upon an entirely erroneous Mess The Commissioner states 
the question in his report as read by the Senator from California. 
His idea is that on account of the t distance of the pensioners 
from the Indian agencies the pensions should be paid in this way. 
If it is a burden to the Indian to go once a quarter or once a year to 
the Indian agency for the purpose of receiving his money, how much 
would that burden be added to by requiring him to go four or five or 
six times as often in order that he may get the money in so many in- 
stallments in place of getting it all at once? There is no lack of 
proper agencies for converting pension drafts into money. Whether 
the pensioner gets $100, or or $500, he will find abundant pur- 
chasers at the agencies and at the different towns along the route of 
railroads Par. through the Indian Territory where he can get his 
drafts cashed. There will be no trouble whatever upon that point. 

In the next place, I think it is a gratuitous insult to assume that the 
men who, as my colleague stated, served their country as well as ter 
knew how, more or less, and at the call of their country, and receiv: 
the bounty, amounting to three hundred dollars each, which the Gov- 
ernment provided for soldiers who received it in gross and received 
their pay at the intervals at which other soldiers were paid, sometimes 
two months, sometimes four months, and received that in and 
could be relied upon, as they were relied upon, to spend that properly, 
cannot be relied upon in the same way with this pension a£ this late 
day, fifteen years after they were discharged from the service ; and after 
they have had the benefit inthe mean time of large contact with the 
white race. These men have not only during the last fifteen years, 
but during the previous twenty-five or thirty years, been doing busi- 
ness for themselves. They receive annuities from the General Gov- 
ernmentevery year. They are accustomed to handling money. They 
have got as far along as you may reasonably expect the Indians to get 
continent, and if they are not now capable of handling 
small sum of money which shall be paid to them under the provisions 
of this bill, then no Indian on this continent ever will be fit to take 
care of himself. 

These are the flower of the North American Indians. They are the 
result of the best efforts which the Indian has been ableto make, ac- 
companied by corresponding efforts on the part of the white men and 
of the Government, toward civilization, toward self-dependence and 
self-support, and they are as competent now as they ever will be to 
take this money and properly spend it. I think, as I said, that it 
would be an invidious distinction, it would be substantially an insult 
to these men whose services the Government was glad to get, whose 
ability to serve it was amply recognized as people able to receive and 
properly expend their pay and bounty, now at this late day to say to 
them, Lou are not competent to spend the penaoa which you earned 
by disease or wounds incurred in the line of duty.” 3 

Mr. BOOTH. I do not regard this provision as of sufficient impor- 
tance to excite feeling or to lead to any very extended argument. I 
believe the amount that each of these Indian oners would be 
entitled to as arrears would be about eleven hundred dollars. The 
committee thought, whether wisely or unwisely, quay or unjustly, 
that it would do more to pay it to each individual in install- 
ments than to pay it to him in at one time. ^ : 

Mr.INGALLS. How much,if the Senator will tan inter- 
ruption, did the committee think it would be advisable and safe to 
pay them at one time? 3 

. BOOTH. The committee did not take that matter into con- 
sideration. 

Mr. INGALLS. The committee ought to have done that. They 
ought to have advised us just exactly how much the Indian would 
be authorized to receive. 

Mr. BOOTH. The simple question as it presented itself to the 
committee was as to which method should be most profitable to the 
Indian himself; that was all. In dealing with the tribes the Gov- 
ernment of the United States is in the habitof paying annuities. It 
does not capitalize those annuities and pay the whole capital over to 
the Indians to be divided among the members of the tri But as 
I have said, it is a matter of comparatively little importance, and I 
do not think it ought to lead to any exhibition of feeling or to any 
protracted argument. E 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Kansas, [Mr. INGALLS.] 
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Mr. TELLER. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. S. The whole theory of the bill in respect to this 
provision which has been so much criticised is that the amount of 
pension paid to the Indians shall be so paid as to benefit them to the 
greatest possible extent. The Commissioner of Pensions in his rec- 
ommendation suggests that the arrears, which would amount to a 
considerable sum, instead of being paid to the Indians in bulk should 
be paid by installments, if in the discretion of the Commissioner of 
Pensions or the Secretary of the Interior, as the bill now stands, it 
should be best to do so. The sole motive is the benefit of the pen- 
sioner. Nobody proposes to deprive him of one cent of the pension 
to which he is clearly entitled. It is simply a question, just as it 
was presented with reference to the inmates of the soldiers’ homes, 
as to whether the amount to be paid to them should be paid them in 
bulk or paid to them in installments; and the question for the Sen- 
ate to decide is whether in their judgment the one or the other would 
be most beneficial to the Indians. It is possible that the Senator 
from Kansas may be correct, and that it would benefit the Indians 
more to pay it to them in bulk, but the Committee on n ied ria- 
Sone of the Senate were of a different opinion. That is the whole 
of it. 

Mr. INGALLS. The Senator from Virginia has not correctly stated 
the purpose of this provision of the bill if the Commissioner of Pen- 
sions understands its design. I asked him a short time ago, since the 
Senate assembled this afternoon, if he would be kind enongh to ad- 
vise me what the object was in placing that provision in the bill, 
and he said that it was placed there because the Department had an 
idea that in consequence of some frands which had heretofore been 
committed in relation to Indian affairs perhaps there was danger that 
some disreputable persons might get hold of the checks, and by that 
means the funds would be diverted from the persons who are enti- 
tled to them to those who are unauthorized. That is the explanation 
the Commissioner of Pensions gave me, and I violate no confidence 
in saying that, because I made a request upon him as a public officer 
for information upon a subject of public importance. e object is 
not to do good to the Indian by giving out to him such a portion as 
he is competent to manage from time to time, but to exercise guar- 
dianship over him for fear that there may be some person who will 
in some mysterious way or other get possession of the evidence of 
cs abe a and deprive the Indian of the pension to which he is 
entitled. 

Mr. WITHERS. With all due respect to my friend from Kansas, 
I will state that in my judgment I have correctly stated the reasons, 
or one of the reasons, which influenced the Commissioner of Pensions 
in his recommendation, and the Senator certainly violates no courtesy 
or privilege in the disclosure he has made, inasmuch as it is repeated 
almost verbatim in the report of the Commissioner of Pensions, on 

age 11, which was read by the Senator who has charge of the bill. 
th causes united in inducing him to make the recommendation 
which is incorporated in this bill. The Senator is not unaware of 
the fact that it is because of the IM go arrears of pensions which will 
be due in some cases that in the judgment of the Commissioner this 
is unnecessary. 

I repeat that the sole object of the provision isto protect the Indian 
from wrong and to pay the money out to him in such manner as may 
secure to him the greatest benefit possibly to be derived from the pay- 
ment. I do not understand that because it is designed, as the Com- 
missioner says, to protect him from fraudulent acts on the part of 
designing men therefore it is not designed to benefit him. It strikes 
me that that is an argument directly in the line of securing benefit to 
the Indian, in protecting him from fraud. But it is a matter that is 
not of very great moment. However, I wanted, in defense of the Appro- 
priations Committee, who reported the bill with this language in it, to 
show that the idea was not so preposterous and absurd as the Senator 
sron Kansas and the Senator from Illinois would have the Senate 

elieve. 

Mr. LOGAN. Ishould like to make an inquiry of the Senator. No- 
body questions the motive that actuated the committee; they desire 
to benefit the Indians; but I should like to know upon what basis 
they form their judgment that the Indians would be benefited by 
depriving them of the right to obtain the money themselves. Under 
what theory is it? 

Mr. WITHERS. I have just stated what is the theory. 

. Mr. LOGAN. The Senator says that it is thought the Indian will 
be benefited, but then we do not get at the reason why it is that he 
will be benefited. Somebody may deprive him of it. How will some- 
body deprive him of it? It does not make any difference whether 
you give it to himin quarterly installments, orin semi-annual install- 
ments, or in annual installments, the same opportunity is afforded to 
men who would act dishonestly with him in a small amount as in a 
large amount. If it isa mere matter of the fraudulent obtainment 
of checks it will be a matter of indifference to the Indians whether 
they are to be paid one way or the other. It certainly cannot be that. 
Is there any basis, has the Commissioner any basis for making this 
recommendation, on the ground that improper vouchers, fraudulent 
or forged checks, or anything of that kind, the Indian has been im- 
roperly induced to sign? Under the pension law now, the voucher 
to go to the pensioner himself and not tothe agent. You are dis- 
trusting the man himself. It is not that you distrust some agent, 


because under the law the agent cannot interfere with the check, So 
I cannot understand the basis or theory upon which the committee 
act. 

Mr. WITHERS. It is very plainly stated, I will reply to the Sen- 
ator from Illinois, in the report of the Commissioner, so far as regards 
the check. It is because money is paid not in currency but in 
a check, and as no banks are convenient to the locality where these 
Indians réside, they will sell their checks to some speculator who will 
get them at less than half the value probably. So far as the check 
is concerned, that is the theory of the bill. 

Mr. LOGAN. Now, I will ask the Senator, because we want the 
right of this thing, if it is because the Indians are far away from 
some bank and they might be deprived of the money in some myste- 
rious way? I will ask the Senator if there is any greater protection 
where the check is for a small amount than where it is for a large 
amount? 

Mr. WITHERS. In reply I will say that in . there is, 
because there is less inducement for a pus to defraud them ; and in 
addition to that, having been once defrauded, if it is paid by install- 
ments, when the next installment is duethe Indian would have learned 
wisdom from experience, and would refuse a proposition to which he 
had formerly agreed. 

Mr. LOGAN. Will the Senator say, in the presence of the Senate, 
that if an Indian is defrauded of his check the Government has thereby 
paid him, and he has no right to recover? 

Mr. WITHERS. I have said nothing of the sort; but I do say that 
if an Indian sells the check which is given to him for a pension to 
Tom, Dick, or Harry, for one-third of its face value, he has no right 
to recover. 

Mr. LOGAN. That is very true, if the Indian should sell his check ; 
but if the Indian is a citizen or a soldier, if he is a person, if he has 
a right to govern and control himself, how are you going to prevent 
him from selling the check, either a small one or a large one, if he 
wants to do so You cannot make any law to protect him from as- 
signing his check. You cannot deprive himofthatright. Then what 
protection do you give him? You give him none. You merely de- 

rive him of a right that belongs to him as a citizen and as a soldier. 

ou deprive him of a right that belongs to him as an individual, as 
a soldier, as a pensioner; but you do not protect him, because you 
cannot by any law deprive him of the right of assignment of his 
check. That the Congress has no power to do. 

Mr, EDMUNDS. I understand this amendment, from the dis- 
cussion and the statements, the history of these particular Indians, 
or these Indians in general for whom with other soldiers this appro- 
priation is intended, is that they were members of what are called 
the independent civilized tribes or five nations, if I am not mistaken. 

Mr. INGALLS. The Senator is correct. 

Mr. EDMUNDS. And that they raised a regiment. 

Mr. INGALLS. A brigade, three regiments, 

Mr. EDMUNDS. A begat of three regiments of Union soldiers, 
who fought to preserve the unity of the country that they served, 
and met with the accidents and misfortunes that belonged to a state 
of war, and they are entitled to pensions under the general laws 
exactly by the same right and in the same way that other soldiers of 
the Union armies have become entitled to pensions by acts of Con- 

If that is the correct statement of the case, I for one am un- 
able to yote to retain this clause in the bill. It appears to me that 
they have a legal and untrammeled right, the law having and 
the ee, SON pension, to take their pensions like their fellow- 
soldiers by whatever race, nationality, or citizenship they might hap- 

n to be. 

n it may be a misfortune, if we assume that a consid- 
erable number of this particular class of soldiers are less capable of 
taking care of themselves than other classes of soldiers. 1 do not 
know that to be true. I cannot presume it to be true. It is too true 
in all cases that a considerable number of those brave men who- 
fought the battles of their country and on the side that they believed 
to be right, are of such simple and unsuspicious minds (like a great 
many other peopis I know, some of them in the Renee, eee my A 
ticular part of the country) that they are easily imposed upon. Their 
instinctive faith in human nature and in the rectitude of their fellow- 
men is so great that they are very apt to be taken in. But we can- 
not help it. We must give to every man his right under the law and 
in the way the law has promised he should enjoy it. If it be a mis- 
fortune as to some of these Indians that they are likely to be de- 
frauded of their money after it is paid to them, it is a misfortune 
that it appears to me we cannot attempt to remedy without doing a 
greater wrong and l a greater principle, by saying that they 
shall take their money under a kind of guardianship of the United 
States. 

While I entirely sympathize with the object that the committee 
have in desiring to retain this . it appears to me that, 
measuring the considerations on both sides, it is better that they shall 
bear whatever of misfortune there may be in paying them the money 
that is justly their due in the risk of losing afterward than it will be 
to assume this kind of guardianship, and put them on a different foot- 
ing from all the other soldiers of the United States. 

e PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas, [Mr. INGALLS,] on which the yeas and 
nays have been ordered. 
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The question being taken by yeas and nays, resulted—yeas 25, na 
25; de ollo wi: . ap 2) d 


YEAS—935. 
Blaine, Edmun Logan, Teller, 
Blair, T Morgan, Vance 
Bruce, Ham: Plumb, Vest, 
Butler, Pugh, 
: Jones of Nevada, Rollins, 
Dawes, Kirkwood, Slater 

NAYS—35. 
Baldwin, Eaton, Kernan, Ransom, 
Beck, Groome, McDonald, Saulsbury, 
Burnside, Hereford, McPherson, Withers. 
Call, A MN Morrill, 
Cameron of Wis., Pendleton, 
Davis of W. Va., ome ones of Florida, Platt, 

ABSENT—26, 
Allison, klin Hill of Georgia, Thurman, 
Anthony, Davia of Titinois, MN Voorhees, 
ecd TM J eee 
Brown, 3 Paddock, Windom. 
‘Cameron of Pa., Hamlin Randolph, 
Carpenter, Hill of Colorado, 
So the amendment was rejected. 
Mr. WITHERS. I offer an amendment, which I send to the desk, 


to come in after the second section of the bill. 
The PRESIDING OFFICER. The amendment offered by the Sen- 
P from virginia will sty ake AA the ee 
e Secre proceed. read the amendment 
A Mr. TELLER. It seems to me that that amendment is clearly out 
of order. 
Mr. LOGAN. Iriso to a point of order. 
555 99 I raise the question whether the amendment is in 
order 
Mr. EDMUNDS. 
it 
Mr. TELLER. I think we have heard eno ugh. 
Mr. EDMUNDS. Perhaps the last part of if is in order. 
Mr. WITHERS. Iaskt at the amendment be reported. 
The PRESIDING OFFICER. The Secretary will proceed with the 


readin 

The 8 resumed and concluded the reading of the amend- 
es Shick we was to insert as additional sections of the bill the fol- 
owing: 

Sec. 3. That there shall be appointed by the 3 the Interior, in each of 


the congressional . ee eee 
„ ve 


We cannot tell whether it is or not until we hear 


ulated con > when 
3 — er ly small, 
of opinion shee a less eh of ex- 
onal district is required, 
may be reduced by appointing one 
r prescribed for two or more M eres 

rovided for by this act, before 
be the oath presoribed by section 1 


and the 9 . * 
one ea 

the —— be py examiners and ue ipe 

of each to perform the duties 

‘The examiners and surgeons pro 

thereunder, shall take and su 


shall render proper for his case, Said e and surgeons shall ho 
their offices at the pleasure of of the Interior. 
Sec. 4. That the pension examiners pension sto be 8 under 
this act shall be authorized to administer oaths : claimants witnesses 


dn any matters pertaining to the prosecution 3 sion 
and bounty-land warrants, or in . —.— ed Gy thee ine relation thereto, and, under instruc- 
tions and to be pi e Commissioner of P. shall take 
the declarations and ni ag of DRM and claimants and of witnesses in 
such claims. The pension surgeon shall make a medical and ical examination 
of such pensioners and pension nn 25 he AY be | by the Commis- 
Pensions to examine, and make means ereon, tesi 


[eT c r disni y bl to travel pointed place to en 
cause oi oss OT unable to an a a 
before the examiner and s£ , the . y direct one 


or both, as the necessities of n: paver th DAE to visit eno pensioner, 
claimant, or witness, as the case may be, and take such disabled person's testi- 
mony, or make eds medical examination, and the Commissioner of Pen- 
sions is au from time to time clerks in his office to aid the exam- 
iner and surgeon ds any district in the ormance of their duties under this act 


when, in his ‘ue Judgment, ti the CEN of the 3 uire such ald, and the per- 
son so detail wer to 8 tnesses. 
. 5. That in case medical and pension claimants, 


or the testimon: . are required vr ORIGh Goosen elie main oe oe 
tained, or which it 5 C er of Pensions are unnecessary to 
be made or obtained in the manner provided in section 2 of this act, the same ma: 
M Landon RUM cack ede AM MM 
qu VVV 

e 


convenient to the —.— . de to 
place of taking ensh testimon 


ke rper testimony, 


testimony having previously been given 


Sec. 6. That the C. 


—ÓÓ „„ required to 
and convening boards of three 


con of k 
appeals AT be taken by any . 


aggrieved by the examination of 


-land claims may be made before 
before any magistrate, notary, 


eral purposes. 
oner shall tT think he pension is not m 


a single surgeon. 

SeS. 7. That declarations in pension and boun 
any ion examiner or a -- 
or other person authe 

Src. 8. DA if any invalid pensi 
rate with the d. or his disability, either because it has been im em —.— pens 
by the — — oner ar Pensions, or because the Ser TA whi 
sioned has increased, use he has another disab a oer pc ss 
for which he is not pensioned, he may apply to the Commissioner of pee — for 
an increase of his pension, and said application shall be considered and 5 
in the same — as his juri Vr Aa Lear application, far as such may be 
applicable to his case. mmissioner of Pensions shall cause m invalid 
erT to be examined Sy apenas se - as he shall deem it for the interests 

the Government or of the penaion and if upon such examination it shall a 


that tho pension eyed by tho) thepenaloner is not according to the de of h 
pear th tho same s bo readfosted and rerated according to right and justice: 
Provided, That in cases ver the increase is granted for the reason that the dis- 


ability has increased since the pension was lak ean rated by the Commissioner of Pen- 
sions, such increase shall commence at the date of filing application therefor : And 
oe Jurther, zm all applications for increase, on the ground that the pension 


been improperly rated, made more than one v eedem pe, dea 
a aes B Shall l be treated a settled ad 


rate was fixed by Commissioner of Pensi 
the case of increase claims on the gona. of an increase of disability., 
Sec. 9. That if, after a pension has been a! owed, th e 88 of Pensions 


poar have good cause to believe that the same has been procured through fraad er 

, or for any other reason is of opinion that it ought not to con- 
tinue, hea he shall cause the case to bo invessgated by the examiner or surgeon, or by 
acting together, of the district where the olaimant or witnesses reside, after 
first giving reasonable notice to the Le oven of timo and place of such intended 
investigation ; and the claimant or pensioner whose case is being investigated may 
be present at the examination of the witnesses upon such investigation, and may 
produ Nerii or behalf. 


€ 11. That the e end ser shall be Im to pension d eed prono is 
‘or servi 9C rendered under the pro 


the same —— eed ity cents; for pera any witness, an Bester id the 
testimony to wri y cents ; making a medical examination of a pensioner 
or ion claimant, m ea the taking of such statement from the person ex- 
ed as shall be required by the Commissioner of Pensions, $2.50; actual trav- 
eling expenses, and an amount in — to be fixed by the Commissioner of 
Pensions, not exceeding $3, cont Hoya u eee pension claimants or witnesses as 
provided in section 2; —— members of rganized under the provisions of "E 
tion 4 their actual travel ing expenses boars 81 per . each for the time actual]: 
attendance upon such Such of the above fees as the Commissioner of 
sions may allow shall be paid by the — of the Interior: Provided, 'That the 
Commissioner of Pensions shall ore no bills nk fees except upon the receipt by 
him at his office of the testimony vi els Log ueue the peclortance of the serv- 
—— 8 by triplicate ‘pills wing in etail each service for which 
a 

2 of the Interior shall embody in his annual report a detailed state- 

: | ment of the expenditures under this act during the fiscal year, which shall con- 


First. The names and residences of all persons to whom any money has been 
paid for services rendered within the year, ere for what services. 
Second. The names and residences of examiners and surgeons appointed, or who 
resi, or were dismissed within the year. 
The number of bros ey and the places thereof of boards of surgeons and 
the number of examinations e by them. 
Fourth. The whole E of pensioners and claimants, respectively, examined 


by the pension s other surgeons. 
“Pitt Tho whole number Ls Rene claims settled by admission and rejection, 


um other matter as he may deem 8 for a full understanding of 
the operations of the Pension Office under this ac 

Sec. 12. Sections 4744, 4771, 4772, 4 4773, 4774, 4775, Fand 4777 of the Revised Statutes 
are hereby repealed, to take effect June 30, 1880. 


Mr. TELLER. I raise the question of order now upon the amend- 
ment. It is legislation on an appropriation bill. 

The PRESIDING OFFICER. The Senator from Colorado raises 
the question of order that the amendment is not in order, under Rule 
29, the Chair presumes. 

Mr. TELLER. Under Rule 29. 

Mr. KIRKWOOD. Is that question debatable? 

Mr. EDMUNDS. Not until decided by the Chair. 

Mr. WITHERS. I ask for the reading of the rule to which the Sen- 
ator refers as making the amendment out of order. 

The PRESIDING OFFICER. The Chair is of opinion that the 
amendment is not in order; bnt he will submit the question to the 
Senate. The question is whether the amendment offered by the Sen- 
ator from Virginia, which has just been reported by the Secretary, 
is in order under Rule 29 of the standing rules of the Senate. The 
rule will be read. 

The Secretary read as follows: 

29. No amendment which proposes general legislation shall be received to any 
fe say * not germane or relevant to 

subject-matter contained in the bill be received ; nor shall —— amendment to 
m or eea of such bill be received which does not not aoe nd 
estions of relevancy of amendments under this 
= — tted to the Senate and be decided without debate; at any ene Reemi 
os a general appropriation bill may be laid on the table without prejudice to the 


Mr. INGALLS. Under which clause of that rule is the point of 
order raised ? 

Mr. LOGAN. Under the first clause. 

Mr. WITHERS. Whatever may be the decision of the Senate upon 
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the point of order, I can only say that if this amendment be not in 
order, then we have violated this rule of order in a very e num- 
ber of instances in the passage of almost every appropriation bill 
which we have enacted. I concur very nearly with an opinion which 
Iheardexpressed by a distinguished presiding officer of large expe- 
rience, that the question of order is one which is generally deter- 
mined by the views of the body, and that an amendment on a bill is 
regarded as being in order if it meets the approval of a majority of 
the body; while if they do not favor it, it is generally ruled out of 
order. 

I wish to ^ very few words in reference to this bill itself, and 
the reasons which prompted me to offer it as an amendment to the 
pending 5 bill. These reasons grow out of the admitted 
necessity of some improvement in the ee method of adjudicating 
pension cases. We all know that under the existing system the ac- 
cumulation of cases which are now awaiting decision by the Pension 
Bureau is so great as practically to amount to a denial of justice to 
honest claimants of pensions, 

That is an admitted fact, and if it need a demonstration itis found 
in the fact that there are to-day nearly three hundred thousand cases 
non-adjudicated lying in the Pension Bureau awaiting the decision 
of that bureau, some of which have been there for years. We have 
the official assurance of the Commissioner of Pensions that with all 
the increase of force which can be contributed it will be impractica- 
ble for him to determine more than 25,000 cases per annum under the 


most favorable circumstances, and that this number cannot after a | p 


year or two be pay reached. 

Assuming 25,000 as the largest number which can be res beri 
without allowing for any new claims that may be presented, it woul 
take twelve years to pass upon those which are now before that bu- 
reau. 

If we take into consideration the additional fact that where the 
records of the Adjutant-General’s Office do not show the service of 
the soldier, as they do not in a large number of instances, pum evi- 
dence is required to be furnished not only of service but of the time 
of disability, and when the Surgeon-General is incompetent to fur- 
nish evidence of the character and nature of the disability the de- 
lays are increased probably 50 per cent, we may safely assume 
that with the whole amount of clericallabor which can be applied 
tothe solution of these questions and the securing of evidence, it 
must be more than twenty years before an adjudication of these 
cases can be had. 

With this brief statement of the condition of business in the Pen- 
sion Bureau, I assume the necessity for some radical change in the pres- 
ent method of ascertaining and adjudicating the rights of pensioners. 
We have the assurances of the retary of the Interior and the 
Commissioner of Pensions for several years, certainly for four years 
or more, that the present system is burdensome to those who are en- 

aged in administering it, unjust to pensioners and unjust to the 
Government, ina inasmuch as no adequate protection exists against 
fraudulent claims, the testimony being wholly ex e in every one 
ofthese cases. To-day we have a pension bill which appropriates 
$50,000,000 to the payment of this class ofclaims. I undertake to as- 
sert here to-day that the Government is not protected in the slightest 
degree against frauds for the payment of the whole of this vast 
amount of money. A collusion between two or three parties only 
can present a claim to the Commissioner of Pensions for a ion 
which is so perfect in all its parts that it will not, challenge investi- 
iion and it will be p upon favorably, and ez necessitate rei. 
urely,then,it is the part of wisdom for Congress to devise some 
method by which this great danger can be averted, and by which the 
claims of pensioners themselves can receive that fair, impartial, and 
prompt consideration which their services to the country so richly 
entitle them to expect. 

The provisions of the bill which I have just introduced as an amend- 
ment to the penditig pension bill are the result of laborious action by 
the Committee on Pensions. They have labored earnestly and zeal- 
ously for years to present to the Senate some system by which the 
admitted evils of the existing system can be to some extent corrected. 
We do not presume to hope that the provisions of the amendment are 
such as will commend themselves to the favorable consideration of 
every Senator, nor do we claim that it approximates perfection, but 
we do believe that it is a step in the proper direction, and that if the 
system for which edi provido is put into operation the Government 
itself will be protected to an amount which I will not undertake now 
to pd against fraudulent claims, and that the claims of bona fide 
and honest pensioners will be facilitated immeasurably by the adop- 
tion of the system. It is therefore in the interest of the honest pen- 
sioner and of the Government alike, and the only classes of persons 
who are injured by it will be the dishonest pensioners and the dis- 
honest claimants, whose facilities for fraudulent claims will be very 
much curtailed if this amendment should become a law, and the pen- 
sion-claim agone who throng around this city and have been lobby- 
ing so actively for so many months to defeat the passage of this bill. 

t will be reis ee by Senators who have paid any atten- 
tion to the character of the memorials and petitions which are daily 


presented that there are, perhaps I might say, two machines in opera- 
tion intended to influence the decision of this body upon the bill which 
has just been moved asan amendment. The pension claim agents of 


this city appeared before the Committee on Pensions when this bill 
was under consideration. They were pant a full and free hearing, 
and for days occupied the attention of that committee in ments 
against the provisions of this bill. Every facility was afforded them 
of representing their side of the question, but when it is seen that 
if this bill were to go into effect they become at once insignificant in 
the prosecution of a claim ; when gentlemen who came before us and 
claimed to MA reece 40,000 ion claims recognized the fact that if 
this bill should be passed Othello’s occupation would be gone, and 
that the 8 of erecting palatial residences in our cities on 
the profits derived from such business would no longer exist, it is not 
remarkable that they should oppose—they would be more or less than 
human if they did not op with might and main the enactment 
of a provision which would interfere so seriously with their business 
and with their profits. 

What has been the consequence of this activity? Blank forms of 
petitions have been circulated all over the country far and wide to 
every correspondent that they had, and they come up here every 
morning from the East and from the West, from the North and from 
the South, and no matter how widely separated may be the localities. 
from which they hail, every one of them has precisely the same 
phraseology. Every one of these petitions, therefore, has emanated 
from the pension agents of this city or others interested with them 
in 1 the existing condition of things. 

ow, I would call attention to the fact that there have also been 
resented many counter petitions from parties and organizations of 
soldiers who declare that they had previously signed a petition re- 
monstrating against the 8 this bill because they had not 
examined it, but su uently having an opportunity of examining 
the provisions of the bill, they are satisfied that it is beneficent in its 
purposes and that its effects will be most beneficial to the pensioners 
themselves, and therefore they ask that the bill shall pass. I could, 
if it were necessary, read by the hour from such correspondence, 
which is furnished me, but I do not think it necessary, because every 
one must readily perceive that the interest of these gentlemen is 
against this bill, and that the whole of these petitions, which would 
appear to be the spontaneous action of the soldiers of the last war, 
are not really their spontaneous action, but are manufactured for the 
occasion, 

The provisions of the amendment which I have ted in 
fact, with one slight modification, identical with those of Senate bill 
No. 496, reported from the Pensions Committee to the Senate some 
time and which has been placed on the desks of all the members. 
An elaborate y enel embodying the argument in favor of its adop- 
tion, has. been furnished to the Senate, and is within the reach of 
every Senator. 

I merely call attention, therefore, to these facts as indicating, in 
md judgment, the necessity for some action in this direction being 
taken at this time, because there is little probability of our being able 
to secure the p of Senate bill No. 496 as an independent proposi- 
tion at this late hour of the session. Now, when we all recall the fact 
that some of the most important political legislation which this coun- 
try has ever known has been ingrafted on appropriation bills by the 
party on the opposite side of the Chamber, when we recollect the fact 
that the rule has never been allowed to stand as an insuperable ob- 
stacle in the face of the then majority of the Senate whenever any 
political legislation was desired to be ingrafted into our code, it seems. 
to me the objections come with less force than they would if the gen- 
tlemen had been uniform and consistent in their opposition to legis- 
lation on gawa appropriation bills. I know that both sides of the 
Chamber have committed themselves against it time and again; I 
know that both sides of the Chamber have declared that the practice 
was pernicious, and that it should not be any longer countenanced 
or Sen da but when I recall to your recollection the additional . 
fact that this is no political legislation, that no partisan legislation 
is embodied init, that no party is to receive any efit from it, that 
the object is to promote the general Boot of the whole community, of 
the country, of the Government, and of the pensioners, and that at 
the same time it will be a protection to the Government which re- 
quires protection, a protection to the Government employés, a protec- 
tion to the Treasury, I say if we are not mistaken in our ideas as to 
the scope and effect of the passage of this bill, these t benefits 
will be secured to the Government and to pensioners e, and I re- 
spectfully submit that the Senate would err much less by permitting 
this amendment to be in upon the pension bill, and thus se- 
cure action upon it in the Senate, than they would to refuse to con- 
sider it and suffer the existing condition of things to go on for an in- 
definite period without any possibility of rectifying it. 

If any plan had been suggested, or can be suggested, which is pref- 
erable to this, I am ready, for one, to say that I shall sustain it. I 
have no special desire to see the provisions of this bill pass excepting 
to the degree that they will afford relief from the present evils under 
which we suffer, and it is admitted, so far as I know, by all parties 
that the existing system is one which cannot furnish relief to the 
pensioners or protection to the Government. 

I have thought it my duty as the mouth-piece of the Committee 
on Pensions of the Senate, to say this much upon the merits of the 
proposition which I have submitted to the Senate, being well aware 
of the fact that my remarks are perhaps not germane to the question 


1881. 


CONGRESSIONAL RECORD—SENATE. 


1103 


of order, but I desired certain facts to go before the Senate and before 
the country in this connection. : 

Mr. DAVIS, of West Virginia. Mr. President, I have listened with 
some pleasure to the chairman of the Pensions Committee, and agree 
with him to a very considerable extent in his remarks, There are 
some figures and facts that I think the Senate ought to know in con- 
nection with this bill. I believe fraud ought to be hunted down and 

unished, let it come from where it may, and I feel very confident 

om the examination I have-given this question from time to time, 
and from that which other Senators more competent than myself 
have given it, that there are frauds to a great amount in the matter 
of pensions. I have some figures, taken pipet pay from the official 
reports of the Commissioner of Pensions, to which I will call the atten- 
tion of the Senate. 

The number of pensioners on the roll June 30, 1880, was 250,802; 
number added to the pension-roll die, rg fiscal year 1880, 19,545; 
net increase of the pension-roll during 1880, 8,002. The amount aid 
for regular pension-roll, 1880, was $37,040/185.59 ; amount paid for 
arrears of pensions, 1880, $23,914,194.86 ; average amount paid each 
pensioner on regular roll, $103.34; average Sgt gr each person 
under the arrears-of-pensions act of 3, 1879, $560.15. The Secre- 
tary of the Interior informs us that there is a deficiency for the cur- 
rent year amounting to $18,282,306.68, and we have just added that 
amount to the on bill for the present year. The Commissioner 
of Pensions estimates that for the next year and for years to come it 
will take to pay pensioners on the re, r roll annum at least 
$50,000,000. On June 30, 1880, there were on file 282,597 unsettled 

ion cases; deduct for duplicate and rejected claims 30 per cent. 
Ting eaim now ding,) which will leave 187,318. The estimated 
amount to pay pensioner or of each claim US eae under the 
"lU i/i RN by the Department is $1,025, making a total 
o ,847. 

It will be seen from the above estimates that it m to pay the 
pension eases now 8 $192,000,847, and annually for years to 
come fully $50,000,000, and no man can tell but that it require 
double that sum; in fact some estimate that it will require more to 
pay arrears of pension than to pay our national debt. It will be 
recollected by the Senate that when the arrears-of-pension bill was 
under discussion the estimates were very much less than it appearsnow 
to take; so that the estimate that is now being made by the Depart- 
ment may yet be far under the real figures. 

Claims for pensions have until recently come in at the rate of three 
or four hundred per day. There were 141,466 applications for pen- 
sion filed in the Pension Office during the year 1880. 

I call the attention of the Senate to the following table: 


~ “a 
82 E 
22 27 Number of pensioners on the roll and the 
2 E E amount paid for pensions, with the cost of 
Year. E 3 8 disbursements. 
E A 
32 3i Disb 
" murse- 
Be Ss made epe 
b 4,337 $1, 072, 461 55 
2, 487 462 4, 341 790, 384 76 
49, 332 7, 884 7, 821 1, 025, 139 91 
53, 599 39, 487 23, 479 4, 504, 616 92 
72,684 40, 171 35, 880 8, 525,153 11 
65, 256 50, 177 55, 652 13, 459, 996 43 
36, 753 36, 482 69, 565 18, 619, 956 46 
20,768 | 28,921 | 75,957 24,010, 981 99 
96,066 | 93,196 | $2,850 98, 422, 884 08 
24, 851 18, 921 81,921 27, 180, 811 81 
43, 969 16, 562 93, 394 33, 077, 383 63 
26,391 | 34,333 | 113,954 30, 169, 341 00 
18,303 | 16,052 | 119,500 99, 185, 289 62 
16,734 | 10,462 | 121, 623 30, 593, 749 56 
18, 704 11,152 122, 989 29, 683, 116 63 
23, 523 977 | 194,930 28, 351, 599 69 
22,715 11,326 | 128, 723 28, 580, 157 04 
44,587 | 11,962 | 131,649 96, 844, 415 18 
7, 118 31,346 | 138,615 33, 780, 526 19 
141, 466 19,545 | 145,410 57, 240, 540 14 
Total. 7 | 11,718: |. o2 ez risen ene douce: 455, 718, 505 70 


It will be seen by reference to this table that in 1874 the number of 
applications for pensions was 16,734. In 1879 the arrears-of-pensions 
act passéd, and in 1880 the number of applications for pensions was 
141,466. Very suddenly the number of applicants was increased from 
16,734 up to 141,466, in the short space of six years. 

The number of claims examined and allowed in 1874 was 10,462; in 
1880, 19,545. In 1860 there vts annis for pensions but $1,100,802; in 
1870, $27,780,811; in 1878, $26,844,415, showing that the pension-roll 
had commenced to decrease from 1870 to 1878, but in 1880, after the 
arrears-of-pensions act was passed, the amount paid was $57,240,540, 
showing a very sudden increase again. 

We pay as much for pensions in one year as in the first fifty years 
of our history. These figures are taken from official reports, and show 
that the pensions now cost us more per annum than the entire ex- 
penses during the first decade of our Government, and more than the 


net expenses of the United States in any one year (including all wars) 
previous to 1856. 


Number of men furnished by each State during the late war. 


522 ORE 71,745 56, 595 
New Hampshire 34, 605 30, 827 
Vermont 35, 246 29, 052 
uset: 151, 785 123, 844 
Rhode Island .. 23, 711 17, 878 
Cennet 57, 270 50, 514 
New York..... 455, 568 380, 980 
New Jersey.. 79, 511 55, 785 
Pennsylv: 366, 326 267, 558 
Delaware 13, 651 10, 303 
land 49, 731 40, 692 
as 32, 003 27, 653. 
i 16, 872 11, 506 
317, 133 237, 976 
195, 147 152, 283 
258, 217 212, 694 
„„ eA 90,119 80, 865 
96, 118 78, 985. 
25, 034 19, 675 
75, 860 68, 182 
108, 773 86, 192 
78, 860 70, 348 
20, 097 18, 654 
K I S T, 2, 653, 062 2,129, 041 


It will be seen by the above table that the total number of men 
furnished by all States was 2,653,062; total men, reduced to three 
years’ service, furnished was 2,129,041. 

It has been between sixty and seventy years since the war of 1812 
and there are now on the pension-roll nearly thirty-five thousand 
peonon of that war, about ten thousand of which are survivors.. 

o rest are widows and dependants, and it costs between $3,000,000 
and $4,000,000 W annum. There were perhaps ten times as m. 
persons engaged in the late war as there were in that of 1812. 
this estimate is correct, and I think it is, we shall for the next sixty 
years be paying an average per annum for pensions of about forty 
million dollars, making a d total of about two billion four hun- 
dred million dollars, which is more than our national debt now is,. 
and about as much as if was at any time during the late war. 

I hear some Senators laugh, Mr. President, but these are the fig- 


ures, 

Mr. LOGAN. I will say to the Senator that I was not laughing at 
what he was saying; but, if he will allow me, I will ask him a ques- 
tion. 

Mr. DAVIS, of West Virginia. With pleasure. 

Mr. LOGAN. He is multiplying now and finding out how much we: 
shall pay sixty years from now. 

Mr. DAVIS, of West Virginia. No, that was not my statement. 

Mr. LOGAN. Well, during the coming sixty years. 

Mr. DAVIS, of West Virginia. I gave the average based on the 
pension-roll now for the war of 1812. 

Mr. LOGAN. I should think that was a very fair estimate, if all 
these people would live sixty years. There is no question about that. 
They are generally at least t -five or forty now, and some of them 
older. That kind of computation is so perfectly absurd to me—I do 
not know how it is to the gentleman—that it is enough to make 
almost anybody laugh. 

Mr. DAVIS, of West Virginia. Absurd asit may be to the Senator's- 
mind, the fact is that there are 10,000 people now on the pension-roil 
who were in the war of 1812, and it is nearly seventy years since that 
war. That is the fact as taken from the pension-rolls. I put the aver- 
age at $40,000,000, and it is well known that we are paying now per- 
haps twice that much. The Senator and other Senators langhed when 
persons in the Senate told them, when they were about to pass the 
arrears-of-pensions act, that it was going to cost fifty or sixty million 
dollars. There was a laugh then, and there were persons who said 
that it was absurd; but Soda ihe laugh is on the other side, and 
they find there is not so much absurdity about it, though nobody 
raised the figures as high as the actual facts are, notwithstanding my 
friend’s laugh. These p Seat may not be pleasant to the Senator, 
but they are facts, and the tax-payers have to pay the money. 

Mr. LOGAN. The Senator need not talk about this being pleasant 
or 5 to me. I have said nothing about his figures except 
as to the sixty years these men are to live after they are forty years 
old. I did not make it necessary that they should live that long; it 
was the Senator himself. 

Mr. BLAINE. I think I was a little responsible for what seemed 
to be augue at the remarks of the Senator from West Virginia. 
While I do not disagree in the main with the figures of my friend, I 
do not think we need disturb ourselves about what the 150,000,000 
people in the United States will have to pay sixty years hence. L 
was telling the Senator from Illinois of a gentleman who told me 
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that he never counted anything as liabilities that did not fall due in 
a week. [Laughter. ] So this Government need not count soyang 
as a very pressing liability in the way of pension that is to be pai 
sixty years hence, when the population of to-day in this country will 
be trebled, and probably the wealth will be tenfold as great as it is 
now. At the same time I beg to say that I do not disagree with my 
friend from West Virginia in the estimate he makes as to what may 
fall due at that time. I think he is quite correct. 

Mr. DAVIS, of West Virginia. I am glad the Senator agrees with 
me as to the tables; but ought we to entail such heavy responsibili- 
ties on the 150,000,000 people that my friend from Maine talks of? 
Let us provide for the obligations of the present; but do not let us 
be providing for saddling upon the future payments to such an ex- 
tent. We ought to take care of the tax-payers to-day, and they will 
take care of themselves hereafter. 

I base my estimate upon the results of the act pensioning soldiers 
of the war of 1812. If the facts were not just as the Commissioner 
reports them or if the figures were not so, I could hardly believe there 
were 10,000 people living to-day who were in the war of 1812; and 

t there are that many survivors of that war upon the pension-roll. 

could hardly believe that there were 25,000 living widows of soldiers 
of the war of 1812, and yet the facts show it, though it is nearly seventy 
years since the war ended. 

Mr. BLAIR. Will the Senator allow me to remind him of one thing 
in d to these computations which seem to be accepted in their 
mathematical proportions; and that is that the existing pension laws 
in reference to the war of the rebellion grant pensions only by reason 
of disability; while the pension laws in reference to the wars of earlier 
times apply almost entirely in consequence of the mere fact of serv- 

and pensions have been extended to those who were the relatives 
and connections of those soldiers, and to those soldiers who contracted 
no disability and consequently have survived until the present time. 
Unless we change the pension laws of the country it will be utterly 
impossible that there shall be such enormous aggregations of pay- 
ment in the future as the Senator indicates. 

Mr. DAVIS, of West Virginia. I think my friend is mistaken in 
saying that we put upon the pension-roll persons who are relatives. 
"That , not my understanding. 

Mr. BLAIR. We put on the widows. 

Mr. DAVIS, of West Virginia. The Commissioner of Pensions tells 
us in his report that there are of actual survivors of the war of 1812 
ten thousand. 

Mr. BLAIR, The Senator must know that any actual survivor 
who was in the service fourteen days in the war of 1812 is entitled 
to a pension and that of those who contracted disabilities in the war 
of 1812 probably there are not to-day three hundred men surviving. 

Mr. DAVIS, of West Virginia. That is one of the questions 
whether they contracted disabilities or not. I believe to-day there 
are more men improperly upon the pension-roll, who are as able as 

ou or I to earn a living, than there are survivors of the war of 1812. 
Y believe to-day there are a great many pensioners upon the roll who 
contracted no disease whatever, but who have improperly and fraudu- 
lently in Y eases gotten there. We are told by the Commis- 
sioner, and I think at one time we were told by the former chairman 
of the Committee on Pensions, the Senator from Kansas, [Mr. 
INGALLS,] who is always careful in his statements, that he believed 
five orsix million dollars was annually paid out to fraudulent pen- 
sion claimants, and the Commissioner of Pensions now estimates that 
there is in the neighborhood of five or six millions or 10 per cent. 
of the entire amount fraudulently and improperly paid. Hence the 
necessity of some such billasthe one now pending. Although I have 
not examined this carefully, and I cannot say that I approve of all 
of its features, I am sure that if some such bill can be passed and 
gine effect, this Government will save five or six millions a year 

m fraudulent pensions and punish frauds in many cases. 

Mr. LOGAN. Now I should like to ask the Senator a question right 
there. If he thinks or if the Commissioner of Pensions states to the 
country that he is paying five or six million dollars of fraudulent 

ion money, will the Senator please explain to the Senate why the 
8 paid it if he knows it is fraudulent pension money? 

Mr. DAVIS, of West Virginia. That is just what this bill wants to 
find out; and that is just what the Committee on Pensions now are 
trying to Lyc the bill for, to find out. 

LOGAN. The Senator cannot get out of it in that way. Isay 
that if the Commissioner of Pensions reports that he pays five or six 
million dollars of pension money that is fraudulent, he cannot make 
that report if it is truthful unless he knows of the fraud, and if he 
does he is a dishonest man. 

Mr. DAVIS, of West Virginia. Neither the Pension Commissioner 
nor myself knew of the fraud. I said it was so estimated. 

Mr. LOGAN. Upon what does he estimate if he does not know the 
frauds? Here under the statute he has a right to cut off any pen- 
sioner any moment. 

Mr. DAVIS, of West Virginia. We understand that; but when- 
ever a bill or an amendment is offered to cut them off in wholesale 
if they are there, there is some 9 to it from some quarter. I 
am not referring to the Senator from Illinois for I do not know that 


he opposes it. 
Mr LOGAN. Iam o to it. 
Mr. DAVIS, of West ia. I did not know it. 


Mr. LOGAN. You know it now. 

Mr. DAVIS, of West Virginia. I am sorry to know it, for I believe 
that it is his duty and mine to hunt down pension frauds and punish 
them, and not allow the tax-payers to suffer from them. 

Mr. I will not allow the Senator to put me in such a posi- 
tion, for Iam as ready to hunt down frauds as anybody; but I sa 
that a man who makes a report that he pays five or six million dol- 
lars annually fraudulently is a dishonest man unless he knows some 
fact to base it on. He has no right to state it unless he knows the 
fact. He has no right to pay the money fraudulently, and if he does 
he should not state the fact unless he can show it to beso. Isay that 
no such ent as that is a fair argument in favor of a bill. 

Mr. DAVIS, of West Virginia. Iremind the Senator that neither 
the Commissioner of Pensions nor myself stated that we knew the 
fact to be so. 

Mr. LOGAN. If you do not know the fact, you should not state it. 

Mr. DAVIS, of West Virginia. That is the Senator’s opinion; but 
I have an opinion, and I have the right to state what I believe. 

Mr. LOGAN. Isay if there is a pensioner on the roll who is receiv- 
ing his money fraudulently, it is the duty of the Commissioner of 
Pensions, under the law, to cut him off from the list. 

Mr. DAVIS, of West Virginia. That is just what we are trying to 
do by this bill. 

Mr. LOGAN. No, sir; I beg the Senator's pardon. We shall see 
whether you are trying it or not. When you stand in the Senate 
Chamber and say that money is paid to men fraudulently, before 
accusing the soldier who receives it dishonestly, you should know 
what you state to be a fact. 

Mr. DAVIS, of West Virginia. Now I must take the floor. 

Mr. LOGAN. Very well. Youshould giveus someevidence. Let 
us have some evidence. 

Mr. DAVIS, of West Virginia. We have heard thunder before to- 
day, Mr. President, but generally there was more in it than there is 


to-day. 
Mr. LOGAN. I will only say to the Senator that he has heard 
thunder and so have others, but the thunder never came from his 


quarter. 

Mr. DAVIS, of West Virginia. I am willing to take what the Sen- 
ator says, but I do not want the Commissioner to be judged improp- 
erly. The Commissioner has made the estimate, and so far as I know 
he is sustained by the Secretary of the Interior, for the report comes 
to Congress saying what his estimate is. I know nothing of frands 
myself. The Pension Commissioner does not say that he knows of 
them; but that is his estimate of their amount, and it is not only his 
estimate, but as I say the Senator from Kansas stated that he be- 
lieved after examination that it was not far from correct, not that 
particular statement, but that there was a large amount in his judg- 
ment. I understand also that the Pensions Committee generally be- 
lieve there are a great many fraudsthat this bill would remedy and 
cure. This is the reason why I am for passing this or some measure 
to preven frauds and hunt them down and punish them. I would 
rather spend a million dollars to hunt out fraud and punish it, than 
to pay one-tenth of it to fraudulent claimants, and I think it would 
be cheaper for the Government to do it. 

From the beginning of our Government to 1865 the entire or total 
amount paid for all pensions did not exceed $90,000,000, or an average 
of a little more than a million a year. We appropriated all that was 
estimated or asked by the Secretary of the Interior and the Commis- 
sioner of Pensions for the current year, but the payments have so far 
exceeded their estimate that they send us a special message asking for 
a deficiency of eighteen or nineteen million dollars for this year. We 
are now paying about double as much per annum for pensions as all 
the rest of the world. 

When the arrears-of-pensions bill was under discussion in the Senate 
some Senator said it would cost buta few millions; others twenty or 
thirty millions; I believe none estimated above thirty or forty mill- 
ions. We now find that it will require several hundred millions. 

Ifind by referring to the record of the vote on the arrears-of-pensions 
bill, March, 1879, t but four Senators voted against its quM 
viz: HEREFORD, McCreery, SAULSBURY, and Davis of West Virginia. 

Mr. President, we have upon our table a communication from the 
Commissioner of Pensions dated the 20th instant,in which he reviews 
the pension-arrears act of 1879, and gives in detail the reasons, facts, 
em figures upon which he bases his estimate, and concludes as fol- 

OWS: 


Amount of arrears to old 


This amount is directly chargeable to the arrears-of-pensions act, 
and does not include the regular pension-roll as it existed before the 
act of March 3, 1879. 

The Commissioner of Pensions estimates $50,000,000 to pay the reg- 
ular roll for the current year, and thinks it will increase until it 
requires $60,000,000 annually to pay the regular roll. The Commis- 
sioner also estimates that under the present system of paying and 
examinin nsion claims, 10 per cent. of the amount paid is upon 
fraudulent claims—this would be $5,000,000 or $6,000,000 per annum 
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and upon the total estimate of the cost of the arrears-of-pensions 
act, more than $50,000,000. These figures are startling, yet the pres- 
ent is continued from year to year and but little effort is made 
to find and punish the guilty. 

Mr. President, I am in favor of paying all who are justly entitled 
to pensions, I think fraud should be hunted down and severely pun- 
ished whenever found. We should use every safeguard possible to 
protect the Treas and tax-payer. I think every man who was 
wounded or disabled in the United States service ought to have a 
pension; but I object to a wholesale pu ofthe people's money 
to persons who are not entitled to it. y are to-day receiving large 
pensions who are as well and as able to earn a living as a majority 
of this Senate or the people of this country. 

The Commissioner of Pensions tells us there is in his opinion 10 per 
cent., or about five million dollars, annually paid to persons who are 
not entitled to it, and he asks us to give him such legislation as will 

rotect the honest pensioner and punish the dishonest. Iam for it. 
We ought to protect alike all persons justly entitled to a pension and 


ihe tax-payer. 
I believe it to be the duty of the Senate in some manner to put a 
stop to the I amount of money paid annually to pensioners who 


are not entitled to it. It is believed by a great many people that a 
fair and proper examination would develop these immense frauds. I 
know that some persons think they are very much less than they 
really are. We hear much about soldiers and the danger of talking 
against soldiers. No man has heard me say one word against soldiers; 
no one has heard me say a word against a pensioner that is justly en- 
titled to be on the pension-roll; but I do intend to say a great deal 
against those who are fraudulently and improperly receiving pen- 
sions, if there be such, and it is believed by many that there are, and 
if there are we ought to pass some bill that will cut them off and pre- 
vent a repetition of the abuse. The law should be such that no man 
can get on the pension-roll till there is proper proof that he is entitled 

to be there. 
Mr.LOGAN. Mr. President, Iam unfortunate sometimes, especially 
very genial and kind and gener- 


when I get into a colloquy with m 
ingin e talks about thunder. I have 


ous friend from West ia. 

heard him make that speech before. It is not new tome, He made 
the same speech to me once before, and I did not then understand it 
because it was, in common and vulgar parlance, “ very thin” to come 
from a Senator who is a great mathematician, who is certainly enti- 
tied to much credit for the mathematical accuracy with which he 
has demonstrated oar M ipe gu before this country. I have 
been very much surpri at the ment made by the Senator 
from Virginia and the Senator from West Virginia. ou put the 
two together, although the latter was trying to enforce the former, I 
can demonstrate I think that the arguments will not together. 
The Senator from Virginia says that he wants this bi 
facilitate the pensioners' business. I do not misstate him when I 
say that. He says that claim agents are opposed to it. Now, if this 
Pill is for facilitating of the pensioners' business and the obtaining 
of 8 should pension agents op it? 

Mr. WITHERS. It deprives them of their profits. 

Mr. LOGAN. Ido not understand that and cannot see it. The 
trouble is they get no profits unless the pensions are allowed; and if 
pensions are not being allowed the profits are not derived. 

The Senator from West Virginia says that if the pensions are al- 
lowed it will cost the Government an excessive amount of money. 
Now, the Senator from Virginia says he wants to facilitate the obtain- 
ing of pensions, and yet the Senator from West Virginia says it will 
cost an enormous amount of money to the tax-payers of this country. 
I should like to ask the Senator from West V; ia if he is for this 
bill and it will advance the interests of the pensioners, why does he 
undertake to demonstrate this enormous amount that it will cost the 


people ? 
Mr. DAVIS, of West Virginia, Will the Senator give way? 
Mr. LOGAN. I will certainly give way to the Senator to explain. 


Mr. DAVIS, of West Virginia. I am for this bill or any other bill 
that will punish the fraudulent pensioners and give those justly enti- 
tled to pensions their money. 


Mr. LOGAN. That is the reason, is it? 

Mr. DAVIS, of West Virginia. That is the reason. My desire is to 
reach those who are receiving pensions dishonestly, if there be such, 
and I believe there are. I want to reach the dishonest ones; the 
honest ones I want to pay. 

Mr. LOGAN. Now, the Senator says he is in favor of this bill be- 
cause if will reach frandulent pensioners. If that is the merit of this 


bill, why all this array of figures showing the amount of pension 
money the le have got to pay? Has that — to do with 
the argument for detecting fraudulent pensioners 


Mr. DAVIS, of West Virginia. I think it isa good bill; amd the 
necessity of passing this bill or some other to prevent the payment 
of a part of this money itself to fraudulent persons is shown by the 
fi representing our present expenditure. 

r. LOGAN. Then how will it prevent frauds? The Senator does 
not know that there are fraudulent pensioners; he cannot demon- 
strate how this will prevent fraud, how it is going to do it; and let 
me call his attention and that of the chairman of the Pensions Com- 
mittee to one eer d eur the law as it exists to-day the Commis- 
sioner of Pensions the right to have any pensioner in the United 
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States examined by a surgeon at any time he sees proper. Is not 
that true? The Commissioner has the right to send a ial agent, a 
special deputy of his, to examine any pensioner in the United States, 


no matter where he lives, at any time. That is the law. The Com- 
missioner may appoint additional surgeons for examinations. That 
isthelaw now. He may appoint additional in. tors if you may 
call them by that name, to examine pensioners. Thatisthelaw now. 
'The Commissioner of Pensions may suspend any pensioner on the roll. 
That is the law. He may stop any ioner receiving his money. 
That is the law now. Then, tell me how it is that you want a law 
with more power to stop frauds than exists now? the Commis- 
sioner has power to suspend any pensioner, has power to re-examine 
him, has power to take new evi: enoe kas power to send a special 
agent to examine him, to bring him before a surgeon for examina- 
tion, tell me what more ve you desire should be committed to his 
hands for the purpose of detecting frauds? 

With all the power that can be given to a man under the laws of 
the United States that Commissioner is to-day empowered to detect 
iori ps a pensioners, = have Agp RWE SEET x Palo at 
any place, by surgeons appointed, and to appoin itional surgeons, 
to appoint additional inspectors ; and with all this power you say he 
cannot detect fraud. Why, sir, give me that power and I will ask no 
Congress to pass a bill to enable me to detect fraud. 

The trouble is not in the dishonest pensioners; it is not because of 
their intention of obtaining money fraudulently. The trouble is that 
the head that administers the law is not competent forit. There is 
the trouble, sir. Make aman Commissioner of Pensions who has 
ability to administer the law as it is written in the statutes, and you 
will have no necessity for any amendment to your pension law. 

The Senator from Virginia thought he had made a t point 
when he said that pension agents were hovering around this Capitol. 
No pension agent has ever spoken to me, nor would I allow one in 
any way to influence me in my action in reference to this question. 
I was sorry that he brought that into this argument; that does not 
looklike high and elevated argumentation when a man wishes to 
lug in some little thing outside to affect a bill, and talks of pension 
agents and claim agents! I have heard that before; it has no terrors 
for me, sir. 

But Senators talk about petitions being sent out by claim agents. 
Ah, sir, petitions have been sent out on both sides. I will not say by 
whom on the side that the Senator advocates, but equally as dishon- 
orable a performance as the one on the other side if what he states 
istrue. I will not dabble in the dirty waters of claim agents or any 
of the mud stirred up by the Commissioner of Pensions in order to 
either advocate and advance this bill or to defeat it. 

What is the effect of this bill? Not to benefit the soldier, not to 
protect the Government. What do you do? You appoint in this bill 
à board of surgeons in each district. You have surgeons there now. 
If they are not competent, turn them out and put in others. You 
have a m in almost every perum, * In nearly every county in 
my State the Pension Commissioner has appointed examining sur- 
geons, and in the city of Chicago there is a board of examining sur- 
geons, and all gentlemen who stand as high in the medical profession 
as any men in this nation. So it is all over the country. The sur- 
geons are multiplied where necessary under the law as it now aue 
even down to counties, to examine pensioners; and yet frauds canno: 
be detected. Whose fault is it, I ask? Is it the fault of the law? 
Di Laos the fault of the law but the fault of the administration of 

e law. 

Mr. CAMERON, of Wisconsin. What would the Senator have the 
head of the Pension Bureau do? Would he have him send a special 

nt to examine every one of the 240,000 pensioners now on the 

1 Is that what he proposes to do? 

Mr. LOGAN. No, sir, because I would not suspect the 240,000 of 
being dishonest men. 

Mr. CAMERON, of Wisconsin. Neither does the Commissioner of 
Pensions suspect that the 240,000 are dishonest men, but he does sus- 
nm that some of them are dishonest men. Itis not ible for 

im to know who is dishonest and who is not dishonest. Hecansend 
a special Pent to examine a pensioner, but he does not usually send 
that pec agent until he has some information that there is occa- 
sion for it. 

Mr. PLATT. Will the Senator from Wisconsin permit me to read 
a few words from the report of this committee ? 


a 
10 


Mr. CAMERON, of Wisconsin. If I may be allowed to say one 
word farther I will add that I have been personally acquainted with 
the Commissioner of Pehsions for twenty years and upward. The 
Senator is of the opinion that he is not competent to administer the 
powers of the bureau. I think he is competent not only to adminis- 
ter the powers of that bureau, but to administer the powers of the 
n of the Interior or even to be President of the United 

tates. 


Well, I have no reply to make to that. ha 
Mr. CAMERON, of Wisconsin. e end is that in your opinion 
he was not competent to discharge the duties of his position. 
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Mr. LOGAN. I pe it. 
Mr. CAMERON, of Wisconsin. Very well; I have made my state- 


ment. 

Mr. LOGAN. I say that the Commissioner of Pensions who, under 
the law as it now exists, will have asuspicion of fraud without know- 
ing that there is fraud, is not competent to administer the law. 

. CAMERON, of Wisconsin. If he knew fraud he would not 
have any — of it; he would know it as a fact. 

Mr. LOGAN. Now I will answer the Senator from Wisconsin, and 
the paragraph the Senator from Connecticut read, and I will be 
obliged to him if he will read it again. 

Mr. PLATT. I will read a little more than before. 

Mr. LOGAN. Very well; read what you choose, 

Mr. PLATT, I want to read what I read before in this connection: 

"Table 4— 

Referring to fraudulent claims— 


shows that under tbe prosene Syste eparinoqy axis ot nop are being drawn 
from the h frau Uy Persona who ere o4 OKLART to DUNIN aud 

are committed in pension claims; and when it 
now in force the Commissioner is not author- 


ies and 


spicion before order an in 
be seen that the discovery of these frauds must be left mainly to accident, and 
therefore that the frauds discovered are probably very few in comparison to the 
whole number which exist. 

Mr. LOGAN. You are advocating what this bill proposes because 
this Commissioner has asked it to be passed. Are all the pensioners to 
be examined by the board that he is to appoint under thislaw? Is 
that what P 6 propose? You ask me if I would examine the two hun- 
dred and forty thousand. Do you propose to do it under this law? 
It affords no more facility for the examination than does the old law. 
bis it you do not propose the one, why ask me if I propose the 

er 

z In reference to me o 3 made as to re of fraud, how 

o you propose to detect it you propose to every pensioner 
before this board and re-examine his case? Is that the object? It 
does not purport to be its object, and if it is not, what then? How are 
you to detect the fraud any more easily than under the laws that 
exist? The Senator from Wisconsin ed me if I would send ex- 
aminers all over the country. Why, your present Commissioner has 
done that. In my own State he has sent his clerks as special agents, 
and they have gone all through the sated far gig pensioners to 
see whether Dm giis ty of swearing ly or not. 

Mr. CAMERON, of nsin. It seems, as he construes the law, 
he had the IN to send special agents. 

Mr. LOGAN. Of course he has the right. That is what I am say- 


ing. 

Mr. CAMERON, of Wisconsin. Lou are saying more. He construes 
the law in this way: he has the right to send a special commissioner 
when there is a reasonable suspicion that fraud is being perpetrated 
upon the Government in a particular case, 

Mr. LOGAN. I beg the Senator's . He has a right to send 
them to examine any pensioner in the United States that he chooses, 

Mr. CAMERON, of Wisconsin. Will you refer to the statute giv- 
ing that right? 

r. LOGAN. I will refer to the statute. I assert it to be the law, 
and I can refer to it, too. 

Mr. CAMERON, of Wisconsin. He construes the law differently, 

Mr. LOGAN. Section 4774 of the Revised Statutes reads: 


of examining 
thus organized 


nat 
from an examination, and the 

pate 3 thereto, provided the Commissioner approve the same. 
The compensation of each of such surgeons shall be $3, and shall be paid out of 
any appropriations made for the payment of pensions, in the same manner as the 
ordin: ees of a) T 

Sec. 4776. The of Interior is authorized to appoint a duly = 

edical referee, who, under the control and direction 
shall have charge of the 


aired, and who be borne upon the rolls as clerks of the 
fourth class ; bat oak appointments 2 the clerical force of said 


Then, in reference to the agents, he has the same poya to appoint 
€ for the purpose of going over the country an: piedad oie 

oners, and does it, and they go into counties and send for pension- 
ers, bring them T and examine them. 

Mr. CAMERO: „of Wisconsin. They only bring up and examine 
those whom they ert 

Mr. LOGAN. And whom would you examine? That is exactly 


what I am talking about. If he has the power to examine those who 
are now, what more power do you give this board that you 
want to appoint? He has the power now, and you do not want the 
board to go calling for every ioner in the United States to ex- 
amine him. I presume youonly want a board to examine those who 
are suspected. He has that power now, and he exercises it; hence I 
say that is the power he has now. If he does not exercise it and 
stop frands, it is because he is not qualified to execute the law. 

Mr. THURMAN. Will the Senator from Illinois yield tome? He 
is discussing a question that profoundly interests a very large 
of people in at least two-thirds of the States of the Union. I think 
that remarks ought to be listened to by a fall Senate, and a fresh 
and not a tired Senate. If he will give me leave to do so, I will move 
that the Senate adjourn. 

Mr. LOGAN. I yield. 

Mr. THURMAN. I move that the Senate adjourn. 

Mr. CAMERON, of Wisconsin. Will the Senator allow me one mo- 
ment to refer to the statute under which the Commissioner of Pen- 
F 

x E tly pre atthe Senator should e 
it until we all come in fresh. aN 

Mr. CAMERON, of Wisconsin, It will only take a moment, and I 
wish to use it in connection with what the Senator from Illinois has 
been saying. 

Mr. LOGAN. I will put it in in the morning. 

—.— CAMERON, of Wisconsin. I will put it now if Iam permitted 
0 80. 

Mr. THURMAN, I will change my motion at the su, ion of 
Senators and move that the Senate proceed to the tion of 
executive business. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) Before 
sena the motion the Chair will lay before the Senate a message 

m the President in reference to the removal of the Ponca Indians, 
inclosing several documents. 

Mr. C. ON, of Wisconsin. I desire to read section 474, by 
unanimous consent. 

Mr. EDMUNDS. Let the message be read. 

Mr. DAWES. Let it be referred to the select committee on the 
Ponca investigation. 

Mr. ED S. We always read messages of the President. 

The PRESIDING OFFICER. The message will be read. 

Mr. CAMERON, of Wisconsin. Before the message is read I desire to 
— section 474 of the Revised Statutes. I think no one will object 

at: 


number 


The Commissioner of Pensions is authorized to detail, from time to time, any of 
the clerks in his office to in attempts to defraud the United 


in com as is 
in service, An n so detailed have 
io 41 administer oaths in the course of kay aueh TAVA RENON KO PONS PHÓ DONS 
Mr. LOGAN. "That is just what I said the law was. 
Mr. CAMERON, of Wisconsin. As I understood the Senator, it is 
just exactly what he did not say; if it is otherwise, I misunderstood 


The PRESIDING OFFICER. The message will be read. 

Mr. EDMUNDS. It is not n to read it to-day. I move 
that the Senate do now proceed, before the message begins, to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business, After thirty-nine minutes spent in 
executive session the doors were reopened, and (a£ five o'clock and 
twelve minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, February 1, 1881. 


The House met at eleven o’clock a. m. 
The SPEAKER. There will be no ay id this morning in conse- 
uence of the absence of the Chaplain. He was not notified of the 

change to an earlier hour of the meeting of the House, and therefore 
no blame is to be attached to him. 

Mr. McKENZIE. I understand the reading of the Journal will take 
three-quarters of an hour, and therefore I move it be dispensed with. 

Objection was made. 

The Journal of yesterday was read and approved. 

COMMITTEE ON COMMERCE. 


The SPEAKER. The gentleman from Texas [Mr. REAGAN] has 
notified the Chair the Committee on Commerce desire, by unanimous 
consent, to have the privilege of sitting during the sessions of the 
House until after the completion by that Committee of the river and 
harbor appropriation bill. Is there objection? The Chair hears none, 
and it is ordered accordingly. 

ORDER OF BUSINESS. 


Mr. JOYCE. I ask, by unanimous consent, to take from the Speak- 
er's table a bill (8. No. 1805) for the purpose of putting it on its pas- 


sage. The bill has already the Senate providing—— 


1881. 


regular order of business. 
s Oh, withhold the demand for the regular order for a 
little while. 


Mr. JOYCE. The special Committee on the Yorktown Celebration 
has considered this Senate bill and unanimous! to its passage. 

Mr. COBB. I demand the regular order of business. 

Mr. O'NEILL. The gentleman from Indiana might give way for 
' an hour this morning. It would do no harm, and might enable the 
House to clear the Calendar of some bills which ought to be passed. 

Mr. JOYCE. Let the gentleman from Indiana wait a moment 
until we can pass the bill to which I have referred. 

Mr.D . There is no quorum present. 

Mr. TALBOTT. There are many bills upon the Speaker's table 
which ought to be di of at once. 

Mr. COFFROTH. move to go to the business on the Speaker’s 
table. 

The SPEAKER. That motion is not in order at this time, but will 
be hereafter. ! 

Mr. COFFROTH. Then I move by unanimous consent to submit 
the motion. 

The SPEAKER. The first business in order is the morning hour 
for the call of committees for reports. 

Mr. COX. I move to dispense with the morning hour. 

Mr. O'NEILL. I move to amend that by providing we shall pro- 
ceed to call up bills for the purpose of giving relief to some individ- 
ual le of the country. 

e SPEAKER. It cannot be amended. The question is on the 
motion to di se with the morning hour, which requires a two- 
thirds vote. e Chair is of the opinion that two-thirds have not 
voted in the affirmative. 

Mr.COX. Idemand a division. 

The Honse divided; and there were—ayes 89, noes 20. 

Mr. FERDON. No quorum has voted. 

The SPEAKER ordered tellers, and Mr. Cox and Mr. FERDON were 
* 

e House again divided, and the tellers re —ayes 126, noes 19. 

Mr. FERDON. Ido not demand any er count. 

So ig motion was agreed to, two-thirds having voted in favor 


thereof. 
Ee err aes, I move now to go to business upon the Speak- 
8 table. 
The SPEAKER. That motion is not in order pending the motion 
to go into Committee of the Whole House on the state of the Union. 
The Clerk will read the rule. 


Mr. COBB. I call for the 
Mr. O'NEILL. 


The Clerk read as follows : 
RULE XVI. clause 9. At any time after the on of the morning hour it 
shall be in order to move that the House resolve itself into the Committee of the 


Whole House on the state of the Union for the purpose of considering bills raising 
revenue or general appropriation bills. 

The SPEAKER. The motion to go into committee takes prece- 
dence of the motion to go to business upon the Speaker's table. The 
gentleman from Pennsylvania [Mr. CorFROTH] asks that by unani- 
mous consent the House p to the consideration of business on 
she Speaker's table. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. COBB. I move that the House resolve itself into Committee 
of the Whole House on the state of the Union for the purpose of pro- 
hore. e the consideration of the District of Columbia appropri- 
ation bill. 

The SPEAKER. That is equivalent to an objection. 

Mr. Conn's motion was to; and the House accordingly re- 
solved itself into Committee of the Whole House on the state of the 
Union, (Mr. CONVERSE in the chair,) and proceeded with the consider- 
ation of the bill (H. R. No. 7035) making appropriations to provide 
for the expenses of the government of the District of Columbia for 
the fiscal year ending June 30, 1382, and for other purposes. 

The CHAIRMAN. When the committee rose last evening the pend- 
ing question was on the motion of the gentleman from li cre [Mr. 
Hunton] to strike out the paragraph which the Clerk will read. 

The Clerk read as follows: 

For maintaining the : For one ward ,800; one 1,000; d. 
warden, $1,100; three came ts at $1,000 — 5 . — uate at $900 $ — * — 
eer, at $1,000; one assistant engineer, at $900; four firemen, at $800 each ; one 
essenger, $700; two cooks, at $420 each ; in all, $27,040. 

The House divided; and there were—ayes 12, noes 60. 
So the amendment was rejected. 
The Clerk read as follows: 


gon and harness, i 

dishes, night-tubs, and cell-buckets, ,000 ; g for execution, 

soap, and sal ; lea, ; in all $22,150: i 

hereafter the officers of the Reform School, jail, and insane 

4 Spas fiscal 
ted for in part out of the revenues of the District shall embrace in their respect- 

ve 


= 


reports a full and complete inventory 
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Mr. COBB. The Committee on Appropriations recommend an 
amendment on line 130, after the word “ make," to insert the word “ a. 

The amendment was agreed to. 

The Clerk read as follows: 

For the following charities, namely : 

For relief of the poor, $10,000. 

Mr. BARBER. I move in line 141 to strike out “ten thousand 
dollars“ and in lieu thereof to insert the words * twelve thousand six 
hundred dollars, and out of the same amount the sum of six thou- 
sand six hundred dollars is hereby set apart as a fund for the payment 
of Acer employed to treat the poor." 

. COBB. Imake a point of order on that amendment. 

The CHAIRMAN. The gentleman will state it. 

Mr. COBB. It is antagonistic to Rule XXI—section 3 of that rule. 
It increases expenditures. 

Mr. BARBER. It makes no c e in the existing law. 

Mr. COBB. There is no law for the provision which the gentle- 
man seeks to incorporate into this bill. 

Mr. BARBER. i d Po aaa makes no change, however, in 
the existing law. It merely increases the amount of the appropria- 
tion for the relief of the poor of the District. 

Mr. COBB. But the amendment specifies how it shall be expended. 

Mr. BARBER. But there is no law re; ting the expenditure of 
money for the relief of the poor in the District. 

Mr. COBB. You propose here to make a law providing how $6,600 
of it shall be expended. 

Mr. BARBER. But we certainly have a right to direct how the 
appropriation shall be applied, and that is to secure a sum 
of money to pay the medical force which is em mod Be for the relief 
of the poor of this District, and to give them suitable compensation. 
As the gentleman from Indiana sai 7, there are over twenty 
thousand paupers in this District, and probably he spoke within 
bounds in fixing them at that number. As I understand it, there are 
some eleyen physicians employed by the District board who treat 
this number of paupers, and they receive 3 sum of 830 per 
month each for services of much greater value. My amendment 
simply increases the appropriation to the extent of $2,600, and sets 
apart a sufficient sum to enable the 33 if they think proper, to 
9 at a monthly no inf Fo $50 a month. 
I the point of order is not well taken, and the amendment 
ought to commend itself to the ju ent of the committee. 

. BLOUNT. It seems to me, Mr. Chairman, that the point of 
order is well taken. We have existing at this time a statute provid- 
ing that no contract shall be made except where an appropriation 
has been fully authorized by existing law. Now, there is no legis- 
lation of that kind to authorize this change. It is impossible that 
such a contract can be made at this time, because it is unlawful. 
The proposition of my friend is therefore one that looks to a 
of that 8 Which prohibits a contract to be made where 
there is no law. 

The CHAIRMAN. The Chair is of opinion that the point of order 
is well taken as the amendment stands. If the gentleman from IIli- 
nois shall strike out from this amendment that part which refers to - 
the manner in which this $6,600 shall be e ded by the board, the 
sense of the committee can be taken upon the question of increasing 
the amount of the appropriation. 

Mr. BARBER. Very well, then, I will do that; I will modify the 
amendment, trusting to the good sense of the commissioners as to the 
mode of ding the fund. 


The C . The Clerk will now report the amendment as 
modified by the gentleman from Illinois. 
The Cler. as follows: 


In line 141 strike out "$10,000 " and insert $12,600,” so that if adopted it will 
read, for the relief of the poor, $12,600." 

The committee divided; and there were—ayes 25, noes 31. 

Mr. BARBER demanded tellers. 

Tellers were ordered; and Mr. COBB and Mr. BARBER were ap- 


pointed. 

The House again divided; and the tellers reported ayes 43, noes 
not counted. 

So (no further count being demanded) the amendment was not 
agreed to. 

The Clerk read as follows: 

For the Industrial Home School, $10,000, $5,000 of which shall be used for build- 
ing a house on the premises, under the direction of the commissioners of the Dis- 

ot of Columbia. And hereafter the commissioners of the District of Columbia 
are authorized to visit and investigate the ent of and have a report of the 
receipts and expenditures of all the institutions in appropriated for. 

Mr. PERO Ioffer an amendment, to come in at the end of that 
para, s 

TheC erk read as follows: 

Insert, after line 159, the following: 

One of said commissioners, to be selected by the board of commissioners, shall 
be a member of the board of of the Industrial Home School, with all the 
powers, duties, and privileges of the other managers of said school." 

The committee divided; and there were—ayes 15, noes 47. 

So the amendment was not agreed to. 

The Clerk read as follows: 

GENERAL EXPENSES. 


For salaries and contingent expenses : 
For executive office: For two commissioners, at $5,000 each; ome secretar% 


; one driver, ; for contingent expenses, including prin , boo: 
c and miscellaneous items, $3000; in all, $20,040: Provided. That tho en: 
gineer commissioner of the District of Columbia hereafter be entitled to the 
rank, pay, and allowances of a colonel of engineers. 

Mr. ALDRICH, of Rhode Island. I make the point of order upon 
the proviso appended to that paragraph. It changes existing law 
and increases expenditures. 

Mr. COBB. Itrustthe gentleman will not insist upon the point 
oforder. I wish to say in regard to this matter that this proviso is 
simply in the opinion of the committee an act of justice to this com- 
missioner. Two of these commissioners are pe now $5,000 a year. 
This gentleman for whom provision is made here is a detailed Army 
officer; detailed ressly for this duty. I can say from my own 
knowledge of the duties that he performs more actual service than 
either of the other two commissioners. 

Mr. ALDRICH, of Rhode Island. The gentleman is discussing the 
merits of the proposition, and not the point of order. 

Mr. COBB. I know very wellif the gentleman insists upon the 
point of order that it is well taken, but I hope he will not insist 


u it. 
he CHAIRMAN. The Chair is of opinion that the point of order 
is well taken and sustains it. 
The Clerk read as follows: 
For old- records division: For one clerk 61,200; one clerk, $900; in all, $2,100. 


Mr. HUNTON. I desire to offer an amendment. 

The Clerk read as follows: 

After the word “ dollars,” in line 196, insert “for special assessment division: 
One clerk, $1,800; one clerk, $1,400; one clerk, $1,200; contingent expenses, includ- 
ing books, stationery, and miscellaneous items, $100; in all, $4,500.” 

Mr. COBB. I make the point of order upon that amendment upon 
the ground that there is no general law establishing the offices which 
this amendment provides for. 

Mr. HUNTON. Mr. Chairman, I would like for the gentleman from 
Indiana to blow either hot or cold, and he might take his choice. 
Yesterday he maintained that the law was in the appropriation bill 
for the current year. Now he says this is subject to the point of order 
because there is no general law. The appropriation for the current 

ear provides for the assessment division; and more than that, the 
tary of the Treasury has estimated for it. 

Ihave before me the estimates of the Secretary of the Treasury, 
which I will read for the benefit of my friend from Indiana. Yester- 
day he was making the fight for the 8 To-day he is making 
it against the Secretary. Yesterday he rested his point of order on 
the ground that the present appropriation made the law. To-day he 
says this amendment is subject to a point of order because it is in the 
appropriation bill for the current year. The gentleman must be 
wrong upon one point or the other; I leave him to decide on which. 

The appropriation bill for the current year provides for the assess- 
ment division just as my amendment provides for it. The Secretary 
of the Treasury makes the estimate for it as necessary for the carry- 
ing on of the duties of the District government. Here is what the 
Secretary says: 

Special assessment division, $4,200. 

Mr. ALDRIGH, of Rhode Island. . I hope the tleman from Vir- 
ginia does not mean to advise the committee that the Secretary of 
the Treasury has made any recommendation other than by allowing 
this amount to remain in the bill. 

Mr. HUNTON. Iam stating exactly what the Secre says, and 
the gentleman from Rhode Island can draw his own conclusions. I 
will read what the Secretary says on the subject. Addressing the 
District commissioners, he says : 

ENTLEMEN : section 3 of an act providin SM ROME vernment 
frd District of Columbia, ap paver same iL 8, it is made the du: of the 
Secretary of the Treasury to Bist consider all estimates submitted to for 
of the District of Columbia, and to approve, disapprove, or suggest 

anges in the same, or any item thereof, as he may think the public interest 
demands; and, 1 to cause to be made a statement of the 
amount approved by him, and the fund or purpose to which each item belongs, which 
shall be certified by him and delivered, together with the estimates as originally 
submitted, to the commissioners of the District of Columbia, who shall transmit 


the same to oona 
Pursuant to duty, the Secretary returns herewith the estimates submitted 


r the expenses of the District of Columbia for the fiscal year ending June 
N oa mie his approval, as follows. F E 

And then follows what I read a moment ago— 

For special assessment division, $4,200. 

So that it is not only provided for in the existing law but is recom- 
mended by the Secretary of the Treasury as necessary. I desire now 
to call the attention of the committee to what I had read from the 
Clerk's desk yesterday. 

Mr. COBB. If the gentleman will allow me a moment—he has ad- 
mitted I was right half the time, which is a strong admission in my 
I Mr HUNTON. Its vem Shing M ihe gen hath h 

. . Itisa ing for the gentleman that he is right 
half the time. £ is +d 

Mr. COBB. I could not admit that much for the gentleman from 
bL p in his treatment of this bill. [Laughter.] 

. HUNTON. Now on the merits of the case, the point of order 
having been withdrawn, I proceed to state that the special assess- 
ment division in the District government has been in existence ever 
since I have known anything of that government. It was estimated 
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roved by the Secre- 
tary of the erre and it is, as I am informed by the District com- 
missioners, essentially important to continue this division of the Gov- 


Tho revision of the assessments on streets and avenues has been completed, but 
a large amount of work remains to be done before the office can be closed. 
MM are one hundred and sixty-six alley assessments in a state of partial re- 

n. 

d claims for revision filed in 1878, 1879, and 1880 are not yet all examined and 

Te upon. 
ien certificates have yet tobe prepared and issued upon one hundred and sixty- 
six streets, and also the one hundred and -six alley assessmenta. 

The accounts of Mr. W. Beall, late clerk in charge of the collections on 
account of special assessments, since 1871 to July last, should be reconciled with 
the books of the treasurer of the board of public works and the commissioner of 
the sinking fund. 

The old records in this office are valuable, and should be properly cared for and 
filed; and the current work is by no means insignificant, and covers every conceiv- 
able form of complaint. 

So that in the view of the commissioners, in the view of the Secre- 
tary of the Treasury, and in the view of the chief of that division, 
it is necessary to continue this portion of the appropriation bill. 

The CHAIRMAN. The point of order having been withdrawn, 
the question is on the amendment of the gentleman from Virginia. 

Mr. ALDRICH, of Rhode Island. In view of all the facts and cir- 
MUN irm 5 und this case, 185 which = as AE = 
the gentleman from Virginia as to myself, I am greatly surpri e 
shouid ask that this appropriation be inserted in this bill. 

When the District appropriation bill was before the District Com- 
mittee last year they ca the attention of the commissioners to the 
fact that we were called upon to appropriate a very large sum for sal- 
aries of executive officers, a sum larger, I believe, than that appropri- 
ated in any city in the country of the same size, and a larger sum 
than is bc) a riated in several of the States for salaries of similar 
officers. the District appropriation bill last year we appropriated 
over one hundred and sixty thousand dollars for salaries of executive 
officers, not including fire, police, and the school departments. This 
bill appropriates $160,000 for similar p . The only city whose 
reports I have had a chance to examine since last night is the city of 
Buffalo, of about the same size as this; and I find that they appro- 
priate $80,000 for the same offices. In my own city of Providence, 
with a population of 105,000, we expend but $53,000 for these officers. 

When we called the attention of the commissioners to this con- 
dition of things they alleged as the principal reason for these large 

nditures the revision of special assessments which had been 
ordered by Congress. They stated to the committee that this revision 
would be completed in a few months, and after it was completed they 
proposed of their own volition to recommend to Congress to reduce 
the appropriation for these executive offices. In June, 1879, when 
the last act was passed for making revisions the commissioners stated 
to the committee that the revision could probably be completed 
within three months, that is, by the 1st October, 1879. They have 
been before Congress or the committee three or four times since for 
the purpose of having the time extended and making promises that 
the revision should be completed within a few months. They fixed 
the time in April last. Again, they fixed it in July. By a communica- 
tion which I have before me and which I will not take up the time 
of the committee to read, they fixed it in October. They anay fixed 
it in January of this year. In their report sent to this House in 
December last they say : 

The revision of special assessments required by the acts of 19th Ji 1878, and 
27th June, 1879, will be completed by Epa 1, 1881, and will be 9 
of special report. 

Now, what do we find this moming] The revision of special as- 
8 been completed, we find the gentleman from Virginia, 
the chairman of the Committee on the District of Columbia, urging 
this appropriation and giving as a reason for it a letter which he pro- 
duces from the very man whom we Qm to legislate out of office, 

iving his reasons why he should be retained, and why his salary 

ould be continued. 

I believe this course is an unusual if not extraordinary one. This 
officer says, in a letter which the gentleman from Virginia has read, 
that the revision is complete to-day, but he desires to be retained in 
his office for another eighteen months for the purpose of performing 
other duties. In my opinion, after careful examination, many of the 
duties suggested cannot properly be performed by this gentleman. 

He proposes to revise his own acts, apparently to go over this work 
indefinitely. The appropriation bill for the current fiscal year pro- 
vides for the continuance of these officers for six months. I believe, 
and I think every member of this committee will with me, that 
this revision could have been completed in six months’ time, instead 
of being extended over three years. 

What has been the result of this revision? It has reduced the 
amount of taxes due to the District for special improvements one 
and three-fourth million of dollars, and a large portion of this reduc- 
tion has been in violation of law. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HUNTON. Idesire to say a few words in answer to the gen- 
tleman from Rhode Island, [Mr. ALDRICH.] I am as much an adyo- 
cate of economy in the affairs of the District of Columbia as he is. 
I would be very glad to reduce the expenditures of the government 
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of this District, but I do not think that the government is liable to 
all the criticisms which the gentleman has made upon it. That gen- 
*leman knows as well as I do that since the new form of government 
for this District went into operation under the law of June 11, 1878, 
the expenditures of this government have been greatly reduced. 
One thing, twenty-eight inspectors of water have gone out of office. 
I might enumerate other reforms. Now, I cannot understand why 
the gentleman from Rhode Island should sit in his seat and see all 
the other officers of the District government provided for without 
making any effort at reform in any division of the government until 
we come to the special assessment division. He seems to want to 
make the whole reform in that one division, to wipe out that division 
entirely. The commissioners of the District of Columbia themselves 
say that it is important to retain that division, and as evidence of its 
importance they give a letter which they called upon the chief of 
that division to write. 

The gentleman from Rhode Island [Mr. ALDRICH] criticises me be- 
cause I ask to retain this division in the District government upon a 
letter written by the chief of that division. I ask it at the instance 
of the Secretary of the Tre and at the instance of the District 
commissioners. And the District commissioners, as evidence that it 
is necessary, produce from the records of the division, as furnished 
by the chief of the division, a statement of whatis to be done in that 
division. There is nothing unusual in that. 

If reform be necessary, if further economy should be introduced 
into the affairs of the government of this District, it should be ex- 
tended all through the divisions of the eee and not aimed 
at one single division alone, which, in the opinion of the officers of 
the District government, is important for the proper discharge of the 
duties and functions of government im d upon the commissioners. 

Isay to this Committee of the Whole that the District commission- 
ers with one voice claim that this division is important for the proper 
prosecution of the functions of the government of this District. As 
evidence of that they furnish a letter which I have read to the com- 
mittee. The Secretary of the Treasury supervised the assessment 
for this division, which was sent in by the District commissioners, as 
I have read from a letter of the Secretary himself. In face of all 
this, it seems to me there is no reason why this division of the Dis- 
trict government should be stricken down. 

Mr. ALDRICH, of Rhode Island. Imove to strike out the last word 
for the purpose of replying to the statements of the gentleman from 
Virginia, [Mr. Ad I agree ectly with him that this re- 
form ought to be extended through all the departments of the Dis- 
trict government. The excuse given by the District commissioners 
heretofore for this large expenditure has been that the revision of the 
special assessments was going on, and until that was completed there 
could be no reduction of any itude One reason why I favor 
the striking out of the 8 for this special assessment divis- 
ion is that its functions have ceased and there is no reason why it 
should be continued. 

Mr. HUNTON. My friend from Rhode Island will certainly bear 
me out in the declaration that there are special assessments constantly 
going on in this District. 

Mr. ALDRICH, of Rhode Island. Not by any means. 

Mr. HUNTON. I beg your pardon. 

Mr. ALDRICH, of Rhode Island. There is no authority of law and 
there has been none since June, 1878, for the levying of any special 
assessments in this District, and I defy the gentleman from Virginia 
or any other gentleman on this floor to point me to an act of Congress 
authorizing any such assessment. 

Mr. HUNTON. I can do it. 

Mr, ALDRICH, of Rhode Island. It cannot be found. The act of 
June 11, 1878, I think, specially forbids the . of any special 
assessment after that date for any improvements. any have been 
made it has been in violation of law. The provision in relation to 
complaints being filed before the commissioners expired a year and a 
half ago; and if any complaints are made now they are made with- 
out authority of law, and certainly there should be no department 
for the reception of unauthorized complaints. 

The gentleman undertakes by implication to assert that the Secre- 
tary of the burned ina approved the retention of this appropriation. 
I admit that formally he done so; but I know of my own knowl- 
edge, and I state it without hesitation, that the Treasury Department 
is in favor of striking out this appropriation; and that it has only 
been retained by an inadvertence. 

E ECS: Why did the Secretary of the Treasury recom- 
men 

Mr. ALDRICH, of Rhode Island. It must have been overlooked 
by the Treasury Department, as I know that the officers of that De- 
partment are in favor of striking it out. They know as well as I do 
that the only effect of retaining it must be to give places to some 
four or five officials. In the letter which has been read no reason is 
given for the retention of the appropriation. 

Mr. HUNTON. Did the Secretary of the Treasury tell the gentle- 
man that he wanted this appropriation stricken out ? 

Mr. ALDRICH, of Rhode d. I did not say that; I said the 
TRA Department wanted it stricken out. 

Mr. UNTON. We do not look to the 


Department; under 
the law of 1878 we look to the Secretary of the 


Mr. ALDRICH, of Rhode Island. For the information of the gen- 


tleman, I will say that the Treasurer of the United States made pre- 
cisely the statement I have given. 

Mr. HUNTON. oe he is oer me man who makes recommenda- 
tions to us; it is the Secre of the Treasury. 

Mr. ALDRICH, of Rhode sand. The gentleman from Virginia 
knows as well as I know that the Treasurer is the man at the Depart- 
ment most familiar with the workings of this portion of the District 
government. 

Mr. HUNTON. We can only look to the recommendations of the 
Secre tee peed else. 

Mr. RICH, of Rhode Island. I will admit that the Secretary 
of the has made a formal recommendation to this House; 
the gentleman is entitled to the benefit of all that the fact may imply. 

Mr. BLOUNT. Is it not true that these estimates for the salaries 
of particular officers are made simply because those officers are in 
existence, and the recommendations do not imply any opinion as to 
the importance of the duties that those officers perform 

Mr. ALDRICH, of Rhode Island. Certainly. 

Mr. HENKLE. Mr. Chairman, every one desires to see the expenses 
of this District retrenched, and there are no members of this House 
who are more anxious for that consummation than members of the 
District Committee. But it is known to every intelligent member of 
the House and to every citizen of the District that the condition of 
affairs poeni here for the last ten or fifteen years has been unlike 
that of any other city of the whole country. In the wild, reckless 
career of a District government that was organized many years ago, 
the whole town was upturned from center to cireumference. Streets 
were graded and regraded; grades were changed; property was de- 
pu in value, and in some cases its value was ntterly annihi- 

ted. In hundreds of instances citizens were bankrupted. Special 
assessments were laid upon property when the value of the property 
was actually destroyed by what was claimed to be an improvement. 
These assessments were grievous and oppressive, and in many cases 
amounted to a confiscation of the property. Redress was sought at 
the doors of Congress year after year without any relief. Finally, 
in 1878, a bill was passed extending relief to those who had not yet 
pec their special sssessments, but no relief was given to those who 

ad, in dread of legal proceedings, paid their assessments, enormous 
though they were. Afterward another bill was passed extending 
relief by drawbacks to those who had paid their assessments. 

Now, this work extended over the whole city. It involved in its 
adjustment an examination and revision of the special assessments 
of the entire city—all the improvements that had been made here 
during that reckless reign of ring rule in the District of Columbia. 
Such a confused, chaotic condition of public affairs has never been 
known in the country as existed right here in the District of Colum- 
bia. The work of revision was a herculean task. It was impossi- 
ble for the clerical force in any office to do it within a limited time. 
The officers of the District have worked diligently at this business ; 
they have worked with ability, and the gentleman at the head of 
this department is the peer, and I believe the superior, of any man 
in that sphere of business within the limits of this District. He is 
in reference to matters of this sort a perfect encyclopedia—a man 
thoroughly familiar with all the details of every department under 
his cha These officers have labored all the time faithfully and 
efficiently, but the work is not completed. In the nature of things 
it could not be completed within the time thus far allowed. The com- 
missioners in sending their estimates to the Treasury artment 
have re ed it as n that this work should be continued for 
a while in order that it may be finished. The Treasurer has exam- 
ined the question carefully and seriously, and he has sent in his re- 
port to Con saying that it is n. to continue it. 

Mr. ALDRICH, of Rhode Island. Has the gentleman read the 
letter which the chief of the special assessment division sent to the 
chairman of our committee, the letter in which he says that the work 
of revision of assessments of streets and avenues has been completed ? 

Mr. HENKLE. I have not. 

Mr. ALDRICH, of Rhode Island. It might be well enough for 
the gentleman to read that letter. 

Mr. HENKLE. But the gentleman, as a member of the Committee 
on the District of Columbia, knows that complaints are coming to us 
every day with regard to the grievous nature of these special assess- 
ments, and he knows that they have not been fully adjusted. , 

Mr. ALDRICH, of Rhode Island. e gentleman from Maryland 
knows as well as myself that any special assessments now being made 
are unauthorized. 

Mr. HENKLE. The special assessments are all the time going on. 

Mr. ALDRICH, of Rhode Island. I beg the gentleman’s pardon. 

Mr. HENKLE. I know as much about it as the gentleman. 

pe the hammer fell. 

. ALDRICH, of Rhode Island. I withdraw the formal amend- 
ment. 

Mr. NEAL. I renew the formal amendment. Mr. Chairman, I 
have been disposed to be as liberal with this District government as 
any member of the District Committee; butit has seemed to me that 
the offices of this District government needed a thorough and com- 
plete revision. I believe there are more employés than are required 
to do the necessary work of the government; and when we consid- 
ered the District appropriation bill last session I was assured by one of 
the commissionersthat they would reduce the expense of that govern- 
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ment at least 25 per cent. There is no reduction in this bill what- 
ever. If I wanted to provide a government for this District, with 
my knowledge how municipal affairs should be s I would do 
away with other officials besides those whom it is now proposed to 
do away with. 

Now, what are the facts? There were assessments made upon the 

roperty of individuals known as special assessments for particular 
5 These assessments were made years and gode es 
Complaints were made from time totime of those assessments. Finally, 
in orderto allow persons who had any right to complain, to have 
their special assessments revised, we p: 2 law for the revision of 
those special assessments under the District government. 

One of two things is true: either we must pass a law wiping out 
all these special assessments or there must be some end to re- 
vision. As has been well stated by the gentleman from Rhode Island, 
(Mr. ALDRICH, ] the law which authorized these revisions has expired 
by the terms of its own limitation, and therefore there is now no 
authority for it whatever. 

It is true we have complaints made before our committee daily, by 
persons who do not wish to pay these special assessments, that they 
are exorbitant and unreasonable in their character, but the fact 
that these assessments have not been revised before has been 
the parties themselves have not presented their cases to the board 
of revision. 

I believe this system of taxation is the most iniquitous ever in- 
vented by man to extort money from the people. The pretense under 
which it is made is that it is an improvement to the property com- 
mensurate with the amount of expenditure. That, however, is un- 
true in almost every B eden e have a law of that kind, as you 
are well aware, Mr. Chairman, in Ohio. It is limited to 25 per cent. 
of the value of the property. sb ein Be was unlimited. I remem- 
ber one instance in which a distinguished citizen of Ohio, William 
M. Corry, had his property by the city council of Cincin- 
nati. The improvements were made and the pro was sold, but 
sufficient was not realized from the property itself to pay the assess- 
ment after the improvements had n made, and the city council 
brought suit against Mr. Corry to compel him to pay es of his other 
property this assessment which had not been liquidated by the sale 

f the improved property itself. This bears me out in the statement 
that the system itself is iniquitous. 

Besides, sir, it has been most unjust in its character in this District, 
as any one who is familiar with the District itself knows. Persons 
of means and influence have had special assessments for improve- 
ments upon their property revised, and they have received d pos 
for damages, while those who had no one in court to look after their 
interest have had their claims unattended to. 

The CHAIRMAN. The gentleman's time has expired. 

Mr. NEAL. Iwill withdraw the amendment and renew it for the 
p of continuing what I have to say. 

The CHAIRMAN. Objection being made, the Chair must hold that 
that cannot be done. 

Mr. HUNTON. The gentleman from Ohio and the gentleman from 
Rhode Island have spoken to the committee about the economy in 
the District government. I there ought to be any amount of 
economy exercised, but it strikes me as peculiar the two gentlemen 
should direct their economy exclusively to one division of that Dis- 
trict government, and that division which has been in existence for 
the last eight or ten years, certainly ever since I have been in Con- 

, and ever since these special assessments began, which was a 
ong time ago, and which has the same powers provided for in this 
amendment that it had I believe from the beginning. 
~ Both of the gentlemen talked about the completion of the revision 
of the special assessments as the reason for abolishing the division 
itself. at division existed before. Special assessments are au- 
thorized by law, and therefore the completion of the revision of 
special assessments does not affect the necessity for them at all. 
hen this revision of special assessments was going on, as gentle- 
men of the District Committee will all bear me witness, there was 
an immense deal of work to do in that division, more than four times 
the labor et in that division could accomplish, and it was sup- 
8 


plied, acco to my information, from other divisions of the Dis- 
trict government. That special work in revising cial assess- 
ments is completed, and therefore they will in that division need 


now only the ordinary force provided for by the amendment. 

As I understand the duties of this division of the District govern- 
ment, it is always in operation. Special assessments are always going 
on. enever a new street is opened or a street is improved, a spe- 
cial assessment is made on the property-holders for the p of 
paying for it, and that special assessment goes to this division of 
special assessments under the gesti lichen Therefore, it 
seems to me, Mr. Chairman, it is essentially necessary to keep up the 

ial-assessment division in the District government. though 

e revision of special assessments has been completed, it is neverthe- 
less a part of the District government which must be provided for. 

The Secretary of the had all these things under consider- 
ation, and he revised the estimate of the District commissioners. The 
fact mentioned 1 Rel gentleman from Rhode Island that some man 
zn the Treasury ent, it may be some subordinate who has 


this matter i in charge, has told bim verbally this might be 
dispensed wh. Tu 1 Th v 


, does not affect the question at all. e law author- 


izes the Secretary of the Treasury to revise the estimates. He has 
revised the estimates and has recommended the continuation of the 
special-assessment division at abont the rate provided for in my 
amendment. 
I withdraw the formal amendment. 
Mr. COBB. I renew the amendment. 
that Ihave not given this question as careful consideration in re- 
to its details as perhaps I ought to have done. How the gen- 
eman from Virginia can come here in face of the statement of the 
commissioners of the District and insist this special assessment shall 
be continued beyond what is required is something I cannot under- 
stand. There are a great many qos employed in these different 
Departments. I have no doubt they are the friends of gentlemen. I 
have no question about that. When, however, the commissioners 
themselves say in their report submitted to this Congress on the 26th 
of November, or rather published at that date, but submitted on the 
first day of this session, that this ial-assessment division would 
complete its work by the 1st of January, forthe gentleman to insist 
in contradiction to the commissioners apon keeping up and appro- 
priating for this special-assessment division is something I cannot 
understand, unless, perhaps, it is to force upon this District the obli- 
pee of paying men for performing duties that ought not to be per- 
ormed. 


; K BONTON- The gentleman has no right to make such an in- 
sinuation. 

Mr. COBB. Idonotinsinuate anything further than the language 
I have read conveys. 

Mr. HUNTON. The gentleman makes an insinuation that is not 
warranted by the facts. 

Mr. COBB. I repel the intention of making any insinuation other 
than the language conveys. I will read what the commissioners say 
themselves. 

Mr. HUNTON. Well, read it and see if it bears out the insinuation. 

Mr. COBB. Iwill read it andI wish the gentleman to understand 
that I will read it without his command. 

Mr. HUNTON. I do not ask the gentleman to read it. I simply 
want him to do justice to my statement. 


I will say, Mr. Chairman, 


Mr. COBB. The commissioners say: 
The revision of s assessments, required by the acts of June 9, 1878, and 
June 27, 1879, but which was interrupted and delayed— 


They give the reason why it was delayed. Why was it delayed ?— 
Representatives during the last session of Congress in sil in progrüse and will be 
ves e on 
completed by Ji — 1881, and will be made the subject 12 
Now, the gentleman from Virginia proposes to ap riate for one 
ear from the 1st day of July, 1581, and running P o Ist any of 
uly, 1882, for this service, when the commissioners tell him in plain 
and emphatic language here that the work of this special assessment 
division will be completed before that time. If the gentleman can 
meet that statement now I wish he would do it. 

Mr. HUNTON. Will the gentleman allow me? I am sure he does 
not want to misstate the position of the commissioners. I will show, 
if he will grant me one moment, that he does misstate it. He sa 
Mr. Chairman, that the commissioners report that the work of thi 
division is completed, or will 

Mr, ALDRICH, of Rhode Island. The only authorized work. 

Mr. HUNTON. I am replying to . from Indiana, now. 
If the gentleman from Rhode Island wait a moment I will reply 
to that. With all respect to the gentleman from Indiana in reference 
to his construction of the language of the commissioners I beg leave 
to remark that they say nosuch thing. But they do say exactly what 
I have stated heretofore that the work of the revision of special as- 
sessments is done. That is all they say; that is what I stated; that 
is what we all know to be a fact, that the revision of special assess- 
ments provided for by law by this Congress or the preceding Con- 
pe has been completed. That is the revision of special assessments 

ut further 
ME COBB. Icannot yield my whole time to the gentleman from 

irginia. 
.HUNTON. Simply let me finish the sentence. 

Mr. COBB. I prefer to continue in my own time. 

TheC The gentleman from Indiana declinesto yield. 

Mr. COBB. I have now read what the commissioners say, and the 
gentleman from Virginia has a peculiar way of getting around lan- 

ge. I cannot do it as nicely and adroitly as he does, I must con- 
ess. But I have quoted language which seems to me to be ve 
plain. When the commissioners themselves assent that this wor 
will be completed or that this division will have completed its work 
by the Ist day of January, as I read, I must confess I take it that 
their language means exactly what it seems to convey. I will read 
it again: 

It will be completed by January 1, 1881. 

That is, these special assessments or the work of this special-assess- 
ment division. That is what they say, and I cannot understand lan- 

if that does not mean that the work will be completed at the 
te fixed. And I can state further, Mr. Chairman, that the gentle- 
man from Virginia who is a member—— 

The CHAI Y. Debate on the pending amendment is exhausted. 

The pro forma amendment was withdrawn. 

Mr.N . Iwish to say in response to the gentleman from Virginia 
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that he is mistaken When he says that the business of making these 
neca assessments for the improvement of property is still going on. 
here 


is no provision of law authorizing t special assessments 
upon property to be continued any longer. Allthe streets and avenues 
upon which improvements are being made are made at the expense 
of the District ury, and not at the expense of the property adja- 
cent thereto. So that in that respect at any rate there is no necessity 
forany further ial assessments. Moreover, Mr. Chairman, the prin- 
ciple upon which these special assessments has been made is radically 
wrong. It permits a clerk or chief of division, together with his clerks, 
to go to work arbitrarily and estimate how much the assessment 
already made by a competent officer shall be reduced. Jam informed 


at the T by a well-posted tleman—a person entirely com- 
tent to ud t upon this matter—that there have been not 
ess than revisions of special assessments which have been made 


upon property in this District; and I was shown yesterday two sepa- 
rate assessments for sewerage upon adjacent lots on which the origi- 
nal certificates were $54, while under the late revision one of the lots 
paid only $18, and the man who paid his $54 comes before our com- 
mittee and wants us to pass a law refunding to him the money paid 
in excess of the revision made upon the adjacent lot. AsI stated be- 
fore, one of two things is true: either we should wipe out all special 
assessments and pay back the money which they have been compelled 
to pay, or we must stop the revision somewhere. If there is to be any 
further revision, it should be done, not by a clerk in one of the bu- 
reaus, but should be a competent revision by persons — acquainted 
with the facts and the value of the property; a jury, if you please, 
who have the necessary knowledge and judgment to make a revision 
in such a way that it will be just and equitable, not only to the prop- 
erty-holder, but to the holders of adjacent property in the District. 

think therefore, that in view of the numerous offices already con- 
nected with the District government we can well dispense at least for 
one year with this hoard of revision; and I trust the committee will 
vote to keep the appropriation out of the bill. 

Mr. HUNTON, desire to say to the committee thatif the District 
commissioners desire the abolition of this special-assessment division, 
as the Soe from Indiana construes their language to mean, Í 
would be the last man upon the floor of this House to advocate its 
retention; but itis singular, if they have made a report in which they 
say that the work of this division is ended, that they should then 
come to me to ask meto offer an amendment restoring this assessment 
commission to the appropriation bill Ieft out br tho gentleman from 
Indiana. Ifthe committee will attend to the guage made use of 
T the commissioners in their report, I believe they find the gen- 

eman from Indiana is mistaken in his construction of that language. 
It is to this effect: 


The revision of special assessments My re acts of June 19, 1878, and 
June 27, 1879, which was interrupted and reo hay he the investigation ordered by 
the House of Representatives during last on of Con is still in progress. 
It will be completed by January 1, 1881, and will be 6 the subject of a special 


Now what will be finished by January 1, 1881? The work of this 
revision? No; the revision of the special assessments authorized by 
two special acts of Congress will be finished by that time; but they 
do not say, and did not mean to say, that the work of the division 
would be ended by that time; because the work of that division, as 
I understand, is a continuing work, was in operation before this re- 
vision of special assessments was authorized by law, and is still neces- 
T in the opinion of the commissioners of tho District of Columbia, 
and is still necessary in the opinion of the Secretary of the Treasury, 
as reported to this House in the letter which I have read. 

The gentleman from Indiana, then, it seems to me, is mistaken in 
the construction which he placed on the lan e of the commis- 
sioners. If he will examine it more carefully he will see that what 
they say is that the revision of the special assessments will be com- 
pleted by the 1st of January; not the work of the revision but that 

articular work assigned to it by two special acts; and when that is 
finished then the regular work of the division comes along, which 
the commissioners say it is necessary to keep up for the purposes of 
the government. 

Mr. ALDRICH, of Rhode Island. I will admit that the District 
commissioners are entitled to be represented as the gentleman claims, 
but it is only in this way that they have given their approbation to 
this appropriation for the special-assessment division. ButIcall the 
attention of the gentleman from Virginia to this singular fact: that 
although they send here a communication from a clerk whose office 
is abolished by this appropriation bill, giving some reasons why he 
should be retained in his position, they do not by word or by impli- 
cation approve the communication. In fact they express no opinion 
whatever whether the reasons given by the clerk are good or bad 
reasons. They have never recommended, since I have been on the 
District Committee, the cutting down of the salary of a single officer, 
the abolition of a single office; and I believe so long as they retain 
their positions they never will. 

Now, what are the reasons this chief of the special-assessment divis- 
ion gives why he should be retained in his position for another 
eighteens months? I submit to the House, and I believe any one fa- 

iar with this revision of special assessments will agree with ue 


there is no valid reason assigned in the communication why he shou 
be retained, He says the tax-lien certificates have yet to be prepared 


and issued. The assessments have all been made and revised, and to 
issue the lien certificates is a function of the commissioners them- 
oe and could not oceupy exceeding two or three weeks at the 
outside, ` 

He says further, the claims for revision filed in 1878, 1879, and 1880 
are not yet all examined and reported upon. By the acts of June, 
1878 and 1879, thirty and sixty days were given to parties who com- 
ewer of their assessments to file complaints; and any complaints 

ed after that were ofno effect. The commissioners had no right to 
take into consideration any complaints except those that were filed 
within thirty and sixty days respectively. But what have they done? 
This division which it is proposed to retain has received complaints 
and revised all assessments to completion without regard to any such 
limitation ; and now they propose to go back and examine the com- 
plaints on which the revision should have been based. 

He says the accounts of Mr. George W. Beall need examination. I 
think any gentleman who listened to the testimony taken last winter 
will agree with me this chief of the special-assessment division is not 
the m to examine these accounts. They were too closely con- 
nected in their relations for this gentleman to be called upon to 
audit or approve the accounts of Mr. Beall. These accounts should 
be examined by some one outside of the special-assessment division. 
Those and the her reason that complaints are still coming in are 
the only reasons given by the chief of the division for this appro- 

riation. 
" The pro forma amendment having been withdrawn the question 
was taken on Mr. HUNTON’s amendment and it was not agreed to— 
ayes 5, noes 54. 

Mr. NEAL. Iask the consent of the gentleman who has c of 
this bill to go back to the foot of page 7 for the fume of adding a 
proviso which I shall read. If there be any objection to it I will 
withdraw it. 

At the foot of page 7, after the appropriation for the Industrial. 
Home School, is this proviso : p 

And hereafter tbe commissioners of the District of Columbia are authorized to 
visit and investigate the management of, and baye a report of the receipts and 
expenditures of, all the institutions herein appropriated for. 

I propose to add the following proviso : 

Provided, That the supervision heretofore exercised by the Secretary of the In- 
terior over the Government Hospital for the Insane shall be continued, and the 
officers of said hospital shall report to him as heretofore, anything in this act to the 
contrary notwithstanding. 

The: supervision of the Secretary of the Interior ought to be con- 
tinued. 

The CHAIRMAN. Is there objection to going back for the purpose 
indicated by the gentleman from Ohio, (Mr. NEAL? } 

Mr. COBB. I have no objection. I think it is the law now, but 
as the gentleman seems to think there is some doubt about it, and 
for the purpose of settlin g the question, I am willing that his amend- 
ment should be put in. It is important that there should be no doubt 
upon the subject. 

Mr. NEAL. Then I offer the amendment I have indicated. 

The amendment of Mr. NEAL was then adopted. 

The Clerk read the following: 

For treasurer and assessor's office: For one treasurer and assessor, $3,000; one 
assistant assessor, $1,800; one clerk, $1,600; two clerks, at$1,400 each; six clerks, 
at $1,200 each; one clerk, $900; one inspector of licenses, $1,200; one assistant, 
$900; one messenger, $600, contingent expenses, including printing, books, station- 
l 008 detection of frauds on the revenue, and eous items, $2,000 ; 


Mr. FORT. I move to strike out the last line of the paragraph 
just read for the 1 e of asking a question of the gentleman in 
charge of this bill. I notice that the paragraph just read provides 
for a treasurer, and quite a number of clerks under him, for the Dis- 
trict of Columbia. I had supposed that all the money belonging to 
the District of Columbia was deposited with the Treasurer of the 
United States, and that there was no treasurer of this District and 
no need of any. If,however, lam assured there is a necessity for 
the office, I wi withdraw my amendment. 

Mr. COBB. Ididnotexactly understand what the 
Illinois [Mr. Fort] was saying; I could not hear it all. 

Mr. FORT. Isaid that Ihave understood that the Treasurer of 
the United States acted for, and was in fact the treasurer for the Dis- 
trict of Columbia, and that all moneys Pelenging to she District were 
deposited with him. This paragraph provides for a treasurer and a 
clerk,or two clerks,or may be more,under him. If that office is 
necessary, then all right; if not, it certainly should not be contin- 
ued. It has come to us no doubt from the old District government, 
as many other of these . offices have come, and has been 
continued from time to time. If this treasurer, with perhaps one, or 
two, or three, or more clerks can be dispensed with, it is now a good 
time to do it. 

Mr. COBB. I willstate that I fully sympathize with the suggestion 
made by the gentleman from Illinois, [Mr. FoRT.] But he will re- 
member that fhe law of 1878, organizing a new government for this 
District, put into the hands of the commissioners of the District the , 
power to regulate these officers, and it made it their duty to remove 
them, to sy, them, and so regulate the business affairs of the Dis- 
trict as to e the system run smoothly. 

That, however, has not been done. have no doubt at all that 
these two officers, the treasurer and the collector, have many more 


ntleman from 
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clerks than should be provided. But I have talked with the commis- 
sioners about it, and they always seem to be op to any propo- 
sition to reduce expenditures, as stated by the distinguished gentle- 
man from Rhode Island [Mr. ALDRICH] awhile ago. 

I want to state for the benefit of this committee and for the gentle- 
man from Illinois the manner in which these two offices are conducted. 
There is one officer known as treasurer and assessor and there is 
another known ascollector. Now, it is the duty of the collector under 
the law, as I claim, and I have examined it pretty carefully, to collect 
all the taxes and to deposit daily in the Treasury of the United States 
the revenues which he collects. Instead of that, however, it is done 
in this way: The officer known as treasurer and asssessor on and 
assesses the property of this District. He retains the ks after 
they have been made up, instead of turning them over to the collector, 
as I claim itis his duty under the law, taking his receipt therefor 
and charging him with the amount on the assessment books. 

The treasurer and assessor retains the books, and if you wish to 
pay taxes you must go through a double process. First, you go to 
the treasurer and assessor's office, and there the assessment books are 
examined and your tax account made out. Then you must go some- 
where else to pay your taxes and take your chance when there is a 
rash of being able to do it in a reasonable time. The collector takes 
the account, receipts it, and takes your money, and then sends the 
money to the treasurer. I say that one of these offices should be 
abolished, or the rule which they have laid down for transacting 
business ought to be abolished. It is a cumbrous and extravagant 
system, and I think I know it as well as any one, for I have examined 
it carefully. They have got into the way of repeating some of these 
accounts a half dozen times, af the expense of the Government em- 
ploying attorneys, &c., when it should be the duty of the individual 
to employ an attorney if he cannot doit himself. In my judgment 
it results in great expense to the General Government and without 
any benefit. 

I have an amendment which I had intended to present, but I knew 
that the gentleman from Virginia, [Mr. HUNTON, ] and I say it in all 
kindness, would oppose all these propositions, and therefore I have 
left it ont, or the committee did, believing, however, that there is an 
error in the manner of . taxes in this District, and that it is 
impossible to correct it except by law. I trust that, now attention 
has been called to the subject by the distinguished gentleman from 
Illinois, [Mr. Fort,] members will look into this matter in the future 
and take measures to systematize the affuirs of this District, and 
thereby reduce the burdens now borne by the people of the District 
and by the public Treasury. 

Mr. FORT. Ithink this would be a very opportune time to do what 
is suggested by the gentleman from Indiana, [ Mr. Conn, I but as there 
is not time, perhaps, to fully mature the necessary provisions, I will 
withdraw my amendment. 

Mr. SAMFORD. It seems to be conceded by the remarks of the 

ntleman from Illinois [Mr. FonT] and the gentleman from Indiana 

Mr. Coss] that there is no necessity for this treasurer and assessor; 
and, if not, I see no reason why this provision should not be stricken 
out of this bill. No reason has been given why it should be retained ; 
and the gentleman from Indiana has just informed the committee 
that his investigation shows it is supertluous—that there is no neces- 
sity for it. Now, as the sum of $22,000 is involved, I think, unless 
there is some defense for it, the provision ought to be struck out. If 
no one else will make the motion, I make it myself. 

The CHAIRMAN. The gentleman from Alabama, [Mr. SAMFORD,] 
as the Chair understands, moves to strike out the paragraph extend- 
ing from line 197 to line 208 inclusive. 

. ALDRICH, of Rhode Island. I suggest to my colleague on the 
District Committee, the gentleman from Alabama, [Mr. SAMFORD,] 
that it will be necessary to have some machinery for the assessment 
of taxes. If this paragraph be struck out, the office of assessor is 
abolished as well as that of treasurer. The office of treasurer should 
undoubtedly be abolished; but it is necessary to have some officer 
who shall make the necessary assessment for taxes. 

EH FORT. We could ily insert in the bill a provision of that 
Mr. HUNTON. In regard to the motion of the gentleman from 
Alabama, my colleague on the Committee on the District of Colum- 
bia, I agree that it would be better to abolish the office of treasurer 
of the District of Columbia altogether and let the collector make his 
collections and settle with the Department. But the gen- 
tleman from Alabama includes in his motion the striking out of the 
office of assessor, one of the most important offices of the District 
government, one without which the government of the District could 
not be conducted. As one man fills the positions of treasurer and 
assessor, the employment of additional force in that department is 
obviated. But J agree that if the office of treasurer were abolished 
and the collector required to pay the funds collected by him directly 
into the Treasury, it 7 5 and probably would work better than the 
present system. But the making of such a change would require 
additional legislation which it would not be R proper to put upon an 
(e bil. Henee I suggest to my friend that while these 
two offices are held by one man and no additional expense is entailed 
apop the District, we might let the matter remain as at present until 
a law shall be passed imposing upon the assessor all n duties 


and turning over to the Treasurer of the United States, the sinking- 
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fund commissioner, the duty of treasurer of the District as well as 
of the United States. 

Mr, COBB. As this question has been raised here, I will send u 
and have read a provision which I think will cover this question. 
do not offer it as an amendment, but simply desire to have it read for 
information. Any other gentleman who desires to move it as an 
amendment may do so. adopted as a part of this bill it would be 
original legislation put upon an appropriation bill, which I object to, 
except where it is absolutely necessary. 

The Clerk read as follows: 

The office of treasurer of the District of Columbia is hereby abolished from and 
after the 30th day of June, 1881, and the collector of taxes for said District shail, 
from and after that date, collect all revenues of the District and deposit the amounts 
collected daily with the Treasurer of the United States. The duplicate of assess- 
ment for the fiscal year 1882, and annually thereafter, shall be prepared by the 
assessor before the Ist day of November of each year; and upon the completion 
thereof shall be delivered to the collector, who shall receipt in duplicate the 
total amount of taxes shown by said assessment. The original receipt shall be 
forwarded to the First Comptroller of the Treasury, and the duplicate to the audi- 
tor and comptroller of the District of Colnmbia. “All tax bills shall be made w 
by the collector of taxes; and he shall be held responsible under his bond for an 
taxes, except such as he may not be able to collect after fully complying with the 
requirements of law. 

Mr.SAMFORD. The motion which I submitted was made in accord- 
ance with the remarks that fell from the gentleman from Indiana. I 
was not myself apprised as to whether there was any necessity for this 
officer known as treasurer and assessor. It would seem now that the 
only objection raised to my motion is that it is achangein the exist- 
ings tem. But it can make no difference whether this officer is 

ed a treasurer and assessor or simply an assessor, If the officeris 
necessary the provision for the office should not be stricken out. I am 
now informed by the gentleman from Indiana that the amendment 
he has had read for the information of the committee would reduce 
expenses by getting rid of a numberof clerks. In view of that state- 
ment,I withdraw my former motion and move as a substitute for the 
paragraph extending from lines 197 to 208 inclusive the provision 
sent to the desk by the gentleman from Indiana. 

The C . The gentleman from Alabama moves to strike 
out S and insert what has just been read by the Clerk. 

Mr. T raise a point of order on that amendment. 

Mr. SAMFORD. Is it liable to a point of order when it does not 
inerease expenditures ? 

Mr. HUNTON. To be in order it must diminish expenditures. 
Mr. S ORD. It does diminish expenditures ero ini n "n 
information, obtained from the gentleman having charge of this bill. 

Mr, HUNTON. There is nothing upon the face of the amendment, 
asread by the Clerk, which reduces expenditures, according to my 
understanding; and certainly the provision is a change of existi 
law. Will the Chair direct that the amendment be reported again 

Mr. SAMFORD. If I may be allowed to modify my amendment, I 
can put it in such a form as to escape every point of order that ma: 
beraised. I will now move to strike out the whole of the paragrap 
down to and including the words in all" in line 207, and then to 
strike out in lines 207 and 208 the words “ twenty-two thousand dol- 
lars” and insert “eighteen thousand dollars." This amendment will 
embrace a reduction of expenditures, and the point of order made by 
the gentleman from Virginia will be obviated. 

Mr. HUNTON. I would like to hear read the amendment as modified. 

The Clerk onu read the provision sent to the desk by Mr. COBB. 
^ Lon SAMFOR 3 Lad eee be. ders 8 M * and MU 

ereby appropria: or the p 0 ing the expenses o 
assessor’s office the sum of $18,000,” leaving i with the commission- 
ers themselves to employ what clerical force may ben It 
reduces this appropriation to the extent of $4,000, I really think my- 
self it might be made less, but I leave it at $18,000, because I have not 
examined this matter minutely. 

Mr. FORT. The Chair must look to the effect of the amendment 
and not to the face of it. If it appears the effect is to reduce ex- 
penditures, then it comes within the rule. 

Mr. COBB. We cannot hear what the gentleman from Illinois is 
saying) and I hope he will speak louder. 

. FORT. Iam speaking to the point of order, and I have said 
the Chair must look to the effect and not to the face of the amend- 
ment. If it appears in his judgment the amendment will have the 
effect to reduce the expenditures, it is clearly in order. 

Mr. HUNTON. I desire to say one word on the point of order. If 
the amendment of the gentleman from Alabama prevails, if it is ruled 
in order and adopted, then, according to my understanding of its 
effect, it will leave all these officers in the appropriation bill at the 
salaries provided for them. Theonly provision which the gentleman 
says looks to the reduction of expenditures in that office is the reduc- 
tion from $22,000 to $18,000. 

Mr. SAMFORD. I call the gentleman's attention to the fact that 
Imove to strike out the whole paragraph, from line 197 to line 208. 

Mr. HUNTON. Then what do you propose to insert? 

Mr. SAMFORD. I pro to insert what the Clerk has read. 

Mr. HUNTON. Lask, then, that the Clerk again report the amend- 
ment, so we may know what it is. 

The Clerk read as follows : 

Strike out all from line 197 down to and including line 208, and in lieu thereof in- 


sert the following: 
“ The office of treasurer of the District of Columbia is hereby abolished from and’ 


1881. 
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after the 30th day of June, 1881, and the collector of taxes for said District shall, 
from and after that date, collect all revenues of the District and t the amount 
collected daily with the Treasurer of the United States. The duplicate of assess- 
ment for the year 1882, and annually thereafter, shall be prepared by the as- 
sessor before the first day of November in each year, and on the completion thereof 
it shall be delivered to the collector, who shall receipt in duplicate for the total 
amountof taxes shown by said assessment. The original receipt shall be forwarded 
to the First Comptroller of the Treasury, and the duplicate to the auditor and 
comptroller of the District of Columbia. All tax bills shall be made up by the 
collector of taxes, and he shall be held responsible under his bond for all taxes, 
except such as he t nai able to collect, after fully complying with the require- 
ments of law. And is hereby appropriated the sum of $15,000 for defraying 
the expenses of said assessor's oflice.’ 


Mr: HUNTON. Now, Mr. Chairman, that amendment abolishes 
the treasurer and appropriates for an assessor’s office a sum in gross. 
It abolishes all these offices herein enumerated from lines 197 to 208. 
I suppose it changes existing law, as it certainly does the mode of 
uw MITIS 

e CHAIRMAN. The Chair is of opinion the amendment does 
change existing law, but it is in the direction of lessening the expendi- 
tures of the Government, and therefore it is in order. 

Mr. NEAL rose. 

Mr. COBB. Allow me to make a single statement. 
that the amendment which has been pro by thegentleman from 
Alabama, and which I sent up to be for information, was sub- 
mitted to the Treasury Department, and that Department, after care- 
ful consideration, concurred in its propriety. I hold in my hand 
here the law to which they referred me. After careful examination of 
that law, [have come to the conclusion that the amendment as applied 
tothissection of the bill will work harmoniously and properly. The 
next section will have to be amended to conform to it; but that is 
easily provided for. That is all I desire to say at present. 

Mr. NEAL. The Committee on the District of Columbia have given 
careful consideration not only to the tax laws of the District but all 
the other laws which have fortheir effect the management and regu- 
lation of its municipal affairs. I am here to confess, when we had 
thisquestion under consideration of what should constitute the official 
force of the District, I was unable to see the necessity for a con- 
tinuance of both the offices of treasurer and collector. I believe the 
duties of the two offices conld be assigned to and discharged by one 
poe I believe wherever we can simplify matters it is our duty 
to do so. 

The committee will recollect that at the last session of Congress 
we passed a municipal code providing not only for the parini of 
taxes but for the description of property which should be assessed 
for taxes and the mode of collecting the taxes. That code is now 
waiting in the Senate, and I have great hopes it will become a law 
before the final adjournment of this Congress. If it does, then it will 
make changes more in accordance with modern systems of taxation. 
It therefore seems to me this amendment ought not to prevail. If it 
does not pass at this session, I feel confident the next session will 
adopt the code, because of the fact that it passed this House with 
unanimity, and because it has received the indorsement of almost the 
entire Committee on the District of Columbia in the Senate. I trust, 
therefore, that this committee will allow the section to remain as it 
is in the bill until we see what disposition is made of the code next 
year, after which we will have abundant time to effect that revision 
of the official force of the District which it seems to me ought to be 
done sooner or later, but when done should be done in accordance 
with a system that will not work UE under the new code. 
Itrust, therefore, the amendment will not be adopted. 

Mr. HUMPHREY. I simply desire to say, Mr. Chairman, that it 
seems to me this city, like other large cities, can make, and ought to 
make, the treasurer ex-officio collector of taxes. If this is done, it 
greatly simplifies matters as well as saves expenses in the collection 
of taxes. large cities in the Western States, I believe, without 
exception, as far as my information goes, combine the office of treas- 
urer with that of collector of taxes. It saves the expense of addi- 
tionalofficers, It saves a large ems in the collection of the taxes, 
taking one year with another. These two offices are naturally inti- 
mately connected, and there is no reason why they should not be 
consolidated into one, the treasurer 5 the funds and being er 
officio collector of taxes. He receives all of the funds, and the collec- 
tion of the taxes being in effect one act, would save the expense of 
an additional officer to the city. Under such circumstances, where 
it can be made without detriment to the public interests, where, as 
in the case of a treasurer who shall be a collector of taxes, (and under 
the law of every Western State he is the collector of taxes in cities as 
wellas towns,) it would save at least the expense of receivin g the pub- 
lie money into the treasury, which is a considerable item, if it does not 
save the expense of paying it out. And that expense in a city like 
this isalarge item. In Chieago and in Milwaukee and other western 
cities the treasurer collects the taxes. He receives so much for the 
collection of the taxes and so much for the disbursement of the pub- 
lic moneys which come into his hands in that way. 

Mr. N That mode would make the expense here four or five 
times as high as it is, 

Mr. HUMPHREY. I beg to differ with the gentleman from Ohio. 
The expenses of collection and disbursement of the taxesis limited ; a 
certain percen being paid for the collection. One or 2 per cent., 
as the case may be, for moncys paid in December which are due on 
the 1st of January,is allowed in some of the smaller towns and a 


I desire to say 


limited amount for 
age upon the collection and disbursement has been found economical 
in most of places, and I beg leave to state that I differ with the gen- 


ying it out. This mode of allowing a percent- 


tleman in his understanding that if adopted here it would add largely 
to the expense of this city. It is a saving of money; dn economical 
measure, and not an extravagant mode of collecting. 

The C Debate on the pending amendment is exhausted. 

The pro forma amendment was withdrawn. 

Mr.NEAL. I merely wish to call attention to one statement made 
by the gentleman from Wisconsin, that 2 per cent. is paid for collec- 
tion. that system was adopted here it would cost $34,000 to col- 
lect the taxes of the District of Columbia, 

Mr. HUMPHREY. I egnfined or intended to confine my state- 
ment in that t to small municipalities. Ithink I stated that 
in small towns the expense was limited to 2 per cent. or even less. 
e larger o the collectors receive perhaps one-half or a quarter of 

r cent. 

r. NEAL. I want to say this, that there is not a city in the 
United States in which the taxes are collected as economically as 
they are in this city. 

Mr. HUNTON. I move tostrikeout the last word. I have two ob- 
jections, Mr. Chairman, to the amendment submitted by the gentle- 
man from Alabama. I do not object to the abolition of the office of 
treasurer as connected with the District government—— 

Mr. HUMPHREY. I wish the eg pas from Vi a would 
alow me to make a simple correction. I stated that if the office 
of collector and treasurer were consolidated it would be a savin 
of expense in the collection of taxes, In the larger cities, to avoi 
giving toolarge a percentage to the treasurer for the amounts col- 

ected, a salary is fixed, or an amount beyond which his commission 
should not extend. 

Mr. HUNTON. If the office of treasurer is abolished as suggested 
by the amendment of the gentleman from Alabama, it does not save 
one dollar of expense, because the same officer is assessor, and the 
same officer is treasurer, and the two are united in one man who re- 
ceives but one salary. While I would not object to transferring the 
duties of treasurer of the District of Columbia wholly to the 
urer of the United States, yet it must be done so as to make a corre- 
sponding change in the jaw which cannot be done, in my opinion, 
without a special act upon the subject, 

Now, my two objections to the amendment of the gentleman from 
Alabama are, first, that it puts it in the power of the assessor who. 
has $18,000 at his command to direct what distribution shall be made 
of that fund and do what he pleases with it in running his office. 

i Mr. SAMFORD. His discretion in that direction is limited by the 
aw. 

Mr.HUNTON. It puts itin his power to carry on his office of as- 
sessor by placing in his hand the amount of $18,000, and in car- 
rying on his office to e one clerk at $2,000, another one at $2,000, 
another at $2,000 if he please, and so on until the funds are exhausted. 
Now, that is one of the objections that I have to this amendment. 
That is a plain deduction from the premises. 

Mr. COBB. The general law upon the subject gives the commis- 
sioners supervision. This amendment provides a system which they. 
shall follow, and appropriates money in gross to enable the commis- 
sioners to carry it on. 

Mr. HUNTON. Of course the organic act authorized the commis- 
comets to abolish oe ae 0 € 118000 50 Free ird ron 
ning the treas s office a gross sum o ,000 ; an respec 
it win not matter who runs it. 

[Here the hammer fell.] 

The pro forma amendment was withdrawn. 

The question being taken on Mr. SAMFORD'S amendment, there 
were 5 5 36, noes 14. 

Mr. HUNTON. A quorum has not voted, and I demand tellers. 
s The chairman ordered tellers, and appointed Mr. HUNTON and Mr. 

AMFORD. 

„ again divided; and the tellers reported ayes 67, 
noes 45. 

So (further count not being called for) the amendment was agreed 


Tue Clerk read the following paragraph: 

For collector's office: For one collector, $4,000; one clerk, $1,800; one clerk, 
$1,400; one clerk, $1,200; one messenger, £600; for contingent PTT 4 
printing, books, stationery, car-fare, and miscellaneous items, $2,000; in all, $11,000. 

Mr. COBB. I desire to make this section harmonious with the other 
which has just been amended. I therefore offer the amendment which 
I send to the desk. 

The Clerk read as follows: 

After “$4,000” strike out the rest of the paragraph, namely, “one clerk, $1,800; 
one clerk, $1,400; one clerk, $1,200; one messenger, $600; for contingent expenses, 
including printing, books, stationery, car-fare, and miscellaneous itema, $2,000; in 
all, $11,000," and insert in lieu thereof the following: “For necessary expenses 
of said office, $6,000; in all, $10,000.” 


Mr. HENKLE. I would like to inquire of the gentleman from 
Indiana why he proposes to reduce the aggregate amount by $1,000, 
mak it $1,000 less than he has already reported in the bill? 

Mr. COBB. The reason that the system p for by the amend- 
ment of the gentleman from Alabama, [Mr. SAMFORD,] which the 


committee has just adopted, will lessen the expenses of this office, 


1114 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 1, 


and therefore they will not, in my judgment, need the amount of 
money they have res I ax Rest the amount in for the reason 
that under the organic act this matter is controlled by the commis- 
;sioners of the District. They have the right now to abolish any of 
these offices, if they have a mind to, and they have a right to change 
them from one department to another. Now, I give them a sum in 
in order to meet the demand which the system provided for in 

© amendment to which I have alluded requires, and I think it is 


-ample for that i ges 

x HENKLE. received a letter this morning, which I will send 
to the Clerk's desk to be read, from the collector of the District, in 
re to the necessities of his office. 

e Clerk read as follows: 


COLLECTOR'S OFFICE, DISTRICT OF COLUMBIA, 
Washington, D. C., February 1, 1881. 


I most respectfull urgently call your attention to the necessity for provid- 
ing an adequate Gee po Clerks for the proper discharge of the duties of this 


office. Any number less than that which has asked for in the estimates for 
this office will render it utterly impossible to a proper discharge of the great re- 
sponsibilities upon the department. th the present ted force I am 
-constrained to require the services of the clerks long after the daily office hours 
-and late into the night, including holidays and the Sabbath. This fact is well 
known to the public. 
Senators and Members of the House of Representatives who have occasion to 
business with this office for themselves or their constituents have ob- 


-commissioners have imposed 


aie werk of tho otc Das increas 30 t. of what 3 
the c. cent. of what was req. " 
form the same work, and VV the duties 


uired if the force is lessened, and as a consequence complaints must inevitably 


follow. 

Iask only for wbat is manifestl uisite, and any gentleman who will put 
himself to a momentary examination af the working of the office will fully M» 
stantiate the assertion. 

Formerly this office had simply the annual taxes to collect, with a collector 
whose salary was $5,000, three ities, whose ted $10,000, with a 
corps of seven additional clerks. Su uently the deputies and two clerks were 
cut off, since when, however, the duties of the register been consolidated with 
this office, thereby making a reduction of $10,000 without any increase of force as- 

ed to this office in the discharge of this important trust. 


most urgently and earnest] mest that you will lay the matter before your 
poene ed x herein zur be Jak 


ttee, and that the representations set forth 
taken into consideration and the great necessity of restoring to this department 
of the District government suflicient employés to render the public ample and full 


ce. 
respectfully, your obedien: v 
N * 5 JOHN F. COOK, 
Collector of Taxes, District of Columbia. 
Hon. E. J. HENKLE, 
House of Representatives, 

Mr. COBB. Now, Mr. Chairman, it will be observed by the com- 
mittee that the letter which has just been read even goes beyond the 
recommendations of the commissioners. It demands more service in 
that department than was estimated for by the commissioners. Now, 
the system that has been adopted by the amendment the committee 
‘has just put on this bill lessens the burdens of this office in this way, 
that it takes away other duties now imposed by the commissioners on 
this officer and leaves him —— the collection of the taxes. 

Mr.HENKLE. That is what he has to do now. 

Mr. COBB. He says in his letter he has the water taxes to collect 
and the collection of special improvement taxes and eve ming of 
that kind. I think these employés that are getting good salaries 
better keep their mouths a little to themselves. say that very 
frankly, as I would say it to this gentleman himself. He is getting 
his $4,000 a year, and he ought to be a little quiet and allow the com- 
missioners to speak to Congress instead of his doing so, as he is not 
the mouth-piece of the commissioners. 

I say, therefore, the system which has been adopted by the com- 
mittee will lessen the expenses of this office by requiring the com- 
missioners to bringit down to its legitimate duties. And when the 
-amendment I now offer is adopted the office will run smoothly and 
in harmony with the system adopted in the amendment just agreed to. 

Mr. HENKLE. I move to strike out the last word. 

Mr. Chairman, I think just here it is proper for me, or for some one, 
to say something in vindication of this particular department of the 
District government and its management. I think you will all ad- 
mit that the tax-collection department is an essential department of 
the city government, and no one has pretended to say that the gen- 
tleman who is at the head of that department is not a capable, eff- 
-cient, and most truthful officer. Colored man though he is, he is 
-one of the most capable and efficient officers that I have ever seen in 
any department of the Government. I am not here to eulogize him 
but simply to do him justice. Invested with this responsible duty, 
and having held this position with credit to himself for years, he fi 
naturally an interest that his office should be 1 provided for. 
He is held responsible for the performance of its duties, for keeping 
up the business of that office, and discharging it properly. He has 
assured me, and I am sure he is a truthful man, that he and his 
clerks work over-hours, that they work at night, and that they work 
even on Sundays in order to keep up the business of the office. This 
should not be necessary in a city like this. 

Just think of it! Here is a large city with a very large amount of 
tax to be collected, consisting of taxes of various kinds, and this bill 
Provides for the office of the collector three clerks—only three clerks, 


Formerly the tax-collector's office had to collect the taxes for 
the municipal government of the city of W. n. Now its work 
includes not only the municipal government of Washington, but 
deorum, and the whole of the District of Columbia. 

And not only that, but the duties of other offices which were for- 
merly distinct offices or of the District government have been trans- 
ferred to this department. The water taxes have been collected there; 
the special improvement taxes are collected there. The duties of this 
office are responsible, onerous, and numerous, It was provided in the 
estimates sent in by the Treasury Department that there should be 
one more permanent clerk than is provided for in the bill reported by 
the gentleman from Indiana, and also that there should be; wo tem- 
porary clerks. These are stricken out. And now it is bought to 
reduce the appropriation still further. 

I make an appeal in all candor to the gentlemen of this committee. 
It is an easy matter to excite a hostile feeling toward particular 
offices or particular divisions of the Government; but I ask gentle- 
men to be calm and considerate. Here is an office, perhaps the most 
important and responsible of the municipal government. The Sec- 
retary of the Treasury has estimated that the appropriations nec- 
essary for the maintenance of this office should be $11,400. That is 
the recommendation from the Treasury. The gentleman from In- 
diana [Mr. Conn] in reporting his bill made it $11,000, which is less 
than it really ought to be. I trust the committeo will not hastily 
strike out the provision of this section, but insert in lieu such an 
appropriation as will facilitate the operations of this most important 
department of the municipal government. 

want to state further that recently there has been directed an 
index to be made in the collector’s office of all the tax sales and trans- 
fers made in this District since 1812, a very laborious duty. There 
is no one assigned to this duty, and no one can be unless some pro- 
vision is made to n for it. e work is to prepare a numerical li 
of all the lots and sections in this city and of all the transfers made 
since 1812, a work necessary for the convenience of property-holders 
and all persons searching titles, and of great value to the District. 
[Here the hammer fell.] I withdraw my formal amendment. 

The question was en upon the amendment of Mr. Cops; and 
upon a division there were—ayes 51, noes 16. 

No further count being called for, the amendment was agreed to. 

Mr. HENKLE. I move to amend the para: ph as now amended 
by adding thereto that which I send to Clerk’s desk. 

The Clerk read as follows: 

Provided, That any unexpended balanceof the contingent fund appropriated for 
this office for the year ending June 30, 1881, not exceeding $1,500, may be expended 
for temporary clerk-hire. 

Mr. COBB. I reserve all points of order upon that amendment. 

Mr. HENKLE. I would like to have the gentleman state his point 
of order. I desire to say this much in support of the amendment: 
we have cut down the appropriation for this office to $10,000, when 
the bill as reported by the gentleman himself allowed $11,000. By so 
doing you will cripple and embarrass the business of this office to 
such an extent that it will, lam sure, be a very serious inconvenience 
to the people of the District. 

The collector in c. of this office has been economical in the 
expenditure of this contingent fund, and he asks as a last resort (if 
Con will not allow him a sufficient amount of money to employ 
the clerical force necessary to discharge the duties of his office) that 
he may be permitted to use the unexpended balance of the contingent 
fund to employ the n clerical force. This money is already 
appropriated, and has been frugally saved, and is now there standing 
to his credit. 

The CHAIRMAN. Does the gentleman from Indiana [Mr. COBB] 
insist upon his point of order? 


Mr. COBB. Ido. 

The CHAIRMAN, The Chair sustains the point of order. 

The Clerk read the following: 

For attorney's office: For one attorney, $4,000; one assistant attorney, $1,900; 
one clerk, $960 ; one messenger, $192; for rent of office, for co: t ex- 
"wor aoa books, stationery, printing, and misce s items, ;in 

Mr. HUNTON. I move to amend the paragraph just read by in- 


serting after the words “one assistant attorney, $1,900," the words 
* one special attorney, $960.” If that shall be adopted, and it be 
deemed necessary, I will follow it up by an amendment to abolish 
the office of messenger. A 

Now, in regard to the amendment I have offered, I desire to say that, 
from all the imformation I have been able to obtain, it is impossible 
to get along without this special assistant attorney. He is the attor- 
ney to attend before the police court of the District, where a great 
deal of the business of the attorney’s office is transacted. 

In order to place the matter properly before the Committee of the 
Whole, I desire to have read a letter from the attorney of the District 
addressed to the Committee on Appropriations of this House. 

'The Clerk read as follows : 

ATTORNEY’s OFFICE OF THE DISTRICT OF COLUMBIA, 


January 23, 1881. 
District a 8 
pie office. It, beseen 
that contemplates but one assistan’ 
of the police cou: assistan 


hei with two, the second called t 
and, in my pi pint its labors cannot be performed without him. 


ENTLEMEN : I beg to call your attention to the pendin 
ning with line 230, making iq cime rod for 
t. The offi 


1881. 
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Task your attention to a brief statement of the 3 The last 
annual report, covering nine months, ending with June, 1 shows that Drs 
six civil cases were disposed of RE E Forty-two were tried in the 
criminal court on appeal by defendants the police court. 

For the same time over three thousand cases were tried by the ial assistant 
in the police court. There was then left pending two hundred and thirty-six civil 
cases in the courts of record, and one hundred and forty-five sopal cases in the 
criminal court. This does not cover cases tried before justices of the peace. 

Written opinions in eighty-two cases, covering two hundred and thirty-three 
pages, were delivered, and nearly as many cases of by opinions indorsed 
on the oe ze reference is made to consultations with the commissioners, 

tten, 


aieo, hend period I was quite constantly before the House District Committee 
for over four weeks. 


These cases are distributed in the two branches of the cirenit court, the equity, 
criminal court, general term, and red Court of the United States; all frequently 
in session at the same time. It is obvious that these, with the demand for opinions 
and other services, require the constant attention of myself and one assistant. We 
usually are obliged to try our cases, each without the other's aid, and against the 
ablest lawyers practicing here. Neither of us can do the duties required in the 
police court. That has jurisdiction of all cases where the District is the 
tutor, and they now number over five thousand per year. The special t 
appears in that court early each morning for every working day of the year, and is 
usually occupied in and about his duties connected with that court fully two-thirds 
of his time. When free from them, he finds ample employment in the general 
duties of this office. While that court exists the ct must bave a prosecutor 


y assigned to it. 

The duties of the € clerk a epi yea errem: all ma p in cop ing 
opinions, preparing pleadings, bills of exceptions, various s es, an e 
care of the end e is 3 lawyer nd an piacere ig short-hand writer, 
and reports the evidence in our more im t pasen; when other duties permit. 

It is thus a t that the service of this ofice pec nires a second 
assistant, and 1 trust that on this showing no hesitation will be felt in providing 
for his compensation. 

In justice to all these meritorious officers, I cannot conclude without a word as 
to their present greatly inadequate com n. The whole time of myself and 
assistants is required for this service. Wecan attend to no valuable private prac- 
tice. The first, an able lawyer, is paid less than $2,000, and each of the others 
less than a first-class clerk under the General Government. . 

In quantity and importance the services of this office pov that of the United 
States attorney for this District. The whole expense of office is near fifteen 
1 and the compensation of its officers is not in excess 


for the work orm 
Respectfully i submitted. 


rose- 


4 A. G, BIDDLE, 
Wine: od the gentlemen cf tha Commitios on Apprepriatio 
gen en mm on n 

of the House of Representatives. 


The question was taken upon the amendment moved by Mr. Hun- 
TON; and upon a division there were—ayes 34, noes 25. 

No further count being called for, the amendment was agreed to. 

The Clerk read the following: 


For streets : 


For , cleaning, and sprinkling streets and avenues, $30,000; cleaning 
alleys, $0,500 m ea work of repairs of atreets, avenues, and alleys, $20,000 
current to county roads, . D i cleaning and repairing lateral sewers an 


,000; in , That so much of the act of Congress a 
District bla 


500 : 
Serre arate gere rearing e tene AER 
n Ways o an avenues and a 
ot Fourand half street be, ud de same is hereby, repealed. 

Mr. HUNTON. I moveto amend the portion of the paragraph 
relating to the *currrent work of repairs of streets, avenues, and 
alleys,” by striking out“ 820,000“ and inserting “$25,000.” Iam 
assured by the engineer commissioner of the District, Major Twining, 
that $25,000 is the least he can get along with. 

The question was taken upon the amendment; and upon a division 
there were—ayes 12, noes 25. 

No further count being called for, the amendment was not agreed 


to. 

Mr. HUNTON. I move to amend that portion of the 12 
PK to “current repairs of county roads” by striking out, 
** $10,000? and inserting ‘ $20,000.” 

Mr. COBB. I reserve all points of order upon that amendment. 

Mr. HUNTON. I desire to say in support of the amendment I have 
offered that this item of the appropriation is for keeping in repair the 
roads in the country part of the District. I am informed by Commis- 
sioner Twining that there are about a hundred miles of roads in the 
country part of the District, and that $10,000 will not be sufficient 
to keep them in repair. As we are all aware, these roads must be 
kept in good repair as they lead to the avenues and parks about the 


ity. 

Mr. COBB. I desire to say that this is not the only appropriation 
made for repairs of roads. There is an appropriation of $5,000 in 
another po of the bill, making with this appropriation $25,000 
in all, which I think is enough for the country roads. 

Mr. HUNTON. Whereabout is that? 

Mr. COBB. In a former part of the bill. 

Mr. NEAL. This branch of the business of the Distriet of Colum- 
bia is in charge of Major Twining, an Army officer and a very com- 
petent man. He tells the Committee on Appropriations that the 
amount recommended in this bill is not sufficient, that he cannot keep 
in good repair the roads of the District with any such small sum of 
money as that. 

Now I appeal to the members of this committee that this economy 
on our part, this failure to make appropriations which are necessary 
will result in the roads falling into decay; and the consequence will 
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be that at its next session Congress will have to appropriate perhaps 
double the money now asked for to put these ads in as good repair 
as they are in now. We cannot save money by cutting off a dollar 
this year and paying two dollars next year. I trust, therefore, this 
amendment will be adopted. 

Mr. COBB. I desire to say with regard to the county roads— we 
may call them county roads, for they are outside the city limits but 
within the District—that I have traveled over the District a great 
deal and I have found no bad roads, but some of the best in the coun- 


try. 

Now, I am very sure that a hundred dollars a mile—and more than 
that amount is appropriated by this bill—is enough to repair these 
roads and keep them in P condition. 

When the gentleman from Ohio [Mr. NEAL] says that Major Twin- 
ing is an able and efficient officer, I am perfectly willing to concede 
that fact. I have so found him in every particular when he has been 
before me. Iknow that he differs with me about this subject, because 
asan uA commissioner of the District, in charge of the streets 
and roads, he takes pride in making these oe pricks not only conven- 
ient but he wants to make them pleasant and agreeable to the public. 
I do not object, except that in view of the expense I think we cannot 
afford to beautify these roads, which I believe is what Major Twining 
would desire to do. There is a mere difference of opinion between 
him and myself. I think that utility is what we should look to in 
this respect rather than pee: 

Mr. NEAL. Iwish to ask the gentleman whether in his opinion 
Major Twining is not more competent to determine what should be 
appropriated for these roads than any man on this floor? 

. COBB. I would not pretend to say that he is not; but I know 
it is a habit with gentlemen who have control of these things to ask 
sometimes more than they expect to get ; and AE the Commit- 
iee on Appropriations has cut down these appropriations a little be- 
low what Major Twining would be disposed to ask,I believe the 
publie service will not be injured. 

Mr. NEAL. Allow me to ask the gentleman one further question: 
In all the intercourse he has had with Major ini he seen 
any disposition on the part of that officer toward unnecessary ex- 
penditures or extravagance? 

Mr. COBB. I must concede that I have not. He has perhaps 
urged some appropriations a little further than I thought yum : 
but that was a mere difference of opinion. It isdue to him should 
say that he is a high-minded and efficient officer. From him more 
than from any other man in this District I have obtained the infor- 
mation upon which I have acted in the preparation of this bill. 

Mr. NEAL. In view of the statements which the gentleman from 
Indiana himself has made, I trust the Committee of the Whole will 
a i Major Twining’s judgment, instead of the gentleman’s. 

. HUNTON. I want to say one word in behalf of this amend- 
ment. It is not only Major Twining who asks for this appropriation 
of $20,000 instead of $10,000. The Secretary of the 8 has 
recommended the appropriation as provided in the amendment. The 
clause of the bill now under consideration appropriates $86,500 : 


For sweeping, prem. and sprinkling streets and avenues, $30,000; cleaning 
alleys, $5,500; for current work af repairs of streets, avenues, and alleys, $20,000; 
current repairs to county roads, $10,000 ; cleaning and repairing lateral sewers and 


basins, $20,000; in all, $36,500. 

The Secretary of the Treasury estimates for this same work, $126,- 
000. This is the estimate of the Secretary of the Treasury and of the 
engineer commissioner of the District, Major Twining; but the Com- 
mittee on Appropriations propose to give for these purposes only 
$86,000, being a reduction of $40,000 upon the estimates of the Dis- 
trict commissioners as well as the Secretary of the Treasury. Now, 
my amendments propose to restore these appropriations to the amount 
estimated by the Secretary of the Treasury—$126,000. But the first 
amendment I offered, increasing the appropriation for repairs of 
streets, avenues, and alleys, from $20,000 to $25,000, has been decided 
in the negative. I now propose that the a cr anu for current 
repairs to county roads be increased from 8 0,000 to $20,000. The 
county part of this District gets but small appropriations at the hands 
of Congress, although it pays its legitimate share of the expenses of 
the Government. e commissioner of the District, as well as the 
Secretary ot the Treasury, ask that $20,000 may be appropriated for 


PM of 1 1 5 1 roads. 
. COBB. I wish to say in reply to the gentleman from Virginia, 
(Mr. Hunton, ] that the Secretary of the Treasury has not specially 
recommended an appropriation of the amount the gentleman pro- 
poses. It will be remembered that under the law it is the duty of 
the commissioners to send their estimates to the Secretary of the 
Treasury for revision. After he has revised them so far as he thinks 
p e sends them back to the commissioners. f 
. HUNTON (addressing Mr. Conn) made an inaudible remark. 

as ese ei rcg is just ero nd dci fl but om 5 

en presented su ons coming di y from the epar! 
ment the gentleman was not disposed to regard them, Heus about 
my blowing hot and cold. Now, yesterday it was himself who blew 


cold. When the Secretary of the TOMATE DNE intedly said that 
the commissioners were wrong, and when changes in their 
estimates, the gentleman from Virginia did notthink there was much 


weight in the recommendation of the Secretary of the Treasury. But 
now the gentleman’s point is that the Secretary of the Treasury has 
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recommended a certain appropriation simply because he has notmade 
any change or revision in that portion of the estimates. 

Now, I wish to make a statement which I think will not be denied. 
I talked freely with Major Twining about this matter. I like to talk 
with him about the business of this District; and although he said 
he did not think the amount the committee proposed to appropriate 
in this case was enough, he said that he would get along with it; 
that he could get along with itif Congress did not choose to give 
more, I do not regard him as urging the absolute necessity of this 
great appropriation for these county roads. 

Mr. HUNTON. I beg leave to state to the gentleman from Indiana 
nee the amendment I have offered is in the handwriting of Major 

ining. t 

Mr. COBB. That may be. 

Mr. HUNTON. . He handed it to me and asked to have it adopted. 

Mr. COBB. But it was only last week when I went over this mat- 
ter with Major Twining; and I then understood him as not seriously 
objecting to anything in the bill. 

he CHAIRMAN. The question is on the amendment of the gen- 
tleman from Virginia, [ Mr. 3 

The question being taken the amendment was not agreed to; there 
being—ayes 21, noes 36. 

The Clerk read as follows: 

For the parking commission: For one superintendent, $1,200; one assistant 
superintendent, $700 ; contingent expenses, including laborers, cart hire, trees, tree- 
boxes, tree-stakes, tree-straps, planting and care of trees, whitewashing, care of 
parks, and miscellaneous items, $13,000; in all, $14,900. 

Mr. ALDRICH, of Rhode Island. I move in line 317 to strike out 
* thirteen ” andinsert “eighteen,” soit will read “$18,000 ;” and, fur- 
ther, to make the total amount conform thereto. 

Mr. COBB. I think that is subject to a point of order. 

Mr. ALDRICH, of Rhode Island. I am assured by the parking 
commission, which serves the District without compensation, that 
this amount is absolutely necessary for the proper care of the seventy 
thousand trees under its control. 

Mr. COBB. I will say this, Mr. Chairman, that I examined that 
question very carefully, Last year, I learn, this parking commission 
set out five thousand trees, 30 to supply eight miles of streets. 
We give them in this bill $13,000, which is about the same amount 
we gave last year when they did all this work. 

M. HUNTON. No, sir; I beg the gentleman’s pardon. 
woe COBB, I think I am right that the appropriation was $13,000 

t year. 

Mr. HUNTON. Was it not $18,000 last year ? 

Mr. COBB. I insist, if no other gentleman desires to address the 
House on this question, upon the point of order, 

The CHAIRMAN. The gentleman will state it. 

Mr. COBB. It increases expenses. 

Mr. ALDRICH, of Rhode Island. But it does not change existing 
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law. 

Mr. COBB. It may not be a change of existing law, but it is not 
in the line of economy. [Laughter.] There is no existing law on 
the subject, and therefore there is no law to change. 

The CHAIRMAN, The Chair is of the opinion the point of order 
is not well taken. The question therefore recurs on the amendment. 

The committee divided ; and there were—ayes 57, noes 47. 

So the amendment was agreed to. 

The Clerk read as follows: 


For street lamps: For illuminating material and li 
w lam $500; 


ting and extin, hing, 
$103,325 ; erection of street gaiahing 


one superintendent, H irs to pumps, 
$3,000 ; cleaning tidal sewer, $3,000; in all, $110,895: Provided, That no more than 
$25 per annum for each street lamp shall be paid for m. lighting, extinguishing, 
repairing, and cleaning, under ony 3 provi ed for in this 

ease a contract cannot be made at that rate, the commissioners of the District of 
Columbia are hereby authorized to substitute other illuminating material, and to 
use so much of the sum hereby appropriated as may be necessary for that purpose. 

Mr. WARD. In line 326 I move to insert “$28” instead of “$25,” so 
it will read“ 3 that not more than 828 per annum shall be 
pe for gas, lighting, extinguishing, repairing, and cleaning,” &c. 

offer that amendment, Mr. Chairman, because I consider it is onl: 
a fair rate to pay for each street lamp for the gas consumed. As 
understand the question, the commissioners of the District of Colum- 
bia estimated that rate per lamp. The cost of cleaning, repairing, 
and extinguishing the lamps amounts to $5.60 per annum for eac 
lamp, which leaves about twenty-two dollars and forty cents for the 
p consumed. The estimate is 13,200 feet per lamp, and that would 

eave about one dollar and sixty cents per thousand for the gas. 
That is nothing more than a fair and honest price, but in comparison 
it is far below the price paid in any other cities for coal gas. 

Ioffer the amendment for the purpose of gaining information in this 
regard, and also because, as I have already stated, I believe it is only 
a fair price for the gas consumed. I do not think either the Appro- 
priations Committee or the commissioners want anything but a fair 
rate of compensation. 

Mr. HUNTON. I desire to say I had been under the impression 
the paoe charged for the District government was too high, but the 
gentleman from Ohio [Mr. NEAL] and myself went into a calculation 
some time ago whicb demonstrated to us the fact that the rate of $25 

r lamp, including cleaning, lighting, and extinguishing, would put 

he price of gas in this city at about one dollar and sixty cents, or 
less tlian the company is required by law to furnish gas to individ- 
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nals, The provision of the law is it shall charge $2 to inhabitants 

r thousand feet and $1.75 to the Federal Government. This, there- 

"d sA putting it below the price limited by the general law on the 
subject. 

. BROWNE. Will the gentleman inform me how many lamps 
there are in this city? 

Mr. HUNTON. I haye just now forgotten the number, 

Mr. BROWNE. Will any gentleman give me the information? 

Mr. HUNTON. I think I can tell in a moment. The number is 
4,223, and each lamp burns during the year 2,200 hours. I think the 
amendment of the gentleman ought to prevail. 

Mr. WARD. The rate is $1.60 as proposed by my amendment. 

Mr.COBB. I desire, Mr. Chairman, to call the attention of the com- 
mittee and the gentleman from bir neus to the report of the Treas- 
urer upon this question. He says this on page 6 of his letter to this 
House in suggesting a provision to meet this question, and after a 
careful consideration of it, and also after a personal interview with 
Major Twining, I put this provision in. Now, the Secretary says to 
insert this provision : 

: 5 poaren T pe NUT ed SOR yd lamp es be paid 
or ¥ , Ox! mshing, re Ü 

vided for in this act; ind in ones pe den . — De Mide, at. that rate, e er 

missioners of the District of Columbia are hereby authorized to substitute other 

illuminating material, and to use so much of the sum hereby appropriated as may 

be necessary for that purpose. 

That is the provision incorporated in the bill. A reason was given 
for incorporating that provision in the bill by reference to the act 
governing thelighting tho Executive Mansion for the fiscal year 1880 
and 1881, volume 20, page 388, &c. The item of $1,000 estimated by 
the commissioners for repair of street lamps will not be necessary if 
the provision is adopted, and it is therefore inserted in the bill with 
a view to meeting all these points. 

Now, I wantto say to the gentleman from Pennsylvania, taking his 
own basis—— 

The CHAIRMAN. Will the gentleman give way for a moment to 
receive a message from the Senate ? 

Mr.COBB. Certainly. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Sparks having taken the 
chair as Speaker pro tempore, a message from the Senate, by Mr. 
Burcu, its Secretary, was received, announcing that the Senate had 
passed a resolution to publish 1,000 copies of the report of the joint 
commission appointed to examine into the organization, system of 
discipline, and course of instruction, &c., of the Military Academy at 
West Point; also that the Senate had passed, with amendments, a 
resolution of the House to print 1,000 copies of the atlas of Colorado, 
by Professor Hayden; in which resolution and amendments concur- 
rence of the House of Representatives was requested. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


The committee resumed its session. 

Mr. COBB. Now, with regard to the cost of gas. I understand 
that it is admitted by teer eet that the gentleman desires to 
incorporate here that it will cost $1.65 per thousand. 

Mr. WARD. One dollar and sixty cents. 

Mr. COBB. Very well; $1.60. That is what we are to pay if your 
provision is 1 7 

Mr. WARD. Yes, sir. 

Mr. COBB. Now, does the gentleman know that gas can be man- 
ufactured here at a cost of less than $1 per thousand feet? Does he 
know that it is manufactured at a cost of sixty cents a thousand in 
Pittsburgh? Of course I admit that it can manufactured at a 
less cost there than it can be here. I had occasion a few years ago 
to examine closely into this gas question. I had occasion to examine 
and see the sworn testimony of gentlemen from New York, Phila- 
delphia, Baltimore, Boston, Chicago, and Saint Louis, taken by a 
special committee appointed by the city council of Cincinnati to look 
into this gas question, and I found what other gentlemen found who 
examined their reports that there is no substance in this country that 
costs so much to the people in proportion to the cost of manufacture 
ns this commodity, illuminating gas; and I believe in this city there 
is no other business which affords such a source of revenue or pees 
from the amount of capital en; in it as this gas business. I also 
remember very well in my own State we had a small company in 
the little city where I lived, and I took occasion to break down the 
monopoly there, and sent for all these reports, which gave me all the 
information I wanted. F 

I examined into the question carefully, and with the information 
that I have been able to derive from allof these sources, I do say to- 
day in the presence of this committee that gas can be manufactured 
here at a cost not exceeding $1 per thousand feet. I would be per- 


fectly willing, in the event that it shonld become necessary, to say 
to the co: ioners of this District, if they could not get it done 
for what we provide in this bill that I will bring $1,000,000 to bear 


upon the establishment of works for its manufacture in this Dis- 
trict. 

In reference to the price proposed to be paid by this bill, I will sa 
that I did not do this without consulting with the commissioners. 
had an interview with Major Twining and congulted him carefully 
as to the facts. From the information derived from him, I believe 
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that we could make a contract with the gas company here to furnish 
in this city pio ar atan 8 of not exceeding $23 per an- 
num for each post. Major ing said he believed it could be done, 
but he suggested the propriety of not limiting him to that amount, 
but wo prefer that I would make it $25, and that was done in ac- 
cordance with his views upon the subject. After a careful examina- 
tion of the question, I think, without doubt, that a liberal estimate 
has been made for this purpose, taking into consideration the cost 
of the materi ed; and, as I have said before, lam convinced 
that there is more profit upon the product of the gas-works than 
there is in the manufacture of any other single commodity in this 


city. 
Mr. HAZELTON. Willthe gentleman allow me to ask him a ques- 
tion ? : 


Mr. COBB. 5 

Mr. HAZELTON. The gentleman has stated that it costs less to 
manufacture gas in Pittsburgh than it does in Washington. Now, 
why is it that is cheaper in Pittsburgh than it is here? 

Mr. COBB. For one reason the Pittsburgh coal makes more gas 
than the coal used here. 

n „ Is not the coal a little nearer Pittsburgh than 
it is here 

Mr. COBB. Undoubtedly that also enters into the cost. 

Mr. HAZELTON. They get their coal cheaper in Pittsburgh, and 
their transportation is not so great. 

Mr. COBB. Very well; does the 
it takes to make 1,000 feet of gas? 
Two bushels is all that is required. 

Mr. HAZELTON. It would d d upon the price of coal some- 
what e regulating the profit derived from the manufacture, would 
it not 

Mr. COBB. But I have given here a margin of sixty cents, or in fact 
of seventy cents of profit. Putting the price of gas here at $1.60, there 
is a margin of profit of from sixty to seventy cents per thousand upon 


it. 

Mr. HAZELTON. Do I understand the gontieman tosay that gas 
is cheaper in Baltimore and in Ohio and in New York tkan it is here? 

Mr. COBB. Idid not say that, but I referred to the evidence of a 
number of gas men, sworn evidence, showing that the gas in the city 
of Cincinnati could be made at a certain price, and giving the esti- 
mates and the fi in various cities running from sixty cents per 
thousand to $1.25 per thousand feet. The gentleman from Cincin- 
nati doubtless will well remember the able committee sent out by the 
city pex js of that city to examine into this question some nine 

ears a 
= Mr. WARD. I move to strike out the last word. 

I wish to call the attention of the gentleman from Indiana to the 
letter of the Secretary of the Treasury making the estimates, and to 
the provision in the — civil bill of last year to which that let- 
ter alludes, and upon which I understand the recommendation of the 
5 Committee was based. The letter of the Secretary 
of the Treasury recommends this proviso as to the $25 per lamp, and 
bases that recommendation upon the clause in the sundry civil bill 
of last year which provided for the lighting of the Executive Man- 
sion and public grounds, and which contains the proviso that not 
more than $25 shall be paid per lamp for gas. I should like to have 
the attention of the gentleman from Indiana [Mr. Coss] at this 
point. The provision in the sundry civil bill has been quoted, I think 
in error, by the Secretary of the Treasury in his letter of estimates 
as if it included not only the gas used in the lamp but also the light- 
ing, extinguishing, and repairs of the lamp, which according to the 
estimates made for those purposes would be $5.60 more; so that in 
order to have the estimate consistent with the reference to the clause 
in the sundry civil bill the total appropriation would be $30.60, $2.60 
more than is pro by my amendment. 

Mr. COBB. the gentleman from Pennsylvania will allow me, I 
will answer his statement with regard to the Treasury Department 
overlooking the provision in the sundry civil bill. I will state that 
I confe with the Treasury Department carefully on this subject 
and they advise this provision as we have it; they did so not only in 
the letter of the Secre of the Treasury, but personally, believing 
it would be a saving to the people and not an injury to the gas com- 
pany. 

Mr. WARD. The letter of the Secretary shows clearly on its face 
that there has been an error, because it alludes to a provision in the 
sundry civil bill which provided only for the gas at $25 per lamp, while 
this is for the lighting, extinguishing, and repair in addition to the 
cost of the gp. 

Mr. COBB. The gentleman from Pennsylvania thinks that the 
Secretary in his allusion to the section in the sundry civil bill has 
fallen into a mistake. Let me say to the gentleman that that sec- 
tion was specially called to the attention of the Department and they 
said it was evaded, and this section was asked to be put in the pres- 
ent bill so framed as to prevent the evasion which had occurred in 
the case of the section in the sundry civil bill. Isay to thegentleman 
shat the Treasury Department is perfectly in harmony with the 
amendment in this bi It is their amendment and not mine; and 
Iam simply here to advocate it because I think it isright and proper. 

Mr. H N. We have had this question of the cost of before 
the Committee on the District of Columbia, and it has 


ntleman know how much coal 
he does not Ican inform him. 


n con- 


sidered with great care there. It came before that committee on & 
bill to organize another and new gas company in the city of Wash- 
ington. It was claimed that by the new process gas could be manu- 
factured at a much less cost the gas company of Washington 
now expends in the manufacture of gas. The matter was fought very 
hard before the committee, and some of the committee were for incor- 
porating this new gas company with a view of furnishing cheap gas, 
under this process, to the people. But that bill did not pass the com- 
mittee, and has not passed either House of Congress. And the ques- 
tion now is, what can the present company afford to make the gas 
for that is manufactured by the old process, by the company now in 
existence in Washington? And according to the best information I 
have, they cannot manufacture it so that it shall cost but $25 per 
€ including the lighting and the extinguishing of the lamps. 

The gentleman from Indiana [Mr. Conn] has stated that Major 
Twining said he believed this could be done for $23 per lamp, but 
preferred to have $25 put in. I believe it is within the memory of 
many members of the committee of which I have the honor to be the 
chairman that the report reached us that the commissioners were 
about signing a contract for a period of three years for illuminating 
the streets at $23 per lamp, and the committee requested the com- 
missioners by telephone to suspend signing that contract until this 
appropriation bill was passed,that it might not be embarrassed by 
a contract already made by the District commissioners. In compli- 
ance with that request, the commissioners appeared before the com- 
mittee, if I am not mistaken, with the written contract which I un- 
derstand would have been signed but for the telephone from the 
committee. Am I right? 

Mr. NEAL. Yes; that is right. 

Mr. COBB. Was Major Twining there? 

Mr. HUNTON. I believe Mr. ining was the very man who 
brought the contract to the committee-room. Will the gentleman 
from Ohio state whether that was not the case? 


two Houses on this appropriation bill. 

Mr. NEAL. Last year the proposition was made to the District Com- 
mittee tu charter another gas company, and I, ther with three 
other of the members, favored that proposition. The majority of the 
committee were very decided in the opinion that another gas com- 
pany would be of no practical benefit to the people of this District. 

thought at that time that the price charged for gas to the city was 
too much, and I thought so until a few days ago, when I made an in- 
vestigation upon that point. Iam not prepared now to say whether 
it is too much or not. But I wish to state, in order that the commit- 
tee may vote intelligently, just what has been paid for gas and what 
will be paid if this bill becomes a law. 

The burners used are six-foot burners ; and I take it for granted we 
have an honest burning of the because we have a gas inspector 
whose duty it is to see that the Government is not swindled in this 
matter of burning. 

The street-lamp burners here in this city are six-foot burners. In 
New York they are only three-foot burners and in other cities they 
are either three or four feet. I doubt whether any city in the United 
States has as large burners for its street lamps as the city of Wash- 


ington. + 

M COBB. Letmeask the gentleman whether from his experience 
in the use of gas by private consumers in this city he is willing to 
say that the qu supplied here is good? If any man here is a good 
judge of gas, I would like to ask him whether the gassupplied in this 
cityis good gasornot? Isayitisnot. I say that manytimesitis very 
hard for persons for three or four seconds even to properly by it. 
It is so at my house, and I am now living at the corner of Fourteenth 
street and New York avenue. Before that I was down here on Third 
street, and during the timeI was there I can certify that I had often- 
eem to use a coal-oil lamp, and could not get along with the gas at 

Mr. NEAL. I will say to the gentleman that last year at the house 
where I boarded I found that the gas was very poor. This year I oc- 
cupy other rooms, and I think the gas is very good. It is different in 
different localities. 

Mr. COBB. It should not be. 

Mr. NEAL. The illuminating power of this gas is fixed by law, 
and the inspector certifies monthly to the proper officers of this Gov- 
ernment that the gas is fully equal to what the law requires. Now, 
under the law we burn gas in this city for street lighting 2,200 hours 
every year. Six feet per hour would make 13,200 feet for every street- 
aan At $25 a light that would make the gas cost $1.47 per thou- 
sand feet. 


Will my friend—— , 

Mr.NEAL. Icannot be interrupted now; I have only five minutes. 
At $25 a light that would be $1.47 per thousand feet; at $26 a lamp- 
post it would be $1.54 thousand; at $27 a post it would be $1. 
per thousand; and at a post it would be $1.69 per thousand. 


- Now, the city of Baltimore pays for its street lamps $1.85 per thou- 
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sand for its gas, and in addition to that it pays the cost of lighting, 
which in this city is $5.60 a lamp. The city of Boston pays $1.75 per 
thousand, but that includes the expense of lighting. the city of 
Philadelphia, where the works areowned by the city, cost of the gas 
is $2 per thousand. In the city of Richmond, where the works are 
owned by the city, the cost is $2 per thousand. I have a statement 
in reference to some twenty cities, and in no one of them is the cost 
of the gas below $1.75 a thousand. 

Now, as I said at the outset, I am not prepared to say that the 
amount recommended here is not sufficient. Imade war on this gas 
company last year, not because I wasnot willing to do it justice, but 
because it seemed to me at that time that the interest of the people 
of the District required the chartering of another company, called 
the Municipal Gas Company, which proposed to furnish gas of a 
different kind and character and of different illuminating qualities. 
The Committee for the District of Columbia overruled me and there- 


fore I gave way. Iam willing to see justice done to this company 
notwi ding the effort I made to have another company char- 


The CHAIRMAN. Debate on the pending amendment has been 
exhausted. 

Mr. WARD. I withdraw the amendment I offered, 

Mr. PAGE. I renew the amendment, as I wish to occupy the at- 
tention of this Committee of the Whole for a moment. I am sur- 
prised that the gentleman from Ohio, [Mr. NEAL,] or any gentleman 
who has lived in this city for a number of years, should be willing to 
be an advocate of this gas monopoly in the city of Washington. I 
have lived in a t many different cities, and I have never known 
as great extortion perpetrated upon the people of any city as this 
gas oompany perpetrates upon the people of the city of Washington, 

I think that $25 a light for street lamps is sufficient, and I hope 
this Committee of the Whole will not increase the amount one dol- 
lar. I think it is time Congress took this matter in hand and incor- 
porated another gas company, and not continue this monstrous mo- 
nopoly and this charge upon the people of this city any longer. 
I hope that not another dollar than the amount here reported by the 
Committee on Siu omes will be given to this gas company. 

Mr. O'NEILL. I desire to make a statement in reply to what has 
just fallen from the lips of the gentleman from California, [Mr. 

AGE ;] just one statement. 

During the last eighteen years I haye never known any session of 
Con in which there has not been a raid upon the gas company 
of this District. My opinion always has been that it was not for the 

of the citizens of Washington or for the financial advantage of 

e Government of the Uni States that pays a great deal to this 
gas sumi ras It has been merely to enable men to get possession of 
charters, to hold them over the heads of this company for no good 

urpose whatever. Companies have been constantly formed here, and 
ae tried to be incorporated by Congress, and in my opinion it has 
been for pecuniary gain only, with no intention or idea of going into 
operation. 

I believe that the members of the Committee for the District of 
Columbia, who have had so much experience in listening to com- 
pun» against this gas company and in hearing those who desired to 

ave charters granted for their own benefit alone, or for the purpose 
of trying to punish this gas company—I think they will bear me out 
in saying that they have failed to convince them of the propriety of 
granting new . To-day the gentleman from Ohio [Mr. NEAL] 
states that that committee has not been ready and is not now ready 
to report a bill to charter a new gas company. 

Now about the furnished us in our rooms in the city of Wash- 
ington. The gentleman from Indiana [Mr. Conn] may perhaps not 
understand the fact that there is a difference in the meters used by 
families in this city. I have sometimes had the idea that those from 
whom we rent our rooms are to blame for the poor flow of the gas 
which we have. 

Mr.PAGE. Willthe gentleman let me ask him one question ? 

Mr. O'NEILL. Certainly. 

Mr. PAGE. You have been here along time. Have you ever bought 
any gas is for it yourself ? 

M O'NE I never did. 

Mr. PAGE. Well, I have kept house here, and I am one of the vic- 
tims of the extortion of this gas company. 

Mr. O'NEILL. Well, Mr. Chairman, I do not know about that. I 
do know very well that there have been times when the gas was very 
poor in the rooms where we are obliged to sit and attend to our busi- 
ness or meet our friends; but my idea has been, in spite of what the 
gentleman says, that there is some defect in the pipes, that the diffi- 
culty is not owing to the gas company but to defects in the meter or 
the pipes for which the company is not responsible. 

Now I would like the gentleman from Indiana [ Mr. COBB] to ex- 
plainif he can how it is ible even in the city of Pittsburgh, where 
the coal is dug from the all around the city, to manufacture gas 
for sixty cents a thousand feet. I would like him to explain the pro- 
cess, I think the information might be useful to other localities. It 


seems to me that the gentleman must be under a wrong impression. 
Mr. HEILMAN, Chairman, although I own a controlling in- 
terest in a gas company m Iam not here to defend this gas com- 


pany of the District of Columbia; but when I hear gentlemen charge 
that it does not make good gas, I cannot allow the statement to pass. 
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We have an inspector appointed under a law of Co 
our control, who certainly ought to do his duty ; and his report shows 
that this gas company ishes as good gas as issold anywhere in 
America. How is it possible for this company to make two kinds of 
gas? Those who keep their burners and other fixtures in order have 
good gas. If others do not have the same quality of gas it is because 
their pipes or burners are defective, or for some other reason of that 
kind. Certainly no swindling can go on if the gas consumer attends. 
Topey to the meter, and the company is responsible for the inspec- 


, and under 


on. 

This business of manufacturing gas is not so profitable as many gen- 
tlemen suppose. I know that at times opposition companies come in 
and ome to manufacture cheap gas or to give us the electric light, 
but I hold that for illuminating purposes gas is about as cheap a light 

ou can get. 

Here the hammer fell.] * 
Mr.HAZELTON. I move to amend by striking out the last word.. 
The CHAIRMAN. That is the ponang amendment, moved by the 
gentleman from California, [Mr. PAGE.] 

Mr. PAGE. I withdraw it. 

Mr. HAZELTON. I renew it. 

Mr:HEILMAN. Before the gentleman from Wisconsin [ Mr. HAZEL- 
TON] proceeds, I Bopo No will allow mea single word. I do not wish. 
to be understood as having said that I own any stock in the gas com- 
pany in this District. Ido not own one dollar. 

Mr. series How much does my colleague own in the Evansville 
company 

Mr. HEILMAN. I own a controlling interest in that company. 

Mr. COBB. I thought you did. 

Mr. HAZELTON. t is the best interest, of course, to own. 
Now, Mr. Chairman, one would suppose from the range this diseus- 
sion has taken thata one many members on this floor are peculiarly 
qualified to judge of the character of gas; and if the gas manufaet- 
ured on this floor was as good as that in the burners overhead, this. 
Government would not need to employ any gas companen but might 
run a self-sustainin g machine here at the center. [Laughter.] 

My friend from California [Mr. PAGE] cries out against monopo- 
lies. Weare not trying here to-day a question of monopolies. Weare 
not legislating upon the comparative merits of tworival companies, nor 
are we discussing any bill for the charter of anew company. There is 
no bill before this committee asking the charter of a new company. 
The only question is whether $25 vd ea for each street lamp in this. 
city is enough, or whether we should allow $28 as a matter of fair, 
square, honest dealing between us and the one gas company that we 
have here in this city. If there were two or three companies, the 
question would come up which we should employ or from which 
we should get our gas; but we have only one company; and the 
question for us to deal with honestly and without prejudice is not 
whether we may conceive that this gas company has charged usa 
little too much when we sat up a little later some nights than we 
thought we did, but whether in any city of the Union gas is fur- 
nished more cheaply. Is it the fact. that in San Francisco, in Sacra- 
mento, in New York, Philadelphia, or Baltimore—in any city except 
where coal is found almost at their door—gas is furnished more 
cheaply than in this city? No; those cities are paying more than 
we propose to pay when we pay $28 for each street lamp. Then,. 
where is the great monopoly ? 

Mr. NEAL. My distinguished friend, the gentleman from Califor- 
nia, [Mr. PAGE, ] expresses his astonishment that I should appear on 
this floor as the advocate of a monopoly. Now, with all respect to 
the gentleman, I wish to say that I do not advocate any er on 
noram I the attorney on this floor for any company or any individual. 
All I desire is to arrive at the facts of the case, for it is upon facts 
that we must decide this matter. I care nothing for this gas com- 
pany. If the committee think that $1.47 a thousand is enough for 
gas, I have not a word to say. I do not know what the price ought 
to be, for I know nothing about gas-works. - 

Now,the gentleman from Indiana has quoted the engineer commis- 
sioner on this question. Yesterday we telephoned to the engineer 
commissioner to come to our co ttee-room, and I interrogated him 
upon this subject. He said that in his opinion $28 for each street 
lamp was little enough; that $1.47 a thousand was not a sufficient 
price. He went on to say they c ed a certain sum, I believe $25 
a lamp in the city of New York, and he supposed that would be suffi- 
cient, but he has learned since his conversation with the gentleman 
from Indiana that that iai en had passed two dividends, or, in other 
words, was selling gas for less than it cost them to make it. 

I care nothing about this thing. As I said in the beginning, I be- 
lieved another gas company should be chartered, but on that point I 
was defeated. I stood with my colors flying and never gave up until 
the committee voted me down. While, perhaps, I should advocate 
that bill again, nevertheless I am not here to do injustice to this com- 
pany or them to furnish gas at less com ation than that for 
which they can afford to manufactureit. I believe every man en- 

in any en ise of any kind or character which is beneficial 
pensation upon his investment in order to 


as 


Should receive a fair com 
enco him to continue it. As I would do with myself so would I 
do with this company. 

Mr. COBB. I wish to say only a word in response to the sugges- 
tion of the gentleman about the hours during which gas is consumed 
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in these lamps throughout the year. Now the law does not fix the 
number of hours, but that is fixed by the commissioners. I say they 
burn too many hours, or pretend to, in this District. 

Mr. NEAL. The en commissioner told me yesterday that it 
was fixed by law, six feet an hour and twenty-two hundred hours. 

Mr. COBB. Fixed by law because the commissioners pass ordi- 
nances or rules to that effect. They need not do that. 

The amendment was rejected. 

Mr. ALDRICH, of Rhode Island, I move, after line 333, to insert 
the following: 


a 
Provided further, That the commissioners of the District of Columbia shall not 


be authorized to make any contract for gas or other illuminating material 
ance with the provisions of this act for any longer period than one year. 

The amendment was agreed to. 

Mr. HUNTON. I offer the following amendment: 

In line 327, insert the following: In the city of Washington, and $27.50 in the 
city of Georgetown ; " so it will : “ Provided, That no more than $25 in thecity 
of Washington, and $27.50 in the city of shall be paid for gas,” &c. 

I have offered that amendment after consultation with the gentle- 
man from Indiana in charge of the bill. It discriminates between 
the price paid in the city of Washington and that paid in the xi of 
Georgetown. We thought it was right that a larger price should be 
paid in the city of Georgetown, which has bat a s consumption 


of while in Washington there is a large consumption of gas. 
Aio amendment was eee to. 
The Clerk read as follows: 


inaccord- 


For one major and 1 $2,610; one Dy $1,800; one 

clerk, $1,800; one clerk, $1,500; three surgeons, at each; d ves, at 
$1,320 each ; ‘ten lieutenants, at $1,200 each ; twenty sergeants, at $1,140 each; seven 
acting sergeants, at $1,080 each ; seventy-three privates, class each ; 
ane handed aad tweety Bates ae at $1,080 each; tion-keep- 
ers, at $516 each ; eigh borers, at $490 each; two telegraph operators and one 
tais € ai 1 o dud 
or and superintendent, mounted, $300; one captain, moun ; fifty lieu- 
ted, at 8240 cach; two drivers, at each; 

one ambulance driver, ; rent of lice-station houses and police h marters, 
. — Arc e .... 8 

lu s ; 1 
Ah nee fte 8 § 400; in all, 


The CHAIRMAN. The Clerk will report the amendments recom- 
mended by the Committee on Appropriations. 

The Clerk read as follows: 

In line 351, strike out 9“ and insert 7; and in line 352, strike ont '*3" and 
insert “5,” in the same line strike out and 800; and then, in line 365, strike 
out “80” and insert '* 20," 

Mr. COBB. This provides for a messenger at $700 instead of $900 
and one at $500 instead of $360, This was done at the suggestion of 
the commissioners. 

The amendments were agreed to. 


MESSAGE FROM THE PRESIDENT. 

The committee informally rose, and a message in writing was 
€— sg the President of the United States, by Mr. PRUDEN, 

is Secretary. 

The m announced that he had approved and signed bills and 
joint resolutions of the following titles: 

An act (H. R. No. 5047) relating to the appointment of professors 
of mathematics in the Na 


Joint resolution (H. R. No. 358) appropriating $2,500 to meet the | Mr. 


arpensa of the international sanitary conference invited to meet 
in Washington on the ist Jan 1881; 

An act (H. R. No. 2658) to te the award of and compensation 
for public advertisin, ss District of Columbia; 

An act (H. R. No. ) for the relief of James D. Grant; 

An act (E . R. No. 1894) authorizing the employment of an inspector 
of plumbing in and for the District of Columbia, and for other pur- 


poses; 

An act (H. R. No. 6614) making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1882, and 
for other purposes; 

Joint resolution (H. R. No. 340) in reference to the distribution of 
the CONGRESSIONAL RECORD; 

Joint resolution (H. R. No. 369) making an appropriation for fillin; 
up, draining, and placing in good sanitary condition the grounds sou 
of the Capitol along the line of the old canal, and for other purposes; 

An act (H. R. No. 7029) to provide for a deficiency in the appropri- 
ation for interest on the 3.65 loan of the District of Columbia for the 
fiscal year ending June 30, 1881, and for other 8 

An act (H. R. No. 6025) to establish an assay office in the city of 
Saint Louis, Missouri ; 

Joint resolution (H. R. No. 266) ratifying settlement of taxes made 
by the District commissioners with the Baltimore and Ohio Railroad 
Company; and 

Joint resolution (H. R. No. 224) to print 6,000 copies of the report 


of the National Board of Health. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


The committee resumed its session. 
The Clerk read as follows: 


For buildings for schools: For the purchase, when necessary, and the erection 
and completion of three buildings for and intermediate schools, two to be 
erected in the second school division and one in the sixth school division, (county,) 


$100,000, provided that they shall be contracted for before the 1st day of Septem- 
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next, and finished before the Ist day of 1882, to be riated as. 
namely: for the second School division, 696,000; for the sixth school di- 


follows, el 
vision, — $4,000. 


Mr. HUNTON. I have an amendment to propose which goes not 
only to the paragraph just read but to the succeeding one, which I 
ask to be read at this time. 

The Clerk read as follows: 

For the payment of the Washington schoolfund bonds held by th - 
O of the District of Colum! $70,630.47 ; — . r 

authorized and directed to cancel and destroy said bonds, and to use said 
erection and completion of a h-school building. 


shall be located on that part of square 446 

rear end of that of uare heretofore dedicated to school two 
CCCP in Washington City; 
and said building be contracted for and completed wi: the time fixed for 
the buildings provided for in the next h: And provided, That 
the plans and cations for each of said schoo! shall be furnished by 
the Architect o: Due Ad Serres, the board of school trustees, and the 
work shall be superintended by District inspector of buildings. 


Mr. SAMFORD. Before the gentleman from Virginia moves his 
amendment I desire to make the point of order that the second par- 
ph which has just been read is not in order. My point is that 

e paragraph changes existing law and is not in the line of retrench- 
ment. 

The CHAIRMAN. Will the gentleman from Alabama state wherein 
the present law is changed ? 

Mr.SAMFORD. There is no law authorizing the building of a high- 
school house in the city of Washington. The building of school-houses 
here is carried on under authority of Congress under the general 
school system, putting it in the power of the commissioners to build 
common-school houses where necessary, but not highschools. There 
is no provision in the law for that, and this bill therefore contem- 

lates legislation upon a subject for which there is no law existing. 
there is I have not been able to find ont after close examination. 

In addition, it is taking possession of real estate which belongs to 
the District government provided for another A and diverting 
it to another purpose not contemplated in the law authorizing its 
puse and therefore changes the law in that ponet. There is no 

w now authorizing the building of the high school in the first place, 
and especially vows the lots where it is attempted to place it by this 
section of the bill. It certainly, as you can readily see at once, does 
not retrench expenditures. It is not in the line of economy, and there 
being no law for it, it necessarily changes existing law. It provides- 
new legislation, and really is an additional expense. 

The CHAIRMAN. The Chair would like to hear from the gentle- 
man in charge of the bill upon this point of order. 

Mr. COBB. I will yield to the gentleman from Ohio. 

Mr. NEAL, The gentleman from Alabama is clearly mistaken.. 
There is a law authorizing the establishment of a high-school system 
in the District of Columbia, for a high school is just as much a part 
of the common-school system as the panmi schoolsare. Inaddition 
to that, if the gentleman from Alabama will examine the law he will 
find that the grades of schools providna for are not only a commen- 
school and high-school ut a higher rovision being 
made for a normal school also in the District. It does not,then,in 
that t change existing law as claimed. 

Now, in regard to the property, what are the facts? That property 
was bought years ago, the city purchasing it at a cost of $100,000 from 

Corcoran. It was worth at that time probably $25,000 to the city, 
but the city wanted to make a donation to the Coreoran Art Gallery 
and bought this property, which now belongs to the city as much as. 
any piece of oper can belong to any municipality on the face of 
me 1 9 ey have a right to make such disposition of it as 

ey seo fit. 

Now, we propose toauthorize—what? Simply to apply it to school 
P 

e have legislative power if we desire to make provision for these- 
school buildings, and having possession of this property we from 
to use it for such p as seems to be most appropriate. e pro- 
p Mr. Chairman, to devote it to the high p of education. 

believe that there is no man in this House who will not agree with 
me that that is one of the most important subjects upon which we 
can legislate. For myself, I am a great believer in the education of 
the youth of this country. 

I will say further, Mr. Chairman, that there is already upon that 
property a primary-school building, and therefore it is very appro- 
priate that the remainder of the square should be devoted to pur- 
poses of education of the youth of this bg It seems to me that 

rap of order raised by the gentleman from Alabama cannot be 
we en. 

Mr.SAMFORD. Imight content myself, Mr. Chairman, in 8 
to the remarks of the gentleman from Ohio by simply asking to 
turn to the law which awhorizes the construction of this building 
attempted to be provided for in this bill. My information is that 
the legislative act passed some time in 1872, authorizing the purchase 
of this property, contemplated its use for market purposes. That be- 
ing so, contend that to apply it to school purposes would be a change 
of existing law to that extent, for it is an attempt to divert it from 
the original p for which its purchase was authorized by law. 

I have never heard before that there was any more promised or- 
pa for this square than its real value. 'The sum of $100,000 author- 

by the legislative act to be paid in bonds for this square was as 
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I understand considered to be the value of the property, Mr. Corcoran 
agreeing to give the interest on the bonds to the Corcoran Art Gal- 
lery for a certain number of years, and at the end of a certain period 
p the principal was to be devoted in that way. I have never 

eard re, sir, that it was a donation on the part of the District. 

Mr. NEAL. The gentleman from Alabama is not perhaps familiar 
with the facts of the case. 

Mr. SAMFORD. I have just stated that it was the first time I 
have ever heard of it. But that there is any evidence that the prop- 
erty was not worth the amount paid for it, or authorized to be paid 
for it by the legislative act, I have never heard before; never heard 
it questioned until this moment. 

ow,my point of order is that the legislative act under which that 
roperty was purchased provided it should be purchased for a market. 
t is the law of the District now in force, which never has been 
repealed and which never has been carried out. But if is attempted 
now in this bill to divert it from the purpose for which it was orig- 
imally intended, and the sum of $70,000 is provided in this bill for 
the erection of a high-school building upon it. 

I take this occasion to say, Mr. Chairman, that I am not opposed 
to the erection of school buildings or to the education of youth. I 
am as much in favor of it as the gentleman from Ohio can possibly 
be. I believe that these buildings should be erected with a reason- 
able re; to the requirements of the people and the ability of the 
District to pay for them. But there are purposes which are just as 
important to some parts of the city. It is necessaryto have a market 
at this point, and if I am overruled on the point of orderI shall offer 
an amendment to that effect, that the law shall be confined to that 
which it originally contemplated, the erection of a market place on 
this square. This piece of property was authorized to be purchased 
at the same time that two other pieces were authorized to be pur- 
chased for market p One of these was in the northern 
part of the city, the piece now under consideration, one was in the 
western and one in the eastern part of the city. In accordance with 
the provisions of the act market-houses were erected in the eastern 
and western portions of the city, but in consequence of the failure to 
negotiate the bonds, although the building was commenced on this 

uare, it was never completed. 

“Tt is therefore in consideration of the desire of the people of that 
part of the city for market facilities, together with the fact that you 
may find other localities for the erection of the high school, that I 
mid in the first place the point of order. 

Mr. KLOTZ. There are two or three things connected with the 
subject of the market on square 446 which, if the House would under- 
stand, they certainly would not devote that ground for school pur- 

It was a violation of the rights acquired under the law, and 
all the circumstances connected with the purchase of that property, 
to put on it the school-house -— commenced. Eight or nine years 
ago, when that topey was sold by Mr. Corcoran, it was sold for 

00,000, in bonds payable in twenty years, at 7 per cent. Mr. Cor- 
coran himself said he sold it to the commissioners with the under- 
standing it should be the site for a market, the object being to pro- 
mote the furnishing of a market for that portion of the city. To 
encourage the Corcoran Art Gallery, he afterward agreed to present 
those bonds, or the interest on those bonds for twenty years, to the 
Corcoran Art Galle About eight years of that time have expired. 
The District is in debt, head over heels. The amount of money that 
is sini mid by Congress for District purposes is enormous. ere 
are 20,000 paupers on your hands to be fed ; yet it seems there is a de- 
sire to spend and squander the money of the District. It would seem 
as if Congress, in legislating for the District had but two objects 
to protect the gas company, and then to protect all those other peo- 
ple in the city who are seeking to carry out private arrangements of 
their own for the purpose of filling their pockets; and this is one of 
those schemes. 

The very fact that Mr. Corcoran to appropriate the interest 
for twenty years on those bonds to the Corcoran Art Gallary, direct- 
ing that it should afterward be presented to the District of Columbia 
for the purpose of building markets, should be sufficient, at least for 
honest men, to make them carry out the contract. 

The market has been on that ground for a number of years. It 
consists of nothing but old sheds, as you may call them. At the same 
time, proving that that is a good place for a market, the revenues 
from the old sheds that stand there amount at present to four or five 
thousand dollars a year. This square was set apart for market pur- 
poses. The people understood it was for a market, and that attracted 
various individuals to buy property at an advanced price around the 
square. The valuation of property around that market was doubled 
by the assessors because it was around the market square. The peo- 
ple who owned the property paid for years double the amount of 
taxes because it was a market square. Buildings have been erected 
and their value has been enhanced just for that reason, which will 
add in taxes to the revenues of the Government. 

They now surebi if they can build a market, to take half of the 
square for that purpose. They offer, without any cost to the District 
government, to take half of the square and pay half of the interest 
on the $100,000—namely, $3,500—for the next twelve years. They 
agree to pay $3,500 a year interest, helping the District government 
in its finances to that extent. And they propose to expend $40,000 
on a building, and to pay taxes on the building after it is erected. 


And, as I have sail, the income from the market at present is about 
five thousand dollars. 

Now you propose to spend $100,000 on two school-houses. One of 
the school-houses has been built in the center of one side of the 
square, and this provides that the other shall be built exactly in the 
center of the other side of the square. This very fact shows there is 
something behind that has not been developed here. Itisthat those 
who own or fell heirs to the K street market, the stock of which they 
bought at half price, are the powers behind the throne. 

Mr. TOWNSHEND, of Illinois. How far is K street market from 
this square ? 

A ER. Several squares. 

es KLOTZ. The street-cars do not go within a square and a half 
of this. 

Mr. NEAL. They go right by. 

Mr. KLOTZ. What I say is, they do not go within a square and a 
half of the K street market, and the ple will not patronize it. 
This market pays twice as much to the Government as the K street 
market in all its glory. 

The desire of many men in this House to urge this matter shows 
that something lies behind it. I say it is robbery from first to last. 
It is in violation of an ment and a contract. It is an abuse of 
the confidence of those who have bought property and paid taxes 
there for eight years on property the — —— 5 value of which has 
been doubled by the expectation of having a market house. And 
now if ya make it a site for a school-house you detract from the 
value of the peu. 

Here the hammer fell. ] 

r. COBB. It seems we have got into a discussion of the merits 
while the point of order was pending; and if there be no objection I 
should like to say something on the merits. 

The CHAIR . The Chair would like to hear the gentleman 
from Indiana on the point of order. 

Mr. COBB. I have not the statutes before me; but the law pro- 
vides for a board of trustees under the supervision to some extent of 
the commissioners. And it goes on and provides the system of edu- 
cation as has been stated by the gentleman from Ohio. This system 

been carried on for years without objection, and we have ap- 
propriated for it every year. Why, sir, the section just preceding 
this provides for the expenditure of $100,000 for the building of three 
intermediate school-houses. And the reason why it is proposed to 
appropriate for building a high school is because the high school is 
not taught now in a separate building but has to be accommodated 
in the upper stories of the Franklin building and the Seaton build- 
ing. The resultis that young ladies, or girls of thirteen or fourteen, 
have now to climb those immense stairways; and every gentleman 
here who has practical experience knows the danger of requiring 
females of that age to go up and down stairways. 

This system is now in actual existence. Schools are to-day being 
taught, the very schools that would be transferred to this building, 
in the upper stories of the Franklin and the Seaton buildings, and 
teachers are employed under the system directed by law. I k, 
therefore, there can be no question upon the pd proposition in 
regard to this point of order. 

.DRIGHT. Willthe gentleman permit me to ask him a ques- 
tion just there ? 

Mr. COBB. saper 

Mr. BRIGHT. I wish to know of the gentleman whether the deed 
of the property created any trust for any particular purpose ? 

Mr. COBB. I will answer the gentleman. I want first to call at- 
tention to some facts that will tend to sustain this point of order, 
though my statements may look rather to the merits of the proposi- 
tion than to the pont of order. 

An appeal is made here for a market house on this property. Do 
gentlemen know that there are now two market houses, one of them 
one of the finest in the 1 three y 9 of where it is pro- 
posed to put this one? I have a map which has been prepared with 

t care and which shows the location of the market houses. One 
of them is the Northern Liberty Market, the finest in the city, and 
which is wanted by a railroad company as a depot. They are there- 
fore against this school building on that account. They want to 
break down this Northern Liberty Market which has been built under 
the direction of the commissioners of this District. 

The commissioners of the District in three several reports have 
recommended that this Corcoran Square be devoted to school pur- 
poses. Thy have already erected a school building on the northeast 

uarter of the square at a cost of $45,000. The market-men want to 
ive the school away from a site which is valuable to the people, 
and which can be reached by street railroads as can no other point in 
the city. There is no other place in the city so well adapted to a 
school house as is this square. 3 f 

It is said that the deed of the property was made ina peculiar way. 
I have examined that deed and have had others examine it. I have 
here the brief of counsel heard upon the subject. There never has 
been any question but what square 446 belonged to the District to do 
as it pleased with it, and Mr. Corcoran will not pretend to-day that 
that is not true. 

It is true that at the time this property was purchased from Mr. 
Corcoran it was thought that it would ben to use it fora 
market house. But that necessity has passed away. A school has 
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been located. upon the northeast quarter of it. There are two market 
houses already within three squares of it. It isnow proposed to erect 
the third bu es house, and will then be three market houses, 
no two of them six squares from each other. 
There is one thing I wish to call to the attention of this committee. 
As I have said, a school building has already been erected under the 
direction of the present board of commissioners upon a part of this 
square, at a cost of $5 000. It is not now quite completed. I have 
here the recommendations of the commissioners upon the subject. 
In 1875, which I am sure was before the Northern Liberty market 
building was erected—I think I am correctly informed on that point— 
before the men had invested their money in the Northern Liberty 
market, under what they believed to be the intention of the commis- 
sioners, to devote this square to school purposes, the commissioners 
made this statement: 
The commissioners venture to call the attention of to the fact of the 
gton, known as Cor- 


for market purposes, but which they are of 
y used for Ine public interests in aid of the 


Again, in the year1878 the board of school trustees urged the appro- 
priation of this square for the benefit of the publio schools, and their 
recommendations again received the approval of the commissioners 
of the District, as shown in theirreport. And again in the last report 
of the commissioners of the District is the following : 

"We approve that the lots in square 446, ws by the District for a market, 
be utilized. These lota, since the erection by Meaty giant wien nd 
not required for the intended, and the commissioners are of the opinion 
that the lots named could be most economically and beneficially used, i. e., for 
school purposes. 

Now, in pursuance of these recommendations, as I have before said, 
the school | een went on and erected a school building on the north- 
east corner of this square, at a cost of $45,000. Now, I want to ask 

tlemen what they think of the proponon of locating a school- 
| res and a market building on the same square? Do you want 
saloons and restaurants to be set up near the school-house, to tempt 
and invite the school children to turn away from their studies and 
indulge in the poisonous draught which will lead them to ruin? 

Mr. KLOTZ. They are there now. 

Mr. COBB. Do not put such temptations in their pathway unless 
it is necessary to do it. This aU m comes from a class of men— 
do gentlemen know who leads it? Mr. Wilson leads it. Who is he? 
He is a man who lives upon sixth street, away from this market. He 
spoke at a retin ic night in favorof it, at a meeting held by gen- 

emen who want to engage in the new enterprise which will ruin one 
of the best school-houses in the city. He objected to the police court 
where it now is, because it was near his house. Now he wants to put 
near a school-house, where fifteen hundred children of this District 
have to go, a market building which will draw flies there to the great 
annoyance of the scholars and teachers, and lead to the introduction of 
saloon keepers and restaurant keepers to mislead and destroy your 

ren. 

I put it to you, gentlemen, whether or not this is just? With these 
two market-houses located as you see or the map, do the citizens 
need a market-house at this point? The Baltimore and Ohio Railroad 
Company want it, because they want the Northern Liberty Market 
for a depot. They are marching in that direction, as I have found 
out in the careful examination I have given this question. 

Mr. TOWNSHEND, of Illinois. Is this a discussion of the point of 
order or the merits of the amendment? 

The CHAIRMAN, The point of order. 

Mr. COBB. I am aware that I am ing somewhat into the 
merits of the question; and if objection is made, I certainly will not 
goon. These considerations have certainly some connection, though 
a very remote one, with the question of order. 

I know, Mr. Chairman, that some men in this city are op to 
locating this public school on this square. The square is divided into 
four quarters. The northeast quarter is now occupied by the build- 
ing Ihave spoken of. The northwest quarter fronts on Seventh street, 
one of the greatest bobby bau and business streets in the city. 
That street is not a proper location for a school-house. The ground 
on Seventh street is more valuable for other purposes than school 
pu if the District should ever desire so to use it. This bill pro- 
vides that a school-house shall be erected on the southeast quarter 
of the square. The market-men want to take the south half of this 
beau ye and build a market-house running right along with 
the school building that is now erected. They want to put this 
market-house where, according to the board of commissioners, it is 
not wanted. I do not mean the present board, though I believe two 
of them take the same position, having been members of the board 
at the time when the report to which I have already alluded was 


made, 

Now, will this committee undertake to ane on this valuable 
square, so suitable for school ERR, a building that must neces- 
sarily interfere with the use of the square for schoo] p so that 
sooner or later the city must be driven either to remove the market- 
house that may be erected there or to remove the school-house it 
already has there ? for the two structures are. inconsistent and can- 
not stand ig upon the same square. 

Mr, KLOTZ. ch was built first ? 

Mr. COBB. The school-house. 
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Mr. KLOTZ. It is not half done yet. 
Mr. COBB. There is not on this square at 


8 any market- 
house such as the gentleman would seem to indicate. There area 
few old shanties, which have been recently repaired at an expense of 
more than $1,000 to the District. This brings me to another point. 
The pmnan says that these market people pay the District five or 
six thousand dollars. I wish to say that the money received for rents 
is peer in the erection or repair of old shanties that do not amount 
to anything, 

Mr SAMFORD. Mr. Chairman, I shall not attempt at this stage 
to follow my distinguished friend from Indiana away from the point 
of order into the merits of this case, though I am aware that in dis- 
cussing the merits of the question he did so by permission. But I 
ask leave to refer to one or two statements of fact which I have never 
heard before. Inthe first place, I have never heard that any railroad 
company desires this lot for a depot. 

Mr. NEAL. That does not relate to the point of order. 

Mr. SAMFORD. I have just said so. Now, as to the statement 
that the commissioners recommend the erection of this school build- 
ing on this square, I have a letter which I shall ask to have read at 
a proper stage of the discussion on the merits. 

t is coneeded that this proposition does not retrench expenditures. 
Now, the question is, does it change existing law? I have defied the 
gentleman to show any authority according to law forthe building 
of this high school. The public-school system of this city does not 
authorize it. It will not do for the advocates of this measure to call 
upon me to show the law; the affirmative is with them; they have 
the laboring oar. Let them show any authority under the law for 
ihe erection of this building. 

If I were ever called upon toshow that there is not such authority, I 
might refer to the fact that in 1872 an act was passed by the Legisla- 
tive Assembly of the District of Columbia (and it is the law at thia 
time) the title of which was “An act providing for the purchase of 
certain ground east of the Capitol, and for the erection thereon of a 
public market house.” Subsequently there was passed another act, 

* An act providing for the purchase of certain market sites and the 
erection thereon of certain markets.” Then there was another act, 
the act of June 19, 1872, entitled “ An act directing the governor to 
p as a site for a northern market the ground in square 446 
offered by W. W. Corcoran, esq." 

AM. ALDRICH, of Rhode Island. What is the gentleman reading 

m 

Mr. SAMFORD. From an act passed June 19, 1872. 

Mr. ALDRICH, of Rhode Island. Passed by whom ? 

Mr.SAMFORD. By the Legislative Assembly of the District of 
Columbia. 

Mr. ALDRICH, of Rhode Island. Not by Congress ? 

Mr. SAMFORD. By the Legislative Assembly of this District. It 
was entirely within the j iction of that Legislative Assembly to 
pass such an act, and it is the law to-day. I have here a statement 
of the action on this subject. I have not had an opportunity myself 
to verify the correctness of this statement; but it has been handed 
to me by a gentleman who has doneso. The act to which I have just 
referred authorized the governor “to purchase as a site for a north- 
ern market the ground in square 446, offered by W. W. Corcoran, 
esq., on the liberal and munificent terms pro by him,” which 
terms were to sell the ground to the District for a market site for 
$100,000, and to donate the bonds to be received in payment to the 
Corcoran Gallery of Art. The ground was purchased, and the bonds 
at once turned over by Mr. Corcoran to the trustees of the Art Gal- 
ery. The act further provided for a commission to make a contract 
and cause a market building to be erected, and made provision for 
the issue and sale of bonds for that purpose. The contract was made. 
That law still exists; and this appropriation bill proposes an absolute 
change of that law, while it does not retrench expenditures. 

Mr. ALDRICH, of Rhode Island. The paragraph under discussion, 
and which the gentleman includes in his point of order, involves two 
propositions: one to erect a a er oie building, and the other to fix 
the location upon which this building shall be erected. Now, it is 
not denied, I presume, by the gentleman from Alabama, or anybody 
else, that this Congress has the xi 5 in an appropriation bill of this 
kind to make an rp S drug or the erection of a public-school 
building. This was done in the appropriation bill last year, and is 
done every year by this House. 1t is the only way in which it is 
done, and practically it is the only way in which it can be reached. 
The "p riation bill of last year provided for the erection of three 
school buildings, one of which was erected on the very lot now under 
discussion. 

The gentleman himself does not deny we have the right to erect a 
public-school building, but he undertakes to say a high-school build- 
ing is not a public-school building. It seems to me in any northern 
city or any northern State that would be almost absurd, for a high 
school is as much a part of the public system as the primary schools 
themselves. I venture to say further there is not a city of 50,000 in- 
habitants in any of the Northern States which has not a high school 
as part of its public-school system. It isimpossible for us to decide, 
therefore, as it seems to me, that a high school is not a publie school. 

That leaves, then, the only other question involved, as to whether 
we have the right to locate this school-house on this square 446. The 
gentleman claims it changes existing law, and he cites in proof of 
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that a certain act passed by the Legislative Assembly of the District 
ef Columbia. Now, the gentleman from Alabama ought to know— 
and I am not sure whether he does or not—that the supreme court 
of the District of Columbia has decided this very quesiton. When the 
commissioners undertook to build a public school on that lot an in- 
janction was sought from the court on the ground that the 8 
tive Assembly had dedicated this square to market p at 
e however, decided it had done nothing of the sort, and that the 
District had an undoubted and unconditional title to the land. 

Mr. SAMFORD. Iconcur with the gentleman from Rhode Island 
that it is entirely within the power of Congress to do this thing by 
proper legislation, but the question before the House at this time is 
whether you can do this thing on an appropriation bill, which, under 
the rules, I deny. j 

Mr. ALDRICH, of Rhode Island. There is no law dedicating it to 
any other purpose. The court decided the legislation to which the 
gentleman has alluded as void and of no effect, and that the District 
of Columbia had an undoubted and unconditional title to the land. 

The CHAIRMAN, The Chair will now decide the point of order. 
By reference to Rule XI of the House, clause 30, it will be found that 
this bill was taken from the jurisdiction of the Committee on the Dis- 
trict of Columbia and given to tho regular Committee on Appropria- 
tions of the House. It is therefore one of the regular appro- 
priation bills. And that leads to the question what a general appro- 

riation bill is. As I understand it, it is an annual appropriation by 
Doone for subjects provided Aries law. The part of 
clause 3 of Rule XXI provides t no Spp mine shall be re- 
ported in any general appropriation bill or be in order as an amend- 
ment thereto for any ex iture not previously authorized by law, 
unless in continuation of appropriations for such public works and 
objects as are already in pro A general appropriation bill, then, 
is an annual appropriation bill for carrying on the Government. Is 
the erection of à high-school building in the District of Columbia an 
annual appropriation? To my mind it clearly is not. 

It is o , because Congress has control of the subject of schools 
in the District of Columbia, that leaves with it as a part of the law 
the power to erect a school building, because schools are provided 
for by pre-existing law. It may be said that courts are provided for 
by pre-existing law in all parts of the United States, and yet no one 
would claim that by virtue of the law creating courts an appropri- 
ation for the erection of a court-house would be considered a portion 
of the annual general MU mr a bill. This to my mind is clearly 
new legislation, and is therefore subject to the point of order made 
by the gentleman from Alabama. 

Mr, ‘ALDRICH, of Rhode Island. Do I understand the Chair to 
rule that an appropriation for the erection of a new public-school 
building would not be in order on this bill? 

The CHAIRMAN. The Chair is of the opinion that it is not in 
order under the rule. 

Mr. NEAL. I wish to make a point of order on all this bill from 
line 471; forif we cannot have a high-school building we do not 
want any. 


Mr. ALDRICH, of Rhode Island. I feel constrained, Mr. Chair- 
man, to take an a from the decision of the Chair. 

The CHAIR The Chair is glad to have the gentleman do so, 
as he would like to have the decision of the committee upon the 

uestion. 
* Mr. COBB. Now, Mr. Chairman, I cannot place my hand at this 
moment upon the law authorizing this appropriation to be made; 
but I am quite sure when the Chair comes to see that law he will 
modify his decision on the point involved. There is an act grading 
the schools of the District, and I will call the attention of the Chair 
to that law which I think will cause him to modify his decision. 

Mr. HUNTON. Irise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. HUNTON. The Chair has ruled upon this question already. 
Now, the only thing forus to do is to go on and consider the remain- 
der of the bill unless an appeal is taken from that decision. I hold 
that debate is not in order after the ruling of the Chair. 

Ais ALDRICH, of Rhode Island. Iappealfrom the decision of the 
air. 

The CHAIRMAN. The gentleman from Rhode Island having ap- 
pealed from the decision of the Chair the question before the com- 
mittee is, Shallthe decision of the Chair stand as the judgment of the 
eommittee ? 

Mr. BRIGHT. I would like to have that part of the bill compre- 
hended in the ruling of the Chair read again, so that we may under- 
stand exactly the question pending. 


The h was again read. 
Mr. TUDRICH, of Rhode Island. Can Ibe allowed a moment upon 
this question ? | Cries of * Re order!“ 
The C . The 
ttee of the Whole to address the 


Chairupon this point. I claim that itis his right and was settled the 
other day. 

The CHAIRMAN. The Chair will be glad to hear the gentleman 
unless there be objection. : 


Mr. ALDRICH, of Rhode Island. Mr. Chairman, this is a subject 
of importance. It should be decided only after mature reflection and 
consideration. The question presented here is whether or not this 
is a general 3 bill. I hold that an appropriation for the 
District of Columbia is of necessity a private appropriation, a bill pro- 
viding for a municipality under the control of the Government, and 
if we exact under this first clause of the twenty-first rule that every 
appropriation not provided for previously by law is out of order, we 
shall exclude nine-tenthsof all the items in appropriation bills brought 
into this House by the Committee on Appropriations. 

We cannot embark in any new enterprise in the District unless we 
first pass a law to authorize it, and then get the consent of the Com- 
mittee on Appropriations to furnish the money. It is well known to 
every member of this House that it is impossible for us to do that. 
We shall never have any school-houses erected here or work of any 
kind donein this District if this rule is to be strictly adhered to and 
enforced. I have at present no authorities before me on this point, 
but I shall be very much surprised if the District appropriation bill 
has ever been decided to be a general appropriation bill within the 
meaning of the first clause of the — ee rule. 

The CHAIRMAN. The question is, Shall the decision of the Chair 
stand as the judgment of the committee? 

The committee divided; and there were—ayes 76, noes 91. 

Mr. TALBOTT demanded tellers. 

Tellers were ordered; and Mr. TALBOTT, and Mr. ALDRICH of Rhode 
Island, were appointed. 

Mr. FINLEY. I hope the Chair will state distinctly the question 
upon which the committee is now called upon to vote. 

The CHAIRMAN. The gentleman from Alabama made a point of 
order that the provision contained in this bill which contemplates 
the erection of a ey building was not an appropriation au- 


thorized by law, and should not under the rules of the House be in- 
cluded in this bill. That point of order was sustained by the Chair. 
The gentleman from Rh 


1 e Island Mu erm from that decision of the 
Chair, and the question is, Shall that decision stand as the judgment 
of the committee ? 

Tua som M again divided; and the tellers reported ayes 78, 
noes 101. 

So the decision of the Chair was overruled. 

The CHAIRMAN. The Clerk wil now report the amendment of 
the gentleman from Virginia. 

The Clerk read as follows: 

Strike out from line 471 to 498, inclusive, and insert and the commissioners 
CIAR CY ae ag i aman Sere 
school buildings on sites and according toe 2 a) by the board of school 
trustees. Said plans to be furnished and the work to be superintended by the in- 
spector of bi gs of the District of Columbia.“ 

Mr. KLOTZ. But not to be erected on square 446, 

Mr. HUNTON. I would like, Mr. Chairman, to have the attention 
of the committee for a few moments while I explain the provisions. 
of the amendment which I have offered. I have been charged, sir, 
with being an advocate of extra ce in the amendments which I 
have had the honor of offering and pressing upon the committee for 
adoption. I now claim that my amendment is in the interest of 
economy, and I want the gentleman from Indiana to understand that 
if he opposes the amendment he himself will be the advocate of ex- 
travagance and I of economy. The committee will observe, Mr. 
Chairman, that by the two p phs that my amendment proposes 
to strike out $170,000 is apd gut to the building of school-houses 
in the District of Columbia in one single fiscal year, an amount for 
the purpose of school buildings never appropriated within my legis- 
lative em peepee in this oon and I say an amount far beyond the 
ability of the people of the District under present circumstances to 
pay. I desire to say here, sir, that I am an advocate of common- 
school education. I am as perfectly willing as any gentleman upon 
this floor by my action here, and by my vote to provide everythin 
that is necessary for the education of the children of the District of 
Columbia in the publie schools; but Iam not willing in any given 
year to spend such a vast sum as this m 000—for 
e purpose of building free schools, one of which is to cost $70,000 

one. 

Mr. SAMFORD. Not counting the value of the property on which 
it is erected. 

Mr. HUNTON. And when you take into consideration the value 
of the lot, as my friend from Alabama suggests, it is probably in the 
neighborhood of two hundred thousand dollars.. It is now, Mr. Chair- 
man, I think, the duty of Congress to provide gradually for the erec- 
tion of the school-houses necessary for the accommodation of the 
children of the District, but not to do it all in one bill or in one year, 
by attempting to provide so much as this bill contemplates for the 
purpose of erecting these buildings. The committee will recollect, 
when the amendment was offered and adopted to increase the appro- 
priation for taking - the rotten wooden pavements and replacing 
them with substantial ones of some kind, it was understood that 
there was to be an economical cutting down somewhere else in the 
bill to get it within the total amount as recommended by the Com- 
mittee on A ei lesa 

Now, Mr. i , last year, I believe, we erected three school- 
houses; the year before, one or two; and now we are asked to build. 
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three more, one of which is to cost $70,000. Isay, whatever may be 
the wants of the people of this District in regard to school buildin 
they ought for the present to be satisfied with the rooms rented for 
the purpose, especially as we propose by my amendment to build two 
school buildings costin; clita 

ose the hammer fell.] 

. HARRIS, of Virginia, was recognized and yielded his time to 
Mr. HUNTON. 

Mr. HUNTON. My amendment proposes thatthe3.65 bonds, amount- 
ing to $70,000, shall be paia off and canceled, and that the amount of 
those bonds held now by the commissioners of the District of Co- 
lumbia shall be devoted to the building of two school paine the 
site for which shall be determined by the school board under the di- 
rection of the commissioners of the District. 

I say, Mr. Chairman, with all deference, that this sam of $70,000 is 
quite enough in one year for the people of the District of Columbia 
to ei in the erection of school buildings in this District. If the 
$100,000 appropriated in the first of these mont is stricken out 
and the appropriation is confined to the $0, in 3.65 bonds, then 
the Distriet of Columbia will have at the end of the next year 
two additional school buildings with twenty-four rooms in the 
gate; and the next year we can build two more, and two more the 
next year, and in time furnish all the schools that are thought to be 
necessary for the accommodation of the children of the District. 

A MEMBER. How much does your amendment save ? 

Mr. HUNTON. My amendment provides $70,000 instead of $170,000. 
The two 8 to which my amendment applies appropriate 
$170,000 for the purpose of building school-houses in the District. 
My amendment cuts off the $100,000 and appropriates the $70,000 now 
held in 3.65 bonds, And I submit that sum is enough to appropriate 
in any given year for school buildings in the city of Washington. I 
trust, therefore, the committee will adopt my amendment. 

Mr. COBB. I desire to say but one word. If the gentleman from 
Virginia will only appropriate $70,000 he ought not to ap riate 
any. You cannot build one school building for less than 842 „and 
the balance, you can readily see, cannot used for the purpose of 
erecting such buildings as are now being erected under this system. 

The section which the gentleman from Virginia proposes to amend 
provides for three buildings in the District of Columbia: two in di- 
vision No. 2, and one in division No. 6. And then there is this high 
school. As I said yesterday by what is here proposed we will save 
$8,000 rent which we are now paying in the second school division. 
And then we propose to take from the upper stories of the Seaton 
building and the Franklin building these young girls and boys now 
in the high school and transfer them to this b g and to provide 
room forintermediate schools. We are paying as rent 10 per cent. 
upon the value of the property rented. We ought to stop this ex- 
penditure. 

Mr. HUNTON. Ifthe $70,000 are appropriated as proposed in my 
amendment it is understood one of the two buildings to be erected is 
needed most in the country and the other in the city. The $70,000 
will build two school-houses, one costing from $30,000 to $40,000 in 
the city, and the other in the country. 

Mr. COBB. In the country they only ask $4,000. 

Mr. HUNTON. Iunderstand more that is desired. 

Mr. HENKLE. Before the vote is taken upon the pending amend- 
ment I want to say a few words upon this market question, which I 
P is embraced under the provisions of the amendment now 
pending. 

The gentleman from Indiana, who recently addressed the commit- 
tee, entered at considerable length on the merits of this question, and 
made some reflection, as I ee at least, upon the character of a 
RR TOES OE the citizens of Washington that was held last night 

n this subject. The reflection was that the parties So poang 
that meeting were interested in such a manner as was not creditable 
to their moral character; that they were interested in the sale of in- 
toxicating liquors; that it was a sinister movement altogether; that 
it was a pecuniary, selfish interest that controlled these people; that 
their voice was not entitled, therefore, to consideration on the part 
of Congress. 

Now, I desire to send to the Clerk's desk to be read a memorial that 
has been sent to Congress by these gentlemen, remarking at the same 
time that the gentlemen 3535 meeting last night are among 
the most respectable men in the District of Columbia, and are ent i- 
tled to take the interest in this matter which they do, and that as 
such they are entitled to the consideration of this House. 

The Clerk read as follows: 

To the Senate and House of Representatives 
of the United States in Congress assembled: 

The residents of the northern part of the city of Washington, who are accommo- 
dated by the market established by law on square 446, commonly known as “ Cor- 
coran square," having met together in mass-meeting to consider the great injury 
and wrong which they would suffer by the passage of that portion of the appro- 
priation bill for the District of Columbia reported to the House of resentatives 
on the 26th instant, which provides for the location of a high-school building on 
88 ˙ E Moria s n 
the only conv: 7 * ut m 
ern dy memorialize your honorable bodies, and x a 


it: 

First. That in 1871 and 1872 the Legislative pee of theDistrict provided for 
the purchase of three market sites in tbe city of Wi —one in the eastern, 
one in the western, and one in the northern section of the city, and for the erection 
of permanent market houses thereon. On the eastern and western sites market 


houses have been built and paid for out of the general treasury of the Distric 
whereby we and our cari tore paid our — for them. The ground = 
question was purchased as the northern market site,and temporary sheds and 
stands were erected thereon, and they have served for eight years, and notwith- 
standing theirinadequacy to our have been a great convenience and have 
yielded to the District treasury a larger revenue than any other publio market in 
the city. Moreover, the real estate in this section of the city, by reason of the loca- 
tion of the market therein, has been assessed for taxation at a much higher valua- 
tion than theretofore; so that, besides having paid our proportion for the other two 
markets, we have also M by increased taxes, more than enough to reimburse the 
District for the cost of the gosse. 

Second. The site is absolutely needed for a market, and is better located and 
—— therefor than any other in the whole northern section of the eity, which 
is shown by the business which has been and still is done at these and 
inadequate market-sheds, and is further demonstrated by the strenuous an: 
sistent efforts of the owners of private corporation markets, which are claimed to 
be, but are not, so located asto afford us convenient market accommodations, to 
procure the diversion of the ground from the purpose for which it was purchased 


and set qM by law. 

Third. The was, after the fullest discussion of the question, selected for 
anorthern market, and was purchased from Mr. Corcoran with the understanding 
between him and the citizens of Washington that it should be devoted to market 
paros: and that he would donate the proceeds of its saleto the Corcoran Gallery 
of This he did, and it would be a breach of faith to now divert it to other 


uses. 
Fourth. The District government having failed to erecta permanent market house 
on this site we became aga and willing, in order to preserve and improve our mar- 
table market building ourselves on the south half of 
E Mr. Corcoran, in accordance with the provisions of 
House bill No. 4749, which was reported favorably by the House mittee on 
the District of Columbia at the last session of Congress, and is now Rote inthe 
House, whereby the District will reeeive a e annual revenue 
the — ps ghd have increased market 


1 regard our situation 
and refrain from queues the — bill which will destroy our market, and 
respectfully pray for the passage of the House bill, to which we have above re- 
ferred, providing the 


And will ever pray, &c. 
SAMUEL NORMENT, 
Chairman. 


Before the Clerk had finished the reading of the above memorial 
the hammer fell. 

Mr. SAMFORD was recognized and yielded his time to Mr. HENKLE. 

The Clerk resumed and concluded the reading of the memorial. 

Mr. HENKLE. This is no new subject to the Committee on the 
District of Columbia. It was discussed in a very exhaustive man- 
ner by all the parties interested during the last session of Congress, 
and on several prions occasions. If the committee would give me 
for a few minutes their attention, which is so difficult a matter to get 
when business pertaining to the District of Columbia is before 
House, I believe I could convince them that this lot should not in 
equity or justice be taken for the purposes of a high school. 

Iam not here to oppose a high school in the city of Washington. 
There is no man in the city or in the District more willing to support 
education than I am. But Ido say, Mr. Chairman, that it is an out- 
rage on the people of the northern section of this city to take that 
K ana ivot it from market-house purposes to the purposes of a 

school. 

e memorial that has just been read from the desk recites briefly 
the several points in this case. They are these: that in 1871 or 1872 
the Legisative Assembly of the District of Columbia made provision 
for three public markets: one in the eastern, one in the western, and 
one located in the northern section of the city. 

The Eastern Market House was built; the Western Market House 
was built. The Corcoran lot was purchased, and the foundation was 
laid there for the erection of the Northern Market House on that lot. 
Gentlemen say there is nothing in the deed by which this lot is con- 
veyed to the city that provides that it shall be devoted to the pur- 

of a market house. I care not whether it was in the letter of 

Ine bond or not; itis just as well understood, and itis just as binding 

in good faith upon this committee and upon Congress to carry out 

the understanding; forit was known to all men in this District at 

the time that property was bought that it should be devoted to the 

of a market house. The proof of that is to be found there in 

the foundation stones that lie to-day upon that lot. There is the 

proof, so plain that he who runs may read. It was intended fora 

market, as is shown — fact that the District government pro- 
ceeded to lay the foundation of a market 8 that lot. 

The CHAIRMAN. The time of the gentleman expired. 

Mr. KLOTZ. I will take the floor, and yield four minutes of my 
time to the gentleman from Maryland, [Mr. HENKLE. 

The CHAIRMAN. Debate upon the pending amendment has been 


Mr. HENKLE. Then I move to strike out the last word. 

Mr. NEAL. Irise to a question of order. 

The CHAIRMAN, The gentleman will state it. 

Mr. NEAL. Is it in order under the rules for a gentleman to take 
the floor and yield his time to another? 
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Mr.CLYMER. The gentleman from Maryland [ Mr. HENKLE] takes 
the floor in his own Sime, having moved to strike out the last 


word. 

Mr. NEAL. The chairman ruled a short time that I had no 

right to do that; and what is good for one is good for another. 

he CHAIRMAN. The Chair held that the gentleman from Ohio 
[Mr. Near] had no right at the close of his remarks to move to strike 
out the last word and continue on the floor. 

Mr. NEAL. That is just exactly what the gentleman from Mary- 
land [Mr. HENKLE] has done. ; 

The CHAIR. . If that is so, the Chair will rule as he did be- 
fore. 

Mr. KLOTZ. Iwill move to strike out the last word, and yield 
my time to the tleman from Maryland. : 

e CHA . The gentleman from Maryland will proceed. 

Mr. HENKLE. I am much obliged to the gentleman from Pennsyl- 
vania [Mr. KLOTZ] for his courtesy. 

I was going on to say that this property was sold by Mr. Corcoran 
with the express understanding that it should be devoted to market- 
house p The Committee on the District of Columbia has un- 
doubted information upon that subject. That committee addressed 
a note to Mr. Corcoran to ascertain if such was the fact. Mr, Cor- 
coran replied in a letter, which I presume is now in the committee- 
room, in which he explicitly states that the "pes was sold to the 
city with the express understanding thatit shonld be used for market 
p and for no other purpose. ini ] 

Now, the citizens of that portion of the District desire a market 
house on this lot. It is the natural location for a market. Street 
railways run past it on twosides. It is one of those centers to which 

pulation naturally gravitates. Itisthe naturallocationfor amar- 
ket. There is the place for one, and though the building is not com- 
pleted, nothing but the foundation laid, yet such was the general 
desire for a market house there that temporary sheds were erected, 
and a successful market has been conducted there from that time to 
ibe present. There is a market there to-day, and has been for eight 
years, a prime necessity to the people of that section of thecity. 

More than that,in view of the joues value of pro in 
that section of the city, because of the establishment of a market- 
house there, prices advanced, property increased in value; and when 
assessments were made that property was assessed at advanced rates. 
For years the people of that section of the city have been paying in- 
creased taxation use of the enhanced value of their pro by 
reason of the prospective establishment of a market there. there 
anybody here who doubts that? Is there any one V potui of the 
condition of affairs in that portion of the city who does not know 
that to be true? I say it would be bad faith to take this property 
from them and use it for the purpose of a school-house. 

This matter was discussed at great length in our committee. We 
heard the citizens of that portion of the city, as well as the representa- 
tives of the incorporated market houses referred to by the gentleman 
from Indiana, [Mr. ConB.] The owners of those market houses said 
they had built them with their own money. That was at the time 
when a proposition was made to appropriate money by Congress to 
erect a market house on this Corcoran square. j 

The owners of the other market houses said they had built their 
markets with their own money; that if the people would build a 
market house on this square with their own money they might do it. 
The only objection was to the Government appropriating money to 
construct a market house there and break down these private enter- 

rises, 

p A compromise was then and there to in our committee which 
was conceded to be satisfactory to parties, to the people of that 
portion of the District, to the commissioners of the District, and to 
these rival corporations also. The proposition was that if the people 
would build a market on this square at their own private expense, 
just as the other market-houses had been built, there would be no 
objection to it. A bill was accordingly prepared for that purpose, 
and is before the House to-day. . 

That is thestate of the casenow. That was the compromise reached. 
The Committee on Appropriations now come in and ask this House 
to divert this property from the p for which it was originally 
designed, to break up this market, which is a public necessity for all 
that northern section of the city, and to erect a high-school building 
on the property. ; : 

Now, I am in favor of a high school, but I am not in favor of doing 
any injustice that good may come from it. I say let justice bedone, 
though the heavens fall. There are better locations in this city for 
a high school. This lot is not centrally located, either geographic- 
ally or with reference to Uo y ow, why do I say this? 

Provision was made by law that there should be one market house 
in the eastern portion of the city, one in the western portion, and 
one in the northern portion of the city. And this site was selected 
as the one for the market house for the benefit of the people in the 
northern section of the city. That does not indicate that it is cen- 
tral. Itis not central The center of population is east of Sixth 
street. Allthe southern and eastern part of the city, including the 
navy-yard, is remote from this location. If you build a high school, 
as I hope you may, I want you to locate it where it will be accessible 
to the poor people of the District. 


. Mr. COBB. Mr. Chairman, I desire that we shall now give a hear- 
ing Fon partie who have not yet been heard. I send to the desk to 
be the proceedings of a publio meeting held on the 7th of the 
present month, in favor of public schools. Lask gentlemen to notice 
the names of gentlemen who took part in this meeting, and say 
whether they are representative men of this District. 

The Clerk read as follows: 


arri TON will be — er i 3 T cits ; 
wi presented to commissioners a 'ession. 
opinion on the subject. ra * 
Pursuant to a published call, a number of epe and friends of the public-school 
dg rid favor the erection of a suitable building for a District high school, 
met at Seaton school 1 night. About thirty-five persons were present, 
nt, PME ME "Wilson, Trustee Tovo 4 
Clarke, W. C. Chase, B. T. Swartz, Joseph Daniels, S. John Thomson, B. Sau 
Ex-Trustee Joseph M. Wilson, Ex-Trustee G. Y. At Lee, J. B. Ourand, and others. 
) of (General W. W.Birney, Hon. Matthew G. Emery was called to the 
chair, and D. F. Marche was elected secretary. A motion was made and carried 
that a committee of five be a ted to draw up a proper address, setting forth 
the necessity for a high sc. in this District. The Chair appointed as such com- 
mittee General W. W. Birney, General R. B. Mussey, John Randolph, C. E. Hovey 
and Mason. After being out for some time the committee returned, and 
General Birney reported a series of resolutions, as follows: 

Whereas the trustees of the public schools of this District have not yet been 
able to establish the eleventh and twelfth es, which are necessary to the thor- 
ough training and instruction for practical life contemplated by the public-school 
system, and which es have been established in Baltimore, Richmond, Savan- 
nah, and generally in the cities of the United States; and 

Whereas said trustees, not finding it practicable to rent a suitable building for 
the ninth and tenth grades, have been compelled to locate them in the third stories 
of buildings constructed for the use of lower grades, inconvenient for higher ones, 
and contracted in space; and 

Whereas the present 22 of the tenth grade will be compelled to leave the 
pore schools at the end of the scholastic year because no provision has been made 
‘or their further instruction, and a large number of the present pupils of the eighth 
, desiring to enter the ninth must be refused — because there is room 

or a limited number only; and 

‘Whereas the board of school trustees demand immediate attention to this state of 


appropriation will not interfere Aerea the application of the “ Washington school 


tees. 

That the board of trustees of public schools merit our thanks for their efforts, 
in the face of many difficulties, to establish in this District the system of co-educa- 
tion of all the ch of the community—a system just to the feeble and defense- 
less, and which has been proved to be the best preservative of republican institu- 


tions by removing preju ces between rich and mitigating sectarian feeling, 
and promo ting indus ear poeta! by the multiplication of inventors, able os 
chanics, engineers, erchants, and intelligent workmen. 


mi 

That a committee of fifteen citizens be appoin bythis meeting to present 
these resolutions to the honorable District commissioners; to confer with them on 
the subject-matter with a view to secure favorable action ; and to take such other 
steps, including presentation to the congressional committee emi of Dis- 
trict affairs, as it may deem necessary to carry out the views of this meeting. 

General Birney made a speech defending the high-school system. He said that 
he saw a sentiment in the press some time ago against it. The high school was 
not for the rich, but to e all NE en te earn a livelihood. It is intended to 
fill a place in the public schools. [A voice: ' Don't let it be understood that no 
lan are to be taught."] 

B. Johnston spoke in favor of the resolutions. 

Judge Dent said there was a great difference of opinion as to the degree of pub- 
lic-school teaching. If there was any place in which the public schools should 
have a high stan this city was the place. He spoke of the poor financial con- 
dition of the District, and said the schools did not, on that account, receive as much 
as the commissioners would like them to have. Hewentontosaythat a had 
given them, on their recommendation, the Washington schoo! ve $ T E 

6 schoo 


. He 
RU 5 the latter was to give them school facilities. 


Judge Dent again spoke of the trouble of collecting money, and said if this meet- 
ing would have the §192,000 of drawbacks placed to the credit of the District he 


would pledge himself to vote $150,000 for the public schools. 

Ex- Wilson ko in favor of the resolutions, saying that Representa- 
tive Conn was in favor of doing all he could to give them a high school. 

General E. F. Hovey said the question had resolved itself into one of ease to the 
pedal extremity of man, or knowledge to the head ; or, in other words, if we have 
good streets we are to have no high school. So much money was to be expend: 
according to the commissioners, and he favored giving it to the high school. He 
concluded by saying that both the streets and the high school coul attended to 
by pers presen: the case before Congress. 1 

he resolutions were then unanimously adopted, and the Chair ey naga the 
following committee to wait on the commissioners and Con, : M. G. Emery, 
William Birney, H. D. Cooke, HT W. C. Dodge, William Dickson, Thomas L. 
Hume, Rev. O. Little, H. O. H. Irish, R. D. Mussey, J. B. 
Johnson. sane. . Gorham, Lewis Clephane, A. J. Donaldson, B. T. ae 
„D. D. The committee will meet at the Second National 
on Monday m g at 10 o'clock. 


Mr. SAMFORD. I would like to have read a letter which I send to 
the desk from the qeu who presided over the meeting, the pro- 
ceedings of which have just been read. 

The CHAIRMAN. Debate is exhausted. 

Mr. KLOTZ. I withdraw my formal amendment. 

Mr. SAMFORD. Irenew it, and I ask the Clerk to read the letter 
which I gend up. 
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The Clerk read as follows: 
SECOND NATIONAL BANK, 
Washington, D. C., January N, 1881. 
My Dear Sm: While I am in favor of the erection of a building for high-school 
purposes, I am not in favor of placing it u square No. 446, known as Corcoran 
square. Ithink there should be a market house erected on this square. 


Yours, respectfully, 
x M. G. EMERY. 
Major THOS. P. MORGAN, 
District Commissioner. 
Mr. SAMFORD. I ask to have read also a communication from 
, 
read as follows: 
OFFICE OF THE CODES, DISTRICT or Cor 

Deak Sm: In answer to your — M to the commissioners having given 
their consent to the erection of a public school on tbe south side of square 446, or 
—.— opposed to diverting this property from its original purpose, for markets, to any 
er. 
school on the square named, I have been 


MAE Mo one of the District commissioners. 
he Cler 
/UMBIA, 
‘ashington, January 27, 1881. 
that they had recommended the same, I would state that personally I have always 
‘As to the erection of the proposed hi 


op to it all along, and &0 € myself to all who made an im i 
ed the matter over with Mr. Conn a few days since, and expressed to him fully 
my objections, but said if it was determined to d a high school and use square 
44, I would advise the sale of. the ground on the Seventh street side, included in 
seven lots—shown on a plat I gave —and purchase more retired and cheaper 
W trom his point. 
cerely, 


THOS. P. MORGAN. 

Hon. Mr. Sauronb. 

N. B.—The commissioners, as d board, have never recommended anything touch- 
ing thís subject. 

Mr. SAMFORD. Mr. Chairman, there is now on file in the proper 
department of this House a petition signed by 2,000 citi which 
was referred to the District Committee, praying that this lot No. 446 
might not be diverted from its original purpose. 

Mr. VAN VOORHIS. What was that? 

Mr. SAMFORD. It was originally devoted to the erection of a 
market house. My colleague on the committee, the gentleman from 
Maryland, [Mr. EUN had read the proceedings of a ve largo 
and intelligent meeting held last night. I do not wish at this la 
hour to say anything in addition to what has been so well said by the 

ntleman from Maryland, except this: this whole question was be- 

ore the Committee on the District of Columbia; it was discussed 
there time and again. The interests of the common schools and the 
interests of the market seemed to conflict, and after a most exhaust- 
ive argument and a personal inspection of the ground by various 
members of the committee a compromise was reached, and a vote was 
had directing the reporting of a bill (it is trne there were members 
of the committee who never gave their consent to the bill, and who 
voted AS it)—a bill providing that one-half of this lot be taken 
for market-house purposes and the otherhalf for public-school pur- 


poses, 

Allow me to add that there are now outstanding bonds to the 
amount of $100,000, issued in payment for this square, open which 
bonds this District is paying annually an interest of $7,000. These 
parties propose to erect a market-house on this square without any 
expense whatever to the Government; and they propose to insure 
the payment of sufficient rent to meet a proper proportionate part of 
the interest upon those bonds, besides paying the taxes m the 
buildings which they may erect. Bat the bill now before the House— 
not the amendment of the gentleman from Virginia, for I am in favor 
of that—the bill reported by the Committee on Appropriations, pro- 
p in devoting this square to school p: not only that the 

istrict shall continue to pay the $7,000 interest on those bonds, but 
it pipa an appropriation of $70,000 additional, 

do not propose to go over the argument, but it is a fact of history 
that this lot was bought under and by virtue of a legislative act of 
the District of Columbia for the purposes of a market; and just as 
soon as it was bought a large number of citizens settled around it, 
whose property was Mi ds to be enhanced in value by this pro- 
posed location of a market-house, and they have paid additional tax- 
ation by reason of this enhanced valuation. 

[Here the hammer fell.] 

Mr. NEAL. Mr. Chairman, the fact is that for a year past certain 
parties interested in the seizure of public property for private pur- 
poses have besieged the Committee on the District of Columbia day 
and night for the purpose of having this property appropriated for 
market purposes. The committee considered the question; they 
heard the arguments of these parties and their attorneys; and a ma- 
jority of the committee voted against anything of thissort. The bill 
which the tleman from Alabama speaks of was never brought 
before this House by a vote of the majority of the District Commit- 
tee. So much for that. 

Mr. SAMFORD. Certainly the gentleman will not deny that a ma- 

ority of a quorum ef the committee authorized the reporting of that 
ill to the House—a bill prepared and offered by the gentleman from 
DR [Mr. Krorz.] 

Mr. . Isay that a 1 87 of the committee never author- 
ized the reporting of that bill. A majority of a 8 may have 
done so; but I for one never knew that the bill had been reported 
ex it was brought up here the othernightforaction. So much for 

a 

Now, as to another point. It is claimed that because this square 


was bought from Mr. Corcoran for market purposes, therefore there 
was a dedication of it to such purposes. y, sir, the District re- 
ceived a deed in 1 fox the property, and paid for it double 
and treble its value. Now, what is proposed ? the first place, 
Mr. Chairman, these parties wanted us to appropriate the whole 
square to the building of market houses. Then they came down toa 
proposition to take one-half. They proposed that this public property 
should be appropriated for private purposes, when, as has been demon- 
strated by the gentleman from In there are ample market facil- 
ities in that neighborhood, so that there is no necessity for another 
market. The full object of this will be to give public property to 


private persons to enable them to compete with other private enter- 
prises. More than $100,000 has been spent in that Lan ee by 
one market company, and a large sum by another market company, 


and the question now addresses itself to this committee, will they 
appropriate publio money for the p of feeding men's bellies as 
the gentleman from Pennsylvania and the gentleman from Alabama 
desire, or will they go with us and devote it to the purpose of sup- 
plying food to the minds and souls of the children of this District 

Gentlemen have insinuated there were interested parties back of 
this urging it on, I will say to the gentlemen for myself and for 
every member of the Committee on the District of Columbia whe 
stands as I do on this question, that the only ns who have talked 
to us in regard to this matter are the men who come here and ask us 
to give them publie property for private purposes. These publie 
b de houses are behind the age. In modern times no town appro- 
3 money for any such purpose. Let all these matters be left to 

dividual enterprise. 

Further, Mr. Chairman, if you do not use this lot for the p 
indicated, then we shall have to buy private property upon which to 
erect a high-school building. 

Mr. SAMFORD. Let me correct the gentleman. Iam in favor of 
a high school no matter where you put it, provided you do not take 
this Los 0 for that purpose. 

Mr. NEAL. Oh, yes; you want us to give public property for pri- 


vate . 

Mr. SAMFORD. No, sir 

Mr. NEAL. There is not a single piece of public property in this 
District that some piratical white man has not placed hi 


(Laugh is covetous 
eyes upon. aughter. 
The CHAIRMAN A The gentleman’s time has expired. 

Mr. CLAFLIN. I take the floor in my own right and will yield 


my time to the 11 from Ohio. 
. NEAL. I am very much obliged to the gentleman from Mas- 
sachusetts. 


Mr. Chairman, I say there is not a piece of public property any- 
where in this District that some white men do not want for private 
puri oses. Here we m two ange icta rns) worth of 

ublic property occupi: y a railroad company for depot purposes. 

ere, too, m the Washington Market-house Company, which has its 
clutches on a large piece of valuable public domain. So it is with 
everything else. en, however, it is proposed to put a library build- 
ing on public property there is a howl raised all over the District, you 
must not do anything of the sort. When private individuals come 
and ask us to give them public property for private purposes they 
have advocates upon this floor who throw out insinuations against 
other members not warranted by the facts within their knowled 

Mr. ATHERTON. Is it claimed this property when used as a pu 
lic market is used for private purposes? Is not a public market as 
much a public parposs as anything else here? 

Mr. NEAL. is is for the purpose of a private market. 

Mr. ATHERTON. Is it not for a public market? 

Mr. HENKLE. Let me ask whether they:do not propose to pay 
for this lot? 

Mr. NEAL. I cannot be interrupted. I want to say to the gentle- 
man we have no right to rent private property for market p 
or any other private purpose. you do not use this lot for the pur- 
pose of this high-school building, then you will have to go somewhere 
else and buy other property for that pu That is what you will 
have to do, and when you are compe to do that you will have to 
para high price for improved property. The improvements will have 

assessed upon the property, and you will have to pay two or 
three times over for it. 

I appeal now to this House, once for all, to set apart this property 
for the laudable purpose of educating the youth of Washington City 
and preparing them properly to discharge the duties and Ua Mane 
resting upon them as citizens of the greatest and most glorious com- 
monwealth the sun ever shone upon. 

Mr. ON. I desire to say a word on this subject. Lam a man 
of peace. [ranghi] I want to throw oil upon the troubled waters 
of this committee. my amendment is adopted this whole fight 
about Corcoran square is ended and will only come up in the bill 
which my friend from Alabama has in charge. So if my amendment 
is adopted this whole question about Corcoran square is out of this 
appropriation bill and will be left to the bill hereafter to be reported 
from the Committee on the District of Columbia. 

Mr. NEAL. Will not that committee report it as a separate bill to 
be again fought over ? 

Mr. HUNTON. It will come as a separate bill, but it will come in 
a bill from the Committee on the District of Columbia, from which 
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such matters ought to come, and it will settle the matter as far as that 
committee is concerned. d 

The CHAIRMAN. The Chair understands informal amendments 
are withdrawn, and the question therefore recurs on the amendment 
of the gentleman from Virginia, [Mr. HUNTON.] 

The committee divided; and there were—ayes 46, noes 85. 

Mr. KLOTZ. No quorum has voted. 

Mr. PAGE. I demand tellers, 

Mr. VALENTINE. Pending that I move the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CONVERSE reported that the Committee of the Whole 
on the state of the Union had, according to order, had under consider- 
ation the bill (H. R. No. 7035) making T, EH poe c to provide for 
the expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1882, and for other purposes, and had come 
to no resolution thereon. 

Mr. VAN VOORHIS. I move the House do now adjourn. 

PRINTING. 

The SPEAKER. Pending that motion the Chair will ask unani- 
mous consent for the adoption of an order which the Clerk will read. 

The Clerk read as follows: 

Ordered, That all joint resoluti and concurrent resolutions relating to 
Ium „ and now — deir — S table, be taken therefrom aud re- 
erred to the Committee on ting. 

There was no objection, and it was ordered accordingly. 

ENROLLED JOINT RESOLUTION SIGNED. 

Mr. WARD, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a joint resolution of the 
following title; when the Speaker signed the same: 

Joint resolution (S. R. No. 143) authorizing the ins 
of an American register to the Egyptian steamship 

HOT SPRINGS RESERVATION. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Interior, relative to the Hot Springs 
reservation in Arkansas; which was referred to the Committee on 
the Public Lands, 

FUNERAL EXPENSES OF HON. EVARTS W. FARR. 


Mr. MORSE. Mr. sug seo! I ask consent at this time to introduce 
aresolution touching the funeral oe of the late Representative 


tion and issue 
ug. 


from New Hampshire, Hon. Evarts W. Farr. 
The SP R. The resolution will be read. 
The Clerk read as follows: 


nt fand of the House a sum suf- 


Resolved, That there be paid out of the contin 
on. Evarts W. Farr, late a Rep- 


ficient to pay the necessary funeral expenses of 
— d o Ton the Stater of New 8 


The resolution was agreed to. 
ORDER OF BUSINESS. 
Mr. SIMONTON. I demand the regular order. 
The SPEAKER. The regular order is on the motion of the gentle- 
man from New York, that the House do now adjourn. 
The motion was agreed to; and accordingly (at four o'clock and 
fifty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The 9 memorials, petitions, and other papers were laid on 
the Clerk's desk, under the rule, and referred as follows, viz: 

Yu Mr. ATHERTON: The petitions of Enoch Perego and 50 others, 
of C. W. Long and 17 others, of L. B. Lee and 45 others, of Silas P. 

rs and 60 others, and of C. W. Colliflourrs and 42 others, citizens 
of Ohio, for the passage of an income-tax law—to the Committee on 
Ways and Means. 

, the petitions of the same parties and others, for legislation to 
protect innocent purchasers of patented articles—to the Committee 
on Patents. 

Also, the pensions of the same parties and others, that the Com- 
missioner of Agriculture be made a member of the President’s Cabi- 
net—to the Committee on Agriculture. 

Also, the petitions of the same parties and others, for legislation 
on the subject of interstate commerce—to the Committee on Com- 
merce. 

By Mr. BURROWS: The petition of L. D. Wheeler and others, cit- 
izens of Michigan, for legislation on the subject of interstate com- 
merce—to the same committee. à 

Also, the petition of the same parties, for legislation that will pro- 
eH rid purchasers of patented articles—to the Committee on 

aten 

Also, the petition of the same parties, for the passage of an income- 
tax law—to the Committee on Ways and Means. 


Also, the tion of the same puse that the Commissioner of 
A — be made a Cabinet officer to the Committee on Agri- 
culture. 

Also, the petition of citizens of Michigan inst the passage of 
Senate bill No. 496—to the Committee ERE Penone 


By Mr. CARPENTER : The petition of Peter Demarest, of Iowa, 


MH the passage of the sixty-surgeons bill, and for the assage of 
e Geddes bito the same r , = 3 


\ 


By_Mr. DWIGHT: The petition of Ransom Walker, of Owego, 
New York, against the extension of letters-patent to John A. Cum- 
mings for improvements in artificial gums and palates—to the Com- 
mittee on Patents. 

Also, resolutions of the Legislature of New York, recommending 
the passage of a law at the present session of Congress for stamping 
out the disease among cattle known as pleuro-pneumonia—to the Com- 
mittee on Agriculture. 

By Mr. HURD: The petition of William Hammon and others, of 
onio, ha the amendment of the patent laws—to the Committee on 

aten 

Also, the petitions of James Crofts, William Hammon, and others, 
of Ohio, for legislation to regulate interstate commeree—to the Com- 
mittee on Commerce. 

Also, the petitions of William Hammon and of J. C. Messer and 
others, of Ohio, for a law to make the Commissioner of Agriculture 
a Cabinet officer—to the Committee on Agriculture. 

Also, the petition of William Hammon and others, of Ohio, for the 

e of an income-tax law—to the Committee on Ways and Means. 

Also, the petition of R. J. Cummings & Co. and others, against the 
passage of a bankrupt law—to the Committee on the Judiciary. 

By Mr. LINDSEY: Papers relating to the claim of Emanuel Mason, 
for services rendered in the Interior Department—to the Committee 
on Claims. 

By Mr. MARSH: The petition of citizens of Illinois, for the reduc- 
tion of the tax on cigars—to the Committee on Ways and Means. 

By Mr. NEWBERRY: The petition of 80 manufacturing and mer- 
cantile companies and corporations in Detroit, Michigan, against the 
772 of a bankrupt law—to the Committee on the Judiciary. 

By Mr. O'NEILL: Memorial of the officers and members of the 
* State Society of the Cincinnati of Pennsylvania," asking for the re- 
mission of duties upon portions of the monument to Washington 
about to be erected in Philadelphia, from time to time, as they may 
be finished and come into the United States—to the Committee on 
Ways and Means. 

By Mr. OSMER: The petition of W. S. Rindernecht, jr., and 207 
others, that a duty of at least one and one-half cents per pound be 
imposed on fish imported into the United States caught in Canadian 
waters—to the same committee. 

By Mr. STEVENSON: The petition of soldiers of Illinois, against 
the passage of the sixty-surgeons bill and its proposed amendments— 
to the Committee on Invalid Pensions. 

By Mr. WILLIAM G. THOMPSON: The petition of E. H. Colcord 
and 30 others, ex-soldiers of Benton County, Iowa, of similar import— 
to the same committee. 

By Mr. VAN VOORHIS: Resolutions of the Legislature of New 
York, favoring legislation for the suppression of pleuro-pneumonia— 
to the Committee on Agriculture. 

By Mr. WARD: The petition of citizens of Chester County, Penn- 
sylvania, for increase of pension in case of entire loss of limb—to the 
Committee on Invalid Pensions. 

By Mr. WILLIS: The petition of colored DM of Kentucky, for 
the amendment of the Burnside educational bill so as to devote the 
proceeds of the sale of publie lands directly foreducational purposes— 
to the Committee on Education and Labor. 

By Mr. WALTER A. WOOD: The petition of ex-soldiers of New 
York, against the passage of Senate bill No. 496—to the Committee 
on Invalid Pensions. 


IN SENATE. 
WEDNESDAY, February 2, 1881. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday's proceedings was read and approved. 


REMOVAL OF PONCA INDIANS. 
The VICE-PRESIDENT laid before the Senate the following mes- 
sage from the President of the United States; which was read: 


To the Senate and House of Representatives : 


In compliance with the request of a large number of intelligent 
and benevolent citizens, and believing that it was warranted by the 
extraordinary circumstances of the case, on the 18th day of Decem- 
ber, 1830, I appointed a commission conisting of George Crook and 
Nelson A. Miles, brigadier-generals in the Army, William Stickney, of 
the District of Columbia, and Walter Allen, of Massachusetts, and 
requested them to confer with the Ponca Indians in the Indian Ter- 
ritory, and if, in their judgment, it was advisable, also with that part 
of the tribe which remained in Dakota, and “to ascertain the facts 
in regard to their removal and present condition so far as was neces- 
sary te determine the question as to what justice and humanity re- 
quire should be done by the Government of the United States, and 
to report their conclusions and recommendations in the premises.” 

The commission, in pursuance of these instructio having visited 
the Ponca Indians at their homes in the Indian Territory and in Da- 


kota, and made a careful investigation of the subject referred to 
them, have reported their conclusions and recommendations, and I 
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now submit their report, together with the testimony taken, for the 
consideration of Congress. A minority report by Mr. Allen is also. 
herewith submitted. : 

On the 27th of December, 1880, a delegation of Ponca chiefs from 
the Indian Territory presented to the Executive a declaration of their 
wishes, in which they stated that it was their desire “to remain on 
the lands now occupied by the Poncas in the Indian Territory," and 
“to relinquish all their right and interest in the lands formerly owned 
and occupied by the Ponca tribe in the State of Nebraska and the 
Territory of Dakota ;" and the declaration sets forth the compensa- 
tion which they will aecept for the lands to be surrendered, and for 
the injuries done to the tribe by their removal to the Indian Terri- 
tory. This declaration, agreeably to the request of the chiefs making 
it, is herewith transmitted to Congress. : - 

The public attention has frequently been called to the injustice and 
wrong which the Ponca tribe of Indians has suffered at the hands of 
the Government of the United States. This subject was first brought 
before Congress and the county by the Secretary of the Interior in 
his annual report for the year 1877, in which he said: 


The case of the Poncas seems entitled to especial consideration at the hands of 
Congress. They have always been friendly to the whites. It is said, and, as far 
as I have been able to learn, truthfully, that no Ponca ever killed a white man. 
The orders of the Government always met with obedient compliance at their 
hands. Their removal from their old homes on the Missouri River was to them a 
great hardship. They had been born and raised there. They had houses there in 


In the same volume the report of E. A. Howard, the agent of the 
Poncas, is published, which contains the following: 


Iam of the opinion that tbe removal of the Poncas from the northern climate 
of Dakota to the southern climate of the Indian Territory, at the season of the 
ear it was done, will prove a mistake, and that a great mortality will surely fol- 
low among the le when they shall have been here for a time and become poi- 
soned wi rein, on P of the ps — Already the effects of the climate may be 
seen A bees ug the ennui that seems to have settled upon each, and in the large 
number now sick. 

It is a matter of astonishment to me that the Government should bave ordered 
the removal of the Ponca Indians from Dakota to the Indian Territory without 
having first made some provision for their settlement and comfort. Before their 
removal was carried into effect an appropriation should have been made by Con- 

sufficient to have located them in their new home, by building a comfortable 

for the occupancy of every family of the tribe. As the case now is, no ap- 
ropriation has been made 8 t for a sum but little more than suf- 
ficient to remove them; no houses have been built for their use, and the result is 
that these le have placed on an uncultivated reservation to live in their 
tents as best they may, and await further legislative action. 
* * * * * * > 

These Indians claim that the Government had no right to move them from their 
reservation without first obtaining from them by — or me the title which 
they had acquired from the Government, and for which they rendered a valuable 
consideration. They claim that the date of the settlement of their tribe upon the 
land composing their old reservation is prehistoric; that S ng Deve all born there, 
and that their ancestors from generations back beyond their knowledge were born 
and lived u its soil, and that they finally acquired a complete and perfect title 
from the Government by treaty made with the “Great Father" at Washington, 
which they claimed aist fi it as legitimately theirs as is the home of the white 
man acquired by gift or purchase. 


The subject was again referred to in similar terms in the annual re- 
port of the Interior Department for 1578, in the reports of the Com- 
missioner of Indian Affairs and of the agent for the Poncas, and in 
1879 the Secretary of the Interior said : 


Thatthe Poncas were grievously wronged by theirremoval from their location on 
the Missouri River to the Indian Territory, their old reservation having, by a mis- 
takein 8 treaty, been transferred to the Sioux, has been atl and 
re; y set forth in my reports as well as those of the Commissioner of Indian 

. All that could be subsequently done by this ent in the absence 
that wrong and to indemnify them for their losses has 
been done " — more than o solicitude. They were permitted to select a 


y to 3 
lands they now occupy are among the very best in the Indian Territory in point of 
fertility, well wate: and well timbered, and admirably adapted for agriculture 


formerly occupi: 
TOETESS, RO that, as the agent reports, every Ponca sarpe f will be comfortabl 

x tural implements and 
stock-cattle has been given them, and if they apply themselves to agricultural work 
there is no doubt that their condition will soon be far more prosperous than it has 
ever been before. During the first year after their removal to the Indian Territory 
they lost a comparatively large number of their Lr cl by death in consequence of 
the change of climate, which V diee to be deplored ; but their sanitary condition 
is now very much improved. death rate vp emer during the present year 
has been very low, and the number of cases of sickness is constantly decreasing. 
It is thought that they are now sufficiently acclimated to be out of danger. 


A committee of the Senate, after a very full investigation of the 
subject, on the 31st of May, 1880, reported their conclusions to the 
Senate, and both the majority and minority of the committee agreed 
that a great wrong had been done to the Ponca Indians.” The ma- 
jority of the committee says: 


Nothing can en the Government in a just policy to the Indians somuch 
as a demonstration of its willingness to do ample and complete justice whenever it 


can be shown that it has 8 a weak and trusting tribe. It is 


impossible for the United States to confidence to be reposed in them 
Dy tas oe reden yii Gentle abn ca thee me egere dae Ronnie 

The minority report is equally explicit as to the duty of the Gov- 
ernment to repair the wrong done the Poncas. It says: 

We should be more prompt and anxious because they are weak and we are strong. 
In my judgment we should be liberal to the verge of lavishness in the expenditure 
of our money to improve their condition, so that they and all others may know that, 
although like all nations and all men we may do wrong, we are willing to make 
ample reparation. 

The report of the commission appointed by me, of which General 
Crook was chairman, and the testimony taken by them and their in- 
vestigations add very little to what was ^ed contained in the 
official reports of the Secretary of the Interior and the report of the 
Senate committee touching the injustice done to the Poncas by their 
removalto the Indian Territory. Happily, however, the evidence 
reported by the commission and their recommendations point out 
conclusively the true measures of redress which the Government of 
the United States ought now to adopt. 

The commission in its conclusions omit to state the important 
faets as to the present condition of the Poncas in the Indian Terri- 
tory, but the evidence they have reported shows clearly and conclu- 
sively that the Poncas now residing in that Territory, five hundred 
and twenty-one in number, are satisfied with their new homes; that 
they are healthy, comfortable, and contented, and that they have 
freely and firmly decided to adhere to the choice announced in their 
letter of October 25, 1880, and in the declaration of December 27, 
1880, to remain in the Indian Territory and not to return to Dakota. 

The evidence reported also shows that the fragment of the Ponca 
tribe—perhaps one hundred and fifty in number—which is still in 
Dakota and Nebraska prefer to remain on their old reservation. 

In view of these facts I am convinced that the recommendations 
of the commission, together with the declaration of the chiefs of 
Deceruber last, if substantially followed, will afford a solution of the 
Ponea question which is consistent with the wishes and interests of 
both branches of the tribe, with the settled Indian policy of the Gov- 
ernment, and as nearly as is now practicable with the demands of 
justice. 

Our general Indian policy for the future should embrace the fol- 
lowing leading ideas : 

1. The Indians should be prepared for citizenship by giving to their 
young of both sexes that industrial and general education which is 
required to enable them to be self-supporting and capable of self- 
protection in a civilized community. 

2. Lands should be allotted to the Indians in severalty, inalienable 
for a certain period. 

3. The Indians should have a fair compensation for their lands not 
required forindividual allotments, the amount to be invested with 
suitable safeguards for their benefit. 

4. With these prerequisites secured, the Indians should be made 
citizens and invested with the rights and charged with the responsi- 
bilities of citizenship. 

It is therefore recommended that legislation be adopted in relation 
to the Ponca Indians, authorizing the Secretary of the Interior to 
secure to the individual members of the Ponca tribe, in severalty. 
sufficient land for their spi qd inalienable for a term of years and 
until the restriction upon alienation v be removed by the Presi- 
dent. Ample time and opportunity should be given to the members 
of the tribe freely to choose their allotments either on their old or 
their new reservation. 

Full compensation should be made for the lands to be relinquished, 
for their losses by the Sioux depredations and by reason of their re- 
moval to the Indian Territory, the amount not to be less than the 
sums named in the declaration of the chiefs, made December 27, 1830. 

In short, nothing should be left undoneto show to the Indians that 
the Government of the United States regards their rights as equally 
sacred with those of its citizens. 

The time has come when the policy should be to place the Indians 
as rapidly as practicable on the same footing with the other permanent 
inhabitants of our country. 

I do not undertake to apportion the blamefor the injustice done to 
the Poncas. Whether the Executive or Congress or the public is 
chiefly in fault is not now a question of practicalimportance. As the 
Chief Executive at the time when the wrong was consummated, I am 
2 sensible that enough of the ee for that wrong justly 
attaches to me to make it my particular duty and earnest desire to do 
all I can to give to these injured people that measure of redress which 
is required alike by justice and by humanity. 

RUTHERFORD B. HAYES. 

EXECUTIVE MANSION, February 1, 1881. 


The VICE-PRESIDENT. The M ees with the accompanying 
papers will lie on the table and be printed. 

r. KIRKWOOD. Upon consultation with a member of the stand- 
ing Committee on Indian Affairs and one of my colleagues upon the 
special committee, it is deemed advisable to ask the reference of the 
message and accompanying papers to the Select Committee to exam- 
ine into the cireumstances connected with the removal of the North- 
ern Cheyennes from the Sioux Reservation to the Indian Territory, 
which committee is charged with the consideration of the Ponca 
question. 
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Mr. HOAR. I should like to make a remark while that motion is 
pending. I desire to express mally my great gratification at the 
sentence of the President of the United States with which that mes- 
sage concludes. It is a most manly and magnanimous utterance. 
The President says, if I correctly heard the concluding sentence of 
that message, that, without inquiring as to the share of blame which 
may attach to the Executive or Congress, or to the public, he desires 
as the Chief Magistrate in whose term of office the wrong which he 
relates has been consummated, to take upon himself so much of the 
responsibility as to be specially anxious that full and ample repara- 
tion for that wrong shall be made during his own term of office. 

The recognition in our Indian policy, the recognition in our dealing 
with feebler and weaker races, that the question of justice or injus- 
tice, the question of manly and magnanimous reparation for injustice, 
where it has been committed, is a question not of the character of 
the people upon whom it is inflicted, but a question of the character 
of the people who commit it, marks a new departure in the conduct 
of this Government in dealing with races other than that of which 
this people is chiefly composed. The United States has performed 
many just acts which will be recorded in history for the admiration 
of mankind, but the United States has never and will never be ter 
than when, without fear, without hope of gain, solely as a vindication 
of justice, it acknowledges and repairs its own wrong. 

he VICE-PRESIDENT. The question is on the motion of the 
Senator from Iowa, [Mr. Kinkwoop.] 
The motion was agreed to. 


EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of the Interior, transmitting, in compliance with two reso- 
lutions of the Senate, the report of the Ute commission and all corre- 
spondence between his Department and the Ute commission and be- 
tween the Department and the governor of Colorado concerning the 
Ute Indians since tbe 15th sd of June, 1880; which was ordered to 
lie on the table and be printed. 

He also laid before the Senate a letter from the Superintendent of 
the United States Coast and Geodetic Survey, transmitting, by direc- 
tion of the Secretary of the Treasury and in compliance with a reso- 
lution of the Senate of January 28, 1881, a copy of the report of A. F. 
Rogers of the Coast and Geodetic Survey on the proposed harbor of 
refuge for the Pacific coast, together with its accompanying sketch ; 
which was ordered to lie on the table and be prince 


PETITIONS AND MEMORIALS. 


Sg wi apris I premia menona of the Board of 2 of 
the city o: oines, in the State of Iowa, urging upon Congress 
the great im ce to the welfare of the country generally and to 
the upper Mississippi River States specially, of the improvement of 
the channel of the issippi River so as to make safer and cheaper 
the navigation of that great national thoroughfare. I move thatthe 
memorial be referred to the Committee on the Improvement of the 
Mississippi River and its Tributaries, 

The motion was agreed to. 

Mr. KERNAN presented papers relating to the claim of Susan E. 
Willard for compensation for the use of property by the United States 
during the late war; which were refi to the Committee on Claims. 

Mr. SAUNDERS presented additional papers to accompany the bill 
(S. No. 1927) for the relief of Colonel Alfred B. Meacham ; which were 
referred to the Committee on Claims. 

Mr. WITHERS presented resolutions of a meeting of the citizens 
of Petersburgh, Virginia, in favor of an appropriation for the improve- 
ment of the harbor at that place, and also for the improvement of the 
Appomattox River; which were referred to the Committee on Com- 
merce. 

REPORTS OF COMMITTEES, 


Mr. DAVIS, of Illinois. The Committee on the Judiciary, to whom 
was referred the bill (S. No. 2075) to amend section 989, Revised Stat- 
utes, so as to extend its provision to all officers of the United States 
in the performance of official acts in which the United States is a 
party or has an interest, have directed me to report it with an amend- 
ment striking out all after the IRER clause and inserting a sub- 
stitute. I beg to give notice that, as the bill is of importance to the 
Government, at a very early day I shall ask for its consideration. 

Mr. MCPHERSON. The Committee on Naval Affairs, to whom was 
referred the bill (S. No. 2131) appropriating money, to be used under 
the direction of the Navy Department, to prosecute a search for the 
steamer Jeannette, of the Arctic exploring expedition, have instructed 
me to report it with an amendment. I desire that the bill be read 
by the Secretary, as it is short, for the purpose of calling the atten- 
tion of the Senate to it. 

The Chief Clerk read the bill. 

Mr. McPHERSON. I desire to state that this case stands so en- 
Mew enge with respect to its claims upon the attention of the Sen- 
ate that to-morrow morning, immediately after the conclusion of the 
morning business, I shall ask the Senate to consider the bill in prefer- 
ence to any and all other business. 

Mr. HE ORD, from the Committee on Claims, to whom was 
referred the bill (8. No. 1134) to repay to the State of Georgia $97,175.50, 
money advanced by said State for the defense of her frontiers against 


the Indians from 1795 to 1818, and not heretofore repaid, reported it 


with amendments, and submitted a report thereon ; which was ordered 


Py WHYTE 

Mr. „from the Joint Select Committee on the Yorktown 
Centennial Celebration, to whom was referred the joint resolution 
dana No. 139) for the purchase of a sword formerly belonging to 

rge Washington, reported it without amendment. 

Mr. BURNSIDE, from the Committee on Mili irs, to whom 
was referred the bill (H. R. No. 1320) for the relief of citizens of Mon- 
tana who served with the United States troops in the war with the 
Nez Percés, and for the relief of the heirs of such as were killed in 
such service, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 

S. No. 1741) for the relief of the United States Regulation Fire-Arms 
mpany, submitted an adverse report thereon; which was ordered 
to be printed. 

Mr. McDONALD. Iaskthat that bill be placed upon the Calendar. 

The VICE-PRESIDENT. The bill will be placed on the Calendar, 
with the adverse report of the committee. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 718) to re section 3 of chapter 225, 
Statutes at Large, approved July 24, 1876, submitted an adverse re- 
port thereon; which was ord to be printed. 

Mr. McMILLAN. I ask that the bill be placed upon the Calendar. 

The VICE-PRESIDENT. The bill will be placed on the Calendar, 
with the adverse report of the committee. 

Mr. PLUMB, from the Committee on Public Lands, to whom was 
referred the bill (H. R. No. 6062) donating certain lands in Lake 


County, State of Colorado, to the Veteran Union Association of Lead- 
ville, for hospital and burial p reported it with an amendment. 
Mr. TE R, from the Committee on Claims, to whom was referred 


the bill (S. No. 304) for the relief of Richard H. Porter, reported it 
with an amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. W. CE, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 6972) making appropriations for the 
service of the Post-Office Department for the fiscal year ending June 
30, 1862, and for other p , reported it with amendments. 

. EDMUNDS. Iam directed by the Committee on the Judiciary, 
to which was referred the bill (S. No. 811) referring the claim of 
William T. Duvall against the United States to the Court of Claims, 
to report it with the expression of opinion that it ought not to pass, 
and that it be indefinitely postponed. Mr. Duvall Tad a contract 
with the United States for furnishing certain iron-work, &c., for some 
one of the public buildings, and alPhis rights that may have been 
violated were within the jurisdiction of the Court of Claims. He 
sued the United States in the Court of Claims and got judgment for 
all that under the law and principles of equity he was entitled to re- 
ceive. The committee are of opinion that there is no ground on any- 
thing that has been disclosed to them for giving him any further 
relief. They therefore recommend that the bill be indefinitely post- 


poned. 
The bill was postponed indefinitely. 
BILLS INTRODUCED, 


Mr. FARLEY asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2140) to establish an assay office in the Terri- 
gs e Arizona; which was read twice by its title. 

. FARLEY. I move the reference of the bill to the Committee 

on Mines and 3 

M ert ALLISON. The bill,I think, should go to the Committee on 
inance. 

Mr. FARLEY. I have no particular objection to that reference, 
except that it has been the custom of the Senate to refer bills of this 
character to the Committee on Mines and Mining. It is simply to 
establish an assay office in the Territory of Arizona. A few days 
the Committee on Mines and Mining reported a similar bill to esta 
lish an assay office at Saint Louis. Supposing that the Committee on 
Finance are somewhat overworked I pro to refer this bill to the 
Committee on Mines and Mining, not that I have any serious objec- 
tion to its going to the Committee on Finance, if there is any good 
reason why it should go there. 

Mr. SON, All questions relating to the mints and coinage—— 

Mr. FARLEY. This is not of that character; the bill does not pro- 
pose to establish a mint. 

Mr. ALLISON. I understand the bill does not provide for minting 
but it provides for an assay office which has a particular relation to 
the establishment of mints. These questions have always been con- 
sidered by the Committee on Finance. 

Mr. EDMUNDS. Always. 

Mr. FARLEY. The bill relates to the question of mines and mining 
interests, and it strikes me that the Committee on Mines and Mining 
is the proper committee to which it should be referred. 

The VICE-PRESIDENT. Does the Senator from Iowa move the 
reference to the Committee on Finance? 

Mr. ALLISON. I do. 

The VICE-PRESIDENT. The first question is upon referring the 
bill to the Committee on Mines and Mining. 

Mr. HEREFORD. Iam not very jealous as to what bills shall or 
shall not be referred to the Committee on Mines and Mining, but 
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being chairman of that committee I deem it my duty to say that I think 
this bill should be referred to the committee designated by the Sena- 
tor from California. I cannot see on what principles it ought to be 
referred to the Committee on Finance. The first question to be as- 
certained, I presume, by the committee, as to whether there should be 
an assay office at this, that, or the other point, is whether the amount 
of mineral produced in that section of the country is sufficient to au- 
thorize the of an assay office. That question certainly is 
more particularly under the management, control, and investigation 
of the Committee on Mines and Mining than any other committee. 
That knowledge is presumed at least to be with that committee; 
therefore I cannot see on what ground the reference should be made 


to the Committee on Finance. I hope that the motion of the Senator 
from California will prevail. 
The VICE-PRESIDENT. The question is on the motion of the 


Senator from California, to refer the bill to the Committee on Mines 
and Mining. 

Sp ERN was agreed to; there being on a division—ayes 33, 
noes 13. 

Mr. WHYTE (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (8. No. 9141) relating to the aqueduct 
of the Alexandria Canal Company at Georgetown, in the District of 
Columbia, and to provide a free bridge across the Potomac River on 
ihe piers of said aqueduct; which was read twice by its title, and 
referred to the Committee on the District of Columbia. 

Mr. PLATT. I ask leave to introduce two bills for the extension 
of separate letters-patent. Accompanying each bill is a petition set- 
ting forth the circumstances under which the extension is asked. 

y unanimous consent, leave was granted to introduce a bill (S. 
No. 2142) for the relief of William I. Clark, and a bill (S. No. 2143) 
for the relief of William I. Clark; which were twice read by their 
titles respectively, and, with the accompanying papers, referred to 
the Committee on Patents. 

Mr. BOOTH asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2144) to vacate, annul, and set aside an act of 
the Legislative Assembly of the Territory of Arizona; which was read 
twice by its title, and referred to the Committee on Territories. 

Mr. COCKRELL asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2145) to amend section 714 of the Revised 
Statutes of the United States; which was read twice by its title, and 
referred to the Committee on the Judiciary. 


AMENDMENT TO A BILL. 


Mr. COKE submitted an amendment intended to be proposed by 
him to the bill (S. No. 1985) to promote the efficiency of the life-sav- 
ing service, and to encourage the saving of life from shipwreck ; 
which was referred to the Committee on Commerce, and ordered to 
be printed. 

RICHARD FATHERLY. 


Mr. MORGAN. I ask the Senate to take up and to proceed to con- 
sider the resolution reported yesterday morning from the Select Com- 
mittee to take into consideration the state of the law ting the 
ascertaining and declaration of the result of the elections of - 
dent and Vice-President of the United States. 

The resolution was read. 

Mr.HOAR. Will the Senator from Alabama permit the resolution 
to: be informally laid aside for a matter which I suppose will take 
but one minute, which the Senator from Arkansas wishes to have 
disposed of? I ask consent to call up the motion to reconsider the 
vote by which the Senate refused to concur by a two-thirds vote in 
the bil to remove the political disabilities of Mr. Fatherly. 

Mr. MORGAN. I consent that the resolution be informally 
laid aside with the understanding that it shall be taken up after that 
matter is disposed of. 

Mr. HOAR. I have moved that the vote by which the bill (S. No. 
2054) to remove the political disabilities of Richard Fatherly, of 
Arkansas, was rejec be reconsidered. 
ne VICE-PRESIDENT. The question is on the motion to recon- 

er. 

The motion was a to. 

The VICE-PRESIDENT. The question now is, Shall the bill pass! 

Mr. HOAR. I called attention when the bill was originally before 
the Senate to what seemed to me a defect in the petition for the bill. 
The Senator from Arkansas, I understand, has in his possession a new 
petition which seems to be entirely free from defect; and if he will 
present that petition now I for one will support his bill I*voted 
against it before. 

3 GARLAND. I ask leave to present the petition of Mr. Fa- 
erly. 

The VICE-PRESIDENT. It will be reported. 

The Chief Clerk read as follows: 

LITTLE Rock, ARKANSAS, 
January 25, 1881. 
To the Senate and House of Representatives of the United States : 


The undersigned respectfull tions your honorable bodies that he may be 
relieved from all political disa! es im: : on him by the provisions of the Bur- 
teenth amendment to the Constitution of the United States. 

I have not held any office since the date of my resignation as military store- 
keeper of ordnance. 

And he will ever pray, &c. 

RICHD. FATHERLY. 
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Mr. HOAR. I will state, in one word, the objection to the old peti- 


tion was that it merely prayed to be relieved from such disabilities 
as the petitioner had incurred by a particular course of conduct 
which manifestly was innocent as he stated it; but now the petitioner 
simply prays to be relieved from all disabilities. I understand it is 
a case where the petitioner does not admit that he has done anything 
which brings him within the provision of the Constitution; but he 
says in his original petition it is claimed by others that he has. Under 
such circumstances, it is clear to my mind thatit is the duty of Con- 
gress to grant relief, even if the m praying for it does not him- 
self admit that he has incurred: the disability, because if he is under 
any disability he cannot hold any public office. People will not vote 
for him for any public office while they think he is liable to be re- 
jected; the appointing power will not appoint him to any public 
office if they think he incurred the disability; and there can be 
no possible remedy except the act of Congress, for which he prays. 
r.GARLAND. The Senator from Massachusetts may be correct; 

I make no issue upon that. The original petition was sent to me by 
Mr. Fatherly. While it was not very artistically drawn, I will say 
that Mr. Fatherly has not been in the habit of drawing such peti- 
tions. It isthe first time he has ever had occasion for one, and I thi 
very likely it will be the last. I hope the Senate will pass the bill. 

The bill was passed, two-thirds of the Senators present voting in 
the affirmative. 

COUNT OF ELECTORAL VOTES, 

The Senate proceeded to consider the following resolution, submit- 

ted by Mr. INGALLS on the 26th of January: 


Resolved, That the Senate will be ready to receive the House of Representatives: 
in the Senate Chamber on Wednesday, Fe 9, at twelve o'clock meridian, for 


the P of being present at the g counting of the votes for Presi- 
dent and Vice-President of the United States ; that two persons be appointed tellers 
on the of the Senate to make a list of the votes for President and Vice-Presi- 
dent of the United States as they shall be declared ; that the result shall be deliv- 
ered to the President of the Senate, who shall announce the state of the vote, 
which shall be entered on the J and if it shall appear that achoice hath 
been made to the Constitution, such entry on the Journals shall be 


deemed a cient declaration thereof. 
The pending question being on the amendment reported by the 
Select Committee to take into consideration the state of the law re- 
cting the ascertaining and declaration of the Result of the Elec- 
tion for President and Vice-President of the United States, to strike 
out all after the word “ resolved” and insert: 


1. That the two Houses of Congress shall assemble in the Hall of the House of 
tatives on Wednesday, the 9th of February, 


Re , 1881, at twelve o'clock m., 
and the President of the Senate shall be the presiding officer; that one be 
a ted a teller on the part of the Senate of 


and two on the part of the 
presentatives to make a list of the votes ag they shall be declared; that 
sult shall be delivered to the President of the Senate, who shall announce the state. 


of the vote and the persons elected to the two Houses assembled as aforesaid, which 


shall be deemed a declaration of the persons elected President and Vice-President 
of the United States; and, together with a list of votes, be entered on the Journal 
of the two Houses. 

2. That if it shall appear that any votes of electors for President or Vice-Presi- 
dent of the United States have been given on a day other than that fixed for cast- 
ing such votes by act of Congress, in pursuance of the Constitution of the United 
States; if the counting or omitting to count such votes shall not essential; ree, d 
the result of the election, they s be reported by the President of the Senate 
the following manner: Were the votes of electors cast on the —— day of ——, 1880, 
to be counted; the result would be for A B for President of the United States 
—— votes and for C D for President of the United States —— votes; if not counted, 
the result would be for A B for President of the United States —— votes and for 
C D for President of the United States —— votes; but in either event ——— is 
elected President of the United States. And in the same manner for Vice-President. 


Mr. MORGAN. I desire to insert after the word “resolved” and 
before the figure 1 in the amendment the words “ by the Senate, the 
House of Representatives concurring.” The substance of the resolu- 
tion is a concurrent resolution. 

Mr. EDMUNDS. That is necessary. 

The VICE-PRESIDENT. The Chair hears no objection, and that 
modification will be made. 

Mr. MORGAN. I also move to strike out the words * one person,” 
where it reads “that one person be appointed a teller on the part of 
the Senate," and to insert “two persons,” and changing (a teller” 
to “tellers,” so as to make it read “that two persons be appointed 
tellers on the part of the Senate;" so that the Houses shall be equally 
represented. 

. EDMUNDS. That is right. 

The VICE-PRESIDENT. Is there objection to this amendment? 
The Chair hears none, and it is uS to. 

Mr. MORGAN. Mr. President, it is just one week from to-day until 
the Constitution and the law will require that the two Houses of Con- 

shall assemble at some place for the purpose of counting:the 
vote of electors for President and Vice-President. In May last the 
Senate sent to the House of Representatives a rule upon this subject, 
which the House, so far as we are advised, has failed to take action 
upon. The time is drawing so short for the preparation which is 
necessary for this 3 constitutional event that I suppose, 
in fact I know, that Senators on both sides of the Chamber consider 
that it is time that we should take some measures for the jose of 
bringing the two Houses together, so that the votes of the electors 
may be counted. 

The committee, I will say the majori 


of the committee, have con- 
curred with the Senator from Kansas, [ 


. INGALLS, ] who offered the 


resolution for which the committee offers a substitute, in the opiniom 
that it is now necessary for us to go back to some of the old prece- 
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-dents of the fathers in order that we may Foe together in due form 
with as little of irritation and as little of debate as possible for the 


p of performing this im t duty. : 

The Senate is aware of the fact, morally convinced of it, that some 
difficulty exists in reference to the electoral votes from at least one 
State; and while this matter has not been revealed to us, cannot be 
revealed to us in any authentic form till the 3 the certifi- 
cates that have been sent to the Vice-President, we know so 
well the existence of the fact that the State of Georgia did not cast 
her vote on the same day that the other States of the Union cast their 
votes, that it becomes an important matter that some step should be 
now taken to prevent controversy, when the two Houses have met 
together, over that vote. Fortunately for the country, that appears 
do pe the only irregularity, the only difficulty, that is presented in 

t of any of the votes of the electors from any of the States. 

think the country is to be congratulated that, after we have had 
80 many difficulties in the past, we at last have an election where 
there appears to be but one question which can give rise to contro- 
versy or difference of opinion in the counting of the votes of electors. 
For my part, so far as I am advised, I am ready to admit upon all the 
facts that have been made public, upon that sort of history which 
is recognized by all men in this country, that Mr. Garfield and Mr. 
Arthur have been elected President and Vice-President of the United 
States; that the people of the United States in the respective States 
have chosen electors who have cast the electoral vote in such a way 
that they have received each of them a majority of all the votes for 
the offices for which Shey have been tively chosen. I would 
not put the slightest embarrassment in the way of a peaceful, regu- 
lar, and orderly count of that vote, and the transmission of our high- 
est office from the hands of the gentleman who now holds it to the 
hands of his successor; and I believe that in the expression of this 
sentiment I shall receive the cordial accord on the part of Senators 
on both sides of this Chamber. e 

The question in reference to the State of Georgia is one of such 
serious importance, considered in reference to itself alone, considered 
in reference to the nature of the question, as that it mms require 

roperly long and careful deliberation for this body and the other 
Hons to come to a conclusion as to what was the true constitutional 
rule to be adopted. There are very grave differences of opinion on 
this question, tecen the question itself is one of great gravity and 
one of great importance. It seems to me impossible at this time, in 
the brief period which must intervene between this and the counting 
of the electoral votes, that we should arrive at a constitutional set- 
tlement of that question. Indeed the tribunal which is to make a 
constitutional determination of that question is itself a matter of 
serious disputation, and has been for a us number of years. The 
manner of arriving at a solution of it, whether by an independent ex- 
pression in each House, or by a concurrent resolution, or by a joint 
resolution, or by a law, is also a matter of serious disputation, and 
has been for a t many 1 

It was therefore thought better by the majority of the committee— 
and I dare say that in this also there is perhaps a concurrence even of 
the minority—that a precedent which had been acted upon in one 
form or another during three controversies of this kind should be 
adopted. It being certain, as we understand, that Mr. Garfield is 
elected President of the United States, without reference to the 
question whether the vote of Georgia is counted or not counted, it 
seems to be the duty of the two Houses now to arrive at, to ascertain 
to declare, and to enforce the result in which the country will find 
its peace, and I hope and trust its satisfaction. We therefore have 
thought that it was not inappropriate, that it was not a tran 
sion of the traditions of this country, that indeed it was the 
thing to do under the circumstances, to adopt that rule which was 
adopted in 1837, and which is substantially adopted in this resolution, 
with the exception that the name of a State is not included in the 
resolution, but the fact that some State may have voted or perhaps 
has voted on a day not that fixed by laws of Congress and the Con- 
stitution of the United States is stated in the resolution, and the reso- 
lution is predicated upon the assumption tbat such a fact exists, and 
if it is found to exist, an order is arranged to be taken in that event 
by which that vote can be MT of withont producing any fric- 
tion in the two Houses when they are assembled. I beg leave to say 
that in the case of the vote of Wisconsin, in 1857, when such prepara- 
tion was not made, though the fact was known and should have been 
anticipated, the omission of this preparation to make provision for 
the event led to such things in the joint meeting of the two Houses, 
and afterward in each House, and to such disputation and such dis- 
content on the part of members of the House of Representatives and 
the Senate as to the settlement of that question, and as to whether 
it was settled or not settled, as it would be desirable to avoid. In 
view of what then occurred, it seems to me it is the part of patriot- 
ism and prudence that we shall now take some steps for the purpose 
of anticipating and avoiding that danger. 

s MUNDS. Mr. President, I have listened with great pleas- 


ure to the observations of the Senator from Alabama, who has stated 
that a constitutional election, as we understand it, of a President and 
Vice-President of the United States has been achieved and that the 

ms elected are the persons whom he has named, so that all that 
is left is really a ceremonial, because the Constitution says that the 
votes being opened, shall be counted, and that the person who has the 


majority, being a majority of all the electors appointed, shall be the 
President of the United States. That makes the Constitution the 
same as if it had said, shall be the President of the United States, 
„be that body the Presi- 


whatever anybody may say to the contrary, 
dent of the te, the Senate, the House of Representatives orany 
two or all three of those bodies together. I think myself that is the 
Constitution, and that the Constitution never intended to leave it, 
and never has leftit, by force of the Constitution alone, to any one or 
all of these three authorities to determine who has been elected by 
the States—and I emphasize that word as a State-rights man—to be 
the Chief Executive of the nation for the period mentioned in the 
Constitution. 

I have no disposition to discuss or criticise the second part of the 
amendment recommended by the committee, in respect of, asit is un- 
derstood, the State of Georgia, rejecting, as I do, and denouncing— 
not in the sense of personal hostility, butin its broader sense—all im- 
plications that any amount of casuistry might draw out of the wa 
in which this amendment is stated, either in its first or in its secon 
part as to an assumption of power on the part of anybody under the 
eun state of the law to decide in the sense of a finality, or inthe 
sense of any legal effect, whether the vote of the State of Georgia 
ought to be counted or not. 

saying—and saying this I think for all Senators who agree with 
me in these general principles, and I believe everybody does—I am 
willing for one to acquiesce in this method of not dis ing of or de- 
ciding upon the question, or rather in this method eem disposing 
or deciding upon any question whatever. In this state of certainty 
as we suppose, it is not necessary that we should gointo the question 
of whether you as the President of the Senate, or whether the two 
Houses together or separately, or all three, can determine any ques- 
tion arising out of an event like this. 

With this disclaimer and denunciation of the implications which 
as I said before casuistry might possibly raise ont of the language of 
this amendment, I am willing to have the ceremony idem, pir but I 
submit to the chairman of the committee and to the Senate that the 
words * Hall of the House of Representatives" ought to be stricken 
out, and the words “Senate Chamber” inserted in their place, and I 
make that motion. 

I make it not because I suppose or suspect that there is the slightest 
33 consequence on this occasion in such a change; but prece- 

ent does make history and does make law in a certain sense, and the 
time may come (as it has on one occasion already come) when the 
c ing of these archives, the voice of thirty-eight sovereign States, 
an eighth of a mile through such a great crowd of people whom you 
do not know, in a time of high excitement, to the other end of this 
Capitol building, would be a matter of danger and exposure; and 
when you look to the theory of the Constitution—I am not talking 
about the mere legal 8 of going over to the House of Repre- 
sentatives; I do not for the present deny it or assert it; but I am 
talking about the wise 1 the wise spirit of the Constitution 
that says these votes shall sent to the President of the Senate. 
They are sent to him as an officer. The person of the President of the 
Senate may change from day to day, as we all know, including the 
President pro tempore who is the President of the Senate for the time 
being. They are sent, therefore, to this body in the person of its pre- 
siding officer. I do not mean by that to say that the body has any 
control over them; but I use that phrase in order to show that they 
come to the head of this body in his official character. 

The Constitution itself says that on the day appointed by law, he 
having in charge the sacred records shall open them in the presence 
of the two Honses that then the votes shall be counted, andsoon. I 
submit, therefore, earnestly to my honored friend, the chairman of this 
committee, and to all other Senators, that the true and only wise 
pe am not now talking about the mere technical law—for per- 

orming this d get function is the place where the President of the 
Senate officially and rightfully always is. 

The only argument that was ever suggested against that has been 
simply the argument of physical convenience; that as the Chambers 
of the Capitol used to (after the earlier days when it was done 
here) the of the House of Representatives being larger, it was 
physically more convenient to have it done there, and so it was for a 
great many years, But the Hall of the Senate is now large enough 
to leave no physical obstacle to the convenient dispatch of that busi- 
ness here; and therefore I claim and I urge upon Senators the pro- 
priety of causing this great act to be done in the place where on every 
theory and upon every principle of security and wise procedure it 
ought to be done. If at some future day there should arise a disturb- 
ance and a trouble, and the President of the Senate and the tellers 
appointed by the Senate, if there should be any, on such an occasion, 
moving this eighth of a mile into the other House, should be despoiled 
of these documents, it would be a very serious thing. If on some such 
occasion also it should happen that a disagreement, a disturbance, & 
tumult should arise in the Hall of the House of Representatives, as 
there has been—not a very serious one, but as there has been on the 
occasions of the counting of votes in a case like this where there was 
no doubt in any man's mind as to what the result was, producing a 
Scene of tumult and confusion where nothing could be done except for 
the President of the Senate to say without taking the opinion of the 
Senate about it at all that the Senate would now withdraw and march 
out. That would be very inconvenient. 
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If any such scene should occur hereatteras I pray there never will, 
1f anybody is to withdraw, I am not now trying to ampie anybody 


with my ideas about the power—let the withdrawal take place so as 
to leave the President of the Senate and these 233 documents in 
the place where they belong; do not require the penson whom the 
Constitution says as such person, shall open these votes, to move an 
eighth of a mile or any other distance from his proper place in order 
that whatever may constitutionally be done on that occasion or suc- 
ceeding it may go on. 

I appeal to Senators, therefore, to vote for this amendment which 
I offer, to make this place, now when there is no question, the place 
for the opening and the counting of these votes. As I said before, the 
only ent that was ever mado for another place, that of mere 
pos convenience, has no weight inasmuch as this Chamber is 

arge enough for every member of the Senate and every member of 
the other House to be comfortably accommodated. 

Mr. THURMAN. Mr. President, for mei e years, if my memory 
is not at fault, the votes of the electors of ident and Vice-Presi- 
dent have been counted in the Hall of the House of Representatives ; 
and on no occasion has any Senator, either going to or returning from 
that Hall, been in any way molested orinsulted. I am not forc g- 
ing a practice sanctioned by such long usage, and especially am I 
not in favor of introducing a subject about which the two Houses 
may disagree, when on this day week, only seven days from this 
time, it will be our duty to attend the counting of these votes. I 
nope the motion of the Senator from Vermont will be voted down. 

H Mr. President, I am sorry to detain the Senate in the 
present position of its business by a discussion of this much discussed 
Subject; but it seems to me to be my duty not to let this resolution 
pass without calling attention to what appears to me to be its char- 
acter. 

We have had, more than once, more than twice, in our history, to 
resort to a mere makeshift to get overthe temporary difficulties caused 
by differences of opinion in regard to the proper method of discharg- 
ing this constitutional duty. Probably on every one of those occa- 
sions there has been an expectation on the part of the members of 
‘both Houses of Congress and of the public that as soon as the presi- 
‘dential election was settled the wisdom and sense of duty of legis- 
lators would cause them immediately to address themselves to the 
removal from the country in the future of the great danger which 
grows out of a dispute over the method of ascertaining the title to 
executive power. And yet as soon as the present emergency has 
passed by the subject has passed from A serail attention, to come up 
again at the time of a close presidential election as a matter of danger, 
as a matter of alarm, and as a matter to be again encountered by 
some temporary shift like the one which is now proposed. 

Now, sir, what is this resolution so far as it is agreed upon by the 
members of the committee who have reported it, as the Senate under- 
stands their opinion? Itis a method of getting around the disputed 
pres who shall count the votes for President and Vice-President of 

the United States by a provision for declaring theresult without count- 
ing them at all. The one thing in regard to which the mandate of 
the Constitution is express and absolute that the votes shall then be 
counted is got over by the provision that the Senate and House of 
Representatives shall meet the President of the Senate, that the votes 
shall be opened, and shall not be counted at all. That is the whole 
substance of this resolution. There is to be no count of the presi- 
dential vote this pe as the Constitution expressly demands. How 
can you say that the votes are counted? What we are to do is exactly 
what the Senator from Alabama says he is ready to do, that bein 
satisfied in advance of the official communication and in advance o: 
any opportunity to examine the questions which may come up as to 
who is elected President and who is elected Vice-President, he is will- 
ing that we shall meet and go through some part of the constitu- 
tional process, shall declare that Mr. Garfield and Mr. Arthur are 
elected, and get rid of the question in that way. Have Mr. Garfield 
and Mr. Arthur a certain number of votes, ascertained by counting 
the votes without the State of Georgia, or have they eleven more 
votes, is a question which for all time no human being is ever to be 
able to answer. The votes are not to be counted at all. How is it 
counting a vote in any sense of that term tosay that Mr. John Smith 
nad either twenty votes or thirty-one, and nobody has inquired or 
ascertained or determined which f 

Mr. THURMAN. Will the Senator allow me to ask him a question f 

Mr. HOAR. Certainly. 

Mr. THURMAN. The Senator is certainly aware that that is sub- 
stantially the form that I might say has almost universally been 
adopted from the foundation of the Government. Certainly we have 
been for a great many yearscountingthe votes under just such phrase- 
ie ie Have the votes never been counted ? 

r. HOAR, The votes were not counted in the Wisconsin case. 

Mr. THURMAN. We are not speaking about the second resolution. 
If I understand the Senator, he says the first resolution does not pro- 
vide for counting the vote. 

Mr. HOAR. Isay that there is no count of the votes if both reso- 
lutions be executed; nothing more. 

Mr. I understand the Senator's position is that if that 
second resolution were not there at all there would be no counting 
of the vote of Massachusetis or the vote of Ohio. 

Mr. HOAR. My position is exactly this, Mr. President, if I may 


illustrate it by an anecdote: when an Irishman was asked how many 
pigs he had, he said he counted eleven, but one little pig ran abont 
so much that he could not count him. That is precisely what this 
resolution proposes to do with the State of Georgia. The counting 
ofthe vote under the Constitution is ascertaining, first, the whole 
number of votes cast, and that is not ascertained by saying “ we have 
looked at the bundles and there are either 150 or 161, we do not 
decide which ;" next, the ascertaining whether any person has a num- 
ber of votes equal to a majority of the electors appointed. There is 
first the ascertaining of the number of electors appointed, and that 
is not to be ascertained by this process at all ; next, the ascertaining 
whether any person has a majority of the whole number of votes cast, 
being a majority of the electors appointed, and £hen the ascertaining 
of the names of the persons from whom under the Constitution the 
President and Vice-President must be selected, in case no person has 
such a majority. 

Now, it certainly is not ascertaining that number to say, in the 
absence of any provision for determining how many votes come 
within either of these categories, *We have satisfied ourselves that 
without counting the Mr still Mr. Garfield has more than Mr. Han- 
cock.” Suppose, instead of the process provided in this resolution, 
you were instructed when you opened the votes, Mr. President, to 
place those which appeared to be for one of the candidates in one 
pile and those which appeared to be for the other candidate in an- 
other, and the Senate should say, * Seeing that there is a higher pile 
on the President's desk for one candidate than there is for the other 
we are willing to declare that one of the candidates and not the other 
is elected, without counting the piles at all." 

The fallacy of this resolution is in treating the counting process as 
Srpen to each vote, that you count a vote or a number of votes 
when you determine, not what that number is, but whether they are 
to be added or not to a pile that is to be counted. You do not count 
each vote; you count the entire aggregate of votes, and the word 
“count” can have and does have in pop and constitutional mean- 
ing no other signification whatever. 

t may be that this make-shift, which this committee has reached, 
is the ony one possible in the existing condition of things in the two 
Houses of Congress; but it is to go into history; and there is danger 
unless the character of itis perfectly and thoroughly understood that 
it is to go into history as a snare and a source of danger to the coun- 
try at some time in the future. If the voteis counted when you have 
left undetermined ihe question whether the 11 votes of one State are 
or are not to be included in the number entitled to be considered 
when you make the count, this same thing would be equally true if 
you had left undetermined that question in regard to ten States or in 
regard to twenty States, and it might be claimed that you had counted 
the vote when you had included in your reckoning only the vote of a 
single State or half a dozen States. 

. McDONALD. Ishould like to ask the Senator from Massa- 
chusettsa question. I agree with him that if electors were appointed 
in Georgia they are to be computed in determining whether any can- 
didate has received a myoni of all theelectors appointed, which is 
necessary in order that there shall be a constitutional declaration of 
aman having been elected President; but does not this resolution, 
the second resolution, very clearly concede that this declaration can 
only be made in the event that the votes cast for James A. Garfield, 
and about which there is no dispute, are a majority of all the ap- 
pointed electors? 

Mr. HOAR. Certainly I answerthe Senator’s question in the afirm- 
ative. 

Mr. MCDONALD. If it is such a majority, if it is a majority of all 
the electors that may be by possibility appointed, how can it affect 
the result in this case to adopt this resolution in this form ? 

Mr. HOAR. It does not affect it at all. My Lo ee is, not that 
it affects the result in this case in the least, that the committee have 
resorted to a scheme (it being a disputed question who shall count 
the vote) by which to declare the result of the presidential election 
without any person counting the votes at all. It is just as if they had 
said in this second resolution, “ having ascertained that James A. 
Garfield and Chester A. Arthur are elected President and Vice-Presi- 
dent without counting the votes,” it being true that if the votes are 
counted and if the votes are not counted precisely the same result 
follo therefore, without directing the declaration of a consti- 
tutional election to be made, without any count at all, “they are 
declared elected.” 

Mr. President, I am very sorry to have detained the Senate, be- 
cause I have certainly no desire, and no expectation if I had a desire, 
to resist the progress of this scheme of apparent compromise between 
the two opinions; but before this matter passed into history to be- 
come I am afraid another historic precedent, with very great danger 
that after the presidential election is settled and the new President 
inaugurated we shall do just what we have done in the t four 
years, I deemed it my duty to put on record my protest and my con- 
viction that the Congress of the United States has got over the tem- 
pus danger and temporary difficulty, not in a constitutional way, 

y providing by law as it ought to have done at the time of the last 
election, a method of performing this constitutional function of count- 
ing the vote, but by refusing to perform the one clearest and most 
imperative duty which rests upon somebody, under the Constitution, 
to count the vote. 
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Mr. THURMAN. Mr. President, this second resolution is first 
found in form, or at least in substance, in a resolution offered by Mr. 
Clay in the case of the State of Missouri. I think it is found again 
in substance in the case of the State of Michigan. It was again 
acted upon in the count of the votes in 1869, when according to the 
interpretation of the then President of the Senate Congress had de- 
cided that if the vote of Georgia would change the result it should 
not be counted, but if it would not change the result it should be 
counted—a very curious pe but that was a misinterpretation of 
the then presiding officer. The effect really of the enactment of 
Congress im regard to Georgia was that the vote should not be 
counted. 

Now, Mr. President, I would be tly willing, were there not 
some technieal objections whieh weigh with Senators, that the Sen- 
ate, and the other House, too, should express their opinion upon the 
only question that can arise, or is at all likely to arise, under this 
second resolution. I have no doubt whatever in hod own mind that 
the votes of the State of Georgia can not be counted ; but I ought to 
say that with some diffidence, because there are very good lawyers 
in this Senate who entertain quite a different opinion upon that sub- 
ject. But I pass that by. This was the only way in which we could 
frame this resolution so as to obtain the consent of both Houses of 
Congress. 

Mr. President, the speech of the Senator from Massachusetts is 
wholly defective. If he is right, it would follow as a matter of course 
that it is part of his duty to offer an amendment to this resolution 
which shall declare who shall count, that is to say, who shall count 
in the sense of deciding, because there are two things to be done; 
one is to decide, and the otheristocount. Suppose it were admitted 
that the presiding officer of the Senate has the function of counting, 
limiting the word “ count " to its plain and obvious meaning, and car- 
rying it no further by implication, what would follow ? t when 
it was decided by the proper authority whether a vote should be 
counted or not, and it was put down in the list, then it was the duty 
of the President to count the vote which was thus decided to be a 
legal vote. That would beall of it—a mere clerical duty, a mere per- 
formance of a sum in arithmetic. That is all. 

Mr. HOAR. May I ask the Senator a question ? 

Mr. THURMAN. Certainly. 

Mr. HOAR. I desire to ask the Senator, if this resolution be ex- 
ecuted, how many votes will Mr. Hancock have for President of the 
United States? Does he know or ever expect to know? 

Mr. THURMAN. Ishall know, and know perfectly well. 

Mr. HOAR. Nobody will count it. 

Mr. THURMAN. Yes, 1 know it; and I know it just as well as I 
know how many votes General Grant had in 1868 or in 1872, how 
many votes Mr. Tilden had and how many Mr. Hayes had in 1876, 
or how many Mr. Jefferson, or Mr. Madison, or Mr. Monroe, or Mr. 
John Quincy Adams had; because under similar resolutions we 
have had count after count of presidential elections for more than 
half a century, if not for three-quarters of a century, and nobod 
ever doubted about those counts. When this resolution says eac 
teller shall make a list of the votes as they are declared, and then 
the result shall be handed to the President of the Senate, who shall 
declare that result, and it shall be entered upon the Journals, I 
really think it is hypercriticism on the part of the Senator from 
Massachusetts to say there has been no count, and that the votes by 
which Madison and Monroe and Jefferson and Taylor and Polk and 
Van Buren and Jackson all were elected were never counted. Oh, 
Mr. President, that will not do. 

There is, as the Senator from Massachusetts has said, a difference 
of opinion as to who is to count in the sense of deciding; that is, who 
is to decide upon votes contested. There is perhaps an irreconcila- 
ble division now. I shall be perfectly willing and always have been 
that a law should be passed on this subject, but no law ever has been 

assed. I believe it to be within our competency to pass a law; but 

cannot — the absence of a law that every declaration of an elec- 
tion from that of General Washington down to this time has failed 
to perform tbe duties uired by the Constitution, and that the 
votes, therefore, have not counted and have not been properly 
counted. I cannot say that. To say that would be to stultify our- 
selves, as it seems to me. 

But, Mr. President, J am talking too much. I ought not to have 
said thus much. I do think, however, that it is our duty to pass the 
resolution and send it to the other House, and let the House act upon 
it. The time is fast running away. At all events, if this matter is 
left withoutanything whatever to regulate it, it shall not be my fault 
and will not be the fault of my friends here. 

. Mr. GARLAND. Mr. President, we are en in the considera- 
tion of a very grave subject, and I have no doubt that we all want 
to get at this matter in the fairest possible way. The twelfth article 
of amendments to the Constitution devolves a duty upon the Presi- 
dent of the Senate to open the votes. The ballots of the electors are 
sent to him under an act of Congress, and of them he is made the 
custodian. The resolution reported by the Senator from Alabama, in 
the spirit of the Constitution and this act of Con makes the 
President of the Senate the presiding officer when 8 bodies are 
in convention, and devolves upon him the further duty of declaring 
or announcing the result. So there is nothing in this resolution tak- 
ing from the official duty, either under the law or the Constitution, 


of the President of the Senate, as would seem to be intimated by the 
Senator from Vermont in his amendment. 

What I mean, in other words, is this: the resolution reported by 
the Senator from Alabama does not interfere at all with the duties 
and rights of the Vice-President or the President of the Senate, either 
under the Constitution or under the act of core ; but, in harmony 

‘on 


with the Constitution and with the act of gress, it makes him 
the presiding officer of the convention of the two bodies and makes 
it his duty to declare the result. Now, the amendment of the Sena- 
tor from Vermont would seem to carry with it the impression that 
something was being in this resolution detracted from the President 
of the Senate. Such is not the resolution as I read it. He is shorn 
of no power, of no authority by this resolution; on the contrary, if 
possible, more power, more duty is placed upon him by the opera- 
tion of this resolution. The resolution in almost so many words is 
the same as the one adopted in 1837. We have pro; d and counted 
under it regularly. In the absence of a law, the practice of the Gov- 
ernment in any of its departments becomes a law in our country. 
There is no law on this subject, which is much to be deprecated, 
but here is a custom now running back to 1837, and practiced from 
that time continuously, which by force and by operation becomes, in 
the absence of any statute, a law binding on this country. We have 
practiced under it since then; the Government has lived under it; 
the Govermment has progressed under it; and we are proposing sim- 
ply a repetition of that which has been peaceful and been effective 
for the purpose since 1837. 

Mr. JONES, of Florida. May I ask the Senator a question? 

Mr.GARLAND. Certainly. 

Mr. JONES, of Florida. Do I understand the Senator to say that 
this is a subject which ought to be regulated by law ? 

Mr. GAR . Ido not mean law in the sense of statutory law 
as distinguished from the Constitution. I think I comprehend the 
scope of the question of the Senator from Florida, and I may concur 
with him that the regulation should be by the Constitution, instead 
of by law as distinguished from a constitutional provision. Bat now 
we have pro under this mode of procedure; and as the Sena- 
tor from Ohio inquired, what is the necessity for a change when the 
fact is presen to the country broadly that one man is elected 
President and about that there can be no dispute? 

I do not see the difficulties suggested by the Senator from Massa- 
chusetts. The Constitution says: 

The n having the greatest number of votes for President, shall be the Presi- 
dent, if such number be a majority of the whole number of electors appointed. 

We know, as a matter of fact, and as a matter of law, that there 
are so many electors by right in the United States, and we know as 
a matter of law how many are a majority of those electors. When 
these packages are opened A B has 138 electoral votes beyond con- 
troversy; C D has 75, say; and here are 13 from a State that are in 
controversy. If you count them and put them to the one man or the 
other, they do not affect the result. erefore we do not undertake 
to say by any general proposition how those votes shall be treated; 
and indeed, as by the Senator from Florida, it may be very 
doubtful whether we have any authority to say as an abstract prop- 
osition that no vote shall be counted that was cast on a day different 
from that when the others were cast; but whether they be counted 
or not, the result is not affected. All tribunals, all courts pretermit 
questions when their decision is not absolutely necessary for the 
adjudication of the case in hand, and say “the case is decided on 
this point, and this other point which has been raised is not neces- 
sary for the decision and we pass it by." That is what this resolu- 
tion says and what has been said in half a dozen resolutions of like 
character. v 

I am not so fortunate as the Senator from Ohio, when he says he has 
no doubt that the vote of Georgia ought not to be counted, antici- 
pating a little, presuming now that we know exactly what the vote 
of Georgia rests upon and the facts that surround that vote. Take 
itfor granted that it was simply cast by the electors on a day dif- 
ferent from that named in the act of Congress; I am not as lucky as 
the Senator from Ohio in saying that I have no doubt about that ques- 
tion. I have very great and very serious doubt about it. In fact I 
never encountered a proposition upon which I had so much doubt as 
I have upon it, and until that question is D perdi to us broadly and 
a decision exacted upon it, I say we should pretermit it and pass it by 
as not being necessary to the adjudication of the cause. There is 
much to be said upon both sides of that question when you come to 
examine it, and I do not wish to be a party to establishing any mere 
abstract cr theoretical rule which, if established, can bind nobody, 
that a State shall be disfranchised because her electors happen to 
cast their vote on a day different from that designated by the act of 
Congress, whether that casting was caused by negligence, by corrup- 
tion, or by anything else. r 

Besides being a very doubtful question it is a very serious one, and 
I would ask Senators to pause and ponor before sending out any 
general conclusion on the matter. America the question in rela- 
tion to the result of an election is, What is the will of the peoplo 
voting? If this can be fairly ascertained no i larity or infor- 
mality can stifle it; and in law that is certain which can be made 

. In view of this universal doctrine and in view of the fact 
that election laws in their apparent essentials have over and over 
again been held merely directory and not mandatory, and no right is 
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lost by a p when he has done all he can on account of the mal- 
feasance, ce, or nonfeasance of a public officer, it is well for 
us to be slow in determining this question. r: 

The resolution is sufficient to meet the case as it is presented. 
Heretofore such a resolution has been sufficient unto the day when 
the difficulty arose ; so let this be sufficient for this occasion ; and if 
any votes come within tho category described not affecting the re- 
sult, let it be declared that if they were cast for A the result is so; if 
they were cast for B the result is so, but in either event the result is 
not affected, and that leaves the question to be decided whenever it 
shall really present itself in a shape to require decision. It will be 
time enough then to decide it, and not before. As far as I am able 
to consider the subject I think this is the fairest and best solution 
we can get, and therefore I shall vote for the resolution reported by 
the Senator from Alabama, 

Mr. INGALLS. Mr. President, this discussion upon the general sub- 
ject of the electoral count is interesting and valuable, but I respect- 
fully submit that in view of the emergency that is now upon us it is 
perhaps somewhat unprofitable. 

These subjects have been under discussion for the better part of a 
century, and no conclusion has been reached. It is obvious to all that 
the Constitution is defective in some particulars, and that it does not 

rovide for conditions that have arisen which were not contemplated 
by the framers of that instrument. It is too late for us to remedy 
those defects now. We cannot any law that will meet them ; 
neither can we a upon any joint resolution that will commit both 
Houses to a principle that will be recognized as settling these disputed 
questions. The point before is, shall we adopt the resolutions reported 
by the committee? and I desire to say here that I feel scope, N 
grateful to the committee for the action that they have taken and for 
the resolutions they have reported. They meet very nearly my views 
upon the gh iue ; and I want to submit merely one or two observa- 
Hoas upon the amendment m by the Senator from Vermont, 
which I understand to be íhe practical question before the Senate, 
and that is whether we shall in our resolution invite the House to 
meet us in this Chamber or whether we shall announce to them that 
we will proceed to the Hail of the House. . 

'There are three reasons why I think at this time the Senate ought 
to agree to the amendment proposed by the Senator from Vermont; 
and in expressing those reasons I do not — tosay that I am not 
willing to meet the House in their own „ but there are reasons 
why I think that in pe den this resolution we should invite them 
to meet us in this Chamber. 

The first is a mere question of etiquette. In this resolution, pro- 
ceeding from the Senate, is it not appropriate that we should invite 
them to meet us here? Have we any’ atacand right to say that we 
will, without hearing from them on the subject, meet them in their 
Hall on the 9th of February at the hour of twelve o’clock ? 

Mr. MORGAN. If the Senator from Kansas will allow me, I will 
suggest to him that the resolution is concurrent, and until the House 
concur it is ineffective. 

Mr. INGALLS. I understand that, but it proceeds from the Sen- 
ate, and if the House shall concur with an amendment, of course I 
shall be entirely willing to meet the House of Representatives in 
their Chamber. As this resolution proceeds from the Senate, I sub- 
mit that it is appropriate that we should invite the House to meet 
us in this Hall, and if they see fit to amend it, in the absence of any 
stronger reason than I have yet heard, I shall be very glad to concur 
in that amendment. 

There is, however, one other reason which has been suggested by 
the Senator from Vermont that appears to me to have some weight, 
and that is that there may emergencies arise in which it will be advis- 
able that the Senate should retain the power of having these votes 
counted in its own Chamber and by the officer who is underthe Con- 
stitution the custodian of the certificates. I was one of the tellers 
of the electoral count in 1877 ; Senators will recollect that dark and 
troublous period; and in connection with this subject I will mention 
an incident of secret history. During that month when this matter 
Was pending we received information one morning that in the course 
of our progress from this Chamber through the Rotunda to the Hall of 
the House for the purpose of going into joint convention, there would 
be an attack made upon the Sergeant-at-Arms and the other officers 
having the certificates in charge and that they would be taken from 
us and destroyed. I dare say it was a mere rumor, as a Senator sug- 
gests. Very probably it was; but desperate occasions like that give 
rise to rumors. It is not necessary for me to state what precautions 
were taken, although no assault was made; but I mention that for 
the purpose of showing that emergencies may arise where it would 
be desirable that the certificates should not be exposed to the danger 
that the Senator from Vermont has depicted. 

But there is a third reason why I think the amendment should be 
adopted, which is more important than all, and that is this: suppose 
the House take no action at all on this resolution; I do not assume 
that they will not act; but suppose that they do not; suppose we 
adopt this resolution and it goes to the House of Representatives and 
there reposes upon their table not acted upon at all, shall we not be left 
in a very unfortunate predicament if we have committed ourselves to 

' the fact of meeting them in the Hall of the House of Representa- 
tives and thereby to a certain extent have deprived ourselves of the 
‘power of counting the vote in our own Chamber? 


I say, then, upon these three practical considerations it appears to 
me that we should Mus the amendment offered by the Senator from 
Vermont, and if the House concurs with an amendment asking that 
the meeting be there, we can agree toit; butif the House does not 
agree, if there is no action whatever taken by the House of Repre- 
sentatives, we still have the power here to proceed in this Chamber to 
the disc e of the great constitutional duty. 

Mr. HILL, of Georgia. Mr. President, I do not rise to discuss the 
questions which have been raised upon this resolution. The truth is 
that I feel but very little interest in it. It is conceded on all hands 
that there is no doubt about who have been elected President and Vice- 
President of the United States for the next four years, and I presume 
there is not a man in this Hall or the other, nor, as far as I know, a 
sogo man of the fifty millions of the American people, who has the 
se test desire to interfere with that result or to obstruct in any way 
its legal declaration. I think, therefore, all this discussion as to the 
ways and means of arriving at a conclusion that everybody admits 
is not very profitable or very interesting to the Senate or the country. 
Iam therefore willing myself, so far as I am concerned, to agree to 
almost any reasonable plan of ascertaining the result at this time. I 
think it is the va alert duty of Congress, before another such occa- 
sion shall arise after the lapse of four years, to make such provision 
as will avoid any possible doubt or trouble in the future. 

I rise now pr to say one or two things in relation to the vote 
of my own State. Ihaveseen itintimated, and more than intimated 
in several quarters that the failure on the part of the electors of 
Georgia to cast their vote on the day fixed by the law of Con 
arose from a disposition in that State to regard the law of the State 
on this subject as of higher authority than the law of Congress. I 
wish to say here that that is not true. There was no intention or 
idea on the part of anybody in Georgia, in authority or out of author- 
ity, to disregard the law of Congress on this subject or doubt that the 
law of Congress fixing the day for the vote by the electors was the 
supreme law. There has never been any law in Georgia in conflict 
with the law of Congress or intended to be in conflict with the law 
of Congress on that subject. 

Without going into the particular history to explain how it hap- 
pened (a fact which we all know but do not yet know officially) that 
the electors of Georgia did vote one week after the day fixed by the 
law of Congress, I simply say that there was simply a failure to know 
the fact that the first Wednesday in December, 1880, came before the 
first Monday in December. The failure to know that simple fact of 
the almanac caused the whole trouble, and there was no desire or 
intent on the part of anybody to hold that the State law was supreme 
over the Federal law on this subject, no desire to disre; the Fed- 
eral law. Indeed, the whole intent was to oomp with the law of 
Congress and vote on the day that the electors in all the other States 
voted. It was just one of those accidents that may happen anywhere 
or at any time. 

So far as the legality of the vote of Georgia is concerned, I hope I 
shall be pardoned for saying one thing, and that is this: I concur 
fully and thoroughly with the view expressed by the Senator from 
Ohio, and I say, as he said, that to my mind there is no doubt upon 
this subject—none whatever. As he said, there are very good law- 

rs in the Senate, and one of them we have heard speak since the 

mator from Ohio expressed his view, the excellent Senator from 
Arkansas, [Mr. GARLAND,] who contend that there is doubt. We 
must of course admit that there must be doubt in reasonable minds 
on this subject when such a Senator says there is doubt in his mind; 
and therefore the question may take somewhat of a doubtful char- 
acter; but for myself I have and can have but one opinion. I think 
it is very clearly the duty of Congress, the imperative duty of Con- 
gress under the Constitution, to fix the day on which the electors 
shall cast their votes for President, and it is the imperative duty to 
fix that day the same throughout the United States. There are 
admirable reasons, very cogent reasons, why that provision was in- 
corporated in the Constitution. It would be a fatal mistake, in my 
judgment, to disregard those reasons. I think the convention was 
wise, very wise, in requiring that the electors should cast their votes 
on the same day throughout the United States, and it works very 
great mischief, in my judgment, to disregard that rule. 

I deeply regret that my own State, by a simple accident, has cast 
her vote on a day different from that day fixed by the act of Congress. 
I rejoice exceedingly that this accident has happened when it can do 
no harm, when it cannot change the result. Much confidence as I 
have in the intelligence and patriotism of the American people and 
of the Representatives and Senators of the American States and 
ple, I do rejoice that the temptation has not been presented to them 
of counting or not counting these votes when the counting or not 
counting of them might change the result. I tly rejoice in that 
fact; but as it has occurred, to prevent all possible doubt in the fut- 
ure, to prevent the recurrence of such an accident in the future, I 
think it the duty of Congress to say emphatically and in lan 
that cannot be mistaken that the votes of electors of President and 
Vice-President of the United States must be cast on the day pre- 
scribed by the law of Congress, and that that day must be the same 
throughout the United States. If the vote of one State can be cast 
on any day other than that fixed by the law of Congress, then each 
State may cast her vote on a different day from that of any other State 


and thus every State may utterly and totally disregard the law o 
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Congress and that provision of the Constitution which the law of 
Con, is intended to carry out. Then we should have the anomaly 
of Constitution declaring that the day on which the votes of the 
electors shall be cast shall be the same throughout the United States, 
and yet each State voting on a different day from every other State 
and every State voting on a different day from that fixed by the law 
of Congress, which would make the Constitution a nullity. 

These are my views on the matter. Coming as I do from the State 
which has made this mistake, I the more cheerfully express these 
views. Nobody intended to disregard the law of Con in Georgia ; 
nobody desired to disregard the law; nobody doubted its supremacy, 
It was simply an accident; fortunately an accident that worked no 
result; but for one I am willing to say that I cannot doubt that this 
provision of the Constitution is just as imperative, just as supreme, 
as any other provision of the Constitution, founded, not in accident, 
but in most excellent reasons. It was right that it should be so, and 
being so, we ought to respect it; and the States ought all to be noti- 
fied that if they fail to cast their vote in the manner, and especially 
at the time, prescribed by the law of Congress, the vote will not be 
counted, — 5 ought not to be counted, because if you can disregard 
the law of Congress in this respect you may disregard it in any other 
respect, and if the day on which the electors are to casi their votes 
can be different from that fixed by the law of Congress, then the 
day on which the people themselves may vote for electors may be 
different from that fixed by the law, and then we should have elec- 
tions without law, which in my judgment would be nothing but 


anarchy. 
Mr. i ONES, of Florida. Mr. President, I suppose that when the 
resolution was putin the shape that we find it, it was for the ad 
of avoiding the agitation of this very delicate question. It must be 
obvious to the Senate that had it not been for a very serious differ- 
ence of opinion in regard to this subject the resolution would not 
be in the condition that it is. I for one deprecate the discussion of 
this question at this time. There is no necessity for it, and in my 
judgment it would be much better to leave it open until a case arises 
which shall demand a clear expression of the will and opinion of the 
Senate on this angry and dangerous subject. Still Ido not like to be 
here within the sound of the voice of the Senators who proclaim 
opinions on this question to make a record to go down and show that 
I sat in my seat and listened to certain opinions peng prom ted 
and gave them acquiescence. For that reason Ishould have preferred 
that nothing had been said aboutit. I dissent tctally from the opin- 
ion of the Senator from Georgia and the Senator from Ohio on this 
question. Ido not think that the framers of the Constitution ever 
contemplated an election for President of the United States to take 
lace and the votes therein to be counted without the voice of each 
Beate in the Union being heard ; and I for one will never consent to 
the proposition that because by mere accident, like an invasion, an 
epidemic, or any cause of that kind, the electors were prevented 
from meeting at the capital of the State on the day designated in the 
law of Congress, that is to deprive that State of her voice. Never! 
The act of Co not only requires that they shall cast their vote 
on a given day, but it requires that they shall meet at a designated 
place, the capital of the State, and cast the vote. And now I ask 
the question if a public invasion had taken place, if a great epidemic 
was there which endangered the lives of the electors so that they 
could not visit the capital, would any man say that because of that 
overwhelming necessity those votes could not be cast elsewhere? 

Mr. HILL, of Georgia. Will the Senator from Florida allow me to 
ask him a question? 

Mr. JONES, of Florida. Certainly. 

Mr. PE of Georgia. Is the place of voting a constitutional requi- 
sition 

Mr. JONES, of Florida. Neither is the other, 

Mr. HILL, of Georgia. Is not the time of voting a constitutional 
requisition ? 

Mr. JONES, of Florida. Time and place, I admit, in many in- 
stances, are substantial elements of an election. I do not think the 
language of the Constitution is mandatory. Ithink there is great 
force in the suggestion made by a Senator within my gaze now that 
that word“ may" is not to be interpreted as meaning “ shall.” 

Mr. ED. S. It says “shall;” “which day shall be the same,” 


Koe. 

Mr. JONES, of Florida. Con may prescribe a day, says the 
Constitution, and if it und es to prescribe it, it goes on to say 
that that day shall be the same throughout the Union. There is no 
objection to that. I assume the correctness of that principle, and 
the Constitution would be a very r instrument if that provision 
had not been made in that way. But still I say that occasions may 
arise when that principle will not be violated and the vote cast on a 
different day. 

Mr. HILL, of Georgia. May I ask the Senator a question? Sup- 
pose I concede, for the sake of the argument—which I certainly do not 
concede—that the word “ may ” in the connection in which it occurs in 
the Constitution is directory and not mandatory; suppose I concede 
that Congress may prescribe the day, that confers upon Congress the 
power to do it, the Senator will admit. Congress exercises that 
poe ; Congress does fix the time, and Congress, in pursuance of the 

tter clause of that paragraph, says the time shall be the same 
throughout the United States, and thetime, Now,if Congress 


has the power to fix the day, and Congress has fixed it, is not that 
law made in pursuance of the Constitution the supreme law of the 
land, and can there be 8 it? 

Mr. JONES, of Florida. If the Constitution, which invests Con- 
gress with power over that subject, is only directory, then a law which 

ollows it and which is in pursuance of it must partake of the 
character of the organic provision. 

Mr. HILL, of Georgia. Do I understand the Senator to say, con- 
ceding the power to be directory, forthe argument's sake, which I do 
not concede, that where the power has been executed by the passage 
of a law, that law, because it is in pursuance of a directory and not 
a mandatory power, is less supreme than would be a law d in 
pursuance of a mandatory power? Is not each law of Congress in 
pursuance of the Constitution equally the supreme law ? 

Mr. JONES, of Florida. I admit the supremacy of the law; but 
that does not change the nature of the argument. A law may be 
supreme and yet be directory; a law may be supreme and yet be 
mandatory. You may take the electoral laws of nearly ovan State 
in the Union, and in one-half the provisions regulating the subject of 
elections would be held by any court in a case which involved the 
expressions of the people to be directory. A law is no less supreme 
because it is aser i but the Constitution says that Congress ma; 
prescribe the day, and if it undertakes to exercise that power it shall 
make it uniform throughout the Union. Now,Isay that cases may 
arise under that law where the States may come forward and con- 
tend that some inevitable accident, public invasion, disease, or other 
great cause over which no human authority could have control, pre- 
vented this from being carried out; and in such a case the will of the 
people ought to be given effect. That is a proper case for making an 
exception; and the vote of the State ought to be counted. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 

uestion is on the amendment of the Senator from Vermont, [ Mr. 


MUNDS. 

Mr. MORGAN T hope the Senate will come to a vote on this ques- 
tion. The very question which has been for the last half hour under 
discussion is now pending in the Judiciary Committee, and we shall 
probably haye a report from that committee when Senators will have 
an 8 een their views more to their satisfaction. 

Mr. EDM S. I hope Senate will come to a vote 8 5 
that is, when every Senator has had the opportunity that he desires 
to say what he thinks he ought to say, and I hope we shall stick to- 
this matter until it is finished. 

I do not wish to go into the question of the validity or invalidity 
of the vote of Georgia, because I agree with the committee that it is 
a question that can be over withont undertaking to decide it. 
It is, of course, perfectly clear under the Constitution that nothin 
but legal votes, constitutional votes, can be counted rightfully; an 
that refers us, in a case like this, to the question, what is a vote con- 
stitutionally considered? This resolution Fy Se to say that the 
question of whether this act of the State of Georgia is a constitutional 
act in the election of a President and one which is entitled to force 
in determining the result, need not be passed upon, without going 
into the question now whether anybody has power to pass upon it 
without law, or not—that it need not be passed upon in the event that 
it is of no practical consequence whether it is a legal vote or is not. 
This concurrent resolution, therefore, simply says that the papers. 
coming from the State of Georgia may be made manifest, and those 
papers will show undoubtedly, for the act of Congress providos for 
showing, who are the electors that the State of Georgia lawfully a 
pointed as electors. Therefore they make up a part of * the whole 
number of electors appointed,” and any person to be elected Presi- 
dent of the United States must have a majority of that whole num- 
ber. How much is a majority is of no constitutional consequence. 
Now, then, all this says is that if it appears that one candidate or 
another has a majority of all the electors sppolnted, without regard 
to deciding the question whether the act of Georgia is a lawful vote 
or not, it shall be so declared hypothetically; in other words saying, 
the state of the papers is so and so; nobody undertakes to decide- 
whether this vote is a constitutional voteor not; and itis of no prac- 
tical consequence. 

Now I want to ay in reply. to my friend from Florida just a word 
on the topic itself, although I have made a disclaimer about that, and 
then I shall be done after one other observation. There is great 
force in what he says; but I submit to him one test of the strength 
of his argument as applied and illustrated by the time of choosing 
the electors as distinguished from the day of their giving their votes. 
This is the language of the Constitution: 

The Congress may determine the time of choosin 
which they shall give their votes; which day 
United States. 

I submit to him whether it is not clear from that language that 
while Congress may determine the time for choosing electors and the 
day for giving their votes, the command that the day shall be the 
same throughout the United States refers to the word “day” men- 
tioned in the last preceding clause, and does not necessarily refer to- 
the word “time” for the choice of electors, 

Mr. J 15 7 5 5 Florida. Will the Senator permit me? 


Mr. ED S. With pleasure. 
Mr. JONES, of Florida. I think that the spirit of the Constitution 


the electors and the day on 
be the same throughout the 


would require that the election for the electors should be held on the: 
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same day, and I think that has been the interpretation given by Con- 
gress to it, because the very objection that has been open to electors 
voting on different days under the practical operation of the Consti- 
tution would be open to holding the elections on different days. It 
is well known that when the Constitution was adopted it was ex- 
pected, as I had occasion to say on a former occasion in the Senate, 
that the electors would exercise an independent choice outside of the 
people; bnt really and practically the presidential election is now 
determined on the day on which the electors are chosen, and not on 
the day that they cast their votes. 

Mr. EDMUNDS. What my friend from Florida says is a very 
strong argument to show that both these provisions are matters of 
inherent and deep substance, because he has to show why the 
word “time” ought to be taken in the spirit of the Constitution as 
included within the last clause of this sentence, that it should be the 
same throughout the United States, and there is very great force in 
it, but I submit to his consideration—and I do not mean to commit 
myself about that now, only to compare suggestions—I submit to his 
consideration whether his very argument, which is quite forcible, 
does not show that both the provisions were thought to be of funda- 
mental and substantial importance in respect of security against cor- 
ruption and tumult. 

. JONES, of Florida. There is no doubt about that. 

Mr. EDMUNDS. If it be, therefore, in the Constitution a matter 
of real substance for the great reasons which have been suggested, how 
ae 5 say that it is directory? But let us look at it in another point 
of view. 

“Congress may determine the time for choosing electors.” That 
may or may not fall within the last clause which requires it to be the 
same throughout the United States; I do not say w. er I think it 
does or not; but suppose that Con should have determined the 
time, as it has, to be one day, the Tuesday after the first Monday in 
November throughout the United States; can it be contended—I am 
putting it merely as a question to be N N of, —that an election 
called and held in the State of Vermont on the second Tuesday after 
the first Monday of November, or on the second Tuesday before the 
first Monday of November, or on the first Tuesday of September, 
(which is the day for our constitutional State election, and when it 
would be immensely convenient to our peer to elect their sum) 
would be a valid election ? Andcanyou eit valid if it is req 
to be done on that day, on the ground that some overruling necessity 
prevented it? That is a very serious question which I commend to 
the consideration of Senators. The principle of if enters into all 
elections; but I pass that, because, as it appears to me, it is not indis- 
pensable that we should come to a solution of that question, and I 
come back to the amendment that I have offered, and that is, as Sena- 
tors may have forgotten, to provide in this proposal to the House of 
Representatives for the assembling of the two Houses here. 

My friend from Ohio has said that we have had seventy years of a 
different practice. I do not know precisely how uu yoro but I 
dare say it may have been something like that. Now I have here the 
record of the first occasion, I believe, when the presiding officer of the 
Senate departed from his seat and with the Senate proceeded to the 
Hall of the other House, in 1821. The joint committee of the two 
Houses who had been appointed to arrange for the ceremony—for it 
was then nothing but a ceremony—reported in favor of a meeting in 
the House of Representatives: 

Mr. Barbour — in detail, the reasons which influenced the committee in 
adopting the resolutions which it recommended 
which were the ordinary ones, for a meeting in the House of Repre- 
sentatives Hall and providing the hypothetical arrangement about 
the vote of the State of Missouri, just as in 1837 was done as to Mich- 
igan, and in 1869 as to Georgia, and as is proposed on this occasion 
for the State of Georgia. 

Mr. King, of New York— 

Who everybody will remember historically as one of the most con- 
servative and wise and upright men— 

Mr. King, of New York, spoke in particular reference to what he deemed the 
correct course of proceeding in joint meetings; thinking it consistent with the 
Constitution, and with propriety, that the House should come to the Senate if the 
a ent had not N it inconvenient; and that when a convenient plan 

ould be completed for joint meetings, he hoped the practice heretofore prevail- 
ing would not be considered in the ight of a precedent, but that they should re- 
pair thither, and the President of the o preside in joint meeting, &c. 

That was the first occasion when the Senate departed from its place 
and its presiding officer from his, to go to some other place and to 
carry these great records of the Government with him, for a greater 
or less distance ; and it might be from here to Georgetown in case this 
Capitol should be burnt down, or wherever you could find a conven- 
ient building, and there go through with the ceremony. I submit 
that a practice arising in that way, merely from physical and per- 
sonal convenience of apartments, is nothing that ought to overrule 
what Mr. King said and what I think is the correct method and the 
safe method and in oray re t the best and the truest method for 
doing this great duty. This is large enough for every member 
of the House of Representatives and every Senator and the officers 


of the two Houses to perform this duty without discomfort and with- 
ont inconvenience, 

I hope, therefore, that we shall return to the true and best means 
for all times (because it is of no practical consequence to-day) of doing 


this thing, and that is here. It may be that four years hence when 
this body may be . what it is now and the House of 


Representatives may be politically entirely different from what it is 
now, and I suppose it will, and when there may have been a close 
election, there may be danger of tumult and disorder, and I submit 
that it is the wise thing to provide that where the records lawfull: 
and constitutionally are of these acts of States, the two Houses shall 
assemble to perform that duty. 

The P. ING OFFIC The question is on the amendment 
5 — Senator from Vermont to the amendment reported by the com- 
mittee. 

Mr. EDMUNDS called for the yeas and nays, and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. EATON, (when his name was called.) In the absence of the 
Senator from New York [Mr. CONKLING] on various matters, I agreed 
to PA with him where we should differ. Therefore I withhold my 
vote. 

_ Mr. TELLER, (when his name was called.) On all political ques- 
tions I am paired with the Senator from Georgia, [Mr. Brown.] If 
he were present, I would vote yea, and I presume he would vote nay. 

The roll-call was concluded. 

Mr. BALDWIN. On this question and all political questions my 
colleague [ Mr. PEINE is paired with the Senator from Texas, [ Mr. 
MaxEY.] Were my colleague present, he would vote yea, and I pre- 
sume the Senator from Texas would vote nay. 

Mr. BAILEY. I am paired with the Senator from Nebraska, [Mr. 
1 he were here, I should vote nay. 

Mr. DAVIS, of West Virginia. The Senator from Pennsylvania, 
[Mr. WALLACE] left the Chamber a few moments ago, and requested 
me to say on any vote that he and his colleague . CAMERON, of 
Pennsylvania] were paired. If he were here, the Senator from Penn- 
sylvania [ Mr. 5 vote nay. 

Mr. ALLISON, (after having voted in the affirmative.) As all of 


one seem to be voting on one side and all of the other party on 
the other, I withdraw my vote, being paired on all political ques- 
tions with the Senator from Muri [Mr. WHYTE,] who was 
obli to leave tho Chamber this morning. 
The result was announced—yeas 22, nays 36; as follows: 
YEAS—232, 
Anthony, Dawes, Kellogg, Rollins, 
Baldwin, ds, Kirkw ers, 
Blaine, Hill of Colorado, i: 
Blair, oar, Windom. 
—— of Wis., Jones of Nevada, Plumb, 
NAYS—36. 
Bayard, Garlan Kernan, Saulsbury, 
Bude Sam 5 McDonald, Thurman, 
Call" tw McPherson, Vance, 
Cockrell, Hereford, organ, bud 
Coke, Hill of Georgia, Pendleton, Voorhees, 
Davis of Illinois, Johnston, gh, Walker, 
Davisof W. Va, Jonas, Randolph, W 
Farley, Jones of Florida, m, Withers. 
ABSENT—18 
Allison, Cameron of Pa., Grover, Teller, 
Bailey, iter, Wallace, 
Booth, 4 Maxey, Whyte. 
Brown, Paddock, 
Bruce, Ferry, Platt, 


So the amendment to the amendment was rejected. 

Mr. INGALLS. I suggest to the Senator from Alabama who re- 
ported this resolution that the second paragra h contains what pur- 
ports to be a formula that shall be used by the ident of the Senate 
in declaring the vote. The last clause is, “ And in the same manner 
for Vice-President.” I would suggest to him, without formally offer- 
ing an amendment, unless he desires, that the formula be perfected 
* declaring the form of language to be employed in regard to the 

ice-President also, as the resolution must go to the House and this 
formula must be adopted by the two Houses when they assemble for 


the S of counting the vote. 

Mr. MORGAN. That is the exact p which is intended to be 
accomplished. 'The resolutions which have preceded this have al- 
ways contained the precise language that I have used here, and it 
has been considered a sufficient instruction to the President of the 
Peery to use the words “ And in the same manner for Vice-Presi- 

en 

Mr. INGALLS, The language appears to me to be somewhat im- 
perfect, but unless the Senator desires it I will not offer an amend- 
ment. I had prepared one that incorporated the form of lan; to 
be employed with regard to the Vice-President as well as the Presi- 
dent, but if the Senator thinks it is not advisable I shall not offer it. 

Mr. MORGAN. I think it is better to let it stay as it is. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the committee to the original resolution. 

Mr. EATON. Does this cover the whole original resolution ? 

The PRESIDING OFFICER. It covers the resolution reported 
from the committee to strike out and insert. 

Mr. EATON. If it covers the whole resolution I have a word to 
say on this point. I do not intend to discuss the question at any 
length, but I have a word to say. Icannot support a resolution upon. 
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this subject which leaves one very important question in doubt, and 
that is the question whether the President of the Senate has the right 
to count the votes for President and Vice-President of the United 
States. There was a resolution of this sort which I supposed would 
be brought up yesterday : 
[Zune 15, 1880.—Ordered to be printed.] 
Mr. Mondax submitted the following resolution: 


Resolved by the Senate, (the House of Representatives concurri 
dens of the Senate is not invested by the Constitution of the United States with 
the right to count the votes of for President and Vice-President of the 


United States so as to determine what votes shall be received and counted or what 
votes shall be rejected. 

I had supposed that that resolution would have been called from 
the table yesterday and acted upon, and if that resolution had been 
ealled up and acted upon affirmatively, I should cheerfully give my 
vote for the other resolution of the committee, because Ishould have 
considered the action of the Senate upon that resolution a determi- 
nation of their meaning of the resolution which is now before the 
Senate. But that has not been called up, it has not been acted on. 
The pending resolution reads in this way: 


5 rring, 
Congress shall assemble A of the House of Representatives ew 


the Senate shall be the officer ; two persons ppO 
the part of the Senate and two on the part of the House of Representatives to make 
a list of the votes as they shall be declared. 

What does that mean? The honorable Senator from Alabama says 
that the word “declared” there is simply the declaration of a clerical 
fact; another Senator says that the word “declared” there means 
that A B, C D, and E F are elected or appointed as electors for Pres- 
ident and Vice-President. I cannot vote for a resolution that leaves 
any doubt upon the subject, and therefore at the lag time—and if 
this be the proper time in the opinion of the Chair I shall offer an 
amendment now, in the words of the Constitution of the United 
States. I move to strike out the words “as they shall be declared," 
and to insert in lieu thereof “as the certificates shall be opened by 
the President of the Senate.” Those are the words of the Constitu- 
tion, about which there can be no mistake, about which there can be 
no two opinions. That is the duty of the President of the Senate; 
and when he has executed that duty then the officers who have been 
appointed by the Senate and the House will count the votes and hand 
up their list to the President of the Senate, and he will make the 
necessary declaration. 

I cannot vote for any resolution that leaves any doubt upon that 

t and important point. It is of no importance, I agree, so far as 
this election is concerned. Everybody concedes the election of Gen- 
eral Garfield and General Arthur. Everybody concedes that they will 
on Wednesday, the 9th day of February, in some way be declared to 
be the choice of the people. I regret it, but it is so. But I cannot 
vote that the President of the Senate shall declare that fact, for it is 
not his duty. 

Therefore I ask that this amendment shall be made. It is in con- 
formity with the Constitation; and in my judgment it is no answer 
to the reason, poor though it may be, which I have given, to say that 
for one, or two, or three, or ten countings of votes this language has 
been used. My opinion is that a very great majority of the Senate are 
op to construing the Constitution in a way which gives the Pre- 
siding Officer that power. Very able and exhaustive a ents were 
made four years ago upon that identical subject; and I should like 
to have a vote of the Senate upon this point. 

Mr. THURMAN. Mr. President—— _ 

Mr. EDMUNDS. Let the amendment be reported before the de- 
bate goes on. I should like to hear it. 

The PRESIDING OFFICER. The amendment will be reported. 

The CHIEF CLERK. In the amendment of the committee, it is pro- 
posed to strike out the words “ as they shall be declared” and to insert 

* as the certificates shall be opened by the President of the Senate ;” 
80 as to read: i 

That two persons be appointed tellers on the part of the Senate, and two on 
the part of the 7 list of the votes as the certifi- 
cates shall be opened by the President of the Senate. 

Mr. THURMAN. Mr. President, if I had been drafting a resolution 
for the first time for a count of the presidential votes three-quarters 
of a cen ago, I should not have inserted the words “as they shall 
be dec Which the Senator from Connecticut moves to strike 
out; but they have been in resolution after resolution for a long 
time, I thi inly for more than half a century, and they never 
have been interpreted at any time as 3 by implication the 
idea that the President of the Senate had the right to count the votes 
in the sense of deciding what was a legal vote or what was not, or 
for whom the vote was cast or for whom it was not. I am not at all 
afraid that this resolution will convey any such implication. On the 
contrary, under resolutions of this kind, Nm and again votes have 
been received and votes have been rejected by the action of the two 
pones of Congress, and not by the decision of the President of the 

na 

In view, then, of this history of the country, it seems to me to be, 
with f respect to my friend from Connecticut, an unfounded fear 
that there can be a NN from the use of these words that 
the President of the Senate has, not the mere power of counting, but 
the judicial power of determining whether the votes are valid or 


ing,) That the Presi- 


invalid, or for whom they are cast or for whom they are not cast. 
Therefore, I think our committee felt it best to follow the old usages, 
to which there can be no serious objection, and to which there is 
likely to be no serious objection in either House of Congress, and thus 
the resolution might pass. 

But if I thought differently from that, I should not vote for the 
amendment of my friend from Connecticut, if he means that making 
the list by the tellers is to be considered any decision whatever. The 
language of his amendment is that they shall make a list of the 
votes * as the certificates shall be opened by the President of the Sen- 
ate.” But suppose there should be two returns, it would be the obvi- 
ous duty of the President of the Senate to open them both. We have 
had that again and again. We had it at the last election. I have 
heard it said that somebody has got up a bogus return from Oregon 
now. Yes; the Senator from Oregon [Mr. SLATER] nods his head. 
Some man there gathered together two other able-bodied men, and 
they constituted themselves an electoral college and voted—I do not 
know for whom—for Weaver, I believe, or somebody else for President 
of the United States, and for somebody for Vice-President; it may be 
that they voted for Hancock for President. 

Mr. TER. They divided their votes among the candidates. 

Mr. THURMAN. They gave one vote for Hancock, and it may be 
one for Garfield, and one for Weaver; they divided them around fair 
and square. It may be that that is ridiculous, but still it will not do 
for the ee of the Senate, if = Lester com up pim Pad 
regular time an . ple claiming to be electors 
of President and Vice-President, to nay, "This is woes this is a 
hoax." It will not do; they have to be opened. Every law that we 
have ever passed upon the subject requires them all to be opened. 
Now the amendment of the Senator from Connecticut is that the 
tellers make out a list of the votes as the certificates are opened. 

Ido not think that practically there is any trouble in the world 
about the declaring of the vote. How is it? Let us look at it now 
in a practical sense and in an historical sense too. The President of 
the Senate opens a certificate; he hands it to the tellers, because 
there never has been a count without tellers. It is read by the tell- 
ers. No objection whatever is made to that vote, to its reception, to 
its being counted. It is put down in the list. There being no ob- 
jection whatsoever, that vote being recorded in the list is a declara- 
tion sufficient that that is the vote of the State; and so it goes on ; 
and just so long as no objection whatever is made to a vote, just so 
long do the members of in, of both Houses present assent that 
that is the vote, and just so long does the President of the Senate, if 
he is the judicial power to decide, assent that that is the vote. That 
vote is sufficiently declared. It is only when an objection takes 
place that the question arises who is to decide upon the objection. I 
am not afraid to trust that both to the Constitution and to the uni- 
form history, because never, in no single instance, has the President 
of the Senate decided such a question. Never has he; and in my 
judgment he never will. No, he will not; even if parties change T 
do not believe that any President of the Senate will ever have the 
audacity to attempt what no man in the whole history of the Gov- 
ernment from 1789 down to this day has ever dared to do. But, at 
all events, that is not the question now. 

Tt has been 5 by Senators on this floor, and we know it is 
so, that we are tiding over the present case; that is, we do not de- 
cide it. We do not decide really who under the Constitution has the 
judicial power. Are we to blame for that? Our forefathers, eighty 
years ago, tried to decide it, and they could not. John Marshall drew 
a bill, when he was a member of the House of Representatives, and it 
passed that House, I think, but the Senate did not agree to it. The 
greatest minds in this country have tried it, and it is no di to 
us that we have not been able toa upon a measure when John 
Marshall and his associates in his day were unable to a bill. 
Mr. Van Buren tried it, when he was a member of the Senate, and 
failed. I hoped that it might happen in my time, not that I might 
do much about it, but that I might have the satisfaction of voting 
for it, and that we might agree upon some proper law on the sub- 
ject. I hope yet it may happen that such a law may be perfected by 
those who are to come after me, and that, too, before another presi- 
dential election shall occur. But *sufficient unto the day is the evil 
thereof.” Your committee have reported a resolution that every man 
in this body and every man in the House can fairly vote for, as our 
forefathers voted for similar resolutions for more than half a century, 
and under which we have got along quietly in the count of the presi- 
dential votes. 

Although I agree with my friend from Connecticut that if I were 
framing this resolution for the first time I would leave these words 
out, I hopethe amendment will not be adopted, but that the resolution 
as reported by the committee will be agreed to, and that without any 
further modification. 

Mr. BLAINE. Mr. President, I do not intend to detain the Senate 
by any discussion of the amendment of the Senator from Connecticut, 
but I wish to submit an observation on what the Senator from Ohio 
has said about the impossibility of goring a law on this subject. He 
says that seventy or eighty years ago John Marshall tried to correct 
a trouble then existing and failed; that there isin some way an in- 
herited disability upon the Con and le of the United States 
to escape in any way from the Sanger which we now quadrennially 
encounter. 


1881. 


Mr. THURMAN. I said nothing of the kind. 
derstood 


Mr. BLAINE. Iun the Senator to say that as John Mar- 
shall had failed in doing it, and Martin Van Buren had failed in doing 
it, it seemed to be som: g we ought not to take any reproach to 
oursel 


ves for not ems 
Mr. THURMAN. the Senator will allow me to interrupt him, I 
said that what they failed to accomplish it was no disgrace to us that 
we cannot. I did not say, however, that it would not be accom- 
lished. 
5 Mr. BLAINE. I do not know of any disgrace that was said to at- 
tach to it. 

Mr. THURMAN. If the Senator from Maine should remain in the 
Senate—and I am sorry he is going out of it—I have no doubt he 
would accomplish it before another presidential election. 

Mr. B .I believe he would if he could get the votes of the 
Senators to go with him. I believe that any good, square, sensible 
man, and I do not profess to be anything , could correct this if 

ou could get the two parties to forego partisan advantage. But the 
Trouble is that the moment the democratic party got into possession 
of both branches of Congress at the middle period of the last four 

ears, they did not want to touch the question. I do not in this de- 
bate attribute to the democratic party mg baa more than I would 
attribute to any other party; but it somehow has fallen out in the 
history and development of this country that whereas the founders 
of the Constitution intended that Congress should have nothing what- 
ever to do with controlling the election of President and Vice-Presi- 
dent they now have 9 to do with it, and it has now fallen 
out that when a party, whether it be the republican or the democratic 

arty, controls both branches of C and decide on a question of 
Zoubeful electoral votes they are apt to decide for their own candi- 


date. 

Mr. McDONALD. On their own side? 

Mr. BLAINE. Yes, whether it is a democratic or a republican Con- 

In my judgment if the elections of 1878 had given a repub- 

| em House of Representatives and we had had a democratic Senate 
we would have secured a law on this pave ip If that is any reproach 
to either it is equally divided, and I am perfectly impartial in 
the distribution of blame. 

If we are to believe the earnest speeches made here in 1876, we were 
then right on the crater of the volcano, right where the yawning 
of chaos and dissolution confronted us, and we escaped it y a e- 
shift, and a pretty rickety one it was. The Senator from Connecti- 
cut [Mr. EATON] bows assent tothat statement. He and I walked 
out of this Chamber ses pec on that pleasant winter morning when 
the bill for the electoral commission passed, having both voted against 
it. Whether it was an evil or a it is not worth while now to 
discuss. Ifan evil, we are in the negative on that vote, on the right 
side of the record. No matter, it was a make-shift ; it was purely and 
entirely a make-shift. It settled nothing and unsettled eve: g. 
and in the most important crisis that can confront any people or any 
government—the law of succession—the people of the United States 
are to-day without law. There is no rule by which this system is 
settled. e chairman of the Judiciary Committee tells us it looks 
to him like an impossibility that we can get a law on this subject. 

Ido not know what may possibly be the political complexion of 
Con for the next four years. e are going to start out with a 
republican House, but if anybody can tell me what the Senate will 
be after the 4th of March he is a wiser man than Iam. However, I 
hope there will be at least that sort of divided power which will not 
give the assurance to either political party that they will have the 
undisputed sway in 1884, or in any su uent year, over the elect- 
oral votes, and that the patriotism of bo — will come to see 
that taxation and tariff and funding bill and public debt are all of a 
subordinate character compared with this great question, which may 
involve a civil revolution at soy moment. Fortunately the present 
election was conclusively settled in the electoral college, but I ask. 
without intending the slightest offense, what chance would Gene 
Garfield have to be inau ted on the 4th of March if there was a 
doubtful electoral vote that came up here, which counted one way 
would elect Hancock and counted the other way would elect Garfield ? 

Mr. FARLEY. Has the Senator come to that conclusion from the 
action of the republicans in 1876? 

Mr. BLAINE. Ihave come to that conclusion from things I have 
seen here and from the common frailties and common instincts of 
human nature. I have come to the conclusion that if this were a 
republican Congress they would decide for their candidate, and being 
a democratic Congress ey would decide for their candidate. I am 
E nothing to the democratic party that I do not also impute 
to the republican party. I will not impute anything to either of 
ihem not inherent in the weakness of human nature. With that 
crisis ua, erm in the face, quadrennially returning here, and with 
that wonderful inclination or destiny which divides people about half 
and half on any given issue, the question remains undetermined. You 
can assemble the people by blowing a horn on the east front of the 
Capitol and state any issue to them and ten to one they will divide 
about equally upon it. Of the thirty-eight States in this Union nine- 
teen voted for Hancock and nineteen for Garfield. The nineteen for 
Garfield had a few more electoral votes than the nineteen for Hancock. 

= EATON. And the other nineteen had a few more thousand 
vo 
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Mr. BLAINE. Upon that subject I will not enter. The pop 
vote, I believe, as shown on the record, after riving three or four 
hundred thousand American citizens of their right of suffrage 
gave three or four thousand popular ty at for Hancock. Another 
count gives three or four thousand for eld; but I am not bring- 
ing that into discussion. The popular vote was very nearly actully 
aviae : € E ie grind ^ be d . million Were in 

country, s. in ro an are about one- 
half democratic and duo Bd os "eg — the Btates are about the 
same, and they will in all probability remain about the same. This 
even division seems to be the nat: outgrowth of republican insti- 
tutions based on free discussion and seems as clearly predestined 
almost as that the world should be peopled one-half of one sex and 
one-half of the other. It so comes; and we are not escaping this 
contingency except for four years. No man knows what four years 
or one year may 5 in the tides of political fortune. 

Therefore, I say it is the first duty of common patriotism that both 
parties should devote themselves to a constitutional, comprehensive 
remedy and not have us present the spectacle every four years of going 
3 some extraordinary contrivance by which we shall prevent 
anarchy from ingulfing the country. I think the severest strain to 
to which this country was ever subjected outside the war of the re- 
bellion was the incidents connected with the settlement of the Presi- 
dency in 1876, and I doubt whether if the term had been for a period 
of ten years this country could have found an entirely solu- 
tion. Isay that for the benefit of my p eer who think we ought 
to have a longer presidential term. that had been for a ten years’ 
settlement of the Presidency I do not believe we could have had as 

an adjustment as we happily reached, We got the advan- 
tage of a short term of four years, giving a period in the near future 
in which the case might be tried over again before the high court of 
the people. The shorter the term the more content the people are to 
submit. That is why the States that have had annual elections have 
had the most peaceful administrations in this country, and why they 
have had the most ful political contests. I believe the honor- 
able Senator from Connecticut and myself will both live to see with 
regret that the New England States are giving up their old system 
of annual elections, and resorting to the biennial period. I believe 
the annual election of governor and Legislature in these States has 
conduced very ly to aed gei ngs and harmony and success of 
their administrations as as to the general readiness and hearti- 
ness of submission to the result by the defeated party. If beaten 
this year, in only twelve months i can try it again, and with one 
or two notable exceptions there has been very little excitement or 
disorder consequent upon the result. 

I am very sure at all events that there has been less of unhealthy 
and dangerous excitement in States that have had annual elections 
than in any other States in the Union, and I believe that just in pro- 

rtion as you elongate and lengthen the term of service of the Pres- 

dent of the United States, just in the same proportion will there be 
extraordinary agitation attendant upon it. If it were a two years’ 
term, elected as the House of Representatives M benng the imprint, 
as the Executive ought, of the popular branch of Con there 
would be less excitement than thereisnow. Makethetermsix,eight, 
or ten years, and you increase the excitement exactly in the same 
ratio. Now wehaveafouryears’term. It is not likely to be changed, 
certainly not within the lifetime of this generation; but four years 
to men who havereached forty and fifty and azy yearscomes around 
very rapidly ; it comes around rapidly to all. It will be here very 
soon again, and it will be a reproach to thatside of the Chamber and 
to this, to the Senator from Ohio and to myself, and to all of us, if 
there be not something done to relieve the country from the appre- 
hension of what occurred in 1876, and what may occur again if no 
wise forecast be taken to prevent it. 

Mr. MORGAN. Mr. President, the committee were anxious to avoid 
any unnecessary question of controversy at this late hour before 
the counting of the electoral votes for President and Vice-President. 
Hence we went back to the form of resolution which has obtained 
since this Government was first established. I will read the resolu- 
tion adopted on the 11th of February, 1793: 

That the two Houses shall assemble in the Senate Chamber on Wednesda: 
next, at twelve o'clock; that one person shall be appointed a teller, on the part o: 
Speed make a list of the votes as they shall be declared ; that the result 
shall be delivered to the President of the Senate, who shall announce the state of 

el to the two Houses assembled as aforesaid; 
d of the persons elected President and Vice- 
Moers ove and, together with a list of the votes, be entered on the Journals of the 

That language *as they shall be declared" has been incorporated 
in every resolution under which a presidential count has taken place 
down to the adoption of the famous twenty-second joint rule with- 
out any departure whatsoever; and as the Senator from Ohio has 
very well — one heretofore seems to have been e Cote 
sive that these words in this resolution either conferred on the Presi- 
dent of the Senate any peculiar power to count or denied to him any 
power to count. It was a mere method of repo without a declar- 
ation of the opinion of the Houses upon the question at all. 

The committee have undertaken to arrange a p eor an 
order of business, and they have not gona beyond that duty. They 

ight very well have incorporated into this resolution a number 
of cidental questions which by possibility may arise on Wednes- 
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day next; but feeling that the time was too short to engage in a 
discussion of that kind, and knowing that both Houses of Congress 
had consumed a e of time in the debate of various propo- 
sitions which have brought forward in different forms, both of 
legislation and of joint rules, the committee thought that it was its 
duty at this ne A confine itself to the Mrangemens of A matnor or 
rogramme of a mere order of procedure; an ave 
: ne back to the first | resolution that was ever adopted and have 
en the very words from that resolution which are found in this, 
and which the honorable Senator from Connecticut [ Mr. EATON] now 
moves to strike out. I have such profound respect for his judgment, 
and also for his patriotism and for his sincere for the discharge 
of his constitutional duties as a Senator, that whenever that honor- 


able Senator presents a question to my consideration I stop to think 
whether or not my nceived opinions may not be in error; but 
on this proposition I think that committee are not in error. I 


think the honorable Senator will not accomplish what he desires to 
do by striking out this language in the resolution and inserting what 
he pro to insert. 

Thad the honor to lay before the Senate the resolution to which 
the Senator from Connecticut referred, in to the powers anda 
definition of the powers of the President of the Senate in connti 
the votes of electors for President and Vice-President of the Uni 
States; and I assure that honorable Senator that at a proper time I 
expect to ask the Senate to take that resolution up and pass it; but, 
whether the Senate shall pass it or whether it refuse to passit, 
we shall still, if we adopt the resolution that the committee now 
offer, have a mode «t procede by which this great constitutional 
duty can be performed. I think that there is no difficulty in the 
situation; at least none that will be met by the amendment that the 
honorable Senator from Connecticut now submits. 

As to the duty of the Senate and House of Representatives to have 
proceeded heretofore to have made some definite declaration of law 
on this subject, I concur fully with the Senator from Maine, [Mr. 


BLAINE. erhaps he and I might differ about the method of arriy- 
ing at t result, whether by a joint rule of the two Houses or by 
legislation, but if we had any difference at all it would be a difference 


that would base itself on our different opinions in respect of our au- 
thority under the Constitution of the United States. 5 

But the complaint, although it may be wise and proper in reference 
to the conduct of the two Houses heretofore, is not one that has any 
bearing at this moment of time except to disturb our counsels and to 
prevent us from arriving at an ent between the two Houses 
under which this important constitutional duty shall be performed. 
The Senator from Maine has no real right to complain of any one more 
than himself on this subject. He and I have been in the Senate to- 
gether ever since I came here, and Ihave not yet heard that the honor- 
able Senator had brought forward a proposition of law, a constitu- 
tional amendment, a joint rule, a concurrent resolution, or anything 
of the sort for the purpose of regulating this great subject. In last 
May, when the Senate under discussion the joint rule which I had 
the honor to report from a committee, and a substitute was offered b 
the honorable Anatas from Vermont, where ha propona to substi. 
tute a law for that joint rule, the law bein, essential particu- 
larities the same with the joint rule, I did not hear the honorable 
Senator from Maine rise and urge either proposition or deliver before 
the country the remarks which he has favored us with this morning in 
reference to the duty of the two Houses, There are Senators here 
who have been urging this question day in and day out from the time 
I have been here. honorable Senator from Vermont [Mr, ED- 
MUNDS] has devoted an immense amount of labor to this very ques- 
tion, and no opportunity has been allowed to escape him for urgi 
before the Senate the duty of arriving at some conclusion w. 
would settle all of these grave disputed and unsettled questions be- 
tween the Houses; but it is now too late. We maylaythe fault 
upon the one p or the other, upon one man or upon another, but 
how shall our faults of the past excuse us from our present duty of 
coming to an ment as to the order of business under which we 
can perform this important function ? 

Mr. HILL, of Georgia. Mr. President, I desire to say to my friend 
from Connecticut that I agree thoroughly with the views expressed 
by him, and I think a very large majority of the Senate fully concur 
with him; but I submit to my friend whether it would be better to 
urge that now—whether, indeed, it would not make the views which 
he and I both entertain ap weaker than they are, because we dis- 
cover from the course of this debate that quite a number of gentle- 
men who concur in the opinion he expresses will not vote for his 
amendment, whereby a record may be made which may make it ap- 
pear that his amendment is weaker than it is. I say to my friend 
that we are not engaged now in building a permanent structure over 
this terrible stream; we are crossing on a ponton; we are fixing a 
ponton to cross over because we have got to cross right away, and 
we think a ponton will carry us over the waters are yery 
quiet. When we are over this time, then we propose to put up a per- 
— and a — artisan qo of course d one will be E favor 
of doing so, incorpora e idea very clearly suggested by my 
friend from Connecticut; Put in the ea time I do not want the idea 


weakened by what may appear on the recorded vote. 
I will announce one other thing which may seem a little extraordi- 
nary, and that is that I have very great pleasure in agreeing with 


almost everything said this morning by the Senator from Maine, and 
I think it is a good augury for the future that we do so thoroughly 
agree. It may be that the lion and the lamb are going to lie down 

; of course the Senator from Maine being the lion. If so, we 
shall pass over all these future troubles without any difficulty; the 
country will be safe; there is no doubt about that. 

I will say one thing that is corroboratory of what the Senator from 
Maine said, as to the duty of both parties to provide by stable and 
fixed and well-conside legislation against the recurrence of the 
dangerous troubles to which he alluded and which we all felt and 
saw. I think that both parties are somewhat to blame that this has 
not been done. My excellent friend from Alabama says that much 
has been done or intended to be done by the Senator from Vermont, 
and by gentlemen on this side of the Chamber, to provide proper legis- 
lation upon this subject 8 four years. That is true; much 
haa boom done, but pe AS the 3 bema MAE Tro not think 

any answer o proposition su e Senator from 
Maine, because in truth, stripping pnis gig all party feeling and 
looking at this matter with perfect im ty, we must admit that 
what was attempted to be done by that side of the Chamber was look- 
ing very carefully to contingencies which would give them the ad- 
vantage in the count; and I am free to confess that looking to what 
was attempted on this side of the Chamber we were not blind to con- 
tenga which might giyo ua ne etre ; and Ithink it so turned 
out. If welook at attempts that have made by the respect- 
ive sides during the last four years we shall come to the conclusion 
that each side was looking as much to the term of its own party as 
it was to providing for a difficulty common to the whole country. 
That is my honest ju. t about it; and as the Senator from Maine 
has made a most ex nts Ithought I would second his motion. 

Mr. BAYARD. Mr. dent, I do not agree with my honorable 
friend from Connecticut as to the intent of the words in this resolu- 
tion which he proposes to strike out. The of the resolution 
as reported from the committee is *that two persons be appointed 
tellers on the part of the Senate and two on the part of the House of 
Representatives to make a list of the votes as they shall be declared." 
The latter words, “as they shall be declared” are those which my 
friend proposes to strike out. I cannot agree with him that the in- 
tendment of those words in any way conveys the idea of a release of 
porer or control over the count by the two Houses of Congress. If 

thought so, I should vote for his amendment; but I do not see any 
necessity, in view of the fact that the resolution now before the Sen- 
ate has a precedent, following straight in the line of the unbroken 
usage and history of the Government, for c words to which 
no such meaning has been attached and from which no such effect 
can be logically deduced as my friend from Connecticut seems to 
apprehen 

m the foundation of the Government down to the Ment day, 
from the first counting of the electoral votes for George Washington 
until the last count in 1877, no case can be found in which the con- 
trol of the count of the vote, the ascertainment and declaration of 
that vote, was not wholly and solely controlled by the two Houses 
of Congress. There never has been a day in the history of this coun- 
try when it was conceded by any one act in that history that the 
Vice-President of the United States ex o presiding officer of this 
body, or some other officer appointed by the Senate, and by the Senate 
alone as the President pro tempore, has undertaken to control or ascer- 
tain theelectoral votes given for President and Vice-President. There- 
fore it would be a solecism, worse than a solecism, it would be a fatal 
precedent chan the very genius and character of this Government 
whereby the action of a whole people proceeding under an electoral 
system should dissolve itself in the will, the caprice, the power of 
one man. Sir, when the day may come that one man shall under- 
take of his own will to ren A what has been the result of an eleo- 
tion and to count or not count the proofs of a people's action, then. 
the shadow of a republic will exist, but the substance of an imperial 
government. 

In the present case I do not propose to prolong the discussion by 
considering whether the two Houses may act unte a joint an 
action by consent for them to pat in operation the powers vested in 
them by the Constitution, or whether it should take the form of legis- 
lation. I do not pro to enter upon that subject. There are 
obvious reasons why the executive poseer of this Government ought 
not to have voice or control in the choice of its successor. The his- 
tory of this Government is against it; the reason of this Government 
is against it. When the two Houses are exercising this great power, 
whatever it may be, it is not a power of legislation; it is the power 
of which they are the special constitutional depositaries, y 
act in it without the consent and beyond the control of the executive 
branch of the Government. And such has been the history of this Gov- 
ernment until 1876, when under the form of law a special act was made 
to meet a time of great peril and public anxiety. t act has passed 
into history so far as its own proyisions are concerned, but one 
dent was made by that act which was but confirmatory of the history 
of the Government. Under the act of 1877 the control of the counting 
and the ascertainment of the votes for President and Vice-President 
was assumed by and wholly committed to the two Houses of Congress, 
to the n the iding SpA of the Senate. Itis eet y 
they choseto delegate W. ‘or convenience’ sake, 
cision of an electoral tribunal, two-thirds of which was drawn from the 
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two Houses of Congress and the other third from the Supreme Court of 


the United States. They dele to that tribunal all the powers of 
the two Houses in judging of the competency of the electoral votes ; 
that is to say, they were to ascertain and declare which were the votes 
rovided for by the Constitution; but the finding of that electoral tri- 
al was not final; it was reversible by the joint action of the two 
Houses; and therefore it was but a de egation sub conditione. The 
matter came back again to the two Houses, who had the power to 
set aside any finding of that tribunal, which had been created for the 
purpose of the more convenient argument and decision of vexed ques- 
tions, reducing the number of the court for the purposes of adminis- 
trative convenience. 

In the present case a joint rule was cis a year ago by the Sen- 
ate and sent to the House of resentatives, from which it has not 
returned. Further than that I have no parliamentary right to s : 
It has not been adopted. That rule has been discussed in this body. 
It assumes no new controlover this subject. It did attempt to pro- 
vide for certain dangerous contingencies and to settle them in an 
orderly, lawful, and just manner. do here aver that the joint rule 
which passed the Senate in May, 1880, is in my judgment in perfect 
consonance with and subordination to the spirit and letter of the 
Constitution, and in accordance with the u and precedent of con- 

onal action over the subject of electoral votes; but it has been 
eclared to be otherwise, and the country has been misinformed upon 
the subject. There has been misrepresentation by the public press 
and elsewhere upon this subject, so that an obstruction been cre- 
ated to the orderly count of the vote under that rule by the two 
Houses; and there it stands. 

Then what is the duty of the Senate? What is the duty of every 
man, whether of the minority or majority party of the Senate? In 
P pe, reis it is plain: to do that which under the circumstances 

will in the best manner promote the honest declaration of the last 
presidential election, and give to the candidates who have received 
the highest number of electoral votes such a declaration as shall pan 
them fully, substantially, fairly in the offices to which they have 
been elected. That is all there is of it. That is all that the present 
action under this resolution is designed to effect. It proposes that 
we shall not meet as a mob or meet without pre-arrangement, but 
shall meet in accordance with that decent, orderly, respectful prece- 
dent, which is the line of our EN history. and proceed to make 
declaration of the great powers conferred b the act of a t peo- 
le in a simple and yet in a dignified and orderly manner. is reso- 
ution has that intent and no more. It has that object and none other. 
The language in which it is couched is that which time has shown 
subserved similar purposes in the past. Why, then, not follow it? 

When the question comes before the Senate now or at any time, 
whether it is competent for the Vice-President to assume this power, 
whatever it may be, which the Constitution has given to the two 
Houses to assume to declare, to control, to ascertain the result made 
by the action of the electoral colleges throughout the country, I shall 
then stand in firm opposition to such an idea, contesting it at eve 

int as revolutionary and dangerous, and I shall stand with the soli 

istory of this country at my back to prove that when such an act 
shall be attempted it will be a violation of the history of the coun- 
try, of the constitutional rights of the two Houses, and in the face of 
the spirit of representative popular government. 

Ihave said this much to explain why it is I shall not vote for the 
amendment of the honorable ator from Connecticut. I wish 
taking a precedent so consecrated by time and usage as that whic 
has been brought into the Senate, that all opportunity for cavil or 
for denial shall be taken from those who I am afraid to think have 
sought occasions for both. Ido not wish that there should be room 
left for doubt as to what is the p of the majority of this 
body in bringing forward a resolution like this. It is to act upon a 
resolution which has been time tried and tested, every word of which 
has been weighed, and the consequences of which have been known. 
It is that there shall be nothing new, nothing left to morbid imagina- 
tion or to just suspicion, but that by following the language which 
has led and controlled in the times of the past, we may know as near 
as men may know what is to be the result of its use in the future. I 
have no other view than that; I am clear that those who are present 
on this side have not; and I beg my friend from Connecticut to be- 
lieve that there is nothing in the intent which he supposes attaches 
to this language that can for a moment be a basis for the argument 
that there is a sug on that the power exists in any one man in 
this Government, the Vice-President of the United States or the 
President pro tempore of the Senate, to ascertain and control the count 
of the electoral votes except it is under the power and control of the 
two Houses of Congress. 

Mr. EATON. Mr. President, I have no doubt of the entire honesty 
and purity of the honorable Senator from Delaware ; I have no doubt 
that he entirely believes that the pasgage of the resolution as offered 
by the committee is all that the publie ought to demand; but I 
beg to say that I differ with him in that matter, and honestly differ. 
My friend says that four years ago, in the case of the Electoral Com- 
mission, the constitutional powers belonging to the Senate and House 
of Representatives were delegated to a y unknown to the Consti- 
tution, and that even then t took steps to determine that that 
body would not permit the Vice-President of the United States or the 
President of the Senate to use this power. Why take any steps todo 


itif that has been the order and rule of the Government for three- 
quarters of a cen ? If it was necessary to do it in the establish- 
ment of an Electoral Commission in 1877, why not do it now, and let 
it stand as a precedent for all coming time? 

The honorable Senator from Delaware says that there never has 
been a time, from the inauguration of George Washington down to 


the present time, when any power of this sort was gres to $ Vice- 
dent, or a President of Senate, or any other L Perha 
the very nature of the circumstances demanded the action, but he 


surely forgets that the Senate of the United States, or else I am greatl 
mistaken, before the first inau tion of General Washington did 


spent an individual whose sole duty was to count and the 
Mr. BAYARD. My friend is right in the letter but not in the spirit. 


The Senate did pass a resolution a arn John Langdon the 
t purpose only. 


ident of the Senate for 

Mr. EATON. I understand it. 

Mr. BAYARD. But that was before the Government was organ- 
ized. There must be a time to set Lr rie Ag motion before you 
can speak of the ue on which the machinery proceeds. 

Mr. EATON. I believe I observed that it may have been abso- 
lutely necessary for the Senate to do something, but they did assume 
5 me that was not given them by the Constitution when they 

Mr. BAYARD. But even John Langdon was the appointee of one 
of the Houses of Congress. If he could have acted ex mero motu, by 
his own I they could not have intended to require of him to 
attempt this thing as the agent of the Houses of Congress. The idea 
I wish to convey is that whatever power has been exercised has 
either been by the two Houses, or by those who were their appointees, 
and there never has been an origination of action on the of the 
Vice-President, or anybody else, in relation to this count. power 
has proceeded originally the two Houses whenever this sub 
came up. If there were tellers to be appointed it was by resolution 
of the Houses. If the two Houses were to meet it was a resolution of 
the two Houses that caused them to meet. When did the Vice-Pres- 
ident ever summon the two Houses to meet him? They always sum- 
mon him to meet them ; that is to say, iuis Pens brought him as the 


ministerial agent, with the certificates in on, to open them 
in their presence, and then they were counted under their control. 
Mr. EATON. 1 pose to keep it there. 
Mr. BAYARD. I propose so, too. : 


Mr. EATON. My amendment does that, and you will not have 
onton bridge to pass over four years hence, about which "ns 
4 E vs pa she a if you adopt the proper language of the Con- 

stitution. 

Mr. HILL, of Georgia. We will put down an iron bridge before 
the next four years. 

Mr. EATON. Either my friend from Delaware is greatly mistaken 
or Lam. I see the honorable Senator from Vermont takes a book in 
his hand; I have not referred to the fact in years, but in my judg- 
ment the Senate did assume of itself to appoint John Lue am 
count the votes, without going to the House of Representatives and 
asking them to join in that count at all. If my friend from Vermont 
has it, I shall be glad to hear it. If I am incorrect, I wish some Sen- 
ator who has a recollection of the matter would state the fact. 

Mr. BAYARD. There is a record of it. 

Mr. EATON. There is a record of it, I sup; and my recollection 
of that record is that it was the action of the Senate alone and by 
itself, without any action upon the part of the other House. 
8 GALLS. May I read the order for the information of the 

nator 

Mr. EATON. I should be very glad to hear it. 

Mr. INGALLS. It is as follows: 

Ordered, That Mr. Ellsworth inform the House of Re 
ram of the Senate is formed ; that a President is elected for the sole of 
opening the certificates and counting the votes of the electors of the States 
in the choice of a President and Vice-President of the United States ; and that the 
Senate is now ready in the Senate Chamber to proceed, in the presence of the 
House, to discharge that duty. 

Mr. EATON. Exactly; just as I supposed it was; precisely word 
for word ; pagus ir fa The Senate appointed John Langdon to do a 
certain thing, and that was to open and count the votes. They did 
not ask the House of Representatives to join with them in appoint- 
i hd Langdon, but they notified the House of his appointment. 

1 BLAINE. Will my friend submit to another interruption in 
aid of his a ent? 

Mr. EATON. Certainly. 

Mr. BLAINE. The Senator from Kansas did not read quite all, 
and left.out a very significant part : 

And that the Senate have appointed one of their members to sit at the Clerk's 
table to make a list of the votes as they shall be declared; submitting & to the wis- 
dom of the House to appoint one or more of their members for the like purpose. 


That is, they might do it if they chose, but the Senate would go on 
whether they did or not. 

Mr. EATON. Certainly, the Senate assumed to do it. Lam v 
well aware that that was the commencement of the Government; an: 
that therefore there must have been certain action taken at, that 
time that would be utterly indefensible now. 

Mr. EDMUNDS. Why so! 

Mr. EATON. If my friend really and honestly asks me “why s0,” 


tatives that a quo- 
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I would ask him if he proposes to pen a resolution appointing the 
President of the Senate to go into the House of Representatives and 
count the votes, or if he T sat pond to send a messenger to the House 
of Representatives that they may come in here if they I and 
witness a count of the votes for President and Vice-President by the 
President of the Senate, notifying them that the Senate hasappointed 
him to do it? 

Mr. EDMUNDS. Ithink my friend, the Senator from Connecti- 
cut, misunderstood my question or the meaning of it. He was say- 
1 it was a necessity at that time, if I understood him. 

T EATON. I did say so. Isaidit might have been then a neces- 
sity. 

Mr. EDMUNDS. I was desirous of knowing, there being a Senate 
and House of Representatives existing, what were the peculiar cir- 
cumstances that made it n that the Senate should pass the 
resolution that it did in that way rather than the one that has ob- 
tained a good deal of the time since, and I asked in perfect sincerity, 
in order ee. the views of the Senator. 

Mr. EATON. I suppose it was because they had not yet learned to 
do the business accurately, giving to each House its pore pre if 
each Honse has probes bower. I supiy alluded to that to show that 
this thing had once been done in the history of the country. It may 
be done again. There are Senators on this floor—I know more than 
one or two; I will notsay how many—who believe, honestly believe, 
that the Constitution of the United States gives the President of the 
Senate, not only the right to o the certificates, but to count the 
votes. My friend does not; Ido not. Men of high character, 
lawyers, honest men, patriotic men do assert that right; and there- 
fore I say that the majority of the Senate, if they believe as I believe, 
ought always to stamp their disapprobation upon such a theory. It 
may ben to adopt a constitutional amendment in order that 

is matter may be properly and finally determined. I do not know but 
that my honorable friend from Maine is right in that regard. IknowI 
suggested four ycars ago that, in my judgment, in order to settle this 
matter beyond all question, there should be a constitutional amend- 
ment; and then honest men, patriotic men, would not differ with re- 

to the meaning of the Constitution. ‘There is a difference now. 

y friend from Delaware entertains an opinion different from mine. 
Very likely he is correct; very likely I am r but I must be 
governed by my own convictions of constitutional right and consti- 
tutional law, however weak I may be, and however wrong those con- 
victions may be. 

I would do what is necessary to-day not because there is any doubt 
with regard to who will be declared elected President and Vice-Pres- 
ident; I have no doubt, no sane, sensible man has any doubt on that 
subject; but in God's name let us do it right. Set a precedent, estab- 
lish a rule, and let us all vote for it, a rule that determines that the 
officer presiding over this body has nothing to do with the count of 
the votes. Let it go down to our successors. My public life will be 
over in thirty days. I go out of this body never to return, never 
under any circumstances. My public life is ended. I go out of it 
devotedly attached to the Constitution of our common country. I 
shall e no motion, offer no amendment, utter no word that in my 
judgment is not necessary in order to maintain that instrument in its 
full power and to maintain the honor of our common country. 

Mr. President, if I vote alone, I shall vote against the resolution as 
it is constituted, hoary though it may be with age, covered all over 
though it may be with the barnacles of the past. I will not vote for 
it any more than I would vote, if I were here four years hence, for 
another electoral commission. God help us, there is precedent for an 
electoral commission. 

A word now in regard to a remark made by the honorable Senator 
from Ohio. He says if he had lived seventy-five years ago and had 
been called upon to draw a resolution on this subject, he would not 
have drawn it as this is. He ought not todraw it now, then. With 
the experience of seventy-five years, let a change be made. If it was 
wrong then, it is wrong now. does not make it right. Why 
would he have drawn it differently? Because it does not express his 
opinion, I apprehend, and for no other reason. 

Then, how did he meet my amendment? He met my amendment 
in this way, with this language, that under no circumstances would 
he vote for my amendment, because there might be a bogus return 
coming here from Oregon or somewhere, and that bogus return would 
be opened by the President of the Senate. What has that to do with 
my amendment? If there are forty bogus returns, they have noth- 
ing to do with it. When a bogus return is read, as it may be, either 
under my amendment or under the resolution without my amend- 
ment, the two Houses will object, and that will be the end of the bogus 
return. It has nothing to do either with the original resolution or 
with the amendment which I have had the honor to offer. It does 
not meet the question. 

I did not intend to detain the Senate for the time that I have con- 
sumed, but before leaving the floor I want to say one word further in 
regard to another part of this resolution. My friend from Georgia— 
and he knows how highly I esteem him—and my friend from Ohio 
have both said that the vote of Georgia cannot be counted. Now,I 
agree with my friend from Arkansas and my friend from Florida who 


have spoken on thet question. I am not going into the argument of 
the question. I think I can sustain them beyond a 3 or a possi- 
bility of contradiction in my own mind that the vote of Georgia has 


a right to be counted, that a declaratory law of Congress cannot dis- 
franchise a million of People, that a mere declaratory law of Congress 
cannot disfranchise New York, Pennsylvania,and Massachusetts if 
they happen to err in the day on which they voted. But I will not 
take time. I simply wish to say that I agree with my friends from 
Florida and Arkansas. 

Mr. HILL, of Georgia. Will my friend from Connecticut allow me 
to ask him a question ? 

Mr. EATON. Certainly. 

Mr. HILL, of Georgia. I concurfully with him that no law of Con- 
gress can disfranchise a State; but may a State not fail to make her 
vote available by her own failure to comply with the law ? 

Mr. EATON. Ihave not time to argue the question now; but I 
want to say just this one word, and I want to commend it to my 
friend from Georgia and my friend from Ohio, and that is, if the 
vote of Georgia was cast a week behind time, born a little too late, 
if the vote of Georgia would have elected Winfield Scott Hancock 
President of the United States, we would have found a way to count 
that vote. I will not argue the constitutionality of the question to- 
day at all; but . as I did in a great deal that was said by m 
honorable friend from Maine, I rather think that the distinguished 
Senator from Ohio and my good friend from Georgia and I and all 
the rest of us would have found some way to count that vote. 

Mr. BLAINE. Mr. President, I agree very cordially with the last 
remark of my friend from Connecticut, and if there had been a re- 
publican majority on this side—I want to match him in frankness— 
we should have found overwhelming reasons for rejecting the vote 
of Georgia. [Laughter.] 

The Senator from Alabama spoke in rather reproachful terms that 
I had done nothing in regard to what I had stated was a great public 


want. 

Mr. MORGAN. I beg to say to the honorable Senator that I was 
garg for him; I was not reproaching him. 

Mr. . Ido not know that a committee can be appointed 
now to reach over the recess; but I give notice that on the first da; 
of the spring session of the Senate, as there will probably be one, 
shall movefor the raising of a committee of the Senate—of which Iam 
not willing to be a member—a committee of five, to sit during the 
recess and report on the first Monday of December next a remedy for 
this evil. I am going to make it an impartial committee. I want to 
have two republicans on it and two democrats, and the Senator from 
Illinois [Mr. Davis] for chairman. [Lenghter.} 

That will be organized as fairly as the electoral commission, to say 
the least; and then if I could instruct that committee, I would say, 
in answer to the intimation of the honorable Senator from Delaware 
that I should be a member, that nothing but a constitutional amend- 
ment can remedy the difficulty, and one of the first points of that 
amendment should be that, whereas the electoral system of countin 
must be maintained, yet I believe that one of the first steps shoul 
be to allow the voter of this country to put the name of the President 
and Vice-President on his ticket for whom he votes instead of doin 
it through the medium of electors. California was honestly carri 
by Hancock. Why should Hancock be deprived of one of the votes 
of California because there was a prejudice against Judge Terry ? 

Mr. EDMUNDS. It was because the voters preferred to have Gar- 
field President than Terry elector. 

Mr. BLAINE. Yes, but that is not a fair consideration, even if you 
admit the force of it, which would bea very great stretchof the imagi- 
nation. Garfield honestly carried Indiana, and yet by a mere sliding 
up and down of one of the names of the electors, he came very near 
being deprived of a vote there. This election was not so close that 
a single vote here or there made any difference; but it was the single 
elector over which we had the fight in 1876; and had either of these 
incidents occurred in 1876 it would have caused great convulsion in 
the country. There isnot one voterin the United States out of every ten, 
taking the people by and large as we ran, who understands the elect- 
oral system or ever gave any attention to it. Those who have stood 
around the polls on election day, as all good citizens ought to do, have 
not failed to note when an intelligent man comes up and asks for a 
ticket and you hand it to him, he is very 9 say, *I want to vote 
for Garfield; I do not see his name here.” other man wants to vote 
for Hancock; why should he not have the right to do it directly. 

Iundertake further to say that in as large a State as New York or 
Pennsylvania or Ohio or Illinois, where the electoral vote runs from 
twenty-one to thirty-five, there is not one voter in every ten thousand 
in the State who knows the ticket he votes so far that he can certify 
the correctness of the names he has voted for—not one. The last 
week of a campaign now in a presidential election consists largely 
in placarding every advertising stand in the country with gm 
illuminated names of the electors, and warning every republican 
voter of the deep, intense villainy of the democracy, who want to 
slip a wrong name on the ticket; and the democracy, to repay the 
compliment, have great placards out warning their voters of the 
intentional scoundrelism of the republicans; and so it goes on both 
sides. 

Mr. EATON. Is there no truth in that? 

Mr. BLAINE. I am not discussing that, neither affirming nor de- 
nying it. But even if you post up an illuminated list of the electors 
and d the ticket to the voter, so few people haveever been trained 
to the art of proof-reading that not even then would one voter in, 
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twenty-five be able to say in an electoral vote for twenty-five men 
whether the names were correctly transcribed on the ticket he held 
in his hand. As long as maintain the system of voting by elect- 
ors, just so long you are ing an enormous temptation for all kinds 
of irregularity, all kinds of trickery, as is practiced to a large extent, 
and attempted to be practiced to a still extent, but happily 
3 by the vigilance of one side or the other from proving very 
isastrous. 

That would be the first contribution I would make to this commit- 
tee, which the Senator from Illinois, I am sure, will y pre- 
side over; and the next I would make would bethat I would go back 
to the early system of voting by districts. Ido not believe anything 
else was ever contemplated by the framers of the Constitution. Ido 
not believe that the vote of a State should be subm: when it is 
about equally divided, by an accidental ority of a few thousand, 
out of a million of voters, saying that the whole electoral vote of New 
York shall go either one way or the other. It was a party necessity 
that overthrew it under the leadership of one of the greatest parti- 
sans the country has ever produced, Mr. Van Buren. Things were 
reversed then. The State of New York was democratic, the city of 
New York was whig; they were voting by districts and carried an 
uncomfortable minority for the whig side; but with a general vote 
that city could be submerged; andsoitwasdone. Now,inthe whir- 
ligig of time, it has De turned around, and rural New York is repub- 
lican and the city of New York is largely democratic. 

Ido not pretend to touch upon the mode of sécuring a fair count 
and a fair return; I do not pretend to have digested in one moment 
upon my feet that which has bafiled the ingenuity of so many lawyers 
and statesmen for these many years, but I am very sure that a com- 
mittee of this body can be found who will be able to prepare a scheme 


that, wrought into a constitutional amendment, will the future 
of this country pee the eri wl which we bave been discussing 
here to-day, and I believe it wo 


d give the widest ible satisfac- 
tion if the people could have restored to them the district system of 
voting and the individual voter could have bestowed upon him the 
right to know precisely who it was that he was voting for, and have 
the name plainly printed upon his ticket. It is not in the least de- 

in conflict with counting by the electoral system and harmonizing 
it precisely as well as though you put the name of a blank man—for 
the elector has become that merely—upon the ticket, instead of the 
name of the presidential elector. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Connecticut [Mr. EATON] to the amend- 
ment of the committee. 

Mr. EDMUNDS called for the yeas and nays, and they were ordered. 

Mr. HILL, of Georgia. I simply rise to say that while I concur 
entirely with the Senator from Connecticut in the amendment he has 
offered as a separate proposition, yet in view of existing circum- 
stances I apprehend very seriously that the adoption of his amend- 
ment in this particular emergency may endanger the passage of the 
resolution by the time required, and I prefer, as a practical man, not 
todothat. I think we had better ere to the resolution as re- 


The Secretary proceeded to call the roll. 

Mr. BAILEY, (when his name was called.) Iam paired with the 
Senator from Nebraska [Mr. Pappock] on political questions. I 
do not know how far that extends, and I prefer not to vote. 

Mr. EATON, (when his name was called.) On all political ques- 
tions I am paired with the Senator from New York, [Mr. CONKLING;] 
but from the position assumed heretofore by the Senator from New 
York on this question, I have no doubt that his opinion would coin- 
cide with mine, and therefore I vote “ yea.” 

Mr. TELLER, (when his name was called.) Iam paired on politi- 
cal questions with the Senator from Georgia, [Mr. Brown. ] this 
does not strike me as being a political question, I vote “yea.” 

The roll-call having been concluded, the result was announced— 
yeas 27, nays 33; as follows: 


YEAS—27. 
Bain Edmunds, McDonald, — 

8 ers, 
Bruce, Hill of Colorado, M Teller, 
Burnside, Hoar, McPherson, Vest, 
Cameron of Wis., In illiams, 

Kellogg, Pendle Windom. 
Dawes, Kirkwood, Plamb, 
NAYS—33. 

E Farley, Jones of Florida, Slater, 
Anthony, Garland, Kernan, Thurman, 
Bayard, Groome, Lamar, Vance, 

x. Hampton, Morgan, Voorhees, 
Butler, 8. Platt. Walker, 
Call. H 5 Randolph, Withers. 
Coke, Hill of Georgia, Ransom, 

Davis of Illinois, Johnston, Rollins, 
Davisof W. Va, Jonas, Saulsbury, 

ABSENT—16 
Bail Cameron of Pa., Grover, Padd 
Blaine, C ter, — 
Booth, Conkling, Jones of Nevada, Wallace, 
Brown, Ferry, ey, Whyte. 


So the amendment to the amendment was rejected. 
Mr. EDMUNDS. I do not rise to offer any amendment but simply 


to remark that, not wishing to take up time, I did not say anything 
in respect to my vote upon the amendment pro the tor 
from Connecticut. I voted for it, however, with pleasure, but for 
3 different reasons, as I presume other Senators did, from those 
stated by the Senator from Connecticut. That is all I wish to say. 

The PRESIDING OFFICER. The question is on the amendment 
— by the committee as amended. 

.EDMUNDS. There is one amendment that I think ought to be 
made that I presume will not meet with any opposition from the 
Senator in charge of the measure. The amendment as it now stands 
is simply this in its opening clause, and that is all to which I shall 
refer now : 

Thatthe two Houses of Congress shall assemble in the Hall of the House of Rep- 
resentatives on Wednesday, the 9th of February, 1881, at twelve o'clock m. 

I think it would be well to put in “meridian” there instead of “m.,” 
and I presume there will be no objeetion to that being changed by 
unanimous consent. 

Mr. MORGAN. Of course not. 

Mr. EDMUNDS. Then“ and the President of the Senate shall be 
the 55 that two persons be ee tellers on the 
part of the Senate and two on the part of the House of Representa- 
tives to make a list of the votes as they shall be declared,” &c., 
without stating what they are, what the vetes are for. The com- 
mittee has followed the resolution of 1837, it is perfectly true; but 
at the same time it is rather loose. Therefore I move to amend by 
inserting in the third line of the matter printed in italics after the 
word “meridian” the words “pursuant to the requirement of the 
Constitution and laws relating to the election of President and Vice- 
President of the United States,” so as to attach it to the occasion. It 
is a mere matter of form to make it more clear. It looks rather bald 
as it is. 

Mr. MORGAN. I have no objection to those words being inserted. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont to the amendment of the committee. 

Mr. HOAR. I think that is a most excellent amendment, because 
it exactly marks the distance which the resolution in pursuance 
of the Constitution and indicates that the remainder of the resolu- 
tion is not in accordance therewith. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont to the amendment of the committee. 

Mr. THURMAN. I think there is no objection to that. 

The amendment to the amendment was to. 

The PRESIDING OFFICER. The question is on adopting the 
amendment of the committee as amended. 


The amendment, as amended, was agreed to. 
I ee OFFICER. The question is on the resolution as 
amended. 


The resolution, as amended, was agreed to. So it was 


Resolved by the Senate, (the House of Representatives ing,) 1. That the two 
— ees A shall assemble in the Hall of the House of resentatives on 


ednesday, the 9th of February, FVV 
relating to the election of President and 


Vice-President of the United S! and the President of the Senate be 
presiding officer ; two ns be appointed tellers on the of the Senate 
and two on the part of the House of Representatives to make a list of the votes as 


uses, 

2. That if it shall appear that any votes of electors for President or Vice-Presi- 
dent of the United States have been given on a day other than that fixed for cast- 
ing such votes by act of 8 in pursuance of the Constitution of the United 


cast on the —— day of —, 
1880, to be counted, the result would be for A B for President of the United States 


tates —— votes; but in either event —— is 
pem. President of the United States. And in the same manner for Vice-Presi- 
len: 


PENSION APPROPRIATION BILL. 


The PRESIDING OFFICER. The Senate resumes the considera- 
tion of the special order, which is the unfinished business that has 
been laid aside informally, the Indian severalty bill. 

Mr. DAVIS, of West Virginia. No; the pension appropriation bill. 

Mr. EDMUNDS. What is the pending order, Mr. President ? 

The PRESIDING OFFICER. The pending order is the pension 
a propaan bill, for which the Indian severalty bill was tempora- 

aside. 
. THURMAN. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. DAVIS, of West Virginia. I hope the Senator from Ohio will 
withdraw that and let us finish the appropriation bill. 

Mr. VOORHEES. If I can get the ear of the Senate 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Ohio, which is not debatable. 

Mr. VOORHEES. Allow me to appeal to the Senator from Ohio 
for a moment. I may be compelled to be absent from the Senate to- 
morrow. I desire to submit some remarks, which will occupy about 
twenty minutes, on the measure pro; to the Senate by the Sen- 
ator from Virginia, [Mr. WITHERS, ] and if the Senate allow me 
to do so now, I shall be much obliged. 
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. There is so much disorder that I cannot hear a 


Mr. THURMAN. 
word. The Senator from Illinois [Mr. LoGAN] has the floor on the 


pension bill. 

Mr. VOORHEES. Iwill make the appeal to him when I get achance. 
If the Senator from Ohio will withdraw his mo I shall then ask 
the kindness of the Senator from Illinois to oceupy or twenty 
minutes now, because I may be compelled to leave the cil 
row, and if I can be allowed to be heard to-night I shall embrace the 

ity of doing so, because I suppose the bill will be disposed 
to-morrow. 

Mr. THURMAN. I withdraw the motion. 

Mr. LOGAN. If it can be understood that I shall have the floor, 
of course I have no objection. 

Mr. VOORHEES. y. 

Mr. LOGAN. Lyield to the Senator from Indiana for that purpose, 
if the Senate will adjourn when he gets through and let me go on in 
the morning. 

Mr. VOORHEES. Certainly. : 

Mr. LOGAN. Then I yield to the Senator from Indiana. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 6532) BAR ^ ropriations for the pay- 
ment of invalid and other pensions of the United States for the 
year ending June 30, 1882, the pending question being Sieg the 
amendment offered by Mr. WITHERS was in order under Rule 29 of the 
standing rules of the Senate. 

Mr. DAVIS, of West Virginia. One word before the Senator from 
Indiana proceeds. The Senator from Texas [Mr. COKE] has very cor- 
rectly stated to me that the Indian severalty bill was the pending 
order. The sion bill was taken up by general consent and the 
other Dill laid aside informally. I just want to correct the statement 
I made, so that no Senator need be under a misapprehension. 

Mr. COKE. Mr. President 

The PRESIDING OFFICER. The Senator from Texas has a right 
to call up his bill. 

Mr. COKE. I want it understood that the Indian severalty bill is 
laid aside informally in order to accommodate the Senator from 
Indiana on the vores bill. 

The PRESIDING OFFICER. The Chair hears no objection to lay- 
ing aside the pending order informally for the purpose of taking up 
on appropriation bill. 

. VOO: ES. Mr. President, thanking the Senator from Ohio 
and the Senator from Illinois for the opportunity of addressing the 
Senate at this time, I shall proceed to do so. 

The Commissioner of Pensions asks for additional legislation for 
the purpose of preventing and detecting fraud; and a bill (No. 496) 
has been introduced at his s on and is now offered as an amend- 
ment to the pension appropriation bill. This bill provides for the 
appointment of a lawyer and a surgeon in each congressional district 
in the United States. There are two hundred and ninety-eight con- 
gressional districts, and the bill asks to create five hundred and 
eighty-four Federal officers. 

t provides that in each district the lawyer and the shall 
disagree in politics. In other words, that if a republican lawyer shall 
be Yigg 2 democratic surgeon shall be appointed to watch him 
and if a democatic lawyer is appointed a republican surgeon shall 
stand guard. These examiners and surgeons are to take declarations 
and testimony of applicants for pensions and witnesses. They must 
visit each county or city in th ive districts at least three 
times a year. Inaddition to this they must visit such places as the 
Commissioner of Pensions may direct. In case a pensioner or witness 
is sick, the examiner and n must visit him. The third section 
of the bill provides the Commissioner may dispense with the services 
of these lawyers and sur, whenever he may desire. 

The next section provides for a board of surgeons, and the follow- 
ing section provides that the declaration for pensions or bounty land 
may be made precisely as it now is. The seventh section makes the 
Commissioner supreme, and the eighth provides for the appointment 
of a. kind of 5 for the Pension Bureau with a salary of 
$2,500 per annum. The presumption is that this surgeon-general is 
to have the final say upon the question of disability in each case. 

You must not forget that this additional legislation is asked on the 
poom that there is not sufficient law at present to make it possible 

or the Commissioner of Pensions to prevent fraud. I will call your 
attention to the law as it now stands, and you can then determine 
E any more legislation is absolutely necessary for the discovery 
0 

Section 4744 Revised Statutes is as follows: 


The Commissioner of Pensions is authorized to detail, from time to clerks 
in his office to investigate suspected attempts at fraud on the Government t 


It will be seen that this section authorizes the Commissioner of 
Pensions to send, if n , all the clerks in his office anywhere in 
the country to investigate any suspected claim, and report to him. 

Section 4471 is.as follows: 

In all cases of cation for the t of to invalid i to 

appii payment o: Leer £s pensioners 


or epe seen Baa of an odd year, the surgeon 
duly appointed by the Commissioner of Pensions, or of a surgeon of the Army or | th 
Navy, stating the continuance of the disability for which the pension was originally 


and if 
tinued disability it shall be stated at a degree below that for which the 
shall caly be paid fee the 


3 


a in consequen ce of the loss o 
other cause which cannot 


nent in a degree equal to the whole rate of 
be necessary to entitle the pensioner to payment. 
The next section, No. 4772, authorizes the Commissioner of Pensions 
ix have a pensioner examined just as often as he desires, It is as fol- 
ows: 


Nothing in the preceding section shall be construed to prevent the Commis- 
sioner of from requiring a more frequent examination, if, in his judg- 
ment, it is necessary. 


Section No. 4773 is as follows: 


The biennial certificate of two unappointed civil surgeons shall not be accepted 
in an except u that an examination by a commis- 
nimm] M — surgeon is ticable. * 

The Senate will see that by this section, although the pensioner has 
been examined by two civil vp geen the Commissioner is not bound 
to take their certificate unless he has satisfactory evidence that the 
examination could not be made by a duly appointed surgeon, and 
even then, under previous sections, he has the right to have the pen- 
sioner ed just as often as he may suspect that an examination 
may disclose anything of benefit to the United States. 

Section 4774 is as follows: 

p mA rewereeoramratbvitbrg m yendo empta den i qiia dando at iat „ boards 

an 


member of a board 
in connection with other mem- 


It is plain that under this section the Commissioner of Pensions 
has already the right to organize, at his discretion, a board of exam- 
ining surgeons 3 three members, and he can have every 

oner examined as n as he pleases by such board, under the 

w as it now is. 

The next section, 4775, is as follows: 

E duly a ted by the Commissioner of Pensions, 

xamining surgeons duly rini à — gr 888 
deems for the interests of the Government, to 


to have been done by an examina: 
discre: 


ordered, may, at his t a board of 
three duly appointed surg who be 
nated by and shall review such cases as may be ordered before them on appeal 
from any on, and the decision of such board be final on the 
question so submitted the the same. The 
com ges a wei. tpt penned rely en end eode hee 
ey aen red erred am ire bei ne eer the same manner as the - 
nary of appointed surgeons are or may be authorized to be paid. 


By this section the Commissioner of Pensions can have all the sur- 
geons he wants, and, whenever he deems it to the interest of the Gov- 
ernment, he can require them to make a special examination of an 

nsioner, or of any applicant for pension, and such examination 

ave precedence over all others, and if any injustice is alleged to have 
been pr the Commissioner AM his eie ps select A pimus 
board of examining surgeons for the purpose of reviewing all cases 
that may be laid before it ; but the reri ae even of this court is not 
final it is approved by the Commissioner. 

Section No. 4777 is as follows: 


The Commissioner of Pensions is empowered to int, at his discretion, civil 
„VVT 


to make the are or may be 
eee FFF 
ination by a surgeon a necessary e such 
and the cd ierunt ^ ren -$ d 4 


thereof, pongo on such as are 

to pension agents, shall be $2, which shall be paid by the t for 

PETE enn 5 ene bey ^ OMNE. 8 such : ep 
the issioner oF Pensions may peetoribe. 

This section authorizes the Commissioner of Pensions to appoint all 

the civil surgeons he may want for the purpose of having the E 

cants examined whenever and wherever he deems an examination 


necessary. 

You will see that under the section already quoted the Commis- . 
sioner of Pensions has ample authority to do anything he pleases so 
far as the examination of pensioners is concerned. Every suspicion 
he may entertain can be at once verified by any number of surgeons 
and any number of special agents. At the present time he has at 
least forty special agents constantly traveling for the purpose of find- 
ing evidence of some fraud in some pension claim. The whole business 
of the office is transacted upon the idea that every application is & 
fraud, that all affidavits are untrue, and that, as a matter of fact, very 
few people were disabled in the late war. 

In addition to the sections I have already called your attention to, 
there are others of equal importance. Section 184 is as follows: 


Any head of a Department or bureau in which a claim against the United States is 
^ to any judge or clerk of any court of the United 
to issue a subpaena for 


in the 
used in the courts o£ 


the United States, there to full and true answers to such written interroga- 
tories and cross-in a MCRAT Vo PONAM Wien he seen, VC too 
orally ed and upon the subject of such 


By this section the Secretary of the Interior, or the Commissioner 
of Pensions if he is the head of a bureau, may a aee any judge or 
clerk of any court of the United States, in an ct, Territory or 
State, to issue a a for any witness within the jurisdiction of 
such court, commanding the witness to appear before any officer au- 


thorized to take depositions, and to answer all interrogatories that 


may be submitted to such witness; and this he has a right to do 
whenever he e pad that any claim against the United States is 
fraudulent. And section 186 provides for the punishment of any wit- 
ness who, when subpenaed, will not testify. 

In order to see how difficult it is to perpetrate a fraud upon the 
Pension Bureau, allow me to tell you what a man has to do to pn 

First, he has to make an application, and this 1 to 
state his name, age, height, occupation, color of hair, color of eyes, 
where and when he enlisted in what company, who were his offi- 
cers, when, where, and for what reason he was if he was 
wounded when and where, the extent of his wound, and, in fact, a 
full description of himself, of his wound or malady. This must be 
sworn to before a court of record, and in addition, the applicant has 
to be identified'y two witnesses. f 

Second. There must be the affidavit of a commissioned officer that 
the affidavits set forth in the application are true; and if there is no 
commissioned officer the applicant must produce two of his comrades 
to swear that such affidavits are true, and they must state their 
means of knowledge. The application is then sent to the Pension 
Bureau. The next step is to have it referred to the War Depart- 
ment for the p of seeing, first, whether the name of the appli- 
cant is on the rolls of the War Department; whether he enli at 
the time he stated, and whether he was disch at the time 
stated; whether he was borne on therolls at the time he is stated to 
have been wounded, and whether, according to the gee Ape agas he 
was on hand. The same test is made with regard to two com- 
rades. If he has ever signed the pay-rolls, that signature is compared 
with the signature to his application. In the same way his comrades 
are tested, and in the same way their signatures are compared; and 
the records must show that the comrades were there at the time. If 
all this is egeris d and everything y. oap ce to be right, the claim- 
antis then examined by a surgeon of the Pension Office, and then, 
as a rule, there is a second examination before a board of three sur- 
geons, Not satisfied yet, still ting a fraud, the applicant is re- 
quired to produce the affidavit of his family physician, f he ever had 
one, or of some physician who has been acquainted with him, show- 
ing the condition of the claimant from the time of his N from 
the Army to the time of his application for a pension not only, but 
his then condition. If he never had a family physician, then he must 

rove all these facts by his neighbors. If, after all this has been 

one, the Commissioner of Pensions still that it is not all 
right, he can then send one of his special agents to examine the a 
p cant and report on his case. If that report is all right and the 

ommissioner still has a suspicion, he can write to the rin 
regard not only to the claimant’s condition as to bodily health, but 
as to his moral character and as to the moral character of the wit- 
nesses. If not then satisfied he can order s; licant before a 
special board of surgeons to be ap d i s 

We must also remember that if, after all this has been done, and 
the applicant's claim has been allowed and his name put on the roll 
as a pensioner of the United States, at any time thereafter, when- 
ever a suspicion works itself into the brain of the Commissioner, he 
ean order this pensioner to be re-examined, and can send another spe- 
cial agent, or as many as he may desire, to examine his case. 

It seems to me that the Commissioner of Pensions has power 
enough already, and it is hard to see the necessity of five ‘hundred 
and eighty-four additional Federal officers. If any considerable 
number of frauds have been perpetrated u the Pension Office, 
with all the power already in the hands of the Commissioner that I 
have shown to exist, it is not the fault of the law. 

I have not time now to describe all that an applicant has to do if 
she happens to be a widow with several children. The amount of 
evidence it takes to substantiate a marriage, a birth, or a death, 
is something absolutely amazing. Every possible and conceivable 
objection is made, and every flaw is found, so that, as a matter of 
fact, the pum misfortune a widow has to contend with after the 
death of husband is the prosecution of her claim for a pension. 

Another reason, however, urged for the passage of this bill, is the 
alleged dishonesty of the pension agents who practice before the Com- 
missioner under the law asit now is. Every one of them is entirely 
and absolutely under the control of the Commissioner himself and the 
Secretary of the Interior. The Commissioner complains that they 

ractice frauds, and put up jobs on him to the extent of millions of 

ollars per annum. He has all the power that legislation can give 
him to detect the guilty and have them punished. He has also the 
power to stop the practice of sor pension agent upon even a suspi- 
cion of his integrity. Spree the judge of a court with a hundred 
lawyers practicing before him should loudly accuse them, or some of 
them, of corruption in his court, of forging papers, E witnesses, 
falsifying records, suppressing testimony, and packing à es, and yet 
Should disbar none of the alleged culprits, though with full power to 
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do so. What heed would be given to his — except in so far as 
they affected himself. The Commissioner of Pensions has plenary 
oves now, under the law, to strike the name of any attorney or t 

m his rolls, shut him out from the Department, prosecute, hunt 
him down with criminal prosecution, and put him in the penitentiary 
for his offenses if he has committed any. Let him execute the laws 
ra*her than ask for additional legislation. 

Sir, the object of this bill seems to be to cast suspicion on all pen- 
sion claims. Like the pamphlets and letters of the Commissioner, it 
appears to be saturated with the idea that a pensioner is always 
ready and willing to commit a fraud on the Government, and that a 

on, when he gets it, is a gratuity. I deny this assumption from 
8 to end. The pensioners and applicants for pensions are as 
honest as other men, and have given quite as much evidence of friend- 
ship for the Government as those who asperse them. Nor do I re, 
the payment of his pension as a charity; it is the payment of a debt. 
A pensioner is a creditor, not a pauper. When the Government pays 
him his pension it does not bestow alms; it discharges an honest 
obligation. It is the fulfillment of a contract between the Govern- 
ment and the soldier. The soldier has complied with his part of the 
contract on the fields of war in adii md weariness, and pain. 
His wounds are his vouchers, and such evidence is sufficient for me. 
Others may take care of the illustrious and the fortunate. They may 
even create new offices for them and grant them high-sounding tit 
but while I have the honor to represent a State upon this floor I sh: 
ed — contract with the wounded, torn, and shattered of the rank 
an 

Mr. BOOTH. The Senator from Illinois [Mr. LoGAN] is entitled to 
the floor. Imove that the Senate adjourn. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) Before 
pue that question, the Chair will lay before the Senate the - 

order, which is the unfinished business of yesterday, being the bill 
E No. 1773) to provide for the allotment of lands in severalty to In- 
ians on the various reservations, and to extend the protection of the 
laws of the States and Territories over the Indians, and for other pur- 
poses. The Senator from Illinois, the Chair understands, is entitled 
to the floor. Does he yield to the Senator from California? 

Mr. LOGAN. Ido. 

The PRESIDING OFFICER. The Senator from California moves 
that the Senate do now adjourn. 

The motion was agreed to; and (at four o'clock and forty-one min- 
utes) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 2, 1881. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


CHANGE OF REFERENCE. 


On motion of Mr. CRAVENS, by unanimous consent, the letter 
from the Secretary of the Interior relative to the Hot Springs reser- 
vation in Ar referred on yesterday to the Committee on the 
Arari Lands, was directed to be referred to the Committee on Appro- 

ations. 


REVOLUTIONARY BATTLE-FIELD OF BENNINGTON. 


Mr. JOYCE. Mr. S er, I ask unanimous consent to take up at 
this time Senate bill No. 1505, relative to the revolutionary battle- 
field of Bennington. 

The SPE. The bill will be read, after which the Chair will 
ask for objection. 

The bill was read. It is as follows: 

Be it enacted, £c., That the Secretary of the Treasury be au: 


t, 
for the erection of a proposed monument to commemorate the revolu: ry battle 
of erg cer 

SEC. 2. That no moneys shall be paid out of the Treasury for the benefit of such 
association until the design for its monument shall have been approved by the 
President of the United States, or by a commission appeintes by him for the pur- 
ey Sak beard ot Peres ce ere pointed b chal hare repo to 

that the moneys already raised, together with the sum hereby appropriated 
from the Treasury of the United States, shall be sufficient to complete monu- 
E Mart with the design approved by him or by the commission ap- 
P Amen the titlo so as to read, “ A bill relative to the revolutionary battle-field 
0 * 

The SPEAKER. There being no objection to the present consid- 
ent of the bill, the question is on the third reading of the Senate 

The bill was ordered to be read a third time; and it was accord- 
ingly read the third time, and passed. 

. JOYCE moved to reconsider the vote by which the bill was 
poet ; and also moved that the motion to reconsider be laid on the 
ta 


The latter motion was agreed to. 
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WILLIAM R. WILMER. 


Mr. HENKLE. Mr. Speaker, I ask unanimous consent to call up 
for present consideration House bill No. 301 for the relief of William 
R. Wilmer, and move to discharge the Committee of the Whole on 
the Private Calendar from the further consideration of the same, and 
ask that it be put upon its passage, This bill has been before the 
House for six years, and it is important that action should be taken 


upon it speedily. 
Ehe SPEAKER. The bill will be read, after which the Chair will 
ask for objections. 

The bill was read, It is as follows: 

Beit 255 be, and he is hereby, au- 
thorized, AN tmn the accounts of Wilmer, late collector of intarnal 
revenue for the fifth district of Maryland, to credit him with the sum of $1,813.54, 
that being the amount in value of internal-revenue stamps and cash of which the 
safe in his office wasrobbed by burglars on the night of the 27th of April, 1875, and 


which have not been recovered : That it shall appear to the satisfaction 
of said Secretary that said Wilmer was robbed without any collusion or privity on 
his part. 


Mr. HENKLE. Task that the report accompanying the bill be 
read, which explains the facts in connection with it and the finding 
of the Committee on Ways and Means. 

The report was read. 

Mr. ROBINSON. I would like to inquire, Mr. Speaker, of the gen- 
tleman from Maryland, as I do not quite gather from the reading of 
the report, whether the $1,000 in question is included in the relief to 
be afforded by this bill? It is plain that the stamps lost are pro- 
vided for; but I have forgotten the exact lan of the bill in that 
respect as to whether provision is made for the money lost or not. 

The SPEAKER. The bill will be again read. 

The bill was again read. 

Mr. ROBINSON. It is plain that it does not provide for that. 

The SPEAKER. The Chair presumes the cash lost was funds be- 
longing to the Government. i 

Mr. ROBINSON. The report so alleges, but the bill does not pro- 
pose to give any relief whatever on account of that item. 

The SPEAKER. Is there objection to the present consideration of 
the bi 

Mr. PAGE. I shall not object, but desire to state that I havea 
similar bill on the Speaker's table, and I shall ask to take it up to- 
morrow morning and pass it. 

The SPEAKER. The Chair will be glad, if in his power, to recog- 
nize the gentleman to make such request. 

Mr. BRAGG, I object. 


PORT OF GALVESTON, TEXAS. 


Mr. JONES. Mr. Speaker, I ask unanimous consent, at this time, to 
present a memorial of the State Legislature of Texas; and ask that 
the same be read, printed in the RECORD, and referred to the Com- 
mittee on Commerce. 

Mr. VALENTINE. I hope the gentleman will allow it to be sim- 
ply printed in the RECORD, and not ask to have it read at this time. 

e SPEAKER. If there be no objection the memorial.to which 
the gentleman refers will be printed in the RECORD, and referred to 
the Committee on Commerce. 

Mr. JONES. Very well I have no objection to that. 

The memorial is as follows: 

Joint resolution regarding the port of Galveston. 
"Whereas the State of Texas and the States and Territories north and west of it 


being developed by a rapidly increasing pop 


to water transpo: n; and 
Whereas the of Galveston is the nearest practicable port for said region to 
the markets of South America, Mexico, Eu and the Atlantic coast, only re- 


quiring, in order to furnish accommodations for all present and future commerce 

vbr gering . soas to admit vessels drawing over thirteen 
eet water; an 

Whereas commercial justice requires that the Federal Government should afford 

r facilities for the protection and development of the commerce of the South 

and West, as well as cultivate trade relations with Mexico and South America ; 


an 

"Whereas the sg atte of Galveston Harbor is a matter of national impor- 
which fact is bein; 

in Congress by a 


$1,000, 
veston for admission of ocean steamers drawin, 
action is appreciated by the people of Texas: Therefore, 

SECTION 1. Be it the Legislature of the State of Texas, That our Senators 
beinstructed and our Representatives in Congress be requested to um all ori 
exertions the early passage of said bill, and such other measures g the like 

in view, which they may deem expedient, in addition to the current appro- 
ations which their earnest efforts have already secured for that p . 

Sec. 2. Be it resolved, That the tures of Ne- 
braska, Co New Mexico, Arkansas, Iowa, and all others that are 
interested, be, and are hereby, requested to take into consideration the same subject, 
and take appropriate action for the advancement of their ultural and com- 
mercial interests, by aidin; 


of several of the States mentioned in this 
Con of the United States is in session, and 
is soon to adjourn, and to be effective resolution should reach 


said several legis- 


CCC the rule re- 


on three several days, and creates an emergency that this 
should take effect from and after its passage, and it is so Š 


Approved, January 24, 1881. 
STATE OF TEXAS, DEPARTMENT OF STATE. 


of State of the State of Texas, do hereby certify that 
ture of 


I, T. H. Bowman, secretary 
is a true copy of the original joint resolution of the 


the foreg 
Texas the port of Galveston, approved January 24, 1881, the original en- 
rolled joint ution being now on file in this M e 
Witness my official and the seal of State, at the city of Austin, the 
25th day of January, A. D. 1881. 
[sEAL.] T. H. BOWMAN, 
Secretary of State. 


PETACA LAND GRANT. 

Mr. VALENTINE. I ask unanimous consent to take from the Pri- 
vate Calendar for present consideration the bill (H. R. No. 6729) to 
confirm a certain private land claim in the Territory of New Mexico. 

The bill was read, as follows: 


to en and the cther ciate, 
ion of said grant: That thi firma- 


ants named in the juridi Provided, is con! 

tion shall only be construed as a *. or relinquishment of title on the part 
of the United States, and shall not affect the adverse rights of any person or per- 
sons to the land so confirmed. 


SEC. 2. That the Commissioner of the General Land Office be, and he is hereby, 
authorized and directed to issue c aaa ey upon the survey of said grant proved 
by the surveyor-general of New Mexico December 6, 1878, now on file in Ma office, 
rag the payment to the United States of the costs of said survey as provided by 

W. 


Mr. VALENTINE. The report by the committee is unanimous. I 
ask that it be read. 
The Clerk read as follows: 


The Committee on Private Land Claims, to whom was referred the bill (H. R. 
No. read " confirm a certain private land claim in the Territory of New Mexico, 
ive to report : 

nat this claim is known as the Petaca grant, No. 105, and is situated in the 
county of Rio Arriba, New Mexico; that under the eighth section of the act of 
Jul 1854, (Statutes at Large, volume 10, e 308,) the claimants of this t 
a tion with the surveyor-general of New Mexico for the confi n of 
their title, based upon a grant said to have been made pos dent Pa 1836, to José 


vernor of 

the Territory of New Mexico; that on March 25, 1836, judicial possession was given 
i calde of the I of Santa Cruz del Ojo Cali- 

erein in a letter of the honorable Com- 


Your committee are satisfied from all the facts and record in this case that this 
pee should be confirmed, and therefore recommend a substitute for the bill No. 
, as by the honorable Commissioner of the General Land Office in 

his letter before referred to. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., March 31, 1880. 


Sin: I am in receipt of a letter dated 15th instant, from W. W. Reynolds, esq., 
clerk of the Committee on Private Land Claims, House of Representatives, inclos- 
ing, by direction of said committee, a entitled '* An act to confirm a certain 

land claim in the Territory of New Mexico," and requesting an opinion 
&nd such information as this office may possess in reference thereto. 

In connection with the matter, I have the honor to state that the private land 
* tion is known as the Petaca grant, No. 105, in Rio Arriba County, 

ew co. 

Under the eighth section of the act of July 22, 1854, (10 Stat., 308), the claim- 
ants of this grant filed a petition with the surveyor-general of New Mexico for the 
confirmation of their title, based upon a t said to have been made February 
25, 1836, to José Julian Martinez et al. by Alvino Perez, then civil and military 
governor of the Territory of New Mexico. March 25,1 uridical ion was 

ven by José Antonio inez, alcalde of the V 
ente, the boundaries Lee deep ee th as follows: “On the south the 
entrance to the canoncito and lands of 
commonly called the Tio Ortiz hill; on the east the creck of the Agauge of the 

t. í 


the In 
pation of New Mexico in 1846 by the ae a of the United States, and at 
the date of the treaty of Guadalupe Hi 1848. 

'The su or- in Marne of Fi 20, 1875, states that he has no 
doubt that (de original title are genuine, and that present claimants are 
bx. i good faith," and therefore recommends “that this t be confirmed to 
José Julian Martinez and others in the act of possession or their legal rep- 


resentatives by Con, " A transcript of this re and of the accom 

title papers d were transmitted by the MC Secretary lc 
ves, with his letters of March 2, 1876. Addi 
-— hc E no the Speaker of the House of Representatives with your letter 
o ruary . 
eral of the Territory of New Mexi 


The surveyor- whose oy itis, under 
the law, to e: e and pass upon the validity of all private land said 


"Territory presented to him for adjudication, having reported that the original title 
TS HH his case are believed t be genuine, I know of no objection to the con- 
t Dgress. 
by the bill in question to confir. s oM CINE TOS aera 
eral 878. This survey is on file 


named in the 


cular 

claimant in severalty this average, us con- 

tained within said boundaries and not so claimed, it would seem, is held for the 

common benefit of all. 4 
Xioskques draught ófa Dil prepared ß E would sugqeat ag a sab- 

stitute for the bill in q 


à * 
letter of Mr. Reynolds and inclosure are herewith transmitted ; also a trac- 
ing of the survey in question. 


Very ly, 
J. A. WILLIAMSON, 
Hon. C. SCHURZ, 1 Commissioner. 
Secretary of the Interior. 


1881. 
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Mr. REAGAN. If this is to give rise to any debate I must object. 

Mr. VALENTINE. I do not think it will lead to any debate. 

Mr. SIMONTON. Is the bill which has been read the substitute? 

Mr. VALENTINE. The committee report the bill (H. R. No. 6729) 
which has been read as a substitute for the House bill No. 3555. It 
is the substitute bill which has been read. 

There being no objection, the Committee of the Whole House was 
discharged from the further consideration of House bill No. 6729, and 
it was ordered to be en and read a third time; and being en- 
grossed, it was accordingly read the third time, and passed. 

Mr. VALENTINE moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


CHARGES AGAINST INDIAN AGENTS, ETC. 
Mr. SCALES. Idesireto make a privileged report. Iam instructed 
by the Committee on Indian Affairs to report back, with a favorable 


recommendation, the resolution which I send to the desk. 
The Clerk read as follows: ` 


tved, That tho Secretary of the Interior be, and he is hereby, requested to land com 
ive 


Reso 
furnish to the House of Representatives copies of all which n filed 
in his office during the last eighteen months relating —M and b d 
against any Indian agent, inspector, clerk, or other officer in the Indian ce, 
and to inform this House what, if any, steps have been taken to prosecute the 
same. 


The resolution was agreed to 
ORDER OF BUSINESS. 


Mr. REAGAN. I demand the re order, 
The SPEAKER. The regular order is the morning hour for the call 
of committees for reports. 


Mr. COX. I move that the morning hour be dispensed with. 
The question being taken on Mr. Cox’s motion, the morning hour 
was dispensed with, two-thirds voting in the affirmative. 


PONCA INDIANS. 


The SPEAKER. The Chair asks leave at this time to present a 
essage from the President. 

There was no objection. 

The message of the President was read, as follows: 


To the Senate and House of Representatives : 


In compliance with the request of a large number of intelligent 
and benevolent citizens, and believing that it was warranted by the 
extraordinary circumstances of the case, on the 18th day of Decem- 
ber, 1880, ake ta a commission consisting of George Crook and 
Nelson A. Miles, 5 in the Army; William Stickney, 
of the District of Columbia, and Walter Allen, of Massachusetts, and 
requested them to confer with the Ponca Indians, in the Indian Ter- 
ritory, and, if in their judgment it was advisable, also with that part 
of the tribe whieh remained in Dakota, and “ to ascertain the facts 
in regard to their removal and present condition so faras was neces- 
sary to determine the question as to what justice and humanity re- 
quire should be done by the Government of the United States, and to 

rt their conclusions and recommendations in the premises.” 

‘he commission in pursuance of these instructions having visited 
the Ponca Indians at their homes in the Indian Territory and in Da- 
kota, and made a careful investigation of the subject referred to 
them, have reported their conclusions and recommendations, and I 
now submit their report, together with the testimony taken, for the 
consideration of Congress. A minority report by Mr. Allen is also 
herewith transmitted. 

On the 27th of December, 1880, a delegation of Ponca chiefs from 
the Indian Territory presented to the Executive a declaration of their 
wishes, in which they stated that it was their desire “to remain on 
the lands now occupied by the Poncas in the Indian Territory,” and 
“to relinquish all their right and interest in the lands formerly owned 
and occupied by the Ponca tribe in the State of Nebraska and the 
Territory of Dakota;” ond the declaration sets forth the compensa- 
tion which they will accept for the lands to be surrendered, and for 
the ines done to the tribe by their removal to the Indian Territory. 
This declaration, agreeably to the request of the chiefs making it, is 
herewith transmitted to Con E 

The public attention has frequent been called to the injustice 
and wrong which the Ponca tribe of Indians has suffered at the hands 
of the Government of the United States. This subject was first 
brought before dien gel and the country by the Secretary of the 
Interior in his annual report for the year 1877, in which he said: 


The case of the Poncas seems entitled to especial consideration at the hands of 
Congress. They have always been friendly to the whites. It is said, and, as far 
as I have been able to learn, truthfully, that no Ponca ever killed a white man. 
The orders of the Government always met with obedient compliance at their 
hands. Their removal from their old homes on the Missouri River was to them a 
great hardship. They had been born and raised there. They had houses there in 
which they lived according to their ideas of comfort. Many of them had engaged 
in agriculture, and possessed cattle and agricultural implements. They were ve 
reluctant to leave all this; but when Cepet had resolved upon their remo 
they pally overcame that reluctanceand obeyed. Consid: i 5 
conduct, their obedient spirit, and the sacrifices they have e, they are ce! y 
entitled to more than o0; care at the hands of the Government, and I ur- 
gently recommend that li provision be made to aid them in their new settle- 
inen 


m 


In the same volume the report of E. A. Howard, the agent of the 
Poncas, is published, which contains the following : 


wi 


It is a matter of astonishment to me that the Government should have ordered 
the removal of the Ponca Indians from Dakota to the Indian Territory without 
having first made some provision for their settlement and comfort. ore their 
removal was carried into effect an a on should have been made by Con- 
pun to have located them eir new home, by building a comfortable 

for the occupancy of every family of the tribe. As the case now is, no ap- 

yd has been made by Con except for a sum but little more than suf- 

icient to remove them ; no houses have been built for their use, and the result ia 

that these people have been placed on an uncultivated reservation to live in their 

tents as best they may, and await further legislative action. 
* * * * 


* 

These Indians claim that the Government had no 

reservation without first obtaining from them b 
they had acquired from the Government, and 


* * 


t to move them from their 


or the title which 
or which they rendered a valuable 
settli the 


uired 4 
the “Great Father" at Washington; 
theirs as is the home of the whito 


The subject was again referred to in similar terms in the annual 
report of the Interior Department for 1878, in the reports of the Com- 
missioner of Indian Affairs and of the agent for the Poncas, and in 
1879 the Secretary of the Interior said : 


select a new location for themselves in the Indian Territory, the 
which they had first been taken, objectionable to them. e 
of country on the Arkansas River and the Salt Fork northwest of 
serve, I visited their new mally to satisfy myself of their condi- 
tion. The lands f now occupy are among the very best in the Indian Terri- 
tory in point of fe , well watered and well timbered, and admirably adapted 
for agricul reservation is 


erable huts 
number is now 
be comfortably ho 


„ in Dakota, and the 3 a larger 
80 


far more pros- 
year after their removal to 


7 


is — Ne — It is tho 
ness 18 cons! . 
mated to be out of danger. “ 

A committee of the Senate, after a very full investigation of the 
subject, on the 31st of May, 1880, reported their conclusions to the 
Senate, and both the majority and minority of the committee agreed 
that “a great wrong had been done to the Ponca Indians.” The 
majority of the committee says: 

Nothing can strengthen the Government — licy to the Indians so much 
as a demonstration of its ess to do ample and complete justice whenever it 
can be shown that it has infii a wrong upon a weak and trusting tribe. It is 
impossible for the United States to hope for any confidence to be reposed in them 
by the indian until there shall be shown on part a resdiness to do justice. 

The minority report is equally explicit as to the duty of the Gov- 
ernment to repair the wrong done the Poncas. It says: 

We should be more and anxious because they are weak and we are strong: 
In my judgment we should be liberal to the verge of lavishness in the expenditure 


of our money to improve their condition, so that they and all others may know that, 
although like all nations and all men we may do eee we are g to make 


ample on. 

The report of the commission appointed by me, of which General 
Crook was chairman, and the testimony taken by them and their in- 
vestigations add very little to what was already contained in the offi- 
cial reports of the Secre of the Interior and the di os of the Sen- 
ate committee touching the injustice done to the Poncas by their 
removal to the Indian Territory. Happily, however, the evidence 

by the commission and their recommendations point out con- 
clusively the true measures of redress which the Government of the 
United States ought now to adopt. 

The commission in its conclusions omit to state the important facts 
as to the present condition of the Poncas in the Indian Territory, but 
the evidence they have reported shows clearly and conclusively that 
the Poncas now residing in that Territory, five hundred and twenty- 
one in number, are satisfied with their now homes; that they are 
healthy, comfortable, and contented, and that they have freely and 
8 to adhere to the choice announced in their letter of 
October 25, 1880, and in the declaration of December 27, 1880, to re- 
main in the Indian Territory and not to return to Dakota. 

The evidence reported also shows that the fragment of the Ponca 
tribe—perhaps one hundred and fifty in number—which is still in 


Dakota and Nebraska prefer to remain on their old reservation. 
In view of these facts I am convinced that the recommendations 
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of the commission together with the declaration of the chiefs of 
December last, if substantially followed, will afford a solution of the 
Ponca question which is consistent with the wishes and interests of 
both branches of the tribe, with the settled Indian policy of the Gov- 
ernment, and as nearly as is now practicable with the demands of jus- 
tice. 

Our eer Indian policy for the future should embrace the fol- 
: 1 Indians should be repared for citizensbip by giving to thei 

. The 8 show! p orc p by gi eir 
young of both sexes that industrial and general education which is 
required to enable them to be self-supporting and capable of self- 
protection in a civilized community. 

2. Lands should be allotted to the Indians in severalty, inalienable 
for a certain period. 

3. The In should have a fair compensation for their lands not 

uired for individual allotments, the amount to be invested with 
suitable safeguards for their benefit. 

4. With these — uisites secured the Indians should be made citi- 
zens and invested with the rights and charged with the responsibili- 
ties of citizenship. 

It is therefore recommended that legislation be adopted in relation 
to the Ponca Indians, authorizing the Secre of the Interior to se- 
eure to the individual members of the Ponca be, in severalty, suffl- 
cient land for their 3 inalienable for a term of years and until 
the restriction upon alienation ry eed removed by the President. 
Ample time and opportunity should be given to the members of the 
tribe freely to choose their allotments either on their old or their new 
reservation. 

Full compensation should be made for the lands to be Hier ee 
for their losses by the Sioux depredations and by reason of their re- 
moval to the Indian Territory—the amount not to be less than the 


sums named in the declaration of the chiefs made December 27, 1880. | Pose 


In short nothing should be left undone to show to the Indians that 
the Government of the United States their rights as equally 
sacred with those of its citizens. The time has come when the policy 
Should be to place the Indians as rapidly as practicable on the same 
footing with the other permanent inhabitants of our country. 

I do not undertake to apportion the blamefor the injustice done to 
the Poncas. Whether the Executive or Congress or the public is 
chiefly in fault is not now a question of practical importance. As the 
chief Executive at the time when the wrong was consummated, I am 

ly sensible that enough of the msibility for that wrong 
justly attaches to me to make it my cular duty and earnest de- 
sire to do all I can to give to these ares ple that measure of 
redress which is required alike by justice and by humanity. 
RUTHE RD B. HAYES. 

EXECUTIVE Mansion, February 1, 1881. 

NoTE.—The accompanying papers herein referred to are this day 
transmitted with the message to the Senate. 

Mr. SCALES. I move that the message and the accompanying 
m when received be printed and referred to the Committee on 


The motion was agreed to. 

Mr. CONGER. I ask also that the message be printed in the 
RECORD. 

The SPEAKER. It will be printed in the RECORD, having been 
read; and it goes into the Journal as well. 


POTTAWATOMIE CLAIMS, 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Interior, in reply to a resolution of 
the House in relation to Pottawatomie claims. 

Mr. SCALES. I move that the communication and the accompany- 
sng papon be referred to the Committee on Indian Affairs, 

e motion was agreed to. 
ORDER OF BUSINESS. 

Mr. COBB. I now move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of con- 
5 District appropriation bill. 

The SPEAKER. The gentleman from Mississippi [Mr. MONEY] 
desires to ask the House at this time to pass the route bill. 

Mr. COBB. I will yield with the understanding that I will be 
recognized for the motion I have indicated after the gentleman from 
Mississippi gets through, 

POST-ROUTES. 

Mr. MONEY. I ask unanimous consent to report from the Com- 
mittee on the Post-Office and Post-Roads, under instructions from that 
committee, the post-route bill with amendments for consideration and 
parerent this time. I move to dispense with the reading. There is 
no legislation in it except the establishment of post-routes. 

Mr. BRIGGS. Is that the printed bill? 

Mr. MONEY. It is the printed bill with amendments. 


There being no objection, the House p to consider the bill 
(H. R. No. 7036) to establish post-routes, with amendments. 
The amendments were to. 


The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 


an 
Mr. MONEY moved te reconsider the vote by which the bill was 


pent: and also moved that the motion to reconsider be laid on the 


e. 

The latter motion was agreed to. 

DUTIES ON MANUFACTURES OF IRON, ETC. 

Mr. TOWNSEND, of Ohio, introduced a bill (H. R. No. 7100) in re- 
lation to the duties on manufactures of iron, &.; which was read a 
first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 

RIGHT OF SENATE TO ORIGINATE APPROPRIATION BILLS, 

Mr. KNOTT. Idesire to make a nian report from the Com- 
mittee on the Judiciary in relation to the bill (S. No. 1157) authoriz- 
ing the Secretary of the Treasury to purchase additional lots of ground 
adjoining the new building for the Bureau of Engraving and Print- 
ing. Iask that the report of the committee, together with the views 
of the IDA be printed and recommitted. 

The SP: R. This is a report touching the right of the Senate 
to originate appropriation bills. The chairman of the Committee on 
the Judiciary asks that the report of the committee, together with 
the views of the minority and the accompanying papers, be printed 
and recommitted. 

There was no objection, and it was so ordered. 

MONROE DOCTRINE. 

Mr. KING. I ask unanimous consent that two hours be assigned 
on Monday next for the consideration of the report of the Select 
eee on the Interoceanic Ship Canal, touching the Monroe 

octrine. 

The SPEAKER. 1 morning cannot be interfered with, that 
being the day when individuals can move to suspend the rules. 

Mr. KING. Then I ask that the two hours be assigned for this pur- 
on Tuesday next. 

Mr. KEIFER. In what form does this come up? 

PRAE INN It is a report from the Committee on the Interoceanie 
e SPEAKER. It requires unanimous consent. 
0 KEIER In what form does it come? Isit merely for dis- 
cussion 

The SPEAKER. The Chair is not advised. He supposes it is for 
consideration and discussion. Is there objection ? 

Mr. COFFROTH, Mr. KEIFER, and others objected. 

DISTRICT OF COLUMBIA APPROPRIATION BILL. 

Mr. COBB. I renew the motion that the House resolve itself into 
Committee of the Whole House on the state of the Union for the 
poe of proceeding with the consideration of the District of Colum- 

ia appropriation b 

The motion was to; and the House accordingly resolved 
itself into Committee of the Whole House on the state of the Union 
(Mr. CONVERSE in the chair,) and proceeded with the consideration of 
the bill (H. R. No. 7035) makin app riations to provide for the 
expenses of the government of the ctof Columbia for the fiscal 
year ending June 30, 1882, and for other p 

The C . The House is now in Committee of the Whole 
forthe p of further considering the bill (H. R. No. 7035) making 
appropriations to provide for the expenses of the government of the 
District of Columbia for the fiscal year ending June 30, 1882, and for 
other purposes. When the committee rose yesterday it was dividing 
upon an amendment offered by the gentleman from Virginia, [Mr. 

UNTON,] which the Clerk now read. 

: The Clerk read the amendment, which was to strike out the fol- 
owing: 

For buildings for schools: For the when , and the erection 
and com 4 three beer om dso d rer eee ron schools, two to be 


erected in the second school di and one in the sixth school division, (county, ) 
100,000, provided that they shall be contracted for before the 1at day of z 
eng orte rm ramis v s eom ryt ris egeta qu as 
onora nian : For the second school division, $96,000; for the sixth divis- 
county.) $4,000. 
o school. fund bonds now held by the commis- 


authorized and directed to cancel and destroy said bonds, re nip ac pede i ray 
-school building. Said bı 


be 

of that of sai uare heretofore dedicated to school 

feet in Width, thence south same width to O per in Washington C: 

la ro ple ciem inue orn oen And That the plan 
‘or e nex! 1 3 


— — onli trl ea shall be by the 
tect of the Capitol and approved by tho board of school trustees, and the work shall 
besaparintended by the istrict of buildings. 


And to insert in lieu thereof the following: 
And the 


, am 
ceeda 1 sites 
roved by the board of school trustees. d plans to be and the wor 
Lo be tended by the inspector of buildings of the District of Columbia. 


The CHAIRMAN. The question is upon agreeing to the proposed 
amendment. 

The question was taken; and upon a division there were—ayes 44, 
noes 71. T 

Before the result of this vote was announced, 

Mr. HUNTON said: I make the point that no quorum has voted. 

Tellers were ordered; and Mr. HUNTON, and Mr. ALDRICH of Rhode 
Island, were appointed. 
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The committee again divided; and the tellers reported that there 


were —ayes 52, noes 96. 

So the amendment was not agreed 

Mr. SAMFORD, I move to amend the paragraph in relation to a 
high-school building by striking out the words “that part of square 
numbered 446, commencing at the rear end of that of said square 
heretofore dedicated to school purposes, two hun feet in width, 
thence south same width to O street, in Washington City,” and to 
insert in lieu thereof the words “such site as the commissioners for 
the District shall select.” 

Mr. TOWNSHEND, of Illinois. I desire to offer an amendment to 
the text of the bill just preceding the portion which the gentleman 


to. 


from Alabama [Mr. RD] pro to amend. 
The CHAIRMAN. By consent these two paragraphs of the bill are 
mow being considered together. 


Mr. TOWNSHEND, of Illinois. And it will be in order for me to 
offer my amendment when the amendment of the gentleman from 
Alabama shall have been disposed of! 

The CHAIRMAN. It will. 

Mr. NEAL. I make the point of order on the amendment of the 

gentleman from Alabama that the Committee of the Whole has just 
refused to strike out all the words that are included in his amend- 
ment. 

The CHAIRMAN. The Chair understands that the Committee of 
the Whole refused to strike out the entire Lag ge aps The proposed 
amendment is to strike out a portion of one of the paragraphs, and 
‘the Chair is 55 that the point of order is not well taken. 

Mr. SAMFñORD. Not only does my amendment propose to strike 
out but a portion of this egg eg it proposes to insert that 


“which, in my judgment, be for the improvement of the rest of 
the 2 
I desire to be distinctly understood as not being opposed to either 


a high school or to the public schools in this District or in any other 
‘section of the country. In my judgment, the time is very near at 
hand when the main-stay of the popular liberties of this country 
will be found in the education of its E 5 — 

I will not now undertake to repeat the arguments made yeste 
because they seem to me to have been exhausted. M ee lee still 
allows the high-school and the common-school buildings provided for 
by this bill. All it seeks to do is to leave it to the discretion of the com- 
missioners of the District to determine where the high-school build- 
ing shall be located. I do it in the line of the ent made on 
yesterday in behalf of the citizens of that portion of this District 
"who desire a market-house on this square. 

If my amendment shall be voted down, (which I am free to say I 
anticipate,) I shall offer no other amendment to this paragraph, judg- 
ing that the temper of the House is opposed to devoting this square 
to any other purpose than that contemplated by the Committee on 
A d rcc reporting this bill. 

Ns. ‘OBB. I desire to say but a single word. Isubmit to this com- 
mittee that the location provided in this bill for the high-school build - 
ing is a proper one and in the line of economy. We own the ground, 
m eee isa eS es paene on es poe As 

yesterday, and as I now repea proposed to locate a mar- 
ket on the sout AP pars of this lot, joining the portion on which a 
public-school building is already located, and one or the other must 
sooner or later Rive Yap for the two are inconsistent with each other. 

Mr. SAMFORD. Ido not propose by my amendment to locate a 
market anywhere. I propose to leave to the discretion of the com- 
uet es of the District where the high-school building shall be 

ocated. 

Mr. COBB. I understand the proposition of the gentleman. The 
main fight has been made t this ph E those who pro- 
pose that this lot shall be occupied by a market building of 
a school-house. I submit that it is due to the school interests of this 
growing city and of the country that this high school shall be located 
upon this lot rather than a market house, for the reason, as I have 
already said, that the two are inconsistent, and there is a school 
building there now. 

Now, if we locate a market house upon this square, (which the 
pending amendment is intended to leave an question,) we will 
thereby destroy the usefulness of the school-house already located 
there, and which has been located there by direction of the commis- 
sioners of the District. 

This is a matter which we ought to control; it is now within our 
grasp, and itis our duty to ourselves and to this community not to 
allow a market house to go upon square 446. As I have heretofore 
said, there is now a market house southeast of this square, distant a 
little less than three squares, and another market house a little less 
than three squares northwest of the site on which it is proposed to 
erect another market house. I say, then, that we ought to stand by 
the position we have assumed ; we ought to carry through this pro- 
vision of the bill, and do justice to the children of this District and 
the parents who have children to send to the public schools. The 
proposition urged in opposition to the provision of this bill is, I be- 

eve, a blow at the public schools, and nothing else. I donot believe 
it is so intended d ge gentleman from Alabama, but that is decid- 
-edly the effect of roposition. 

r.KLOTZ. Mr. an, the whole House knows that I hardly 
ever occupy its time; forspeech-making is not in my line; but I can- 


not sit here in silence and hear assertions made from such apparently 
high authority when the ies themselves know the facts are other- 
wise. I cannot sit silently by and see an effort made by a combina- 
tion of Shylocks to ruin other m le and enhance the value of their 
own property. Iam hurt tot that party lines have to be drawn 
on a question of education or a question of private right—a question 


which should be decided by the purest principles of equity, not in- 
fluenced by considerations of avarice by those who are under- 
taking to advance their own fortunes. 1 hope that we shall cease to 


draw 22 lines on a question like this, and vote for age and right. 

In the first place, the gentleman from Indiana [Mr. Conn] 
that there is a school-house erected on this square, and if a market is 
p there the school-house must be removed. Let me state that there 

been a market on this square for seven years or more, and the 
school-house which is spoken of is not half finished. The proposition 
really is to drive away the market for the benefit of the school, not 
to drive away the school for the benefit of the market. 

Seven or eight years ago this square was purchased for the erection 
of a market. This is the statement made to us by the commissioners. 
Work was commenced upon the foundations of a market house. The 
distance is half a mile from the center of this pome market house 
to the other market house which is spoken of, the market house on 
K street. The latter market house has no railroad nearer than a 

uare and a half. This. square has street railways on three sides, 
ording easy communication with any part of the city. This loca- 
tion is pleats occupied for market by one hundred farmers. 
There are one hundred and fifty stalls , Which have been occu- 
pied for seven years. People from the whole surrounding country 
come to this place to sell their produce and supply the needs of the 
. If a market house be placed on this square, persons can step 

m the cars directly into the market house and from the market 
house back into the cars, with their heavy baskets, instead of payin, 
ten or fifteen cents to have their baskets carried a square and a Half 
This market-house site is on Seventh street, between O and P. The 
nearest existing market house is on K street, between Fourth and 
Fifth. It is a distance of half a mile by actual measurement from the 
center of 3 market house to the one already erected. A 
market has y been established on this square. 

I will tell you the whole trouble. The K street market was built 
ina pee not accessible by cars, and consequently the investors did 
not find it profitable. The property was mo ; thestock went 
down to a nominal value. e people controlling one of the national 
banks of this city bought up this stock at twenty cents on the dollar. 
Mr. Tempio who is the heir to this property, was last year made one 
of the school trustees, for the purpose of monopolizing this square 
and driving away the people who are now using it for market pur- 
poses. The object is in this way to enhance the value of the K street 
market property and its stock. I - that the commissioner who 
has e of the schools appointed Mr. Temple one of the trustees ; 
and this is the reason why that commissioner and this trustee work 
in harmony for the purpose of doing away with the market on this 
square. A number of persons, many of them Germens, have bought 
Lewe, in the vicinity of this square because of a market 

ocated there, and for seven years have been paying taxes at enhances 
assessments because of the dedication of uare to market pur- 
But these rich Shylocks are determined that there shall not 
a market house there. 
Here the hammer fell.] 
mae COFFROTH obtained the floor, and yielded his time to Mr. 
TZ. 

Mr. KLOTZ. AsI wassaying, Mr. Chairman, when the market was 
started on this square a great many persons, a ority of them Ger- 
mans, settled around there, es their shops and built one very large 
hotel, called the Farmers’ Hotel, for the accommodation of farmers. 
Fifty thousand dollarsor more has been spent in this way on real estate. 
These people have their stores, their shops, their saloons if you please. 
Now it is said we ought not to have a market there, because it will 
pang tanie stores, shops, and hotels in front of the school-house, I 
say that these places were established there seven years ago ; and now 
because these other le cannot come in and get the property at 
half price, thereby gn their pockets, they want to wipe out this 
market; t. ed want to throw the trade to the K street market, thus 
PONE the value of the stock of that concern, which is held by 

em. 


t,itis an outrage that party lines should be drawn on a 
question of this kind. Irepeatthatby actual measurement it is a dis- 
tance of half a mile from the center of one market to the other. I re- 
peat that a market was established on this square seven years before 
the school-house was commenced. That school building was begun 
only last summer. 

y cannot the high school be built on one side of this square, 
which is three hun feet long? The proposition is that the school- 
house shall stand on the north side of the square in the middle of it, 
and this market building on the south side of the square in the mid- 
dle, exactly where this Gardan market now stands, where the market 


p now come from ten or fifteen miles around the city, where this 
otel has been erected for the accommodation of the farmers. This 
market has paid more money to the Government for the last five 

ope that the pen 


rate market in the District of Columbia. I do 
g provision of this bill will not be adopted. 
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Mr. NEAL. Mr. Chairman, if we were ignorant before of the power 
that is standing behind and urging the striking out of this provision 
in the bill certainly the frankness of the gentleman from Pennsylvania 
has removed any such ignorance on our It is the market-men 
who have on of Government property and who desire to retain 
ssion of it to the exclusion of every beneficial interest which is 
ere advocating the use of this property for a purpose from which it 
ought not to be diverted to any other. j 

Who, I ask the gentleman from Pennsylvania, are the Shylocks ? 
Who are the men who have come and besieged the room of the Com- 
mittee on the District of Columbia and the Halls of Con en urging 
that this property shall be disposed of in the manner he sugg 
Whose interests and claims does he advocate u this floor? I say 
to this House there is not a single person, so as my knowledge 
goes, who ever came before our committee except in open session to 
ask us to make any disposition of this property whatever. When 
the question came before the committee in a proper and legitimate 
way, then we heard all sides, and the majority of the Committee on 
the District of Columbia resolved that the market house should not 
be established in this place. 

Let me state another fact. When these parties took possession of 
that square they leased it for a period of two years. They have held 

ssion of it ever since without any renewal of that lease. That 
is all the claim they have upon it. At most, they are mere tenants 
at will. You may call them squatters unlawfully in the possession 
of that property. 

Isaid yesterday that the question which addresses itself to the con- 
sideration of thiscommitteeis, whether or not we shalluse this property 
eligibly situated for the p of the location of this high-schoo 
building, or whether we shall allow it to be occupied by these men 
and compel the school board to go elsewhere, condemn property and 
pay for the improvements already erected, and put this building 
there? It seems to me there can be but one answer to this question. 

Mr. KLOTZ. Is this the only piece in the District of Columbia 
where a high-school building can be erected ? 

Mr. NEAL. No; and it is not the only place in the District of 
Columbia where we can establish a market house. 

Mr. KLOTZ. But the market house is there now. 

Mr. NEAL. Yes; the market house is there now in the hands of 

uatters who have no more right than you or I have to that place. 
a KLOTZ. Theyhave paid the Government dues for seven years. 

Mr. NEAL. Ido notcare what they have paid to the Government ; 
they have no rights there which this House or anybody else is bound 


to respect. 

It seems to me, Mr. Chairman, there should be but one opinion in 
this House on this subject, unless there are gentlemen upon this floor 
who have the Bourbonism of that class referred to by an old gentle- 
man in my own town, “ who did not want their children to know more 
E pea =e who,” he added, “ could not know a damn sight 

ess. ter. 

The CHAIRMAN. Debate is exhausted on the pending amendment. 

Mr. Corrnorn's amendment to the amendment was rejected. 

Mr. HENKLE, Is it in order to make a remark? 

The CHAIRMAN. Not unless the gentleman moves an amendment 
to the amendment. 

Mr. HENKLE. Very well, then I will move to strike ont the last 
two words. Although I have no desire to have the last word on this 
question, nevertheless I do wish to make a remark in regard to this 
high-school question. It is a settled matter that we are to have a 
high school in this District. We cordially indorse that, and will sup- 
port it if there is an x CE EE Ryan for it. This amendment provides 
the commissioners, in their judgment, shall locate it in the best posi- 
tion. This bill selects and locates it upon this market-house site. I 
think it is reasonable to infer the commissioners of the District have 
a knowledge of the necessities of the District as well as the gentle- 
man who has reported this bill. 

I want to say here now it is a question of importance, and you 
ought to think of it dispassionately and keep in sight the welfare of 
the onig generation of this town. I do say here earnestly, can- 
didly, and dispassionately, without having one farthing of interest 
one "E or the other, that the location in this bill is not a central 
one. The streets in Washi gton are named alphabetically, commenc- 
ing at A and running down to the last letter in the alphabet. This 
is out upon O street, and you may form some idea from that fact 
whether it is in a central D dirus or not. It is out on O qe 
which is on the northern border of the city, and upon the site selec 
for a market-honse to accommodate that icular section of the 
city. O street northwest is not the cen portion of the city. It 
is far remote from South Washington in the neighborhood of the 
arsenal and from the eastern branch of the Potomac. It is remote 
from the navy-yard and that part of the city lying east of the Capi- 
tol, a large and populous section of the city. is section live the 
pow ple who are to be benefited by public education, for whose 

t the system of public education been established and paid 
for. Therefore I beseech you to think of the interest of these people 
and do not establish this school-house in an aristocratic section of the 
city and remote from the people for whom the system of public 
education was establi 

Mr. COBB. I dislike, Mr. Chairman, to detain the House further 
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on this subject of a high school. The school board of this District, 
com of nineteen members, unanimously favored the erection of 
this high-school building upon the site upon which this bill locates 
it, They have been before the committee and we have heard their 
suggestions on this subject. When the gentleman from Maryland 
undertakes to say that this is not a central location heis just mistaken, 
and that is all about it. 

Mr. HENKLE. Will the 
tion? 

Mr. COBB. I did not interrupt the gentleman, and I hope ho will 
not interrupt me. f 

Taking east and the west this is as nearly a central location as 
ay that could possibly be selected in this city, and it is nearly acen- 

location north and south. The city, as is well known, is growin; 

in the northern and northwestern direction. Now, the school ese 
are unanimously in favor of locating it here, and the necessities of 
instruction here of this character demand the erection of this build- 
ing in some such point which has the sanction of the school board. 
This board is exceedingly anxious to establish it at this point. No 
place, according to their judgment, is so well adapted for a public 
school of this kind as this. 

Now, I do not desire to take up the timeof the committee any fur- 
ther VAi discussing this matter, and I hope it will come to a vote 
upon it. 

Mr. HENKLE. I withdraw the pro forma amendment. 

The CHAIRMAN. The question is on the amendment submitted 
by the gentleman from Alabama. 

The committee divided; and there were—ayes 37, noes 80, 

So uo. further count being demanded) the amendment was not 
agreed to. . 

Mr. HUNTON. Mr. Chairman 

Mr. COBB. I ho 


gentleman allow me to ask him a ques- 
EJ 


the gentleman from Virginia will give way a 
moment, so as to allow me to ask to have two words inserted in the 
first line of this ph, which seem to be omitted from the bill. 
In the bill as printed the words “ of sites,” after the word “ purchase," 
in line 471, should be inserted so that it will read, “ for the purchase 


of sites when necessary,” &c. 


The amendment was Mee to. 
Mr. Chairman, I now move to strike out the first 


Mr. HUNTON. 

paragraph of this section. It will be observed that there are two 
paragraphs under consideration in this section. The first, beginning 
on line 471 and ending at line 480, I move to strike out. 

Mr. COBB. Mr. Chairman, I must raise the question of order upon 
that amendment. The committee has passed that point. 

Mr. HUNTON. Oh,no! The gentleman will remember that these 
two phs are considered as one. 

Mr. COBB. Ido not understand that we are considering this sec- 
tion in connection with the next one beginning at line 481. 

The CHAIRMAN. That was an agreement made on yesterday in 
committee, to consider both of these together. 

Mr. COBB. Very well. 

Mr. HUNTON, vision is sought to be made here for the erec- 
tion of school buildings and the purchase of sites, in this city. I re- 
gps to take up the time of the committee with further amendments, 

ut I believe that it is proper that I should press to a vote the amend- 
ment which I now offer. the bill stands, there is appropriated for 
thep of school 3 in the District of Columbia the sum 
of five hundred and seventy-odd thousand dollars. The Secretary of 
the Treasury estimates for the same purpose in the next fiscal year 
$422,000, so that it is an increase over the estimates of the Secretary 
of somewhere in the neighborhood of one hundred and fifty thousand 
dollars to one hundred and seventy thousand dollars. I believe, Mr. 
Chairman, that it is more than can be properly appropriated in one 
year for oe of schools in this district. 

2 E Cc . Will the gentleman allow me to ask him a ques- 
on 


Mr. HUNTON. Ihave only five minutes, and hope the gentleman 
will not interrupt me at this time. 

I say, Mr. Chairman, that this is a larger sum than can be afforded 
by the revenues of the District in any one year; and while I would 
not limit the educational advantages to be afforded to the children 
of this city and of Georgetown, yet I believe that it is to the interest 
of the District not to appropriate so an amount during the 
present year for this particular purpose, I do not believe, sir, that 
that amount of money can be expended wisely at this time in build- 
ingschool-houses. If my amendment prevails to strike out this para- 
graph, the only effect on the bill that would result from it would be 
to limit the building of school-houses to one high school already pro- 
vided for in the next paragraph and postpone for the present the 
building of the common-school houses provided for in this p. ph. 
It is in the interest of the poopie of this District that the building of 
the three school-houses provided for here shall be postponed for the 
present and that we continue to rent, as we are now doing, for a 
short time longer. And I desire to say further that the committee 
have already adopted the amendment appropriating $300,000 for the 
purpose of replacing the rotten wooden pavements; and I apprehend 

vely apprehend, that if one hundred thousand is appropriated 

or the building of school-houses in addition to the $70,000 already 
passed zupan by the committee for the purpose of building a high school 
there will not be money enough out of the current revenues of the 


1881. 
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District to pay the $300,000 for replacing these pavements. There- 
fore I ask the committee to postpone for tod jes the building of 
these school-houses and continue the renting of rooms as at present 
only for a little time. There are now in ee of erection two new 
buildings for school which will be completed and ready for 
occupancy by the end of the fiscal year; so that when next year comes 
there will be twenty-four additional school-rooms in the city of Wash- 
ington, which I apprehend will meet all reasonable demands in that 
direction; and it strikestme for the present that the bill should be 
confined to this high-school building and limited in other respects as 
Ur CLATLIN. 

Mr. C . Mr. Chairman, I desire briefly to call the attention 
of the committee to the appropriations made last year for the District 
of Columbia. The gentleman from Virgi rip od tothis appropria- 
tion, but he will, it seems to me, concede that the amount can be paid 
by the District of Columbia by a comparison with the amounts paid 
in a former year. The amount appropriated for 1881 was in round num- 
bers $3,425,000. Itis proposed here to appropriate only some three mill- 
ion two hundred and seventy-three thousand dollars, including the 
amount necessary for the erection of these school-houses. The gentle- 
man says that the appropriation for the repair of the roads and streets 
amounts to $150,000 more than the amount set apart in the bill, havin 
been increased to that extent. That is true; that has been inc 
by the amendment of the committee, but I submit to the committee 
whetherit is better for the schools to fail or the roads to fail. It seems 
to me if there is anything to fail it should not be the schools. ain, 
the taxes of course, as every gentleman must know, are constantly in- 
creasing. Now, the taxes to be applied to the purposes of this bill are 
the taxes to be collected in 1882, not in 1881, and it seems to me that 
no reasonable fear need be felt that the revenues of the District will 
be insufficient for this purpose ; that is, to build the school-houses as 
well as to repair the roads. 

It seems to me there can be no reasonable fear but the appropria- 
tion will be sufficient for both purpose, to build the school-houses 
and to repair the streets, which, to be sure, are in bad condition, but 
not in so bad a condition as the schools are. A number of the 
schools are located in basements of churches and all sorts of out-of- 
the-way buildings, where children are suffering and to which parents 
are not willing to send their children. 

Mr. COBB. We have now the issue made, and it is presented 
squarely, The gentleman from Virginia [Mr. HUNTON] in his amend- 
ment now proposes to strike out two school-houses which are proposed 
in this bill to be built, He claims that the revenue of the District 
will perhaps not be able to bear the burden of erecting these two 
:school-houses thus provided for. He gives that as a reason why his 
amendment should oe adopted and that portion of the bill stricken 
out which provides for the erection of these buildings. 

Now, when the gentleman from Virginia was opm g his amend- 
ment of $150,000 for the repair and repaving of streets, &c., he pre- 
sented an estimate by Major Twining, as he said, which will make the 
revenues amount to about three million six hundred thousand dollars. 
He now says the revenues will not be sufficient when it comes to 
building school-houses. Major Twining is right and if the gen- 
tleman from Virginia is right in his quotation from him—and I have 
the same fi why, then there will be enough. I did not favor 
the gentleman's amendment, because I was in favor of fostering the 
revenues of the District as best I could, giving them such direetion 
as would most benefit the people of the District and save the reve- 
nues in the end. 

I have before me a map showing where school-houses are located 
in the locality where we propose to put these two buildings. As I 
have already stated, the rents amount to nearly eight thousand dol- 
lars a year. There are seven school-rooms in this school division 
that are not fit to-day for the children to go to. They are unhealthy 
and illiy ventilated. There is not a school building in my State that 
is as bad as those seven rooms. There is not,a school building out 
of the more than nine thousand in my State which is as bad as seven 
of these buildings. And, as I have said, we are paying as much as 
10 per cent. on the full and gar value of the entire property 
by way of rents for these rooms. addition to that we are spend- 
Ing $15,000 a year on repairs, a part of which goes to repair these 

uildin, 

The psi from Virginia has made the issue. It is whether we 
shall have common schools in this District or not. That is the ques- 
tion we have been fighting on for — Be days, and the issue is 
pono squarely at last. Will yon build the school-houses or not? 

this committee determines we ought not to build, at least I have 
done my duty. Iam for it heart and soul, and regret my friends on 
this side do not more generally stand by me. 

Mr. HUNTON. Imove to strike out the last word. Ido not desire 
to detain the committee, and shall only do so fora moment. I am 
the last man to make the issue on free schools. 

Mr. COBB. You are doing it now. 

Mr. HUNTON. The gentleman will excuse me; Iam not doing 
that now. The only question is, how we shall accommodate the 
‘scholars ; whether we shall rent or build school-houses. 

_As regards the estimates, I am not inconsistent now with the posi- 
tion I took in the early part of the consideration of the bill. The 
estimates of Major „ alluded to by the gentleman from Indi- 


nin 
ana, will not bring the receipts of the District up to the expenditures 


of the bill if $170,000 are appropriated for building school buildings. 
Iwillgive you the figures. Major Twining estimates the receipts of 
the next fiscal year at $1,698,000, with a surplus added of $21,000 from 
the current fiscal year. That will bring into the treasury $2,394,000, 
The amount of this bill as originally reported was $3,972,994. Take 
that sum from the estimated receipts and there are left $191,000. But 
the amount added to the bill for the pu of relaying the rotten 
pavements of the streets is $150,000; and it is evident the $121,000 
would not pay the $150,000. And I submit, Mr. irman, it is a much 
more important thing to have these rotten wooden pavements taken 
up and to preserve the health of the children and the adults than it 
n 8 fine school-houses for the present accommodation of the 
children. 

Mr. ALDRICH, of Rhode Island. Will the gentieman permit me 
to ask him a question? 

Mr. HUNTON. Certainly. 

Mr. ALDRICH, of Rhode Island. If it isso very important for the 
health of the District that these rotten wooden pavements should be 
replaced—and I agree to a considerable extent in what the gentleman 
from V m. has said as to de YAA have nob the ee 
expen e money appropria: on or that purpose 
is there an unexpended balance of 19,000 in the 8 to-day? T 

Mr. HUNTON. There is not that much by along way belonging 
the replacing of pavements. 

Mr. RICH, of Rhode Island. That was the statement that was 


made the day before yesterday, 
Mr. HUNT Major Twining, which 
n 


to 


ON. I have the statement of 
shows that there are some three hundred thousand dollars to the credit 
of that fund; and I beg to state that contracts are made now to be 
executed by the 1st July that will consume that fund. 

Mr. TOWNSHEND, of Illinois. And there will be nothing left? 
Mr. HUNTON. No; there will be nothing left. I am so informed 
by the engineer commissioner, that the contracts made and suspended 
now in consequence of the extreme cold weather, to be completed by 
the 1st July, will spend every dollar of this balance in the treasury. 
Mr. ALDRICH, of Rhode Island. I hope so. 
Mr. HUNTON. I hope this amendment will prevail. 
The question being taken on Mr. HUNTON’s amendment it was not 
t 


0. 
Mr. TOWNSHEND, of Illinois. I offer the amendment which I 
send to the desk. 

The Clerk read as follows: 

Strike out three," on line 472, and insert " two." 

Strike out two,“ on line 473, and insert “one.” 

Strike out one h " on line 475, and insert eee 

Strike out “ ninety-six," on line 479, and insert“ forty-six.” 

Strike out all from line 481 to 498 inclusive, so that it will read: 

For buildings for schools: For the purchase of sites, when MT: and the 
erection and rpm of two buildings for primary and intermediate schools, one 
to be erected in the second school division and one in the sixth school division, 

county.) $50,000, provided that they shall be contracted for before the Ist day of 

tember next, and finished before the Ist day of A t, 1882, to be appropri- 

ated as follows, namely: For the second school division, $40,000; for the sixth 
school division, (county,) $4,000." 


Mr. COBB. I make a point of order on that amendment. 

Mr. TOWNSHEND, of Illinois. What is the point of order? 

Mr. COBB. My point of order is that the committee has already 
passed upon this matter, at least so far as striking out the second 
paragraph is concerned, and I hold that if my point of order is good 


vue one portion of the amendment it is against all of it. 

he C MAN. The gentleman from Indiana is mistaken in his 
point of order. By gen: consent the two paragraphs are being 
considered together. 


Mr. HUNTON. Iwould suggest to the gentleman from Illinois [ Mr. 
TOWNSHEND] that the Committee of the Whole is unquestionably in 
favor of retaining the second paragraph. I would therefore recom- 
mend to him to omit from his amendment the portion relating to the 
I ES 

Mr. TOWNSHEND, of Illinois. I will adopt the suggestion of my 
friend from Virginia, [Mr. HUNTON.] 

I have said nothing thus far in re; to this bill, and I would not 
now say anything if I did not feel it my duty to speak for those whom 
I represent on this floor and to say a word for those who are not 
represented on this floor. We are legislating here as the British Par- 
liament legislated a little over one hundred years ago for the Ameri- 
cancolonies; weareimposing taxation withoutrepresentation. And 
when it is remembered that our forefathers testified their abhorrence 
of that principle on maoy a bloody battle-field, it should at least 
serve to admonish us to very careful about imposing taxation 
without representation. 

There arein this District nearly two hundred thousand people who 
have no representation on this floor. While the head of each Execu- 
tive Department of this Government has access to this Hall and can 
consult with members on matters relating to the Departments no one 
representing these 200,000 people can obtain admission through the 
doors of this Hall in order to consult with the members here when 
legislation is under consideration affecting the interests of the people 
of this District. 

What do you propose to do by this bill, orrather by the portion 
to which my amendment relates? You propose to impose a tax of 
$160,000 for building new school-houses. Are mer needed in this 
District? If you will consult most of those who ought I think know 
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more about that question than any of us here, they will tell you that 
they are not needed. 3 
.VAN VOORHIS. Will the gentleman allow me to ask him a 
uestión ? 
ls Mr. TOWNSHEND, of Illinois. Not now; I have but five minutes. 
I desire to call the attention of members to the fact that thus far the 
commissioners of this District have not recommended the construc- 
tion of one of these additional school-houses, and neither has it been 
recommended by the Committee on the District of Columbia of this 
House. 

Some one in this debate has remarked rather flippantiy that it is 
not necessary to consult the District commissioners. Why not? Can 
any one here cast any imputation npon their HT or upon their 
good judgment? My friend from Indiana [Mr. Conn] has testified 
truthfully with re to one of the commissioners. I happen to 
know them all, and I know them to be good and worthy citizens, 
and I believe they are judicious and faithful officers deserving of 
consideration and consultation. They have given a good adminis 
tion of the affairs of the District and have reduced expenditures, 
notwithstanding the increase of population since they came into office 
in July, 1878. 

What do those commissioners say? They say it is more important 
to the health, comfort, and the we of the people of this ct 
that the old rotten pavements, many of which were put down under 
fraudulent contracts, before they came into office, should be replaced 
with good and substantialpaving. Theengineer commissioner of the 


and popular journal of this District upon thisvery a and which 
ought to receive some attention from members of thi 1 

in my hand an article from the Evening Star of this city. The editor 
of that paper has been known to me for many y and I know his 
statements are worthy of credit. He is a son of Maine, a State of 
steady habits, of good school-houses, and of an excellent common- 
schoolsystem. I ask the Clerk to read the portion of that article 
which I have marked bearing directly on this question, and which I 
believe expresses the sentiments of a very large majority of the tax- 
payers of this District. 

The Clerk read as follows: 


At th time that these reductions were made ín the a 
e same time sque, Em ers 
gen: 


eix thousand dollars revenue. For some reason, not spores the face, it is 
provided that the cations for these school gs shall be fur- 
nished by the A tect of the Capitol, although District has competent archi- 


Mr. TOWNSHEND, of Illinois, How many school buildings are 
there in the city of Washington, in the District of Columbia to-day 1 
Does anyone know? Iaminformedthat there are two hundred and 
twenty-four school buildings owned by the District of Columbia. I 
venture the assertion that there are more school-houses in the Dis- 
trict of Columbia to-day than there are in any other city on earth of 
equal 555 

Mr. COBB. I know that the gentleman from Illinois [Mr. TOWN- 
SHEND] does not desire to misrepresent. The number he states in- 
cludes the rooms also rented for school purposes. 

Mr. TOWNSHEND, of Illinois, The gentleman from Indiana is 
mistaken. I have here a statement obtained from what I regard as 
reliable authority, from one of the officials of the District govern- 
ment. 

Mr. VAN VOORHIS. A question. 

Mr. TOWNSHEND, of Illinois. Ihave not time. 

Mr. VAN VOORHIS. Then I call the gentleman to order; he has 
spoken five minutes. 

Mr. TOWNSHEND, of Illinois. I find that there are two hundred 
and twenty-four school buildings owned by this soy. I asked the 
question particularly, and was told that that number did not embrace 
any rented school-houses whatever. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HARRIS, of Virginia. Iwill take the floor and yield my time 
to the gentleman from Illinois. 

Mr. TOWNSHEND, of Illinois. I thank my friend from Virginia 
for his courtesy. 

I am the last person on this floor who would gepos the construc- 
tion of any school-house where it is needed in all broad land. A 
portion of the education of my early boyhood I owe to the common 
schools of the District of Columbia, and I believe I know somethin 
about them. And I think I am warranted in saying that my knowl- 
edge of the public-school system of the State of Illinois is perhaps 
equal te that of almost any other citizen of that State. While I re- 
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Iam 


gard e e system of Illinois as exceptionally 
convin: i the 


from the examination I have given the subject that 
city of Washington there is as if not the best common-school 
system, the best common schools, and the best methods of primary: 
instruction that can be found in any other city or State in this Union. 

Why, sir, some Cabinet officers, Senators, members of Con 

and many of the wealthiest citizens of this District have had their 
children educated in the common schools of this District. I 
submit, exar ig that the common-school s and facilities of this 
District are enough. But I come back to the question, is there 
a necessity for an increased number of school buildings? It may be 
that the constant increase of population will render it im b 
that provision should be made for an increased number of school 
buildings. Therefore I propose as a compromise measure on this sub- 


ject the amendment I have offered. I propose in this amendment 


that two of the three common-school houses recommended by the 
Committee on Appropriations shall be constructed—one in the souk 

and one in the very division spoken of by the gentleman from Indi- 

ana, where it is said the school buildings are insufficient and unfit to- 
accommodate the scholars. This amendment will save an expend- 

iture of $46,000, which I think ought to be used in replacing these: 
rotten, generating, death-breeding pavements of this city. 

I am satisfied from articles in the press of this city and from 
conversations with prominent citizens that if we can progress wi 
the building of school-houses at the rate of one building a year, we- 
shall progress as rapidly as the interests of education of thetax- 
payers of this District as well as the tax-payers throughout the coun- 
try would require or warrant. Bear in mind ntlemen, that you 
are not only 8 upon the le of this District, but also 
upon your own people in your own States. Unless 
necessity for these taxes they should not be laid. In the State of Illi-- 
nois (and my State stands almost at the head of the column in respect 
to education) I do not believe there is a city or a district where you 
will find more ample and valuable common-school facilities than in 
this District. Therefore I am o to an increase of the burden 
of taxation on my own people or the tax-payers of the District, when 
I feel that such a burden will be unnecessary. 

Mr. VAN VOORHIS. I move pro forma to amend by striking out 
the last word. Mr. Chairman, a single fact will upset the fervid 

ent of my friend from Illinois. This fact is that in addition to 
the school-honses in this city we are paying 830 000 pune: as 
rent for insufficient, inconvenient, poorly-ven' and unhealthy 
school accommodations. irty thousand dollars is the interest at 5- 
per cent. on $600,000. If we appropriate $200,000 in this bill for 
school buildings we save $30,000 a year. Now, I say that this Dis- 
trict ought to have school accommodations enough ; and we ought not 
to be paying 20,000 a year as rent for the miserable places which are 
rented in thi city for 5 

Mr. ALDRICH, of Rhode d. As an indication of the value of 

the statistics given by the gentleman from Illinois, [Mr. TOWNS- 

I want to say that according to the report of the board of 
e present year there were two hundred and 
E EE school-rooms occupied in this District. 

Mr. TOWNSHEND, of Illinois, Will my friend allow me a mo- 
ment? I willnot vouch for the accuracy of my statement in regard 
to school buildings. This morning when I asked well-informed offi- 
cials the number of school buildings in the District, I wastold there 
were two hundred and twenty-four. Iam willing to concede that. 
perhaps I misunderstood my informant ; he may have intended to say 
school-rooms, instead of school buildin 

Mr. ALDRICH, of Rhode Island. Ihave no doubt that much of 
the information the l has given is quite as accurate as that 
to which he has allnded. 

Mr. TOWNSHEND, of Illinois. That is the only information I 
have given. ry 

Mr. ALDRICH, of Rhode Island. There is no reason why we should 
not make this appropfiation for school-houses as reported by the com- 
mittee, and also the appropriation for pavements as y agreed 
to. The revenues of the District ict will be ample for both purposes. 
This Committee of the Whole has expressed its opinion three, four, 
or five times already on every question now submitted by the gentle- 
man from Illinois; and I believe there is no occasion for farther dis- 
cussion. I withdraw the formal amendment. 

Mr. TOWNSHEND, of Illinois. Mr. Chairman, [Cries of * Vote!” 
Vote!“ ] I wish to say only a word ie 4 to my friend from Rhode 
Island. It is possible that I may have been misinformed as to the 
number of school buildings in the District, but still the point to which 
I wish to draw the attention of the House is that this amendment 
provides for two of the three school buildings which the Committee 
on gd ay patet recommend, and in view of what I have already 
said, should be accepted as a compromise. i 

Mr. BRIGGS. I rise toa point of order. Thegentleman from Illi- 
nois has already occupied ten minutes on the discussion of this very 

uestion. 
k Mr. TOWNSHEND, of Illinois. I move pro formato amend by strik- 
ing out the last two words. In my judgment, Mr. Chairman, the 
amendment I propose will furnish all the new buil that the city 
needs for school purposes, and if adopted it will avoid the necessity 
for creating a for having increased to $300,000 the appro- 
priation for the improvement of streets, if you adopt this bill as it- 


can show a 
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now stands, there is danger that a deficiency will occur at the end of 
the next fiscalyear. Butif my amendment be adopted, all needed 
funds will be afforded for the improvement of streets and for all 
&chool buildings really needed at the present time. I hope that, as 
a compromise measure, this amendment will be adopted. 

Mr. NEAL. Let me correct the gentleman from Illinois. If the 
House should to all that the Committee of the Whole has done 
on this bill and should leave unchanged this provision for school- 
houses, the appropriations will be no larger than we made last year, 
while tho revenues we may reasonably hope will largely increase. 

Mr. TOWNSHEND, of Illinois. Iwithdraw the formal amendment 
to the amendment. 

The question recurring on the amendment of Mr. TOWNSHEND, of 
Illinois, it was not a to. 

The Clerk read as follows : 

HEALTH DEPARTMENT. 

For one health officer, $3,000; six sani: at $1,200 each; one food- 

22... Ueber 
À on s A ; 
y, fuel, ren dér pound- mper ent 


00- 

us items, 5 removal of garbage, 815,000 ; in sil, $40,440. 
Mr. PAGE. I move to amend, in line 523, by striking out “2,500” 
and inserting “3,800” as the appropriation for contingent expenses. 
Thirty-eight hundred dollars is the amount which was appropriated 
last year for contingent expenses of the health department; and I 
am informed that amount is absolutely necessary for the proper 
conduct of this office. To reduce this amount about thirteen hun- 
dred dollars would seriously cripple that office. I think it poor 
eeonomy to strike down = on for this the most important 
department in the Sire ashington. To cut off $1,300 in the 
health department of this city, not only in my judgment, but in the 
judgment of those with whom I have conversed, would seriously 
cripple it. I hope the amount asked for this year, and which is the 
amount appropriated m this purpose, all of which was used 
timately, and $28 vd pes out of the pocket of the health 
oflicer himself—I hope the amount will be granted to this health 


office. 

I know but little mally of this health officer, but what I hear 
of him is much to his credit. I understand he is an energetic and 
able officer, and faithful in the discharge of all his duties. I do not 

it as economy for this House or for the members who 


regard good 
bring their families to Washington to reside for many months during 


ren 


the summer season to have this important branch of the city govern- 
ment crippled in any respect whatever. I believe the amount 
asked for and the full amount oi e and legiti- 

for the next year. I 


mately last year should be approp 
hope tho gentleman from In who has this matter in charge 
will place no obstacle in the m giving this officer a sufficient 
amount for the honest and intelligent management of the health 
office over which he JE. 
Mr. COBB. Mr. Chairman, I think the point of order would rule 
out this amendment if it had been made in time. Last year, when 
this bill was made up, I presume the attention of the Committee on 
Appropriations was not called to qud grep law on thesubject. Now, 
general law is as follows. I call the attention of the committee 
to it: 
Sec. 8. That in lieu of the board of health now authorized by law, the commis- 
of the District of Columbia shall ta as health officer, whose 
duty it shall be, under the direction of the said commissioners, to execute and en- 
force all Jaws and xe relating to the publio health and vital statistics, and 
to perform all such duties as may be to him by said commissioners ; and 
the date of the appointment of said 


BSEC. 9. That there may be appointed by the commissioners of the District of 
8 . of - health ape a A reasonable — —— € 
tary or said not exceeding hold such appointmen: 

pne two ay uo ON and one shall be a person skilled 


in the ma drainage and ven ; and said commissioners may remove 
any of the subordinates, and from time to time may prescribe the duties of each; 
and said inspectors be vel o make, at least once in two 


Venen Yud 
Weeks, a Sept to dat health A escis dedu pice which shall 
be preserved on file; and said health-officer lreport in writing annually to said 
commissioners of the District of Columbia, and so much oftener as they shall re- 


mmber shall be 
persons s officer, than 
publio interests demand and the appr 
oflicer 


A soa te a Abe etr rmn m nmm ier 
not € © amount o: A 0 a le 
— the e of Columbia may deeem it. e 
I have given the health officer more than the general law requires, 
and it is for this committee to determine whether or not he ought to 
have more than the bill provides. The amount appropriated last year 
exceeded the amount required because the attention of the Com- 
mittee on Appropriations was not called to the eral law. Mine 
certainly was not. This was a new bill; for the first time it was an 
appropriation bill for the District of Columbia made up and brought 
in separate Sospan from any other appropriation bill. The law 
which I have has governed me in regard to the appropriation 
for this health department, and the appropriations SAR in this 
bill are in accordance with the statute. 


Mr. STEVENSON. I desire to say one word in to this sub- 
ject. Iconcur fully in what has been said by the gen from Cal- 
ifornia in to this 9 The amount proposed by the 
gentleman from Indiana is not equal to what was app last 
es for the same p I do not understand the gen an from 

diana denies that the amount p: in the amendment of the 
12388 vem DA s identically As same amount E was 
approp. or the present fiscal year. The gentleman from Virginia 
slo calls my attention to the fact that it is 8 the amount esti- 
mated by the Secretary of the Treasury for the next year. There- 
fore, unless the gentleman from Indiana can show some reason for 
changing the amount, unless he can show the amount appropriated 
last year was more than was necessary for this health nt, 
then I think this committee ought to be reluctant to reduce that 


pé pet sieges for the Coming feos year. 

Mr. Chairman, this is a matter of great importance. It 
has rence to the sanitary condition and health of this city. I 
understand the efficiency of this office, one of the most im tin 
the District—important because it relates to the health of the peo- 
pw eee be greatly interfered with if this amendment should 
not prev: 

Let me suggest to the gentleman from Indiana that the statute he 
has read is not in conflict with the amendment of the gentleman 
from California, nor is this amount in excess of what is required 
under that law. 

MESSAGE FROM THE PRESIDENT. 

The committee informally rose; and the Speaker having resumed 
the chair, a message in writing was received from the President of 
the United States, by Mr. PRUDEN, his. Private Secretary. 

DISTRICT OF COLUMBIA APPROPRIATION BILL. 

'The committee resumed its session. 

Mr. HUNTON. I move, Mr. Chairman, to strike out the last word. 
Whatever I may say on the subject of general economy, I think it is 

ny-wise pound-foolish to economize on the subject of health. 
there is one thing deserving more attention than another, it is the 
care of the public health. e have at the head of the health de 
ment in this city a most excellent, accomplished, and efficient officer ; 
and Isay it is not prudent, it is not wise to cut down the estimates 
for that 9 believed to be important and ee, not only 
by the health officer himself, but by the commissioners of the Dis- 
trict and by the Secretary of the Treasury, who, I believe, has in- 
dorsed the estimates of the commissioners, which are identical with 
the appropriation for the present fiscal year. 

The Committee on Appropriations have cut down this oho pa ga 
tion in many particulars, which I fear will cripple the ney of 
that de t. There were.two food-inspectors in the District of 
Columbia, and the committee have cut that down to one. I am in- 
formed by Dr. Townshend that it is impossible for one food-inspector 
to 5 duties of that office. - 

Mr. ST. SON. I would like the gentleman from Virginia to 
state exactly the service the food-inspector is required to perform 
under the law. 

Mr. HUNTON. The inspector of food in the cities of Washington 
and town is required to inspect all food sold in those cities. 
When it that we have thirteen markets, beside the 
private markets scattered over every on of the city, some idea. 
of the extent of the duties may be gathered. The food sold all over 
both cities has to beinspected by thisinspector. It is utterly impos- 
sible eee man to perform that duty. It is as much as two men 
can rm. 

Then, again, in reference to the inspector of marine products. There 
were two originally ; now this appropriation proposes to cut it down 
to one. The duties of the inspector of marine products are such that 
one man . perform them. 

In re to und-master. He received $1,200, and the com- 
mittee have cut it down to $1,000. That pound-master cannot dis- 
charge his duties without having a b and horse to enable him 
to get around, and it was because of that fact that two years ago 
the Committee on Appropriations increased his salary from $1,000 to 
$1,200. Now the committee proposes to cut it down to $1,000 i 
The committee also propose to cut down miscellaneous items from 
$3,860, the amount estimated, to $2,500. 

Sup „Mr. Chairman, an epidemic should break out in this city. 
The efforts of this department would be utterly powerless for 
want of a few thousand dollars. Is that to be the case? Will this: 
committee allow the people here to be subjected to the ibili 
such a calamity ? ill they allow this genie to be p. 
condition when the health department of the District of conns 
the commissioners, and the Secretary of the Treasury all say tha 
this amount, $3,860, ought to be appropriated, instead of the amount 
proposed to be here given? I trust, Mr. Chairman, that whatever 
of economy the committee may choose to indulge in, that it will not 
be done at the expense of the health of the peopla of this District. 
I beg leave to haye read in this connection a letter from the health 
officer e 

The C The time of the gentleman has expired. 

Mr. PAGE. I desire to occupy the attention of the committee for 
a moment, and I will permit the paper which the gentleman refers to- 
to be read in my time. 
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Mr. Chairman, the argument of the gentleman from Indiana is 
the very best that could have been made to show why the committee 
should increase this appropriation to the amount asked for and to the 
amount appropriated year. The only argument he gives is be- 
cause, he says, that the Karijes law prohibits it. But he goes on to 
state that last year, in the face of that general law, an eg demas 
bill was which su des the pun law, and has been so 
decided, (and the point of order might have been raised against that 
proposition in this bill,) the effect of which was to increase the appro- 
priation for that special department to a larger sum than he claims 
was authorized under the general law. Still it has not been denied 
that that amount was necessary for the proper execution of the duties 
of that office last year, and that factis a sufficient argument that the 
same amount should be appropriated this year. à 

The gentleman from Indiana acknowledges that the committee 
exceeded the amount in their dq ri of last year in the face 
of that law, because of the fact that it was an absolute necessity. 

Mr. COBB. Oh, no. $ 

Mr. PAGE. It was asked for; it was estimated for in the estimates 
furnished the committee, and was appropriated by the committee. 
There must have been some reason why the committee should exceed 
the law, because, as the gentleman himself admits, they did exceed 
it. It is not to be supposed that the committee was ignorant of the 


law. Now, Mr. Chairman, it is a fact that they did exceed the gen- 
eral law, and ap sit apse some thirty-eight hundred dollars for this 
service. We the same amount this year, because it has been 
shown in the ment of this office during the last year that this 
sum of money is absolutely necessary for this purpose. I hope, sir, 
that the amendment will be to. 

Mr. HARRIS, . . Chairman, I desire to occupy the 


4 , of V. 
. attention of the committee but for a moment to read that portion of 
the generallaw which the gentleman from Indiana has referred to, 
and which I claim has no reference whatever to this appropriation, 
but only limits the pay of the assistants of the health officer. The 
law says: : 
And the salary of the clerks and other assistants of the health officer shall not 


exceed in the the amount of $7,000, to be apportioned as the commis- 
sioners of the District of Columbia may deem best. . 


That is the language of the law. It has no reference whatever to 
the items of miscellaneous expenditures incorporated in this bill, and 
I hope the amendment will be adopted. 

Mr. HUNTON. I ask now to have that paper read which I have 
sent to the desk. 

The CHAIRMAN. Without objection, the paper will be read. 

The Clerk read as follows: 


The reductions made in the estimates for maintenance of the health department 
are as follows: 


3, 400 
tor leaves but one to prevent the sale of unwhole- 


‘The removal of one food 
some food in this District. ly two have been allowed heretofore and the only 
work which could be accomplished was a supervision of Dd gency sources of 
supply. With the District divided into two inspection districts and by constant 
unremitting labors these two officers have succeeded in doing valuable service, as 
is evidenced by the large amount of unsound and unwholesome meats, fruits, and 
vegetables condemned. 

t would beim: ible for one man to visit more than one-half of the markets 
alonein the ct and inspect food on sale. 


ore, to remove one, as p , would se seriously cripple the servico as 
to render it practically valueless. 
The ery of all inspectors should be uniform, I think, as their duties are about 
equal, both 


n importance and extent. Tho — ep of marine products should 
The salary of the latter officer was 


$8,000 to $10,000 per annum. 
'The following statement will show, I think, that the estimate for eie gr 
ses was based upon a careful calculation as to the actual necessities of th 
The estimate was for $3,800, to include : 


service. 
ee e e ITO TOTIS I QTCPQ T YIS $780 00 
Stationen hõhö᷑ã—reꝭr«éêé é 500 00 
Blank forms and printinnMzzzzh k 750 00 
esas ae Se 400 00 
. 100 00 
Harness, repairs, and blacksmithin; 150 00 
DD s 150 00 
0 •¶õ ² ˙Üͤa m; ß Ü—2ũ3—ñß 117 00 
Incidentals—such os gas, Seo, food for dogs, and other animals at pound ; 
pay of laborers, tants, drugs, and medicines, for use in cases o 
contagious disease, general repairs, KC ..............- enn 700 00 
TOMES i cenecannetauendanunbeadabhasntycgh<saacacenssarvnvena besar 3, 787 00 


These amounts correspond to e ditures o last year, and the most rigid 


mad 
economy was necessary to ns h. It would be simply im ble for me 
to pay contingent p enr this department from the mun | 2 
SMITH TOWNSHEND, M. D., 
Health Oficer. 


Mr. HUNTON. I withdraw the pro forma amendment. 
Mr. COBB. I renewit. Mr. I do this to show to the 
committee that we did not arbitrarily strike down this department, 


and in order to establish that fact I wish to call the attention of the 
committee to the ge of the Seeretary of the Treasury himself. 
The gentleman from Virginia has stated that the estimates of the 
commissioners were indorsed by the Secretary of the Treasury. In 
that I think the gentleman is mistaken, as I will show. The Secre- 
tary says this; he estimates this department $3,860. He says: 

This item is $6,140 less than the amount of the commissioners’ estimate. The re- 
duction is made in order that the estimate for employés under the health officer may 
not exceed the amount which the act of June, 1e 

And which I read and to which the gentleman from Virginia has 
referred— 
authorizes to be expended for that purpose. So long as this act remains in force 
this office cannot recommend the approval of any estimate for the employés under 
the health office which contemplates an expenditure in excess oft the amount 
authorized thereby. 

That is the language of the Secretary himself. Now, in regard to 
this health office, I want to say that I have given it some examina- 
tion as best I could. Provision has been made for three food inspect- 
ors; and it is provided in this amendment here that two more shall 
be appointed, as I understand. 

Mr. PAGE. No; my amendment provides that the sum of money 
shall be increased to $3,800. 

Mr. COBB. I will state now that two food or four food inspectors 
cannot accomplish what seems to be contemplated to be done here. 

Now, what can an inspector do? Why, he can inspect meats and 
vegetables. But how much can four inspectors in the summerseason 
accomplish in the way of inspecting food further than what is 
brought in herein bulk? An pm quies may inspect a mutton now, 
and in three hours it isspoiled and unfit for use. And it is the same 
with SH and marine products. 

Mr. PÁGE. MY aed has nothing to do with that. 

Mr. COBB. I have looked into this matter and have found that 
the four food inspectors are unnecessary, and therefore we struck 
out three of them. I think, looking over the whole field, this de- 
partment receives under this bill all that is necessary. I know it is 
claimed by the health officer that he ought to have more; but, in 
judgment, from the best investigation I can give to the mania, Y 
think it is enough. 

I suppose the health officer is a very good officer. 
word to say uu ory to his character as an officer, or in any other 
way. But I do find this to be in accordance with the usual practice 
in this District—who are to blame for it I can hardly say—you can 
not appropriate too much money. However much you appropriate 
they do notleave any over. They are always expending and always 
asking more. 

It occurs to me what is in the bill will meet all the proper demands 
of the health geparsment: There are six sanitary inspectors. What 
do they do? They go around and visit the alleys and make reports. 

[Here the hammer fell.] 

The pro forma amendment was withdrawn. 

The question was taken on Mr. Padk's amendment, and it was 


agreed to. 

Mr. HAZELTON. I offer the amendment which I send to the desk. 

The Clerk read as follows : 

In line 515 strike out the words one food-inspector” and insert two food. in- 
spectors,” and after “ dollars insert the word ** each ;" so that it will read: Two 
food-inspectors, at $1,200 each.” 

. Mr. HAZELTON. We have learned from the letter which has been 
read, and also from the argument as made by the gentleman from 
Virginia and others, the necessity for continning that number. The 
necessity of the amendment having been clearly presented to the 
House, I will not attempt to discuss it further. 

The question being taken on Mr. HAZELTON’s amendment, there 
hber ec 26, noes 28. 

Mr. STEVENSON. I call for tellers. 

The CHAIRMAN. Aquorum not having voted, the Chair will order 
tellers, and appoints the gentleman from Illinois, Mr. STEVENSON, 
and the gentleman from Wisconsin, Mr. HAZELTON. 

Mr. LTON. It appears to be the sense of the committee that 
the amendment will not be adopted. I therefore withdraw it. 

Mr. HEILMAN. I offer the amendment which I send to the desk. 

The Clerk read as follows : 

In line 519 strike ont “ $1,000" and insert $1,900; " so that it will read: “One 
pound-master, 81, 200.“ 

Mr. HEILMAN. I shall only say that this man has to keep a horse 
in order to get around. His salary was $1,200 last year, and it should 
be that if E 

Mr.NEAL. I say to the committeo that a thousand competent 
men could be got to do this work at the salary provided in the bill. 

The question being taken on Mr. HEILMAN's amendment, there 
were—ayes 27, noes 35. 

Mr. HEILMAN. A quorum has not voted. I call for tellers. 


I have not a 


The CHAIRMAN. The Chair will order tellers, and be eer: the 
pensema from Indiana, Mr. HEILMAN, and the gentleman from Ohio, 
T, NEAL. 


The committee again divided; and the tellers reported—ayes 43, 


noes 26. 
Mr. PHILIPS. No quorum. i 
Mr. NEAL. Who makes the point of order as to a quorum? 
Mr. PHILIPS. I make the point of order, and insist on it. 
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The CHAIRMAN. The tellers will resume their places. 

The count was resumed ; and the tellers reported—ayes 109, noes 41. 

So the amendment was agreed to. 4 

Mr. NEAL. As the committee thinks the pound-master's services 
are worth so much, I move an amendment that hereafter the commis- 
sioners of this District shall pay $2 for common labor. ieu 

The CHAIRMAN. At what point does the gentleman desire his 
amendment to come in? 

Mr. NEAL. At the end of this section. 

The CHAIRMAN. The gentleman will please reduce his amend- 
ment to writing. j : 

Mr. ALDRICH, of Rhode Island. I make the point of order on it. 

Mr. HUNTON. While the gentleman from Ohio is preparing his 
amendment, will he allow the gentleman in charge of the bill to offer 
an amendment? 

Mr. NEAL. Certainly. 

Mr. COBB. Since the bill was prepared there has been a law passed 
creating an inspector of plumbing. Ido not know exactly what are 
the duties of that office; or, rather, I know in what the duties consist, 
but I do not know as to the amount of labor necessary to orm 
them. Itakeitthey will require for their discharge a man. 
Ithink an appropriation to pay him should be put in this bill, and 
the sum of $1,500 has been suggested to me. I presume that will be 
enough. ; 

I e that the gentleman from Virginia [Mr. HUNTON] will not 
object to an amendment to the bill that adds to the amount of the 
appropriation. I believe the sum I have named is about the fair 
amount, and therefore I move that the bill be amended by inserting 
after the word “ dollars," in the first line, the words * one inspector of 
plumbing at $1,800." 

The question being taken on Mr. COBB’S amendment, there were 


ayes 20, noes 30. 

Mr. HUNTON. I call for tellers. 

The CHAIRMAN. The Chair appoints as tellers the gentleman 
from Virginia, Mr. HUNTON, and the gentleman from Wisconsin, Mr. 
HAZELTON. 

The committee divided; and the tellers reported ayes 5. 

Mr. COBB. Further count is not demanded. 

Mr. HUNTON. Yes; I call for a further count. 

The count was resumed; and the tellers reported ayes 24, noes 39. 

So (further count not being called for) the amendment was not 
a to. 

y NEAL. I offer the amendment which I send to the desk, to 
come in at the end of line 525. 

The Clerk read as follows: 
At the end of line 525 add these words: 
‘Hereafter the commissioners of the District shall pay $2 per day for common 


Mr. BROWNE. And I move to amend the amendment by adding 
that eight hours shall be deemed a day’s labor. y 

Mr. RICH, of Rhode Island. I make the point of order on the 
amendment that it is not germane. 

Mr. McMILLIN. I make the point of order on the amendment that 
it changes existing law and does not retrench expenditures. 

The AIRMAN. The gentleman from Rhode Island has already 
made the point of order, and the Chair is of the opinion it is well 
tak 


en. 

Mr. FORT. I desire to offer an amendment. I would very much 

refer to have it come in at some other place in the bill, but I offer it 
fers, and think there will be no objection to it. 

The amendment was read, as follows: 

Insert after the pending paragraph the following: 

„For the relief of chil and other in t persons n 
streets, to be expended under the direction of the commissioners of the t of 
Columbia, $5,000, or so much thereof as may be necessary.” 

Mr. HAZELTON. Is that amendment subject to a point of order? 

Mr. FORT. I hope none will be made. 

Mr. HAZELTON. I make the point of order upon it. 

Mr. FORT. I would like to hear what grounds the gentleman has 
for his point of order. 

Mr.KLOTZ. It does not doaway with a market-house. 2 
Mr. FORT. It is certainly as serious a thing as a market-house. 
take it that if the gentleman has no reason to urge for his point of 

order, the amendment is in order. 

Mr. COBB. I will state to the gentleman from Illinois [ Mr. FORT] 
that the Committee on Appropriations have already provided in this 
bill $15,000 for the poor. 

.FORT. That may be, but not for this specific class of the poor. 
There is not a city on this continent where there is so much begging, 
especially by little children, as there is here in this city, and no man 
can tell whether these little are really needy or not—whether 
they are begging for themselves or for their parents or others who 
send them out to obtain money, with which I am told they pay for 
liquor to get drunk upon. 

f my amendment shall be adopted, the commissioners of the Dis- 
trict can send some person home with these little children to find out 
where they live, how they live, and whether vy Rees relief or not. 
If they need relief, it can be given them; and if they do not, it is not 
likely they will be found again upon the streets begging. Ithink 
no one will object to this amendment. 
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Mr. McMILLIN. Ithink the point of order is well taken because, 
under existing law, the money in the Treasury is to remain there un- 
less we change existing law so as to get it out. It will not do to say 
that this amendment does not change existing law, because there is 
28 yet no statute providing for giving aid to this class of individuals. 
The very fact that there is no law to give them money, the failure 
of the statute to provide for any such thing, in view of the fact that 
the money cannot be taken out of the for this purpose with- 
out further . eee I think is conclusive evidence that this amend- . 
ment would change existing law, and is therefore not in order. 

Mr. HAZELTON. Perhaps it is due to myself to say a word or two 
. this proposition. I assure the gentleman from Illinois [ Mr. 

ORT] and the gentlemen of this committee that I have no objection 
to the exercise of the broadest charity by this Government, provided 
it is properly guarded by some law which has been carefully arranged 
and determined and comes within the powers of the Government. 

Take this case. We are asked to appropriate $5,000 without making 
any direction as to how it shall be expended, without making any 
provision for the details of the expenditure. the amendment now 
stands, to my mind it will simply invite into the streets a large num- 
ber of pretended poor, instead of affording aid to those who might be 

in need of charity. If the gentleman from Illinois will bring 
forward a bill by which there can be established some institution into 
which these poor children may be taken and there cared for and edu- 
cated, some bill providing means which may be given to the of 
thiscity with results, by which it can be expended properly, then 
I will vote with him. Iwantit understood that I will go as far as any- 
body to establish such institutions as are proper to be established 
this District for the benefit of the needy poor. 

The CHAIRMAN. TheChairis of opinion that the proposed amend- 
ment is new legislation, and therefore not in order. 

The Clerk read the following: 


INTEREST AND SINKING-FUND. 


* 
For interest and sinking fund on the funded debt, exclusive of water bonds, 
81. 213,947.97. 


Mr. NEAL. I offer as a proviso to the paragraph just read that 
which I send to the Clerk’s desk. 


The Clerk read as follows: 
Provided, That the Treasurer of the United States, as ez officio sinking-fund com- 
missioner, is hereby authorized, whenever in his o t will be more advan- 


tageous for the interest of the District of Columbia to do so, to sell the bonds 
authorized to be issued under the provisions of the sixth section of the act of the 
Congress of the United States, entitled “ An act to provide for the settlement of all 
outstan 


Mr. MCMILLIN. I desire to make a pon oforder upon that amend- 
ment with the view of getting at the facts of the case. 

Mr. NEAL. I will state the facts, and then I think the gentleman 
will have no objection to the amendment. 


Mr. McM I will reserve all points of order until I can hear 
the statement of the 8 - 
. NEAL. The r of the United States, who is ex oficio 


Mr. 
3 commissioner, in a N in regard to the condition of 
the sinki g fund and of the funded debt of this District, lately pre- 
sented to Con , recommends that section 6 of the aet of June 16, 
1880, be modified so as to enable the Treasurer of the United States 
to satisfy the judgments of the Court of Claims either by deliverin 
the 3.65 bonds or paying the money to be realized from the sales o 
such bonds, as may be most advan: us to the public interest. 

The facts are that when the law of 1880 was passed the bonds were 
worth not more than par, while now they are at a premium of 2 and 
3 percent. If this amendment is agreed to, giving the Treasurer of 
the United States the discretio me to the bonds and to 
pay the judgments of the Court of Claims in money,the premium 
upon the bonds will accrue to the benefit of the District of Columbia. 

is amendment, therefore, is in the interest of economy and not 

subject to a point of order. It seems to me that no one should object 
to it. 


thorize the increase of the bonded debt of the District. 

Mr. NEAL. Not at all; it only authorizes the Treasurer of the 
United States to sell bonds already authorized to be issued. 

Mr. McMILLIN. From the statement made by the gentleman, I 
believe that whether the provision be mes to a point of order or 
not it 11 1 5 be incorporated into the bi 

Mr, H ON. I am glad my friend from Tennessee [Mr. Mo- 
MirriN] withdraws the point of order. The amendment of the gen- 
tleman from Ohio is, in my opinion, eminently proper. Its object is 
to save the Government the premium on the 3.65 bonds. It author- 
izes the Treasurer of the United States, who is ez officio sinking-fund 
commissioner, to sell these 3.65 bonds at such premium as they may 
command in the market, and with the proceeds pay judgments on 
these claims. 

The amendment was agreed to. 3 

Mr. NEAL. I move toamend by adding the further proviso which 
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I send to the desk. I ask the attention of the Committee of the 
Whole to this proposition, for it is just as important as the one just 
adopted, Twill ve my reasons for it as soon as it has been 

e Clerk read as follows: 


And provided further, That the said Treasurer as ez oficio sinking-fund commis- 
sioner, as aforesaid, is h authorized and € to ase any of the 
scree tdebtsdnes af the d Districtof Colum for the sinking fund authorized 


the red d tof the indebtedness of said District 

of Columbia as in his opinion may bo Yor the best interest of said District of Co- 

Mr. TOWNSHEND, of Illinois. Is not that embraced in the amend- 
mee ust adopted? 


. N 
Mr. COBB. 


propose that we shall keep this money indefinitely, and continue to 
pay 6 per cent. interest. But is it not better to pay off this debt in- 
stead of paying $2,400 a year as interest from the school fund, for the 
commissioners always charge this interest to the school fund. Isub- | 
mit that we ought to pay our debts when we can. | 
The question recurred on Mr. HUNTON'S amendment. 
The committee divided; and there were—ayes 14, noes 33. 
So the amendment was rejected. 
The Clerk read as follows: 


That the sum of $2,500 be, and the same is hereb: er erg resque ion lon deer 
bes — fund of the District of Columbia, for the purpose of and 


establishment, 
current for one of an em icy hospital in connection with 

the Central Free Dispensary of the District of Columbia, to be expended on the 
order of the commissioners of the District of Clubs 

The CHAIRMAN. The Committee on c Sabian recommend 
an amendment to strike ont that paragrap 

The motion was agreed to. 

Mr. COBB moved that the committee rise and report the bill and 
amendments to the House. 


0, sir. 
I desire to reserve a point of order on this amendment. 

Mr. NEAL. The Treasurer of the United States, in the report to 
which I have already referred, makes the following recommenda- 
tion: 

thority of law be given for the investment of the permanent annual 

propraton for a sinking fund onthe 245 lan — the bonds of the District 
of Colum 


ve un da Slesinaee —— eee d the Speaker ha ed 
i to Á 6 commi acco: y Tose; an e er resum 
The liw regten Ps Ponas heee Donde at DAE" | the chair, Mr. CONVERSE reported that the Committes of the Whole 


House on the state of the Union had, according to order, had under 
consideration the bill (H. R. No. 7035) makin M So vine yi to pro- 
vide for the expenses of the government of t istrict of Columbia 
for the fiscal year ending June 30, 1882, and for other pu , and 
had directed to report the same back to the House with sundry 
amendments. 

Mr. COBB. By unanimous consent, I ask leave to move an amend- 
ment which I think should be adopted. Information was received 
in regard to it since the bill was reported to the House. It is in ref- 
erence to paying commissioners of the Court of Claims as provided 
for bylaw. They are authorized under the law,as gentlemen will 
remember, to appoint referees to take evidence in nce to éngi- 
neering, &c., and to report to the court. The law fixes their pay at 
not exceeding $10 per day. There is no monéy appropriated for that 
purpose, and I have received a letter from the court asking an appro- 
3 of $2,000 be made for that purpose. I presume it is right. 

any 8 objects to it, of course it will have to go over. 

The SPEAKER. e Chair hears no ob on. The gentleman 
will send his amendment to the Clerk's desk. 

The Clerk read as follows: 

Page 17, after line 400, insert "for payment, on order of the Court of Claims, 
referees appointed by the said court under act approved June 16, 1880, $2,000.” i 

The amendment was to. 

Mr. COBB demanded the previous question on the bill and amend- 
ments. 

The previous question was seconded and the main question ordered. 

The question first recurred on the following amendment: 

Line 26, strike out '' $150,000 ” and insert $300,000,” and in the same line strike 
ont and ;" and in line 27 strike out “ three " and insert four,“ and after 
“and” "fifty ;" so it read: 

For repairs to concrete pavements, $50,000 ; for completion of New York avenue 

to macadam wi 


he cannot purchase any of the bonds of the District for the purposes 
of the sinking fund. There are other bonds of the District besides 
these 3.65 bonds; and we propose to give the Treasurer a discretion- 
power so that the persons holding these 3.65 bonds cannot com- 
d him to purchase them at a premium, or else to allow the sinking 
land to go unprovided for. i 
Mr. MeMILLIN. Under the existing law with what funds are the 
bonds to be paid for? 
Mr. NEAL. The act requires that the ‘sinking fund shall be in- 
vested in 3.65 bonds. 
Mr. McMILLIN. From what source are the funds derived ? 
Mr. NEAL. From the general annual appropriation made for the 
urposes of a sinking fund. Such an appropriation is made in this 
bin. and has been made in every similar bill since the passage of the 
act. There ought not to be any objection to this amendment. It 
simply gives to the Treasurer of the United States a discreti 
power so that whenever a corner is made upon him by the holders of 
the 3.65 bonds he may be enabled in his discretion to invest in other 
securities for the ing fund of the District. 
Mr. COBB. Though I regret very much to have general legislation 
put on this bill, I pre that provision is right. I would like 
ent 


| 
| They are now above par, and consequently, as the law now stands, 
| 


to hear it 

The amen Mr. NEAL was again read. 

Mr. COBB. I do not press any point of order against the amend- 
ment; but I su to the gentleman from Ohio that he insert the 
word “hereafter” after the word “that” and before “authority of 
law,” Ko.; so as to make the provision a general law. 

Mr. NEAL. Ihave no objection to t. Imodify the amend- 
ment so as to read “and provided further, that hereafter," &. 

The amendment of Mr. NEAL was agreed to. 

The Clerk read as follows : 

For payment of the Linthicum loan, $40,000. 

Mr. HUNTON. I move to amend by striking out the p ph 
just read. This sum of $40,000 was loaned by the Linthicum Insti- 
tute of 8 to the District government for school purposes, 
I believe. The object of this paragraph is to pay back that sum. 
The managers of the Linthicum Institute earnestly request that this 
money be not paid back at present ; and they make that request for 
the reason that under the will endowing the Linthicum Institute 
there will be some difficulty in loaning out this money in the Dis- 
trict of Columbia if it be paid back now. The parties receiving the 


Boun sewer, $50,000 ; for lateral sewers, $15,000; 
James Creek Canal, 85,000; for work on sundry avenues and streets, and aco- 
ment pi eigene on streets named in ee A and B annexed to the esti- 
mates of the commissioners of the District for 1882, (being schedules of streets re- 
quiring immediate attention,) $300,000; in all, $457,000." 

Mr. COBB demanded the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided in the affirmative— 
yeas 132, nays 107, not voting 53; as follows: 


reference to the extension of various avenues to the District "m 000; for 
Street or 


money will have to go into court to get authority for loaning it to YEAS—3. 

private individuals. The government of the District of Columbia is | Aldrich, N, W. — Dwight, ene Hooter Daniel I 
now paying on other debts a higher interest than that which this loan | Bailey, Errett, Martin, Edward L. Russell, W. A. 
bears. Henee it is su that the oey be not refunded now. | Ballou, n R 


The Linthicum tute is an educational institution of George- 
town, endowed by Mr. Linthicum for the purpose of conducting a 
night school. That school educates a great many poor children, and | Bisbee, 
educates them in the very highest branches of em S Some of 
the teachers of that institute are professors in the Columbia College. 
There is no reason why the government should pay back this fund 
at the present time, especially when the institute requests that it | Bri 
shall not now be paid, and when also tlie District government is now 
paying a larger rate of interest on other indebtedness. Bu 
Mr. COBB. The will of Mr. Linthicum, under which this money 
be loaned on real estate 


being followed. 
4 loan, on which for awhile 8 per cent. was paid, is now bearing | Crapo 
6 per cent. interest. I take it that the loan should be repaid, for the 
teason that this interest is a tax upon the general school fund of the 
District. The money is now loaned in a manner which was not in- 
tended by the devisor ; and the same objection now made to the re- 
, payment of the loan must exist for all time to come. This objection 
arises from the fear that the money cannot be reloaned in strict 
accordance with the devise ; in other words, thatit cannot be loaned 
on real estate security in Georgetown. For this reason the parties 


So the amendment was agreed to. 
During the roll-call 


? 

Mr. C Y said: Not being here when my name was called,I 
now ask leave to vote. 

Objection was made. 

On motion of Mr. HARRIS, of Virginia, by unanimous consent the 
reading of the names was dispensed with. 

The following pairs were announced from the Clerk's desk : 

Mr. HARMER with Mr. ELLIS, for this day, on political questions; 
but either may voteto make a quorum. 

Mr. LAPHAM with Mr. KNOTT, for the remainder of the day, on all 
political questions. 

Mr. HERNDON with Mr. Sapp. 

Mr. ROBESON with Mr. EWING, on all political questions. 

Ar. Burr f Georgia, with Mr WILBER, on political 

. SMITH, 0 : on politi. estions. 

Mr. HUTCHINS with Mr. KETCHAM. F ue 

Mr. BINGHAM with Mr. Surrn of New Jersey, on this vote. 

Mr. ROBESON. Iam paired with Mr. EWING on all political ques- 
tions, but APIS as such, I have voted. 

Mr. CRO Y. The gentleman from Buffalo with whom I have 
been paired is present, and I have voted. > 
The vote was then announced as above recorded. 
The remainin 8 of the eee of the Whole House 


on the state of Union were then 
The bill, as amended, was ordered to be mp and read a third 
time; and being engrossed, it was accordingly read the third time. 
The SP. R. 5 recurs upon the of the bill 
upon which under the rules the yeas and na; be taken. 


The question was taken; and it was decided in the affirmative— 


yeas 209, nays 25, not voting 58; as follows: 
YEAS—209. 
Acklen, Bright, Davis, Joseph J. Haskell, 
Aik Buckner, De La Matyr, Hawk, 
Aldrich, N. Cabell, g. Hawley, 
Aldrich, William Caldwell, Deuster, Hayes, 
Anderson, Camp, Dick, ton, 
Atkins, Cannon, Dickey, Henderson, 
Bachman, ^ Dunn, Henkle, 
Bailey, Chittenden, Dunnell, Herndon, 
T 5 Dwight, 
ou, y, Eins Hooker, 
Payne, Clark, John B Errett, Horr, «d 
e, er, Evins, ostetler, 
Beltzhoover, Cobb, Ferdon, o : 
Derry, Field, 
Bicknell, Colerick, Finley, Hubbell, 
Bingham, Conger, Fisher, Humphrey, 
Bisbee, Converse, _ Forney, Hunton, 
Blackburn, Cook, Forsythe, ‘urd, 
Blake, Covert, Fort, Johnston, 
* gaes, 
orgensen, 
Blount, Crapo, Geddes, Joyce, 7 
Cravens, e, Kelley, 
Boyd, Crowley, Hall, Kenna, 
Brewer, Hammond, John Ketcham, 
Bri Davidson, Hammond, N. J. Killinger, 
Bri Davis, Horace, Harmer, Kimmel, 


Hiscock, Robertson, rne, 
Clark Alveb A. dunes Fotir Vier 
h Knott net eat a e n 
Bug Moot, — 
So the bill was passed. 


On motion of Mr. MCKENZIE, by unanimous consent the reading 
of the names was dispensed with. 
The result of the vote was then announced as above recorded. 
Mr. COBB moved to reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 
LEGISLATIVE APPROPRIATION BILL. 


Mr. ATKINS, from the Committee on Appropriations, reported a bill 
(H. R. No. 7101) to provide for the legislative, — and judicial 
expenses of the Government for the fiscal year ending June 30, 1882, 
and for other oses; which was read a first and second time, re- 
committed to the Committee on Appropriations, and, with the accom- 
panyin rt, ordered to be printed. 

T. I reserye all points of orđer on the bill. 


ORDER OF BUSINESS. 


Mr. REAGAN. I ask the regular order. 
Mr. SPARKS. I would like to know what the ar order is? 
M The SPEAKER. The regular order under theruleis the unfinished 
usiness, 
Mr. COX. I rise to a parliamentary question. 
The SPEAKER. The gentleman will state it. 
Mr. COX. I propose to re back from the Committee on the 


Census the apportionment bill, recommitted to that committee, which 
is a question of the 1 privilege under the Constitution. 

The SPEAKER. House can determine, on the question of con- 
sideration, what class of business shall have priority. The Chair is 
advised that there are three 8 endeavoring to get the floor for 
different objects. The first business in order under the rule is the un- 
finished business, The Chair recognizes the gentleman from Texas to 
proceed with the unfinished business, which 9 the character of a 
* order as well, and known as the interstate-commerce bill. 

e gentleman from New York seeks the floor to report back from the 
Committee on the Census a bill touching the apportionment of rep- 
resentation, and the gentleman from Illinois has some purpose in view 


in connection with the floor. 
Mr. SPARKS. I wantto get up the bill for the relief of General 
of the gentleman from Texas. 


Porter, as it precedes the bi < : 
The SP. 'The Chair will state to the gentleman from Illi- 
nois that it does not now precede it, because the bill which the gen- 
tleman from Texas alludes to has the charaeteristio of being unfin- 
ished business, and in that way takes precedence of the bill referred 
to by the gentleman from Illinois. the gentleman from Illinois 
moves to go to business upon the House Calendar, it would bring the 
gentleman from Texas on the floor first on the unfinished 
and thereafter reach other bills on the House Calendar, one of which 
is the Porter bill. 
Mr. REAGAN. I desire to say, Mr. Speaker 
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Mr. COX. If there is to be any debate I want to have an oppor- 
tunity of taking part in it. 
The SP: The Chair will give each gentleman an opportu- 
nity as far as the House will permit. 
Mr. REAGAN. All I desire to say is, that I wish to ask the House 
to permit general debate upon this bill for two days, and if it will 
to do that I will call the er. question on the amendment 
to the original bill and let the House determine which it will take 
up under the five-minute rule and dispose of. 
This, Mr. Speaker, is a question which involves the interests of the 
people of this entire Union. Action upon it is called for by many 
gislatures, by many chambers of commerce and boards of trade 
throughout the whole country. 
Mr. O'NEILL. Mr. Speaker, if the gentleman from Texas is to 
make a speech upon this question I would like to have an opportunity 


of replying to him. 

The SPEAKER. It is a question for the House to determine whether 
it will consider it or not. 

Mr. O'NEILL. The gentleman is going into the merits of the ques- 


tion. 

Mr. REAGAN. Ihopel will be indulged for a moment without 
interruption. 

Mr. O'NEILL. Other gentlemen have rights upon this floor as well 
as the gentleman from Texas. 

„ The Chair will see that the gentleman's rights are 

rotected. 

i Mr. REAGAN. Idesire one moment here to call the attention of 
the House to this measure. Iwish to say, Mr. Speaker, that in my 
judgment this House has before it no more important question ; nor 
oI believe that one of greater magnitude to the vital interests of 
the country can come before this Con . I desire to have the House 
go it at least brief consideration. at much I think is due to the 
erican people and to their interests. Idesire that itshall not longer 
be superseded by private bills and by petty measures of all kinds that 
would not occupy the attention of a country court. This session has 
already gone so and no measure of this kind has been permitted 
to be acted upon. As I have said, there is no measure before this 
Congress that ought to demand so much attention as this, while other 
measures of lessim ce have been permitted to occupy the atten- 
tion of the House, I say again, sir, that the interests of the American 
people demand that some consideration should be given to this mat- 
ter. The interests of every class of the American people in every por- 
tion of the country are directly involved in this question and for 
at least a little consideration and a little attention at our hands. I 
ask the House, therefore, to consider it for two days, allow general 
debate to run for that time, and if if shall be ble to the House 
I would like to get meetings of the House for debate only in the even- 
ings during those two days, so that gentlemen who desire it may have 
an opportunity of speaking upon this question. We can act upon the 
measure and test the sense of the House whether it is desirable to 

secure the of the bill or not. 

Mr. COX. Mr. Speaker, I desire to say that I come before the House 
and ask for the fulfillment of a high constitutional duty, one that 
must be performed every ten years, and unless it be done at this ses- 
sion, while members of the State Legislatures are waiting our action, 
thirty-two of the States having only biennial sessions of their Legis- 
latures, it will require extra sessions of their Legislatures, and in- 


volve an expense u the people of those States ting six or 
eight millions of do I know the importance of the bill to which 
the gentleman from Texas refers. It has had consideration and at- 


tention time and in. But if it should pass this House there is 
not much probability of its passing the other. But we must pass 
this apportionment bill, otherwise an extra session of Congress may 
be necessary, at great expense, or thirty-two extra sessions of the 
Legislatures of our States must be held in order to avert the trouble 
we had in 1850, 1860, and 1870, by reason of the dilatory action of Con- 
gress upon this important subject. 

I therefore ask the House, not in the interest of any one class, but 
of the whole represented people of the country, that this bill be taken 
up, considered, and dis of. I raise the question of consideration 
on the bill called u by the gentleman from Texas. 

Mr. REAGAN. I desire to o Pay Joss one word. I feel asthe gentle- 
man from New York does, a willingness and a desire to see the appor- 
tionment bill pass. But gentlemen will remember that after each 
census was taken in the years to which the gentleman from New York 
refers, 1850, 1860, and 1870, no apportionment bill was passed till the 
subsequent Congress, and the States whose Legislatures did not meet 
subsequently to that had to elect their extra number of members by 


general ticket. 
Mr. COX. At great expense. 
Mr. REAGAN. If this be a constitutional question, the Constitu- 


tion has been violateđ every census. 

Mr. COX. Iwill ask my friend from Texas this guae, whether 
after the passage of the last apportionment bill the Le ture of 
the State of Texas had not ourned sine die and could not be got 
together again to make the redistricting? 

. REAGAN. In cases where a ture cannot come together 
to make a sina on, in time for the election of the next Co 
the members can be elected on a general ticket, as has IVA teen 
done heretofore. 


We have yet a month of this session and a little more. I ask for 
but two days of general debate. Three days will enable us, in all 
robability, to dispose of this great question. And then there will 
ample time to pass the apportionment law and ample time to pass 


the appropriation bills. ere is time enough to do all that; but I 
do not the apportionment measure to come in and displace one 
commanding such general attention and so much interest as the meas- 
ure I now call m. Lask the House to proceed with the regular order. 

Mr. SPRINGER. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr.SPRINGER. I e the point of order that questions relating 
to Pw of business are not debatable. 

SP. R. The Chair sustains the point of order. 

Mr. HARRIS, of Virginia. I desire to give notice that I anta; 
nize both the gentleman from New York for. Cox] and the gentle- 
man from Texas, [Mr. REAGAN;] and that if their propositions are 
not carried I shall move that the House go into Committee of the 
Whole House on the state of the Union to consider the bill (H. R. No. 
2272) directing the Secretary of the Treasury to examine and settle 
the accounts of certain States and the city of Baltimore growing out 
of moneys expended by said States and the city of Baltimore for mili- 
tary parposes during € e war of 1812, That bill has been reported by 
the Committee on the Judiciary and is now in the Committee of the 
Whole House on the state of the Union. 

Mr. HOOKER. And I give notice that if we go into Committee of 
the Whole House on the state of the Union I ask the commit- 
tee to consider the first bill on the Calendar, the bill for the ascer- 
tainment of the amount due the Choctaw nation. I will antagonize 
nd gentleman from Virginia by insisting that we proceed with that 


Mr. HARRIS, of Virginia. The claims to which the bill I have re- 
Haug has reference, were existing before the railroads were made. 


1 
Mr. ONE rose. 
The SPEAKER. The pos of order has been made by the gentle- 


man from Illinois [Mr. SPRINGER] that priority of business is not 
8 Does the gentleman from Illinois insist on his point of 
0 

Mr. SPRINGER. I do. ' 

Mr. O'NEILL. I want to say to this House that, although in the 
estimation of the gentleman from Texas his bill is the most impor- 
tant bill before Congress, I, for one, do not want to delay all public 
3 the sake of a bill containing sentiment only and nothing 
practical. 

The SPEAKER. The gentleman from Texas [Mr. REAGAN] calls 
up the unfinished business, which is the interstate-commerce bill. 
and the gentleman from New York [Mr. Cox] raises the question of 
consideration. 
oun COX. I also raise the question of privilege under the Consti- 

on. 
. The SPEAKER. If the House is against the consideration of the 
interstate-commerce bill it will determine in thenegative and then the 
apportionment bill will next have its turn. The majority will deter- 


ge. 
uestion being taken, there were—ayes 84, nees 108. 
GAN. Icallforthe yeas and nays. I desirethe record to 
Show who are in favor of disposing of this question. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 93, nays 150, not 
voting 44; as follows: 


YEAS—968. 
Acklen, Davis, George R. Marsh, Shallen 
Anderson, vis, Horace Y .F. 
Atherton, Davis, Joseph J. Martin, Edward L. Singleton, O. R. 
Atkins, DeLa x enzie, Sparks, 
n Dibrell, McMahon, Speer, 
tzhoover, Lens Bpringer, 

Berry, ickey, Mills, tevenson, 
Bisbee, 4 Mitchell, Tillman, 
Blackburn, Felton, Muldrow, Townshend, R. W. 
Blount, Forney, Murch, Turner, Oscar 
Bouck, Fo vers, Turner, Thomas 
Boyd. Ged New, Weaver, 
Bragg. Gillette, O'Connor, Wellborn, 
Brewer, k, O'Reilly, "White, 

Hall, Pacheco, "Williams, C. G. 
Bri; Hatch, Phili: Williams, 
Bright, Henderson, Phister, Willis, 
Caldwell, Herbert, Price, Willits, 
Clardy, Houk, Ray, Wilson, 
Clements, House, Ç Wise, 
Omen. Hurd, ET RUM, 

vert Kenna, Richardson, J. oung, Casey, 

Culberson, Le Fevre, R Daniel L. Young, Thomas L. 

Lowe, Ryan, Thomas 
Da m, Manning, 

NAYS—150. 

Aik Bicknell, Cabell, Cobb, 
‘Aldrich, N. W. Bingham, Calkins, Coffroth, 
Aldrich, e, Camp, Somme 
Bailey, liss, Carpenter, Converse, 
c Ee c MR. mM 
Ballou, Buckner, Cox, 
Beale, Butterworth, Clark, John B. Crapo, 
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8 Hindoc Maler! Steele, 
Davis, Lowndes H. Hooker, — — Stone, 
Douster. Hostetler, Nicholls Taylor, Ezra B. 
CANNE NE QUINT ic 
Einst 5 Ji menage Osmer, Townsend, 
Ellis, Joyce, Tucker, 
Fone Killinger, bod pde graff, J. T 
, er, EN. 
el, Kimmel, Pound, rd Thomas 
Fisher, M Rice, Valentine, 
Fort, Klotz, Richmond, Van Aernam, 
Frost, Ladd, Robertson, Vance, 
Frye, Lindsey, Robinson, Van Voorhis, 
Goode, Loring, Ross, Voorhis, 
Gunter, Lounsbery, Russell, W. A. W 
Hammond, N. J. Mason, Ryon John W. Wait, 
Harmer, McCook, Sawyer, 
Harris, . McKinley, Scales, Washburn, 
Harris, John T. McLane, ells, 
Haskell, Miles, Shelley, Whiteaker, 
Hawk, Miller, Sherwin, Wood, Walter A. 
Hawley, Money, Simonton, t, 
Hayes, Monroe, i Yeates, 
Hazelton, Morrison, Smith, A. Herr 
Henkle, Morse, Smith, William E, 
NOT VOTING—4. 

Armfiel Elam, Ji j Robeson, 
pe, » rue ned Rothwell, 
Bar) , * " 
e WE E 

mw: 4 Acai, Tay or, Robert L. 
Sanne Hern lon, O'Brien, Lo eei 
(COUTE — QUEUE - NE Cue 
Sa se Ri n, D. P. Wood, Fernando. 


So the House refused to proceed with the consideration of the inter- 
state - commerce bill. 

At the conclusion of the second roll-call, 

Mr. SPRINGER said: I ask unanimous consent that the reading of 
the names be dispensed with. 

Mr. REAGAN. I hope that will not be done. 

The SPEAKER. Objection is made. 

The Clerk then read the names of those voting. 

The following additional pair was announced : 

Mr. Cook with Mr. Pace. If present, Mr. Cook would vote in the 
affirmative. 

The result of the vote was then announced as above stated. 

Mr. COX. I move to reconsider the vote just taken; and also move 
that the motion to reconsider be laid on the table. 

The SPEAKER. That motion is not essential. 


NAVAL STATIONS ON THE AMERICAN ISTHMUS, 


The SPEAKER laid before the House the following message from 
the President of the United States: 
To the House of Representatives : 

I transmit herewith, for consideration and aj riate action by Congress, a 
letter from the of the Navy in relation to the proposed establishment of 
naval stations of the United States on the American Isthmus. In this paper the 
current testimony of A eae officers of this Government for a long series of 

ty and necessity of establishing such stations and the 
t advantage to flow therefrom to the naval and commercial interests of the 
Ënited considerations adduced cannot but 


commend themselves, I am confident, to the careful attention of Congress. Con- 


R. B. HAYES. 

EXECUTIVE Mansion, Washington, February 2, 1881. 

The , With the accompanying documents, was referred to 
the Committee on Naval Affairs, and ordered to be printed. 

LEAVE OF ABSENCE, 

By unanimous consent, leave of absence was granted to Mr. WIL- 
BER until Tuesday next. 

GOVERNMENT HOSPITAL FOR THE INSANE. 

The SPEAKER laid before the House a letter from the Secretary 
of the Interior, relative to the management of the Government Hos- 
pital forthe Insane; which was referred to the Committee on Appro- 
priations. 

\ ORDER OF BUSINESS. 
Mr. COX. Inow report back from the Select Committee on the 
Census the a oe eee bill. 

Mr. NE RRY. I ask the gentleman to yield to me to introduce 
æ bill for reference only. 

Mr.COX. Icannot yield. 


Mr. HARRIS, of Virginia. I desire to raise the question of consid- 


eration upon the bill which the gentleman from New York [Mr. Cox] 
pro to report at this time. 
e SP. . The report will first be received. 
Mr. COX. Ireport back from the Select Committee on the Census 
the bill (H. R. No. 7026) making an apportionment of Representatives 
in Congress among the several States under the tenth eensus. M 


Mr. SHERWIN. On behalf of the minority on the committee I re- 
port a further substitute for the bill of the majority. 


Mr. HARRIS, of Virginia. Inow raise the question. of considera- 
tion on that bill, and give notice that if the House does not now pro- 
ceed to its consideration, I will move to into Committee of the 
Whole on the state of the Union to consider a bill which involves 
the computation of interest to several of the States for moneys 
e and loaned to the General Government during the war of 
1 

The question was taken upon considering the apportionment bill, 
and it was decided in the affirmative. 

APPORTIONMENT OF REPRESENTATION. 

The SPEAKER. Tho House has decided to proceed with the con- 

sideration of the bill just reported from the Select Committee on the 


Census. The bill will be read. 
The Clerk read as follows: 
Be it enacted by the Senate and Hi Representatives of the United States 
eee thot ater tie 3d of March, 1 the House d 


Representatives shall be conr of three hundred and eleven members, to be 
mag mg bron ne States as follows: Alabama, eight; Arkansas, five; 
ifornia, five; Colorado, one; Connecticut, four; Delaware, one; Florida, two; 
Georgia, ten; Illinois, nineteen ; Indiana, thirteen; Iowa, ten; Kansas, six; Ken- 
tucky, ten; Louisiana, six; Maine, four; Maryland, six; Massachusetts, eleven; 
igan, ten; Minnesota, five; ppi, seven; fourteen ; Nebraska, 
three; Nevada, one; New Hampshire, two; New Jersey, seven ; New York, thirty- 
two; North Carolina, nine; Ohio, twenty; Oregon, one; P. lvania, twenty- 
seven; Rhode Island, two; South Carolina, six; Tennessee, ten; ten; Ver- 
mont, two; Virginia, ten; West Virginia, four; Wisconsin, eight. 

Mr. SHALLENBERGER. I ask that the bill for which this is re- 
ported as a substitute be now read. 

Mr. COX. I informed the gentleman from Pennsylvania [Mr. 
SHALLENBERGER] to-day thatthe bill which has just been read is one 
reported from the Select Committee on the Census to this House as 
an original bill. The bill which was sent to the Census Committee is 
5 A there. The gentleman from Pennsylvania understands this 

ectly. 

Mr. SHALLENBERGER. I have raised this point in order that 
it may be now decided by the Chair. Ifind by reference to the printed 
bill, which has been read, that it is reported as “a substitute for 
House bill No. 6958.“ Imay desire to know what that House bill No. 
6958 is, before I am required to vote on this proposed substitute of 
the committee. Moreover, I may desire to moye to amend the text of 
that House bill 6958, if pending, before I vote on the substitute. 
Hence I desire that the original bill be read. 

The SPEAKER. Does the gentleman from New York [Mr. Cox] 
object He the reading of the original bill for which a substitute is 


reported 

Mr. COX. I have no objection to it. 

The SPEAKER. That will be more satisfactory to members. 

Mr. SHALLENBERGER, And the original bill is to be considered 
as 288 z before the House? : 


one from Pennsylvania knows, for I so in- 
he original bill is not reported to the House. 

Mr. TOWNSHEND, of Illinois, If the original bill is not before 
the House, why is it to be read? 

The SPEAKER. The Chair understands the gentleman to desire 
its reading for information. The original bill the Chair thinks should 
eme with the substitute just read as a substitute for that original 

Mr. SHALLENBERGER. Ido not want to antagonize particularly 
the bill of the gentleman from New York, [Mr. Cox,] nor do I want 
to obstruct public business. There is a pointinvolved in this matter, 
however, which may be an 9 one. Ata specific time durin, 
the discussion and pendency of this bill I may wish to offer an amend- 
ment to it. i 

The SPEAKER. The gentleman will not be prevented from doing 
that in any event. 

Mr. SHALLENBERGER. My desire to do so may depend upon 
whether the original House bill No. 6958 is pending before the House 
ornot. If pen e together with the substitute reported for it, I 
can move to amend the text of the original bill before a vote can be 
had upon the substitute or amendments thereto. 

The SPEAKER. The gentleman from New York [ Mr. Cox] thinks 
this substitute is in fact an original bill, and that it does not come 
back in manner as the gentleman from Pennsylvania [ Mr. SHALLEN- 
BERGER] sup 

Mr. S ERGER. How can the Lill be in committee when 
it is here referred to by number and substantially reported back with 
an amendment in the nature of a substitute ? 

Mr. FRYE. Mr. Speaker, is not the very first question before the 
11 whether or not this bill shall be substituted for House bill No. 


The SPEAKER. The Chair did not clearly comprehend. As now 
advised it seems that the gentleman from New York reports a sub- 
stitute for an original bill referred and the original bill should be a 
part of the report. If the substitute should be voted down, then the 
original bill comes before the House for consideration. 

Mr. a The matter is indifferent to me so that the House under- 
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The SPEAKER. The Chair thinks that the original bill had better 
be read, so that the House may understand more fully the subject. 

Mr. COX. Why does the gentleman want it read when it has been 
in print two weeks? 

. SHALLENBERGER. I withdraw the request for its reading if 

the original bill is considered pending before the House. 

Mr. COX. The exce withdraws the request. 

Mr.SHALLENBERGER. Withtheunderstanding thatthe original 
bill is pending before the House. Am I to understand that if my re- 


quest is withdrawn the original bill is pending before the House open 

to amendment? 

The Clerk read as follows: 

A bill (H. R. N making an t of Representatives in Con 
Wu 5 . * 

Ta E anina Wy Ga AaS onl Tonni O Taraia Y CIT AN 

America i That after the 3d of the Honseof Re 

recie teles sigas pa fives akad bal uai ved Lon eae 


ap " 
tioned among the several States as follows: Alabama, eight; Arkansas, fiver Cali 
fornia, five; Colorado, one; Connecticut, four; Delaware, one; Florida one; Geor- 
a, nine; Illinois, nineteen ; Indiana, twelve; Iowa, ten; Kansas, six; Kentucky, 
en; Louisiana, six; Maine, four; Maryland, six ; Massachusetts, ten ; 
Eos Hey amplis Are Wes sate kote tee Yok r Magie 
evada, one; New 0; New Jersey, seven; New Yor! done; 
; Ohio, v Ones: iuo; F lvania, twenty-six; 


nine; Texas, ten; Vermont, 
two; Virginia, nine; West V: ; , nine. 
Sec. 2. That whenever a new js admitted to the Union, the Representative 
tatives to it shall be added to the number. 


or Re 
onment the numberto which 


as practicable an equal number of 
sentatives to which such State may be entitled in Congress, no one district el 


more one Representative. 

Mr. ROBINSON. Mr. Speaker, there is a slight error in that bill 
asread. 'The number of Representatives assigned to Massachusetts 
should be eleven; “ten” is a misprint. 

Mr. COX. That has been already corrected in the RECORD, at the 

uest of the gentleman. 
. ROBINSON. It has been corrected in the RECORD, but nof 
changed in the printed bill. Iask that the correction be made. 
The SP. . The gentleman from Massachusetts asks that a 
clerical error as to Massachusetts may be corrected. 

Mr. COX. That has all been changed in the RECORD. 

The SPEAKER. But it has not been changed in the bill as read. 
The House should make the change. Without objection, the change 
will be made. 

There was no objection. 

Mr. FIELD. I desire. to call attention to another correction. In 
the bill which was read at the desk “ Wisconsin, nine,” should be 
** Wisconsin, eight.” 

Mr. COX. That has already been corrected. 

Mr. FIELD. The correction was made in regard to Massachusetts. 

Mr. COX. And the other correction was also made, at the request 
of the gentleman's colleague, [Mr. ROBINSON.] 

Mr. COX addressed the House. [See Appendix.] 

Mr. SHERWIN obtained the floor. 

FORT LEAVENWORTH MILITARY RESERVATION. 

Mr. ANDERSON, by unanimous consent, introduced a bill (H. R. 
No.7102) to provide for the sale of certain portions of the Fort Leaven- 
Ww military reservation; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
rinted. 

z CALIFORNIA NAVIGABLE WATERS. 

The SPEAKER pro tempore, (Mr. CLYMER in the chair,) by unani- 
mous consent, laid before the House a letter from the Secretary of 
War, transmitting a report showing how to prevent injury to the 
navigable waters of California; which was referred to the Commit- 
tee on Commerce, and ordered to be printed. 

CONTINGENT EXPENSES OF THE TREASURY DEPARTMENT, 

The SPEAKER pro tempore also laid before the House a letter of 
the Secretary of the Treasury, transmitting a statement of the ex- 

nditures under the appropriation for contingent expenses of the 
ry Department for the fiscal I" ending June 30, 1880; which 
was referred to the Committee on Expenditures in the Treasury De- 
partment, and ordered to be printed. 

ATLANTA A PORT OF DELIVERY. 

Mr. FELTON, by unanimous consent, from the Committee on Ways 
and Means, reported, as a substitute for House bill No. 5376, a bill 
(H. R. No. 7103) to constitute Atlanta, Georgia, a port of delivery ; 
which was read a first and second time, referred to the Committee of 
the Whole House on the state of the Union, and, with the accom- 
panying report, ordered to be printed. 

And then, on motion of Mr. IN, of Delaware, (at four o'clock 
and fifty-five minutes, p. m.,) the House adjourned. i 


PETITIONS, ETC. 
The followin titions, memorials, and other papers were laid on 
the Clerk’s d 8 rule, and referred as follows, viz: 


By Mr. AT. IN: The petition of E. M. Montgomery and 500 


others, citizens of Ohio, against the reissue of a patent for improve- 
ments in artificial gums and palates to John py Gommingscae the 
Committee on Patents. 

Also, the eiue of Tyre & Miller and 10 others, manufacturers of 
cigars of Newark, Ohio, for a reduction of tax on cigars—to the 
Committee on Ways and Means. 

_By Mr. BERRY: Memorial of mayor and common council of the 
city of Eureka, California, asking for the improvement of Humboldt 
Bay—to the Committee on Commerce. 

By Mr. BLACKBURN: The petition of citizens of the seventh 
con, onal district of Kentucky, for a change in the patent laws 
to ape 1 7 on Patents. 

„the petition of citizens of the seventh congressional district 
of Kentucky, for the passage of a law to „ com- 
merce—to the Committee on Commerce. 

Also, the petition of citizens of Kentucky, for the of a law 


eom the Commissioner of Agriculture a member of the Cabinet— 
to the ittee on Agriculture. 

Also, the petition of eitizens of Kentucky, for the passage of an in- 
come-tax law—to the Committee on Ways and Means. 

Also, the petition of 12 citizens of Kentucky, against the 
ee tere ee the a ittee on Invalid Pensions. 

y Mr. The petition of 56 ex-soldiers of Indiana, against 
the passage of the sixty-surgeons bill—to the same committee. 

By Mr. CALDWELL: The petition of R. M. Clayton, a soldier of 
the Mexican war, for a ion—to the Committee on Pensions. 

nr un COX: The petition of E. W. Barber and others, citizens of 
Michigan, for an amendment to the Constitution which will permit 
the Legi of the several States to levy a duty, tariff, or tax 
upon all the ucts of the soil and factories brought into each State 
from other States—to the Committee on Ways ond Means. 

By Mr. DICKEY: The petition of W. M. Butler and 72 others, citi- 
zens of Brown County, Ohio, for the passage of an income-tax law— 
to the same committee. 

Also, the petition of Charles Wood and 82 others, of Brown County, 
Ohio, for the passage of a bill to prevent fraud in the sale of patent- 
rights—to the Committee on Patents. 

Also, the petition of Thomas W. Hare and 80 others, and of L. A. 
Tu and 42 others, citizens of Brown Vie Ohio, for the passage 
of the Reagan interstate-commerce bill—to the Committee on Com- 
merce. 

Also, the petition of W. H. Scott and 121 others, citizens of Clear- 
mont County, Ohio, that the Commissioner of Agriculture be made a 


Cabinet officer—to the Committee on Agriculture. 
By Mr. DUNN: The petition of F. W. Lynn, for pay due him as 
a messengerof the House of Representatives—to the Committe on 


8. 
By Mr. FINLEY: The 


poutan of citizens of Ohio, that the Com- 
missioner of Agriculture 


made a Cabinet officer—to the Committee 


on Agriculture. 
Also, the petition of citizens of Ohio, for the of a law es- 
tablishing a permanent winter and summer tariff on i ter- 


minating on the seaboard—to the Committee on Commerce, 

Also, the petition of citizens of Ohio, for legislation on the subject 
of interstate commerce—to the same committee. 

Also, the petition of citizens of Ohio, for legislation to protect in- 
nocent peso wee of peteored articles—to the Committee on Patents. 

Also, the petition of citizens of Ohio, for the reduction of the tax 
on cigars—to the Committee on Ways and Means. 

By Mr. HERNDON: The petition of the county of Mobile, Ala- 
bama, to be reimbursed moneys expended by it in improving Mobile 
Harbor and Bay—to the Committee on Commerce. 

By Mr, LAPHAM: Resolutions of the New York Board of Trade and 
Transportation, for legislation to prevent the consolidation of certain 
telegraph companies in the United States—to the Committee on the 
Post-Office and Post-Roads. 4 

By Mr. NEW : The petition of citizens of Indiana, for a reduction 
of the tax on M fred the Committee on Ways and Means. 

By Mr. ORTH: The petition of citizens of Indiana, for amend- 
ment of the patent laws—to the Committee on Patents. 

Also, the petition of citizens of Indiana, for the passage of an in- 
come-tax law—to the Committee on Ways and Means. ; 

Also, the petition of citizens of Indiana, for the passage of a law 
regulating interstate commerce—to the Committee on Commerce. 

Also, the petition of citizens of Indiana, for the passage of a law 
making the Commissioner of Agriculture a Cabinet officer—to the 
Committee on Agriculture. 

Also, the petition of Silas Larimore, for an honorable discharge 
from the Army—to the Committee on Military Affairs. 

By Mr. R: The petition of J. E. Earle and 135 others, citizens 
of Queen Anne County, land, for the survey of Corsica Creek, at 
Centreville Harbor—to the Committee on Commerce. 

By Mr. WARD: The petition of the American Iron and Steel As- 
sociation and others of the largest manufacturers of Pennsylvania, for 
the passage of the Eaton tariff-commission bill—to the Committee 
on Ways and Means. 

By Mr. WILBER: Resolutions of the Legislature of New York, ask- 
ing for legislation to stamp out the disease known as pleuro-pneu- 
monía among cattle—to the Committee on Agriculture. 


1881. 


IN SENATE. 
THURSDAY, February 3, 1881. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


BALTIMORE AND OHIO RAILROAD COMPANY, 


The VICE-PRESIDENT laid before the Senate a letter from the 
commissioners of the District of Columbia, transmitting, in reply to 
a resolution of January 27, 1881, a copy of the contract or terms of 
settlement and ent entered into between the commissioners of 
the District of Columbia and the representative of the Baltimore and 
Ohio Railroad Company ; which was ordered to lie on the table and 
be printed. 

PETITIONS AND MEMORIALS. 

Mr. LOGAN presented the petition of John Schoemaker and others, 
citizens of Illinois, pensioners of the United States, praying for an 
amendment to the ion laws in regard to certain classes of wounds ; 
which was refe to the Committee on Pensions. 

He also presented the memorial of George W. Deardoff and others, 
citizens of Havana, Illinois; the memorial of Oliver Finley and 34 
others, citizens of Georgetown, Illinois; and the memorial of Benjamin 
C. Goodhue and others, citizens of Lansing, Michigan, surviving sol- 
diers of the war for the Union, remonstra against the passage of 
the bill (S. No. 496) providing for the examination and adjudication of 
pension claims; which were referred to the Committee on Pensions. 

He also presented the memorial of William Ward and others, citi- 
zens of Virginia, colored soldiers in the late war, remonstrating against 
the p of the bill (S. No. 496) providing for the examination and 
adjudication of pension claims; which was referred to the Committee 
on Pensions. : 

Mr. LOGAN. I also present a memorial of the Board of Trade of 
the city of Chicago, in the following words: 


To the honorable the Senate and House of Representatives 
of the United States in Congress assembled : 

The URGES ERED Dy order and on behalf of the Board of Trade of the city of 
Chicago, respect yy represents unto your honorable bodies that 

"Whereas this board is convinced that the adulteration of human food and drugs 
is a serious and growing evil, an outrage upon an otherwise sufficiently suffering 
humanity, tly detrimental to ue health, tending to increase the death- 
rate and to lower the standard of public and private morals, and that its eradication 
by well-considered legislation is both desirable and necessary; and 

‘Whereas a bill entitled A bill to prevent the adulteration of food and drugs," 

repared after long and careful consideration by a committee of able M ees on 

half of the National Board of Trade, has been presented to your honorab e bodies 
by the representatives of that 
thereon máy be had at an early 


0 
...... K 
gu on ani order 0: e 
y T H. W. RS, JE., President. 
LPH, Secretary. 

CHICAGO, January, 1881. 

I do not know to what committee such memorials are usually re- 
ferred; probably it should go to the Committee on Finance. 

The VICE-PRESIDENT. Such memorials have been heretofore 
referred to the Committee on Agriculture, the Chair understands. 

Mr. LOGAN, Then I move that the memorial be referred to the 
Committee on Agriculture. 

The motion was agreed to. 

Mr. KIRKWOOD. I present the petition of 30 soldiers of the late 
war, some of whom were enlisted in Iowa regiments and others hav- 
ing served in regiments of other States, but who now reside in the 
State of Iowa, praying for the p: eof a bill equalizing the bounties 
of soldiers at rate of eight and one-third dollars per month for 
the time served. I move that the petition be re to the Com- 
mittee on Military Affairs. 

The motion was agreed to. 

Mr. HAMLIN presented resolutions of the Bar Association of Cum- 
berland County, Maine, in favor of the erection of a monument in 
the city of Washington, in memory of Chief-Justice John Marshall ; 
which were refi to the Joint Committee on the Library. 

Mr. DAVIS, of Illinois, presented the petition of Mary Brown, widow 
of George W. Brown, Company B, Twe. Ohio Cavalry Volunteers 
praying that she be granted arrears of pension; which was referred 
to the Committee on Pensions. 

Mr. SAUNDERS pem. a letter from the Secretary of the Inte- 
rior, addressed to the chairman of the Committee on Indian Affairs, 
relating to the bill (S. No. 2057) for the relief of Arthur J. Carrier; 
which was referred to the Committee on Claims. 

Mr.INGALLS. I present the petition of sundry citizens residin 
in the State of Kansas, formerly soldiers, praying for the passage o 
the bill (S. No. 496) be dg, tor the examination and adjudication 
of pension claims, which I may be laid on the table, the bill hav- 
ing been reported from the Committee on Pensions. 

r. LOG I will ask the Senator if in presenting that petition 
it would be out of the way for him to read a note that is at the head 
of it. Ishould like to have it read for the information of the Senate. 
I have seen quite a number of petitions of that kind, and should like 
to have the bead-note read. 
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Mr. INGALLS. I should be glad to have it read. It was evidently 
left on 12457 an inadvertence on the part of those who sent it. 
The Chief Clerk read as follows: 


Norte.—Sign three copies; forward one to your member of Con one to 
United — — — and one to Headquarters Grand Army SE the Republic. 
Attach more paper if needed. 


Mr. LOGAN. I merely asked to have the note which is at the head 
of the petition read, in as much as there were some remarks made by 
the Senator from Virginia [Mr. WITHERS] the other day about the 
memorials in opposition to this bill,in order to show the character of 
the petitions that come tous in favor of the passage of the bill. There 
is a note at the head of them saying, “ Sign three copies; forward one 
to your member of Congress, one to your United States Senator, and 
one to Headquarters of the Grand Army of the Republic.” Itis sent 
out from Washington City. 

Mr. WITHERS. I will say if that is to be read, I shall ask for the 
reading of several petitions and memorials from organizations of sol- 


ers. 

Mr. LOGAN. Ihave no objection in the world; I merely desired 
to have the head-note read. 

Mr. BLAIR. Ishould like to know if it is designed to create the 
impression that the request to send one copy to the Grand Army of 
the Republic isan indication that Senate bill No. 496 is countenanced 
and supported by the Grand Army of the Republic or by its officers ? 
I do not understand that the intimation this orginates in Washing- 
ton would be found to be a fact; but I do understand that the Grand 
Army through its oflicers designs to create the impression that it is 
favorable to the i reed of this bill. 

Mr. PLATT. I may be allowed one moment. I hold in my hand 
an address issued by one of the pension agents in Washington asking 
soldiers to sign a memorial, the form of which is given, remonstrat- 
ing against the passage of Senate bill No. 496, some extracts from 
which I will take occasion at the proper time during the discussion of 
the subject to read. 

The petition was ordered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. KERNAN, from the Committee on Finance, to whom was re- 
ferred the bill (S. No. 1867) to provide for the refunding of certain 
taxes in conformity with a decision of the Supreme Court, reported 
adversely thereon ; and the bill was postponed indefinitely. 

Mr. BAYARD, from the Committee on the Judiciary, to whom was 
referred the bill (S. No. 2072) for the reliefof the widow and daugh- 
ters of the late Connolly F. Trigg, reported adversely thereon ; and the 
bill was postponed indefinitely. 

Mr. B E, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 1964) for the relief of Greenleaf Cilley, re- 
ported it without amendment. 

Mr. GROOME, from the Committee on Claims, to whom was re- 
ferred the petition of F. E. Stewart, administratrix of the estate of 
Michael 8. Stewart, deceased, of Tennessee, praying for compensation 
for wood cut under contract for the Government, submitted a report 
thereon accompanied by a bill (8. No. 2146) for the relief of Frances 
E. Stewart, administratrix of Michael S. Stewart, deceased. 

The bill was read twice by its title, and the report was ordered to 


be printed. 

Mr. BURNSIDE submitted a report to VAT the bill P No. 
1833) to remove charge of desertion from the military record of Will- 
iam Mao heretofore reported by him; which was ordered to be 

rinted. 

Mr. CALL, from the Committee on Patents, to whom was referred 
the bill (H. R. No. 2414) for the relief of Mrs. S. A. Wright, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the'bill 
(S. No. 1782) for the relief of William G. Budlong, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

Mr. JONES, of Florida, from the Committee on Public Buildin 
and Grounds, to whom was referred the bill (S. No. 1792) for a public 
ees Rochester, New York, reported it with amendments. 

Mr. KIRKWOOD. I am instructed by the Committee on Post- 
Offices and Post-Roads to report back the Po. resolution (S. R. No. 
140) in regard to the extension of the franking privilege, and to say 
on behalf of the committee thatthey have considered the resolution 
and find themselves equally divided as to its merits, and therefore 
report it back without recommendation, and ask that it may be placed 
on the Calendar for consideration. 

The VICE-PRESIDENT. The joint resolution will be placed on 
the Calendar. 

Mr. LOGAN. I will ask the Senator if the committee who reported 
the joint resolution would not as lief it should lie on the table so as 
to be called up without going on the Calendar? 

Mr. KIRKWOOD. Iam perfectly content to have done whatever 
the introducer desires in re to it. 

The VICE-PRESIDENT. It goes upon the Calendar in either 


event, 
Mr. KIRKWOOD. That is what I supposed. It can be called up 
in one case as well as the other. 
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BILLS INTRODUCED. 


Mr. JOHNSTON asked and, by unanimous consent, obtained leave 
to introduce a bill (8. No. 2147) to provide for the purchase from Mrs. 
Hubard of a bronze statue of General Washington; which was read 
twice by its title, and referred to the Committee on the Library. 

. Mr. CAMERON, of Wisconsion, (by request,) asked and, by unani- 
, mous consent, obtained leave to introduce a bill (S. No. 2148) for the 
relief of John H. Huyett; which was read twice by its title, and re- 
ferred, with the accompanying papers, to the Committee on Claims. 

Mr. SAUNDERS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2149) to establish an assay office in the city 
of Omaha, in the State of Nebraska; which was read twice by its 
title, and referred to the Committee on Mines and Mining. 

Mr. PLUMB asked and, by unanimous vonsent, obtained leave to 
introduce a bill (S. No. 2150) to grant the right of way through the 
Fort Bliss military reservation to the Rio Grande and El Paso Rail- 
road Company; which was read twice by its title, and referred to 
the Committee on Military Affairs. 

Mr. BUTLER asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2151) to restore certain articles of silverware 


to Mrs. Isabella S. McRae; which was read twice by its title, and- 


referred to the Committee on Finance. 


SAMUEL POLLOCK. 
On motion of Mr. McPHERSON, it was 


Ordered, That the vote by which the bill (S. No. 1706) for the relief of Samuel 
Pollock was indefinitely postponed be reconsidered, and that the bill be recom- 
mitted to the Committee on Pensions. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills and joint resolution : 

Á bill (S. No. 1805) relative to the revolutionary battle-field of 
Bennington ; 

A bill (S. No. 1573) to provide for the furnishing of certain public 
documents to soldiers’ homes; and 

A joint resolution (S. R. No. 146) to provide for printing and dis- 
tributing the index of the CONGRESSIONAL RECORD semi-monthly. 

The message also announced that the House had concurred in the 
resolution of the Senate to print 15,560 copies of the report of the 
Smithsonian Institution for the year 1880. 

The message further announced that the House had concurred in 
the resolution of the Senate for the printing of 1,000 copies of the 
report of the joint commission appointed under the eighth section 
of the act of Congress of June 21, 1860, to examine into the organi- 
zation, system of discipline, and course of instruction of the United 
States Military Academy at West Point, submitted December 13, 1860. 

The message further announced that the House had concurred in 
some, and non-concurred in other amendments of the Senate to the 
bill (H. R. No. 6730) making eddie for the current and con- 


tingent expenses of the Indian Department, and for fulfilling treaty 
sti 2 stione with various Indian tribes for the year ending June 30, 
1 and for other pu 


rposes. 

The message also announced that the House had concurred in some 
and non-concurred in other amendments of the Senate to the bill(H. 
R. No. 6969) making appropriations for the naval service for the fis- 
cal year ending June 30, 1882, and for other purposes. 

The message further announced that the House had passed the fol- 
lowing bills and joint resolutions, in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 6729) to confirm a certain private land claim in 
the Territory of New Mexico; 

A bill (H. R. No. 7035) maig eee to provide for the 

of the government of the District of Columbia for the fiscal 
year ending June 30, 1882, and for other purposes ; 

A joint resolution (H. R. No. 372) authorizing the Public Printer to 
print reports of the United States Fish Commissioner upon new dis- 
coveries in re to fish- culture; and 

A joint resolution (H. R. No. 388) to provide for publishing an edi- 
tion of Hayden’s Atlas of Colorado. 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker had signed the en- 
rolled joint resolution (S. R. No. 143) authorizing the inspection and 
issue of an American register to the Egyptian steamship Dessoug; 
and it was thereupon signed by the Vice-President. 


COUNT OF ELECTORAL VOTES, 


The VICE-PRESIDENT. Concurrent and other resolutions are 
next in order. 

Mr. MORGAN. I ask the Senate to take up and proceed to the 
consideration of the resolution which I submitted on the 15th of June 
last, relating to the right of the President of the Senate to count the 
votes of electors for President and Vice-President of the United States. 

The VICE-PRESIDENT. The Senator from Alabama calls for the 
consideration of a resolution standing on the Calendar, formerly sub- 
mitted by him. 

Mr. LOGAN . If the morning business is through 

The VICE-PRESIDENT. e Chair had recognized the Senator 
from Alabama under the morning-hour business. 


Mr. LOGAN. I understood that the call was for the introduction 
of resolutions. 
The VICE-PRESIDENT. The Chair announced the order of busi- 


ness, which is “ concurrent and other resolutions.” Does the Senator 
from Illinois desire to submit a resolution? 

Mr. LOGAN. No, sir; if the business of the morning hour is over 
in reference to the introduction of bills and resolutions, I desire, in 
pursuance of the notice I gave a few days ago, to move that the 
present and all prior orders be med temporarily in order to 
take up the bill (S. No. 1992) to place Ulysses S. Grant, late General 
and ex-President of the United States, upon the retired list of tho 


Army. 

The VICE-PRESIDENT. The Chair had recognized the Senator 
from Alabama, [Mr. MORGAN, ] and the Secretary will report the reso- 
lution called for by him. 

The Chief Clerk read the resolution submitted by Mr. MORGAN on 
the 15th of June, 1880. 

Mr. McDONALD. I ask the Senator from Alabama to allow me to 
give a notice. 

Mr. MORGAN. Very well. 

Mr. McDONALD. I desire to give notice that on the conclusion of 
the special order I shall move to 3 the present and all prior 
orders for the p of taking up the bill (S. No. 19) to authorize 
the Secretary of the Interior to ascertain and certify the amount of 
land located with mitay warrants in the States described therein 
and for other porpora shall ask for the consideration of that bill 
on the close of the ial order. 

Mr. INGALLS. o what does the Senator refer, the unfinished 
business or the Indian severalty bill? 

Mr. McDONALD. The Indian severalty bill. 

Mr. INGALLS. That was informally laid aside for the purpose of 
considering the pension e tees bill, which is now under con- 
sideration; but the understanding was that at the conclusion of the 
5 of the pension bill the Indian severalty bill should be 
resumed. 

Mr. McDONALD. I do not propose to an nize the Indian sev- 
— bill, but to make the motion I suggested as soon as that is dis- 
p of; and I desire the friends of the measure with which I am 
charged to be advised of this notice, for if we aro to do anything 
in the bill at this session we should take action upon it at an early 

ay. 

My notice, then, Mr. President, is that as soon as the special orders 
now indicated are dis of I shall move to take up this bill and 
ask the friends of the measure to aid me as far as they can in bring- 
ing it before the Senate. Itis animportant measure, and if not acted 
on now cannot be di of at this session. 

Mr. SAUNDERS. The Senator will allow me to ask him whether 
he means by the bills *now indicated" the two bills that are before 
the Senate 

Mr. McDONALD. Yes; the pension appropriation bill and the 
Indian severalty bill. 

Mr. MORGAN. Lask the Senate to proceed with the consideration 
of the resolution before the Senate. à 

Mr. SAUNDERS. Ifthe Senator from Alabama will allow me, I 
should like to give notice that as soon as I can do so—— 

Mr. MORG The Senator can give his notice at any time, and a 
notice amounts to nothing practi at this stage of the session. 

The Senate proceeded to consider the following concurrent resolu- 
tion, submitted by Mr. MoRGaN June 15, 1880: 

Resolved by the Senate, (the House of Representatives concurring,) That the Presi- 
dent of the is — invested x the Constitution of the United States with 
the t to count the votes of electors for President and Vice-President of the 
United States so as to determine what votes shall be received and counted or what 
votes shall be rejected. f 

Mr. MORGAN. The resolution I have offered is one that becomes 
immediately important, if it has any importance whatever, and I hope 
the Senate will proceed with its consideration. 

Mr. CONKLING. Although I wish to hear, I cannot hear a word 
the Senator says. 

Mr. MORGAN. It is not really my fault, bnt I am not in a condi- 
tion of health to-day to exert myself much. Ihave brought forward 
this resolution for the purpose of getting an expression from the Sen- 
ate of the United States; and as the resolution is at present framed, 
from the House of Representatives, a concurrent expression, upon a 
question in regard to which, in my jui ent, it is within the power 
of the two Houses to declare the law. far as I am personally con- 
cerned, I have heretofore debated this question in the Senate during 
the present session at such length as I desired, through the co 
of the Senate; and if I should make any extended remarks on 
resolution now I should only be repeating what I have said hereto- 
fore. 

Mr.CONKLING. Will the Senator allow me to interrupt him again? 

Mr. MORGAN. Les, sir. i 

Mr. CONKLING. I do not know, and I am not alone in m 
rance, the resolution to which the Senator is speaking. Wi 
kind yx to indicate it or allow it to be reported ? 

Mr. MORGAN. Let the resolution be reported. 

The Chief Clerk again read the resolution. í 

Mr. MORGAN. This subject has been so frequently before the Sen- 


o- 
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ate that almost every Senator who has been here for more than one 
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term at least has had an opportunity of expressing his opinion, and 
I think that almost the entire body who have been here that len 

of time have given expression to their views upon the subject. I do 
not care myself to engage in the discussion of a trite subject, and I 
am entirely willing at any moment of time that any Senator thinks 
the vote ought to be taken, or when it shall be indicated that there 
will be no further discussion on the resolution, that a vote shall be 
taken on it. 

I will say, moreover, that the language in which the resolution is 
couched was intended to express the idea that the President of the 
Senate, whether he might President pro tempore or whether he 
might be the Vice-President of the United States, is not invested by 
the Constitution with the authority to determine what votes shall be 
received and counted, or what votes shall be rejected; that that 
matter belongs to some other jurisdiction, some other power, which 
this resolution does not undertake to define. The resolution goes 
END to the extent of declaring that that officer has not that power. 

hether we have the right to control the President of the Senate 
in a matter of this kind, I admit is a question that is open to debate. 
My own views about it are fixed and settled. Iregard the President 
of the Senate as an officer of the Senate, whether he is here under 
the Constitution as an ex officio officer of the Senate, or whether he is 
here by the election of this body, and that like all other officers of 
the Senate he is charged by the law and the Constitution, and prob- 
ably by the rules of the Senate, to executeits will and pleasure when- 
ever that may be properly and constitutionally expressed, and that 
the Senate cannot get into such a relation with its officer, as that he 
would have a right to disregard its order upon any subject that fell 
within the purview of its authority. 

Iam not well enough this morning to engage in an extensive dis- 
cussion of this measure, and with this brief explanation of the pur- 
pose of the resolution I shall not detain the Senate any further. 

Mr. COCKRELL. Is the resolution before the Senate ? 

The VICE-PRESIDENT. It is, and the question is, willthe Senate 
agree to the same? Isthe Senate 3 or the question ? 

Mr. EDMUNDS. Not quite ready, Mr. President. It appears to 
me that after what has transpired, if not before, it is quite unneces- 
sary to make any declaration at this present time upon the subject. 
I have not heard, even in the newspapers, that the present Vice-Pres- 
ident of the United States and President of the Senate has threat- 
ened or has even been suspected of any intention to be a usurper, if 
the counting, (with all that that implies, more or less,) of the votes 
for President and Vice-President of the United States by the Presi- 
dent of the Senate be a usurpation. It does not ap to me, there- 
fore, that a bald declaration of opinion upon a purely and practically 
abstract question, which does not contain any declaration of opinion 
touching certain other bodies on the same subject, is wise, if we are 
to make a declaration of our opinion upon this subject; though this 
does not purport to be a declaration of opinion ; it seems to stand in 
the nature of an edict. It does not say that in the opinion of the 
Senate the President of the Senate has not that power, but it pur- 
ports to be the declaration of a fact which is to be enforced by the 
authority of the Senate in some way. ee at the point of the bay- 
onet of the Sergeant-af-Arms, who, I elieve, is the executive officer 
of the Senate, or at the point of his mace if he has one,—something 
of that kind. i 

Now, I am op d to making any half declaration, if any declara- 
tion at all, at this time. There is a proverb, I believe, that a half 
truth is an untruth. Ithink that as this is stated, even if you put 


it in the form of an opinion, —— it just where it is, it is a half | tabl 
? 


truth, assuming it to be a truth at as I think it is, if by the word 
“ counting” you mean quite a different thing; Senators will excuse 
the Hibernian form of putting it. Counting a vote is an arithmet- 
ical or Te ee and deciding what i r isa legal 
vote is quite a different thing. If this resolution read that the Presi- 
dent of the Senate is not invested, by the Constitution merely, with 
authority to decide whether the State of New York, or the State of 
Georgia, or the State of Vermont is entitled per e circumstances 
to participate in the election of a President and Vice-President of the 
United States, I should give it my most cordial adhesion, if the ques- 
tion arose at a time and under circumstances when it was necessary 
tosay anything about it. Ifitstillfurtherdeclared that by the force 
of the Constitution merely this body possessed no such power, I should 
give that also my cordial adhesion. If it said that the House of Rep- 
resentatives, by force of the Constitution More MANNA no such 
power, I should also accede to that with eq eerfulness, If it 
said that both the Houses . (whatever that may mean,) ex- 
cept as a “ presence” which the Constitution speaks of, did not pos- 
sess by force of the Constitution alone the power to decide whether 
the electoral vote of the State of Vermont or of Georgia should enter 
into the decision of the question who are elected President and Vice- 
President of the United States, I should say amen to that with all my 
heart. If it went still further and said that all three together, the 
President of the Senate, the Senate, and the House of Representa- 
tives, by force of the Constitution alone, possessed no such power, I 
should agree to that most cordially, not only as a mere intellectual 
question, as a legal definition of the terms and purport of the Con- 
stitution, but as a question of the highest otism in respect of pre- 
serving the liberties of the people of the United States against usur- 
pation and tyranny on one side and anarchy on the other that would 


flow from a contrary decision, as it seems to me. For I happen to be 
one of those truly democratic Poo who believe that one of the 


fundamental securities and ps the chief security of the liberty 
of the people of this Republic as a nation depends upon the security 
of every right in these respects, as well as a great many others, that 
the Constitution has gue to the States of this Union, and I believe 
that so strongly that I do not intend that any act or declaration of 
mine shall contribute in any degree toward assuming by force of con- 
stitutional construction alone any authority in any one, or all, orany 
combination of the three personages (if I may use that expression) to 
whom I have referred. 

I should hope, therefore, that the Senator from Alabama would not 
press this resolution at this time. There is no occasion for it in point 
of fact. It does not state except by construction and inference—if 
you can put construction and inference upon it—what is the real 
question; and that is the decision respecting the rights of States to 
cast their votes at all. It does not state, if it were put in that form 
only, one-half or one-third of what I believe to be the whole ques- 
tion, which if we are to make any statement about it at all, oughtto 
be embraced one way or the other. 

So I trust that my friend from Alabama will not insist on bringing 
the Senate to a vote upon this subject so very important at this pres- 
ent time. 

Mr. THURMAN. Mr. President, I think it may safely be assumed 
that this question has been discussed so much and for so long a pe- 
riod that every Senator on this floor has his mind made up upon it. 
Believing that, I hope that we may soon come to a vote upon it, and 
I hope that the resolution will be adopted without any amendment 
atall. Ithink it presents one very clear proposition; and if any- 
body wants to have other propositions considered, he can do it by 
introducing a resolution, or whatever may be the proper form to 
adopt to bring it before the Senate. I hope that this resolution will 
be adopted precisely as it is and with as little debate as Senators may 
feel that it is their duty to indulge in. 

Mr. CONKLING. Before the Senator from Ohio sits down, will he 
allow me to ask him a question ? 

Mr. THURMAN. Yes, sir. 

Mr. CONKLING. Having been absent for a day or two I was not 
here when this resolution was Sabai Ishall be obliged to the 
honorable Senator from Ohio to inform me as far as he can do so what 
is the practical purpose of the resolution. Why should any expres- 
sion of opinion on thi int take place in the Senate now ? "Tang 
to the Senator that I this question not by way of any stra 
or contrivance in debate, but I ask him because I presume that some 
reason may have been assigned or can be assigned which I know 


nothing about. - 

Mr. THURMAN, I do not think it is necessary to go into that. I 
am not actuated, as some members of other bodies appear to have been, 
by fears that the democrats are going to perpetrate some great wrong 
in the count of the electoral vote next week, and I am quite as certaia 
that there is no intention on the part of our republican friends to do 
anything that they think would be wrong; but 1 think MATER 
time to express the opinion of the Senate on this question. t is- 
all I have to say. 

The VICE-PRESIDENT. Is the Senate ready for the question ? 

Mr. EDMUNDS. I am not ready for it, and in order to test the 
sense of the Senate whether it will now with all the other business 
on its Calendar go into a discussion of all that is involved in this and 
the cognate things at this time, I move to lay the resolution on the: 

e 


The VICE-PRESIDENT. The Senator from Vermont moves to lay 
the resolution on the table. 

Mr. TH On which I ask for the yeas and nays. 

Mr. EDMUNDS. So dol. 

The yeas and nays were ordered; and the Secretary proceeded to» 
call the roll. 

Mr. HILL, of Georgia, (when Mr. BRown’s name was called.) My 
colleague [Mr. Brown] is paired with the Senator from Colorado 
[Mr. TELLER] on this question. 

Mr. TELLER, (when his name was called.) On all political ques- 
tions I am paired with the Senator from Georgia, [Mr. BRowN.] If 
he were present, I should vote ** yea." 

Mr. WALLACE, (when his name was called.) I am paired with 
my colleague, [Mr. CAMERON, of Pennsylvania.] If he were here, I 
should vote e nay.” 

The roll-call was concluded. 

Mr. BALDWIN. My colleague [Mr. Ferry] is paired with the 
Senator from Texas, [Mr. Maxey.] If my colleague were present, 
he would vote “ yea.” h 

Mr. JONES, of Nevada. Iam paired with the Senator from Indi- 
ana, [Mr. 5007 J Ol If he were pen I should vote “ yea." 

Mr. McDONALD. The Senator from Kentucky [Mr. WILLIAMSI 
is paired with the Senator from Nevada, [Mr. SHARON.] If the Sen- 
ator from Kentucky were here, he would vote “nay.” 

Mr. BAILEY. On Sa questions Iam paired with the Senator 
from Nebraska, [Mr. Pappock.] If he were present, I should vote 
“ na * 

Mr. McMILLAN. I am paired with the Senator from North Caro- 
lina [Mr. Ransom] on this question. If he were here, I should vote- 


“ yea,” and I presume he would vote “nay.” 
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The result was announced—yeas 22, nays 32; as follows: 


YEAS—22. 
Allison, Cameron of Wis,  HillofColorado, Platt, 
thony, 4 PI 
Baldwin Davia ommo, az Rollins, 
Burnside, Hamlin, Morrill, 
NAYS—3. 
Bayard, Farley, J 
Beck, Garland, rn — Florida, Randolph, 
Cockrell, 
Davis of W. Vi Hill of Georgia, Nor va 
Eaton, > Johnston, Pendleton, Walker 
ABSENT—22. 
Bailey, Ferry, Paddoo! Wallace, 
Blaine, den. — Whyte, 
— - co, Jones of Nevada, Sharon, Withers 
Cameron of Pa., j Teller, 
Carpenter, Maxey, Voorhees, 
So the motion was not agreed to. 
Mr. EDMUNDS. Mr. President, I am bound to infer that the Sen- 


ate has refused to lay this resolution on the table for fear that it may 
be called up again to-morrow morning or at some such time. There- 
fore I think, in order to enable the Senate to express its opinion upon, 
the resolution in its present form—— 

The VICE-PRESIDENT. The Chair reminds the Senator that the 
morning hour has now expired. 

Mr. MORGAN. I move that the Senate continue the consideration 
of the resolution. 

The VICE-PRESIDENT. That involves the postponement of the 
OU order. 

Mr. MORGAN. Imake that motion. 

The VICE-PRESIDENT. The Senator from Alabama moves to 
postpone the pending order, being the consideration of the Calendar 
of Orders under the Anthony rule, for the purpose indicated 
by him. 


Mr. EDMUNDS. On that I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. McMILLAN. Ishouldlike to inquire what is the pending order 


to be ed. 

The VICE-PRESIDENT. The pending order is the consideration 
of the Calendar of General Orders under the standing order of the 
1 the Anthony rule. The question is on postponing that order. 

he yeas and nays were taken. 


Mr. McDONALD. I desire to state that my 2 (Mr. Voon- 
HEES] is paired with the Senator from Nevada, [Mr. JoNES.] If my 
colleague were he would vote “ yea.” 

The result was announced—yeas 33, nays 23; as follows: 

YEAS—33. 

Bayard, Groome, Lamar, Slater, 
Beck, Hampton, McDonald, ‘Thurman, 
Butler, 2 McPherson, Vance, 
Call, Hereford, M 5 Vest, 
Coke, Hill of Georgia, Pen n, Walker, 
Davis of W. Va.. Johnston, Withers. 

; A RET 
Garland, Saulsbury, 

NAYS—23. 
Allison, of Wis,  Hillof Colorado, Morrill, 
Anthony, Conkling > Hran Platt, 
Baldwin, Davis of Illinois, Kellogg, Plumb, 
5 . 
5 Hamlin, Molle, 
ABSENT—20. 
, EN 5 

8 r 
Brown, Tenn Paddock, Ps 
Cameron of Pa., Ingalls, Sharon, W. 


So the motion was SUA to. : 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
order is med. 

Mr. MORGAN. I move that the Senate continue the consideration 
of the resolution. 

The PRESIDING OFFICER. The question is on the adoption of 
the resolution. 

Mr. EDMUNDS. The motion was to postpone the pending order 
and that was the only orderly motion according to the previous rul- 
fae ot the Vice-President. e are now Sas rius 
PRESIDING OFFICER. The Chair was advised by the Chief 
Clerk, not knowing the condition of business himself. 

Mr. EDMUNDS. The question now is on whatever anybody may 
move. We have not yet voted to proceed to consider this resolution. 

The PRESIDING OFFICER. The Chair was informed that the 
resolution was pending, probably erroneously. 

Mr. MORGAN. I move that the Senate proceed to the consider- 
ation of the resolution. 


The PRESIDING OFFICER. The Senator from Alabama moves 
that the Senate proceed to the consideration of the resolution pre- 
viously read. 

Mr. EDMUNDS. I ask for the yeas and nays on that question. 

Mo irr and nays were and taken. 

Mr. TELLER. Du. all palitiesL questions T dua. paired with the 
omi from Georgia, [Mr. BRowN.] If he were present I should 
vo A 

Mr. JO. ,of Nevada. Onthis question I am paired with the 


Senator from Indiana, [Mr. VooRHEES.] Were he present I should 
vote “ nay.” 
The result was announced—yeas 31, nays 18; as follows: 


YEAS—31. 
Bayard, Farley, Jonas, Ransom, 
Beck, 125 Jones of Florida, Saulsbury, 
Butler. Groome, Kernan, Slater, 
Senkrell, sce Eii MoDonald, 8 
Haris or W. va, Hiller G Georgia, : Wi 

a., ers. 
Johnston, Randolph, 

NAYS—18. 
Anthony, Davis of Illinois, Hoar, Plumb, 
Baldwin, Dawes, ne Uins, 
Blair. Edmunds, lian, Windom. 
on as; Morrill, 
B Hill of Platt, 

ABSENT—27. 
Allison, ter, Lamar, Teller, 
Bailey, Conkling, Logan, Voorh 
Blaine, Ferry, Maxey, Walker 
Brown, Grover, k, "Wallace, 
Bruce, Jones of Nevada, Pendleton, wares, 
Cameron „ EE, ers, 
Cameron of Wis, Kirkwood, 
So the motion was to. 


The PRESIDING OFFICER. The resolution is before the Senate. 

Mr. EDMUNDS. Let it be reported. 

The PRESIDING OFFICER. The resolution will be read. 

The Chief Clerk read the resolution as submitted by Mr. MonGAN. 

Mr. BLAIR. Mr. President, I rise to make a motion to commit thia 
resolution to the Committee on the Judiciary. It seems to be assumed. 
by the older Senators in this body that the subject has been exhaust- 
ively discussed in previous years, that Ber have their minds thor- 
oughly settled upon the t questions that are involved in this res- 
olution in all their ramifications, and that they are ready to vote 
upon it, when it is admitted by everybody that there is no occasion 


in existing e cies for the expression of legislative opinion on 
the subject at all. I am the youngest member on the floor of the 
Senate, I think, and I am not anxious to vote on this resolution. I 


admit that the tendencies of my own mind and of my own investiga- 
tions on this subject, so far as I have been able to make them, are 
rather favorable otherwise to the resolution; and yet I am not 
prepared to vote for it at this time. I think the topics involved init 
are altogether too important for the majority of the Senate and the 
older members of the Senate to be justified in forcing an expression 
of opinion by a formal vote when t is no occasion for it, as they 
admit; and if I am obliged to vote upon this subject during this ses- 
sion or any time I shall be glad to be instruc by the Committee 
on the Judiciary when opportunity has been given them to form and 


to v it maturely. 

Ifthere were necessity for immediate action, I should feel other- 
wise; but as it is I think it almost a matter of courtesy which older 
members should toward those who are less ready to vote 
30 sere shall be occasion a A that this edant be sent to the 

ci ommittee, a commi organized by the Senate to treat 
of ze e of this kind and to give to other and younger mem- 
bers who have less opportunity for the investigation of this particu- 
lar class of subjects the benefit of their examination and counsel. I 
hope that the resolution will be sent to the Committee on the Judi- 


ciary. 
The PRESIDING OFFICER. The Senator from New Hampshire 
moves that the resolution be committed to the Committee on the 


Judici 
Mr. B I call for Me pons and nays. 
The TM and nays were ordered. 
Mr. THURMAN. Ido not rise to debate this matter, but to call 


the attention of my friend from New Hamshire to the fact that a 


majority of the committee that reported this resolution are members 
of the 57 T Own iter, 
Mr. ED . Mr. President, if any committee has reported 


this resolution, it is a committee of some caucus and not a committee 
of the Senate of the United States. I have no doubt, therefore, that 
the Senator from Ohio refers to some committee of which the Con- 
stitution and the rules of the Senate have not any cognizance. That 
may be true. We have been told in the 7 newspa; and other- 
wise informed that since the advent of that happy day, when the 
party that is called or calls itself the dem o pariy oana into 

wer at the Capitol, the legislative branch of the Government has 
Pean chiefly carried on nights and Sundays and at other convenient 
times by an organization embracing people of particular views or a 


want of particular views, as the case may be, considering out of leg- 


1881. 


CONGRESSIONAL RECORD—SENATE. 


1163 


islative halls what would be I must suppose the most popular thing 
to do next or not to do next, and its rescripts and arrangements have 
been brought forth and attempted to be put in the form of laws and 
resolutions and so on. I did not certainly know whether that was 
true although I was strongly inclined to believe it, until the Senator 
from Ohio tells us thata Muy of the committee who reported this 
resolution constitute a AMT of the Committee on the Judiciary. 

Mr. THURMAN. Will the Senator from Vermont allow me to in- 


terrupt 5 1 7 there? 

Mr. ED S. With the greatest pleasure. 

Mr. THURMAN. I did say so; but I said it under a misapprehen- 
sion. The resolution had been heresolong that I was under the im- 

ression that it had been reported from the committee of which the 
[eese from Alabama is chairman. Ifind I was mistaken in that, 
and therefore my statement to the Senator from New Hampshire was 
incorrect. 

Mr. EDMUNDS. Yes, Mr. President, that was what I was going to 
try to show from the face of the official print now before me. Thi 
does not appear to be a caucus print precisely, which I hold in my 
hand. This says: 

Forty-sixth Congress, second session.—Senate Mis. Doc. No. 103. 

In the Senate of the United Saana Ke nne 15, 1880, ordered to be printed. 

Mr. MozGAN submitted the following resolution: 

Here follows the resolution. My friend from Ohio, therefore, was 
mistaken in saying that a majority of the Committee on the Judiciary, 
to which the Senator from New pshire has proposed to refer this 
resolution, constituted a majority of the committee or a part of it, 
(he did not say a majority, believe,) that reported this resolution, 
if by that he refe to a committee of the Senate, because no com- 
mittee of the Senate has ever considered this resolution, for it has 
not been referred to any committee of the Senate at all. It may still 
be true, and I am inclined to believe it is, that a majority of the Com- 
mittee on the Judiciary composed a part of some committee or other 
assemblage of individuals and persons who, outside of the hours of 
the Senate and the hours of the people in that “ other place ”—which 
I believe is the constitutional phrase—have considered what sort of a 
resolution it would be most advantageous to the interests of that asso- 
ciation of gentlemen to whom I have referred to permit. So the cor- 
rection that my friend from Ohio has made is a comparatively 
unimportant one; but we now have the fact that this resolution that 
is supposed to be of so much importance, either in respect of pending 
events or in t of something else, as to induce a majority of this 
body to set aside all the pension cases on the Calendar and all the 
cases of private claims and all the cases of general publie considera- 
tion, for the purpose of taking up this resolution at this time. 

Now, what the Senator from New Hampshire has said has ve 

t force. It may not be in accordance with the designs, (and 
ieve that is a perfectly polite word; I do not mean to use any 


other)—it may not bein accordance with the ejos of that com- | disc 


mittee, whatever it was, or that other body of people, if it were not 
a committee, who framed this resolution; but if the reference to a 
committee is in accordance with the practice of the Senate that has 
endured and been followed in general for a longer period of timethan 
that to which the Senator from Ohio referred yesterday when he said 
that for seventy years the Senate had marched over to the House of 
Representatives to be present at the opening of the certificates and 
the counting of the votes for President and Vice-President of the 
United States. Why, then, should not this resolution be referred to 
the Committee on the Judiciary, or to the committee of which the 
distinguished Senator from Alabama is the chairman to take into con- 
sideration the state of the law touching all these questions? Wh: 
should we not have the consideration, the study, the conclusion, wi 
its reasons, of one or the other of these committees? The committees 
of this body 7... PODS O cen derer aciem wap” i BR 
it should be refi to the Committee on Revolutionary Claims of 
which my distinguished friend from Rhode Island [ Mr. ANTHONY ] is 
the chairman, and perhaps the fearmight be that if it wereso referred 
it might not be in the hands of a majority of people for the moment 
who would be entirely willing from that mere cause to carry into 
effect the edicts of any caucus, if there had been one, but might be 
disposed to consider the resolution on its constitutional or, borrowing 
the name of the committee, its revolutionary merits, whatever they 
5 be. So I do not think that I would vote to send it to the Com- 
mittee on Revolutionary Claims. It might imperil the cause of con- 
stitutional freedom this week and next, to do so, and I should be sorry 
to do anything imperiling the cause of constitutional freedom either 
this week or next or any other week that I know of. But to send it 
to the Committee on the Judiciary of which the distinguished Sena- 
tor from Ohio is the iren princeps would be to send it, I was going to 
say—but that would be getting outside of anything that is in the 
rule—I was going to say back to the bosom of its friends from which 
itsprang. lam not sufficiently informed to be justified in saying 
that exactly; and indeed, as I look at the phraseology of the resolu- 
tion, I am strongly inclined to think that the distinguished chairman 
of the Committee on the Judiciary did not compose itor write it out. 
It does not bear the characteristics that I have so long observed with 
admiration that adorn the character and cultivation of the hon- 
orable chairman of the Committee on the Judiciary. But still as the 
"Senate evidently considers it embraces a subject of great constitu- 
tional importance, (whether of practical importance or not at this 


his | mittee of the Senator from 


time remains to be seen,)if the Senate does with it asit has done 
almost always with similar questions it wil gladly send it to that 
committee for early and careful and constitutional consideration and 
12 75 and J hope it will be done. 

Whole subject deserves pan’ It is one of the most inter- 
esting and im t, perhaps I ought to say the most interesting 
and important of any of the subjects that can enter into the theory 
or the operations of the Government of the United States. Why 
not, then, allow that committee to consider it? Has anybody stated 
the reason? We have not heard any. Why not allow that commit- 
tee to report upon the subject, and to define, if it can, what it be- 
lieves to be the powers, and where they may be vested, mentioned 
in the article of the Constitution touching this sao and what 
means, if any there may be, can be wisely and lawfully provided for 
clearing up all points of probable or even possible dispute and dif- 
ference, all collisions and tumults of p: bias and hate, and porting 
the state of the law, as the phrase is in appointment of the com- 
abama, into a clear condition, defining 
or limiting or lodging these duties in the hands of somebody or some 
board or some tribunal? Why not? 

It is only a short time since that the present occupant of the chair 
[Mr. INGALLS] offered a resolution upon this subject which had been 
taken, as I am informed—and I think I have seen it since—from 
the institutions of the fathers, from the days of Jefferson, and which 
simply poids that the Senate, in the peformance of its consti- 
tutional duty, would receive the House of Representatives on the 
day fixed by law, for the purpose of doing whatever the Constitution 
required to be done in respect of the opening and counting of the 
votes for President and Vice-President; and 4 although that reso- 
lution provided for the simplest formality, although it had been sanc- 
tified by commendation, unanimously received, of the men who occu- 
pied the Halls of the two Houses of Congress in 1801, it was sent, on 
the motion I believe of the Senator from Alabama, certainly on the 
motion of some of the gentlemen who seem appara e i not 
to refer this resolution, to the committee of which that tor is 


chairman. 

The PRESIDING OFFICER. The hour of half past one havi 
arrived, the Senate resumes the consideration of its unfinish 
business, being the Indian severalty bill. 

Mr. MORGAN. I move to one— . uf) 

The PRESIDING OFFICER. e Secretary will report the title 
of the bill which is the unfinished business. 

The CHIEF CLERK. A bill (S. No. 1773) to provide for the allot- 
ment of lands in severalty to Indians on the various reservations, and 
to extend the protection of the laws of the States and Territories 
over the Indians, and for other purposes. 

Mr. MORGAN. I move to postpone all prior orde 
continuing the consideration of the resolution which 


with a viewof 
been under 


ussion. 
The PRESIDING OFFICER. The Senator from Alabama moves 


that the pending order be postponed. 
Mr. WINDOM. y 


8 What is the pending order! 
The PRESIDING OFFICER. The Clerk will again report the un- 
finished business of the Senate. 


The Chief Clerk read the title of Senate bill No. 1773. 

Mr. WINDOM. I had the impression that the pension appropria- 
tion bill was the ding order. 

The PRESIDING OFFICER. The Senator is misinformed. The 
bill just — by the Clerk is the unfinished business which was 
yesterday by unanimous consent informally laid aside for the pur- 
pose of considering the pension appropriation bill, and the bill just 
reported by the Clerk was called up prior to adjournment last even- 
ing and became the unfinished business of the Senate. The Senator 
from Alabama now moves that the pending order, which is the unfin- 
ished business just "ee be postponed. fs 

Mr. ED S. Postponed till when ? 

Mr. MORGAN. With a view of continuing the resolution. 

Mr. EDMUNDS. There are only two motions to postpone that I 
inerti wien tho rolon at gg ape ee ya eee metodi 
postpone to à certain an r is to postpone indefinitely ; 
and therefore I Should be glad to have the question put in the way 
the rules require. 

The P. IDING OFFICER. The Senator from Vermont is cor- 


rect. 

Mr. THURMAN. Isuggestto my friend from Alabama to make his 
motion to postpone until to-morrow, and if we get through with the 
pension bill it will be enough to rescind that order and take up 
the allotment bill. The tor from Vermont has made the point 
that the rules require a motion to postpone to a time certain or in- 
definitely. Therefore I suggest to my friend from Alabama that he 
move a postponement until to-morrow. 

Mr. MORGAN. The purpose is not to displace that order of busi- 
ness but to dispose of this resolution. It is not in hostility to that 
measure at all. I therefore modify my motion, and move to postpone 
the consideration of the pes order until to-morrow with a view to 
take up the resolution which has been under discussion this morning. 

The PRESIDING OFFICER. The Senator from Alabama moves 


that the pending order be postponed until to-morrow. 
Mr. EDMUNDS called for the yeas and nays. 
The yeas and nays were ordered and taken. 
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Mr. ALLISON. The Senator from North Carolina [Mr. Ransom 
stepped ont of the Chambera moment ago and asked me to pair wi 
him. If he has not voted I shall refrain from voting; otherwise I 
should vote “nay.” 

Mr. As this assumes a political pue I am paired 
with the Senator from Georgia, [Mr. Brown. ] would vote » 


if he were > penk 

The result was announced—yeas 31, nays 19; as follows: 

YEAS—31. 
Bayard, Farley, ernan, Slater, 
Beck, Garland, McDonald, Thurman, 
Butler, Hampton, McPherson, "Vance, 
C Harris, Lm oe "Vest, 
Cockrell, Hereford, Pendleton, "Walker, 
Coke, Hill of Georgia, Pugh, Wh 
Davis of W. Va, Jo Randolph, Withers. 
Eaton, Jonas. ulsbury, 
NAYS—19. 
Anthony, Conkling, Togalls, Morrill, 
Blair, y Da ^ Kellogg, Platt. 
Booth, Edmunds, Kirkwood, Rollins, 
Burnside, Hill of Colorado, Logan Windom. 
Cameron of Wis., Hoar, MeMillan, 
ABSENT—36. 

Allison, Ci ter, Jones of Nevada, Sharon, 
Bailey. Davis of 4 Teller, 
Baldwin, Ferry, ey, Voorhees, 
Blaine, Groome, Paddock, allace, 
Brown, Grover, Plumb, Wiliams. 
Bruce, Hamlin, Ransom, 
Cameron of Pa., Jones of Florida, Saunders, 


The PRESIDING OFFICER. The regular order, the unfinished 
business, is tponed. 

Mr. EDMUNDS. Mr. President, I think the Senate must not have 
considered exactly the idea throwing aside this Indian bill in this 
way; therefore I move to reconsider the vote by which it was post- 
poned until to-morrow. 

The PRESIDING OFFICER. The Senator from Vermont moves 
that the vote by which the pending order was postponed until to- 
morrow be reconsidered. 

Mr. EATON. Did the Senator vote with the majority ? 

Mr. PAARI S. Did the Senator from Vermont vote for the motion 
to ne t4 

The RESIDING OFFICER. The Chair is not advised. 

Mr. EDMUNDS. I did not. 

Mr. EATON. Then he cannot make the motion. 

Mr. EDMUNDS. That is true. 

The PRESIDING OFFICER. Does the Senator from Connecticut 
make s point of order on the motion made by the Senator from Ver- 
mont 

Mr. EATON. Yes, sir. 

Mr. MORGAN. I move that the Senate proceed to the considera- 
tion of the resolution which has been under discussion this morning. 

The PRESIDING OFFICER. The Senator from Alabama moves 
that the Senate proceed to the consideration of the resolution which 
has heretofore been read by the Clerk. 

Mr. BOOTH. Before the vote is taken I desire to call the atten- 
tion of the Senate to the fact that a general appropriation bill, the 
bill making appropriations for pensions, has been before the Senate 
now for two days, and it is very important that it should be passed. 
I therefore trust that the motion of the Senator from Alabama will 
not be concurred in, and that the Senate will proceed to the consid- 
eration of the pension bill. 

Mr. HOAR. I to vote for the resolution of the Senator 
from Alabama, and I agree with him that it is a proper resolution to 
be passed amg the present session of Congress, possibly with some 
amendments which may suggest themselves to the Senate. I think 
it is proper, in consideration of the recent history of this country, 
that a declaration to the extent certainly to which this resolution 

oes, should be put on record. But I do not think, and I appeal to 
Kins whether I am not right, that this should be insisted upon at the 
resent time, to the displacement of all the other important business 
ore the Senate. Let the electoral count go on; let both Houses 
roceed under the resolution which has been sent down to the other 
ous from the Senate already. No man then will coe oe 


there is any purpose anywhere—nobody in the country w: 
turbed by the idea that there is any purpose anywhere except what 
appears disclosed on the face of the resolution itself. There will be 


no embarrassment in dealing with proposed amendments or modifi- 
cations from the impression growing out of the fear that possibly 
some unseen m g may lurk in this resolution which will em- 
vanan 2 very important constitutional duty that is so soon to be 
perfo 

Mr, President, what reason is there which can be piren for displac- 
ing the proposition to facilitate the settlement of the pension cases 
now pending, for the postponement of that pension bill? Whatever 
may be the policy which will be agreed upon, everyhody, I suppose, 
agrees that there should be some provision, either by a simple in- 
crease of administrative force or by the pending amendment to that 
bill, to qe relief to the soldiers who are now waiting for their pen- 
sions. ere is nothing in tragedy more moving than some of the ap- 
peals which come to Senators in their mail day day from soldiers 


and widows who are dying broken-hearted at the delay of justice 


under the existing administration of the Pension Office. In saying 
that, I mean not to intimate any reproach in the least to any existing 
executive officer, I believe, on the contrary, that the failure is a fail- 
ure on the part of Con to provide an adequate administrative 
force in the Pension Office and in the other various offices; but there 
are soldiers by the thousand whose honest claims were made two and 
three years ago, whose evidence as they believe is ample, and yet who 
get not even a response. They are obliged to send to their Senators 
or Members to avail themselves of their influence to learn why it is 
that not even a response is made acknowledging the filing of the evi- 
dence on which their title to relief depends. Every day, every hour 
that the Senate defers action upon this question increases the proba- 
bility that this session of Congress will pass away without any ade- 
quate relief to this most meritorious class of claimants. And it seems 
to me that when the Senate has reached and undertaken the consid- 
eration of the pension bill, when, if I correctly recollect, a Senator is 
entitled to the floor for the expression of his opinion upon the bill 
who has commenced but not yet concluded his remarks, we ought 
not to lay it aside for a mere naked declaration of an opinion on any 
question, however important. 

I will aid by my vote the Senator from Alabama to take up and to 
pass this resolution next week, or within a very short time, when the 
existing pressure of the pension bill shall have passed away; but the 
insisting upon the right of way to this scheme here and elsewhere is 
an attack, and a most dangerous attack, possibly a fatal attack, upor 
the measures calculated to relieve the pensioners who are waiting for 
justice. 

3 Mr. WINDOM. Mr. President, I would not venture to say a word 
on this question, which I think would be more proper] d by the 
chairman of the Committee on Appropriations, did tack suspect 
from remarks made by the Senator from Vermont as to the origin of 
this resolution that the chairman of the Committee on 8 
tions may be a little embarrassed, and therefore does not feel at lib- 
erty to urge his 5 bills as he otherwise would do. Hence 
I feel it to be my duty to say a word in behalf of the Appropriations 
Committee. We have now pending the bill appropriating some fifty 
million dollars for pensions. We have also prepared, and now before 
the Senate, ready for action, another bill making appropriations for 
the Post-Office Department. There is also in the Committee on Ap- 
ropriations, ready for action, and will be, I suppose, reported to the 
mate very soon, the bill making appropriations for fortifications. 
So it will be observed that the Senate is a good deal behind the 
House in its action on the appropriation bills. I know if the honor- 
able chairman of that committee, with the zeal which he always 
displays in behalf of the appropriation bills, were not embarrassed 
by some cause which I cannot explain, he would stand up here in 
the pessewe of the Senate and urge immediate action upon these bills. 

There are but four weeks left of the session. If we expect to com- 
plete the appropriation bills and avoid an extra session, it seems to 
me of the utmost importance that we should give to the appropriation 
bills the right of way, instead of laying them aside to take up a mere 
politieal measure, if it be such, that will occupy probably one or two 
or three days' time. 

There is a special reason that I wish to submit, in addition to what 
has been said by the Senatorfrom Massachusetts, why the pension 
bill should be passed at once. It is not merely an appro riation to 
pay pensions for the next year; but the Senate has added since the 

ill was reported from the committee nearly eighteen million dollars 
to pay deficiencies. Those deficiencies are absolutely necessary to be 

rovided for; and I am informed by the Commissioner of Pensions— 
at least I heard him make the statement—that there are many pen- 
sions which cannot now be paid which have been passed upon, but 
the money cannot be furnished because it has not been appropriated. 
Ithink I am not mistaken in that fact; if I am theother members of 
the Appropriations Committee will correct me. There, then, are over 
seventeen million dollars of deficiencies with pensions that have been 
allowed unpaid which ought to be paid at once, and the money ought 
to be furnished. 

Now, I submit that the Senate cannot, with any justice to this 

t class of deserving American citizens, lay aside this bill and: 

er postpone the payment of pensions found due and only await- 

ing the supply of money, in order to take up an unimportant measure 
forthesake of a political discussion. 

Mr. HILL, of ia. Mr. President, I hope in view of what the 
gentlemen on the other side have severally said and in which they seem 
to be very earnest, that they will pardon me for a s ion. They 
are very anxious to save time. Evidently they are sincere in that. 
They it that this is a very unimportant matter anyway, and some 
of them say they are inclined to favor it anyhow, and a many of 
them have favored it. Now, I suggest to the gentlemen that if they 
will just quit talking we will pass this measure and get it out of the 
way in fifteen minutes, and we might as well get rid of it in fifteen. 
minutes as in fifteen hours. If they are really sincere and want to- 
save time, let them quit talking. If they continue talking it will be 
the talk, and not the resolution, that consumes time. J 

Mr. HOAR. If the Senator from Georgia will agree to reciprocate 
that great favor, I will agree for one to quit talking now if he will: 


quit talking the next time I ask him to. 
Mr. of Georgia. I do not understand the Senator. Let us. 
vote now. x 
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Mr. CONKLING. Mr. President, having heard the distinguished 
and taciturn Senator from „feel moved to ask a question. 
Before doing so, however, I would make to the honorable Senator 
from Ohio, the chairman of the Committee on the Judiciary, as I do 
now, my acknowledgments for the very luminous and satisfactory 
answer which he was good ennoh to give to a question of mine a 
few moments ago. I asked hinr the object of pressing the resolution 
now; and his answer must have satisfied every inquiring mind in the 
Senate. Now, in the hope that I may receive an equally satisfactory 
answer to another guesson; I venture to propound that to whom it 
may concern; and I shall be grateful to any Senator on either side 
who will favor me with the information, where does this resolution 
come from, the one the Senate is asked to take WP 

Mr. WALLACE. The Senator from Alabama, I believe, offered it; 
it is on the Calendar upon his motion. 

Mr. CONKLING. y honorable friend from Pennsylvania ex- 

resses a belief which shows there is not such faith, no, not in Israel. 
wonder if the Senator from Pennsylvania really believes that this 
resolution comes from so distinguished a source, and from that source 
alone, as the Senator from Ala If he does, then all these Sena- 
tors have been making use of many idle words, for which I hope they 
will be brought into judgment, especially the Senator from Vermont 
who, in some talkative o tions that I listened to from him some 
time ago, stated that it had been alleged here that this resolution was 
reported from a committee, and then he went on to say that that com- 
ttee must belong to that invisible empire known as the democratic 
caucus. Now comes the Senator from Pennsylvania, who in the 
chance medley of newspaper reports is called the charioteer of that 
caucus; the ne pers say he presides in it himself personally, with 
headquarters in the saddle I presume when he takes the field in per- 
son; and he says that this resolution comes from the honorable Sena- 
tor from Alabama. 

Well, Mr. President, it could not come from a more distinguished 
or a more thoughtful Senator; and if it does come from a single Sen- 
ator as a resolution not sanctioned by any committee, either by any 
authorized committee or by any of those invisible, unauthorized, 
nondescript but potential committees, (which my honorable friend 
from Florida [Mr. JONES] smiles with satisfaction when he remem- 
bers control and govern tho business of this body,) then I submit 
to the Senate that it presents a question additional to those which 
Ihave heard discussed. Is it possible that at this stage of the ses- 
sion and upon an abstract question, a resolution offered by a single 
Senator, never referred to a committee, never reported by a com- 
mittee,not having the imprimatur and authenticity of a caucus of 
the democratic party, is to be taken up not only against the regular 
orders of the Senate, not only against the committees of the Senate 
and their reports, but against the appropriation bills, which we have 
understood, as I thought by common consent, were to have what is 
called in the Senate the right of way. If that is so, without going 
any farther I should concur most fully in the objections which have 
been made by other Senators to any such proceedings. I submit 
that it makes the action of the Senate as to its order, as to the ar- 
rangement of its business, a mere hap-hazard chance affair from 


aayo day. 

d yet, Mr. President, I expect at least to be 8 at the 
proper time for the question covered by this resolution, and for the 
treatment that question receives in the resolution; and therefore 1 
say to the Senator from Alabama and to other Senators Who favor 
this proposition that at an appropriate time, at any time when the 
question comes conveniently and practically before the Senate, I shall 
be found with them in denying that the presiding officer of the Senate, 
be he who he may, whether the Vice-President or the President of 
the Senate elected by the Senate, has any power whatever to adjudi- 
cate whether the certificate of the elect votes from a State shall 
be counted or not, or if there be two such certificates which shall be 
counted. This resolution declares: 

That the Presidentof the Senate is not invested by the Constitution of the United 


States with the aps to count the votes of electors for President and Vice-Presi- 
dent of the United States. 


Did the resolution stop there, I should have great doubt about it; 
the Senator from Alabama no doubt would have great doubt about 
it. Isay no doubt he would, because he has added other words to 
exclude that doubt. Did the resolution stop where I have stopped 
in reading it, and the operative word should be deemed the word 
* count,” Sitferent if not conflicting opinions might well arise upon 
the exactness and legal truthfulness of the proposition it would assert. 
That I say because I conceive that counting may be of various kinds. 
He who counts the chairs in the Senate Chamber counts them, no 
doubt, within the clear definition of the word. The expert in money, 
the cashier or receiving or paying teller of a bank who counts coin 
or bank notes, with a view to separating the true from the false, to 
detect the counterfeit coin or the counterfeit bill, also counts. But 
between the function he performs and the function of him who counts 
the fingers of his hand, there is a difference so broad that it need not 
be pointed out. 

So, there being no dispute about electoral votes, there being no 
doubt that every State which has voted had the right to vote; in 
other words, that every State claiming to be a State is and was on 
the day when the votes were cast a State of the Union; there being 


mo doubt about the authenticity of the papers; there being but one 


electoral certificate from the State; there being in short nothing 
whatever to do in order to make it a fact eicere Sieg saveonly to 
open and exhibit the contents of one paper after another, and then 
totabulate and add together the votes as shown, I should not be 
prepared to say that the President of the Senate had not as much 
power as would suffice for that. In the presenceof the two Houses, 
and in the absence of objection, practically, virtually,in common par- 
lance if not in strict exact legal phrase, he would have the power. 
You, Mr. President, have no power to appoint any committee, in a 
Strict sense; yet should a message come from the House of Repre- 
sentatives that the House had disa to an amendment and a 
conference were asked, whoever at that moment happened to be the 
occupant of the chair would appoint a committee of conference on 
the part of the Senate. It would be done sub silentio ; it would be 
done with the assent of the Senate; it would be done as the exertion 
of a power, some part of which would be drawn, of course, from the 
fact that the man who makes the appointment is the presiding officer 
of the body; the residue of the power to do the act would be drawn 
from the body itself because of the assent it would give. So, nobody 
dissenting, there being no question about the validity, identity, or 
authenticity of electoral votes, should the President of the Senate 
proceed to that purely ministerial, in one respect hardly even minis- 
terial, function—I might almost say mere manual, formal, matter 
of course thing which would be the adding m of these votes, the 
Popissa the certificates before the two Houses, their submis- 
sion to tellers appointed by the two Houses, unquestionably 
some part of his power to do it would be beyond that conveyed in 
the mere assent of the witnessing bodies. How much of it, what 
proportion of it, if it could be measured in exact scales, is not im- 
rtant for the present purpose. Some of it would result from the 
ction of the presiding officer and his function as recognized in the 
Constitution, and some portion of it would result from the assent, 
the acquiescence, and therefore the authority of the two Houses of 
Congress assembled before him. I say, then, that had the resolution 
asserted merely an absence of pone in the presiding officer of the 
Senate to count, because of lack of definition of the word “ count,” 
I should at least hesitate to agree to such phraseology. It however 
concludes with these words: 


So as to determine what votes shall be received and counted or what votes shall 
be rejected. 


I may feel at liberty hereafter to criticise that language, and if so, 
only with a view of making more unmistakable, if I can, the idea 
which I have no doubt it is designed to convey. I will not doit now. 
I allude to it merely to say that the resolution means to distinguish, 
it does distinguish between what in one sense would be a “ count ” 
within the meaning of the lexicon and within the meaning of the 
law and what in another instance, although a quite different func- 
tion, might also fall within the word “count.” The concluding mem- 
ber of this resolution was, I assume, designed to deny to the presid- 
ing officer of the Senate that judicial or quasi-judicial power, that 
power of deciding or determining, which must be invoked when the 
question of the validity, authenticity, or identity of electoral votes 
arises. I observe the Senator from Alabama does me the honor to 
listen to that statement, and perhaps he will do me the favor to let 
me know whether I am right in the supposition. 

Mr. MORGAN. The Senator from New York is quite right in the 
view upon which the resolution was drawn, unless it may be as to the 
mere question of identity. Ihave notconsidered that proposition. I 
do not regard it as being included in the words I have used there, 
though it may be. I am not committed on that point, however. 

Mr. CONKLING. I will say frankly to the Senator that he has 
touched one matter to which I referred a moment ago when I said 
that I might possibly venture to criticize this language. He says now 
that the question of the identity of votes might not be brought within 
the scope of these words. Suppose from the State of New York there 
had been sent to the presiding officer of the Senate an electoral cer- 
tificate by a messenger and a duplicate by mail ; suppose apparently, 
and ostensibly from the same authorities, afterward and within the 
allotted time should come two other duplicates, and on examinin, 
them it should be found that the result was not the same as evidence 
by the two certificates; suppose one should declare that one of New 
York's thirty-five electors had voted as none of his associate electors 
voted, had voted separately for a President of the United States and 
for a Vice-President of the United States, one of them not being a 
residentof the State in which he lived; that would be a constitutional 
vote; and the question would arise whether the certificate which at- 
tested that New York's thirty-five electors had voted together, or 
whether the certificate which asserted that thirty-four of New York's 
electors had voted together and one had voted adversely, was to be 
received and counted. There would be a question of identity. The 
Senator perhaps may say that it could be described by other phrases, 
that it might be also a question of validity. I submit that practically 
it would be a question of identity. So would the question of identi 
arise in many other not impossible, hardly improbable cases, and 
do not believe that the presiding officer of the Senate has power to 
determine that question. 

The inquiry in a given instance is how Connecticut has voted; 
how the electors 3 by the State ef Connecticut have cast 
their ballots, and t question may be made up of many elements. 
It may begin with the inquiry, first, whether the State of Connecti- 
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eut appointed any electors at all or not; second, who those electors 
were; third, whether they voted and voted at the time and place 
required ; fourth, whether pes voted and certified their votes ac- 
cording to the Constitution and the act of Con executing the 
Constitution, and so on. "These questions p e the count at last 
or the refusal to count at last these votes; and neither might be more 
nor less than a question of mere identity. Do they present occasion 
for the action of the President of the Senate? "These words, I submit, 
if they do not cover all the cases to which the law they assert applies, 
should do so, and should be restricted so as to cover no other case. 

It is said that the State of Georgia (without impediment, error, or 
failure in any other respect, I assume) sends here an electo: 
certificate which evidences the votes of electors cast not at the time 
and at bred pas designated by law, but cast on a day which the law 
did not designate for that Pao. Of course I not express, if 
I have one, any opinion as to the ultimate resolution that should be 
made of that question. I refer to it to treat it for a moment only as 
a question whether that certificate is valid or not, whether it is com- 
petent or not, whether it complies with those provisions of the Con- 
stitution and of the law, without which it would be of no conse- 

uence any more than any fugitive paper on which men had written 
eir names and recitals. en that question is presented, in my 
belief the presiding officer of the Senate as such, unauthorized by any 
special warrant for that purpose either of the law-making power or 
of the two Houses of Congress, has no more power to decide and de- 
termine it, than the 6 of the Senate. He has power 
to do other things. He has power to be the recipient, and upon his 
conscience and his oath the custodian of the certificates; he is bound 
by his obligations to preserve them carefully and inviolably; he is 
empow and commanded to bring them into the presence of the 
two Houses, and there open them ; and at that point the Constitution 
turns its back on him and speaks to him no longer. If by the 
authority of the two Houses he is authorized or commanded to 
affix his signature to a certificate which recites or asserts or for- 
mulates the result, that he has power to do, not alone because he 
is presiding officer of the Senate, not alone because the Constitution 
invests him with any function or power whatever, but because, in 
lawyer's joe pro hac vice he becomes the organ, the agent, the 
deputy of the Senate and of the House of Representatives to what- 
ever extent that may impart Lo or of the whole law-m 
poe including the Executive the authority under which he act 
a statute as distin ed from a concurrent resolution. 

Mr. EATON. May I ask my friend if that is not simply his action 
as the presiding officer of the two Houses, not as the presiding officer 
of the Senate? 

Mr. CONKLING. Iunderstand my honorable friend to mean by 
that a su tion of his own, not a question. 

Mr. EATON. Ido. 

Mr. CONKLING. Then although I am prolonging my va casual 
and unpremeditated partin this debate as I did not mean to do, I will 
say a word to the honorable Senator from Connecticut with whom, 
by the bye, agree upon all matters as often and as fully as it is pos- 
sible for me to agree with any gentleman disabled and embarrassed 
by the politics held by my distinguished friend. I know of no man 
who succeeds, in spite of his democratic belief, in being right oftener 
than the honorable Senator from Connecticut. I cannot, however, 
agree now fully with that he saysif I understand him. The idea he 
conveys to me is that you, Mr. President, [Mr. INGALts in the chair, ] 
were you, as it would be very proper you should be, the arog, | 
officer of the Senate next Wedn day, might, under the direction o 
the Senate and the House, do some g more vigorously, more effect- 
ually, at least more appropriately than you a member of the Senate 
could do were you not the officer presiding in the joint meeting of 
the two Houses. Without an opportunity to reflect upon it, I greatly 
doubt that. It does not occur to me that the act of presiding, the 
permission of the two Honses to preside, the honor and p ence 
conferred by being selected to preside, over the two Houses of Con- 
gress met together, would of itself impart any authority or confer an 
power upon that presiding officer beyond the power to preside wit 
whatever that implies. 

The two Houses have met together; I will not say have convened, 
because I think that is a misleading word in this connection. The 
two Houses have met together. The electoral certificates have been 
brought in; they have m opened; none of them have been chal- 
lenged ; they have all been tabulated mM tellers; they have been 
announced in the hearing of the two Houses and of all the ee 
who witness the proceeding. The declaration has been read by 
the tellers, or one of them, to the deri officer, and second, by 
the presiding officer to my honorable friend from Connecticut, and 
to such other of my friends on the other side as are still in doubt of 
the result of the last presidential election, or whom the news of that 
election have not yet reached. All that has been done, and the Houses 
have separated; the Senate has come back into its Chamber; the 
House remainsin its Hall. The two Houses have before resolved, as 
they have heretofore in ancient times frequently resolved, that a par- 
ticular n named shall sign a certificate which shall ate 
and te the action that day of thetwo Houses thus met. How does 
the Senator from Connectient conelude that the person who had pre- 
sided in this joint meeting which is now dissolved, who comes after- 


ward to be denoted as the person to present to the President-elect 


his certificate, to sign that certificate, does that because he ided 
in the joint meeting, or that he could not do it as well he not 
presided at all I the joint meeting? How does the honorable Sen- 
ator from Connecticut arrive at that conclusion f 

Without finally answering him, in the frankness of a first impres- 
sion I should say that the authority under which this certificato 
is to be signed is the direction of the Senate and of the House, and 
I should say that the Senate and the House had just as much power 
to select and depute the honorable Senator from Florida before me 
[Mr. Joxxs] to go, as I know it would give him infinite pleasure 
to go, to a republican President and Vice-President, however much 


ral | it might wring his heart to do so had they been democrats, and 2 


prise them that the two Houses had ascertained and made record of 
election in the different States. When the honorable Senator from 
Florida went to orm that function, with all the p and cir- 
cumstance not only but with all the eagerness which I know would 
attend him upon such a mission, my belief is that it would be as im- 
posing, as effectual, as complete in law, as if the honorable Senator 

m Florida had been also the person selected to act as moderator 
of the meeting composed of the members of the two Houses when the 
electoral votes were counted; and I 8 on reflection 
that my honorable friend from Connecticut, older and a better lawyer 
as he is, will say I am not quite wild in my . powers 

I do not believe that the office of President of the Senate, or that 
the Constitution, or that the act of presiding, confers any power upon 
the presiding officer of the Senate or of the two Houses except, after 
having beyond those presented and opeend the electoral votes, to dis- 
charge duties which by parliamentary law, and intendment per- 
tain to a presiding officer. When he comes on the next day or a fu 
ter to set down and make record historically of what has been done 

ore, and certify to the persons chosen as the incumbents of the 
offices, that they have been ascertained to be elected, that act in my 
belief is to be performed by him not in virtue of the circumstance 
that it so happened that he and not another was selected to preside 
over the two ies when they met together. If the Speaker of the 
House of Representatives were ill, if in his absence the compliment 
of presiding in the House should fall for a day or for a week upon the 
youn and the least notable member of the House, and if on the 
occasion of the two Houses „ some disposition of mere 
compliment or courtesy should lead the Senate or its presiding officer 
to waive his privilege of presiding, and the e fear Speaker, a 
member of the House, the junior member of the House, should pre- 
side, I think “A honorable friend will scarcely argue that that cir- 
cumstance would clothe him with power to do anything except to 
pn) and if afterward the Houses separated and each directed 

to be the mouthpiece and organ of the two Houses in informin 

the President and Vice-President-elect, my honorable friend I thi 
would not insist that he derived the power to do that, the authority 
to do it, from the circumstance that he had presided, instead of from 
the fact that the two Houses by deliberate resolution had committed 
to him, in the language of the old commissions, having special con- 
fidence and trust in him, the duty to go and do their mission and 1 
utter their voice in that behalf. 

But, Mr. President, the Senate owes the honorable Senator from 
Connecticut some reprimand or penalty for inflicting upon it this 
part of the remarks I have made. I rose not to discuss this question 
at length, but to disabuse the mind of the Senator from Alabama, so 
far as one Senator on this side is concerned, of the idea that there is 
a disposition either to misstate the law or to shrink from an assertion 
of the law, because it is not deemed wise and expedient upon a mere 
moot question now like this, to thrust aside pension bills, appropri- 
ation bills, and all other bills, on the 3d of February, in a session 
which is 1 to end on the 3d of March. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Alabama, [Mr. MorGan, ] to proceed with the con- 
sideration of the resolution submitted by him. 

Mr. EDMUNDS. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. McDONALD, (when the name of Mr. VOORHEES was called.) 
My 3 [Mr. VooRHEES] is paired with the Senator from 
Nevada,[Mr. JONES.] If my colleague were present, he would vote 


Lr yea.” 

Mr. WINDOM, (when his name was M: I am paired with the 
Senator from North Carolina, [Mr. Vancr.] If he were here, I should 
vote “nay.” 


The roll-call was concluded. 

Mr. DAWES, (after having voted in the negative.) Iam paired 
with the Senator from Kentucky [ Mr. WILLIAMS] and desire to with- 
draw my vote. 

Mr. JONES, of Nevada. Iam paired with the Senator from Indi- 
ana, [Mr. VoonHEES.] Were he here, I should vote “ nay.” 

Mr. TELLER. I am paired with the Senator from Georgia, [Mr. 
BnowN.] If he were present, I should vote“ p 8 

Mr. BAILEY. Iam paired with the Senator from Nebraska, [ Mr. 
Pappock.] If he were here, I should vote “yea.” 

Mr. B. WIN. My colleague [Mr. Ferry] is paired with the 
Senator from Texas, [Mr. MaxEgY.] If my colleague were here, he 
would vote “ 3 

Mr. DAVIS, of West Virginia. I am requested to announce that 
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the Senator from Maine [Mr. HAMLIN] is paired with the Senator 
from North Carolina, [Mr. RANSOM.] 
The result was announced—yeas 30, nays 20; as follows: 


YEAS—30. 
Bayard, ey, Jonas, Pugh 
Beck, Garland, Jones of Florida, Sa A 
Bntler, Groome, Kernan, Slater, 
Call, Hampten, Lamar, 
Coc i MeDonald, Walker, 
Coke, H McPherson, Withers. 
Davisof W. Va, Hill of Georgia, r 
Eaton, Johnston, Pendleton, 
NAYS—20. 
Allison, Cameron of Wis., In Morrill, 
Baldwin, K g, Platt, 
Blair, Edmuni Kirkwood, Plumb, 
th, Hill of Colorado, Rol 
Burnside, Hoar, M Saunders. 
ABSENT—26. 
Anthony, Davis of Illincis, Paddock, Voorhees, 
Bailey, Dawes, Randolph, Wi 
Blaine, Ferry, Ransom, Wh 
Brown, Grover, haron, W 
Bruce, Teller, Windom. 
Cameron of Pa., Jones of Nevada, Vance, 
Carpenter, ey, Vest, 
So the metion was to 


The PRESIDING OFFICER. The resolution is before the Senate, 
and will be reported by the Secretary. 

The Secretary read the resolution submitted by Mr. MoRGAN June 
15, 1880, as follows: 


Constitution of the 
the right to count the votes of for President and V. 
United States so as to determine what votes shall be received and counted or what 
votes shall be rejected. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from New Hampshire [Mr. BLAIR] to commit the resolution 
to the Committee on the Judiciary, on which the yeas and nays have 
been ordered. 

to call the roll. 


The Secre proceeded 

Mr. BAYARD, (when Mr. Ransom’s name was called.) The Sen- 
ator from North Carolina, [Mr. Ransom, ] as I believe has already been 
announced, is paired with the Senator from Maine, [Mr. HAMLIN.] 
The Senator from North Carolina would vote “ nay ” if present. 

The roll-call was concluded. 

Mr. TELLER. On this subject I am paired with the Senator from 
Georgia, [Mr. BRowN.] If he were present, I should vote “ yea.” 

The result was announced—yeas 22, nays 32; as follows: 


YEAS—29, 
Allison, Cameron of Wis., Plumb, 
Anthony, Conklin EOE Rollins, 
Baldwin, Edmun ¥ Saunders, 
Blair, Hill of Colorado, M Windom. 
Booth, oar, Morrill, 
Burnside, Ingalls, Platt, 

NAYS—32, 
Bayard, Eaton, Johnston, Pendleton, 
Beck, y, onas, Pugh, 
Butler, Garland, Jones of Florida, Randolph, 
Call, Groome, Saulsbury, 
is ae cam) McDonald, — . — 

e, 
Davis of Illinois, Heref McPherson, Walker, 
Davis of W. Va, Hill of Georgia, Morgan, Withers. 
ABSENT—22. 

Bailey, Dawes, Paddock, Voorhees, 
Blaine, erry, Ransom, Wallace, 
Brown, Grover, Sharon, Ape. 
Bruce, "Teller, W. 
Cameron of Pa., Jones of Nevada, Vance, 
Carpenter, Maxey, Vest, 


So the motion was not agreed to. 

. EDMUNDS. Iam very sorry that the Senate has apparently 
intimated that the committee of which my honorable friend from 
Ohio [Mr. THURMAN] is the honored and distinguished chairman, is 
not suitable to be trusted with an investigation of this subject; but 
I cannot help supposing that it will have more confidence in the com- 
mittee of which the honorable Senator from Alabama [Mr. MORGAN] 
is the chairman. So, without taking up any time, which I do not 
wish to do, I move that the resolution be referred to the Select Com- 
mittee to take into consideration the state of the law respecting the 
ascertaining and declaration of the Result of the Elections of i- 
dent and Vice-President of the United States. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Vermont [Mr. EDMUNDS] to commit the resolution to 
the select committee named by him. 

Mr. EDMUNDS. I ask for the yeas and nays. 


The yeas and nays were ordered; and being taken, resulted—yeas | d 


19, nays 35; as follows: 


YEAS—19. 
Allison, Barnside, 
ers Cameron of Wis, Ke ^ Ro - 
Booth, Hill of Colorado, Mo 


Bayard, Far! zn c Sauls’ 
À J of d 
ia. ones of Florida, evi 
Butler, Groome, Lamar, Thurman, 
McDonald, Vance, 
Coke, Hereford, M NS 
Davis of Hillof Georgia, — Peniieton, Warie. 
Davisof W. Va, Johnston, Pugh, 
E Jonas, Randolph, 
ABSENT—22. 
Baile: Da MeMillan, Teller, 
Blaine, Ferry, Maxey, Voorhees, 
Brown, Grover, Paddock, Wallace, 
Bruce, Plumb, 
Cameron of Pa., Hoar, 4 
Carpenter, Jones of Nevada, Sharon, 


So the motion was not agreed to. 

Mr. EDMUNDS. Inasmuch as it appears that the Senate is unwill-- 
ing to have this subject considered by a committee, I take it it is will- 
ing to consider it itself, though perhaps that is stating it rather too 
strongly. So I move to amend the resolution by inserting after the 
word * that" in the first line of the print the words *in the opinion 
of the Senate, neither the Senate, nor the House of Representatives, 
nor,” and then after “is” to strike out the word * not," soas to make 
it read correctly, so that the resolution if thus amended will read : 


That, in the on of the Senate, neither the Senate, nor the Honse of Repre- 
sentatives, nor the President of the Senate is invested by the Constitution of the 
"United States with the right to count the votes of electors for President and Vice- 
President of the United 


so as to determine what votes shall be received and. 
counted or what votes shall be rejected. 

It will be noticed that this resolution is measuring the power of 
the President of the Senate by the test of the provisions of the Con- 
stitution alone, and not by such a test as might exist if under the- 
Constitution a law had been passed regulating the subject ; so that 
the resolution as it stands purports to be a declaration that the Con- 
stitution itself, in the absence of any law, has not vested the power 
to determine what votes shall be received and counted, or what votes 
Shall be rejected, in the President of the Senate. 

I Propose, as I said some time ago, not to state a half truth. While 
the Senate is attempting to gu a ey what it might conceive to 
be a usurpation, if such Ating should be attempted by the President 
of the Senate, I think it equally ought to , 80 far as the decla- 
ration of its opinion can go, against what I consider in the absence 
of a law would be a ihr ilar usurpation by either the Senate or the 
House of Representatives under the Constitution alone. I believe 
thatif the framers of the Constitution had been called upon to ex- 
press their opinion as to the possibility of vesting the power to decide, . 
asa constitutional power, such a question in either House of Con- 
gress, it would not have received a single vote. It will be remem- 

that when the Constitution was framed it was proposed at one 
time that the electors should be appointed by the National 
ture, as some people at that time, thinkin g we were to have a nation, 
called it; and that was finally, after discussion, and after, I believe, 
having been once agreed to, entirely reconsidered, and the notion of 
investing any power over the choice of a President of the United 
States in the National Legislature was absolutely rejected. When 
they came to provide for the possibility of a failure to elect by a 
majority of all the electors appointed, they took care, after exhaust- 
ive discussion, to provide not that the two Houses of Congress in 
joint convention or separately should elect a President and Vice-Presi- 
dent of the United States, or either of them, and that neither House 
Wee by persons should be authorized to exert any power or will 
over the matter, but that the ive States, in their character as- 
such, represented in the House of Representatives, should, voting by 
States and not by numbers, in the case of a failure to elect by the 
electors previously provided for, elect a President of the United States. 

That, tomy mind, with the other circumstances and debates which 
I do not wish to take up time to refer to at this time, demonstrates 
that the language of this provision in the Constitution can by no 
legal construction, can by no historic illumination, can upon no prin- 
ciple of safety or policy, be considered as conferring upon either the 
Senate or the House of Representatives, as a deposition of a consti- 
tutional power by force of the Constitution alone, which this resolu- 
tion is speaking about, any such power, any more than I it can 
be considered that the language of the Constitution warrants the 
inference that the President of the Senate has any such power. 

Now, I want to make a complete declaration upon this subject, and 
not a half declaration, if we are to declare at all; and so I move this 
amendment. 

Mr. THURMAN. I only rise to make a single observation, which 
is that the resolution would read somewhat amusingly, as it seems to 
me, if the amendment were adopted. It would then read, That it is- 
the opinion of the Senate, the House of rre oonourring 
If thə House of Representatives concurs, that is the opinion of the 
Senate; if the House of Representatives does not concur, then it is 
not the opinion of the Senate. I hope the amendment will be voted 


own. 
Mr. EDMUNDS. That is perfectly true, and it is pefectly true as 
the resolution stands now : 
Resolved by the Senate— 
Then comes the parenthesis— 


(the House of Representatives concurring,) That the President of the Senate is not: 
invented by the Constitution 5 
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e EH powek pact eos Be That is to say we are of that 
opinion ifthe House of Representatives is willing that we should have 
it; or we are of that opinion, to put it in the very best possible way 
for the safest intent of the resolution, if the Honse of Representa- 
tives is also of that opinion So I hope my friend will not criticise 
my having followed the artistic and rational lan of the resolu- 
tion itself reported from that spiritual, and immaculate, and unseen, 
Pea committee, to which the honorable Senator re- 


Mr. TELLER. Let the amendment be reported. 

The Secretary read the amendment. 

Mr. EDMUNDS. Perhaps I ought to say in fairness and propriety 
that if this amendment should meet with the approval of a majority 
of the Senate, I shall move to so correct the resolving clause in the 
first line as to not leave it where the Senator from Ohio correctly 
states it is left, and where the resolution itself is left. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Vermont, [Mr. EDMUNDS. ] 

Mr. EDMUNDS. Let us have the yeas and nays. 

The and nays were ordered. 

Mr. CONKLING. I understand, as I was diverted when the Sena- 
tor from Vermont offered the amendment, and if my understanding is 
wrong I beg him to correct me, that he intends to assert that neither 
the President of the Senate alone, nor the Senate alone, nor the House 
of Representatives alone, has this power. 

Mr. EDMUNDS. That is exactly what my amendment sa; 

The PRESIDING OFFICER. The roll-call will proceed. 

The Secretary proceeded to call the roll. 

Mr. TELLER, oun his name was called.) On this question I am 
paired with the Senator from Georgia, [Mr. Brown.] If he were 
present, I should vote “ yea.” 

Mr. WALLACE, (when his name was called.) On this question I 
am with my coll e, [Mr. CAMERON, of Pennsylvania.] If 
he were present, I should vote “ nay.” 

The roll-call was concluded. 

Mr. RANSOM. I desire to state that I am paired to-day on all po- 
litical questions with the Senator from Maine, [Mr. HAMLIN.] If he 
were here, I should vote “ nay." 

Mr. KIRKWOOD, (after having voted in the affirmative.) When 
I voted I forgot that I was paired with the Senator from Virginia, 
fMr.JOHNSTON.] He has gone out of the Chamber unwell, and re- 

ested me to pue with him on all votes on this proposition, which 

did. I withdraw my vote. 

Mr. DAWES. Iam paired upon this question and upon all polit- 
ical questions for the afternoon with the Senator from Kentucky, 
[Mr. euer 

Mr. DAVIS, of Illinois, (after having voted in the negative.) I 
withdraw my vote upon the proposition. 

The result was announced—yeas 18, nays 28; as follows: 


YEAS—18. 
Allison, Burnside, Hoar, Rollins, 
Anthony, Cameron of Wis, I 
Baldwin, Conkling, Kellogg, Windom. 
Blair, Edmun ogan, 
Booth, Hillof Colorado, Morrill, 
NAYS—23. 
Bayard, Garland, Kernan, Randolph, 
Beck, Hampton, ] bury, 
Butler, Harris, McDonald Slater, 
Coke, Mil f Georgia, Man "t Vest. 
0 or A est, 

Davis of W. Va., Pendleton, Walker, 

ley, Jones of Florida, Pugh, Withers. 

ABSENT—30 

Bailey, Dawes, Kirkwood, Teller, 
— T McMillan, ers 

wn, erry, ey, oorhees, 
Bruce, Groome, Paddock, Wallace, 
Cameron of Pa., Grover, Platt, Whyte, 

ter, Hamlin, Plumb, Williams. 
II. Johnston. Ransom. 

Davis of Illinois, Jones of Nevada, Sharon, 


So the amendment was rejected. 

Mr. COCKRELL. I aimed to get the ear of the Chair before the 
roll-call be to announce why I should vote in a certain way; and 
not havin that opportunity, I did not vote, for the simple rea- 
son that I eve the naked ee, that the Senate by itself in- 
dependently, or the House of Representatives by itself EB! 
or the President of the Senate by himself independently, no au- 
thority, or right, or power, whatever to decide what electoral votes 
shall be counted, and that nothing else should be counted. I believe 
that proposition, and therefore I did not vote in this case. 

Mr. EDMUNDS. I am strongly inclined to believe it is true my- 
self, and that is why I voted for it, and it would be entirely incorrect 
to say that that might account for its not having got a majority of 
the votes of the Senate, and yet the majority of the Senate is per- 
fectly consistent, or approximately consistent, in refusing to accede 
to that simple proposition, for in the joint rule, as it was called, that 
the Senate did pass at its last session, I believe, a provision was con- 
tained that was exactly the opposite of the principle of the amend- 
ment I had the honor to offer, for that joint rule did provide that in 
respect of certain questions as to the reception and computation of 


the votes coming from States and purporting to be electoral votes, 
one House alone, of its own will, no matter what the other thought, 
should decide that question. Thatis good State-rights doctrine, I 


su because it was Md to! 

. THURMAN. Isaid this morning that I hoped the resolution 
would not be amended, and in accordance with the wish I then ex- 
pressed I voted against the amendment of the Senator from Vermont 
without any reference whatsoever to its merits or demerits. I donot 
wish to see a solution of all the conundrums that can be propounded 
in reference to presidential elections tacked to this resolution, which 
is a plain, simple, clear proposition and ought to stand on its own bot- 
tom and be decided as a distinct and se te proposition. "Therefore 
I voted against the amendment, and I do not think I shall change 
my mind and vote for any amendment whatever. I want to see the 


resolution passed as it is. 

The PRESIDING OFFICER. The question is on the passage of 
the resolution. à 

Mr. THURMAN. I call for the yeas and nays. 


Mr. WHYTE. Mr. President, it is always embarrassing to differ 
from one’s party friends upon a question which is political or quasi 
political in its arate: and although upon a former occasion I had 
the honor to express my sentiments and the opinions which I enter- 
tain upon this question, I feel that I might do myself injustice in 
voting against this resolution without a very brief explanation of my 
vote. 

In the first place, the resolution itself is rather of a dubious char- 
acter. Itinvolves two distinct propositions, the one in reference to 
the ministerial duty of the President of the Senate in counting the 
votes as tabulated by the tellers, and the other as to the judicial de- 
termination of what are votes themselves. Blended as they are, it 
makes it more difficult for me to vote on the resolution, because I 
entertain the opinion that the President of the Senate has the right 
under the Constitution to count the votes of the electors as they are 
returned from the States, upon the theory that there will be no con- 
test; that under the provisions of the acts of Songes providing the 
machinery how these votes shall be authenticated, and there being 
single State governments in all the States, no question can arise as 
to which is the correct return, and therefore the counting of the 
votes in such a condition of things is a mere ministerial duty. I have 
long entertained that opinion; Í have on more than one occasion 
enunciated it, and I have seen no reason in the long years that I have 
had occasion to look at it to change that early-formed opinion. 

The framers of the Constitution when they sent it down to the 
States provided in their resolution for the first meeting of Congress, 
and used these words : 


Mr. Langdon was accordingly chosen President of the Senate for 
the sole purpose of receiving these votes, of opening these votes, 
and of counting these votes; and for years after that they were so 
opened, they were so received, they were so counted ; and the Presi- 
dent of the Senate gave his own certificate over his own hand that 
he had, in the presence of the Senate and of the House of Repre- 
sentatives, opened the votes, counted the votes, and certified to whom- 
soever the Presidency had pone by the election, and the Vice-Presi- 
dency in the same way. Then if ran on and a new system in part 
grew up, but not changing its character except in so far that a com- 
mittee was subsequently appointed to advertise the gentlemen chosen 
to the offices of President and Vice-President of their election. 

So it came down until 1868, so far as my knowledge of the pro- 
ceedings is concerned, when I had the honor of holding a seat upon 
the floor of the Senate. The then dominant party, not recognizing 
the rights of certain of the Southern States, passed a joint resolu- 
tion excluding from the electoral count those States, and declarin 
that they should have no part or lot in that count unless they 
complied with certain prerani That joint resolution went to 
the ident of the United States. The President (the office being 
then held by Andrew Johnson) vetoed the joint resolution, and the 
veto came before the Senate with the joint resolution for considera- 


tion. 

Mr. MORGAN. Did not Mr. Lincoln veto it? 

Mr. WHYTE. No,sir. Mr. Johnson vetoed the joint resolution to 
which I refer. It was a Tm joint resolution which Mr, Lincoln 
returned to Con without his approval, upon the ground that he 
had nothing to do with it; and Mr. Johnson sent this joint resolation 
back to the Senate with his objections, to which I the attention 
of my brothers upon the floor on this side of the Chamber, because 
we stood here then a small band of democratic Senators, but eight 
in number, and every one of us voted to support the objections of 
the then President of the United States. This is his message: 

The mode and manner of receiving and ogee of the electoral votes for Presi- 
dent and Vice-President of the United States are and sim 
scribed by the Constitution. That instram 
ident of the Senate shall, in the 
atives, open all the certificates, 
has therefore no power under the Constitution, 
reject them. The whole power is exhausted, when, in the presence of the two 
Houses, the votes are counted and the result declared. In respect the power 
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and duty of the President of the Senate are, under the Constitution, purely min- 
rM the ff.. on reach por aia 
be received or counted from States that since the 4th of March, 1867, have not 
“adopted a constitution of State government, under which a State goce 
shall have A penn wer is assumed which is nowhere delegated to Congress, 
unless e Leer]; that the State governments organized prior to the 4th 
of 1867, were illegal and void. 

The joint resolu: by implication, at least, concedes that these States were 


tax eta iocur get Being 


have been oe Fagan constitu Iam 


the joint resolu which deprives them of the to have their votes for Presi- 
dent and Vice-President Sensi ved and counted, is in conflict with the Constitution, 
and that Congress has no more power to reject their votes than those of the States 
which have been uniformly loyal to the Federal Union. 


When that message was received the question was put to the Sen- 
ate, Shall the joint resolution be again, notwithstanding the 
objections of the President? As I said before, every democrat on 
this floor voted to sustain the objections of the President, and I will 
read their names, that my statement may not be questioned. Those 
who voted in the ty pea were Messrs, Buckalew, Garret Davis of 
Kentucky, Doolittle, Hendricks, MoCreery, Patterson of Tennessee, 
Vickers, and WHYTE, So that long ago I was committed by vote 
by judgment, to the belief that so far as the counting of the votes of 
electors was concerned, if was purely a ministerial duty on the part 
of the President of the Senate; that he had no power judicially to 
determine what States had the right to cast votes. I will admit, 
following the views of the great Chancellor Kent, that it is a casus 
omissus in the Constitution, and that before we do anything else it 
is our duty to pass a constitutional amendment to provide for that 
case which our fathers never dreamed could exist in this American 
Republic, of two returns from two State governments each claiming 
to be the lawful government of a State. 

Therefore, Mr. President, with my view, with my record, I cannot 
vote for the resolution of the Senator from Alabama. 

Mr. CONKLING. Mr. President, the Senator from Maryland finds 
himself unwilling to take his place on the record upon this resolution 
without an explanation, and I find myself unwilling to do the same 
thing without at least a word of reply to the observations which have 
fallen from the honorable Senator. It has been a part, if not of his 

urpose, of the effect of his remarks, to convict the democratic mem- 
ker of this body of inconsistency ; and ardently as I feel for the in- 
terests of the democratic party, not being attorney of record for that 
historic organization 

Mr. E. Will the honorable Senator allow me to interrupt 
him right there? 

Mr. CONKLING. In the midst of this sentence ? 

Mr. WHYTE. Iam the only remaining democratic Senator of that 
day in this E 

Mr. CONKLING. As the last leaf upon the tree; not as the last 
rose of summer, but as the rose of last summer, I wish to offer to the 
honorable Senator from Maryland, and I trust he will receive, my 
profound condolence. As was said of Napoleon, that honorable Sen- 
ator is wrapped in the solitude of his own originality. He is the last 
of the Mohegans; the last of the Barons; the last of that long and 
historic line of statesmen who once belonged to the late democratic 
party; and I uncover in the presence of the sole representative of the 
pale memory of a thing that was. 

Resuming, now, theremark in the midst of which the honorable Sen- 
ator interrupted me, anxious as I am to preserve as an 98 the 
p consistency of the democratic party, I do not feel myself author- 

d, standing in the presence of the distinguished Senator from Ohio 
rod of so d others able and authorized to = up the 8 
emocratic banner, or even to expostulate against the exposure made 
by the distinguished Senator from Maryland of the inconsistency of 
those who have followed that faded flag. I do not rise, therefore, to 
reply is hee 8 of the e coi — to Viverra: - do 
y 0 tfully, from ent or the sop. — 

for thet the ferae Renal: must let mo thi hink it is—that the pre- 
cedent he was pleased to cite proves anything in favor of his posi- 
tion. He goes back, not to the ny, orange of the Government, that 
would be wyer-liki that would be a resort to a precedent on all 
fours and authentic ; but he goes behind the existence of the Gov- 
ernment; he goes to the prehistoric epoch, and displays to us a trans- 
action begun, continued, and ended before the Constitution ever 
Spoke ; and from that he deduces the argument that now, proceeding 
under the Constitution and exemplifying it, we are inconsistent who 
depart, if we do depart, (which I shall deny in a moment,) from the 
precedent, as he it, established at a time when the Constitution 


Was silent. 
It has been my fortune to hear a members of this body, 
those whose rank and service and consideration gave them privile 

and liberties which do not pertain to me, read to the Senate what 
they themselves had said on past occasions. For the first time in my 
common-place experience, I venture upon such a presumption, and 
beg to read to the honorable Senator from Maryland in order to show, 
if nothing else, that I am at least consistent with myself, the view I 
took four years ago of the point which so ntly and with so much 
animation the Senator has presented. Isaid then and I say now of 


XI——74 


the 3 the electoral vote which chose George Washington 
W 


President, Which counting took place before there was a Constitution 
of the United States: 


ery of parted 
would say, by an impulsion; and those who made the chose 
The reso. 


President of the Senate. This resolution EA that they should be sent to the 
Secre of the United States. Who was he! He was the Clerk of the old Con- 
tinental Congress. They had but one House, and had a clerk, and this was the 
man. The resolution did not even propose that the counting should take place in 
the presence of the two Houses. 

How did the Senate re; the action thus suggested ? 

d N nue had been unanimously chosen President. Every elector had 
voted for him, e electors themselves had been appointed with unanimity. 
Everybody from the beginning knew it would be 80; 2 was a matter of course. 
John Adams had been overwhelmingly elected Vice-President. To ascertain the 
election was a substantial and solemn proceeding, only as it is substantial and 
solemn for the Secretary of State to announce the Fourth of July, or a holiday. 

The time “ to commence proceedings," according to the su gestion of the resoln- 

Ten States ratified the Constitution. A quorum of 
the Senate was 11. No quorum came to the seat of Government till Apri 6. Then 
no Senator was sworn in. It was January 3, 1790, before the oath of office was taken. 
‘Till then there was no Senate and no Senator, but only Senators-elect. Ten months 

they were sworn in as Senators, and on the 6th of April, 1789, eleven of those 
who afterward became Senators proceeded to start the Government, and impart life 
and motion to the Constitution. 

They passed an order. Here itis: 

Iam going to read it as the most emphatic and the briefest way of 
italicizing what I conceive to be, for purpose now before us, its 
operative and distinguishing words: 

Ordered, That Mr. Ellsworth inform the House of Representatives that a quorum 
of the Senate is formed ; that a President is elected for the sole p of opening 
the certificates and counting the votes of the electors of the se States in the 
choice of a President and Vice-President of the United States. 

Isuspend the reading to observe, that had the resolution stop: 
here it would certainly be open to the argument of the honorable 
Senator. Even then that argument in my opinion would be fallacious 
for several reasons but conspicuously for this: had the House of Re 
resentatives sent to the Senate articles of impeachment and had the 
Senate passed a resolution that the honorable Senator from Illinois 
should be elected President of the Senate for the sole purpose of try- 
ing that impeachment, that resolution in my ju ent would not 
purport to divest the Senate of its function in that behalf. It would 
merely designate the Senator from Illinois to perform so much duty, 
to exert so much power, to incarnate so much of constitutional 
authority as resides in him who presides when the Senate tries an 
impeachment. Should the Governor of Maryland issue a commission 
adi to one of the judges of a nisi prius court informing him that, 
reposing special trust and confidence in him, he was designated and 
appointed for the sole purpose of trying A B for murder, such order 
would convey to my mind the 1 and no other, that this jus- 
tice of first instance—I know not the appellation in Maryland—this 
particular nisi prius judge was designated and appointed to go to that 
court of oyer and terminer, if so it be called in Maryland, and there, 
being there for that soie daty, proceed to try the culprit to be ar- 
raigned for the highest crime known to Maryland law; but it would 
not dismiss the jury ; i& would not abolish the common law ; it would 
not overthrow the constitution of Maryland: it would perform no 
function overs to designate, not somebody else, but the icular 
person, and him alone, to exercise all the faculties, to wield all the 
powers, to administer all the judicial faculty lodged in the presiding 
officer of such a trial and in such a court. So, should the honorable 
Senator from Rhode Island be, by an order of the Senate to-morrow, 
elected its presiding officer, for the sole purpose on Wednesday next, 
of counting the electoral votes, or conducting the count of electoral 
votes, or discharging (described by any other phraseology) that func- 
tion, such an order of the Senate as I should understand it, would not, 
in the estimation of a hair, either add to or diminish the powers of 
the presiding officer of the Senate as those powers are found in the 
instrument, which is the warrant and the master of us all. 

But the resolution did not stop there, so as to depend upon such an 
argument as I now present; it proceeded to declare: " 

And that the Senate is now ready, in the Senate Chamber, to proceed ín the pres- 
ence of the House to discharge that duty. 

What duty, I aque of the honorable Senator from Maryland? If 
it were true that the presiding officer of the Senate, and he alone, 
were not only to bring in and display the certificates, not only to open 
the certificates, but to identify and verify and establish the votes, to 
adjudge whether they came from communities calling themselves 
States, and whether each of them was in fact a State, whether those 
certificates were forgeries or were genuine, in fine whether they had 
all the attributes and all the solemnities pre-requisite to votes, and 
then todeclare their force and effect, to certify it—if it were true that 
the President of the Senate was “the be-all and the end-all” of the 
matter, the Aaron’s rod swallowing all the p tives before the fact 
and after the fact and of the fact, I inquire what was that duty“ 
which the Senate was to proceed, in the 3 of the House, to dis- 
charge? No duty save that of a spectator who witnesses a pageant ? 
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I correct myself; not so substantial a duty as 3 they can- 
not even be witnesses. If the presiding officer of the Senate is to pro- 
ceed to read, as I now read the phlet before me, in his seat, no 
matter who may be in this Chamber, orin any part of it while he does 
it, in no legal, effectual, I will add in no substantial sense, are those 
vn sit here witnesses. Senators around me see me in the act of 
reading from this book. Whether I read from it truly or falsely, cor- 
rectly or incorrectly, they have no more knowledge than the door- 
keeper in the corridor or the members now in the other wing of the 
Capitol Instead of being a duty to act as such witnesses, it would 
not even be a ceremonial; it yona n ue eps vain TOLON AA an 
Attorney-General, now gone, used to ond of saying, it would be a 
mere EA "s very derison of legal or practical proceeding. 
But the resolution does not yet stop : 
Senate have a ted one of their members to sit at the Clerk's 

tatio do make list of the votes ns they shall be d ; submitting it to the wis- 
dom of the House to appoint one or more of their members for the like purpose. 

And Mr. Ellsworth reported that he had delivered the message, 
Will the honorable Senator from Maryland tell me for what? If there 
was reposed with the President of the Senate as a single individual 
the power and the whole power to begin, continue, and conclude this 
transaction, for what purpose, nay under what permission of cour- 
tesy, I may say of decency, was the House of Representatives to sppoini 
one or two men to sit at his elbow to peerover the thing he di d? A 
judge on the bench sitting alone has the power to determine the issues 
of law and of fact before him. What would you think of the appoint- 
ment by the order of somebody, of a tipstaff, a teller, a mentor, a sen- 
tinel, a watchman, a spy, an intruder to perch himself upon the bench 
and look over the judicial shoulder to ascertain whether the judge 
committed fraud, was guilty of a cheat by statute or at common law 
in the rendition of a decision or in his manipulation and declaration 
of a 1 

All this, Mr. President, is not, however, quite all. The light streams 
on this proceeding not from the resolution alone, but from what in 
the case of a diplomatic convention would be called the protocol, 
from what my astute and learned friend sometimes calls in another 
forum the res gesta, the surrounding circumstances of the transaction 
itself as it was enacted in real life. The Houses came together; they 
counted these votes. George Washington had been chosen President, 
everybody had voted for the electors, and every elector had voted for 
George Washington. It was a solemnity to make the declaration, 
but it was the most formal and unnecessary solemnity that perhaps 
ever engaged a body of men. There was such a total absence of need 


to observe technical rules that it was quite natural that those who 
did it should observe the advice given by Lady Macbeth to her a 
nder 


to stand not upon the order of their going, but go at once. 
circumstances E full of invitation to ieee formality, on an oc- 
casion so obviously suggestive of the needlessness of adhering to for- 
mal observances, look and see what the two Houses did. er the 
certificates were opened ; after the tellers had verified, tabulated, and 
reported; after the announcement had been made; after the Houses 
had separated, a committee was appointed to do what? I beg the 
attention of the honorable Senator to this, because I understood him 
to ee with somewhat of ponderous particularity the fact that 


John gdon signed a certain certificate in which appeared certain 
recitals: 

committ appointed to the certificates of election. One of the 
3 wa Mr —.— and JSC The 


committee drew the certificate, and every word of it, and the President of the Sen- 
ate was directed to sign it, and he did sign it. He signed it not of his own motion, 
or because authorized by the tution, but by the command of the Senate 
speaking for both Houses, and he signed it as the organ and mouth-piece of the two 


This reminds me that there is a missing link in my narrative as 
thus given, and I will now supply that link. There is in this pam- 
phlet a memorandum of it which I will not stop to find but I will 
venture upon recollection to assert that Mr. Madison, then a member 
of the House, came to the Senate and stated to the Senate that by a 
resolution of the House he had been directed to come and inform the 
Senate that the House committed to the Senate the preparation of 
the certificate, the solemnization of the fact, and had directed him to 
say that the Senate might determine the persons—my recollection is 
thatthe message was in the plural—that the Senate might determine 
the persons by whom this certificate should be signed. 

Mr. WHYTE. Will the Senator from New York allow me to cor- 
rect him? I know that he is generally very accurate. The persons 
who were designated by the Senate under the consent of the House 
were the individual persons who were to carry Mr. Langdon’s notifi- 
cation to those gentlemen. Mr. Langdon, if the Senator will read 
his certificate, certifies that he himself did open and count the votes. 

Mr. CONKLING. My honorable friend leaps, if he will pardon me, 
before he comes to the stile or at least before I come to the stile. I 
shall not forget Mr. Langdon's certificate; I shall come to it ina 
moment. Iam dealing with another point; but my friend’s inter- 
ruption has enabled me to fortify my recollection. I have found the 
very words in which the House declared itself. I will read them: 

came to the Senate to say that the House had directed him to in- 


Mr. Madison 
form the Senate that the House had agreed that the election should be certified or 
N by such persons and in such manner as the Senate shall be pleased to 


My friend from Maryland is a lawyer and he is a well-taught and 


accomplished lawyer, and I shonld darken counsel by words were 
I to spend one moment in sati g his mind that that m 
demonstrates that the House of Representatives directed that Mr. 
Madison should bear the message implying that ev nee the right 
and the power to designate any person or persons within their prov- 
ince whom they pleased to make this certificate upon the force and 
effect of which the honorable Senator has commented. 

Mr. WHYTE. Now, will the Senator allow me to interrupt him ? 

Mr. CONKLING. Certainly. 

Mr. WHYTE. The Senator is always very strong in what he states; 
but if he will look at the Senate’s resolution, that the Senate imme- 
diately acted upon the notification of Mr. Madison— 

Mr. CONKLING. Undoubtedly. 

Mr, WHYTE. And “appointed Charles Thomson, esq., to notify 
George Washington, esq., of his election to the office of President of 
the United States of America; and Mr. Sylvanus Bourn to notify 
John Adams, esq., of his election to the office of Vice-President of the 
said United States.” And these were the two messengers who were 
directed to carry Mr. Langdon’s certificate to those gentlemen. 

Mr. CONKLING. Does my friend mean that when the House gravely 
resolved and sent perhaps its most illustrious member to the Senate 
to bear its resolution, that the Senate might designate the persons to 
certify the result, it meant only that the Senate might name a mes- 
0 ie should carry word to General Washington of what had 

n done 

Mr. WHYTE. That is the Journal of the Senate. 

Mr.CONKLING. Oh, no. If my honorable friend will loan me that 
Journal, I will undertake to demonstrate the fact 

2 70 WHYTE. It is the report of Mr. Gorham, Secretary of the Sen- 
ate. 

Mr. CONKLING. We shall see. 

Mr. WHYTE. If you read the verbal message of Mr. Madison, you 
will see that right upon it the action of the Senate took place. 

Mr. CON G. My friend will be sure that I shall read what he 
hands me and I shall do it without any teller to look over my shonl- 
der tosee that I read it correctly. Under the Constitution now, I 
have the sole power to read this That power resides with me, 
and, therefore, it would not be either appropriate or competent for 
the honorable Senator from Maryland or the whole Senate to raise a 
committee of pages or tellers or anybody else to come here and look: 
over me to see that I do not garble or pervert these historic passages. 
There is a good deal I notice on this that would be quite in- 
structive, passages which escaped not the attention of the honorable 
Senator from land, but which owing to the rule which denies 
time to Senators here to express themselves, my honorable friend from 
Maryland did not think it worth while to read. I do not find upon 
this Journal any certificate signed by Mr. Langdon. Does the Sen- 
ator find it here? 

Me WHYTE. Not there. It is in the volume of the electoral 
count, : 

Mr. CONKLING. Then I will not look in the book that does not 
contain it. 

Mr. WHYTE. Them e of Mr. Madison is in that book. 

Mr. CONKLING. I will look at the other. Whom did the hon- 
orable Senator say was appointed to bear this message ? 

Mr. WHYTE. A man by the name of Thomson. 

1 Mr.CONKLING. Onthe Journal I find this written by John Lang- 
on: 

Sm: The Senate of the United States have appointed you to wait on John Adams, 
esq., with a certificate of his being elected to the ofüce of Vice-President of the 
United States— 

Does the Senator from Maryland perceive anything in that read- 
ing which illuminates him? The Senate has appointed you to wait 
on John Adams with a certificate! That is the paper I am talkin 
about; that is the paper Mr. Madison came to the Senate to t 
about; that is the paper which he said the House had resolved that 
the Senate might direct who should sign; that is the paper which a 
committee raised by the Senate prepared ; that is the paper which 
the Senate directed John Langdon to sign. And now comes my hon- 
orable friend from Maryland and he thinks that the House sent a 
message over here to say that the Senate might, after that was done, 
select anybody they pleased, either the t-at Arms, or any- 
body else they bears E was a competent person in that regard, to go 
and carry that certificate to George Washington and to John Adams. 
Isay to him that this very Journal says that they were even formal 
enough to put in writing the fact that Mr. Bourn was deputed to do 
what? To carry a certificate to John Adams. Mr. Bourn did not 
sign the certificate. It had been prepared by a committee of the 
Senate, à committee raised by the House and sent over here commit- 
ting to the Senate the whole conclusion of the matter. That commit- 
tee prepared the certificate, and the Senate directed John Langdon 
to sign it, and he did sign it, and then he gave the certificate to Mr. 
Bourn and gave him his credential saying to him that he was author- 
ized to go and give that to Mr. Adams; and Mr. Thomson to give 
the certificate to General Washington. . 

Mr. President, I want now to advance the honorable Senator from 
Maryland one step in time if I can, and bring him to the occasion in 
1805 when the electoral votes were counted. The men were there 
who met each other in the constitutional convention ; the men were 
there who laid the keel of our Constitution and of our institutions; 
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the men were there who building not in the gray twilight of the morn- 
ing, but with the beams of many centuries streaming upon them, laid 
the foundations of the government under which welive. They were 
not only profoundly learned in the science and in the evils of govern- 
ment; they were not only sufferers and students of the imperfections 
of many systems of government, but they were masters of language, 
and so careful were they in the formation of the Government, that 
they gravely appointed a committee on style, on style alone. Such 
@ committee now would be deemed finical, nay, it would be absurd, 
because all that comes from the statesmen of this epoch is sufficiently 
terse, sufficiently polished, sufficiently perfect to require no revising 
hand. But in that day they were more careful. The men who were 
thus careful and thus equipped for their work were on the stage in 


1805. Among these men was n Burr, never distinguished for the 
symmetry of his character, but conspicuously eminent always for two 
maste faculties, one the keenness of his intellect, the other the in- 


trepidity of his character. He was the presiding officer of the Senate. 
He was not coy or bashful. He was not a man to shrink from re- 
sponsibility, opportunity, or tive. He as not a man to belittle, 
even if he did not magnify his office. To him, on the occasion I now 
refer to, the Constitution spoke in the ordinance requiring the Presi- 
dent of the Senate to receive, keep, bring in, and o the certifi- 
cates; and although not 1 by the Constitution, he was the 
person observing the Constitution in those other words which, turn- 
ing their back upon the presiding officer, declare ‘‘and the votes shall 
then be counted.” How did Aaron Burr understand, how did he in- 
terpret, and expound? How did all the members of both of the 
Houses receive and sanction the interpretation of this clause of the 
Constitution? Mr. Burr stated— 

kets, which, 
aa ps gere i men hr, ia — e electors of a 
President and Vice-President; that the returns 

duplicates sent by special messengers, had been in'due time. 

And then he said that to which I ask the attention of the Senator 
from Maryland. Addressing the assembled members of both the 
Honuses, Mr. Burr said : 

gentlemen, said he, to count the votes as the Constitu- 
e. (ed he — ursue a Ae „ rarae 

LU 
with the Northern States. » m 

The certificate had been signed by John Langdon; the Journal of 
the Senate bore the order appointing John Langdon; all the lights 
and shadows which fall upon the page to-day were freshly visible 
then. Aaron Burr was an astute lawyer, he was very largely taught 
in the science and in the realities of the Government of which he 
was an officer. He was speaking, eye to eye, before the face of the 
very men, many of them, who sat in the constitutional convention 
or in the State conventions explained and carried it and who every- 
where in the forum of discussion had been accepted as the students, 
the expounders, the masters of the meaning of the Constitution ; and 
yet he, speaking to them and speaking that the nation might hear, 
conducting this occasion while yet it was a novelty; before it had 
become by frequent recurrence the familiar thing which now it is, 
said to the two Houses: 

You will now proceed, gentlemen, to count the votes as the Constitution and 
laws direct. 

One would suppose that a man so acute as Burr, a man having so 
much of the pride of appearance, a man standing as he did in so con- 
spicuous a tableau to be looked upon not only then but as we see it 
now from along thereafter, would have been circumspect when he 
came to write his name solemnly and officially upon a paper which 
was to survive among the archives of the Government. at cer- 
tificate did he sign? The same certificate which had been signed by 
John Langdon. Can any man suppose that Burr, in the teeth of his 
own declaration, in utter repugnance of the public and conspicuous 
fact, in denial of the recorded truth that the two Houses and their 
tellers had done what he proffered them to do, signed a certificate 
which he understood to mean that he (Burr) not only absorbed and 
possessed in legal theory but that in point of fact he had ted 
and assumed to himself and had actually exerted and performed this 
function and the whole of it? 

Mr. WHYTE. Now, will the Senator from New York allow me to 
ask him a question ? 

Mr. CONKLING. Oh, yes. 

Mr. WHYTE. I ask whether after the tellers had made a tabula- 
tion of the votes it was not handed to Mr. Burr to be examined by 
him, and whether he did not then declare that it was his duty to 
state that Thomas Jefferson had been elected President of the United 
States; whether he did not himself assume that it was his duty to 
make the declaration on that occasion and that it wes his count by 
that declaration ? 

Mr. CONKLING. Mr. President, the law has a maxim which has 
become a principle that, the presumption is that all publie officers 
do their duty; and proceeding opon that qutm, without re- 
sorting either to memory or to history, I am prepared to say that 
Aaron Burr did what the honorable Senator now ascribesto him. It 
was once an honor conferred upon me by a presiding officer of the 
Senate now no more to act as teller on the part of the Senate when 
an illustrious citizen had been chosen to the presidential office. On 
that occasion there were disputed votes. On that occasion there was 


tumult and disorder in the House, On that occasion violence of con- 
troversy distinguished the declaration of the count. On that occa- 
sion the two Houses separated, and each for itself pronounced, and 

ronounced finally, whether votes should or should not be counted. 

n that occasion no man dissented, not one; and on that occasion 
the jaded ingenuity of no late brother, anxious to distinguish the 
occasion by some novelty of his, ever s ted that the President of 
the Senate had anything more to do with deciding the questions that 
arose than the Sultan of Turkey or the man in the moon. And yet 
it was my duty, as I thought, as teller, in the midst of a raging din, 
to read to the presiding officer of the two Houses the result of the 
vote as I found it to be, and the presiding officer thought it was his 
duty to do exactly that which in the form of a question to me the 
Senator from ings asserts was done by the presiding officer in 
1805. No doubt of it, but had the presiding officer ted or implied 
allthat the honorable Senator imputes to him now, it would have 
been the veriest travesty, the veriest mock the most insolent and 
outlandish burlesque x the whole p: 80 

Tue idea that Mr. Wade, as President of the Senate, after coming 
at the head of the Senate 8 along the corridors into this 
Chamber and then walking bac. in at the head of the Senate and 
announcing what the Senate had decided, he having had nothing on 
earth to do with it except that which you, sir, at this moment have 
to do with the very imperfect argument that Iam making, namely, 
to be doomed to sit there and hear it, I say had Mr. Wade, after 
that and after himself announcing and ratifying the propriety and 
efficacy of these proceedings, a declaration in the presence of 
the same men, who knew it to be ridiculously false, that he, of him- 
self, upon his ipse dizit had decided a question upon which as Presi- 
dent of the Senate he never voted even,—I say he done that, it 
would have been the very blasphemy of falsehood and absurdity. If 
Mr. Wade voted upon these repr he voted qua his Senatorship, 
and nof because he was presiding officer. 

Mr. THURMAN. In 1873 Mr. Colfax, who was President of the Sen- 
ate, on the occasion of the count did not vote at all on any question. 

Mr. CONKLING. Precisely, just at the lord-chancellor of England 
may vote if he is a member of the Lords, not because he is lord- 
chancellor but because he votes qua his because a member of 
the House; and as my honorable friend from Ohio reminds me, when 
Mr. Colfax, not a member of the body but its presiding officer by the 
ordinance of the Constitution, presided at the count of the electoral 
votes, he did not even vote, he did not even exert the aliquot part of 
power pertaining to a single member of a body composed of seventy- 
six members. 

Mr. THURMAN. Will the Senator allow me to remind him there, 
we decided on the votes of no less than three States on that occasien ? 
Georgia voted for Greeley after he was dead and then there was an 
argument on the question whether the returns of Arkansas were cer- 

ified under the proper seal. The two Houses decided all those ques- 
tions. 

Mr. CONKLING. I well remember it, Mr. President. I remember 
that we not only did it, but we did it under a rule which in its in- 
finite wisdom and goodness declared that we should not even debate, 
and, accordingly, when a filed objection, — filed while the two Houses 
were together, which objection compelled them instantly to X rossi 
and each to proceed to consider it—stated that in the case of Arkan- 
sas the great seal of the State had not been affixed to the commission, 
so sedate and contemplative was the proceeding, so proper was it, so 
free from being summary or arbitrary, that, without debate, the Sen- 
ate proceeded to decide that the vote of Arkansas should not be 
counted at all, because tel obo tes of the State had affixed the ex- 
ecutive seal as distinguished from the great seal of the Commonwealth 
to the paper which the Vice-President had received. And when this 
solemn proceeding had concluded, when the announcement had been 
made, when the vote had been forever discarded, when the decision 
had become forever final as it was unchallenged by any member, some 
bookworm of the Senate went into the library of the Senate and dis- 
covered that there was no seal in Arkansas save only that seal which 
had been appended to the certificate ; and thus Arkansas as she could 
not have been had my astute and ever sleepless friend [ Mr. GARLAND] 
whom I see now with a sagacious expression of face, been here, was 
deprived of all voice whatsoever in the great question pending, because 
of ignorance on the of the Senate in respect of her seal. Does 
not my honorable friend from Maryland know that had this power 
been re in the presiding officer he would undoubtedly have 
understood all about these and would have decided otherwise? 

Mr. WHYTE. We were working then under the joint rule. 

Mr.CONKLING. Yes, we were, and that brings me to notice another 
argument made by the honorable Senator from land, Before do- 
ing that, however, I wish to refer to the many contests we had begin- 
ning with that over the vote of Missouri. There was one over In a 
because it was said Indiana had cast out her shoe over certain terri- 
"Y! not belonging to her, and her vote was challenged and litigated 
and decided, never by the presiding officer, but by the two Houses 
acting separately and comparing their views together. After the 
Missouri case, after the Indiana case, after the Michigan case, after 
repeated instances had occurred, the question to be decided going to 
the very root of the validity of an electoral certificate, no Vice-Presi- 
dent ever having proposed to take part in it, ever having hinted that 
he had the power over the question,—after such instances time after 
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time had occurred, this very immemorial, venerable, formal certifi- 
cate which, under the direction ifically pen at the time by the 
two Houses John Langdon signed, c continued to be the form which 
all presiding officers employed. Does my friend from Maryland think 
that it would be either convincing or lawyer-like to cite the form or 
the formality of these after-coming certificates in order to overthrow 
the notorious, historical, incontestable fact that the Vice-President 
performed no function whatever in respect of these decisions, did not 
participate in them, but that they were made wholly by the majority 
of the one House and of the other? 
I come now to speak of that which I should have forgotten but for 
the remark of the honorable Senator from Maryland that we were 
proceeding under a joint rule. The honorable Senator said that his 
view was like that of the illustrious Chancellor Kent. Mr. Presi- 
dent, the honorable Senator and I contend at this moment for the 
robes and scepter of Chancellor Kent. I say Chancellor Kent never 
intimated such an opinion as the honorable Senator has stated. 
Chancellor Kent, 8 to the sons of men of wealth, speaking in 
‘Columbia College to young gentlemen to whom he said that a knowl- 
edge of the law would be not only useful but ornamental; speakin 
after he had left the bench, speaking in the colloquial, and I thi 
I may say inexact language in which the test of jurists might 
have addressed students in the law, said, “I presume in the absence 
of all legislative provision "—I stop there without concluding the 
sentence; I choose to stop, leaving it imperfect, in order to commend 
to the honorable Senator from Maryland those words without any 
others, “I presume.” I will not dwell upon that. That is not the 
language in which he was wont when he was on the bench to deliver 
judgments. It is a remark; it is a guess; itis an observation. It 

s not the calm, deliberate, final language of judicial judgment; far 
from it. I throw that away, and ask the honorable Senator what he 
does with these words uttered by this great publicist and patriot, “in 
the absence of all legislative provision ?” any man believe that 
he who wrote Kent’s Commentaries did not know the futility, the 
absurdity, the usurpation, the violence done to reason, of talking 
about legislative provisions to transplant from one place to another 
or to impair in any manner fanctions created and deposited by the 
Constitution? “In the absence of all legislative provision.” If the 
honorable Senator from Maryland is right, if the Constitution nom- 
inates the President of the Senate and reposes in him exclusively the 
right, the duty, and the power to count, in the broad and many-sided 
sense of that word, electoral votes, in the name of the law, which the 
Senator from Maryland dub parc he ask him what legislative pro- 
vision, or what the absence of legislative provision could have to do 
with the question? The Constitution says the President of the 
United States shall be commander-in-chief of the Army and Navy. 
What would 13 think of Chancellor Kent, what would you think of 
the Master of the Rolls, what would you think of a clerk in a law 
office who would gravely say in public, “ in the absence of all legis- 
lative provision I presume the President of the United States is com- 
mander-in-chief of the Army and Navy,“ or, as my friend from Ohio 
suggests,“ has the veto power?“ 

oes not the honorable Senator from Maryland see that when deal- 

ing with the language of Chancellor Kent he finds those words, he 
gives up his argument in so far as those words prevail? Does he not 
see that their employment is irreconcilably hostile to the idea that 
Chancellor Kent believed that the Constitution had ordained that the 
presiding officer of the Senate was to have the jus disponendi of elect- 
oral votes? I say again to the honorable Senator that he and I con- 
tend in argument for the robes and scepter of Chancellor Kent. His 
Janguage proves all that I maintain, namely that in some form—I 
will not now, admonished by the dial, venture upon the particulars— 
either by an exertion of the law-making power, (of course, by means 
of a statute to be signed by the Executive as well as adopted by the 
two Houses,) or by the concurrent action of the two Houses, or in some 
way these two bodies have the control, the duty, the function in this 
behalf. This is manifest in so far as the opinion of Chancellor Kent 
can manifest it from those words found in one of his lectures delivered 
at Columbia College. Never in the freedom of a chat with young 
men, never in the unstudied expression of his views to 2 law class, 
never in any moment however unguarded or listless, could the t 
chancellor, the great commentator, the great master of style, and the 
great master of the science of the law, have talked about the inter- 
vention of legislative provisions to add to or take from, or inany way 
change, a deposition of a be power made by the Constitution in one 
single official. It is incredible. 

So, Mr. President, as I understand it, the whole history of the Gov- 
ernment, the judgment of both Houses, the action in every instance 
of the Houses, the absence of all action by the presiding officer, the 
comments and exposition of a long line of lawyers and statesmen of 
all politieal parties, stand in flat contradiction to the idea that the 
President of the Senate can decide whether a State alleged to be, is 
or is not a State, can decide whether a State in voting upon a day 
not named in the law has or has not effectually voted, or can decide 
any other matter or thing on which may hinge the ascertainment or 
the declaration of a presidential result. 

I beg pardon of the Senate for traversing all this ground. Itisa 
somewhat old story; it has few attractions for me; but after the re- 


marks of a Senatorof so much reputation as the Senator from Mary- 
land, a Senator held, and justly held, in so high esteem as a member 


of the profession which he adorns and which so Jong be has success- 
practiced, I was unwilling that the precedent he cited, the lan- 
guage of Chancellor Kent, and the other incidents which he drew to 

s argument, should be narrated and marshaled as if they 3 
and refuted the position which now and sometimes heretofore I have 
endeayored to maintain, and for which I must vote whenever pre- 
sented in a resolution to which it is my duty to respond. 

The PRESIDING OFFICER, (Mr, ANTHONY in the chair.) The 
question is on the passage of the resolution. 

Mr. THURMAN. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. TELLER. Mr. President, I do not expect to vote on the reso- 
lution, inasmuch as I am paired with the Senator from Georgia, [Mr. 
Brown.] Ido not know how he would vote, and I shall decline to 
vote on it. I will, however,say a word with reference to it inasmuch 
as I cannot put myself on the record by voting. 

If the resolution means that it is not in the power of the President 
of the Senate to tabulate and perform a simple ministerial duty in 
counting the electoral votes, so far as that means counting the elect- 
oral yotes, then I am opposed to the resolution. If it means, on the 
other hand, that the President of the Senate cannot pass upon the 
validity of a vote, cannot act judicially, then I am in favor of the 
resolution. But in the very language of the resolution as it is now 
put I am not in favor of it at all, because it is uncertain to me what 
the mover of the resolution means. I think, as the Senator from 
Maryland said, the simple matter of tabulating the vote is within the 
power of the Vice-President, 

The Senator from land ealled the attention of the Senate to 
the fact that in 1789 a President of the Senate was elected for the 
sole purpose of counting the electoral votes, I find by an examina- 
tion of the Journal that in 1793 the Senate informed the House that 
they had elected a President pro tempore for the sole purpose of open- 
ing and counting the votes; so that at least twice this body has 
elected an officer for that express purpose. I find that at least half 
a dozen times the Senate by the direct order of the body has adopted 
a notification as follows: That the underwritten as Vice-President 
or as President pro tempore of the Senate, has opened the votes and 
counted them; and those have passed upon the yeas and nays being 
called aro them, by a majority on one or two occasions. So I do 
not think it can be su lly said in this body or anywhere else 
that the President of the Senate has not repeatedly tabulated the 
votes and counted them. In that view, if the resolution means that 
he cannot do that, I am against the resolution. If the resolution 
means that he cannot act judicially and cannot determine what is 
the vote, if a pon vote comes up from a State, then I am in favor 
of the principle. 

But 1 am opposed to the resolution now because it has not been to 
any committee; it has not been considered. It presents a question 
of the very eara importance, and one upon which the very best 
men in the Senate may differ. It is a question that has been dis- 
cussed heretofore a great deal, and it ought to be discussed a good 
deal more before the Senate puts itself on record as to what is the 
law or what is not. 

Iam opposed to the resolution again for the reason that it will 
amount to qup when we shall have passed it. When we have said 
that this is the ju pama of the Senate if the House concurs, for that 
is the resolution, if the House does concur, it amounts to nothing at 
all. I believe thatit is the duty of the Senate to putits judgment in 
a law, and put it in such a position that when it becomes the rule it 
will remain the rule until it shall be withdrawn by the methods pro- 
vided by the Constitution for the repeal of an enactment ; and because 
I so feel, while I do not propose to vote upon this resolution, if I could 
vote upon it I should vote in the negative. 

Mr. INGALLS. This resolution involves, to my mind, two proposi- 
tions, one of which I am in favor of and the other of which I am 
oppga to. Ibelieve that the Vice-President of the United States, or 
the President of the Senate, has the right to count the votes in the 
sense of mere computation—but that he has the right to determine 
between conflicting returns what votes shall be counted or what votes 
Shall be rejected, I deny. In order to separate these two propositions 
in the resolution, I move to amend by striking out the word “not” 
after the word “is” and before “invested” in the second line of the 
resolution, and by striking out the words “so as" before the words 
“ to determine,” in the last line but one, and inserting the words “ but 
not;" so that the resolution, if amended, will read : 


Resolved by the Senate, (the House of Representatives concurring,) That the Presi- 
dent of the te is invested by the Constitution of the United States with the 
ed to count the votes of electors for President and Vice-President of the United 
States, but not to determine what votes shall be received and counted or what 
votes shall be rejected. 


If the resolution can be so amended as to separate these two propo- 
sitions and make them distinct and unmistakable, I am willing to 
vote for it; but in its present shape I shall be compelled to vote 
againstit. In order that these two propositions may be separated, 
Imove the adoption of the amendment that I have suggested. 

The PRESIDING OFFICEK. The question is on agreeing to the 
amendment of the Senator from Kansas, [ Mr. INGALLS. ] 


Mr. BLAINE. I have not enjoyed the privilege of hearing the 
discussion to-day, and I rise to a 8 Does the resolution 
come from the Judiciary Committee of the Senate ? 
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Mr. EATON. No, sir. 

Me PLAINE, Does it come from the Committee on Privileges and 
ections 

Mr. EATON. It comes from an individual member of the Senate, 
Mr. MORGAN, of Alabama. 

Mr. BLAINE. The chairman of a caucus possibly. 

Mr. EATON. Sir? 

Mr. BLAINE. Representing the democratic sentiment possibly in 
an independent committee. 

Mr. EATON. I have not said any such thing, and the Senator not 
being a member of any such caucus ought not to say so. 

Mr, BLAINE. I qnalified it by saying “ possibly.” 

I think, Mr. ident, that the resolution would meet the wishes 
of men who want to look at both sides of this question if it would 

ust declare who can count the votes, and if then those who support 
it would tell the particular object of making this negation on the 
Vice-President’s power at this time, when nobody is asserting it and 
there is no particular necessity on anybody to denyit. I do not 
think for myself that the honorable Senator from Alabama merely 
wishes upon an individual motion of his own to divide the Senate 
and prolong it at this critical and late period of the session for an 
abstract declaration of this kind, which was argued down on both 
sides four years ago; and I do not think he ought to do it without 
being willing to put into his resolution a declaration which shall 
have just as far a reach as that does, as to who shall count the votes 
and what shall be the authority competent to reject. The honorable 
Senator has given pes attention to the subject; he is an able law- 
yer; is he prepared to state on the floor of the Senate who, in his 
judgment, should reject or count the votes ? 
.MORGAN. I will say to the honorable Senator from Maine 
that the Senate to-day declined by a vote to wm into that question. 

Mr. BLAINE. Declined to go into it? hy, the Senate is in it 
now. It is perfectly within the power of the honorable Senator to 
do so when we are 3 mere declaratory resolution which 
is aimed at nothing in particular but a shot in the air, a mere decla- 
ratory resolution which AER just as well be an attack upon the 
Copernican system. There is nobody here asserting the right; there 
is nobody here who attempts the exercise of it; and therefore a reso- 
lution of this kind cannot be quite fair, in perfect candor, without a 
declaration of both sides of it. It is in that spirit that I ask the hon- 
orable Senator from Alabama, for he is a very frank man, to amend 
his resolution in order that we shall have a comprehensive declara- 
tion. If the democratic party of the Senate of United States is 
laying down a rule which shall be applicable to years after 1881, let 
us know the whole of the rule. 

Mr. THURMAN. Does not the Senator know the whole of it, or 
enough of it? 

Mr. BLAINE. I do not. 

Mr. THURMAN. May I interrupt the Senator a moment? 

Mr. BLAINE. Certainly. 

Mr, THURMAN. I mean that the Senator from Maine should not 
be in doubt of the opinion of the Senator from Alabama or of a major- 
ity of the Senate, in view of the fact that we passed a concurrent reso- 
lution by a decided majority, I think nearly every democrat votin 
for it, or every one, and sent it to the House; and if the Senator wi 
only work on his friends there it will become the rule and will govern 
the count, and we shall know not only what the Senator from Alabama 
thinks, but what he himself thinks. 

Mr. BLAINE. Does the Senator refer to the resolution which 
passed the Senate yesterday ? 

Mr. THURMAN. No, sir; I refer to the rule that was passed at 
the last session, in May, and which certain things have prevented 
from passing in another place, to which I cannot allude. 

Mr. BLAINE. Will the honorable Senator go further, as long as he 
is wpa xy feet, and tell me, for I ask for information, just what that 
rule was 

Mr. THURMAN. The Senator will find that it was taken mainly, 
I might almost say bodily, from the bill of the Senator from Vermont. 

Mr. BLAINE. In a word, was it that both branches of Congress 
or either should decide a question ? 

Mr. THURMAN. Both of them. 

Mr. BLAINE. That it took both Houses to reject a vote? 

Mr. THURMAN. Yes, in the case of a single return. 

Mr. BLAINE. And in the case of a double return? 

Mr. THURMAN. Then that the vote should be counted if both 
Houses agreed to count it. 

Mr. B . Then why is not the Senator, when he is making a 
negation on one side, willing to put upon the record what the afirma- 
tion shall be? Why leave it loose for future contingencies that either 
rule may be adopted which may apply to a partic case that may 


arise 

UM LOIR. That is already provided for; we have already 
p it. 

Mr. BLAINE. 1f it had not been so often quoted on the honorable 
Senator I should say, “That won't do." 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from (Mr. INGALLs.] 


Mr. JONES, of Florida. t it be reported. 
The Secre read the amendment. 
Mr. TH Ihaveonly one word to say upon the amendment. 


There is not a single word in the Constitution of the United States 


that invests the ident of the Senate with any such power. As 
the Senator from New York [Mr. CoNKLING ] has well said, after say- 
ing that the President of the Senate shall open the certificates in 
presence of the two Houses, the Constitution, to use the vigorous 
phrase of the Senator from New York, turns its back on the President 
of the Senate and goes on to say, “ and the vote shall then be counted.” 
Tn M MD it is; and he never did count the vote; and he never will 
count it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from ` 
The amendment was rejected. 
The PRESIDING OFFICER. Thequestion now recurs on the pas- 

of the resolution. On this question the yeas and nays have been 


The Secre roceeded to call the roll. 

Mr. JOHNSTON, (when his name was called.) Iam paired with 
the Senator from Iowa, [Mr. KiRkwoop.] If he were here, I should 
vote “ yea.” 

Mr. RANSOM, (when his name was called.) I am paired on all 
questions to-day with the Senator from Maine, [Mr. HAMLIN.] If he 
were here, I should vote “ yea.” 

Mr. McDONALD, (when the name of Mr. VooRHEES was called.) 
My colleague [Mr. VOORHEES] is paired with the Senator from 
Nevada, [Mr. JoNxs.] If my colleague were here, he would vote 


“ ea" 

The roll-call was concluded. 

Mr. INGALLS. The Senator from Virginia [Mr. WITHERS] was 
called ADT from the Chamber and I agreed to pair with him. 

Mr. , of Georgia. My colleague [Mr. Brown] is paired on 
political questions with the Senator from Colorado, [Mr. d 
AsI believe this is not a political question, as it now stands, I wi 
consent to release my colleague from the pair that the Senator from 
Colorado may vote. 

Mr. WALLACE. Iam paired with my colleague, [Mr. CAMERON, 
of Pennsylvania.] If he were here, I should vote ** yea.” 

Mr.INGALLS. Iomitted to state when the name of my colleague 
[Mr. PLUMB] was called, that he is paired with the Senator from 
New Jersey, [Mr. RANDOLPH. 

Mr. T. If this were not a political question I might vote, 
but all day it has been treated as a political question by the umpire. 
Therefore I shall not vote. 

The result was announced—yeas 33, nay 1; as follows: 


0 


YEAS—33. 
Bayard, Jonas, Saulsbury, 
Beck, Farley, Jones of Florida, Slater, 
Butler, Garland, ernan, Thurman, 
8 8 = s e 
„ Hampton, Donald. es 
Coke, Harrie, 2 McPherson, Walker 
8 Hereford, i 
Davis of Minois, Hill of Georgia, Pendleton, 
Davis of W. Va, Hoar, Pugh, 
NAY—1. 
Whyte. 
ABSENT—42. 
Allison, Cameron of Wis, Kellogg, Rollins, 
Anthony, Carpenter, Kirkwood, Saunders, 
Bailey, Dawes, Lo; Sharon, 
Baldwin, Edmunds, MeMillan, Teller, 
ne, Ferry, Maxey, oor! 
Blair, Grover, Morrill, Wallace, 
Booth, lin, Paddock, Williams, 
Brown, Hill of Colorado, Pla Windom, 
Bruce, : Plumb, Withers. 
Burnside, Jobnston, Randolph, 
Cameron of Pa., Jones of Nevada, som, 


The PRESIDING OFFICER. No quorum has voted. 

Mr.THURMAN. I ask that the names of those who have not 
voted be called. 

Mr. BLAINE. Under what rule is that request made 

Mr. THURMAN. No irum having voted, the next thing to be 
done is to call the absentees. 

Mr. BLAINE. That is a very different question, indeed. It is a 
request I never heard made before in the Senate, that the names of 
those not voting should be called. The honorable Senator will please 
have the rule read under which he asks that to be done. 

Mr. THURMAN, They are presumably absent, because it is to be 
presumed that every Senator will discharge his du The rule 
requires every Senator to vote or to ask to be excu and to give 
his reasons for asking to be excused. I say, therefore, that it is not 
only en under the rule, but it has been the uniform practice; and 
then when it is found out, if it should be the case, that Senators are 
here who will not obey the rule of the Senate in respect to voting, it 
will be for the Senate to decide what shall be done. 

Mr. BLAINE. I desire to ask if it is not the case that when, in 
the orderly proceedings of the Senate, the lack of a quoram is dis- 
QN m only thing in order is to adjourn or to have a call of the 

nate 

The PRESIDING OFFICER. The Chair thinks that the prece- 
dents are that the roll is to be called again for the names of ab- 
sentees, 
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Mr. McDONALD. Undoubtedly. These gentlemen ought to have 
a chance to vote. 

Mr. EDMUNDS. I should like to have the Chair read the rule. 

Mr. BLAINE. Ishould be glad to be informed of the rule before 
the Chair enforces that order. x should like to have the rule read, if 
it be in order, under which that is to be done. 

Mr. HOAR. I desire to inquire of the Chair whether he did not 
himself just now raise the question of the presence of a quorum, by 
announcing that no quorum was present as he announced the number 
of the vote. If that be S does not the second rule operate upon 
that condition of things? 

Mr. EDMUNDS. atis perfectly clear. 

Mr. JOHNSTON. Mr. President, it too late to votenow? Iwas 
simpl oas of the Chamber for a moment during the call, and I ask 
that be allowed to vote. 

The PR SIDING OFFICER. The Senator cannot vote now. The 
result of the vote has been declared. 

Mr. BURNSIDE. I move that the Senate adjourn. 

Mr. WHYTE. I ask that the roll be called in pursuance of Rule 2. 

x BURNSIDE. I have moved to adjourn, which I think is in 
order. 

The PRESIDING OFFICER. The Senator from Rhode Island 
moves that the Senate adjourn. 

The motion was not agreed to. 

Mr. WHYTE. Now Lask for a call of the roll. 

es PRESIDING OFFICER. The second rule of the Senate is 
that— 

If either at the commencement of any — of the Senate, or at any 
time durin: ge pr e Pescidine Officer shall shall by any Senator as to the 
Lord a shall forthrwiti direct the to 


call the roll o: poene shall announce the result to the Senate; and 
shall be without debate. 


The Chair therefore directs the call of the roll of Senators. 
The Secretary called the roll, and the following Senators answered 
to their names: 


Anthony, Davis of Ilinois, Johnston, Ransom, 
Baldwin, Davis of W. Va., Jonas, Rollins, 
Bayard, Dawes, Jones of Florida, Saulsbury, 
Beck, Eaton, Jones of Nevada, Saunders, 
Blaine, Edmunds, Kernan, Slater, 
Blair, Farley, Kirkwood, Teller, 
Booth, d, Lamar, Thurman, 
Bruce, Groome, Vance, 
Burnside, Hampton, M ald, Vest, 
Butler, McMillan, "Walker, 
Call, : eg x 5 wee 
Cameron of Wis., Hill of Georgia, 
E: Hill of Colorado, Pendleton, Windom. 

Coke, Hoar, Platt, 
Conkling, In Pugh, 

The PRESIDING OFFICER.  Fifty-eight Senators are present, 
being a quorum. 

Mr. E. Now the vote is to be taken 


again. 

Mr. McDONALD. I ask that the following rule be enforced : 

ar ness ae bee e DATS hee oe e pes xis eee ne ae the Senators present, 
each Senator when his name is called unless for special reasons he be ex- 
ee by pe Senate, declare openly, and without abate his assent or dissent to 

equ 

Iask that those Senators who were present, whom the call shows 
to have been present when the yeas and nays were taken, be now 


Mr.INGALLS. I hope before any action is taken the Senate will 
hear the seventeenth rule read, which provides that all these methods 
for enforcing a senatorial vote shall be taken before the announce- 
ment of the result. The vote has already been declared. 

Mr. THURMAN. Task that the vote taken again. The ques- 
st now before the Senate is, Shall the resolution pass? 

McMILLAN, I move that the Senate adjourn, and I ask for 
ies oe and nays on that motion, 
e yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 
ee DAWES, (when his name was called.) Iam paired, as I have 
stated, for the afternoon, on all questions of this character, 
ec e Senator from Kentucky, [ Mr. WILLIAMS. 2! 
Mr. RANSOM, (when his name was called.) If Í were not paired, 
I should vote“ nay." 
Mr. WALLACE, (when his name was called.) Iam paired with 


my collea, eague, (Mr. CAMERON, of Pennsylvania. 
The roll-call having been concluded, the result was announced— 

yeas 19, nays 31; as follows: 

YEAS—19. 
Anthony, Edm * McMillan, 
Baldwin, relie Hill of Colorado, S 
Blaine, Cameron of Wis., Hoar, Saunders, 
Blair. g Jones of Nevada, Windom. 
Booth, Davis of Illinois, K. 4 

NAYS—31. 
Bayard, Garlan: Ji f Flori Saulsbury, 
Butler, 3 A peo a an 
Call, Hampton, Lamar, Thurman, 
Coc! McDonald, Vance, 
Coke, H j McPherson, Vest, 
Davisof W. Va., Hill of Georgia, e S Walker, 
Eaton, ohnston, Whyte. 
Farley, Jonas, Pugh, 


ABSENT—26. 
Allison, Ferry, M Teller, 
Bailey, Gravee Polik, Voorh 
B Ingalls,” Plat, Williams, 
Cameron of Pa., Kitwood, Randolph, Withers. 
ter, Logan, Ransom, 
Dawes, Maxey, DA 
So the Senate refused to 


Mr. MORGAN. Iam satis od d from the condition that we are in 
this evening in the Chamber, that it is probabl impossible to dispose 
of the resolution to-day. Ithink it is due to democrats, who are 
paired. with republicans on the other side, that they should at least 

relinquished from their pairs, in order to make a quorum and 
Sanches save time in the transaction of the public business. This is is 
all we desire to do; but inasmuch as there seems to be an indi 
tion of that kind, inasmuch as there seems to be no disposition here 
to allow democrats to vote, we having a quorum here and able to 
carry the measure if we were not under the obligation of pairs, I 
move that the Senate adj 
The motion was 


to; and (at five o’clock and fifteen minutes 
p. m.) the Senate 


ourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 3, 1881. 
The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. W. P. Harrison, D. D 


The Journal of IA was read and approved. 
BUSINESS BY UNANIMOUS CONSENT. 

Mr. ANDERSON. Task by unanimons consent to introduce a prop- 
osition touching the order of business in the House, for reference to 
the Committee on Rules. 

The Clerk read as follows : 

Resolved, E NK the remainder of the present session sixty minutes shall be 


set aj „ following the morning hour,“ or u its sus- 

ge ich Members an st oque a arum qe to ask for 
unanimous consent to consider and pass bills. The roll of S! be called 
and members in the order thereof. Each Member shall have 


but one opportuni reget TOE bach COOMAN E TAi po ir prit rs have been 
called ; nor shall debate on an one bill exceed five minutes, This order may be 
suspended upon the same con tions as the “morning hour." 


There was no objection, and the resolution was received and re- 
ferred to the Committee on Rules. 


ANNUAL REPORTS OF THE BUREAU OF ETHNOLOGY. 


Mr. BLACKBURN, by unanimous consent, presented the following 
concurrent resolution; which was refe to the Committee on 
Printing: 

Resolved by the House of Representatives, (the Senate 6 
printed at the Government Printing Office 15,000 copies each 
Hime annual reports of the Director of the Bureau o: E 

ian Institution, with the necessary illustrations ; 7,000 
the use of the House of Representatives, 000 copies for the t use of the Senate, 
5,000 for distribution by the Bureau of E logy. 


CONTRIBUTIONS TO NORTH AMERICAN ETHNOLOGY. 


Mr. BLACKBURN also, by unanimous consent, submitted the fol- 
lowing concurrent resolution ; which was referred to the Committee 
on Printing: 


Resolved by the House of Representatives, Senate concurring,) That there be 
printed at the Government Printing Ofte Oats 6000 copies each of volumes 6, VEO 8,9, 
and 10 of Contributions to North American DET uniformly with the préced. 
ing volumes of the Ne, with the necessary illustrations; 3,000 of which shall be 
for the use of the House of Re „ of the Senate, and 
2,000 for distribution by the Bureau of Ethnology. 


CONTESTED-ELECTION CASES. 


Mr. BRIGHAM. I ask by unanimous consent to submit the follow- 
resolution for reference to the Committee on Rules. 
e Clerk read as follows: 


Resolved, That the first peonon of Rule XI be amended so that the first clause 
and section shall read as fi 

Au proposed legislation shall be referred to the committees named in the pre- 
ceding rie as follows, — 

“Subjects relating to the election of members; to the Committee on Elections, 
with whom all papers and records in contested cases must be filed within ten da: 
after the announcement of said committee by the Speaker: Provided, That nin 
on answer of the contestee on the con- 


iretion of said ninety days if Congress 
be in session ; if not, visi atte e opening of the next succeeding session. 
“The committee shall p at once to the consideration of such contested 
cases in the order of their ec sar seam. holding daily sessions, and shall present 
thereon in the order of consideration to the House within thirty days 
said papers and records. 
receive the consideration and final action of the House to 
the exclusion of all other business." 


Mr. O'NEILL. Just one word about that. I want to make this 


suggestion 
fe BRIGHAM. 


„ That there be 


in 


I hope the House will give me a single moment 


to state a fact. 
The SPEAKER. Is there objection to the resolution? 
I object unless it be referred. 


Mr. BLAND. 
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Mr. BRIGHAM. Butamoment. If the organization of this House 
was effected at all, it was effected on the 18th of March, 1879; but, 
sir, as we all know 3 

Mr. BLAND. I object to debate, and will object to the resolution 
unless it be referred without debate. 

The SPEAKER. The Chair hears no objection to the reference of 
resolution, and it is accordingly referred to the Committee on 

es. 

Mr. ONEILL. I wish to move an amendment to the resolution. 

The SPEAKER. It is not before the House for amendment. 

Mr. BRIGHAM. I wish to move instructions to the committee. 

The SPEAKER. Norisit before the House for instructions. It 
has been referred to the Committee on Rules. 


CENTENNIAL CELEBRATION OF BATTLE ON GROTON HEIGHTS. 


Mr. JOHNSTON. Iaskby unanimous consent that the Committee 
ofthe Whole House on the state of the Union be discharged from 
the further consideration of a bill (H. R. No. 5097) appropriating 
money toward the expense to be incurred in the centennial celebra- 
tion of the battle on Groton Heights, and for other purposes, and 
that the same be now put upon its passage. 

The bill was read, as follows: 

"Whereas the battle of Groton. Heights was one of the 9 of the 
American Revolution, preceding the final surrender of the British at York- 
town, in Virginia, only one month and thirteen days, and is logically and historic- 


ally connected with that great event; and 
Whereas the State of or has already commenced preparations for the 


which 
their fathers took in achieving American Independence, and actuated by the feel- 
ing of a common brotherhood, must desire to unite with the people of Connecticut 
in paying a tribute to the patriotism, dauntless courage, and heroic sacrifice 
of the — At d of men who fought valiantly against su 

troops, and chose death rather than surrender their homes to the brutality and lust 
of the invaders: Therefore, 

Beit dc., That the sum of $5,000 be, and the same is hereby, nr 
ated out of any money in the not otherwise appropriated, to be expended 
by the centennial committee of the Groton Monument Associati 
rection of the eee of War, for the pi 


mrpose of aiding to defray the expenses a 
o ee 

which will be in in celebratin, : e 

and massacre at Fort Griswold, on 


the one hundredth anniversary of th ttle 

roton Heights, and the burning of New Lon- 

don, on the 6th day of September, 1781, in such manner as shall befit the historical 

significance of that event, and be indicative of the present power, prosperity, and 
greatness of tho United States as a nation. 

Sec, 2. That the further sum of $5,000, or so much thereof as may be n A 

be, and the same is hereby, appropriated out of the money in the Treasury not oth- 


erwise riated, for thi f th hl th te - 
Rr gear app Roe er i my ern 
of the Groton Monument Association. 

Src. 3. That the centennial committee of the Groton Monument Association are 
hereby authorized to enter upon and use the battle-field on Groton Heights at such 
times and in such manner as may be necessary for the centennial , 

The SPEAKER. Is there objection to the present consideration of 
the bill? The Chair hears none. The Chair desires to state that the 
Committee on Military Affairs reported unanimously in favor of this 


bill. 

'The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. JOHNSTÓN moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


RIGHT OF WAY THROUGH PUBLIC LANDS IN RICHMOND COUNTY, N. Y. 


Mr. KETCHAM. Mr. 8 er, I ask unanimous consent to dis- 

the Committee of the Whole on the state of the Union from 

the er consideration of the bill (H. R. No. 6229) to nt the 

right of way for railroad purposes through certain lands of the United 

States, in Richmond County, New York, and ask that the same be put 

upon its passage. This bill has the unanimous indorsement of the 
Committee on the Public Lands. 

Mr. BLAND. Mr. Speaker, I shall object to giving unanimous con- 
sent for the further consideration of any of these measures at this 
time. A resolution has been introduced and submitted to the Com- 
mittee on Rules by which business may be reached in a regular way. 
I must object. 


PUBLIC DOCUMENTS TO SOLDIERS’ HOMES. 


Mr. HAYES. Mr. Speaker, I wish te make a privileged report from 
the Committee on Printing in reference to Senate bill No. 1573. 

The SPEAKER. The bill will be read. 

'The Clerk read as follows: 


Be it enacted, dc., That section 4837 of the Revised Statutes of the United States 
be, and the same is hereby, repealed and re-enacted to read as follows: The Secre- 
tary of the Senate and the Clerk of the House of Representatives shall cause to be 
sent to the Ni ome for Disabled Volunteer Soldiers, at Dayton, in Ohio, at 

irginia, and diers' 


every sessi. 
compan ocuments, the ly CONGRESSIONAL RECORD, and all other documents 
or books which may be printed and bound by order of either H. of Co 

And the Public ter ls hereby 3 directed i furnish to the haere: 


tary of the Senate and the Clerk of the House of tati 
- 5 Representatives the documents 


The SPEAKER. The report will be read. 


The report is as follows: 


The Committee on Printing have considered the accompanying bill (S. No. 1573) 
and y report the same back to the House without amendment and recom- 
mend that the same do pass. The change proposed in existing law by the bil 
AA baee Bonany edition ofthe CONGRESSIONAL RECORD among the ents 
to be furnished the institutions named, and auth the Public Printerto supply 
m oe md of the Senate and the Clerk of the House with facilities to comply 

e law. 

The bill was ordered to be read a third time; and was accordingly 

read the third time, and passed. 


REPORT OF THE SMITHSONIAN INSTITUTION FOR 1880, 


Mr. HAYES. Mr. Speaker, I desire also to report from the Commit- 
tee on Printing the following Senate concurrent resolution referred 
to that committee. 

The SPEAKER. The resolution will be read. 

'The Clerk read as follows: 

Resolved by the Senate, (the House of Representatives coneurring,) That 15,560 
copies of the report of the Smithsonian Institution for the year 1830 be printed; 
that 2,500 of which shall be for the use of the Senate, 6,060 for the use of the House 
of Representatives, and 7,000 for the use of the Smithsonian tution. 

: Mr. HAYES. The committee recommend the adoption of this reso- 
ution. 

The resolution was agreed to. 


NEW DISCOVERIES IN FISH-CULTURE. 


Mr. HAYES. I desire also to report from the Committee on Print- 
ing the joint resolution (H. R. No. 372) authorizing the Public Printer 
to print reports of the United States Fish Commissioner upon new 
discoveries in re; to fish-culture, with amendments, 

The SPEAKER. The resolution will be read. 

'The Clerk read as follows: 

Resolved, dc., That the Public Printer be, and he is hereby, instructed to 
and stereotype, from time to time, any matter furnished him by the United S 
Commissioner of Fish and Fisherles relative to new observations, discoveries, and 
applications connected with fish-culture and the fisheries, to be capable of being 
distributed in and the whole to form an annual volume or bulletin not ex- 
ceeding five hun: pages. The extra edition of said work shall consist of 5,000 
copies, of which 2,500 shall be for the use of the House of Representatives, 1,000 
for ewe of the Senate, and 1,500 for the use of the Commissioner of Fish and 

es. 

The report is as follows: 

The Committee on Printing having considered the accompanying resolution (H. 
R. No. 372) report the same k to the House with the following amendments: 

“Tn line 4, after the words from time to time,’ insert the following: the regu- 
lar number of 1,900 copies of.’ In line 10 strike out the word ‘extra.’ In the same 
line, after the word ‘ said,’ insert the word annual.“ 

With these amendments the committee recommend that the resolution do pass, 

'The amendments were agreed to. 

The joint resolution as amended was ordered to be en and 
read a third time; it was accordingly read the third time, and passed. 


DISTRIBUTION OF CONGRESSIONAL RECORD. 


Mr. WILSON. Mr, Speaker, I wish to make a privileged report 
from the Committee on Printing in reference to House joint resolution 
No. 377 providing for the distribution of the daily CONGRESSIONAL 
RECORD to the representatives of foreign governments in Washington, 
District of Columbia. 

The SPEAKER. The joint resolution will be read. 

The Clerk read as follows : 


Resolved by the Senate and House 


Representatives of the United States of America 
in Mage re assembled, That it dl be the dui i A 
copy of the daily CONGRESSIONAL RECORD, as 


of the Public Printer to mail one 
the Qe ir 


e same may be to each of 
os ves of foreign governments in the city of bd vegas err of 
um 
Mr. WILSON. The Committee on Printing recommend the adoption 
of this resolution. 
Mr. REAGAN. 
mous consent. 
The SPEAKER. The Chair does not think that this is a matter 
touching the privilege of the Committee on Printing under the rules 
to report at any time. 
Mr. REAGAN, If it carries unanimous consent, then I must object. 
Mr. O'NEILL. I think, Mr. S er, that this is a matter of cour- 
tesy to the representatives of foreign governments here, and is as 
hig as a question of privilege. 
he SPEAKER. The Chair does not think that this is a matter 
which comes within the privileges allowed to the Committee on 
Printing to report. 


I wish to ask if that resolution comes in by unani- 


PERSONAL EXPLANATION. 
Mr. DAVIDSON. Mr. Speaker, I rise to a question of personal priv- 


ilege. 

The SPEAKER. The gentleman will state it. 

Mr. DAVIDSON. I regret that circumstances make it necessary 
for me to ask the indulgence of this House, even for a few moments, 
to speak to a question of privilege. 

In the daily RECORD of the 1st instant, there appears a speech pur- 

rting to have been delivered by Hon. HORATIO BISBEE, jr., of Flor- 
ida, in the House of Representatives, Saturday, January 29, 1881. In 
that speech, and on the eighth page of that issue of the RECORD, Mr. 
BISBEE is reported to have said: “In this con onal district,” 


(meaning the first district of Florida,) “ in 1878, the names of republi- 
can voters were corruptly stricken from the registration books and 
their votes were refused or destroyed by fraud to the extent of 3,000; 
and thus two democratic congressmen were counted in and 


certi 
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elected, from the State of Florida—and one of them still oceupies a 
seat on this floor.” 

Mr. KEIFER. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. KEIFER. I think that it has been disclosed, from what the 
gentleman has already said, that there is no attack upon him. 

Mr. DAVIDSON. You have not heard me yet. 

Mr. KEIFER. If the gentleman says there is an attack upon him, 
of course the point of order is not well taken. 

Mr. DAVIDSON. Just hear me through, if you please. 

Mr. KEIFER. If the gentleman insists there is a direct attack 
upon him, I will withdraw the point of order. 

Mr. DAVIDSON. I beg the gentleman to permit me to proceed 
and he will see that I am making a personal explanation, which I am 
entitled to make under the rules of the House. 

The SPEAKER. The gentleman has stated that he rose to make a 
personal explanation, 

Mr. KEL If the gentleman says there is an attack upon him, 
of course I withdraw the point of order. 

The SPEAKER. The gentleman will proceed in order. 

Mr. DAVIDSON. The gentleman goes on to say,“ neither of whom 
had any more right to it than the captain of a privateer has to the 
plunder which his piratical crew have captured and stolen from their 
innocent and helpless victims.” Had these words, Mr. Speaker, been 
uttered in this House, I think that I should have heard them. I did 
not hear them, and therefore conclude that they must have gotten 
into the RECORD under the “leave to print additional remarks” which 
was granted by the House to the member from the second district of 
Florida. And they were evidently intended for me, for I am the 
only democratic congressman who occupies a seat in this Hall from 
the State of Florida. The allegation is a grave and serious one. 
Wanton and unprovoked it was, and utterly base and absolutely 
untrue it is. 

I am here, sir, as a member of Congress in accordance with the con- 
stitution and laws of the State of Florida, and of the United States, 
My credentials are the sealed certificate of the governor of my State 
and the wishes of a large majority of the voters of my district ex- 
pressed at the ballot-box. 

Should I admit, for argument, that to be true, which is false, 
namely, that republican votes in my district “ were destroyed by 
fraud to the extent of 3,000,” even then, I would have been legally 
elected, for in the contest in that district in 1878 my vote exceeded 
that of ex-Senator Conover, the republican candidate, more than 3,200. 

Mr. BISBEE knows that notwithstanding the whole political ma- 
chinery of the State was in the hands of the republican y in the 
campagn of 1876, and notwithstanding frand, intimidation, and tis- 
sue ots, yet Iwas elected to Con . He knows that it was pub- 
licly predicted by a leading republican in the very convention that 
nominated my opponent in the contest of 1878 that I would defeat 
him. He knows, moreover, sir, that the recent census shows that 
there are nearly sixteen thousand more white people in Florida than 
there are colored, and that the State is emphatically and without 
doubt democratic. He knows that as far back as the year 1870 Nib- 
lack, a democrat, beat Walls, a republican, for Congress in the State 
of Florida. Niblack was wickedly and criminally counted out by a 
republican State canvassing board, but arepublican Congress gave to 
him hisseat. And so it was at the same election the democratic can- 
didate for lieutenant-governor was counted out by the same can- 
vassing board, but so justly and clearly was he entitled to the office 
that the supreme court of the State, composed of a majority of repub- 
licans, gave it to him. 

It comes with ill grace from Mr. BISBEE to speak of political frauds 
committed by democratsin Florida. I assert it here as a fact that but 
for the iniquitous wrong-doings of republicans the State of Florida 
would have been under the control of democrats long before 1876. 
The gentleman from the second district is thoroughly acquainted 
with the means which republicans—Florida republicans—used to 
thwart the wishes of the people of that State. He well remembers, 
no doubt, when he was the United States district attorney for the 
northern district of Florida how even a court of justice was made 
an engine of persecution, and not only men but feeble women were 
arrested upon false charges. 

Mr. CONGER. Mr. Speaker, I rise to a point of order. 

Mr. DAVIDSON. I trust the gentleman will not interfere with 
me. 

Mr. CONGER. I wish the gentleman to stop until we get a ruling 
from the Chair. 

The SPEAKER. The Chair will stop the a if he is going 
beyond what the Chair believes to be his right. 

Mr. CONGER. I ask the Chair to stop the gentleman now, and I 
was about to assist him in stopping him. I submit the Í nig een 
from Florida is going far beyond what the privilege of this House 
allows under the title of nal lanation. 

The SPEAKER. "The Chair was advised that the gentleman from 
Florida desired to obtain the floor or intended to claim the floor for 
the privilege of making a explanation, on the ground that 
there had been in the RECORD a personal assault upon him- 
self which was not uttered in the House, and therefore the Chair 


recognizes him in consequence of thatstatement. The Chair thinks 
that on the statement of facts alleged by the gentleman from Florida, 


if 71777... NATA UB Dict SDA igarot RUM 


it is his right to be heard upon the floor in response to any personal 
assault. 


Mr. DAVIDSON. It is but fair and right that I should have that 
pun under the circumstances. 

Mr. CONGER. I have submitted one point of order on which I 
would like to have the uing of the Chair, and I hope the gentleman 
from Florida will wait the judgment of the House before he attempts 
to 


proceed. 
Mr. DAVIDSON. Ishall submit, sir, of course, to the decision of 


the Chair. i 

Mr. CONGER. The point I make is that in his self-defense, in his 
personal explanation, he is going outside of it to attack this House, to 
attack the republican party of this Union, to attack the 3 
of Florida, and to attack worse than he was attacked by the gentle- 
man of whom he complains. 

Mr.DAVIDSON. Not worse; not worse. 

5 Les, sir; in the very last sentence the gentleman 
uttered. 

The SPEAKER. The gentleman from Florida will confine his reply 
to matters of a personal character. 

Mr. CONGER. I think it is the duty of the Chair whenever a mem- 
ber passes beyond a reasonable personal explanation, without a point 
of order being rai to call him to order. 

Mr. DAVIDSON. I will proceed, sir. 

And he has not forgotten, I am sure—— 

The SPEAKER. Chair will enforce the rule. The attention 
of the Chair was not directed particularly to the language of the gen- 
tleman from Florida. 

Mr. CONGER. If the Chair had heard it he would have stopped 
him and not left it to me to make the point of order. 

The SPEAKER. What is the language the gentleman from Michi- 
at CON b. ' lain of h 

Mr. CÓN com of his attack upon the republican party 
of the United States in this House—— " ? 

Mr. DAVIDSON. Iam not attacking the Me io m Lp. 

Mr. CONGER. U the sig dear arty in this House, in this 
country, and especially in the State of Florida. I complain of his 
eres Pi his fellow-member here, a worse attack than he charges 
upon him. 

he SPEAKER. The Chair is unable to run in between the gen- 
tlemen and decide which is the worst attack, both being bad. 
1 
Mr. DAVIDSON. I wish the gentleman from Michigan would hear 
n through, and he can then see whether I am transgressing the 


es, 
The SPEAKER. The gentleman from Florida will confine himself 
strictly to what is personal. The Chair will undertake to prevent any 


1 of the rules of order. 
Mr. DAVIDSON. And I am sure the Chair will not prevent me 
replying to the attack which has been made upon me. 

r. HOUK. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. HOUK. I make the point of order that to attack a member of 
this House for what he did as a judicial officer or in some other ca- 
pacity eight or ten years ago does not come within the purview of a 
personal explanation. It is a violation of the rules and privileges of 
this House to raise any such personal wrangle under the plea of a per- 
sonal vU YU 

The SPEAKER. The gentleman from Florida said there had been 
inserted in the RECORD an assault upon him not uttered in the House ; 
and the Chair felt it to be his duty to recognize the gentleman that 
he might have an ie Troe d to reply. But the gentleman from 
2 must confine himself to what is legitimately a personal ex- 
planation. 

Mr. DAVIDSON. Ishall endeavor to do so. Iam replying toa 
charge which was made against me. 

And he has not 9 Iam sure, how a judge of the circuit court 
of the State was I may almost say from the bench, indicted 
and prosecuted for having pronounced an honest and correct opinion 
in reference to a political matter, adversely to the interest of the re- 
publican party in Florida. 

And it has not escaped the recollection of the member from the sec- 
ond district of Florida, I am satisfied, that when he was United States 
district attorney democratic State senators-elect were arrested by a 
United States marshal and taken from the capital of the State two 
hundred miles away to Jacksonville, out of the judicial division in 
which they resided, just as the Legislature was about to convene, so 
that a democratic majority in the senate m be destroyed and the 
republicans be enabled to o that dm 

.HOUK. Ithink the Chair will see that the gentleman from 
Florida is not confining himself to the question at issue. 

The SPEAKER. The gentleman from Florida will confine himself 
to what is V Rec a personal explanation. 

Mr. DA SON. lam poetis Mad doit. My coll e is not 
complaining, and I think it comes with a bad grace from gentle- 
man from 'Tennessee to interfere. 

Mr. HOUK. I have not conferred with the gentleman's colleague; 
but I know what are the rules of the House. 

Mr. CALKINS. That the gentleman's colleague is not complain- 
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ing is not the question. The question is, if the gentleman’s explana- 
tion goes into that wide rive where will it end ? 

The SPEAKER. The Chair has more than once stated to the gen- 
tleman from Florida that he must confine himself to the personal 


explanation. 

.DAVIDSON. Iwilldoso. But time would fail me to tell of 
all the infamous wrongs which in days gone by were committed by 
Florida republicans, and in which my colleague was no doubt a par- 
ticeps criminis. 

heSPEAKER. The gentleman must not speak to the injuries per- 
petrated by Florida republicans, but to the injuries he has himself 
e enced. [Laughter.] 

. DAVIDSON. Now, sir, as evidence of his bitter, indecent 
partisanship I beg you and this House to note the fact which n ees 
in his speech that he was not willing to content himself with slan- 
dering me, but went from this Hall to the Senate Chamber to mis- 
represent and traduce a distin ed member of that body. Of the 
thirty-nine counties in the State of Florida the republicans have ma- 
jorities in only seven or eight. Is it surprising, then, that a demo- 
cratic Senator should be elected from that State? And now, Mr. 
Speaker, in conclusion I must say that the attack made on me and 
the democrats of my State by Mr. BISBEE was altogether unwar- 
ranted. Why did he make it? It could not have been made for the 
purpose of aiding Mr. Martin, for the remarks were not relevant or 

rtinent to his case. Was it made to celebrate his advent into this 

ouse, to which he has so recently been admitted by democratic 
votes? Or was it made with the hope that gentlemen here bei eg be 
induced to pre udge contested-election cases which may arise in the 
next House? Whatever his motive was, Mr. Speaker, I have but to 
say that the unkind, bitter, and mali t spirit evinced by the 
member from the second district of Florida must have emanated from 
2 heart which is never moved or influenced by the kinder, nobler, and 
more generous impulses and feelings of our nature. 

Mr. BISBEE. I had no notice whatever that my coll e from 
Florida would rise tliis morning to make a personal explanation, much 
less to make a personal attack on me for acts performed, or alleged 
to have been performed, by myself in the ae rd of United States 
district attorney eight and ten years ago. I did not have the pleas- 
ure of listening to his introductory remarks, but I understand the 
gravamen of them was that something has been inserted in the REC- 
ORD—— 

Mr.DAVIDSON. Willthe gentleman permit me to interrupt him 
for a moment ? ' 

Mr. BISBEE. Yes, sir. 

Mr. DAVIDSON. The tleman says he did not hear a part of 
my remarks. Isentfor him to the rooms of the Committee on Elec- 
tions and knew he was in the House when I rose. 

Mr. BISBEE. The gentleman sent for me to the committee- room, 
ashe states, but he did not inform me for what purpose he wished 
tosee me. Isup it was with reference to a consultation re- 
garding the bill now pending before the House. 

I wish to state that I had leave to print that portion of my remarks 
which were not delivered in the House for the want of time. I dis- 
claim any intention either of violating the rules of this House or of 
reflecting personally upon the gentleman from Florida. I have not 
done either. No proper construction of any portion of my remarks 
will warrant that conclusion. I have stated facts which have oc- 
curred; I have stated acts which have been performed, crimes that 
have been committed upon the purity of the ballot-box by the pw 
and the members of the party to which the gentleman has the hon 
to belong. Ithink there is some hope of the gentleman from Florida, 
and of the members of the party to which he belongs, when I see him 
showing here some sensitiveness upon that point. While the lamp 
holds out to burn, the vilest sinner may return." 

A MEMBER. You live yet. 

Mr. BISBEE. Atthe proper time and in the proper place I shall 
be ready, as I am ready now if the House desires to listen to the con- 
troversy, to defend the republican party and its whole record in the 
State of Florida. 

I did while United States district attorney prosecute to conviction 
two citizens of the county of Gadsden, where the gentleman resides, 
one of them an ex-governor of the State, of a conspiracy to prevent 
republican electors from casting their ballots on election day. That 
ex-governor was justly convicted, was sentenced, and he served his 
term in prison aud paid the fine. Because weak men ex a peti- 
tion for his pardon, and because I hád pluck enough at t time to 
prevent his pardon being 8 I have been pursued by the democ- 
racy of that State with relentless scorn and contempt. I have so far 
outlived it. 

I will not burden the patience of the House at this time by goin 
into any extended i ae to vindicate my administration whi et 
was district attorney in that State. I wish a better state of thin 
existed in Florida now than does exist. 1 think it is proper in reply 
to the general remarks of the gentleman from Florida that I should 
state a fact which shows the condition of the democracy in the county 
in which the gentleman lives. 

A citizen of that county, formerly from Kentucky, a republican, 
was recently subpœnaed before the United States court to testify in 
regard to election frauds in the late election. He obeyed that sub- 
pena, and because he obeyed it his house has been visited by armed 


men, democrats, and his wife and five little children have been threat- 


ened that he, the husband and father, would be killed the moment 
he returned to his home because he obeyed that subpena. That is- 
the condition of the democratie party in the very county in wbich 
the gentleman himself resides. 

Mr. DAVIDSON, Let me say to the gentleman that I have never 
before heard anything of that. 

ORDER OF BUSINESS. 

Mr. RYON, of Pennsylvania. I move thatthe morning hour of to- 
day be dispensed with. 

e motion was agreed to, two-thirds voting in favor thereof. 
NAVAL APPROPRIATION BILL. 

Mr. ATKINS. Iam instructed by the Committee on Appropria- 
tions to report back the bill (H. R. No. 6969) making appropriations. 
for the naval service for the year ending June 30, 1882, and for 
other p , with the Senate amendments thereto, and to recom- 
mend that certain amendments be concurred in and certain other 
amendments be non-concurred in. 

The SPEAKER. The report of the committee will be read. 

The Clerk read as follows : 

The Committee on A Lap wing mest whom waa referred the bill 
or 


NR. No. 
6969) D ions naval service for the fiscal year 


June 
30, 1882, an urposes, together with the Senate amendments thereto, 
beg leave to report as fo. ! 


"WS: 
. is recommended in the amendments of the Senate numbered 1, 2, 


Non-concurrence is recommended in amendments numbered 3, 4, 5, 7, 8, 9, and 10. 
The SPEAKER. The Chair will direct the amendments in which 
the Committee on Appropriations recommend concurrence to be first 


for other 


read. 

Mr. ATKINS, I believe I can say to the House that there is vir- 
tually an entire concurrence of the Committee on Appropriations in 
the report just read. If members desire any explanation in regard 
to the amendments, I can make it. But as the report is virtuall: 
concurred in by the whole committee, I suppose such explanation 
not V 

The SP. R. The Chair would suggest that the vote be first 
taken on those amendments in which concurrence is recommended; 
and then on those in which non-concurrence is recommended. 

Mr. ATKINS. That will be satisfactory. 

The first amendment in which concurrence was recommended was, 
on 2, line 18 of the bill, after the words “commission and in- 
terest,” to insert the w y rete ts of funds.” 

The amendment was concurred in. 

The next amendment was, on page 5, line 4, to increase the appro- 
piaren a drawing, engraving, and printing charts, &c.,from $40,000 
to „000. 

The amendment was concurred in. 

The last amendment in which the committee recommend con- 
currence was, on page 10, in line 25, to insert before the words“ con- 
verting the ships Brooklyn and Lancaster into flagships” the words 
“repairing and.” s 

amendment was concurred in. 

The SPEAKER. The amendments in which non-concurrence is 
recommended will now be reported. 

The first amendment in which non-concurrence was recommended 
was, on page 7, line 15, to increase the appropriation for equipment of 
vessels, &c., from $300,000 to $850,000. 

'The amendment of the Senate was non-concurred in. 

s — rerit in which buie vay sni ied recommended 
was, in the pa: ph making appropriations for con nt expenses 
of the Bureau of Equipment and Recruiting, to forea the appro- 
priation from $55,000 to $60,000. 

The amendment was non-concurred in. 

The next amendment in which non-concurrence was recommended 
was, on page 10, line 25, for the Bureau of Construction and Repair,. 
to increase the appropriation from $1,500,000 to $1,600,000. 

The amendment was non-coneurred in. 

The next amendment in which the committee recommended non- 
concurrence was, to strike out in line 11, p 11, in the first par- 
agraph relating to Bureau of Steam Engineering, the word ^ eight" 
and insert *nine;" so as to make the appropriation $900,000. 

'The amendment was non-concurred in. 

Mr. CONGER. I do not know whether the House desires or not 
to act on these amendments without knowing what the propositions 
are. Non-concurrence would seem to be an indication that the House 
is unwilling to make these amendments; yet I venture to say there 
are not three men in the House who understand the effect of the 
amendments. 

The SPEAKER. The gentleman from Tennessee [Mr. ATKINS] who 
makes the report stated that the committee were unanimous in their 
recommendations. 

Mr. ATKINS. I have stated two or three times that if the House 
desired meto make an explanation I woulddoso. As no such request. 
has been made I did not volunteer any farther explanation. As I 
have already stated, although there were some differences in the com- 
mittee, we have to the report now made. 

Mr. CONGER. Unanimously ? 

Mr. ATKINS. Yes, sir; unanimously. I hope, however, the gen- 
tleman will understand that remark. I stated that there were some: 
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differences of opinion as to the ultimate and final determination of 
these amounts, but the report is a unanimous report. The committee 
unanimousl agron to concurrences and non-concurrences. 

Mr. CONG: I do not make any further point. 

The next amendment in which the committee recommended non- 
conourrence was, on 11, at the end of line 11, to add to the first 
paragraph relating to Bureau of Steam Engineering the following: 

Provided, That $75,000 of this amount shall be immediately available for the pur- 
pose of repairing and converting the ships Brooklyn and Lancaster into flag-ships. 

The amendment was non-concurred in. 

The next amendment in which the committee recommended non- 
concurrence was, to strike out after the word “ California,” in line 6, 
page 16, the words “and for two private horses for commanding offi- 
cer at the same place, seven hundred and fifty ;” and insert “ five hun- 
dred ;” so as to make the paragraph read as follows: 

For forage for three public horses, one for messenger to commandant and staff, 
W. , District of Columbia, and two for general use at marine barracks, 
Mare d, California, $500. 

The amendment was non-concurred in. 

The next amendment in which the committee recommended non- 
concurrence was, to add the following as a new section: 

Sec. 2. That sections 1418, 1419, and 1420 of the Revised Statutes, relating to 
enlistment of minors in the naval service, be, and hereby are, amended by striking 
out the word “sixteen ” and inserting in its stead the word “ fourteen.” 

The amendment was non-concurred in. 

Mr. ATKINS moved to reconsider the several votes eee and 
non-concurring in the amendments respectively; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

SEMI-MONTHLY INDEX OF CONGRESSIONAL RECORD. 


Mr, SINGLETON, of MODE Iam directed by the Committee 
on Printing to report back, without amendment, the joint resolution 
(S. R. No. 146) to provide for printing and distributing the index of 
the CONGRESSIONAL RECORD semi-monthly. 

The joint resolution was read, as follows: 


Be it resolved, £c., That the Joint Committee on Printing be, and they are hereby, 
visions and ents for 


h 
the sessions of with the next ensuing session. 

That the Public jardin hereby, directed to print and distribute the 
same number of 1 of said semi. monthly 
the daily issue of 

That 
be designated by the Joint Committee on Prin 
the com 


in Provided, T 
Allowed for 2 said semi-monthly indexes, including their compilation into 
a session index, shall not exceed the average total amount now allowed by the Joint 
Committee on Printing for compiling the session index. 

The report was read, as follows: 

The Committee on Printing, to whom was referred the joint resolution (S. No. 
146) to provide for printing and distributing the index of the CONGRESSIONAL 
RECORD -monthly, report that they believe that the purposes for which the 
RECORD was desi can only be ed by making its contents available for 
ein ae RR e Ero rnt 
at the came cost — ie t ex. Asa most needed reform and im- 
provement can thereby be accomplished without any increase of expenditure, they 
recommend concurrence in the Senate resolution. 

Mr. SINGLETON, of Mississippi. This resolution so clearly ex- 
presses its objects that explanation is scarcely necessary. The REC- 
ORD is pannen daily during the session in order that it may be 
available in conducting the business of Congress, afford members in- 
formation necessary for their guidance, and furnish the public with 
.an official statement of the daily proceedings. It is obvious that so 
far as those are concerned the amount of money ex- 
pended in the daily publication of the RECORD is almost absolutely 
"wasted. After Con been in session a few weeks the accumu- 
lated numbers of the RECORD are nearly valueless, as they present 
such a bulk of matter, and the task is so hopeless, that no member 
attempts to use them to learn the condition of any business pending. 
It is evident that the d issue of the RECORD can only be made 
valuable by publishing indexes periodically during the session. 

The present session indexes have grown to such enormous propor- 
tions that the committee find that by introducing proper system of 
indexing, semi-monthly and session indexes can be prepared at the 
same cost as now paid for the session index alone. 

Since the first session Forty-third Congress the Joint Committee on 
Printing have directed the Public Printer to contract for preparing the 
index and pay for it by the thousand ems. This system has produced 
bad results. It is obvious that this system simply offers a premium 
to making as large an index as possible, and that method, system, 
phraseology of entries, form of arrangement, and everything neces- 
sary to be considered to making a good index, would naturally be 
sacrificed to producing as many thousand ems of printed matter as 
popia Thisis the key to all the defects of the index of the RECORD 
‘that are now so generally complained of. 

To illustrate this point: RECORD of first session Forty-third Con- 
geer omane 5,954 , and the index was contained in 366 

RD of last session (second session Forty-sixth Congress) con- 
tained 4,976 pages, and the index amounted to 1,083 

There has no change in the form or system of the index during 

this time to account for or justify this increase in size, but simply an 


DM experience and ingenuity in making the entries as prolix 
as e. 


e committee propose to change this system and either pay ac- 
cording to the number of of the RECORD, or to fix a definite price 
which the Public Printer shall be allowed to pay, not exceeding the 
present total. 


The resolution provides that the Public Printer shall not allow 
greater compensation than is now allowed, and the committee are 
assured that under a proper system of indexing this compensation 
will be ample. 

In re to the printing it is evident from what we have stated 
that atleast six hundred superfluous pages have been added to the 
index of a single Congress, which have not only made the indexes 
superlatively bad, but also entailed a very serious waste of money. 
From one o W pides of the Public Printer (Senate Miscellaneous 
Document 23, third session Forty-fifth Congress, page 17) we learn 
that the cost of printing and oci Wee pagesof the RECORD was 
as follows: Composing-room, $60,787.32 ; press-room, $53,924.18; fold- 
ing-room, $15,057.93; stereotype-room, $2,969.24; bindery, $25,278.53; 
miscellaneous items, $3,351.13. Omitting the cost of binding an 
miscellaneous items as expenses that would not be materially affected 
by the number of pages, we find that the direct cost of the superflu- 
ous has been $18.23 a page. Making a full allowance for ex- 
penses that would not be reduced by reducing the number of pages, 
it mne ap 255 a e estimate to = ene ropi of 
printing and publishing the superfluous pages of the in not less 
than 885000 a year. In other words, the amount of money saved in 
printing the session index will pay for printing the semi-monthly 
indexes. 

The joint resolution was ordered to a third reading, was accord- 
ingly read the third time, and passed. 

. SINGLETON, of Mississippi, moved to reconsider the vote by 
which the joint resolution was passed; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 

DELAY IN PRINTING PUBLIC DOCUMENTS. 

Mr. SINGLETON, of et from the Committee on Printing, 
reported back the following resolution : 

Resolved by the House ives of the United States in ; 
That the Public Printer tatoo this House of the cause of Eden e rette certain 


rta eremi for the information of Congress; and why the same were not 


printed and shed at the commencement of the present session of Congress, 
namely, report on fi relations, of Chief Signal Officer, Navy and Interior De- 
partments, Chief of and report on finances. 


The SPEAKER. This resolution is accompanied by a report from 
the committee, which will be read. 
The Clerk read as follows: 


of 
back ke the House with the epe cm d letter from 
ter in relation to the subject, and ask to be harged from the 


further consideration thereof : 
OFFICE or PUBLIC PRINTER, 
Washington, January 26, 1881. 
Sm: I have the honor of remp nena, Wye receipt of your letter inclosing a 
copy of the following resolution, referred by the House on the 24th instant to the 


Committee on Printing: 

“ Resolved, That the Public Printer inform this House of the cause of delay in 
printing certain necessary for the information of ; and why the 
same were not printed and furn at the commencement of rhe present session 
of Congress, namely, re on foreign relations, of Chief Signal Officer, Navy and 
Interior Departments, Chief of Ordnance, and report on finances.” 


reports named in the resolution “were 
not printed and furnished at the commencement of the present session of Con- 
First. All of the copy for the report on foreign relations has not been received 


at this office. 
on of the copy for the report of the Chief Signal Officer has 


Second. No 
been received at this office. 

Third. Allof the copy of the rej of the Secretary of the Navy was not fur- 
nished until the 10th of last mon It will contain a greater number of 
than 6 printed. It is nearly all in type, and will be printed as 
speedily as e. 

Fourth. The letter-press of the report of the Chief of Ordnance was completed 
on the 10th of last month. It will contain many lithographic other illustra- 
tions, (executed by contractors,) which were not delivered until the 16th instant. It 
will be completed within a few days. 

Fifth. The usual number of the report on finances was delivered to the docu- 
ment-room on the 25th instant. 

Sixth. The report of the Secretary of the Interior will make three large vol- 
umes, The first volume contains the rts of the Land and Indian Bureaus. The 

e of the Land Office will contain an unusual 
number of pages. It will be finished in about two weeks. 

Volume second, being mi reports, has been printed, but the copy for 
the index has not been ; 

3 volume is on education, but no portion of the copy has been furnished 
ce. 
Very respectfully, yours, &c., 
i “i JNO. D. DEFREES, 
Public Printer. 
Hon. O. R. SINGLETON, 
Chairman of the Committee on Printing. 

The SPEAKER. The Committee on Printing ask to be disch 
from the further consideration of this resolution and that it be laid 
on the table. If there be no objection, that order will be made. 


There was no objection. 
HAYDEN’S ATLAS OF COLORADO. e 
Mr. SINGLETON, of Mississippi. The Committee on Printing, to 
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whom was referred with Senate amendments a resolution of the House 
directing the Public Printer to furnish 3,000 copies of the Atlas of 
Colorado, by F. V. Hayden, have directed me to report back as a sub- 
stitute for that resolution a joint resolution. 

The joint resolution reported by the committee was read, as follows: 
Joint resolution (H. R. No. 388) to Py aed of the Atlas of Colorado, by 


Resolved by the Senate and House 3 esentatives of the United States of Amer- 
ica in Congress assembled, That the Public Printer be, and heis hereby, directed to 
furnish 3,000 copies of the Atlas of Colorado, by F. V. Pam rovided the same 
can be su ied t chooks in every way equa) th style and quality to the edition 

nblished | y order of the Department of the Interior, fora sum not ex g 

.50 per copy ; aS Penn also, that the necessary corrections be made in the 
same up to date; copies of which shall be for the use of the Senate, 1,515 for 
the use of the House of Representatives, and 685 for the use of the Department of 
the Interior; and the sum of $10,500 is hereby appropriated for the purposes of 
this resolution. 

The joint resolution was read a first and second time, ordered to be 
engrossed for a third reading, read the third time, and passed. 

Mr. SINGLETON, of Mississippi, moved to reconsider the vote by 
which the joint resolution was passed ; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 

DISCIPLINE AND INSTRUCTION AT WEST POINT ACADEMY. 

Mr. SINGLETON, of Mississippi. The Committee on Printing has 
also directed me to report back, with a recommendation that it be 
concurred in, a resolution of the Senate to print the report of the 

oint commission appointed under the act of June 21, 1860, to exam- 
ine into the organization, discipline, and. instruction at the West 
Point Academy. 

'The resolution was read, as follows : 

Resolved by the Senate, (the Hi Representati: oncurring,) That there be 
printed 1, up of the Bette ob f. joint . iaoa > appointed under the 
eighth section of the act of Con of June 21, 1800, to exam into the - 
ization, system of discipline, course of instruction of the United States - 
itary Academy at West Point, submitted December 13, 1560 

The SPEAKER. The report of the Committee on Printing accom- 
panying this resolution will be read. 

The Clerk read as follows: 

'The Committee on 1 considered the accompanying resolution, re- 
3 report the same back without amendment, and recommend that the same 

pass. The cost will be about 8890. 

The resolution was adopted. 

Mr. SINGLETON, of Mississippi, moved to reconsider the vote by 
which the resolution was ado ; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

INDIAN APPROPRIATION BILL, 

Mr. WELLS. Mr. Speaker, I am directed by the Committee on 
ap ropriations to report back the amendments of the Senate to the 
b Fat. R. No. 6730) making appropriations for the current and con- 
tingent expenses of the Indian Department, and for ming een 
stipulations with various Indian tribes, for the year ending June 30, 
1802 and for other poe ; and I ask the report be read. 

The Clerk read as follows: 


6730) making approp ns for the current and contingent expenses of the Indian 
Department, and for fulfilling trea! — with various Indian tribes, for 
the year en June 30, 1889, and for other purposes, together with the amend- 
NM of the te thereto, having considered the same, beg leave to report as 

TI recommend concurrence in the amendments of the Senate numbered 1, 9, 3, 
4, 5, 6, 7, 8, 9, 10, 11, 19, 13, 14, 15, 28, 29, and 32. 

They recommend non-concurrence in the amendments numbered 16, 17, 18, 19, 20, 
£1, 22, 13, 94, 25, 96, 27, 30, and 31. 

The SPEAKER. The question will be taken first upon the amend- 
ments of the Senate in which concurrence is recommended. 

First amendment : 

P: 1, line 6, strike out Seven and insert sixty-six; so it will read: 

For pay of Ax agents of Indian affairs at the following-named agencies, 
at the rates respectively indicated, namely. 

Mr. CONGER. What agency is left out? 

Mr.WELLS. Malheur agency. We have consolidated some of the 
agencies. The committee recommend concurrence in that amendment. 

'The amendment was concurred in. 

Second amendment: 

‘Strike out the following: 

“At the Malheur agency, at $1,000." 

The amendment was concurred in. 

Third amendment: 

Strike out ninety-seven and insert ‘‘ninety-six;" so it will read: 

“At the Moquis Pueblo agency, at $1,300; in all, $96,800." 

The amendment was concurred in. 

Fourth, fifth, sixth, and seventh amendments: 

Strike out „seven“ and insert six; “ after Umatilla” insert and; “ strike 
out and Malheur,” and strike out two thousand one and insert one thousand 
eight; so it will read: 

Six for the tribesin Oregon, namely, two for the Klamath, and one each for Grand 


Ronde, Siletz, Umatilla, and Warm Springs agencies, at $300 per annum each, 


$1,800." $ 

The amendments were concurred in. 

Eighth and ninth amendments: 

Strikeout ‘‘six” and insert seven," and strike out “one thousand eight 
insert “ two thousand one; so it will read: ee 


Seven for the tribes in Washington Terri z to be assigned to such agenci 
as the Secretary of the Interior may direct, at per annum each, $2,100." ss 


5 Mr. Speaker, is it necessary to read all of these amend- 
men 

The SPEAKER. These are amendments of the Senate, which have 
to be acted upon in the House. The committee recommend concur- 
rence in these two amendments. 

The amendments were concurred in. 

Tenth amendment: 

After the vont Interior" insert and for special interpreters, when neces- 


;" so it will : 
MEL rure e o cerei 
on 9 , » 
$00. Mall 8 8. e r, and for special interpreters, when necessary, 

The amendment was concurred in. 

Eleventh amendment : 

Strike out “fifteen " and insert an 80 it will read : 

For subsistence and civilization of the Ara: Cheyennes, Apaches, Kio- 
was, Comanches, and Wichitas who have been coll upon the reservations aet 
apart for their use and occupation, $350,000.” 

The SPEAKER. The committee recommend concurrence in this 
amendment. 

Mr. WELLS. This is an increase of $35,000 over the appropriation 
as recommended by the House. The Committee on Appropriations 
recommended $315,000, and so the bill went to the Senate, but the 
Senate have increased the appropriation to $350,000. I will state to 
the House that we have assurances from the Indian Department it 
will be necessary to have this increased appropriation. Last year we 
7 ropriated $305,000, and the Department has asked for a deticiency 
0 BS, . Weare informed that i dese of ten thousand Indians are 
upon these reservations, and are short of rations. They are warlike 
tribes, and we must feed them, or they will go upon the war-path, and 
then we shall have to fight them. This increased appropriation is 
necessary, and is recommended by the Department. e Committee 
on Appropriations recommend concurrence in this appropriation. 

The amendment was concurred in. 

Twelfth amendment : 

Strike out ** fifteen " and insert twenty; so it will read: 

For support and civilization of Joseph's band of Nez Percós Indians in the 
Indian Territory, $20,000." 

The amendment was concurred in. 

Thirteenth amendment: 

Strike out “fifteen” and insert twenty; " so it will read: 

For support and civilization of Shoshone Indians in Wyoming, $20,000." 

The amendment was concurred in. 

Fourteenth and fifteenth amendments: 


After '' Yakamas" insert “ and all Indians removed from Malheur reservation," 
and strike out twenty“ and insert thirty-two ; " so it will read: 


For subsistence and civilization of the Yakamas and ot Indians removed from 


Malheur reservation, including pay of employés, $32,000. 
The amendments were concurred in. 
Twenty-eighth amendment: 


Insert the following: 

And out of this sum the of the Interior may make and pay such allow- 
ance, not exceeding the rate of $1 a year, as he si think just, to Captain R. 
H. Pratt, in charge of the school at Carlisle, Pennsylvania, and r the 
passage of this act." 

The amendment was concurred iz. 

Twenty-ninth amendment: 


Insert the following : 
“For this amount, to assist the Creek Nation of Indians in rebuil the ‘Talla- 
hassee mission building,’ destroyed by fire December 19, 1880, $5,000.” 


'The amendment was concurred in. 
Thirty-second amendment: 
Strike out the following: 
“Sec. 6. All advertisements for contracts involving the expenditure of money 
verha Cri esee shall be made at least sixty days before any such contract 
bea ed," 
The amendment was concurred in. 
The SPEAKER. The Clerk will now read the amendments in 
which non-concurrence is recommended. 

The Clerk read the amendments. 

Sixteenth, seventeenth, eighteenth, nineteenth, twentieth, twenty- 
first, twenty-second, twenty-third, twenty-fourth, twenty-fifth, twen- 
ty-sixth and twenty-seventh amendments: 


Strike out in each of the following paragraphs, after the words Indian service,” 
the words “including traveling expenses of agents and transportation of sup- 
plies ;" so the paragraphs will then read as follows: 

“GENERAL INCIDENTAL EXPENSES OF THE INDIAN SERVICE. 

“Incidental e of Indian service in Arizona: For general incidental ex- 

of the In service, support and civilization of In at the Colorado 
ver, Pima and (— and Moquis — agencies, $20,000, and pay of em- 


$36, 
“Incidental of Indian service in California; For incidental ex- 
pee of the In: service, support and civilization of Ind at the Round Val- 
y, Hoopa Valley, Tule River, and Mission agencies, $23,000, and pay of employés 
at same agencies, $9,000; in $32,000. 
v cone pr m € er mp in rer yi HE aed general incidental ex- 
penses of the ice an of em . 
“Incidental oe of . ies x Dakota: For incidental ex- 
vt of the In service and pay of employés at eight agencies for the Sioux, 
“Incidental ex of Indian service in Idaho: For incidental e: 
of the Indian service, $1,000, and of employés at poer agency and tional 
employés at Fort Hall, Idaho, $3,000, in all, $4,000. 
1 Indian service in tana: For eral incidental ex- 
penses of the In service and pay and expenses of de! ves, $5,000. 
“Incidental ct meng of Indian service in Nevada: For eral incidental ex- 
penses of the In service, support and civilization of In located on the 
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Pi-Ute, Walker River, Western Shoshone, and 2 Y l Lake reservations, $7,000, 
oyés, same agenci: A in 

Tac Tdental : of e VN in New Mexico: For incidental 

at Abiquiu, 

agencies, 


expenses of the Indian service, su and ci of 
Pueblo, and Mescalero agencies, $10.000, and þay of employés at same 


$2,000 ; in all, $18,000. 
“Incidental e of Indian service in Oregon: For eral incidental ex- 
the In at Grand Ronde 


penses of service, su and civilization of In 
a agencies, $16,000, pe Lex of employés at the same agencies, $8,000; in 


“Incidental of Indian service in Utah: For general incidental expenses 
of the Indian service, support and civilization of Indians, at Uintah Valley agency, 
$8,000, and of employés at said agency, $3,000 ; in all, $11,000. 

*' Inciden: pre of Indian service in Washington : For general incidental 
expenses of the Indian service at seven Agencies, and pay of employés, and the 

and civilization of Indians at Colville and Nisqually agencies, $20,000. 
£ eral incidental 

The SPEAKER. The Committee on Appropriations recommend 
non-concurrence in all of these amendments. . 

The amendments were non-concurred in. 

Thirtieth amendment: 

Strike ont the following 


That all laws and 


a of laws creating or au 
citizens provided for 
pealed.” 


the act of April 10, 1869, be, and 


the commission of ten 
e same are hereby, re- 


Mr. WELLS. The committee recommend non-concurrence in that 
amendment. 

Mr. CONGER. Is that subject to the point of order? 

Mr. WELLS. The gentleman cannot raise the point of order upon 
this amendment, as it is an amendment which comes from the Senate. 

Mr. CONGER. Is it a Senate amendment? 

The SPEAKER. The amendment of the Senate is to strike out the 
words which have been read, which are a part of the text of the bill. 

Mr. WELLS. The House adopted this portion of the bill and sent 
it to the Senate, and the bill now has been returned from the Senate 
with an amendment to strike ont the words which have just been 
read by the Clerk. The Committee on Appropriations recommend 
non-concurrence in that amendment of the Senate to strike out the 


paragraph. : y 
Mr. CONGER. I should like to have a vote on concurrence in that 
amendment of the Senate. 

The SPEAKER. It is competent for the gentleman to make such 
a motion. 

Mr. CONGER. I withhold the point of order at this time, Mr. 
Speaker, and will raise it if necessary when the matter comes before 
the House again on the conference report. 

The amendment was non-concurred in. 

Thirty-first amendment : 

Insert the following: 
citia? mer O a com jon, Fas bad by the et eA under the 
visions of the fourth section of the act of "bri 10, 1869, 810,000. "E 

The SPEAKER. The Committee on Appropriations recommend 
non-concurrence. 

The amendment was non-concurred in. 

Mr. WELLS moved to reconsider the votes just taken, and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


DISTRICT OF COLUMBIA BUSINESS. 
Mr. BLACKBURN. Mr. Speaker, I desire to call up at this time 
the a report made by the Committee on Rules, and ask the 
Clerk now to read it for present consideration. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

That upon the expiration of the hour on Mon the 14th of 

the Committee for the District of Col bail be cotitiod to the floor 

for the consideration — the remainder of that day of business for the District 
as may be called up by said committee. 

Mr. BLACKBURN. Mr. Speaker, in view of the work upon the 
hands of the House now, I trust that this will lead to no extended 
debate. This is a unanimous report from the Committee on Rul 
adopted in view of the fact that under the Calendar system, adop 
by the present Congress in its new rules, which cut off the District 
day, the consideration of legislation for the District of Columbia has 
not had perhaps a fair chance. 

Mr. CALKINS. Is it contemplated that that resolution shall apply 
only to the remainder of this Congress 
. Mr. e It applies to only one day, Monday the 14th 
instant. 

Mr. HAYES. Would it interfere with the consideration of appro- 
priation bills ? 

The SPEAKER. The Chair thinks that it would interfere, but 
that the question of consideration might be raised if desired at that 
time. This is the opinion of the Chair after a casual reflection, with- 
out, however, going into the merits of the question. 

The resolution was agreed to. 

Mr. BLACKBURN moved to reconsider the vote by which the reso- 
lution was agreed to; and also moved that the motion to reconsider 
be laid on the table. $ 


The latter motion was agreed to. 
CONTINGENT FUND, NAVY DEPARTMENT. 


The SPEAKER, by unanimons consent, laid before the House a 
letter from the Secretary of the Navy, transmitting a statement of 


the expenditures of the contingent fund of the said De 
which was referred to the Committee on 
Department, and ordered to be printed. 


NEW ROCHELLE HARBOR. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting report of the survey 
of New Rochelle Harbor; which was referred to the Committee on 
Commerce, and ordered to be printed. 


SAN JOAQUIN RIVER. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting the report of the 
survey of the San Joaquin River; which waa referred to the Com- 
mittee on Commerce, and ordered to be printed. 


INVALIDATED LAND-PATENTS. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting papers re- 
lating to land-patents set aside by the courts, with the draught of the 
bill for the relief of patentees; which was referred to the Commit- 
tee on the Public Lands. i 


APPORTIONMENT OF REPRESENTATION. 


Mr. COX. I now ask, Mr. Speaker, to present an amendment to 
the 7 7 7 bill in reference to apportionment, which I ask to have 
printed. I offer it as a pending amendment. 

The SPEAKER. Without objection, the amendment will be printed 
in the RECORD. 

The proposed amendment is as follows : 

Be it enacted, &., That after the 3d of March, 1883, the House of Representa- 
tives shall be com of three hundred and seven members, to be apportioned 
among the several States as follows: Alabama, eight; Arkansas, five; Tlalifornia, 
five; Colorado, one; Connecticut, four; Dela 
nine; Illinois, nineteen ; Indiana, twel 
Louisinna, six ; 
ten; Minnesota, ; Nebraska, three; 

tirer ona) New Ham wo; New Jersey, seven; New York, thirty-two; 
North lina, nine; Ohio, twenty; , one; Pennsylvania, twenty-seven ;. 
Rhode Island, two; South Carolina, six; Tennessee, ten; Texas, ten; Vermont, 
two; Virginia, nine; West Virginia, four; Wisconsin, eight. 

Mr. SHERWIN. Mr. Speaker, it is needless for me to state the im- 
ce of the bill now before us. Whenever apportionment bills 

ave been before Congress in past years for discussion they have al- 
ways afforded a theme for warm and animated debate. They have 
often en ofa partisan nature. They have been governed largely 
in their consideration by the interests of the constituency of mem- 
bers of the different States and of the different sections of the country. 

For that reason it has been a difficult question, and the result of it 
has been that, with one exception, the apportionment has not been 


partment ; 
Expenditures in the Navy 


of | made until the second year after the census has been taken. 


I cannot see, sir, any reason why this apportionment shall not be 
made at this session of Congress. The data upon which it is to be 
made are all in our ion. The calculations on which the basis 
of apportionment rest have all been made and are before us. 
They areclear, and every gentleman, by theexpenditure of a few hours’ 
time, can ascertain what ratio will be most just to the different States 
and sections of the country, and which should therefore be adopted 
by us in this bill. 

I was pleased to listen in the speech of the gentleman from New 
York [Mr. Cox] to his e ium upon our representative system ; to 
the fact that it is a crowning glory of our Government and that it 
is only exhibited in its perfection in this country. My pleasure in 
listening to him was equaled by the fact of the unanimity with which 
his sentiments were applauded by the members upon floor and 
the general praise his eloquence received from all sides. 

But there is another question, Mr. Speaker, connected with this 
important matter of representative government which I should have 
been glad if the tleman had referred to, and I should have been 
pleased if he brought the force of his generalization and the gifts 
of his eloquence and pictured it before this House. That is that not 
only is it made the duty of Congress to adopt a representative system 
adequate to the needs of the country and distr ibuted properly among 
the people of the country, but that they shall also see that every man 
who by law has a right to vote for the members so provided for shall be 
freeto vote and exercisealltheprivileges which thelaw gives him with- 
out restraint or molestation; otherwise, our enactmments here are 
futile and ourlaws are vain. We should not be content, Mr. S er, 
until every man, be he rich or poor, white or black, whether he lives. 
among the bayous of the Yazoo or the pine groves of North Carolina ; 
whether he lives upon the prairies of Illinois or the hills of New 
England, shall be free to cast his ballot unawed and unalarmed by 
fear of personal injury or social ostracism, and that the officer who 
receives his ballot on the day of election shall be fearless to honestly 
receive and honestly count it and make an honest return. When that 
shall obtain there will be a grander theme for eloquence than the 
gentleman has yet touched upon, for we will have attained to the 
summit of the representative que and when shall be added to that 
the purity and intelligence of the individual voter, it would seem 
that we had reached perfection of good government under the 
representative system. i . AA 

Some gentlemen have said that this ap onment is easy to be 
made because it is a mere question of arithmetic. Now,it is more 
than a question of arithmetic. It is a redistribution of political 
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power. To be sure, this distribution is made upon arithmetical prin- 
ciples. But it is not a question of arithmetic o ü if it were we could 
bring in our boys who have ciphered as far as long division and let 
them make the figures. We could give them a number to be divided. 
"We could give the dividend and they could draw curved lines to the 
right and the left of it; but the important question would be what 
shall be the divisor. To determine what that divisor shall be is a 
political act. That is a political question. But having given the 
divisor, then the processes of arithmetic proceed. The boy can find 
the quotient; but that quotient when it is found represents the potent 
integers of political power. 

Now, then, the change of a divisor from three hundred and one to 
three hundred and eleven or three hundred and nineteen may change 
the political status of this House. It may change the political or- 
ganization of the electoral college, and therefore it does assume a 
pe . Icansay, with the gentleman from New York, that 

could wish as he wishes, that there could be no partisan feeling in 
this matter; that we could get rid of this ogre of partisanship. But 
looking at the facts as they exist to-day, as sensible men, we know 
we cannot get rid . it is a political question, a redistribu- 
tion of power that will not affect this Congress, but that will affect 
dive Congresses hereafter to be elected, that will extend for five Con- 
gresses to come, and that shall not only affect them but shall affect 
the next two presidential elections. Not only that, but it will affect 
the legislation in those next five Congresses. It will affect your tariff 
laws or legislation. It will affect ny legislation on the monetary 
matters of this country. It will affect your legislation upon educa- 
cation. It will affect your legislation upon all great questions that 
-divide the parties of this country. These questions are only reached 
through parties; and as they are reached igh, parties this appor- 
tionment is of necessity a party question and assumes a political 
la ad from its very nature and object. 

ow, this is the way that I look at this matter, and I shall discuss 
it from that stand-point; not referring to parties in any invidious 
sense; not referring to sections or States in any odious sense; butas 
a matter to be got at practically, I shall accept the existing situation, 
and discuss the question from that point of view. 

There have been three bills in uced before this House: the bill 
-of te pater from New York, [Mr. Cox,] providing for three 
hundred and one members; the bill of the em, aston of the committee 
morong for three hundred and eleven members; the bill that was 
presented by myself, and is sustained by the minority with but one 
-exception, providing for three hundred and nineteen members. Now 
in discussing these ratios, all the principles involved in this subject 
can be seen and understood. The same method of arriving at the 
eee ean be applied to any one of the numbers that is applied 
to these. 

Having the views on the subject which I have expressed, I propose 
briefly to examine the two bills before this House, and the one of 
the gentleman of New York, [Mr. Cox,] which he Yo are to offer 
as an amendment. These bills propose a House of three hundred 
and one members upon a ratio of 1: 164,018, a House of three hun- 
dred and eleven members upon a ratio of 1 : 158,745, and a House of 
three hundred and nineteen members upon a ratio of 1: 154,764, re- 
8 

I will first examine the effect of the different ratios upon the repre- 
sentation of the States as compared with their present representation. 

Upon the basis of three hundred and one representatives each of 
the following-named States gain one member: Arkansas, South Car- 
-olina, ekg fe cn Virginia, California, Iowa, and Michigan; 
Nebraska and Minnesota each gain two, Kansas three, and Texas 
four—a gain of eighteen in all, of which the democratic States have 
eight and the republican States ten. 

e losses m a basis of three hundred and one are one each for 
the States of Florida, Indiana, Maine, New Hampshire, Ohio, Penn- 
sylvania, Tennessee, and Vermont, and two in New York, of which 
losses the certainly democratic States sustain two and the republican 
States eight, making a net gain to the certainly democratic States of 
.six and to the republican States which are sometimes democratic of 
two. The eighteen States not named neither gain nor lose. 

Upon a basis of three hundred and eleven members fifteen States 
gain al ther twenty-two members, namely: Arkansas, California, 
Geo owa, Michigan, Mississippi, Missouri, North Carolina, South 
Carolina, Virginia, and West Virginia gain one each; Minnesota and 
Nebraska two each; Kansas three, and Texas four; of which gain the 
certainly democratic States have twelve and the other States ten. 

Four States, Maine, New Hampshire, Vermont, and New York, each 
loseone, leaving the net gain to the certainly democratic States twelve 
and to the republican States six. The other nineteen States neither 
gain nor lose. 

Upon a basis of three hundred and nineteen, the bill of the minor- 
rity, twenty-one States gain twenty-nine members, namely, Arkan- 
sas, California, Mississippi, North Carolina, South Carolina, Georgia, 
Tllinois, Iowa, Missouri, Ohio, Kentucky, Massachusetts, New York, 
Pennsylvania, Virginia, and West Virginia each one; Nebraska, Min- 
nesota, and Michigan each two; Kansas three, and Texas four; of 
which number the certainly democratic States gain thirteen and the 
other States sixteen. 

Upon the basis of three hundred and nineteen, three States, Maine, 
New Hampshire, and Vermont each lose one, making the net gain to 


the certainly democratic States thirteen, and to the other States thir- 


teen, and producing an equality of gains between the States certainly 
democratic and the other States. 

To recapitulate : Upon a basis of three hundred and one, the cer- 
tainly democratic States have a net gain of 6; the other States have 
a net gain of 2. Upon a basis of three hundred and eleven, the cer- 
tainly democratic States have a net gain of 12; the other States have 
a net gain of 6. Upon a basis of three hundred and nineteen, the cer- 
tainly democratic States have a net gain of 13; the otherStates have 
a net gain of 13. 

Fewer States (only three) lose upon the last basis than upon either 
of the others. 

Fewer States (fourteen) stand still without gain or loss than upon 
the other rates. And four of these fourteen States, namely, Oregon, 
Nevada, Colorado, and Delaware could not gain upon any practicable 
ratio, thus leaving only ten States stationary. 

The gains and losses under the different ratios are owing to the 
change of divisor and consequent change of fractions. pon the 
basis of three hundred and one, the number of resentatives upon 
an even division would be but two hundred and eighty-two, and the 
swang highest fractions are therefore each given a Representative 
to make the number three hundred and one. 

Upon a basis of three hundred and eleven, and also three hundred 
and nineteen, members are given to eighteen fractions. The States 
which gain a member upon a fraction at three hundred and nineteen 
which do not have them at three hundred and eleven are Illinois, 
Kentucky, Massachusetts, Michigan, New York, Ohio, and California. 

The basis of three hundred an twenty-two would give a net gain 
of thirteen to the States certainly democratic and sixteen to the other 
States. But in the interest of fairness the minority chose three hun- 
dred and nineteen instead of three hundred and twenty-two. 

I do not contend that the different sections of the country should 
necessarily gain equally in their representation. Of course that must 
depend upon the population of the States and sections. Bnt as will 
be seen by the examples I have given, there is quite a latitude 
within which changes may be made, and within those limits is the 
field of dispute, over which is waged the war of debate, upon which 
also are sought to be gained advantages which could not be secured 
upon a division based upon whole numbers only and not T upon 
fractions. This being so, we must recognize the fact and select that 
number for a ratio which will be most fair and equitable in its opera- 
tion. 

In my opinion that number is the one that gives us three hundred 
and nineteen members. It is in accordance with the mathematical 
principles used in making apportionments. It leaves fewer States 
with their representation decreased. More States gain in that num- 
ber than either of the others. Fewer States are stationary. It dis- 
tributes the gains more generally over the country than the other 
numbers. And happily it gives no advantage to one section er party 
over any other section or party. The other numbers fail in all these 
particulars, and therefore should not be adopted. A great injustice 
will be done if either of them shall be selected. 

The number three hundred and nineteen zi rie ven nearest math- 
ematically to an accurate apportionment as between the groups of 
States under discussion. The population of the Southern States is 
.3748 per cent. of the whole representative population of the United 
States, At three hundred and one those States have .3722 per cent. 
of the representation; at three hundred and eleven they have .3794 

r cent. of the representation ; at three hundred and nineteen they 

ave .3730 per cent. of the representation, the latter number being 
the nearest of any of the ratios in question. 

The gentleman from New York [Mr. Cox] and others have asserted 
that avame the country into three sections, namely, the Northeast, 
comprising the New England States, with New York, New Jersey, and 
Pennsylvania ; the South, comprising the sixteen old slave States; 
and the West, embracing all the other States, the namber three hun- 
dred and one would be most nearly accurate of any of the other 
numbers. He is mistaken in this as, at the risk of being prolix, I 
will show by the following statement: The Northeastern States men- 
tioned contain .2938 per cent. of the representative population. At 
three hundred and one they would have .2956 per cent. of the repre- 
sentation; at three hundred and eleven they would have .2926 per 
cent. of the representation; at three hundred and nineteen they 
would have .2946 per cent. of the representation, showing again that 
three hundred and nineteen is the nearest to accuracy. 

The Western States mentioned have .3313 per cent. of the repre- 
sentative population. At three hundred and one these States have 
v rcent. of the representation; at three hundred and eleven 
these States have .3279 per cent. of the representation; at three hun- 
dred and nineteen these States have .3322 per cent. of the representa- 
tion, showing once more that no number is more nearly accurate. 

In the Southern States it is shown, according to the table given 
above, that three hundred and nineteen is the nearest. 

My excuse for entering into what might seem an over refinement 
of figures is to demonstrate that that number, three hundred and 
nineteen, which upon its face is most just as between the Southern 
and the Northern States is also the most accurate. And further, 
that by grouping the States into three sections, Northeast, West, and 
Sonth, that accuracy is still upon the side of three hundred and nine- 


teen. 
Another point worth o ing is that all the gains on present repre- 
sentation bewoon the eiii hy hundred and one and three hun- 


dred and eleven fall to the Southern States, the South, as I have before 
pointed out, at the latter number having a net gain of six ; while be- 
tween the numbers three hundred and eleven and three hundred and 
nineteen all the but one are in the Northern States, and havin 
arrived at three hundred and nineteen the gains between North an 
South are equal. Another thing to be observed is that the greatest 
loss which the New England and Central States sustain actually and 
relatively is at three hundred and one. The Central States do not 
hold their own until they pass three hundred and eleven. 

Can any member in this House, in the face of these figures, vote 
for either of the numbers three hundred and one or three hundred and 
eleven? The only reasonable excuse for so doing is that three hun- 
dred and nineteen makes the House too large. It is but eight larger 
than three hundred and eleven. Who can say an addition of eight 
or eighteen would be at all perceptible in this House 7 , 

Besides, I do not think that three hundred and nineteen is too 
large a House or too great an increase. At the last apportionment the 
House was increased by the addition of 8 while the rep- 
resentative population had increased but 6,936,484. Thisamendment 
proposes an increase of but twenty-six, while the representative 

pulation has increased 11,214,090. The question of the size of the 
7 — has been much discussed at each apportionment. Many of 
the wisest statesmen of our country have favored a r House than 
this amendment proposes. Such statesmen as Edward Everett, John 
Quincy Adams, and Thomas H. Benton have contended for a high 
number. I will not enter into any argument upon that point, as it 
is after all largely a matter of pe. But we know that the lower 
houseof the Massachusetts Legislature formerly contained six hundred 
and forty members, and experience showed that its le, tion at that 
time was conducted carefully and well. The fault of whatever con- 
fusion there may be in this House may be more in our rules and in 
ourselves than in the size of the body. The minority has incorpo- 
rated in its amendment a provision that the Representatives popon: 
tioned to the different States shall be elected by districts, and that 
those districts shall be com of contiguous territory. This was a 
part of the law of 1872 and of 1842, and should be retained in this 
and in all future apportionment laws. 

It is claimed by some gentlemen upon this floor that it is a needless 
and unconstitutional interference with State rights, Itis said that 
the States are free under the Constitution to choose the method by 
which their Representatives in Con shall be elected; that they 
are free to construct districts as to them shall seem best, whether of 
contiguous territory or otherwise, or to abandon the district system 
and elect their Representatives hy one general ticket. This claim 
is not new. It has been asserted here before. So long ago as in 1823 
a select committee was appointed in the House of Representatives for 
the purpose of “inquiring into the 3 of recommending to 
the several States the propriety of amending the Constitution of the 
United States in such manner that the mode of electing the members 
of the House of Representatives in Congress may be uniform through- 
out the United States,” and for other p ; and that committee, 
of which Mr. McDuffie, of South Carolina, was chairman, made a very 
able report upon the subject. Many States at that time elected their 
Representatives upon a general State ticket. It was seen that by that 
system the voice of a minority could be suppressed. That New York, 
for instance, could send a delegation to Congress which would be 
solidly democratic or solidly republican, and that too by a small ma- 
jority of the popular vote, instead of one which should represent vari- 
ous interests and constituencies as now under the district system. It 
was also seen that a State might be gerrymandered in the interest of 
the party in power, by making one district of contiguous territory 
and another separated into parts; by constituting one district so that 
it should elect two or more members and another one member; that 
one district should have too great a population and another too small. 

That committee in its report submitted a na which proposed 
“that each State shall be divided into as many districts as will equal 
the number of Representatives to which the State may be entitledin 
Con and that each of the said districts shall elect one Repre- 
sentative.’ The committee further say : 

It is susceptible of demonstration that the elections might be so arranged by a 
party in power that a small minority of the people would elect a majority of the 
national Vopresentati ves. The mode of operation would be various to 
varying circumstances. Sometimes the object would be accomplished by changing 
the district into the general ticket system, sometimes by an artificial arrangement 
of districts, and sometimes by a skillful combination of both. 

With a view to give strength and durability to the essential bonds of union, it is 
of the utmost consequence that the local minorities in the several States and vari- 
ous — divisions of our extensive country should have a fair and full 
representation in Congress. Se ec of deep 3 excitement ME is 

better calculated to MAT sectional animosities and subdue the angry spirit of fac- 
tion than the mediatorial influence of such Representatives. 

The committee proposed an amendment to the Constitution which 
-should make it imperative upon the States, without any legislation 
by Congress, to divide their State into districts, each of which should 
elect one Representative. 

Again, in 1842, the question was before Congress and gave rise to 
a long and able debate. It arose upon an amendment to the bill for 
apportionment then pending in the House, and was offered by Mr. 


tead, of New Jersey, by direction of the Committee on Elections. 
The amendment was in these words: 


And be it further enacted, That each State shall be divided by the . 
eq 


into as many districts composed of contiguous territory as shall 
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to the number of Representatives to which said State may be entitled in the House 
of Representatives of the United States, and that each of said districts shall elect 
one Representative. 

At that time there were seven of the twenty-six States which 
elected their yy oreet ae upon a general ticket. The point was 
raised by Mr. Atherton, of New Hampshire, as to whether the amend- 
ment was germane to the bill or not. The chairman decided that it 
was, and overruled the point of order. After several days’ discussion 
the amendment was adopted in the House, and it was afterward 
adopted in the Senate and became a part of the apportionment law 
of 1842, The point most fully discussed was as to the power of Con- 
gress to direct that the States should elect by districts under that 
clause of section 4 of the Constitution which declares that Con, 
may at any time make or alter regulations as to the times, p » 
and manner of holding elections for Senators and Representatives. 

It was in 1842 also, that the representation of minorities ter 
than a moiety was first provided for. In the year 1832 Daniel Web- 
ster had attempted to provide for the representation of moieties, and 
made a report upon that subject distinguished for the strength and. 
clearness which always characterized his efforts. He was defeated 
at that time, but his principles were adopted in 1842 and have con- 
tinued in operation ever since. 

Mr. Garrett Davis, of Kentucky, in discussing this district system, 
said that— 


tution, to make 


Mr. Arnold, of Tennessee, said: 

They had a right to interfere in this, and it was their duty to do it now. 

Again he said : 

It was a question of expediencyentirely. It involved no constitutional question. 

Mr. Barnard, of New Vork, said: 

In his opinion the time had come when in consequence of the manner in which 
some of the States of the Union had performed this duty, it was the duty of Con- 
gress to interfere in this matter. 

Mr. William Cost Johnson, of Maryland, said: 

He believed Congress had full and ample power to pass such a law. 

Mr. PENDLETON, of Ohio, said : 


He was amazed that there should be any difference of opinion as to the 
of Congress to adopt the amendment. y : FT 


Mr. Butler, of South Carolina, said : 


He had always considered that if there was an 
terms of the Constitution, it wasthe power of 8 Aa e poe ng 

In the Senate Mr. Rives, of Virginia, conceded that Congress had 
the power, but he opposed its exercise on grounds of expediency. 

Mr. Crittenden, of Kentucky, also asserted the power of Congress 
and advocated its xd MOT and necessity. 

I do not understand the 3 to this section of the amend- 
ment. Are we still within the shadow of the extra session? Do we 
still breathe its atmosphere? Must the National Government again 
be warned from trespassing upon the sacred precincts of a State, and. 
forbidden to suggest even that the States elect members of Con- 
gress by districts and that those districts shall be contiguous? I can- 
not explain this opposition upon any hypothesis, except an unwill- 
ingness to concede any right or power in Congress to legislate upon 
the subject of the election of members of Congress. 

I commend gentlemen to the words I have read of the State-rights 
statesmen of the country upon this subject. If we have the right, 
as those statesmen concede we have, to legislate upon the subject, 
my not accept this amendment? Can it be that there are any States 
which desire the opportunity to return to the general-ticket system, 
to crush out some troublesome minority? Is it because of a desire 
to make districts of territory not contiguous? It seems to me to be 
the duty of Congress to retain control of this matter in the interests 
of fair elections, I am not ready to wipe out this faint vestige of 
national control over them. 

I think the bill of the minority should commend itself to every 
gentleman in this House who desires a true, just, and equitable ap- 
portionment. 

Mr. NEW. I wish to ask the gentleman from Illinois a question. 
Is it not true that the number 319 will leave a larger unrepresented 
population than the number 301, or 307, or 311? 

.SHERWIN. It leaves a slightly larger aggregate of fraction 
throughout the whole country unrepresented than 301 or 311. Iam 
not informed as to 307. 

Mr. NEW. Ihave made some calculations with care, and accord- 
ing to the results of my figuring, 319 would leave a larger number of 
people unrepresented than either of the other numbers. 

. SHERWIN. It does so apparently, as compared with two of 
the numbers. But the gentleman ought also to understand that, com- 
paring the numbers of fractions unrepresented between the two sec- 
tions of the country, in one section we have sixteen States and in the- 
other we have twenty-two States; so that, in reality, as applied to 
the population of the country, this number is nearer the true mathe- 
matical representation than any other we can get. Also it gives usa 
greater representation for allof the States which gain at all, and 

ewer States lose at that number than at any other; so I cannot see 
how the fractions are unrepresented. 
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Exhibit showing the gains in Representatives of the Northern and Southern 
States over their present representation upon the different numbers pro- 
posed from 293 to ^95, i inclusive, 

Under the census — 1870 the Southern States now have 

Deal e e e 

Puder the censes my 1880, at 293 members, the Southern States c 

The Northern States . be ze rare e enu n re rere eee 
The South gaining A and the North losing two on 8 representation. 


AS S08 members, nne ·1 ͤ ˙mm I A 108 

At 204 members, the Soh, G LL A E sesvevencscssnesvaccn 186 
The South gaining two on present representation, and the North losing one. 

At 205members, the oe 9)%w enn «died dacs Ve VV 109 

K+ 908 erbers, Co North... ...... 186 


The South gaining im on present representation, and the North losing one. 


none. 
At 207 ces seg es the 2 ps a o o BE A A A 110 
A$3207 members, the ... . 187 
The South 35 four on present representation, and the North none. 
// pubcpeuceccsiweuddccatua 


S (New York) 
The South g four on present representation, and the North gaining 
one on present representation. 
At 209 members, the m TT UD UPEETYTOR TU ET ATE 
K —Ä so" res cequcdvasscechoansevecoansne 
The South five von present representation, aad the Nr gaining one 
on present represen 
At 300 members, the South, Alabama loses one, and Texas gainsone).......... 
At 300 mem the North. !.. ee . 
The South g five on present representation, and the North gaining 
two on present representation. 
At 301 members, the eed (Alabama) 
MM MK D eN — ECCO S 3 ire yg ar 
e Sou well goon ne Hs on present representation, e gainin, 
two on presen! -3 tation" z 
At 302 members, the South, (Florida) 
At 302 members, the Norte v 
The South gaining seven on present representation, and the North 3 
eee ene 


$308 members, the . rer ue e a rre Reda e en" Pese" 113 

At 303 members, the Nath, . ̃ͤ ůũgdgd!ñeñe!e! —— A 190 
The South eens TA present representation, and the Nerth gaining 

three on present representation. 

At 304 members, the oie (North Oarolina ---. eene ee eere rr ea 114 

42304 nieinbers, Bho NOEUN o ³²1 ð . 190 


The South gaining Aan on present representation, and the North gaining 

three on present representation. 

At 305 members, the Se (Tennessee) 

At 305 mem the Ni 2 
The South 


M hehehe „„ rm 


g — on present representation, and the North gaining 


three on present iupra 

43306 members; the e  bucseeuosehaU 115 

. members the North, (Pennsyl — €——À— 1 191 
e Seu aer Soe © on presen resentation, and the gainin 

four on present represen : uns = g 

ß . ass 115 

At 307 members, the North; r / uel 192 


The South —— nine on present representation, and the North gaining five 
on present represen 
At 308 members, — oe. (Georgia) 


116 
At 308 members, the North e osser snee 192 
The South of 3 representation, and the North gaining five 
on present representation. 


At 309 members, — ath (Missouri) ... 


a 3 — it 3 5 192 
e even on present representation. the North gaining 
five on present representation. d 
At 310 members, the South, (Virginia 11 
At — sar sai the North LM . EEEE IO RS E RE Soe 1 3 
th gaining twelve = 9 representation, and the North gaining 
five od pea decies 
/ AA 118 
ate 311 members, the North; CPAP sad ——T—T—T—0T0T0T0T0T0T0T0T0TCT SERE CENSET 193 
'The South gaining ed on present representation, and the North gaining 
six on present aye 
! ·⁰¹ // SS 118 
At 312 members, the N orth, (California) |< 2. e 194 
The South twelve on T: representation, and the North gain- 
ing seven on present represen’ 
AS RID mom Heres, tha Bonlh ..1 51... ETE 118 
At 313 members, the North, es Sa ee S cgi CR e 195 


At 314 members, ees South, (Kentucky) 


45914 members, the North —.... A E y aoao Ana EUe 195 
The South iy thirteen on on presen representation, and the North gain- 

ing eight on W a 

At 325 members, the Sent e 119 

At 315 members, the North, ERR E s uerresiddsqueFixeEphePtedqusnuum amne 196 
The South gaining thirteen on unt representation, and the North gain- 

ing nine on present representation. 

At A/ / ppvannstaccesttos 119 

ae: 2 eee. the North, (New York)......... eg ö 197 

e So thirteen on present an e North 

ten on present representation. * Nn gaining 

At S17 members, tho r 119 

At 317 members, the North, (Ohio) cc akar gasss eere e ree rene 198 


The South gaining thirteen 
ing eleven on Laden ch Shor ter 
4A€318 150m ern, The Bout 6. ona ence seescscnnctwa vavcesgucnwec seeenecsk<c ans 119 
At 318 members, the Lorch, C —•—— sanucatucccdcave 
The South gaining thirteen on present representation, and the North gain- 
ing twelve on present representation. 


5 representation, and the North gain- 


nr scone sacesacyencdunacadctvsssuceuahe tecsudeencsede 119 
3 the North. (Massachusetts : 8 ENEMIES 200 
ie South gaining thirteen on m e resentation, e North gain- 

Ai eee ee * 

Anne ncasccns cee dntadevssansacandccceensdencsa== 119 

At 320 members, the Forth. CCC AE EEE acad. 201 
The South thirteen on present representation, and the North gain- 

ing fourteen on present representation. 

At 321 The BORG 2 races becnnscasepursns 119 

At 321 mem the North, (Wisconsin) e snka 202 
The Ff... ᷣ hea td 

1 5 

At 2399 members, the Bonthi e easrePaPsabsCaadcuOU nées ee 119 

Af Sa members the North (Kansas) as ara sone perpe Fs 5 203 

e South gaining thirteen on present representation, and the North gain- 

ing sixteen on present re tation. 

At 323 members, the con (South Carolina 2 tt 120 
EM UAM NE Des . — TROU et er 203 
e gaining fourteen resent representation, and the North gain- 

ing sixteen on present rep — 

At 324 members, the SEN WP AAA [P 121 
a Tent the AN ORI june oka ceuukedaceeccaseasenuseceonsense avcbaghesns 203: 
The Sonth gaining fifteen on present representation, and the North gaining 

sixteen on present representation. 
At 325 members, the South n. 4446444445 121 
At 325 members, the North, ew WORE) ec A 000000 204 
The South gaining fifteen o ee representation, and the North gaining 
seventeen on present representa’ 
The SPEAKER pro tempore, (Mr. CLYMER.) To whom does the 


gentleman from III 1285 MEN the balance of his time ? 
Mr. SHERWIN. ield it to the gentleman from New York, [Mr. 
CROWLEY,] or as ee of it as he desires. 


RIVER AND HARBOR BILL, 


Mr. REAGAN, from the Commitee on Commerce, reported a bill 
(H. R. No. 7104 ? making appropriation for the construction, comple- 
tion, repair, an pom Meam of certain workson rivers and harbors, 
and for other purposes; which was read a first and second time, re- 
committed to the Committee on Commerce, and ordered to be 3 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Burcu, its urna: b informed. 
the House that the Senate had æ concurrent resolution rela- 
tive to the Mo of electoral votes for President and Vice-Presi- 
dent of the Uni States, in which the concurrence of the House 


essage further announced that the Senate had passed the bill 
(S. No. 2054) to remove the political disabilities of Richard Fatherly, 
of Little Rock, Arkansas, in which the concurrence of the House was 


requested. 
APPORTIONMENT OF REPRESENTATION. 


Mr. CROWLEY. Mr. Speaker, no measure coming before Con 
can be more important than the one under discussion. It is to deter- 
2 for ten years to come the representation of each State in this 

ouse. 

The first question which meets us at the threshold of this debate 
is as to the wisdom and policy of increasin ing the numbers of Repre- 
sentatives, From sixty-five members fixed by the Constitution in 
1789, we have grown to two hundred and ninety-three members in 
eighty years; and it is now proposed by every measure before this: 
House to still further i eere * 3 i We —€— da; aot 
including New Hampshire, the eighth largest ve body 
world. Hungary, but a portion of the Austrian Empi ire, has a cham- 
ber of magnates of 731, and a house of eie saliva of 444; and 
yet no one will claim that there is greater wisdom and deliberation 
in the Parliament of 2 because of this large representation. 
England, which legislates for nearly three hundred millions of human 
beings, has a House of Lords of 497, and a House of Commons of 652, 
and yet I am informed that the dally average attendance upon the 
House of Commons is less than the Daily ave average attendance upon 
this House of Representatives. 

France, in her Corps Legislatif, has a ‘Senate of 300 members and a 
Chamber of Deputies of 532; and yet so noisy is that Chamber of 
Deputies that it cannot claim to be a deliberative body. 

Italy has a Senate of 220 members and a Chamber of Deputies of 
508; Prussia has an upper house of 302 members and a lower house 
of 434; Austria has an upper house of 191 members and a lower house 
of 383. And the German Em ire, where are gathered all the German. 
States, has in its u y ced branch only 59 members and in its lower 397. 

Next comes the American Congress. And let me say that from the 
numbers of this House it is noisy and confusing and unwieldy also. 
It is disorderly and at times turbulent. This calendar which I hold 
in my hand, containing over twelve hundred bills, shows that it 
cannot act with dispatch upon all the measures coming before it. The 
roll-call of the members of this House upon the average now takes 
upward Pf cipe hour. We have adopt a nyaet of apa com 

ex, arbitrary, and apparently tyrannical, for the purpose of ena 
fing us to dispatch business and to aid in the deliberations of this 


Sitting or standing in this outer circle where many of us are lo- 
cated, it is now impossible, from the size of this Chamber, for us to 
know what is being daily transacted here. Weare compelled to look 
into the RECORD of the next morning for the purpose of accurately 
learning what is daily transpiring in our very presence. My obser- 
vation is that a strong voice, an interesting 9 long eee 
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or t reputation only can arrest, command, and hold the attention 
of this House constituted as it is. 

Let me say, in speaking of the size of a legislative body, it is in- 
teresting to turn back for a short time to the century’s experience of 
the penes dn of this House of Representatives, to hear what was 
said by the founders of the Government concerning it when they 
framed it, and what has been said by the great commentators who 
have spoken concerning its organization and workings since that 
time. It was feared by many of the fathers of the Constitution that 
a small legislative body would not possess a proper knowledge of the 
local cireumstances of their constituents; thata small number would 
be an unsafe depository of power and would be taken from those who 
would not sympathize with the feelings of the people. Story, in his 
Commentary on the Constitution, written forty years after its adop- 
tion, speaking of the objections urged against a small legislative 
body, says: 

Time and experience have demonstrated the fallacy of some, aud greatly im- 
paired. if they have not utterly destroyed, the force of all of these objections. The 

ears, which were at that period so studiously cherished; the alarms, which were 
so forcibly spread; the dangers to liberty, which were so strangely ] 
and inance of aris and exclusive power, which was so confi- 
dan . Trath has silently dis- 
solv e 


hantoms udice or controversy; 
and at the —— of forty years we look back with Pi: Bs herent at the laborious 


t, however, even now, to bring this reasoning under re- 
qao us the important lesson, how little reliance can 
n any matters of government; and how difficult it is 


be placed upon mere theo n N It it 
to vindicate the most sound, pra: doctrines against the a questioning 
of ingenuity and hostility.— on the Constitution, section 643. 


Iwill read no further from that section, but turning now to the 
subject of the numbers which should compose the House of Repre- 
sentatives, I beg leave to call attention to what he suid : 

But the question itself, what is the proper and convenient number to compose 
a tative legislature, is as little susceptible of a precise solution as any 
wi can be stated in the whole circle of politics. There is no point upon whic 

it nations are more at variance; and the policy of the American States 
ves, on this subject, while they were colonies, and since they have become 
ind dent, has been exceedingly rdant. Independent of the differences 
MA. from the population and size of the States, there will be found to be great 
diversities among those whose population and size nearly approach each other. 
* = * * * 


ble distinction than where 
portance is essentially diminish. 651, 653, 658. 

And Kent, speaking upon this subject, well expresses the principle 
which should guide in the formation of a House of Representatives : 

A due acquaintance with the local interests of every part of the Union ought 
to be pee into the House, and a sufficient number collected for all the purposes 
of information, discussion, and diffusive sympathy with the wants and wishes of 
the people. When these objects are obtained auy further increase neither pro- 
motes deliberation nor increases the public safety. All numerous bodies of men, 
although selected with the t care, are too much swayed by passion, and too 
impatient of protracted ion.—1 Kent, 232. 

The history and policy of our American Congress in the main has 
tended es deve: pte represen aion, 1 older Boye the 
purpose of not losin resentatives, for the purpose of not losing 

litical power, int to js pace with the more rapidly growing 

tates of the West and Northwest, have always favored such appor- 
tionment of representation as would save to them the number of Rep- 
resentatives which they had whenever the question of apportion- 
ment came up. 

The first apportionment act passed in 1792, three years after the 
Constitution went into operation, fixed one member for every 33,000 
people, and gave us a House of 105 members. In 1802 the same ratio 
was maintained, which gave us a Houseof 141 members. In 1811 the 
ratio of one member for every 35,000 population was adopted, which 
gave us a House of 181 members. 1n 1822the ratio of 40,000 was 
adopted, which gave us a House of 212 members. In 1832 the ratio 
of 47,700 was adopted, which gave us a House of 240 members, In 
1842 we dropped for a decade, and in the apportionment bill of that 

the ratio of representation was 70,680, which gave us a House of 

members. In 1850 the ratio was 93,420, which gave us a House 

of 233 members. In 1362 the ratio was 126,823, which gave us a House 

of 241 members. And in 1872 the ratio was 131,425, which gives us 
the present House of 293 members. 

Now, Mr. Speaker, is it policy, is it wisdom, to increase still further 
the membership of this House? Have we not reached a limit where 
weshould pause for awhile? Will business be dispatehed morerapidly 
by increasing our numbers? Will more wisdom mark our delibera- 
tions? Will there be more order? Will roll-calls take less time? 
Will it be less expensive? Under our Constitution the Senate of the 
United States must pass upon every bill which passes this House ; it 
must adopt the same legislative methods upon every measure. In 
addition to that it must act upon every nomination sent to it by the 
Executive—no ineonsiderable duty of late years. The Senate is also 
a part of the treaty-making power of the nation, and is the sole court 
for the trial of allimpeachments. Yet, with these additional duties, 
who will say that the Senate of the United States, with only seventy- 


six members, does not dispatch business with as much promptness 
and with as much wisdom and deliberation as this House, with its 
two hundred and ninety-three members ? : 

Let me take one illustration more as to the policy of an increase. 
The State which I have the honor in part to represent, New York, an 
empire in itself—with all the industrial and material interests which 
go to constitute a great commonwealth—has never found it political 
wisdom to increase the size of its Legislature. From 1789, when its 
Pons was only 340,112, down to 1821, the numbers constituting 
ts . bodies were substantially the same. In 1821, when its 
population was 1,372,812, it created a Legislature whose senate con- 
sisted of thirty-two members, and an assembly of one hundred and 
twenty-eight members only. Although, in 1846, when its population 
had increased to 2,604,495, it changed its constitution and held a 
constitutional convention—in 1867, and afterward, a constitutional 
commission, when its population had doubled. Yet New York, in its 
wisdom, is to-day transacting its public business with a Legislature 
of the size fixed in 1821; and now, with a population of 5,083,810, 
adhering to a Legislature created sixty years ago, who will say that 
New York is not as rich, great, prosperous, and populous, and as well 
8 as any of her sister States or as this Union, which, by its 

ongress, has increased its representation at every decade. 

Mr. S er, I am opposed to apportionment at this session of Con- 

: section 2 of article 14 of the amendment to the Constitu- 
tion it is provided that— 

Representatives shall be apportioned among the several States according to their 
respective numbers, counting the whole number of persons in each State, exclud- 
ing Indians not taxed. But when theright to voteat any election for the choice of 
electors of President and Vice-President of the United States, Representatives of 
Congress, the executive and judicial officers of a State, or the members of the la- 
ture thereof, is denied to any of the male inhabitants of such State, being twenty- 
one years of and citizens of the United States, or in any way —— m except 
for epe in rebellion or other crime, the of re tation 
&hall be reduced in the ge sedie tasa the number of such male citizens shall 
bear to the whole number of male citizens twenty-one years of age in such State. 

Every apportionment bill pending in this House bases representa- 
tion upon numbers only. That was the principle of the old Consti- 
tution, under which nine censuses were taken and nine apportion- 
ments made ; but under section 2 of the fourteenth amendment voters 
as well as numbers may be taken into the aecount in apportioning 
Representatives among the respective States; and when any State 
denies to any of its qualified male citizens, being twenty-one years of 
age, theright to vote for any of the officers specified in the fourteenth 
amendment, in my judgmentthat State should be denied representa- 
tion in this House in the proportion which it denies theright of voting 
to any of its male citizens otherwise y ges [Applause. 

Turning to the constitutions of the States, we find that hu- 
setts and Connecticut disqualify citizens on educational grounds, I 
am not going to criticise the wisdom of those States. I am not stand- 
ing here to attack either of those States or any others; and let me 
say in passing that the question of education is becoming one of the 
paramount questions of the 1 time. Thoughtful men, who are 
anxious for the perpetuity of our institutions, who are looking to the 
future welfare of this Republic, are scanning closely the Constitution 
to find whether or not there are any powers in it authorizing Con- 
gress to take control of the whole subject of education for the nation 
and for all the States of the nation. But let me say that while Mas- 
sachusetts and Connecticut have imposed an educational qualifica- 
tion which debars certain citizens in those States from voting for 
the officers enumerated in section 2 of the fourteenth amendment, 
Massachusetts, Delaware, Georgia, New Hampshire, Pennsylvania, 
Rhode Island, Tennessee, Texas, and Virginia have added a property 

ualification, either in regard to amount of property which the voter 
shall possess, or in regard to the payment of poll taxes, or county, 
State, or municipal taxes. 

Let me call attention somewhat to the effect of this in regard to 
representation in this House. The State which I have tho honor to 
represent in part upon this floor sends here under the apportionment 
act of 1872 thirty-three Representatives. In the last election of those 
Representatives the total vote for Representatives in Con in each 
of those thirty-three districts was not less than 23,000 ; and in the Erie 
district, where the highest vote was cast, there was a little upward 
of 45,000 votes cast for candidates for Representative in this House. 

Now turn to the State of Rhode Island. Rhode Island in the last 
presidential election cast 29,210 votes, all told, for the presidential 
electors, and both of the members from the first and second congres- 
sional districts of that State had had cast for them and for their op- 
ponents all told in both of those districts only 23,964 votes. Thatis 
the aggregate of both districts. In twenty-three of the congressional 
districts of the State of New York there was a larger vote than 
28,964 cast for congressional candidates in each and every one of 
those twenty-three congressional districts. 

Now, Mr. Speaker, the gentleman from New York, [Mr. Cox,] 
chairman of the Committee on Census, in his speech yesterday, 
which was able and exhaustive, on this question, asks, in regard to 
the effect of the fourteenth amendment, a question which I think 
should receive an answer at this time and in this place. And that I 
may do him no injustice I read from the RECORD what purports to 
be his remarks on that question : 

The first question which arises under this second section of the fourteenth 


amendment ís, What ís a denial or roe rec oe the quens m hase eer gr 


plated?! Must it be by law or by in 


fourteenth 
the clause of the Constitution, and fixed the power which must deny 


bridge. It does not say person or commun- 
rganism ; 80 far as any in . 

the law of 1872, the only constraint on suffrage must be from the 

plication has been made of the constitutio 

n S Nor is it possi 


data 
tion or the law to the ap 

TheSPEAKER pro tempore, (Mr. CLYMER in the chair.) The gentle- 
man's time has expired. 

Mr. HISCOCK. I ask, by unanimous consent, Mr. Speaker, that 
my coll s time be extended for ten minutes. 

Y. ROBESON. I hope no limit will be placed upon the gentle- 
man's time, but that he will be permitted to go on until he has con- 
cluded his h. 

Mr. HISCOCK. I ask that 


The SPEAKER pro tempore. The Chair hears no objection, and it is 
ordered 5 y. 

Mr. CROWLEY. Mr.S er, I thank the House for its courtesy 
jn extending me this privi 


Now, let me say, sir, that the answer to the question asked by the 
chairman of the Committee on Census has been given by the Supreme 
Court of the United States at the October term in 1879, in the mat- 
ter of the Commonwealth of Virginia and J. D. Coles, petitioner. 
That was a writ of habeas corpus, coming up from the State of Vir- 

in regard to a count in one of the counties of that 
tate, who was charged wi ving refused to select jurors under 
the provisions of the recent amendments to the Constitution of the 


United States. 
The Supreme Court in rendering j ent—Justice Strong deliv- 
ering the opinion—holds in red to that the following, to which I 
cularly ask the attention of the House. Ins ing of these 
recent constitutional amendments, and the legislation necessary to 
carry them into operation, the court observes “all of the amendments 
derive much of their force from this latter provision." That is, the 
porien existing in Congress to pass appropriate legislation to en- 
orce them: 
It is not said the judicial power ot the General Government shall extend to en- 
forcing the prohibitions and to protecting the ts and immunities 
It is not said that branch of the Government s be authorized to 
any action of a State in violation of the prohibitions. It is the Pep of Congress 
which has been 8 is authorized to enforce the ow b. 
to make the amend- 


* Whatev législation is approp that is, adapted to carry 
men ive. er je, is, 
out the objects the amendments have in view—w. tends to — submis- 


ion to the prohibitions contain, and to secure to all the ent 
of = ect equality of civil rights, and the equal protection of tho laws against 
denial or n MN prohibited—is brought within the domain of con- 
pun power. Nor it make any difference that such legislation is restrict- 
ve of 8 sexed the State might have done before the consti 
And let me say here, all these constitutional qualifications or limit- 
ations which exist in these ten States I have named, I believe with- 
out exception, unless in the case of one or two of them, were passed 
before the adoption of the fourteenth amendment to the Constitu- 
tion: 


he 

invasionof Ron sov put. No law can be which the le of the States have, 
by the Constitution of the United States, empowered Congress to enact. This 
E uns wers of the General Government is over when it is said, as 


belong to each State; that they are her rights. This is true in the general; but in 

exercising hts a State cannot tions which 

Constitution has applied to her power. do not reach to that extent. 

Nor can she deny to the General Government the right to exercise all ted 
ment of rights she would 


powers: though they may interfere with the full 
ive if those powers not been thus granted. In „every of power 
to the Gen Government involves a corresponding diminution of the govern- 
mental powers of the States. It is carved out of them. 

We have said the prohibitions of the fourteenth amendment are addressed tothe 
States. TOI see no State shall make or enforce any law which shall abridge the 
privileges or unities of citizens of the United States nor deny to any 
person within its jurisdiction the equal protection of the laws.” : 

And now the court, in passing upon the exact phraseology used in 
section 2 of the fourteenth amendment, say : 

A State acts by its legislative, its executive, or its judicial authorities. It can 
act in no other way. The constitutional pi ion, must mean that no 
agency of the State, or of the officers rb rh by whom its powers are exerted, 

all deny to any person within its j ction the equal protection of the laws. 
‘Whoever by virtue of public Pp serge under a State 
of property, life, or li thout due process of 

ws, violates 


ual protection of the la 

r the and is clothed with the State's power, his act 
is that of the State. This must so or the constitutional prohibition has no 
5 en the State has clothed one of its agents with power to annul or to 
evade 


vernment deprives another 
, or denies or takes away 
the constitutional inhibition, and as he 


In 1876, in the fierce struggle for political power in this country, it. 
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was supposed that every State in the Union had polled its full vote 
for President in that year. New York, my own State, cast upward of 
a million in that election, the largest vote ever cast up to the elec- 
tion of 1880. Four years pass away. We have another presidential 
election in 1880, and it is to assume that the lapse of four years 
would have brought increased numbers of voters in all of the States 
of the Union, but it will be found that in certain States the vote cast 
in 1880 for presidential electors is considerably less than that cast in 
1876. I have stated as a reason for my opposition to the passage of 
any apportionment bill by this Congress that every one of these bills 
for the pA erem en of Representatives is based upon numbers 
without taking into the count voters. Under the Constitution as 
amended, I regard voters as well as numbers a basis for an apportion- 
ps bi ardere are denied the 5 5 to ow b 1 aoon 
am not 8 ing in a partisan sense; but it is alleged an ievi 
that in some parts of the Union, in some of the States in this Union 
or in some sections of the country, there exists and has existed fraud, 
intimidation, and violence, by which means a large number of voters 
have been denied the right of voting in elections in the past. I do 
not assert, sir, whether that is so or not. The allegation has been 
made, and it is believed in a portion of this Union that this condition 
of affairs absolutely exists. 

Now, every one of the twenty-two States of the North increased its 
vote in 1880 over that cast in 1876; but when we come to certain 
States of this Union, the sixteen Southern States, we find that some 
of them have fallen off largely in the number of voters in the election 
of 1880 as compared with what they cast in 1876. South Carolina did 
not poll within 12,246 votes as many in 1880 as she did in 1876; Ala- 
bama did not poll within 18,725 as ner as she did in 1876; Virginia 
did not poll within 22,483 votes in 1 as she did in the preceding 
election in 1876; Georgia did not poll within 24,879 votes in 1880 as 
she did in 1876; Louisiana did not poll within 48,442 votes in 1880 as 
she did in 1876; Mississippi did not poll within 48,377 votes as many 
in 1880 as she did in 1876. For myself, Mr. Speaker, I am in favor of 
having one of the committees of Congress, or à select committee, 
if you please, raised for that purpose, which shall investigate the 
whole question of disqualification, either educational or property, in 
all these States of the Union where constitutional prohibitions against 
the right of suffrage are alleged to exist; and I would have this com- 
mittee look into this whole question and report to (ps die what qual- 
ifieations or disqualifications exist in all sections of the country to 
deprive citizens of the right to vote; and then when we have a fuli 
report of the disqualifications, either educational or pro , or 
whether by violence and oppression men are denied the right of suf- 
frage, and all of the facts before us, it will then be within the power 
of v, ned d go to work and consider an apportionment bill which 
can be upon justice, equity, and the Constitution, based upon 
the voters of this country as well as upon the numbers. 

The gentleman from New York, [ Mr. Cox,] in his exceedingly able 
spent asks the question, suggested by way of illustration, that if 

e State of Pennsylvania should choose to impose a property quali- 
fication it might disfranchise all of Pennsylvania, and there would 
be no voter in Pennsylvania whatever. Well, Mr. Speaker, if that 
should become a fact, Pennsylvania would be to blame and not the 
Constitution or the General Government. Let Pennsylvania remove 
her property disqualifications and put herself upon the same basis 
that twenty-eight other States stand upon, and then that objection 
will be obviated as to Pennsylvania. 

Only four weeks of this session of are left. Certainly 
within that time the qualifications or disqualifications existing in ten 
States of this Union, or the fraud, violence, and intimidation alleged 
to exist in other States, cannot be properly investigated and consid- 
ered, nor can we have all the facts in such proper shape before the 
House as to permit an apportionment bill based upon voters as well 
as upon numbers. One other reason why I am opposed to any of 
these bills, or rather to the majority bill reported by the committee, 
is because it does not provide that the district system shall be main- 
tained. And let me pause here and ask the gentleman whether in 
the amendment which he has indicated his intention to offer (to 
make the number of Representatives three hundred and seven) he 
intends to incorporate in that the district system ? 

Mr. COX. I will answer the gentleman. My amendment is tothe 
original bill which I introduced, for three hundred and one members. 
That has now those two sections. I i gee to retain those two sec- 
tions, and so to amend the original bill as to leave them in, only 
amending the first section, as you will perceive. 

Mr. CROWLEY. Mr. Speaker, I am glad that the gentleman so 
says, because I can most heartily and cordially sustain that proposi- 
tion for the establishment of a district system. In 1842, as the gen- 
tleman who preceded me said, this question of the district system 
was 8 with much deliberation and in extenso in both branches 
of Congress. This dogma of State rights which has come before 
Con every once in a while for now nearly one hundred years 
was brought up in that discussion, and it was settled by the weight 
of discussion, under section 4, article 1 of the Constitution, which 


says: 


5 
gress may at any time by law make or alter such regulations, except as to the 
choosing 


places of rs. 
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It was settled, I say, by the weight of deliberation, or rather by 
the weight of argument, and incorporated in section 2 of the act of 
1842, that Congress had the power me rese to the States the 
manner in which Representatives should be chosen in the different 
States of the Union. Prior to that time the States regulated that 
matter for themselves. Some of them elected by districts; some of 
them, I think, although I am not certain of that now, elected by 
Legislatures; certainly some of them elected by a general ticket, 
Why the wisdom of adopting the district system? The reportof the 
majority of this committee leaves this whole question a blank. You 
elect your Representatives by a general ticket, and then you have a 
State representation instead of a district representation. More than 
that, you leave it to the States to say of what territory each district 
shall 1 composed. And they may make one district for political 
purposes consist of 200,000 people, if you please; or, if the ratio is not 
so high as that, they may make it consist of what the ratio ma be, 
while they make another district consist of 50,000 people, and an- 
other of 100,000, and thus work inequalities and injustices in the 
election of Representatives throughout the country. 

More than that, if you say you will not have this district system 
and that the district shall not be com of contiguous territory, 
you put it in the power of the respective State Legislatures to say 
that they will take one county in one end of a State and attach it to 
another county at another end of a doma rena thus overwhelm or 
drown out the political sentiment of a locality. By way of illustra- 
tion, they may take a ward which gives 10,000 democratic majority 
in the city of New York and attach it to the district of my colleague 
in Syracuse, which gives about three thousand or four thousand re- 
publican majority, and drown out the republican majority in the dis- 
trict and thwart the wishes of the majority of the people in that 


locality. 
Now) Mr. S er, I have as much faith in the wisdom of State Leg- 
islatures and in the wisdom of the people of localities as any gentle- 


man. But in reading our political history, let me say that when men 
are en d in a fierce strife for political power they do those things 
which are unjust and which they would not do in their calmer mo- 
Tents. 

Let me read to you briefly what so great a man, so patriotic a man, 
indeed one of the test men, if not the greatest man this country 
ever produced—Alexander Hamilton—proposed to do at a time when 
it was necessary, in his judgment, to thwart the majority of the Ameri- 
can people in the election of Mr. Jefferson as President. Hammond 
in his history on politicalparties in the State of New York says, speak- 
ing of the election of Mr. Jefferson : 

Immediately after the result of the State election was known, and on the 7th 
day of May, General Hamilton, with the appro as is said, of a caucus of his 
political friends in New York, ad a letter to Governor Jay, requesting and 
urging him forthwith to call the then pmo pr aor meron together, with a view 
that before the ive year ired (and it be remembered that under the 
old constitution ired on the 1st of aly) they should pass an act dividing the 
States into districts for the choice of presi 


ential electors by the le. It was 
and the event proved the su tion well founded, that Mr. Jefferson 


could not get including the twelve New York votes, more than seventy-three votes, 
and seventy votes were necessary to a choice. If, therefore, four eral votes 
could be obtained in this State (and that there could, if the State was divided into 
districts, did not admit of any doubt) the election of Jefferson would be defeated. 
Mr. Hamil in his letter, uses this extraordinary language, “You, sir, know ina 

t degree the anti-Federal party; but I fear you do not know them as well as I 
a It is a composition, indeed, of very incongruous materials, but all tending to 
mischief—some of them to the overthrow of the Government by stripping it of its 
due energies,” leere panes) iby eonim of them" [Burr] "a revolution after the 
manner of Bonaparte. Ispeak from indubitable facts, not jectureand infer- 
ence" How General Hamilton could feel authorized to make these bold, and as 
all will now admit, unwarrantable assertions, to such à man as Governor Jay, it 
is difficult to conceive. He concluded by urging the Governor to make the call as 
the only means of saving the 

If so great and patriotic a man as Alexander Hamilton, to thwart 
the wien of the people and gain political power, could urge a meas- 
ure of this kind, say not to me that in the struggles through which 
we have passed, in the struggles which 8 await us, Legislatures 
will not ge ander their States for the purpose of securing political 

wer—and I am not saying whether that will be done by repub- 

icans or democrats or any political party which may come after them. 
Iam simply saying that in the light of the political history of this 
country, in the light of the history of the respective ery itis wise 
and constitutional for this Congress to say that we shall elect the 
Representatives to this body by districts composed of contiguous ter- 
ritory andas equal as may be in population ; while on the other hand 
if we throw open the doors to all these possible evils which may re- 
sult from any other system it will not be good statesmanship nor 
wise legislation. 

Mr. Speaker, I thank the House for listening to me much longer 
than I had intended to iip ien uponits time, Iam nearly through. 

Let me say that liberative assemblies, large legislative 
bodies, have not tended to the dispatch of business in any country 
in the world, have not tended to political wisdom. Nothing of that 
kind marks this Hungarian legislature of which I have spoken. 
Nothing of the kind marks, to the de; which it ought, the delib- 
erations of the t Parliament of Great Britain. The French Corps 
VD has me so turbulent as almost to cease, as I said before, 
to be a deliberative legislative body. 

Our American Congress as it stands to-day, even with the disqual- 
ifications existing in the several States and with the fraud and in- 
timidation whieh it is charged exists in some of the States of this 
Union, is the most truly representative legislative body, in my judg- 


ment, in the world. Let us have all the facts of disqualifications in 
all the States ; let us have, as far as we can ascertain it, a knowled 
of the intimidation and fraud which are alleged to be committed 
any portion of this country properly placed before this body, and 
then in the passage of an apportionment bill we can make it so wise, 
80 just, 80 sinis that we can make this Chamber of Representatives, 
this American Congress, what it ought to be, and what I believe itis 
destined to be, the freest and grandest parliamentary body in the 
world. [Great applause. ] 

Mr. RAY. If I understood correctly, the gentleman from New 
York [Mr. 8 included the State of New Hampshire among 
those which impose: 11 qualifications. That is a mistake. 
New Hampshire no property qualification touching the right 
of 8 e since 1852. 

Mr. THOMPSON, of Kentucky. Mr. Speaker, being a member of 
the committee to which this matter was referred, and being probabl 
more eae than any member of that committee for the b 
presented by the majority, I feel that I ought to state to the House 
the reasons in support of it which induced its adoption. I have no 
set speech to make, none written and none printed. I only wish to 
present to the House,in support of the majority report of the com- 
mittee, such opinions as may occur to me during the course of the 
remarks which I may make. 

Ihavelistened to the gentleman on the other side of the House 
who has just closed his speech, [Mr. CROWLEY, J and to the objections 
which he has urged against our bill. It seems to me that all the 

itions which he has taken are unsound and cannot be maintained. 

e first objection, I believe, which he urges to the majority report 
made by the Select Committee on the Census, in favor of a House of 
three hundred and eleven, is that it proposes an increase of the mem- 
bers of this House beyond its present number. 

Now I know that each gentleman entertains his own views on the 
subject of the number of members which should constitute this House. 
I believe that in the decision of that question we should be guided 
not exclusively by our own personal interests or the interests of our 
State or of the section of the country in which we live. Ido ho 
that the question of sectional interests will play no part in the de- 
cision of this question—one of the most important, I think, ever sub- 
mitted to us for our judgment. 

I know it has been said that this is a question of mathematical cal- 
culation. But it involves likewise a redistribution of the political 
power of this country, a redistribution back to the States of the power 
given to them by the Constitution affecting their right to participate in 
the government of this country. I believe that we have more to fear 
from a reduction of this House than from its extension, and if I had 
to vote for either the one or the other I should prefer that the increase 
of this House should go to five hundred members than that it should 
be reduced a single one. 

I believe, and I hope that the House will concur with me in those 
views, that at each decade, as we go forward increasing in popula- 
tion, the House of Representatives ought to respond in some measuro 
by its inerease in numbers to that increase in numbers in the several 
States. We have since the last census increased in population in 
this country over eleven millions. Are we not to increase the members 
of this House to correspond to that? Will we make a Procrustean 
bed upon which we are to 1 House, to “ cabin, crib, and con- 
fine” it—to say, “ beyond you shall not go?” Are we to lay 
down any particular number, and say that inside of that number it 
can progress, but beyond that limit it shall never pass? Can this 
House respond to the demands made by the country upon it if it is to 
be made an exclusive body of that kind? Should it not be an epit- 
ome of the people? Isit not to respond at every election to the 
Aem dr in public sentiment upon every question brought before the 
people 


Take the next House. Gentlemen claim, some of them, that we 
are to have a minorityrepresentation in that House. A bill has been 
resented to the House.for that purpose. I believe that whole idea 
perfectly Utopian, one not required, one for which there is no ne- 
cessity at this time. I do not believe this House will adopt any such 
lan, Ido not know that the plan will be forced upon the House 
or its consideration. I do not know that the gentleman who pre- 
sented it will ever press it further upon the consideration of the 
House. Ido not believe the House is prepared to acceptit, or that 
there is a necessity now which demands it. 

Is not this House now, and will not the next House be, a fair rep- 
resentation of publie sentiment? If you wi!l take the political com- 
plexion of the next House you will find that according to the best 
caleulations made it will have a republican majority of one over all 
other political parties ee erp d gs House upon a strict party vote. 
On the popular vote Garfield did not receive quite a majority, but 
local influences and personal popularity will easily account for the 
majority of one in the House. The political divisions into States, 
counties, and districts for local popowa insures the minority fair rep- 
resentation. The history of the country shows this conclusively. 
Now, why should we abandon the district system which has been in 
operation for the last forty years? Why should we change that sys- 
tem and adopt the plan of minority representation, which has been 
suggested by some, when the relative strength of all political parties is 
fairly represented in the complexion of the House year after year with 
ere) certainty ? 

But, Mr. Speaker, the gentleman who last addressed us seemed 
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uneasy for fear something might be done to break down the district 
system. He wanted to know why the majority of this select commit- 
tee struck from the bill presented by its chairman those two clauses. 
I will tell him. It was to escape the argument and discussion which 
may follow if the ere from Illinois [Mr. SPRINGER] under- 
takes to attach to this bill the measure which he has presented to us 
for minority representation. We saw no reason—and this is the ex- 

lanation of our action—we saw no reason why the long and tedious 

iscussion which that bill would involve should be injected here in 
the closing hours of this Con . We did not understand it to be 
necessary that that question should be now determined. We did not 
understand that question to be germane to the apportionment bill, 
which is a mere distribution of themembers among the States accord- 
ing to the rule 3 by the Constitution. 

Nor do we find any necessity that the law on that subject should 
be now re-enacted. Do not gentlemen well know that there is an 
independent act on this subject, passed July 14, 1862, which now 
stands on thestatute-book unrepealed? Why should we pile statute 
upon statute to secure the same thing? This provision having been 
passed in 1842, repassed .m 1852, and, though unrepealed, repassed 
again in 1862 by an independent statute, why should we re-enact 
such a provision in this apportionment bill? Isthat necessary to 
make the bill more effective? I will send to the Clerk's desk and 
have read the statute of 1862 to which I have referred. 

The Clerk read as follows: 

An actin relation to the election of Representatives to Congress by single districts, 

Beit enacted by the Senate and House of Representativ 
America in Congress assembled, That in each State entitled in the next and any suc- 
ceeding Congress to more than one Represen the number to which such State 
is or may be hereafter entitled shall be elected by districts composed 

A "batir Siege dace the number of Representatives to which said State may 
be enti the Congress for which said election is held, no one district electing 
more than one resentative: Provided, That the provisions of this act shail not 
apply to the State of California, so Sop it may affect the election of resenta- 


es to the Thirty-eighth Con, Further, That in the election of 
Representatives to the 3 Con; from the State of Illinois, the addi- 
tional Representative allow: 


to said State by an act entitled An act fixing ue 


1863,“ approved March 4, 1 may be elected by the State at large, and the other 
thirteen resentatives, to which the State is entitled by the districts as now pro- 
scribed by law in said State, unless the s) of said State should otherw: 


Mr. THOMPSON, of Kentucky. Now, Mr. Speaker, with that act 
standing upon the statute-book unrepealed, also of 1842 and 1852, I 
see no necessity for pressing the matter further upon the House. 

Mr. SHERWIN. Will the gentleman allow me a question? 

Mr. THOMPSON, of Kentucky. Yes, sir. 

Mr. SHERWIN. When was that statute enacted ? 

Mr. THOMPSON, of Kentucky. July 14, 1862. 

Mr. SHERWIN. Is it embraced in the Revised Statutes ? 

Mr. THOMPSON, of Kentucky. No, sir. 

Mr. SHERWIN. How, then, can it be in force now? 

Mr. THOMPSON, of Kentucky. Because the Revised Statutes do 
not repeal any independent laws which they do not touch. If the 


gentleman will turn to the enacting clause of the Revised Statues he 
will find that by the terms of that revision this law is left in force. 
Mr. SHERW. 


In the act of 1872 fixing the apportionment the 
provision that the districts shall 3 of contiguous territory 
is confined to that apportionment alone. 

Mr. THOMPSON, o 5 This is the act of 1862, not the act 
of 1872. It is an independent law and not embraced in or repealed 
by the Revised Statutes. 

But, Mr. Speaker, I do not see why we should go into this matter 
at all. It is a dangerous subject, to oy the least of it, when we see 
what pro, has been made in this direction by the legislation of 
Congress during the last forty years. The year 1842 was the first 
time that Congress ever undertook to interfere with the regulations 
of the States on this subject. Then it was that the moiety system 
was first adopted, giving to each State on even divisions so many 
Representatives, and to each State having a fraction greater than 
one-half an additional member. At that time another change was 
introduced. Theretofore, whenever it was necessary to apportion rep- 
resentation, the ratio was first found, the populations of the States 
divided by that ratio, and whatever number of members they might 
obtain by that division was given tothem. Then for the first time 
a limit was fixed upon the membership of this House, the number 
being fixed at two hundred and forty-one, and the ratio being adopted 
to produce that result. Theretofore a ratio was determined and the 
number of members was left to be what it might under the ratio de- 
termined. A new system was devised, carrying with it the moiety 
m or some system allowing fractionalrepresentation. Thenfor 
the first time what is now known as the district system was adopted. 
How have we 8 in our legislation on this subject! We have 
gone on until Congress has assumed almost entire control of the elec- 
tion of members in the States. In 1870, 1871, and 1872, when the re- 
publican party was in er in beth branches of Congress, they 
seized upon this whole subject; they forced upon the States the ballot 
system, which many of them do not like, and which produces more 
fraud in one day than the viva voce system will in a hundred years, 
as those of us who have lived under both systems well know. We 
hear more of fraud, corruption, ballot-box stuffing, and intimidation 
in a single contested-election case in this House than the whole State 


ives of the United States of 


manner of holding elections for Senators an 


of Kentucky furnishes in all our elections for State officers during 
twenty-five years. 

Is it wise for this House to interfere? What is the object? Con- 

ess has thus interfered to direct the States as to the time when 

ey shall elect their Representatives, fixing a uniform day, thereby 
throwing the power and control of the Federal Government, with its 
innumerable supervisors and deputy marshals, into the State elections 
which occur on the same day. en came the legislation providing 
for supervisors and deputy mars) of whom we have h so much. 
Complete machinery has been provided by the central Government 
here to dominate the States in their elections. I am opposed to this 
interference on the part of the Government with the States, even'for 
the purpose of dictating to them that they shall elect by districts. 
It is inconsistent with the theory u which our Government is 
based. If you will go back and look at the history of that provision 
in the Constitution under which this action is had, you will find that 
nine out of the thirteen original States which adopted that Consti- 
tution adopted it with the distinct understanding that Con never 
would exercise that latent power except for the purpose of self-pres- 
ervation, as in cases where a State refuses to elect Representatives, or 
from some other cause could not. 

Under what section of the Constitution, Mr. Speaker, does Co 
claim Lower to pass these clauses regulating the elections of Repre- 
sentatives by the States? There is but one; in these words: 

The times, places, and manner of holding elections for Senators and resenta- 
tives shall be prescribed in each State by the Legislature thereof; but the 
may at any time by law make or alter such regulations, except as to the plaees of 
choosing ors. 

And no provision of that instrument aroused so much opposition 
to its adoption by the States as this. Nearly all the conventions 
placed upon record their solemn protest against its use being ever 
resorted to, except as a matter of self-preservation. Opposition was 
not confined tosections. In fact, State rights had its birth and earliest 
Doe anddefender among the New England Statesand around 

lymouth Rock. Massachusetts, in her convention, said : 

The convention do, therefore, recommend that the following alterations and pro- 
visions be introduced into the said Constitution : 
the powers vested in them by the fourth 


Thus it will be seen the old State of Massachusetts, alwa 
of her rights as a State, left a record to future Congresses, 
lowing language: 


zealous 
the fol- 


fifth article of the said Constitution, to exert all their influence, and use 
able and legal methods, to attain a ratification of the said alterations and provisions, 
in such manner as is provided in the said article. 


I will take South Carolina next—and part of the record of he»con- 
vention, which adopted the Constitution for her people : 


* 

And whereas it is essential to the preservation of the rights reserved to the sev- 
eral States, and the freedom of the people, under the operations of a gov- 
ernment, that the right of prescribing the manner, time, and places ig the 
elections to the Federal ture, should be forever inseparably annexed to the 
sovereignty of the several States, this convention doth declare that the same t 
8 to all posterity, a perpetual and fundamental right in the local, ex: 
ive of the interference of the General Government, except in cases where the Leg- 
islatures of the States shall refuse or neglect to perform and fulfill the same, - 
ing to the tenor of the said Constitution. 


It is grandly sublime to study the history of those times and. men 
after a new nation had been born, to note the unanimity of sentiment 
of their jealous vigilance for the rights of the States and the people. 
The instruction of the convention to its Representatives in Congress 
is of no doubtful meaning, namely: 

Resolved, That it is a standing instruction to all such d as may hereafter 
be elected to represent this Stato in the General Goverment totes fre utmost 
abilities and influence to effect an alteration of the Constitution conformably to the 
aforegoing resolutions. 

The State of New Hampshire follows next, whose conventions took 
under consideration this particular section of the Constitution, and 
upon her record are found the following emphatic entries : 

The convention do therefore recommend that the following alterations and pro- 
visions be introduced into the said Constitution: 3. That Con do not exercise 
tho powers vested in them by the fourth section of the first a: butín case when 
2 State shall neglect or refuse to make the regulations therein mentioned, or shall 
make regulations subversive of the rights of the people to a free and equal repre- 
sentation in Congress; nor shall Congress in any case make regulations contrary 
to a free and equal representation. 

And the convention do, in the name and in behalf of the people of this State, en- 
join it upon their 1 in Coi at all times until the alterations and 

ons aforesaid have been consid 


The wise statesmanship of Virginia, whose vigilance and prudence 
had a controlling influence from the Declaration of Independence in 
1776 to the adoption of the Constitution in 1787 has left upon its rec- 
ord a declaration on this amendment strong, emphatic, and to the 
point, in the following words, namely: 

XVI. The Congress shall not alter, — or interfere in 2 piatos = 
except when the of any State shall neglect, refuse, or be disabled by 
invasion or rebellion to prescribe the same. 
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tual instruction to their 
nited States, namely: 


laced upon the same record a 
presentatives in Congress of the 
in the name and behalf of the people of this Common- 


They 
future 
id the convention 
. eir resentatives in Congress to exert all their influ- 
ence, and use all reasonable and legal methods, to obtain a ratification of the fore- 
alterations and ons, in the manner provided by the fifth article of the 
said tution ; in all congressional laws to be passed in the mean time, to 
conform to the spirit of these amendments, as far as the said Constitution will 
admit. 


"The next in order is now one of the most powerful and influential 
States in the Union; and I ask to be Pisone for quoting from a 
distinguished Senator from the State of Louisiana, Mr. White, whoI 
belieye was a native of New York, when he said he * referre with 
pride and pleasure to the proceedings of her convention upon this 
important point :” 


York was not then a e State in the comparison; and 
beste eu this wanton exercise of Fed 


et the cautious 


construction u 
language, to 


After this emphatic declaration of the rights of the States, the con- 
vention of New York proceeded to make their ratification of the Con- 
stitutien in this e: 


Ender these im ts aforesaid are consistent 


e amendments which shall 


that the 
ence that 


rese: tu- 
confidence, 8 that, until a convention shall be called and 
amendments to the said Constitution * * * thatthe 


gress any regula’ 
and manner of hol elections for Senators or Representatives, unless the 
3 of this State ower e Mere vibe pred — pepe 
the purpose, or from any circumstance capab) making the same ; an a 
in those cases such power will only be exercised until the Legislature f this State 

The convention of New York went even further than this. They 
looked forward with prophetic vision at the encroachments of the 
Federal power, and to warn them of the danger of centralization 
they proceeded to instruct their future Representatives against that 
encroachment, to wit: 

And the convention do, in the name and behalf of the people of the State of New 
York, enjoin it upon their Representatives in the Congress to exert all their in- 
fluenceand use all reasonable means to obtain a ratification of the following amend- 
ments to the said Constitution in the manner prescribed therein, and in all laws to 
bo passed by Con in the mean time, to conform to the spirit of the said amend- 
ments, as far as Constitution will admit. 

The amendment proposed by the convention follows, and is in this 

nguage, namely: 
hat the 88 shall not make or alter any regulation in any State, respect- 


ing the times, places, and manner of holding tions for Senators or Represent- 
atives, — Legislature of such State shall neglect or refuse to make laws 
or regulations for the or from any circumstance be incapable of making 
the same; and then until the Legislature of such State shall make provisions 
in the premises : i ‘That Congress may prescribe the time for the election 


On that account, Mr. Speaker, because there is no necessity that 
this law shall be re-enacted by this Congress because it endangers 
this apportionment bill and may prolong indefinitely this debate, be- 
cause, to say the least of it, it is of doub constitutionality, because 
itis almost in the nature of things where any State dares to violate 
it, which she may do, we can do no more than exclude her Represent- 
atives from the halls of the House, I hope it will not be insisted 
upon. I ask these gentlemen who now contend so stubbornly for it, 
suppose a State, according to the rule as you understand it, cpm not 
make her territory contiguous; orsuppose every district of that State 
is based on contiguous territory save one, are you going to exclude 
all the members of such a State because she has not complied in one 
instance with what you understand to be the requirement of this 
law? This power was given to you to bring members into Congress, 
not to drive them out. Will you turn around and use it for that 
purpose? Will you say to New York, with thirty-three members here 
upon this floor, if your Legislature does not square itself according 
to the rule which’ we prescribe we will exclude your thirty-three 
members, although you have five million people, and they will go 
unrepresented upon this floor? How do you propose to do it? Is it 
not a brutum fulmen which you issue against the State, directing them 
to do this thing without the power on your part except by the exclu- 
sion of its representation to compel it to do 1t? 

Now, Mr. Speaker, I have but little more, if anything, to say on that 
subject. Ido not wish to invoke sectional issues here, nor do I wish 
to get up a partisan strife on this subject; but I do say, as the law 
stands on the statute-book it gives to gentlemen on the other side all 
they ask, and it is unn to ask us on this side to re-enact it, 
or meddle with elections in the States against the protest of our fore- 

made, as it has been, so often and so emphatically. 

The other objection alleged by the gentleman from New York 

inst the bill of the majority was, if I recollect aright, the increase 
the number ef the House. That is a question, of course, which 
each member must consider for himself, an we have all equal lights 
before us and can form each our own opinion asto whether the coun- 


can be better served by a smaller or larger House. I listened te 
what he had to say on that subject, and when he cited his own t 
State with a small Legislature, as he said, probably one that dates 
back for sixty years and not increased through that whole time, as 
a fairsample of what a State can be and what it can do with a small 
Legislature, I thought it was a little unfortunate, because out in our 
art of the world at least New York is not considered the freest 
tate from fraud, nor her Legislature the most incorruptible in the 
Union. We have never hi any charge against New Hampshire, 
which I believe has a Legislature like a great big town-meeting, like 
that which is made against the Legislature of New York, of havin 
big railroad bills and measures for railroad interests lobbied through 
it, and that men were elected to it who were controlled and held in 
hand and sent there, as it is understood, to be in a large measure the 
attorneys and promoters of railroad corporations and banking inter- 
ests. I do not know it would be better for his State to have an in- 
creased representation in her Legislature, but I am satisfied it would 
do her no harm. 

As far as we of the committee are concerned, and atleast as faras 
I personally am concerned in reference to the number of Representa- 
tives, I do not ask nor demand the House to be increased to any ex- 
traordi number. It y seems to me when we increase the 
number eighteen, as the majority bill in this House proposes to do on 
an increased population of 11,000,000, it is sring no big increase, 
because it fixes tbe representation at over five hundred and fifty 
thousand population for each of the new members who can enter this 
House on account of the increase. Is that increase an expansion too 
far? Do we not derive some practical benefit from it? Have we not 
the history of the world before us, which shows a large representa- 
tive body is a safer and greater protector to the liberties of the peo- 

le than a smaller one? The gentleman would like to reduce this 
ouse within the narrow limits of the Senate, Are we to have no 
popular branch of this Government; and are the people to have no 
voice in it? Are we to hold it up as a model republic, and at the 
same time stifle the direct voice of the people? Where else is their 
. felt in our system of government save in this House 
one 

You may take your President, your Supreme Court, and you may 
take the Senate, and the power of the people is not felt directly there. 
They are elected in the first place for a long period of time. The 
Senator is elected for six years, the President forfour. The people do 
not elect either. They do not rest upon them. The President is elected 
through the intricate machinery of the electoral college or directly by 
the vote of the States, where electors have failed to choose. His 
election rests upon the States, and only indirectly upon the people. 
Four years of time must pass before he can respond again to a change 
in sentiment. 

Take the Senate. They are not the people's representatives. They 
are the representatives of the States, elected by their State Legisla- 
tures, and for a period of six years. They do not respond to the change 
in public sentiment, as we well know. Public sentiment may change 
time and again upon great measures of national importance during 
the course of his senatorial career, and there is no power in the peo- 
ple to change the man upon the floor of the Senate to correspond to 
this change in public sentiment. 

Take, again, the Supreme Court, the co-ordinate branch of the Gov- 
ernment. How is it selected? They are a ponton by žno Executive 
and confirmed by the Senate—all removed far away from the people. 
They have no part with the people, nor have they any interest with 
them in the question of representation. The people have nothing to 
do with it, have no power over them. They are placed in that posi- 
tion by the powers not directly responsible or representing the peo- 
ple, and remain there until they are retired or removed by im h- 
ment or resignation or death. They are absolutely pra t of 
any change of publie sentiment or of requirements of the people. 
They are masters of the situation. As far as it has been ible we 
have retained the system of democratic government, but it will be 
found that it exists only in the House of Representatives. All these 
other branches, as I have shown, are upon an entirely different basis; 
and are we now to strike down the only popular branch of represent- 
ation? Are we, as some gentleman ts, to narrow it down to 
the narrow limit of two hundred and or even less, as some rec- 
ommend? Do not we stand up as the only power that is able to 
withstand the increasing power and prerogatives of the executive 
and judicial branches of the Government? Are we not the only 
braneh able to stand against the tremendous money power, the com- 
bined national wealth and aggregated capital of this country, which 
comes here and orders that or that measure shall pass, subordi- 
nating to their own interests the rights and interests of the great 
masses of the people? Do you not know that the House stands here 
day after day as the only power and the only protection that the 
people have against the encroachments of giant corporations and the 
inordinate greed of the moneyed interests? Willany gentleman upon 
this floor question it? Whyisitso? Because every two years every 
Representative upon this floor may be changed by the vote of the 
people. Every two years the whole personne! of this House changes, 
and the country has the right to send back men who will not forfeit 
their trust. n the great controversy that must sooner or later, 
ay,has already, come between the capitalists and the people, they 
have a right to see to it that their rights shall be guarded and main- 
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tained by men who, directly ible to them, live among them in 
small districts, giving 5 aserutiny into their public and 
private life. 


It seems that publie policy demands that there shall bea 
number of Representatives unapproachable and incorruptible who 
cannot be moved by corporate greed to impose unfair and unjust bur- 
dens upon the people. 

We have seen, Mr. S r,time and again in the history of the 
world instances wherein men have undertaken to overthrow the will 
of the le, and every time they have undertaken to do it it has 
been pon the means of small legislative bodies. Look at the 
history of the French Empire. It was the House of Ancients that 
was subject to the will of aparte, and not the House of Deputies. 
The House of Depnties with its five hundred members stood ont 
against his will until his armed grenadiers with their bayonets en- 
tered the chamber and thrust them out Viam gre, qa the windows 
and doors. They were willing to withstand his great power and his 
demands; but it was the Ancients that yielded, and Bonaparte recol- 
lected that when he established his consular government by cutting 
down the number of the chamber until he made them subordinate 
to his will and deprived them of the essential power that they had 
possessed. He made them small and hewed them down to his own 
pu The history of England shows that a large Parliament 
withstood the power, nay, demanded and obtained the execution 
of Charles I, but the 3 Parliament, of one hundred members, 

ielded to Cromwell, who demanded it of them. Are we now, Mr. 

peaker, the House being the only representative body, directly 
responsible to the people, to yield to an attempt which is to be made 
to cut down its number and power, or shall we respond to the ex- 
pectations of the people by increasing the number of their Repre- 
sentatives by adding the small number contemplated by the bill? 
Eighteen new members to help represent them fairly and protect 
Mes interests upon the floor of this House is certainly not extraor- 

inary. 

Coming as the gentleman from New York does from a State where 
they feel the combined effect of vast capital and corporate greed, 
where financial power seeks to and does dominate the will of the peo- 
ple, his position is not surprising. Perhaps he would like to bring us 
within that power, which sooner or later will demand control of this 
Government. The question then presented will be, How are we to 
meet this demand ? ere is but one practical way : increase the rep- 
resentation, give the growing South and West their increased power, 
then let united interests combine them into opposition to the demands 
of capitaland corporations, which antagonize equally the agrieultur- 
ists of both sections. 

Now, Mr. Speaker, one other V tp has been urged by the gen- 
tleman from New York against this measure. He says he will not 
vote now for any apportionment bill. And why not? He will not 
vote for this apportionment bill at the present session, because he says 
the apportionment is not based upon population, as the gentleman 
from New York [Mr. Cox] asserts. He says it should be based Bpen 
suffrage, upon the number of voters, and not upon population. The 
gentleman is not warranted by the fourteenth amendment in makin 
that assertion. The fourteenth amendment leaves the 1 
based upon population, except in those States which violate the pro- 
visions and clauses of that amendment. 

He read from the decision of the Supreme Court that only where 
the States themselves, by a legislative enactment, interfere with the 
right of all resident males to vote, and pass unjust laws prohibitory 
thereof—only in that case could Congress interfere. But I understood 
from the last remarks the gentleman made that, under the lead of the 
plumed knight of Maine, he Droke away from the decision of his 
own supreme court, which he read for our vis meyer and that he 
wanted a congressional committee appointed to go into allof the 
Southern States and find out whether by fraud, by bulldozing, or by 
kukluxing, anybody was deprived of the right of suffrage. 

Why this cry about e De not voting? Why all this pre- 
tense that they are bulldozed? Why this effort to take from the 
South the increased power which her enfranchized slaves have given 
her? Is this the object of your demand for investigation? Are you 
disappointed in your calculations? Did you expect the negroes to 
ever and forever vote the Vi gone ticket against their own inter- 
ests? Are you stricken with remorse, and do you regret your hasty 
action? The republican party, seeing the negroes vote against it, 
like Manfred in the Jungfrau, filled with remorse and regret, seem 
ready to exclaim: 

The spirits I have raised abandon me— 


The spells which I have studied bafio me 
The remedy Ireck'd of tortured me; 
For I have ceased 
Toj my deeds unto myself— 
The last infirmity of evil. 

But to recur. Does the gentleman mean to insinuate or say that 
under the decision of the Supreme Court which he has read we have 
the right to reduce representation for any individual matters of that 
kind? And are we to wait until we send out a congressional com- 
mittee under the fourteenth amendment to investigate all the States 
of the Union which have in their constitutions or statutes provisions 
and clauses inconsistent with that fourteenth amendment? Are we 
to wait until we send out such a committee to ascertain the constitu- 
tions of the States and make a report on which we can rationally act, 


-absolute utter impossibility of ever enforcin 


and act with exactness? Are we to proceed to do that? I refer toa 
report of the committee made on the ninth census, in 1869-70, by the 
President-elect, Mr. Garfield, then a Representative from Ohio, pre- 
sented the matter to the House. Nothing was done except dixit os 
section 6 of the act of 1872. What are the provisions in the tu- 
tions and the statutes of the different States? I only call attention 
to them for a moment to show the utter impossibility of ever under- 

by investigation, by the census or in any other way, to ascer- 
tain the exact number of people who under this provision are ex- 
cluded from the right to vote who have that right according to the 
fourteenth amendment to the Constitution of the United States. I 
will take the State of Pennsylvania, to which the gentleman referred. 
What is the provision of the law of Pennsylvania? It is that those 
over twenty-two years of age who have paid the poll-tax assessed on 
them ten days before the election shall be entitled to vote. I quote 
from memory. 

Now, I ask you if all the congressional committees that were ever ap- 
pointed could go into the State of Pennsylvania and ascertain, from 
one end of it to the other, how many individuals come within the 
reach of that clause? Do they not change as often as an election 
comes round? Are -— not so many this year and so many next 
year? Ifa man who did not pay last year pays his tax this year, he 
isnotexeluded. Next year he may be. It is as changeable as the sand 
on the sea-shore. 

How are you to ascertain these matters? And is a gentleman war- 
ranted in asserting that he is not to vote for an ki reete rii bill 
until this thing becomes an absolute, fixed fact and certainty? Are 
we to stand here and deny to the great and growing West and South; 
are we going to deny to Texas and Kansas their increased represent- 
ation in this House until a congressional committee goes ont over 
Pennsylvania and finds how many people over twenty-two years of 
age have failed to pay their tax assessed ten days before election? 
And suppose we find out the number this year, will it not change the 
next; and we will require to have a different basis for the election 
of all the Con en in this House, and yet will know as little 
aboutitaswedonow? Take Massachusetts and her illiteracy clause, 
which, it is said, excludes many of the population from voting, which 
under the fourteenth amendment ought to affect her representation in 
proportion; are we to appoint a congressional committee to open 
schools in Massachusetts and examine voters as to whether they can 
read? What power have we to examine a voter in this way? May 
he not learn to read in a month, and thus remove the disqualifica- 
tion? Yet all this and others ten thousand times more ridiculous 
must be gone over before the tender conscience of some members will 
allow them to apportion representation, 

This matter has undergone an investigation in this House. When 
the republican Congress in 1872 fixed the apportionment bill they 
had this same subject before them. It has already been provided for 
as far as a State can ru for it. If the gentleman will turn to 


the act of 1872, he will find this provision : 
Src. 6. That should any State, after the passage of this act, deny or abridge the 
rightof any of themaleinbabitanteof such State, C and citizens 


the United States, to vote at any election named in the amendments to the Con- 
stitution, article 14, section 2, except for pese in the rebellion or other 
crime, the number of Representatives apportioned in this act to such State shall 
be reduced ín the on which the number of such male citizens shal! have to 
the whole number of male citizens twenty-one years of age in such State. 

So, Mr. Speaker, congressional action is unnecessary to accomplish 
this purpose. We already have upon the statute-book all that this 
House can do. We have passed an act to cut down the representa- 
tion of each State in proportion as it disfranchises citizens contrary 
to the clause of the fourteenth amendment to the Constitution. Now, 
it is impracticable and impossible that this can be executed, There 
stands the law. In the face of it stands the impossibility, the utter 
and sheer ge recon and worse than nonsense, of any attempt to- 
execute it. en the fourteenth amendment was passed no man. 
dreamed of the co uences of it. When it was passed no word 
was ever said in regard to any subject save the right of the colored 
population, then prin Soter. to vote. It was not expected 
that every State of this Union would be struck by it. It was not 
expected that every State of this Union would have a clause in its 
constitution in conflict with the fourteenth amendment to the Consti- 
tation. 

It was not e pape that all this trouble would arise out of it. We 
stand here to-day with that amendment before us, and withsan 

it by any Peeters 
legislation or in any practical way. So, in 1872 the whole ng Pb 
abandoned by a republican Congress simply posto a law. They 
undertook to institute and out some things which the rers 
man now asks for. I hold in my hand a table prepared by the Census 
Committee at that time, and which was presented to the House for 
its action on that very subject. It was pronounced so inefficient, so 
far from being just and correct, that it was totally abandoned by the 
republicans themselves at that time. 
ow many people under the fourteenth amendment were disquali- 
fied in 1870? In all the States of the Union, adding them all to- 
ther, the total was 40,380. Where did these disfranchised people 
ive? Were they in the sixteen States to which the gentleman re- 
fers? Were they located in the South? Are we toinvoke the shades 
of slavery now to prevent an apportionment and a fair representation 
of the people? I ask what were the States in which lived the 40,380 


persons who were prevented from voting at elections by State regu- 
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lations conirary to the fourteenth amendment? Upon examination 
it will be found that a large portion of them lived in the Northern 
States. Every State of this Union had something like the same 
number except the State of Missouri, which reported 9,000. I sup- 
pose that was more from the fact that she made a correct and honest 
re) rather than that she excluded more people from voting than 
did any other State. : 

The gentleman talks about the State of Rhode Island. How many 
were excluded from voting in the little State of Rhode Island? 
Nearly 3,000; the exact number was 2,825. And the gentleman has 
read*here a ng list to show that in the South there were fewer 
votes polled in the last presidential election than were polled in 1876. 
Is that a fair showing of the voters for the two years? Does not the 
gentleman well know that in 1876 the democratic party at that 
time was in power and marching forward as they believed to a result 
which they had long had near at heart, and expected to attain that 
result under the | of the great statesman of New York? Every 
democrat in the Southern States rallied to the polls. I will not say 
that it was in the hope of Petting an office; but still they went to 
the polls and every one of them voted, because they believed that 
Tilden would be elected, (as he was.) How wasitin 1880? They 
expected to be beaten, and if a few votes fell off it was no more than 
might have been looked for. In 1876 Tilden carried the State of 
Kentucky by about 70,000 majority. In 1880, under the ee 
influence of the Indiana election, we scarcely squeezed up to 45, 

jority. That is the way it went. 
alk about the Southern States falling off. Take the State of 
Rhode Island again; look at its vote in the last election. The two 
ntlemen who now expect to represent the State of Rhode Island 
the Forty-seventh Congress received both together only 10,315 votes, 
unless the gentleman in the Library, who furnished me information 
from the Congressional Directory, made some mistake about it. 
How many voters in Rhode Island failed to vote? It is fair to presume 
that there are 50,000 voters in that State from her population, and 
but 10,000 votes were cast, and the balance, 40,000, failed to re T 
and to vote, four-fifths remaining away. Yet gentlemen raise their 
hands in holy horror because in the State of Virginia 24,000 less 
votes were polled in 1880 than in 1876. 

Now,it is a well-known fact, if we are to consider this matter from 
a party stand-point, that the leaders of the republican pany mar and 
made a solemn resolye that they would not make any fight in the 
South, because they did not want to show a large number of votes 
there, but preferred to go to the country and say that they had been 
bulldozed from voting, as the gentleman now cries out. 

That, I think, practically naposra of all the objections which the 

ntleman from New York [Mr. CROWLEY] has raised against the 

ill reported by the majority of the Select Committee on the Census. 

A few words in support of that bill and that will conclude what 
little I have to say on the subject. Iam aware that in framing any 
8 bill, if we group the States arbitrarily, it is imp ossi- 
ble to so frame the bill that some unfairness shall not be presented 
by it. I am aware that there can be no apportionment of Represent- 
atives by which some State will not receive an advan and gen- 
tlemen from another State not rise and say that their State has been 
unfairly treated, that its fraction is within a few thousand of the 
fraction of the other State that has been allowed a fractional Repre- 
sentative and they are not so allowed. 

I knew it is utterly impossible to frame any bill and present it to 
this House in which,if I may be allowed to arbitrarily group the 
States together, whether northern or southern, I cannot show an un- 
fair distribution growing out of fractions. I will take the number 

resented by the gentleman from Illinois [Mr. SHERWIN] in his ad- 
e to the House, He says that three hundred and nineteen is a 
paeo fair number. He groups the States, I believe, into what he 
terms the sixteen Southern States and the twenty-two Northern 
States. This is purely arbitrary. 

Now there is no reason why he should so group them ; there exists 
no reason in this country for such grouping. The Constitution con- 
tains nothing about the North or about the South. We donot under 
the Constitution apportion Representatives to the North and to the 
South, to the East and to the West; but we apportion them to the 
States of this Union according to their population. He has no right 
to group these sixteen States in one class, and those twenty-two in 
the other, count them up, and say * These have received more than 
their share, and the others have not received as many.“ Let me point 
him to a little calculation which he can make to see whether his ap- 
portionmentisfair. I want him totake the States which I will name, 
group them together, divide their population by the ratio, and then 
take the other States and divide their population by the ratio; andI 
willshow him that his is the most unfair presentation of the case that 
has been submitted to this House. Take the States of Massachusetts, 
Rhode Island, New York, Pennsylvania, California, Illinois, Indiana, 
Michigan, Nebraska, Ohio, Florida, Georgia, Kentucky, 5 
Virginia, and West Virginia, W Bag the aggregate a population o 
29,653,785. Divide this population by 154,764, and you find that those 
States should have one hundred and ninety-one Representatives. But 
under the gentleman’s bill, taking the tables furnished by the Census 
Office, those States get one hundred and ninety-six Representatives, 
five more than they are entitled to en an even division of their popu- 
lation; and in proportion as they gain unfairly other States must 
lose. The other States lose five, making a difference of ten in favor 


of these above named. I have as much right to 
my way as he has to group them in his. The result 9 
upon the manner in Which you group them. Iwill take all the States 
that get fractional representation, and under any number that can be 
selected I will group them in such a way as to make a difference of 
from eight to ten in favor of those States getting the fractions and 
against the others that do not. 

The gentleman has no right to fix upon an imaginary line, call one 
the Southern, the other Northern States, and say that the number 
three hundred and eleven is unfair because with that number most 
ot the fractional votes happen to fall on a particular side of that 

ine, 

If this is a question as to political parties, ought not the States to 
be grouped so that those voting the democratic ticket, or apparently 
doing so, shall be in one class and those voting the republican ticket 
in the other? Now take the States voting the democratic ticket in 
the last election. Take the sixteen Southern States and add Cali- 
fornia, (sup to be a democratic State,) Indiana, and Connecti- 
cut. Add together the population of these States and divide the re- 
sult by 158,745, the ratio of three hundred and eleven. Then take the 
other States, add their population together, divide the aggregate by 
158,745, the ratio of three hundred and eleven, and you have a per- 
fectly fair and even distribution of political power as between the 
two parties. Now,if questions of the effect on political parties is to be 
considered, what better or fairer result can 7 expect ox do you desire? 
So far as parties are concerned the fixing of three hundred and eleven 
as the number of districts operates evenly and ay between the 
democratic and republican parties. Now, why not select three hun- 
dred and eleven and stand by the bill which the committee has pre- 
sented? Whyshould we go back upon the action of a committee who 
have considered this question so long? 

Take the bill of the gentleman from New York, [Mr. Cox,] which 
fixes the number at three hundred and one. Why should you adopt 
that number? Why arbitrarily stop there? Does it make a fair dis- 
tribution? Apply even the rule of the gentleman from Illinois, grant- 
8 States on one side and twenty-two States on the other, 
and you will find that these twenty-two States under an even divis- 
ion with a fraction of thirty thousand get a Representative belong- 
ing to the other group, because the Southern States have a fraction 
of one hundred and thirty-four thousand; and they do not get the 
odd member, while the other States with a fraction of thirty thou- 
sand do. If we are to do this thing fairly, Lask you whether that 
isfair among sections? If we are to consider sections as sections at 
all, three hundred and seven reaches the same result as three hun- 
dred and one, and is e, pes to the same criticism. 

Now, upon a full consideration we have adopted three hundred and 
eleven, because it is as fair as any other number that can be fixed. 
You cannot reach absolute fairness in this matter; it never has been 
attained though it has been undertaken ever since the Constitution 
was adopted. First, there was the mori decus of a ratio, regardless of 
the number of members which it would produce; and afterward the 
moiety system was in ted into thelaw, giving an additional mem- 
ber to each State having a fraction greater than one-half. This was 
found to operate harshly, as was supposed, in the case of some States; 
and it was scarcely ever strictly adhered to. The fairest system ever 
adopted was that of 1850, which has been adopted by this committee; 
that is, to fix what shall be the number of the House and then divide 
the aggregate population of all the States by that number in order 
to obtain a ratio; throwing off any fraction of a unit that mr be 
presented ; and then after giving each State so many Representatives 
upon an even division of its population by the ratio obtained to dis- 
tribute the remaining member among those States having the largest 
fractions, regardless where they fall. If that is not perfectly fair, 
what rule can be fair? I know it has not been adhered to all the 
time. The republicans seem to have mixed this and the moiety Sys- 
tem. In 1862, and probably also in 1872, the wholesome rule which 
I have just indicated was disregarded and the moiety system was 
partly followed. But even that did not suit the party in power. Arbi- 
trarily and without cause they assigned to certain States numbers to 
which they were not entitled by any rule which could be discovered. 

In 1872 two hundred and eighty was first fixed as the number the 
House was to have,and I think the ratio, if I recollect rightly, was 
adopted in regard to that number. Afterward it was increased to 
two hundred and eighty-three. They then added eight more to it, 
arbitrarily, by assigning them to various States, and on that they 
gave them two more, and finally a State was admitted, making the 
two hundred and ninety-three members we now have. 

Are we to go by arbitrary assignment in this matter or shall we 
adopt some uniform and permanent rule and march up to the num- 
ber, regardless of where the fraction falls? That is all we have done 
in this case. That is what the committee recommend. 

Why did the committee adopt three hundred and eleven? I will 
tell you why. It affects fewer of the States in regard to their repre- 
sentation than any other reasonable number that could be reached, 
We had re for the expressed will of a great many members of 
the Honse that the number should not be increased very largely. We 
looked over the floor of the House and we concluded that eighteen 
additional members could. be seated in this Hall without its under- 
going any great or permanent change, at least we believe they can. 

We found there was a willingness on the part, as we believed, of 
members of the House to go as far as an increase of eighteen mem- 
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bers and a t unwillingness to go beyond that. We found when 
we got to hundred and eleven, every State in this Union pre- 
served intact its representation or increased, except four, that is the 
States of Maine, Vermont, Connecticut, New York, and we could not 
reach those States without increasing the number of the House 
beyond what we believed we would be sustained in ye d 

erefore, when we got to that the most practicable point we could 
Btop at, we did stop. diana under that gets a Representative and 
maintains its position just as it does now. She came and she begged 
and insisted, as a State always does, that she should be considered. 
Massachusetts will go to three hundred and three, because she 
remains intact. Pennsylvania says I want to go to three hundred 
and seven,” because there she remains as she is. Now should we stop 
at three hundred and seven, and leave Indiana out when by going 
there she can be reached ? 

I do not look at this from any partisan standpoint, and I hope I do 
not from any party or political point of view. My own State will 
increase one Representative if we go to three hundred and fourteen. 
I do not ask this House to increase the power of that State by going 
to three hundred and fourteen—to make the small increase of three 
more—to reach it. I am willing to stand here on the committee's 
bill, three hundred and eleven, because I believe it a particularly 
fair bill to every State in this Union and to every party. 

As I said awhile ago, we may look over the fractional representa- 
tion and see who is it that gets this increased power growing out of 
it. Why, sir, Sonthern States and the grons and growing West. 
You cannot expect New England and the East not to lose their rep- 
resentation and power because “ westward the star of empire has 
takenits way.” These Western and Sonthern States, growing as they 
do, and, as they have, increasing year by year in population and in 
power and strength, it is to them the fractional votes should be as- 
signed. Why should New England have a fractional vote when two 
years from now, if we had another apportionment, she could not pos- 
sibly reach it? She is going down and declining, while the West is 

wing up; and if the West had a fractional vote to-day to which 

e was not entitled, two years from now, if a new apportionment 
was made, many of the Western States would be entitled not only to 
one fractional vote, but to two or three others. One State in the 
West has increased in population 367 per cent. Are we not to re- 
spond to that State with an increased representation? Texas has 
increased from six to ten members—an empire within itself—and, 
growing at that rate, five pu from now, if we could have a new 
apportionment, she would be entitled to five more. Shall we hesi- 
tate about giving her a fractional Representative when, before he 
gets his seat, she will be entitled to four or five? 

Now, New England and the Eastern States have their fair repre- 
sentation. They have not only population collected from other por- 
tions of the country, not only emigrants who halt there on their way 
west, not enly those who gather there in the season of pleasure to 
their Lg ed other p of resort, but those whom business 
carries in that direction, making many thousands counted for them 
who do not belong to their population, but are merely migratory and 
belong to the West or will in a little time. "They have already the 
power they ought to have. The great South and West, united in every 
interest, finding, as you do, the t number of fractional Repre- 
sentatives go to those sections, is it not just and fair their increase 
in population should have it? If we are to invoke personal inter- 
est, is i& more than is to be expected that these two great section 
united by common ties, agriculturists . the foo 
and largely the raiment to nearly the whole world, united in every 
interest, corporate ridden by the. mighty corporations of the East 
and overwhelmed as they are by unjust and iniquitous taxation in 
their interest, you will find the great and growing West and South 
will stand together claiming the advantages they have under the bill 
to strengthen their power in the common fight against the tariff, the 
most unjust and oppressive the world has ever known, and the rail- 
roads which rob them of hundreds of millions of dollars upon their 
agricultural products every year. I say, standing together on all the 
great questions of taxation and together in all the great fights we are 
sooner or later to make on the corporations of this country now un- 
dertaking to control and dominate us, is it more than fair these two 
sections should claim at least what is just and fair to them in the way 
of representation in this House by fractions or otherwise? 

I trust, Mr. S er, when this House comes to consider the bill 

resented to it by the committee that atleast upon this side of the 

ouse it will receive calm, patient, and careful consideration with a 
view to the distribution of the political power among the States in 
accordance with their rights. The South too long has been deprived 
of its representation by the unjust and inaccurate census of 1870. 
She was deprived of a fair representation upon this floor, the repre- 
sentation to which she Was entitled. And while I do not believe that 
her population hasincreased in the marvelous degree the census shows 
for the reason that I am convinced, as I believe is the judgment of 
the country, that the census of 1870 was unfair; still, in consequence 
of the fact that for the last ten years she has been deprived of her fair 
share of representation, we give it to her now under the terms of 
this bill. Underthe present census South Carolina, thrice gone over 
because of the claim of partisan press and of spirit, to show 
that there was nota fair count of the population of that State; Isay 
that State, deprived of its fair share of representation, should now 


haveit under the terms of this bill. Ifany 3 is to follow, it 
should fall to those States that so long have been deprived of their 


rights. 

Sow, I think this is a fair bill, I think it is a fair presentation of 
an old subject, and I do hope that at all events the democratic side 
of this House will a, to the bill reported from the committee. 
[Here the hammer fell] I append, with leave of the House, a few 
tables giving the result of some caleulations which I have made, and 
some statistics which may be of advantage to the members, (A, B, C.) 
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tleman from Virginia, but I had just concluded, and desired, if I 201, 019 3 6 6 767, 006 33,508 
any time remaining, to yield it to the gentleman from Pennsyl- zb ed MEO ein dee 16: 200 ned 
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Mr. KEIFER. I do not desire to take up the time of the House 0 RH SU in in d van tee 
but a few minutes in the consideration of this question, especially at 117, 078 6 4 1 4 19/513 | 16.725 
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found in article 14, section 2, which says that 245, 737 7 8 1 8 | 35,105 | 35,105 
Representatives shall be apportioned the several States according to 04,618 | 33| 35| SS) IAS 351 
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and citizens of the United States, or in any way abridged, except for 8 64. 453 3 2 2 221.401 32,941 
in rebellion, or other crime, the basis of representation therein shall be reduced in 211, 154 9 1| 10 7 | 23, 21, 175 
the proportion which the numberof such male citizens shall bear to the whole num- 112, 713 3 4 4 4 178 
ber of male citizens twenty-one years of age in such State. 267, 172 8 8 8 9 


I am aware, Mr. Speaker, that lawyers construe this provision to 
mean that such “denial or abridgment” must be by some legal en- 
actment. While this may be good law, I submit that the spirit of tlie 
Constitution may be violated while theletter remains unbroken. I 
insist that whenever one portion of the citizens of any State by a 
systematic plan so bring it about that a large number of her citizens 
are kept from the polls, that the violation of this provision is as com- 
plete as if a law was duly enacted which 1 produced the same 
effect, and that such citizens should be deducted in making any fair 
calculation upon which to base an apportionment bill, or at least that 
such lack of votes in any given State should be taken into account 
in any fair apportionment bill. 

Hence it is that I claim that an apportionment bill founded upon 
the last vote of pis of the Uni States would really meet the 
requirements of the Constitution in spirit much more perfectly than 
one founded on the last census, because upon that basis we would 

te from re tation those citizens whose right to the bal- 
lot has been abri You must remember that the election last 


fall was a general one, one in which all the people were equally in- 
terested without regard to latitude orsectional lines; that get 


It is perhaps proper for me to state that these computations have 


all been made by myself, and while they may not be absolutely accu- 
rate, I do not believe there are any material errors. Unfortunately 
for me, I did not have the Census Bureau at my command to aid me 
in these calculations. I desire now to state some of the most striking 
results that my examination of this subject has discovered. 

The whole number of votes in the entire thirty-eight States at the 
last election was 8 Hence the average number of votes to 
each Congressman of next House is 31,732, and the average num- 
ber of votes to each Congressman, if you fix the number at 311, as 
does the bill of the committee, would be 29,896. Now, let us take, for 
example, the State of Mississippi. This bill gives her seven members, 
whereas upon the basis of her vote she would be entitled to — 
four. You can readily see this. Four times 29,896 gives 119,584, 
the vote of Mississippi was only 117,078. Hence would get the 
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fourth member by a fraction, though a large one. On the basis of 
this bill she would get a Con for every 16,725 votes 
which is just about one-half the number that it takes under the b 
to elect a member, on an average, in the Northern States. Let me say 
right here, that it appears from actual calculation that the av 
number of votes for each Congressman in the Northern States, if the 
number were 311, is 33,838, while the average vote for each one in the 
Southern States is only 23,376, a difference of 10,462 votes. s 

For another example, let us take the State of Alabama. The bill 
of the committee gives her eight members, whereas upon the basis of 
her vote she is entitled to only five. Take the average number of 
votes again for a Congressman, 29,896; five times that is 149,480. The 
entire vote of Alabama was 151,507. Bo that after iving herthefive 
members, there is only left a small fraction of 2,027. This State by 
the number fixed by this bill would get a 8 for every 
18,938 votes, which is fifteen thousand less than the average number 
of votes for a Northern Congressman, and 10,958 less than the aver- 
age of the entire country. 8 

Again, take the State of Arkansas. The bill gives her five mem- 
bers. She had a vote of 106,249. This would entitle her to three 
members, and leave a fraction of 16,561. Allow her a member for this 
fraction, and then she would have but four. The bill would give her 
a member for every 21,249 votes, which is 12,000 less than the average 
at the North, and 8,647 less than the general average. f 

Once more, take the State of Georgia, and here the disparity be- 
tween the vote basis and tke census is certainly glaring. ebillof 
the committee gives Georgia ten members, while upon the basis of 
her vote she would be entitled to only five. For, take the ep 
vote, 29,896, and repeat it five times, and you have 149,480. Now, the 
entire vote of Georgia was 155,655. Take from it the 149,480, and you 
have left only the small fraction 6,175. The bill gives her a member 
for every 15,565 votes, which is 1,500 less than one-half the number 
eredi j in the Northern States, and is 14,331 less than the general 


e. 
Mr HAMMOND, of Georgia. Will the gentleman allow me to inter- 
rupt him ? 

r. HORR. Of course I will,for my next sentence was to be: 
“And does not such a state of facts call upon Georgia to rise and 


explain?” EL goer litt 

. HAMMOND, of Georgia. I desire simply to ask the gentleman 
a question. As I understand the gentleman, the logic of his remarks 
is that apportionment ought to be based upon the res of the last 
election, and not upon numbers, as required by the Constitution. 
Conceding that that is the gentleman's view, and that is the only 
sense there is in it 
. Mr. HORR. Iam glad there is that much. [Laughter.] 
f Georgia. Conceding that is true, would it not 
be the better way for your party to succeed if they were not to try 
to vote at all in rgia, and then you would greatly reduce the num- 
ber of Representatives? 2 

Mr. HORR. They have come so mighty near that already it does 
not make much odds now. How much of this ag does she expect 
the people of this conntry to endure and still hold their peace ? 

Then again there is Louisiana. This bill gives her six members. 
Her vote would entitle her to but three. Her entire vote was only 
97,901. Three times the average, 29,896, gives us 89, which taken 
from her vote leaves a fraction of only 7,513, which is only about 
one-quarter of the average vote for a Mn ie nem and would not 
of course entitle her to another. The bill gives her a member for 
every 16,200 votes, which is not half the number ver to elect a 
man in the North under the same bill, and is 13, less than the 
general average. But you say these States are exceptional. Not at 
all. Texas and Virginia are but little better. The bill gives Texas 
ten members. Her vote would entitle her to but eight, and it gives 
Virginia ten when her vote would entitle her to but seven. 

ere we have seven States which the bill gives fifty-six members, 
and which, upon the basis of votes cast are entitled to but thirty-six 
members, showing a gain of twenty Congressmen who really have 
no voting people at their backs. 

Let us take the eight States, paga Alabama, Arkansas, Florida, 

a, Louisiana, Mississi pi Kentucky. The total vote of 
these eight States was 1,155,109. They have -eight members in 
the next House. That gives an average of 19,917 votes to each mem- 
ber. 


Now take these eight States: Connecticut, Illinois, Indiana, Mich- 
igan, Massach ew York, Ohio, and Pennsylvania. Their total 
vote was 4,564,226, and they have one hundred and thirty-six members, 
which gives an average of 33,643 votes to each member. Thus you see 
it takes 13,643 more votes to send a man to Congress from these eight 
Northern States than it does to send one from those eight South- 
ern States. But it may be claimed that I have selected States so as 
to bring about this result. Let us see about that. The entire vote 
of the sixteen Southern States was 2,758,449. There are from those 
States one hundred and six members. This would give for each Con- 
gressman-elect from those States an average vote of 26,023, but if the 
number were one hundred and eighteen, as fixed by the bill of the 
committee, it would take only 23,376 votes for each member. 

The entire vote of the twenty-two Northern States was 6,539,143. 
There are from those States one hundred and L gw Sea ey mem 
which would give for each Congressman-elect 34,968 votes; and h 


the number elected been one hundred and ninety- 
this bill, then the average vote to each member wo 
; which shows that it took 5 more votes to elect a member 
of the next House in the Northern States than it did in the Southern 
States; and if the number of members had have been the same as is 
mea) erus bill of the committee, the discrepancy would be swelled 
to 10,462 votes. 

If you should give the Northern States a member for every 23,376. 
votes cast at the last election, and that is the number it would have 
taken on the average for each member from the South had the num- 
ber of members been as fixed by this bill, she would havein the next 
House two hundred and eighty members! And if you should give 
the South only a member for each 33,838 votes, and that is the average 
vote in the North with the number fixed as by the bill, she would 
have only eighty members inthe next House. The mere statement of 
these facts shows that there is something wrong somewhere. 

Mr. ACKLEN. I would like to ask the gentleman to permit me to 
ask him one question in reference to the co that he has made 
of the districts of the South, particularly in the State of Louisiana. 
Lask him if the answer to the suggestions he has made is not this: 
that there is practically no contest in most of the districts in the 
South? I know that it is particularly the case in the State of Louis- 
iana. In the third district, which I have the honor to represent, there 
was, however, a very sharp contest at the last election, and the vote 
was about twenty-five thousand ; whereas in the sixth district of that 
State the entire vote was only about fifteen thousand, and in some of 
the other districts it was, I believe, a little less. Is not the answer 
to his statements the one I suggest ? 

Mr. HORR. I wish to say to the gentleman from Lonisiana [Mr. 
ACKLEN] that I first looked up this matter on the basis of taking in- 
dividual districts of the South, but the figures were so severe on the 
South that I had not the pluck to present them to the House. 
[Laughter.] So I took the general average, because it is milder; 
does not a 80 savage. 

Mr.ACKLEN. Allow me to say—— 

Mr. HORR. I would have to ask another question of you, which 
would lead to a long debate. It would be the question, why there is. 
no contest in the districts of the South ? 

Mr. ACKLEN. Iam satisfied that the gentleman is aware that in 
some of the northern districts there is practically no contest. 

Mr. HORR. Before I get through I will give you ample credit for 
this trouble up north. 

Mr. McMILLIN. Has the gentleman included the State of Rhode 
Island in his calculations? 

Mr. HORR. I think that before I get through Little Rhody will be 
taken care of. [Laughter.] 

But this basis for an apportionment bill cuts both ways. Take the 
State of New York. The bill of the committee gives her thirty-two 
members, but when you take the vote for the basis of your calcula- 
tions she would be entitled to thirty-seven. The committee's bill 
gives her a member for each 34,521 votes, which is 4,625 votes more 
than the general average on each member, and which on her thirty- 
two members amounts to 148,000 votes, thus compelling her to throw 
away almost as many votes as the State of Alabama casts. 

Do you know if you should give the State of New York a member 
for the same number of votes that sends one here from Georgia to the 
next House that she would have on this floor in that 8 seventy- 
one members, and she would not have to have a little fractional 
member either, as she is compelled to under the bill of the commit- 
tee. With such a membership she might indeed be called the Empire 
State. Andif ia had only a member for each number of votes 
that sends one from New York she would have only four, in place of 
the ten given her by the bill. Can the gentleman in charge of this 
bill, [Mr. Cox,] can any one, give any good reason why the State of 
Georgia should have a member here representing only 15,565 voters. 
while the great State of New York requires 34,521 votes to each of 
her members ? 

ain, take the State of Ohio. The bill gives her twenty members, 
while on the voting basis she would be entitled to twenty-four. It 
takes under this bill of the committee 36,248 votes for a member of 
Con from Ohio. That is 6,352 in excess of the pum average. 
On her twenty members it would amount to 127,040 votes, which is. 
29,839 more votes than the State of Louisiana cast, and it takes in 
Ohio 20,043 more votes to Et a man to the next Congress than it 
does for this same State of Louisiana. Only think of it: if Ohio had 
a member for every same number that sends one from Louisiana she 
would be represented in the next House by forty-five members—a 
sufficient number, it seems to me, to satisfy even the modest claims 
of her timid, unobtrusive statesmen. Does any one claim, can any 
one claim that such a disparity as this can be explained on any the- 
ory of fair dealing? 

t, again, let us take the State of Indiana. She cast at the last 
election 470,678 votes. The bill under consideration gives her thir- 
teen members. On the vote basis she would be entitled to sixteen.. 
The bill of the committee makes it take in this State 36,206 votes to- 
elect a member of the next House. That is 6,310 more than the gen- 
eral a which on her thirteen members amounts to 82,030 


as provided. 
have been 


votes, about two-thirds as many votes as the entire State of Missis- 
sippi cast. In other words, it takes 19,481 more votes to elect a Con- 
gressman in Indiana than it does in the State of Mississippi. To con- 
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tinue my former Aad ante if the same number of votes cast for a 
Congressman in ppi would send one from Indiana there would 
be twenty-eight Hoosiers on the floor of the next House instead of 
thirteen; and should Mississippi be allowed a member for only the 
same number that sends one from Indiana her seven members would 
dwindle down to three. And yet a bill which produces these astound- 
ing results the gentleman from New York [Mr. Cox] would have us 
think is the “ very pink of perfection.” 

We are told that “comparisons are odious.” One would think so. 
But let me say that the only exception to this state of affairs in the 
entire North is the State of Rhode Island and in a "n degree per- 
haps the State of Massachusetts. The vote of Rhode Island looks 
bk The census basis gives her two members while she votes enough 
for only one, and even that one is on a fraction. Iam sorry for this, 
for if there is a gamy State in the Union it is Little Rhody. Her 
wealth, her common schools, her great industries, her distinguished 
statesmen, her entire history from Roger Williams down to the pres- 
ent time, need cause none of her sons to blush. Yet I am compelled 
to say that there is something wrong in her voting arrangements. 
She needs overhauling somewhere. Her vote leads me to believe she 
ought to be contented with one Congressman, and I think her states- 
men upon reflection will see it. 

Massachusetts by the voting basis also loses one member. This 
bill gives her eleven; her vote shows her entitled to but ten; and I 
am clearly of the opinion that ten does her ample P reci 

Is it not singular that in the entire twenty-two Northern States, if 

u fix the number at three hundred and eleven and calculate upon 

e basis of votes, Rhode Island and Massachusetts are the only two 
that would lose a member; six of them, to wit, Vermont, Oregon, 
Nevada, Nebraska, Maine, and Minnesota, would neither gain nor 
lose, and the remaining fourteen Northern States would all gain, 
while in the South not a single State gains on the vote basis. Flor- 
ida, Delaware, West Virginia, Maryland, and South Carolina neither 

nor lose, and the remaining eleven all lose. So that whereas 

e bill gives the Southern States one hundred and eighteen mem- 
bers, and the Northern States one hundred and ninety-three, on the 
basis of votes cast the Southern States are entitled to only ninety- 
three members, and the Northern States should get two hundred and 

eighteen. That is a difference of fifty members in favor of the South 
and against the North ; and yet with all these facts staring them in 
the face the committee go to work deliberately and fix upon a num- 
ber that will give the South more proportionate strength than she 
now has by six members, and then claim that this is a fair, impartial 
bill. And the number selected by the gentleman from New York 
[Mr. Cox] gives the same section an advantage of four. 

I am aware that under the strict letter of the Constitution the 
census basis is the oper one, But let me say to gentlemen here 
that there is a deep in the minds of the people of this country 
that this systematio crus ne oU of nearly one-third of the entire 
vote in so many States of this Union is little less than a terrible crime, 
and the people fear that if not prevented it will destroy the very foun- 
dations of civil liberty in this country. If we cannot have a free, 
untrameled ballot, then there is little need of apportionment bills of 
any kind, for without that the will of the people cannot be expressed 
ant all elections become a mere farce. 

Now, I am not going to say whether the recent census is a fair 
one or not. There are many of the returns that cannot be explained 
upon what was supposed to be reliable history of the events of the 
past ten years in some of the States. But what I do maintain is, that 
no man can reconcile the census returns with the votes cast on any 
basis of fair dealing. It seems to be beyond the power of contradic- 
tion that there was cheating either in the census or in the 
voting. Then I ask does it not follow that to have a fair apportion- 
ment both of these elements should be taken into account ? 

For one I am satisfied that the present number of members in this 
House is large enough, if not too , for the good of the country. 
It is now as unwieldy a body as the heart of man can well wish. 
there is any number that would render it more difficult to do any 
needed work than the one we are now laboring under, and any one 
knows what that number is, in all conscience, I ope he will keep it 
to himself, for should our leaders here get hold of it I should well- 
nigh despair of all legislation in the future. 

owever, if we are to increase the poem number at all, then such 
a number should be selected as will leave the relative strength of 
the two sections just as it now is; in any event no number should 
be taken which will add strength to that portion of the country 
which now has so much more than she is really entitled to, as I have 
MN HUNE 

Mr. McMILLIN. Will the gentleman yield to me for a moment? 

Mr. HORR. Certainly. 

Mr. MCMILLIN. The gentleman has given us a long mathemat- 
ical disquisition upon the disparity between the votes cast North and 
South, and he has delivered to us a lecture upon the small votes on 
which some men represent constituencies here. Now, on looking at 
the Directory, I see that there were 18,071 votes polled against the 

tleman from Michigan [Mr. Horr] and only 11,993 for him. Why 

id not this conscientious qualm strike the gentleman earlier, if he 
is in favor of the majority ruling in the different districts? 

Mr. HORR. Which vote is it the gentleman is figuring from ? 


Mr. McMILLIN. I figure from the vote upon which the gentleman 
now occupies his seat here and speaks. 

Mr. HO There was a large majority against me in my district 
on that vote, if m" add together the greenback and democratic votes. 

Mr. McMILLIN. Yes, sir. 

Mr. HORR. The greenback craze, which is similar to the one the 
gentleman has, although he is a democrat, [laughter,] ran through 
my district ; and the majority against me, ta g the democratic and 
the nback vote, was, as I remember, about 8,500. But if the 
gen leman will look at the returns of the last election in my district, 

© will see that the people came to their senses on that subject. 

Mr. McMILLIN. But the point is this: How is it that the gentle- 
man, with the views he has uttered here, is willing to represent his 
constituency on so small a minority—so small a vote ? 

Mr. HORR. Why, sir, I represent my whole district. 
elects on pluralities. 

Mr. MCMILLIN. So, I would answer the gentleman from Mich- 
igan, under the Constitution we must fix the basis of our future rep- 
resentation upon the population, and not upon the votes cast. 

Mr. HORR. All I claim is, that the vote should be taken into ac- 
count; and I am trying to show that this proposition of the commit- 
tee fixing three e and eleven, the only number which gives the 
South six more members than they now have, is an outrage in view 
of the fact that they already have a good deal more representation 
than their votes show they ought to have. 

Mr. McMILLIN. And in defense of the committee, I ask the gen- 
tleman whether it is not the fact that there are numbers smaller than 
three hundred and eleven which will give the South a greater pro- 
portional representation ? 

Mr. HO No, sir. 

Mr. McMILLIN. There is such a number. 

Mr. HORR. Then, I do not know it. 

Mr. McMILLIN. I will say there is a smaller number which will 
do it, and the committee is not subject to that animadversion. 

Mr. HORR. My memory is different; that is all. 

Mr. McMILLIN. The statistics show it. 

Mr. HORR. I was stating, Mr. Chairman, that a bill on the basis 
of three hundred and nineteen would wrong no one and could be 
passed here in a day. The number proposed by the minority of the 
committee, three hundred and nineteen, does that very thing, and 
leaves a large number of the States with exactly their present num- 
berof members,or gives them an increase, and leaves only Maine, 
Vermont, and New Hampshire to suffer a loss of one each. 

If you go above the present number at all, why not fix upon some 
number that will thus be free from all charge of partisanship, and 
which will or should give perfect satisfaction to all sections of the 
country. I believe it best that a fair and just apportionment bill 
should be passed by us at this session of Congress. So many State 
Legislatures are in session that such a measure at this time seems 
advisable. It is perhaps impossible to have a non-partisan measure 
of any kind proposed by the ority here. If so, we may be com- 
pelled to choose between this unjust and unfair measure of the com- 
mittee and no bill at all. Idislike such an alternative, but this 
question is of such grave import to the whole nation that I am sat- 
isfied that rather than have this bill become the law we would better 
refer the whole matter to a new Congress, composed of men just fresh 
from the people, men who were elected in a contest when all these 
questions were discussed and fully investigated, and who will come 
here knowing the wishes of the people on this important subject. 
Believing as I do that this bill was drawn with the simple purpose 
of giving more strength to that section whose people are guilty of 
the eges de against the ballot which I have pointed out, for 
one I am ver etermined to E ES the measure, first, last, and all 
the time, and that, too, with the means that a kind Providence 
and parliamentary law will permit. [Laughter.] 

In conclusion, let me say that I have given the foregoing figures 
with no desire of censure or abuse toward any portion of our fair 
land. If any of these statements seem harsh it is simply because 
some sections of the country so conduct their elections that to recite 
the multiplication table even within their borders would seem abu- 
sive. If I know the earnest desire of my own heart it is that such a 
bill may be finally passed as will show that we are all actuated by a 
lively sense of fair dealing, and that each member here may be able 
to say that in this one matter I rose aboye all party considerations 
and was actuated and inspired only by the exalting sentiment of 
“ charity toward all and malice toward none.” 

Mr. KEIFER. I yield now for five minutes to the gentleman from 
New Hampshire, [Mr. BnrGGs.] 

Mr. Mc . Will the gentleman yield to me for a question ? 

Mr. KEIFER. I have but very few minutes, but will yield for a 
short question. 

Mr. MCLANE. I wish to develop an idea of the gentleman from 
Michigan a little more fully than he has. I understand him, although 
he has not said it in express terms, but the general spirit of his re- 
marks leads me to the conclusion that he feels the Southern States 
have in some way or other deprived the negro of his suffrage. 

Mr. HORR. Idonot know who they are who do not vote. Ido 
not know exactly the folks. nae wei 

Mr. McLANE. And therefore they should lose representation. Now, 
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X want to know from the honorable gentleman from Michigan if that 
is the idea he wishes to convey ? 

Mr. HORR. My idea was simply this, that they ought to be de- 

rived of a portion of their re tation under that clause of the 
Donstitation which I first quoted if they persist in keeping people away 
from the pe. 

Mr. Mc . People away from the polls! 

Mr. HORR. My main object was to show the unfairness of a bill 
which fixes the number so as to give them this advantage with all 
these facts staring them in the face. 

Mr. McLANE. I wish to say to the gentleman that he can hold his 
soulin patience as to that negro vote. If he supposes we, the white 
voters of the South, mean to deprive the negroes of their votes, I say 
he may hold his soul in patience. We accept in its full development 
the constitutional theory qo exe d gentleman from New 
York that the Constitution of the United States bases representation 
apon popularan, and our past osporeno has given us confidence in 
the result of universal suffrage. There is no occasion, therefore, for 
any honorable 8 on this floor to suppose that the negroes of 
the South, whether they be voters or whether they be Representatives, 
will fall below the level of the white voter or the white Representa- 
tive as he has been found in the States of the North. 

Mr. HORR. Will you let me ask you a question ? 

The SPEAKER pro tempore. The gentleman from New Hampshire 
is entitled to the floor. 

Mr. HORR. Do you think negroes of the South have been per- 
mitted for the past six years to have a free and untrammeled ot 
all over the South? 

Mr. McLANE. Mr. Speaker, I have no idea that the people of the 
South—the negroes of the South—have had as free and as untram- 
meled a s in the past as they will havein thefuture. But—— 
{Cries of “ All right!” on the republican side.] 

Mr. HORR. That is encouraging. 

Mr. McLANE. But, Mr. Speaker, while I give that frank answer 
to the gentleman from Michigan, to his inquiry, he will not withhold 
from me his attention when I say that while the n have not 
had as untrammeled a suffrage in the past as they have in the 
future 

Mr. HORR. That would lead to a long debate. 

Mr. MCLANE. It would not lead toa long debate. I simply want 
to make a brief reply in answer to the gentleman’s question as to why 
the ne of the South have not 

Mr. BRIGGS. I decline to yield the floor any further. 

Mr. MCLANE. I think Iam entitled to the privilege of answering 
the gentleman from Michigan. 

Mr. HORR. I say this would lead to a debate, because I have some 
facts myself in that connection which I would like to submit. 

Mr. BRIGGS. Mr. Speaker—— 

Mr. McLANE. If the gentleman still declines to yield to enable 
me to complete my answer, then I will take the liberty of doing what 
has been done occasionally here, of publishing in the RECORD a full 
\ answer to the question of the gentleman from Michigan. 
> Mr. BRIGGS. Mr. Speaker, I do not propose, in the brief time 

allotted to me, to discuss this question of a new apportionment of 

representation in Con Icould hardly state my views in the brief 

Ie of five minutes; but during this discussion constant reference 

been made to the State which I have the honor in part to repre- 
sent. I notice by the speech of the gentleman from New York that, 
according to his statement, New Hampshire has a senate which con- 
sists of twelve, and that she has in the popular branch of her Legis- 
lature three hundred and seventy-nine members. 

Now, Mr. Speaker, both of these statements are erroneous. The 
senate of the State of New Hampshire consists of twenty-four mem- 
bers. The house of representatives varies, sometimes one number 
and sometimes another. Under our constitution we endeavor to give 
every town in the State its representation in the lower house of the 
State Legislature, and every. town which has a population of six hun- 
dred inhabitants is entitled to a representative upon that floor. If 
the town has not six hundred inhabitants and is so situated that it 
can be classed with another smaller town, making the te pop- 
ulation of both six hundred orover, we class the two towns together 
and give them a representative in common in the lower branch of the 
State Legislature. If the town has less than six hundred and is so 
situated that it cannot be classed with another, then we give that 
town a representative for such a proportion of the time as its popu- 
lation bears to the whole number required. Under that basis the 
Legislature of the State of New Hampshire, in the popular branch, 
had eri pace elected, would have contained three hundred and 
one members, and the Legislature for 1880 would have contained three 
hundred and three. Now, under the last census, the census just taken, 
we shall reapportion our representation in the Legislature, and have 
a larger house than we have ever had before. 

In the discussion here to-day it is assumed that a large house is 
unwieldy and that it cannot be controlled, and that business cannot 
be conducted or transacted as well as in a smaller one. Is that true? 
If it is, the fault lies at the door of every member of that house and 
nowhere else. We have a] house in our State than this. We 
transact the business of that little State sometimes in four weeks, 
sometimes in six weeks, and hardly ever extend our legislative ses- 


sion beyond a period extending over eight weeks; and this talk, gen- 
tlemen, that you cannot manage and control a large house I have no 
faith in, for I believe the fact that this House is sometimes disor- 
derly—I believe it and know it—and you know as well as I do that 
the tlies right at your own doors and nowhere else. Another 
thing: they point to the Calendar of this House and talk about the 
mass of business that lies there untransacted. Who is to blame? It 
is the rules which you have enacted; the rules which you have es- 
tablished, which is Lu every motion and thwart the efforts of all 
the members everywhere to consider the public business here. Reor- 
ganize your rules, let members of the House observe them, and the 
size of the House will be no objection then in the transaction of its 
business. 

Now, there is another thing: I do not believe in reducing the size 
of the lower House of Representatives. This body is the body that 
represents direct] Te popie of this nation. If you look over your 
country you will find ad corporations extending their rails from 
ocean to ocean, grasping and absorbing their side lines, and growing 
in wealth and proportions, and exerting a terrible power and influ- 
ence over the legislation not only of the Ho but over that of the 
States themselves—a power that is being felt everywhere. The 
smaller you make your House the more easy do you e it for these 
vast corporations to control the interests and the legislation of this 
country. 

[Here the hammer fell.] 

Mr. KEIF’ Inow yield two minutes to the gentleman from 
Pennsylvania, [Mr. WHITE. ] 

Mr. WHITE. Mr. Speaker, my friend from Ohio has yielded me 
two minutes, for which I am very much obliged, and in which I pro- 
pose to make a brief EL rs grey in justice to my State. At another 
time I shall avail m of the opportunity to express my views on 
the proposition on this subject for whích I intend to vote. 

Pennsylvania, however, has been somewhat conspicuous in this dis- 
cussion, and has been severely commented on for retaining what is 
known as the property qualifieation in the ct agence of mem- 
bers of the Legislature, and thus affecting the apportionment for 
members of Congress. Such is not the case. Pennsylvania has no 
mere property qualification for the voter, nor for the holding of office. 
At one time the property qualification existed in the constitution of 
Pennsylvania. Our ancestors, when they settled in Philadelphia, 
being freeholders themselves, determined that no one should be ad- 
mitted to the privileges of the government unless he was himself a 


freeholder. He must possess a certain amount of land. This property 
qualification was a prerequisite to the privilege of suffi This 
qualification was then common to all or most of the States. But long 


since a more liberal spirit has obtained in Pennsylvania, and now 
there is no pro qualification to the voter. Representation there 
is based entirely upon population. This change was made by our 
present constitution, framed in 1873. We have a tax-paying pre- 
iu Sari but this is not based upon propery. 

t is provided a tax shall be paid at least thirty days before the 
election, which shall have been assessed at least sixty days before 
the election. No amount of tax is required. The smallest amount 
of a county or State tax is sufficient. This isin the nature, indeed, 
of a poll-tax for the p of fixing the place of residence and to 
prevent fraud at our elections: And the man or the voter against 
whom the tax is assessed is not required to have any quantity of 
property whatever. It is assessed by the borough and ward and 
township assessors. These are the same officers who register the voters. 
This is a precaution against fraudulent voting. The tax— 
the inconsiderable tax required of the voter—is more of a registry 
proceeding than a property qualification. And I may say er, 
that this registration is not really a prerequisite; for if a man has 
the privilege under the constitution to vote otherwise he can prove 
it, notwithstanding his name may not be on the registry list. I make 
this brief statement in answer to the criticisms about the alleged 
property qualification in our Pennsylvania constitutions. 

. ROBINSON. Will the Chair allow me to make a suggestion? . 
I understand all that remains of the hour of the gentleman from 
Ohio [Mr. KEIFER] is only about five minutes. 

The SPEAKER pro tempore. It is seven minutes. 

Mr. ROBINSON. I understand further that the gentleman from 
Mississippi [Mr. HOOKER] wishes to take the floor after the gentle- 
man from Ohio, who is not Peg ded proceedto-night. I suggest under 
those circumstances that the House allow the gentleman from Ohio 
to go on this afternoon and occupy the time he needs, after which 
the gentleman from Mississippi may be i in his own right. 

The SPEAKER pro tempore. What is the proposition of the gentle- 
mau from Mississippi? 

Mr. ROBINSON. My proposition is to let the gentleman from Ohio 
know in advance that he can have more than five minutes to discuss 
this question. 

Mr. HOOKER. I have no objection whatever to the . 
the gentleman from Massachusetts, and agree to it wi modifi- 
cation, however, that, at the bie sr of my friend from Maryland, 
(Mr. McLANE,] I desire to give him five minutes to reply to an in- 
quiry of the gentleman from Michigan, [Mr. Horr.] 

Mr. KEIFÉR. I need only about twenty minutes altogether. 


The SPEAKER pro tempore. Unanimons consent is requested that 
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the gentleman from Ohio, who is entitled to seven minutes, may have 
his time extended thirteen minutes,so that he may occupy twenty 
minutes in all. z 

Mr. MCLANE. When does the gentleman propose to take his twenty 
minutes? 

Mr. KEIFER. Right now. 

The SFEAKER pro tempore. The gentleman proposes to occupy 
the time till four o’clock; and after that the gentleman from Missis- 
sippi, who will be next recognized, proposes to yield a portion of his 
time to the gentleman from Maryland, [Mr. MCLANE.] 

Mr. COX. I desire to say, before my friend from Ohio proceeds, 
there will be no vote taken to-night. I will also ask the gentleman 
from Ohio whether he will not allow the gentleman from Maryland 
(Mr. MALUI E occupy his five minutes before he proceeds with 
his own remarks? 

Mr. KEIFER. I have no objection whatever to that if such is the 
wish of the House. 

The SPEAKER pro tempore. The gentleman from Maryland [Mr. 
McLaNE] is entitled to the floor for tive minutes. 

Mr. MCLANE. When I said to the gentleman from Michigan [Mr. 
Honn]that I had no idea the negro vote in the South had been as 
antrammeled in the past as it would be in the future I was about to 
proceed to tell him why. 

At the close of the war, and for ten years or for twelve years after the 
war, the South was held in subjection by the Army and the votein the 
Southern States was under the protection of the Army; I might almost 
say under the direction of the Army. And the white and the black 
populations in the South were held in a relation of antagonism. There 
was no question as to the fact that the South was in a state if not of 
anarchy then of military subjection ; and through the entire South 
the voting during that period was a forced and unnatural vote. The 
black man voted or the white man voted as the military forces per- 
mitted, or subject at least to the violent excitement which this un- 
constitutional supervision created. 

And especially was it true of the black man that he only voted where 
the Army stood raay to protect him, not because the white man of the 
South assailed him, but because he had been made by force to consider 
himself the ward of the Federal Government; and not only was he 
made to vote under the protection of the bayonet, but the white man 
was taught to know that tho colored man thus protected and in- 
spired was to govern the State, and a condition of anarchy unparal- 
leled in the history of the world existed through those States. And 
this same bayonet that protected the black man in his vote carried 
the black man into the hall of legislation and protected him in the 
hall of legislation when he was wrongfully legislating for the State. 
During that time there was no free vote in thé South, whether of the 
white man or of the black man. That period ceased when the ad- 
ministration of General Grant ceased. The last vestige of that mili- 
tary despotism was in 1876. It was as recently as this present adminis- 
tration. When Rutherford B. Hayes was inaugurated President of 
the United States the Army still held the le tive halls of Lonis- 
iana, And from and after that day the black man of the South—and 
I say it to his credit—votes as freely as the white man of the South. 
[Cries of “Oh!” “Oh!” on the republican side.] 

Mr. HORR. How is it in Louisiana? 

Mr. ROBERTSON. I say that is true in regard to Louisiana. 

Mr. McLANE. And it is for the credit of Lonisiana that the black 
man can vote as freely there as the white man can vote in Michigan. 

Mr. HORR. I desire to ask the gentleman from Maryland one 
question. 

Mr. MCLANE. I say to the honorable gentleman from Michigan 
without disrespect, that if com be made between the Repre- 
sentatives sent to the floor of this House from Michigan and the Rep- 
resentatives sent by the negro vote of Louisiana it will not be in any 
sense to the ge ege of the latter. 

Mr. HORR. ill you answer me this question? If your statement 
is true, why is it at the election in 1876 that the vote given has fallen 
off? Why is it that your vote in 1880 is less than it was four years 
ago at the presidential election ? 

Mr. McL The gentleman from Michigan knows perfectly well 
that the vote is light where there is no contest, or where the result 
of the contest is certain, and this result obtains in the North as fully 
as in the South, and in 1880 there was little or no contest in Lou- 
isiana. 

Mr. HORR. And why no contest? 

Mr. MORRISON. Because the republicans abandoned the contest 
in the South and undertook to buy votes enough to answer their pur- 
pose in the North. 

Mr. ROBERTSON. 
there was no contest. 

Mr. MCLANE. I do not want to be interrupted. 

Mr. ROBERTSON. I want to answer the gentleman from Michi- 
gan; the again from Maryland has not answered him. I want 
to answer his question truthfully. 

The SP. protempore. The time of the gentleman from Me 
land [ Mr. MCLANE] has iréd and the gentleman from Ohio [Mr. 
KEIFER] is entitled to the floor. 

Mr. ROBERTSON. As the gentleman from Michigan [ Mr. Horr] 
1 a question to the tleman from land [Mr. Mc- 

NE 


Iwill answer the gentleman's quéstion why 


gen 
] which he has not answered fully, I would like to answer it 


and answer it truthfully, as it applies to my State. [Cries of “ Or- 
der!” „Order!“ ] Lou do not want the truth. [Cries of Order !”] 

The SPEAKER pro pee The gentleman from Louisiana [Mr. 
1 is not in order. 

Mr. ROBERT SON. I only want a minute or two. 

Mr. KEIFER. If it will not come out of my time I will yield to the 
gentleman, because the House has been very liberal to me, 

Mr. ROBERTSON. The gentleman from Michigan asked the ques- 
tion why it was that the vote of Louisiana 

The SPEAKER pro tempore. Is there unanimous consent for the 
gentleman from Louisiana [Mr. ROBERTSON] to proceed ? 

A MEMBER. How long? 

Mr. ROBERTSON. A few minutes. 

Mr. REED. We desire unanimous consent that the gentleman 
from Michigan [Mr. Horr] shall have time to reply. 

Mr. ROBERTSON. That is right. 

Mr. REED. If thatis done, then as many of those gentlemen may 
talk as want to. 

The SPEAKER pro tempore. Is there consent ? 

Mr. WHITE. I rise to a question of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. WHITE. The gentleman from Lonisiana [Mr. d 
asked fora moment or two of time to make a statement, and appealec 
to the gentleman from Ohio [Mr. KEIFER] to yield, which he did. 


Mr. KEIFER. Not to come out of my time. 
The SPEAKER pro tempore. The gentleman from Pennsylvania 
[Mr. WHITE] will recollect that the gentleman from Ohio [Mr. KEI- 


FER] yielded upon condition that it should not be taken out of his 
time, which condition it was not in the power of the Chair to grant. 
The House itself must give eonsent to that. 

Several MEMBERS, Regular order! 

The SPEAKER pro tem The regular order being called for, 
the gentleman from Ohio [ Mr. KEIFER] will proceed. 

Mr. KEIFER. Inthe midst of this wild confusion I can hardly 
expect to speak calmly and moderately, as I always try to do, and 
yet entertain the distinguished gentlemen here. 

I shall vote for three hundred and nineteen members in this House 
for the coming decennial period. Having announced that, I want to 
go back and ascertain how far it would be just and equitable for us 
to mM the original bill introduced into this House by the distin- 
guished chairman of the Census Committee, [Mr. Cox,] a bill which 
provides for three hundred and one members of this Honse. 

That gentleman told us yesterday that the number three hundred 
and one was more convenient and more fair than three hundred and 
eleven or three hundred and nineteen ; that it would produce as little 
cog bray as any other number that could be selected. Now, when 
we look at this matter on this side of the House in a partisan point 
of view, we are charged with doing something unfair. Let examinin 
that bill in that view, it will appear that the number three ed 
and one would give to the States which we now commonly denom- 
inate the Southern States, to distinguish them from the Northern and 
free States, an advantage of four members. 

Now, the majority of the Committee on the Census concluded that 


that was not te advan: ,thatit would be better to findthe only 
number perhaps that would give to the Southern States the advantage 
of six members, while the number which I favor, and the number 


favored by the minority of the committee, three hundred and nine- 
teen, would give to neither section of the country, North or South, 
any 333 at all. It is the only number, so far as I have seen 
the figures, that fixes the apportionment exactly on an equality be- 
tween the two sections so far as and losses are concerned. This 
matter of iri J carefully to the interests of the North and South. 
is not an original question with this Con It was the first ques- 
Son upon which on — eee of i —— 1 States 22 issue 

th Congress. Out of a) onment on grew the first veto- 
m ever signed by 2 President of the United ‘States, and it was- 
on the theory that the first apportionment bill submitted to him in 
1793 was ir to the South. 

If the Clerk will now read the first veto message of April 5, 1792, 
I will then call attention to the history and the circumstances under 
which it came to be written and sent to the House. 

'The Clerk read as follows: 


Gentlemen of the House of Representatives : 

I have maturely considered the act passed by the two Houses, entitled! An act 
for an apportionment of Representatives among the several according to the 
first enumeration ;" and I return it to your House, wherein it originated, with the 


UNITED STATES, April 5, 1792, 


follo objections : 
First. ene unten has prescribed that Representatives shall be 1 
among the several according to their respective numbers; and there is no 


States 
-—— divisor which, applied to the respective numbers of the States, 
will yield the number and ‘allotment of ori pepe ye 
Constitution ed t 


. GEORGE WASHINGTON. 
Mr. KEIFER. It will be found that by taking the number three 
hundred and one as a basis for the fature House of Representatives 
there is no one La reis or divisor which, applied to the respect- 
ive numbers of the States, will yield the number and allotment of 
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Representatives proposed by the bill,” to use the exact language used 
by the President of the United States, George Washington. 

Before going into a demonstration of t statement, I ask the 
Clerk to read—and I beg the attention of members toit—what Thomas 
Jefferson says on the subject of the history of that veto . He 
will read an extract from Elliot’s Debates on the Federal Constitu- 
tion, volume 4, page 624. 

The Clerk read as follows: 

The President called on me before breakfast, and first introduced some other 
matter, then fell on the representation bill, which he had now in his ion for 
the tenth day. I had before given him ay 3 in writing, that method of 
apportionment was con o the Constitution. He that it was contrary 
to the common understanding of that instrument, and to what was understood at 
the time by the makers of it; that yet it would bear the construction which the 
bill put ; and he observed that the vote for and against the bill was ly geo- 
graphical—a northern against a southern vote—and he feared he should be thought 
to be side with a southern party. [admitted the motive of delicacy, but that 
it should not induce him to do wrong, and urged the dangers to which the scramble 
for the members would always lead. He here expressed bis fear that 
there would, ere be a sé tion of the Union; that the public mind seemed 
dissatisfied, and — a to this. He went home, sent for Ra: ph, the Attorney - 

eral, t Mr. Madison im , and come to me; and if we 
three concurred in opinion, that he would negative the bill. He desired to hear 
nothing more about it, but that we draw up the instrument for him to . The 
came; our minds had been before made up; we drew the instrument. dol 
carried it to him, and told bim we all concurred in it. He walked with bim to the 
poor, and, as if hestill wished to get off, he said, “And you say yon 7 of 
e 


ndolph, **I do, p my honor." sent it 
to the House of Representatives instantly, A few of the hottest friends of the 
jority were satisfied, and bothin and out of doors 


T e pleasure to have at len, an instance of the negative being 


Mr. KEIFER. My time will not permit me to oecupy the atten- 
tion of the House any further with the history of that matter. It 
shows that early in the constitutional history of this country this 
matter of apportionment was regarded as a very grave and important 
one. It was then believed that it was right and proper to find some 
common divisor that would be equitable and just to each and all of 
the States. There was a jealous eye to the interest of the Southern 
Sete. in 3 hese eget 5 5 te 

state this in support of my non-parti position on the subject 
of fixing a numberfor the Representatives of coming Con es that 
will give no advantage either to the North or to the South. 

If we look over this bill and make calculations upon it, we will find 
some queer figures, some queer results. I refer to the original bill 
upon the subject before this House. It will strike a man as rather 
curious, if he were not to go to the very foundation of all these pe- 
culiar relations of numbers, how it could ha; that Ohio, with an 
increased population from 1870 to 1880 of , Should under that 
bill lose one member of Co , while South Carolina, with an in- 
creased 1 of a little more than’ one-half of that number, 
that is, 290,016, should gain one member. 

The same thing may be said in reference to Mississippi. With an 
increased population from 1870 to 1880 of 203,670, that fato gaing 
one member under this bill, fixing the number at three h and 
one; while Ohio, with her gain of 533,000, loses one member. But 
this would lead us into some further lanation about the figures 
which I do not choose to go into. Isimply state these mathematical 
curiosities in support of my claim that we ought to select a number 
that will be exacily fair. ese singular results are not confined to 
a comparison of Ohio with other States. New York State, with an 
increased population from 1870 to 1880 of 701,051, under this bill 
loses two members, and Pennsylvania, with an increased population 
from 1870 to 1880, of 760,835, loses one member under the bill, while 
Mississippi with an increased 2 the same time of only 
203,670, and South Carolina with an increased population, also for the 
same time, of 290,016, each gain one member by the provisions of this 
bill. Other comparisons could be made with like results. 

Mr. HAMMOND, of Georgia. Has the gentleman made inquiry 
whether Ohio has not now more representation relatively to South 
Carolina than she ought to have? 

Mr. KEIFER. Oh, no; I have taken the figures of 1870 as a fair 
apportionment with the ratio then adopted; then I take the ratio 
given now; and taking the difference between the census of 1870 as 
F reported, I find these singular re- 

ts. The matter of fairness or unfairness in the taking of the cen- 
sus for either of the years 1870 or 1880 has nothing to do with the 
question. 

Mr. HAMMOND, of Georgia rose. 

Mr. KEIFER. I cannot yield further; I have not the time. 

Now, I am not quite satisfied with the position of the gentleman 
from Kentucky [Mr. THOMPSON] when he argues in favor of a large 
body of men as more likely to be a pure body. While Iam not afraid 
of having the number increased, for other reasons which I will indi- 
cate, I am MS quie satisfied that the reason the gentleman gave— 
that a y of men is always the safest—is the right one. I 
unders him to say that the rule is universal in relation to large 
bodies of men being safer than small ones. History will prove that 
to be absolutely untrue, if the gentleman takes into account the fact 
that in MM, — are perm of choosing such bodies and the 
powers choose them have not recognized the le as the gov- 
ciue power a i u in bar T pam aone that Slan we get a per- 

ectly pure men in our Repu or small, it w a 
in of the 8 of 


body representing the people the country 


CONGRESSIONAL RECORD—HOUSE. 


1197 


who have had a fair opportunity to cast their ballots without fraud 
or intimidation and to have those ballots honestly counted and fairly 
returned. When the time shall come that we have that in this country 
we may expect to have a good and pure House of Representatives. 
If it has happened in other countries that small bodies of men have 
been more tyrannical than ber en will be found to be because some 
concentrated power other than the masses of the people has selected 
or chosen that small body of men, and therefore directed and con- 
trolled them. 

I believe, however, in a reasonably large Houseof Representatives, 
in view of the great amount of work that we have to perform. The 
Constitution fixed 30,000 ns the ratio of representation for the first 
apportionment. lt was then supposed that one member for 30,000 
inhabitants was enough, and only spe am 

Now, with all the varied interests of this country, with all the sub- 
jects that our constituents are concerned about, with all the multi- 
plieation of duties growing out of our business here, it is proposed to 
adopt the ratio of 164,018 as the basis of representation here. This 
number is the ratio on which the original bill fixing the number of 
members at three hundred ànd one is based. The bill reported by a 
majority of the Census Committee fixing the number of members at 
three hundred and eleven is based on a ratio of 158,745, and the bill 
of the minority of that committee fixing the number at three hundred 
and nineteen is based on a ratio of 154,764. The ratio ten years ago 
was only 135,239, I believe. + 

Weareexpected to perform all our many duties promptly and well. 
There comes requisition after requisition upon members of Congress, 
It may be that many of these demands upon us are for the orm- 
ance of duties that do not properly belong to our position here; but 
eustom has made it the duty of every member of Congress to run er- 
rands to the Departments—to be a sort of counselor or adviser be- 
tween the people and the different Departments where the business 
of the people is pending. If the number of Representatives is to be 
cut down and our constituencies increased, it will be impossible for 
us to perform the duties that these people expect of us. For that 
3 Iam in favor of an increase on the basis of the figures I have 


Turning aside for one moment in this discussion, I will say that 
there are some other remarkable fi and facts worked out under 
this census. My own State will not suffer on a basis of voting P 
ulation, if such a basis could be adopted (and I do not say it could) 
under the Constitution. Ohio, I am happy to say, has a people not 
only free to vote when election day comes, but a people educated to 
vote, and who do vote. Let me state a fact that may not have been 
noted. At the election in November last, Ohio cast 103,046 more votes 
than were cast in the great State of Illinois, with substantially the 
same JUS ihe population of Illinois beiug 3,078,769 as against 
3,198,239 in Ohio. Now, this larger vote in Ohio comes from the free- 
dom of the people to vote and also (for they are as free in Illinois) 
from the education of the people in the matter of voting. We have 
first tried before the people of Ohio the great issues of this country. 
We have tried the great financial issues there in advance of the na- 
tion. First in 1875 we fought the battle, and we won the financial 
vietory as it has been won since by the people of this whole country. 

The election returns coupled with the vote at the late election show 
some curious results in the North and West in the ability or willing- 
ness of the people to vote. Take the table of figures made up in 
round numbers, as follows : 


It will be seen that Indiana is a good voting State. The now good 


roads and accessibility of voting places in Ohio and Indiana may 
have something to do with the voters getting to the polls in a larger 
per cent. than in some other States. 

The gentleman from Michigan [Mr. Horr] has given fi from 
the Southern States which in comparison to these would astonish 
the country if it was not already aware that something terrible was 
the matter with the voting population in those States. 

Before taking my seat, | wish to say but one other thing in sup- 

rt of my proposition. Taking three hundred and one as the num- 

r, Ohio with nineteen members (which would be her apportion- 
ment under that number) would have one member for every 168,323 ; 
Mississippi one member for every 161,656 ; South Carolina one mem- 
ber for every 165,937 ; Louisiana one member for every 156,683. Thus, 
without taking the time to run through the list, it will be seen that 
my State is to be put at a disadvantage of several thousand in pop- 
ulation, (to say nothing of votes,) as against these States of the 
South. Therefore I protest, Mr. Speaker, against a bill such as the 
one originally offered by the gentleman from New York; and I still 
more protest against the bill reported by the Committee on the Cen- 
sus, because it is still more unfair. I insist upon a fair number, one 
that will be just to each section. So faras I am concerned, (I do not 
speak for those around me,) I shall oppose, as does the gentleman 
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from Michigan, [Mr. Horr,] any number that is unfair; and I will 
do it by every means known to the rules of parliamentary law. 

[ Here the r fell. 

Mr. COLERICK. Mr. Speaker, in view of the lateness of the hour, 
and of the further fact that I have consented to yield one-half of the 
time accorded to me to the gentleman from Pennsylvania, [Mr. 
RYON,] I prefer, if it is ble to the House and satisfactory to 
that gentleman, that he should occupy the first half hour, and that 
the remaining half hour shall be reserved by me until to-morrow. 

Mr. RYON, of Pennsylvania. Mr. Speaker, it is quite as important 
that we should determine the manner of electing the Representatives 
to this House as it is that we should determine the number which 


shall compose the popular legislative branch of this Government. In 
the disenssion of this 3 it is of the utmost importance to us 
that we should be guided by those plain, simple, constitutional pro- 


visions which determine the basis upon which representation shall 
rest. If there is anything settled by the uniform history of our Gov- 
ernment it is that representation is based upon numbers—upon the 
number of inhabitants in the several States—and not alone or in any 
instance by the number of qualified electors. Any attempt to reg- 
ulate representation by the qualification to vote, under the circum- 
stances of this case and with the facts which are now before the coun- 
try, would be utterly futile and lead to manifest injustice. We have 
no basis upon which we can act. The people voluntarily go to the 
polls if they go at all. Many of them remain at home. Therefore 
the eder f ien provision of the country, that upon which we are 
bound to act,that which we are sworn to support and protect, requires 
that in apportionment of Representatives to the American House of 
Representatives we shall confine ourselves alone to the number of 
inhabitants which have been returned by the enumerators of the 
census as the basis of our work. 

Now, while it is not my purpose to devote any time to the discus- 
sion of this aspect of the question raised and discussed by members 
on the floor of the House, I propose for a few moments to direct the 
attention of my fellow-members to a subject which I deem of the 
utmost importance in the determination of the question now before us. 

The bill reported by the committee fixes the number of Representa- 
tives at three hundred and eleven, but it makes no provision what- 
ever for the representation of new States which may be admitted into 
the Union, it is utterly and entirely silent on the subject of the ad- 
mission of new States into the Union, and without legislation upon 
that subject either in the bill admitting the State or in the apportion- 
ment, States admitted after we have passed an apportionment bill 
would be without representation in Congress. 

I propose in the discussion of this question, Mr. Speaker, to announce 
my pur to add an amendment to this bill which shall authorize 
new States when admitted into this Union to have representation ac- 
cording to their population. In addition to that I find it has here- 
tofore been the practice in making apportionments to determine in 
some way how the Representative shall be elected by the States 
either in single districts or by dividing the State or referring to the 
Legislatures of States the duty of determining the local divisions in 
the States which shall be entitled to Representatives. The minority 
of the committee reported a third section tothe bill which they sub- 
mitted tothe House which, so faras it goes, meets every requirement 
of the law. But it is a Is of the necessities of the case that addi- 
tional safeguards should be adopted, and therefore I propos to move 
an amendment to attach to the third section of the bill reported by the 
minority. Section 3 as reported by the minority of the committee is 
taken from the apportionment act of 1871, I have added to the third 
section the provision which I now send up to the Clerk to be read. 

The Clerk read as follows: 

Tt shall be unlawful to divide any county or parish where any district shall con- 
sist of more than one county or parish, and in all districts con: ting of more than 
one MAT or parish the counties or parishes contiguous to each other having the 


number of inhabitants nearest to the ratio fixed by law for a Representative in 
the Congress of the United States shal] be made a representative district. 


Mr. RYON, of Ver een It will be noticed, Mr. Speaker, that 
the third section of this bill as reported by the minority of the com- 
mittee provides that each State shall be divided into districts cor- 
responding with the number of Representatives to which that State 
may be entitled ; second, that the districts shall be composed of con- 
tiguous territory, and third, there shall be but one Representative 
from each district. Now, that provision which I have recited was 
contained in the apportionment act passed in 1871, and so far as it 
appears upon the report made by the minority of the committee it is 
copied verbatim from that act. But it falls short, as I have already 
said, of accomplishing any beneficial purpose in restraining the Legis- 
latures of the States from committing what I regard as a crime 
against the free citizens of this Republic. Therefore, I provide in the 
amendment which I have submitted that there shall be no division 
of counties, that territory contiguous wherever a district is composed 
of more than one county shall contain the nearest ible number of 
inhabitants that will correspond with the ratio fixed by law. The 
words in the existing law which provide that contiguous territory 
containing as near as practicable an equal number of inhabitants to 
the ratio required by law shall be a district, have proved entirely 
insufficient as a warning to the Legislatures of the several States in 
determining this question of representation in Congress. 

As nearly as practicable, says the law, leaving the Legislatures 


entire discretion over the whole subject of districting States for the 


Las eed of representation, and it illustrates the old e with a per- 
ection that cannot be equaled, that “honeyed words butter no 


Now, a great deal has been said here upon the subject of disfran- 
chising citizens entitled to exercise the privilege of chise in the 
several States. A great deal has been said about “ bulldozing” to 

revent people who are entitled to cast their ballots according to their 
ME from doing so in certain States. I do not propose to dis- 
cuss that question at any considerable length, but I propose to meet 
this subject upon unds plain, fair, an „ and to advo- 
eate such an apportionment of the Members of Congress as shall give 
to the people in this country fair, free, and honest elections, and a 
due representation upon the floor of Congress. I have no partisan 
claim of my own to advance in the discussion of this question, or in 
the support of the measures which I trust will be adopted; but what 
Ido want and what I wish and shall strive to do, is to endeavor to 
prevent the disfranchisement of one-half of the 3 of this 
country by a system of reckless gerrymandering, and by which fully 
na of the people have no representative in the National Legisla- 

re. 

In the first place I want to preveni the process of dividing coun- 
ties. Well, gentlemen, you will say that you have not done it. In 
all the researches that I have given to the subject I have found but 
one State only besides Pennsylvania where this practice is carried 
on. In all the other States, I believe, counties have been yoked and 
united together in single districts ; but in the State of Pennsylvania 
no such wholesome practice prevails. We divide counties there and 
unite the fragments in districts to accomplish partisan ends. We 
annex townships to counties and counties to townships. Another 
proposition which I advocate is that the counties contiguous to each 
other having the nearest population to the ratio fixed by law for a 
Representative in Congress s be made into a congressional dis- 
trict. Does this hurt the people? No; by no means. The people 
have a right to it; it hurts nobody but the politicians who want to 
make districts for themselves or for their friends, who will use partisan 
power to accomplish the result; a result, let me say with emphasis 
to you here and now, that never can be followed in any free govern- 
ment without putting in peril civil liberty: Another propos tion in 
that amendment is that the population, as I have already stated, near- 
est to the ratio fixed by law shall constitute a representative district. 
Now, sir, turning to actual practice upon the subject, we find that in 
districting States there has been no sort of whatever paid to 
the number of inhabitants fixed by law as the ratio of representation. 

In support of this assertion I can point to the reco I can find 
districts that never had the population required by law, which have 
Representatives; districts in which thirty or forty or fifty thousand 
are allowed to elect a Representative; and upon the other hand thou- 
sands and thousands have been piled into a district in excess of the 
population required by law to answer partisan purposes. Thisthing 
should not be continued. My friends apon the other side, who claim 
to be friends of honest elections, who claim to be friends of the 
ple, who claim that they want a fair apportionment, I ask you tojoin 
with me, then, in the support of such measures as shall give to the 
people of this country a representation in their National Legislature 
which is fair, honest, and equitable. 

Mr. DAVIS, of North Carolina. Will the gentleman from Pennsyl- 
vania point out where this has been done ? 

Mr. RYON, of Pennsylvania. I will tell the gentleman where I 
know that it has been done. I will take the district represented by 
my friend Mr. Krorz, which has twenty townships annexed to it from 
Luzerne County. It is composed of four or five demoeratic coun- 


ties—— 

Mr. KLOTZ. I would like to make a correction; they have added 
to it twenty townships and a half. [Laughter.] 

Mr. RYON, of Pennsylvania. They took some twenty townships 
from Luzerne County and added them with Columbia County to Car- 
bon, Monroe, and Pike Counties, all democratic counties, thereb: 
making a democratic district, with 10,000 democratic majority, wit 
a population of 150,000 or 160,000 people. Take also the district of 
my coll e who represents Berks County. That district is below 
the ratio in the number of its inhabitants. It has but 106,000 in- 
habitants in it, and 130,000 is the ratio required by law. But Berks 
is democratic by 6,500, and there is no adjoining county that can be 
annexed to Berks to make a republican district. The little county of 
Lebanon on the west side, which with Berks would have made a dis- 
trict, has 1,500 republican majority. They could not afford to throw 
away that 9 majority, and therefore they make him a dis- 
trict of 106,000 in it. n 

Let me again call the attention of the House to the district repre- 
sented by my friend from Northampton, [Mr. BACHMAN, ] the district 
composed of the counties of No pton and Lehigh. These are 
heavy democratic counties. But they added to them a number of 
democratic townships from Bucks, leaving in the residue of Bucks a 
republican majority. Then they give to my colleague from Mont- 
gomery and Bucks all the remaining portion of Bucks County not 
included in the tenth district. Having abstracted the democratic 


majority from Bucks, how did they fix it up to make a republican 
district ont of two democratic counties by adding the penn part 
of Bucks te Montgomery? By making a very large democratic dis- 
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trict for my friend, Mr. BacHMAN, they succeeded in getting up a 
pretty good republican district for my friend GODSHALK in two demo- 
cratic counties. [Laughter.] 

r. WHITE. Willthe gentleman allow me a moment ? 
Mr. RYON, of Pennsylvania. Yes, sir. 

Mr. WHITE. Let me tell my friend that the democratic senator 
from Berks County, at the time of the P trig ap voted for and 
approved of the bill. And I think the democratic representatives 
from this northeastern portion of the State approved of it. They 
were all in favor of that apportionment. 

Mr. RYON, of Pennsylvania. Well, I think it is not the first time 
that democrats have sold their constituents for power. [Laughter 
on the republican side.] 

Mr. WHITE. Do not blame the republicans, then, for it. 

Mr. RYON, of Pennsylvania. Now, they talk about the disfran- 
chisement of the negro. He ought not to bedisfranchised. His right 
to vote should be secured to him. I do not think my friend from 
Michi or anywhere else could op such legislation any more 
heartily than I do. But I hope my friend will be 5 emphatic 
in his condemnation of this system of gerrymandering, give these 
Pennsylvania cases as illustrations, not because they are peculiar, for 
the whole system is wrong and it obtains everywhere. Let us cor- 
rect the wrong by compelling a fair district system. 

In the State of Pennsylvania, where we have 407,428 aere BL 
takes 50,928 to send a Representative to this House. These 407, 
electors in Pe lvania are represented by eight men upon this 
floor. The republican vote in 1880 was 444,704. It takes 23,450 re- 
publieans to elect a Representative to Co: These 444,000 thou- 
sand republicans in the State of 3 vania are represented by 
nineteen men in this House. The city of Philadelphia five Rep- 
resentatives on this floor. One is a democrat and are republic- 
ans. It takes 75,000 democrats in that city to elect one democrat, 
and 94,000 republicans to elect four republicans. 

Mr. O'NE Let me state to the tleman that the democrat 
from the city of Philadelphia never objected to the districting of the 
city which secured his return to this House. 

Mr. RYON, of Pennsylvania. He never had any voice in the mat- 
ter; besides democrats love to be di chised. 

Mr. O'NEILL. The difficulty is that it was a hard matter to so 
apportion the city of Philadelphia as even to get in one democrat, 

e democratic population is so small. 

Mr. BELTZHOOVER. The republicans did not object to the appor- 
tionment. 

Mr. RYON, of Pennsylvania. And though they have the power 
euo never attempted to correct the injustice. 

- WHITE. It cannot be corrected unless you can get the demo- 
cratic votes more scattered. As it is now they all live in a bunch. 

Mr. RYON, of Pennsylvania. Every resentative on this floor 
from that city but one is a republican under that system of gerry- 
m 

Mr. O'NEILL. The gentleman ought to confine his attention to 
the rural districts rather than the city. 

H a RYON, of Pennsylvania. Now I propose to tell you how this 
is done. 
: Mr. O'NEILL. I hope he will confine himself to his own district, 


then. 

Mr. RYON, of Pennsylvania. In Pennsylv: with 5,000,000 of 
people, every county in the State full of people and full of voters, we 

ave districts one hundred and twenty miles long—— 

Mr. WHITE. My district is that long. 

Mr. RYON, of Pennsylvania. And the lines are more crooked than 
any snake track made in the sand. Ua tb reg They take one or 
two strong republican counties and in the republican pen pine! in 
these counties they sink one or two democratic counties, and in that 
way make a republican district. Thus they parceled out the State 
among themselves, as did those gentlemen who sat at the foot of the 
cross and divided our Saviour’s raiment. They have done that all 
over the State. There are twenty-seven districts in the State and 
only one instance where they put a republican county in a democratic 
district. They put the little county of Union in a democratic district 
because they could not do anything else with it. They had nowhere 
else to put it. 

Now, do you wish this state of things continued? I do net say that 
it is peculiar to Pennsylvania alone, for her politicians are about as 
honest as the average run of the country. 

Mr. WHITE. Will my friend allow me? 

Mr. ROBINSON. I hope the gentleman will allow that mistake to 
be corrected. 


Mr. RYON, of Pennsylvania. I cannot allow any more time to be 


taken tp with questions, 

Mr. WHITE. That apportionment was made in 1874, and since 
that time 

Mr. RYON, of Pennsylvania. By a republican Legislature. 

Mr. WHITE. Certainly ; and since that time the republican aggre- 
gate majority of the State has been increasing. 
approved of it and indorsed it. 

Mr. RYON, of Pennsylvania. I suppose you mean to say the repub- 
licans 8 of it? 

Mr. ITE. The democrats approved of it, too. 

Mr. RYON, of Pennsylvania. Bat there are machine republicans 


e people there 


in Pennsylvania. The 
on earth of dishonest an 
very well, because he has been there . E 

Now, in the State of New York, in the State of Ohio, and in the 


ple there have stood more than any people: 


partisan legislation. The gentleman knows 
himself Laughter. ] 


State of Pennsylvania by this process of gerrymandering more white 
men are practically disfranchised than there are ne fa the South. 
I do not approve of it in the North any more than I do in the South. 
Itis wrong anywhere and ev here, and it is our duty to puta 
stop to it if we can. We can only stop it by adding to this bill such 
legislation as will render a repetition of such a wrong, such a crime, 
and such an offense against the people of this Republic impossible 
hereafter. 

[Here the hammer fell.] : 

Mr. KEIFER. Will the gentleman allow me, before he takes his 


seat 
The SPEAKER pro tempore. The time of the gentleman has expired. 
Mr. COX. I move that the House now adjourn. 


LEAVE OF ABSENCE. 


Pending the motion to adjourn, by unanimous consent leave of 
absence was granted as follows: 
To Mr. MULLER, until Tuesday next; and 
To Mr. RICHMOND, for one week from Monday, on account of im- 
portant business. 
LEAVE TO PRINT. 


Mr. BELTZHOOVER was granted leave to print in the RECORD as a 
rtion of the debates an argument in favor of the bill (H. R. No. 
) for the settlement of the accounts of certain States for moneys 
expended in the war of 1812. [See Appendix.] s 
SUPPLIES FOR INDIAN TRIBES. 

The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Secretary of the Interior, relative to the de- 
ficiency estimates for the issue of supplies to certain Indian tribes; 
which was referred to the Committee on Appropriations. 

FORT ASSINIBOINE. 


The SPEAKER pro tempore also laid before the House a letter from 
the Secre of War, recommending an appropriation for Fort Assini- 
boine; which was referred to the Committee on Appropriations. 

PURCHASE OF TELEGRAPH LINES. 


The SPEAKER pro tempore also laid before the House the follow= 
ing communications; which were severally referred to the Commit- 
tee on Appropriations : 

A letter from the Secretary of War, recommending the purchase of 
the Cheyenne and Black Hills p line; and 

A letter from the Secretary of War relative to the purchase of the 
Cheyenne and Black Hills telegraph line and the construction of tel- 
egraph lines in Oregon and in Washington Territory. 

FREE BRIDGE ACROSS THE POTOMAC. 


Mr. KLOTZ, by unanimous consent, introduced a bill (H. R. No. 
Meng to the aequeduct of the Alexandria Canal Company, 
at rgetown, in the District of Columbia, and to provide a free 
bridge across the Potomac River on the piers of said acqueduct;. 
which was read a first and second time, referred to the Committee. 
for the District of Columbia, and ordered to be printed. 

SEED CANE. 

Mr. KING, by unanimous consent, introduced a bill (H. R. No. 7106) 
SOODHAUnE $20,000 for the purchase and distribution of seed cane; 
which was read a first and second time, referred to the Committee on. 

culture, and ordered to be printed. 
e motion of Mr. Cox was then agreed to; and accordingly (at. 
four o'clock and forty minntes p. m.) the Heuse adjourned. 


PETITIONS, ETC. 


The following petitions and other Ux were laid on the Clerk's 
desk, under the rule, and referred as follows, viz : 

By Mr. WILLIAM ALDRICH: The petition of C. Feustel and others, 
of Geneva and Chicago, Illinois, for the reduction of the tax on cigars— 
to the Committee on Ways and Means. 

By Mr. ANDERSON: The petition of citizens of Kansas, ex-soldiers, 

i the pamaco of the sixty-surgeons pension bill—to the Com- 
mittee on Invalid Pensions. 

By Mr. BACHMAN: The petition of 16 citizens of Pennsylvania, 
against the TIE Senate bill No. 496—to the same committee. . 

By Mr. BE : The petition of 33 citizens of Pembina County, 
Dakota Territory, for the division of that Territory on the forty-sixth 
degree of north latitude, the o ization of the north half into & 
Territory, and the admission of the south half as a State—to the Com- 
mittee on the Territories. 

By Mr. FRYE: The petition of R. W. Pratt and other soldiers of 
New Vineyard, Maine, against the passage of Senate bill No. 496—to 
the Committee on Invalid Pensions, 

By Mr GEDDES: The petition of Charles Horn and others, of 
Mansfield, Ohio, for a reduction of the tax on cigars—to the Commit- 
tee on Ways and Means. 

By Mr. HEILMAN: The petition of citizens of Evansdale, Indiana, 
for the reduction of the duty on salt—to the same committee. 

Also, the petition of soldiers of Pikeville, Indiana, against the pas- 
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‘sage of the sixty-surgeons pension bill—to the Committee on Invalid 
Pensions. 
By Mr. HOUK: The petition of citizens of Tennessee, against the 
of the sixty-surgeons pension bill and for the passage of the 
Geddes. bill—to the same committee. 

By Mr. HOUSE: Resolutionof the Tennessee State board of health, 
asking the continuance of the National Board of Health—to the Com- 
mittee on the origin, introduction, and prevention of Epidemic Dis- 
-eases in the United States. 

By Mr. JOYCE : The petition of citizens of Vermont, that a pen- 
sion be granted Alfred M. Magoon—to the Committee on Invalid 
Pensions. 

Also, the petition of James A. Dickey, for arrears of pension—to 
the same committee. 

By Mr. KETCHAM: The petition of Adolph Joseph and 20 others, 
citizens of New York, against the passage of the sixty-surgeons pen- 
sion bill—to the same committee. 

By Mr. LAPHAM: The petition of wool-growers of the United 
States, for the passage of the Eaton tarifi-commission bill—to the 
Committee on Ways and Means. 

By Mr. EDWARD L. MARTIN: The petition of J. B. Slaymaker 
and others, for the passage of a law regulating interstate commerce— 
to the Committee on Commerce. 

Also, the petition of C. Gundy Brown and others, for a revision of 
the patent laws—to the Committee on Patents. 

„the petition of C. Gundy Brown and others, that the Com- 
missioner of Agriculture be made a Cabinet officer—to the Commit- 
tee on Agriculture. 

Also, the petition of C. Gundy Brown and others, for the passage 
of an income-tax law—to the Committee on Ways and Means. 

Also, the petition of George T. Dodd and 392 others, for an ap- 
propriation for the improvement of Indian River, Delaware—to the 
Committee on Commerce. 

By Mr. McMAHON; The petition of Edward Kimball and others, 
citizens of Butler County, Ohio, for the passage of an income-tax 
law—to the Committee on Ways and Means. 

Mr. MONEY: The petition of Mary A. Wortham, for a bounty- 
land warrant—to the Committee on military Price Pa 

By Mr. PRICE: The petition of citizens of Muscatine County, Iowa, 
for a law to protect innocent purchasers of patented articles—to the 
‘Committee on Patents. 

By Mr. ROSS: The petition of citizens of New Jersey, for a reduc- 
tion of the tax on cigars—to the Committee on Ways and Means. 

Also, the petition of citizens of New Jersey, against the passage of 
Senate bill No. 496—to the Committee on Invalid Pensions. 

By Mr. ROTHWELL: The petitions of James Eason and others, 
and of M. Y. Buchanan, V. Rollins, and 18 others, for the passage of a 
bill to make the Commissioner of Agriculture a Cabinet officer—to 
the Committee on iculture. 

Also, the petition of O. P. Philips and 7 others, citizens of Missouri, 
22 passage of an income-tax law—to the Committee on Ways 
and Means 


Also, the petition of John Starkey and others, citizens of Missouri, 
for the amendment of the patent laws—to the Committee on Patents. 

Also, the petitions of W. 8. Christian, Thomas Boyd, and 21 others, 
and of Charles B. Comstock and others, citizens of Missouri, for legis- 
lation to regulate interstate commerce—to the Committee on Com- 
merce. 

By Mr. J. T. UPDEGRAFF: The petition of William Thompson 
and others, citizens of Belmont County, Ohio, for legislation to pro- 
mote the interests of agriculture—to the Committee on iculture. 

By Mr. UPSON: The petition of citizens of Texas, for legislation 
to suppress the disease among cattle known as pleuro-pneumonia—to 
the same committee. 

By Mr. VANCE: The petition of T. G. Hensen and others, for a post- 
route from Rutherfordton, North Carolina, to Spartanburgh, South 
Carolina, via Big Island—to the Committee on the Post-Ofüce and 
Post-Roads. 

By Mr. WILSON: The petition of James Singleton and 40 others, 
of West Virginia, inst the passage of Senate bill No. 496—to the 
Committee on Invalid Pensions. 


IN SENATE. 
FRIDAY, February 4, 1881. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


NAVAL APPROPRIATION BILL. 


The VICE-PRESIDENT laid before the Senate the action of the 
1 OG) makin on the amendmenia A the Sonate to a 
a o. 6969) making appropriations for the naval service 
the fecal y 125, 


On motion of Mr. 


ear ending June 30, and for other OSES, 
WINDOM, is was PER 


of and ask a conference with the 
‘of the two E ask a nce House on the disagreein 


Resolved, That the Senate insist on its amendments disagreed to by the House 
g votes 


By unanimous consent, it was 

One "That thé conferees on the part of the Senate be appointed by the Vice- 

And Mr. Wixpou, Mr. Davis of West Virginia, and Mr. WITHERS 
were appointed the conferees. 

INDIAN APPROPRIATION BILL. 

The VICE-PRESIDENT laid before the Senate the action of the 
House of Representatives on the amendments of the Senate to the 
bill (H. R. No. 6730) makin 5 for the current and con- 
tingent expenses of the Indian Department, and for fulfilling treaty 
stipulations with the various Indian tribes, for the year ending June 
30, 1882, and for other purposes. 

On motion of Mr. WALLACE, it was 

Resolved, That the Senate insist on its amendments disagreed to by the House of 
Representatives, and ask a conference with the House on the disag eing votes of 
the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Vice- 
President. 

And Mr. WALLACE, Mr. BECK, and Mr. WINDOM were appointed the 
conferees, 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 6729) to confirm a certain private land claim in 
the Territory of New Mexico was read twice by its title, and referred 
to the Committee on Private Land Claims. 

The bill (H. R. No. 7035) making appropriations to provide for the 
expenses of the government of the District of Columbia for the fiscal 
year ending June 30, 1882, and for other purposes, was read twice by 
its title, and referred to the Committee on Appropriations. 

The joint resolution (H. R. No. 372) authorizing the Public Printer 
to print reports of the United States Fish Commissioner upon new 
discoveries in regard to fish culture was read twice by its title, and 
referred to the Committee on Printing. 

The joint resolution (H. R. No. 385) to provide for publishing an 
edition of Hayden's Atlas of Colorado was read by its title. 

Mr. ANTHONY. That joint resolution, I believe, is in totidem verbis 
like one passed by the Senate last week. I ask that it be put upon 


ite Pee OMUNDS. I object. 


The VICE-PRESIDENT. Objection is made. 
The pons resolution was read the second time, and referred to the 
Committee on Printing. 


EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of the Interior, transmitting copies of letters from Agents 
Miles and Hunt, of the Cheyenne and Arapaho, and Kiowa, Co- 
manche, and Wichita agencies, Indian Territory, respectively,in con- 
nection with the deficiency estimate transmitted in his letter of the 
91st ultimo; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a communication from the Chief Signal Officer, 
recommending an appropriation for the purchase of the Cheyenne 
and Black Telegraph Company's line; which was referred to 
the Committee on Appropriations, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting copies of papers relative to the abandonment of 
Camp Sheridan, Nebraska ; which was referred to the Committee on 
Military Affairs, and ordered to be printed. 

He also laid before the Senate a letter from the Secretary of War, 
transmitting a communication from General A. H. Terry, command- 
ing the Department of Dakota, asking an additional appropriation 
of $45,000 to complete the post of Fort Assinaboine, in Montana Ter- 
ritory ; which was referred to the Committee on Appropriations. 

He also laid before the Senate a letter from the Secretary of War 
transmitting,in compliance with section 232 of the Revised Statutes, 
an abstract of the militia force of the United States; which was 
ordered to lie on the table, and be printed. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented a letter from the Secretary of 
War, transmitting the memorial of Alanson M. Randol, captain First 
Artillery, brevet colonel United States Army, remonstrating against 
the of the bills to restore to the Army William A. Winder 
and Dunbar R. Ransom, late captains Third Artillery; which was 
referred to the Committee on Military Affairs. i 

Mr. KERNAN presented the memorial of C. H. Hull and others, 
Union soldiers, of New York, remonstrating against the passage of 
the bill (S. No. 496) providing for the examination and adjudication 
of pension claims and the amendments thereto ; which was ordered 
to lie on the table. 

Mr. PENDLETON presented the petition of T. E. Hoyt and others, 
of Ashtabula, Ohio, praying for the passage of the amendment re- 

rted by the Committee on Pensions to the bill (S. No. 496) provid- 

ng for the examination and adjudication of pension claims; which 
was ordered to lie on the table. 

He also presented the petition of the Trades and Labor Assembly 
of Cincinnati, Ohio, praying for the passage of the joint resolution 
(H. R. No. 239) to provide for the enforcement of the eight-hour law ; 
which was 5 to lie on the table. 
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Mr. SAUNDERS. I present the petition of Mrs. Lonisa L. Correll, 
Mrs. Mary Converse, and some 64 others, praying Congress to remove 
the legal disabilities imposed by the law-makers of the General Gov- 
ernment in depriving them of their inherent right of suffrage. The 
petitioners also ask the Senate to appoint a standing or select com- 
mittee, to whom pee relating to women’s rights may be referred. 
In the absence of any such committee, I move that the petition be re- 
ferred to the Committee on Rules, to whom, I believe, a resolution 
was referred the other day on this same subject, and I hope we shall 
have a report on it. 

The VICE-PRESIDENT. Similar petitions have heretofore gone 
to the Committee on the Judiciary. 

Mr. SAUNDERS. I have no objection to the reference to that com- 
mittee. The reason why I su a reference to the Committee on 
Rules is because a resolution for the appointment of a committee on 
this subject was referred to that committee. Letit take the same 
course that has been adopted in reference to such petitions heretofore. 

The VICE-PRESIDENT. The petition will be referred to the Com- 
mittee on the Judiciary. 

Mr. McDONALD presented the memorial of John R. Carr and other 
citizens of Rushville, Indiana, surviving soldiers of the war for the 
Union, remonstrating against the of the bill (S. No. 496) pro- 
viding for the examination and al jodication of pomon claims, and 
the amendments thereto; which was ordered to lie on the table. 

Mr. McMILLAN presented a resolution of the Legislature of Min- 
nesota, in favor of an appropriation for the construction of locks and 
dams at Goose Rapids on the Red River; which was referred to the 
Committee on Commerce. 

He also presented a petition of citizens of Stillwater, Minnesota, 

raying for an appropriation of $1,000,000 to be expended during the 
Decal year ending June 30, 1882, for the improvement of the Missis- 
sippi River, one-half of said amount to be used from Saint Paul to 
the Des Moines Rapids, and the remaining half from the Des Moines 
Rapids to the mouth of the Illinois River, all to be expended under 
the direction of the Secretary of War; which was referred to the 
Committee on the Improvement of the Mississippi River and its Tribu- 
taries. 

REPORTS OF COMMITTEES. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 2044) granting a pensien to Martha J. Por- 
ter, reported it without amendment, and submitted a report thereon ; 
which was ordered to be etree: 

Mr. DAVIS, of Illinois, from the Committee on Private Land Claims, 
to whom was referred the bill (S. No. 859) to authorize the claimants 
to certain lands in Los Angeles County, California, to submit their 
claims to the United States district court for that State for adjudica- 
tion, submitted an adverse thereon ; which was ordered to be 
printed, and the bill was postponed indefinitely. 

Mr. BAYARD. Iam instructed by the Committee on Finance, to 
whom was referred the bill (H. R. No. 4592) to facilitate the refund- 
ing of the national debt, to report it with amendments. I will take 
leave to ask the attention of the Senate to this bill as soon as it shall 
be printed, because in view not only of the importance of the subject 
but of the necessity for prompt action upon it, I Jeep to callit up 
for the consideration of the Senate at an early day, next week—as 


early as ible. 

Mr. GROOME from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 8) granting a pension to Elizabeth T. Winder, 
submitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the Committee on Post-Offices and Post-Roads, to 
whom was referred the bill (S. No. 2052) for the relief of Alfred E. 
Jaques, reported it with an amendment, and submitted a report 
thereon; which was ordered to be printed. 

Mr. PLATT. The Committee on Pensions, to whom was referred 
the bill (H. R. No. 3772) granting a pension to Samuel Burwell, have 
directed me to report it 8 A At the request of a member of 
the committee, I ask that the bill be placed upon the Calendar. 

The VICE-PRESIDENT. The bill will be placed upon the Calen- 
dar with the adverse report of the committee. 

Mr. CALL, from the Committee on Pensions, to whom was referred 
the bill (S. No. 1673) granting a pension to Weber, reported 
it with an amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. BLAIR. I am instructed by the Committee on Pensions, to 
whom was referred the bill (H. R. No. 788) for the relief of James J. 
Ferris, to submit an adverse report thereon. In order to guard against 
any misapprehension upon the part of the p Cree Iwillsay that 
this bill is adversely reported for the reason that the Pension Depart- 
ment has since taken action on the matter. 

The report was ordered to be printed, and the bill was postponed 
indefinitely. 

Mr. PENDLETON. I am instructed by the Select Committee on 
the bill (S. No. 227) to provide that the principal officer of each of the 
Executive Departments may occupy a seat on the floor of the Senate 
and House of resentatives, to report the bill with an amendment. 
I xe notice that I shall, at a convenient time and as soon as possi- 
ble, call up the bill for discussion. 


Mr. VANCE, from the Committee on Naval to whom was 


referred the bill (S. No. 881) for the relief of Judson S. Post, submit- 
XI 


16 


ted an adverse report thereon; which was ordered to be printed, and 
the bill was postponed indefinitely. 


NATIONAL MUSEUM. 


. Mr. MORRILL. Iam directed by the Committee on Public Build- 
ings and Grounds, to whom was referred the bill (H. R. No. 7098) 
making an approprjation for the flooring of the National Museum, to 
report it without amendment. The bill has already passed the House, 
sate I desire that it may be read, and I ask for its immediate consid- 
eration. 

Mr. DAVIS, of West Virginia. Let the bill be read for information. 

The Chief Clerk read the bill. 

Mr. MORRILL. I will say that this bill should have been consid- 
ered yesterday. It is important to have its immediate consideration 
because, although the sum appropriated is no more than will be re- 
quired for putting tiles in the Museum, it is thought to be exceed- 
ingly desirable that the bill 3 now, in order that a certain 
portion of the building may be available for the 4th of March. 

Mr, DAVIS, of West Virginia. I recognize the necessity for im- 
mediate action, and therefore do not object, but I should like to ask 
the Senator if this appropriation covers the entire expense for tiling 
the museum? 

Mr. MORRILL. Iso understand it. 

By unanimous consent, the Senate, as in Committee of the Whole, 
pa erg to consider the bill. It appropriates $26,000 to place a 

ooring of marble and encaustic tiles in the large halls of the Na- 
tional Museum building, to be expended according to the plans and 
under the direction of the building commission of the Board of Re- 
gents of the Smithsonian Institution, under whose supervision the 


museum has been constructed. 
Mr. DAVIS, of West Virgi I noticed from the reading of the 
large part of the 


bill that it provides for only one room, which isa 
building. I do not know why there should be two parts of the ap- 
propriation. Iask the Senator how that is? 

. MORRILL. Imustsay thatI have not made particular in- 
quiries as to that. A portion of the building, I understand, is to be 
covered with a bo floor or concrete. This appropriation is all that 
is asked for, and it is all that I know anything about. 

Mr. WITHERS. I will state to the Senator from West Virginia, 
with the permission of the Senator from Vermont, that this is de- 
signed simply to provide a paving for the central of the museum 
building. Other portions ofit areto be floored with plank. The cen- 
tral building is now completed with a flooring merely according to the 
original plan. It is designed to pave it with marble and tiles. That 
is the whole of it. 

Mr. MORRILL, And if the bill to-day, I understand there 
is some chance for the completion of the flooring in time for the 
inauguration. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


HAYDEN’S ATLAS OF COLORADO. 


E; 

388) to provide for 
p — hy to report it 
without amendment and recommend its passage. I ask for its pres- 
ent consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without aménd- 
ment, ordered to a third reading, read the third time, and passed. 


CIVIL SERVICE. 


Mr. VEST. I am instructed by the Select Committee to examine 
the several branches of the Civil Service to submit an amendment to 
be 8 to the general appropriation bill. I move that it be 
refe to the Committee on Appropriations and printed. 

Mr. EDMUNDS. Ishould like to hear it read. 

The Chief Clerk read the proposed amendment, as follows: 

The sum of $25,000 is hereby a ted out of any money in the 
otherwise ap; soos to enable the President to execute the 3 — 
tion 1753 of Statutes for the promotion of efficiency in the different 
branches of the civil service. 

The amendment was referred to the Committee on Appropriations, 
and ordered to be printed. 


BILLS INTRODUCED. 


Mr. PLATT asked and, by unanimous consent, obtained leave to 

introduce a bill (S. No. 2152) granting a pension to Phebe W. Ross; 

Mais was read twice by its title, and referred to the Committee on 
ensions. 

Mr. COCKRELL asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2153) relinquishing the right of the United 
States to an island therein named ; which was read twice by its title, 
and referred to the Committee on Public Lands. 

Mr. EATON asked and, by unanimous consent, obtained leave to 
introduce a joint resolution (S. R. No. 151) directing the Secretary of 
State to withhold payment of certain Mexican awards; which was 
read the first time by its title. 

Mr. EATON. I desire the joint resolution to be read at length. 
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The joint resolution was read the second time at length, as follows: 

Resolved by the Senate and House of Representatives of the United States in Con- 
gress assembled, First. That the Secretary of State be, and is hereby, directed to 
withhold any further distribution of the sums of money paid to the Government of 
the United States by the Government of Mexico under the convention of July 4, 
1868, between the two said governments, so far as the same are eem tothe 
claims of Benjamin Weil and La Abra Silver MINE Company, allowed by the 
€ organized to carry said convention into effect, until the further action 
of Congress. 


Second. That the Secretary of State be, and is ivo directed to invest so much 
of the money as is na rng to the claims mentioned in the preceding section in 
bonds of the Uni States bearing the lowest rate of interest, which, with the 
accumulation thereof, shall be held in trust to answer such further disposition of 
the same as Congress may direct to be made, or such further proceedings as may 
de had by the two said governments in the premises. 

The VICE-PRESIDENT. The joint resolution will be referred to 
the Committee on Foren Relations. 

Mr. EATON. No, I do not wish a reference. I wish to say one 
word. I have received information which I regard as reliable, that 
these two claims are absolutely frauds upon the Government of 
Mexico. Installments have already been paid on those claims. There 
is money now in the hands of the Secretary of State for distribution, 
and I am informed that certain installments will be called for next 
week. Therefore, if my opinion be correct with regard to the fact 
that these claims are fraudulent, the joint resolution ought to past 
and the money ought to be withheld until further action, and place 
in securities of the United States to await the further action of Con- 

Ishould be glad to have the joint resolution acted upon to-day, 
Faser, I shall not ask for action now, but let it be printed, and I 
shall call it up to-morrow during the morning hour. 

The VICE-PRESIDENT. Tho jorn resolution will be printed and 
lie on the table subject to the of the Senator from Connecticut. 


POST-ROUTE BILL, 


Mr. HARRIS and Mr. JONAS submitted amendments intended to 
be proposed by them to the bill (H. R. No. 7036) to-establish post- 
routes; which were referred to the Committee on Post-Offices and 
Post-Roads, and ordered to be printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of p nig cioe e by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (H. R. 
No. 5097) appropriating money toward the expense to be incurred in 
the centennial celebration of the battle on Groton Heights, and for 
other purposes; in which it requested the concurrence of the Senate. 


STEAMER JEANNETTE. 


Mr. McPHERSON. I desire to call up for consideration the bill 
(S. No. 2131) appropriating money, to be used under the direction of 
the Navy Department, to prosecute a search for the steamer Jean- 
nette, of the Arctic exploring expedition. 

Mr. COCKRELL. I call for the regular order. 

Mr. MCPHERSON. It will not take more than ten minutes to dis- 
pose of the bill, and I say to the Senator from Missouri that it stands 
entirely alone with respect to its weight for consideration. I hope 
no Senator will object to its being considered now. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the bill? 

Mr. COCKRELL. Icall for the regular order, if the morning busi- 
ness is pagk 

Mr. MCPHERSON. Ishall ask, then, the indulgence of the Senate 
for a vote to take up the bill. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from New Jersey, that the pending order, being the consider- 
ation of the Calendar of General Orders under the standing order of 
the day, be postponed in order that the bill indicated may now be 
considered. . 

Mr. MCPHERSON. I think I can make it perfectly clear when the 
bill is brought before the Senate that it is one entitled to immediate 
consideration by the Senate. 

Mr. McDONALD. What is the bill? 

The VICE-PRESIDENT. It will be reported by title. 

Mr. EDMUNDS. Let it be read at length. 

The Chief Clerk read the bill. 

Mr. MCPHERSON. Iwish simply to state before the motion is put 
to the Senate that it seems to me asthough the Senate could scarcely 
afford to delay action upon a measure so important and humane as 
this. The vessel Jeannette, which was purchased, repaired, and fitted 
out by Mr. James Gordon Bennett, whose progressive spirit in all 
things is entitled to all commendation, has not been seen since the 
9d day of September, 1879. Grave doubts are entertained as to her 
safety. A call has been made upon the Government for succor, for 
some vessel to be equipped and sent to the Arctic regions for the pur- 
m of discovering whether the Jeannette is in need of aid or not. 

think the experience of the past fully demonstrates that it is theduty 
of this Government to provide relief for those poopie if they are in a 
suffering condition. e should remember that in the case of Sir 
John Franklin's expedition an appeal was made to the people of this 
men diae one year before the first ition to relieve the 
explo sailed. If that relief had been granted when the ap- 

was first made it would have saved, perhaps, two hundred lives, 


zs the relief was not granted in time, and the consequences we all 
Ow, 


I do not believe there is a single Senator in this body who would 
refuse an a pa agro of money for so meritorious and humane an 
object; an ess this action be taken immediately it will be im- 
possible for the bill to be passed by the House and the aid so much 
needed, perhaps, accorded to this ition. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from New Jersey, that the pending order be postponed in order 
that the bill named by him may now be 3 

The motion was to. 

The VICE-PRESIDENT. The Senator from New Jersey moves that 
the Senate now proceed to the consideration of the bill named. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 2131) appropriating 
money, to be used under the direction of the Navy Department, to 
prosecute a search for the steamer Jeannette of the Arctic exploring 
expedition. 

The VICE-PRESIDENT. The bill is reported from the Committee 
on Naval Affairs with an amendment, which will be read. 

Mr. MCPHERSON. I shall offer an amendment as a substitute for 
the bill, and therefore the amendment reported by the committee will 
beentirely unnecessary. I desire to state to the Senate that the bill 
was referred to the Committee on Naval Affairs and was reported 
back by that committee favorably to the Senate, appropriating $100,000 
as the sum deemed to be n by the Navy Department to fit 
out a vessel of war. The vessel designated by the De ment was 
the Wachusett, now in the Pacific Ocean. That vessel could reach 
San Francisco and could probably be refitted, repaired, strengthened, 
&c., to do all the necessary work upon this expedition, for the sum 
of about one hundred thousand do That was the estimate of 
the Department, and the estimates are here, included in a communi- 
cation sent by the Secretary of the Navy and addressed to myself, 
which I should like the Secretary to sad: 

The Chief Clerk read as follows: 

NAVY DEPARTMENT, 
Washington, February 4, 1881. 

Sin: Ihave the honor to forward the 
a vessel for arctic search for the J Menden res ma OE Da Sot fer 

If the Wachusett be selected she will require in— 

Construction departm: 


100, 000 
If a whaler be purchased, as is recommended, this amount would have to be in- 
to cover probable cost; and to rere her for a more thorough search than 


creased 
can be made by a vessel of war under 
be required $175,000. 

The Navy Department recommends the purchase of a whaler, as the number of 
men required to man her will be but about y, (30,) while not less than one hun- 
dred and twenty (120) will be oe for the Wachusett, thus quadrupling the 
risk of loss. The Wachusett is too large and unmanageable in lee for the pur- 

and will not be so efficient. She will probably be a loss to the Navy and can 

By eere while the p vessel can be either sold or retained as a useful 
addition to the Navy. 

A similar vessel, the DE Vp coena in 1873, to search for the crew of 
the Polaris, at a cost of $60,000, and 000 were expended in preparing her for the 
pem not including any outfits, aud was resold to same owners. 

pec 


ally, &c., 
N. GOFF, In., 


Secreta: the Naty. 
Hon. J. R. MCPHERSON, "v vie 
Chairman Naval Committee, United States Senate. 


Mr. McPHERSON. The bill considered by the Naval Committee 
and reported back is the bill that has been read by the Secretary, 
appropriating $100,000. It was the intention at that time to fit out 

s particular vessel, which could be done at an expenditure of about 
one hundred thousand dollars; but upon consideration the risk was 
deemed to be a greater one than was necessary or expedient. The 
Wachusett is worth about three hundred thousand dollars, The cost 
of fitting her out will amount to $100,000 more; so that in reality 
we would place at the risk of the perils of arctic navigation a vessel 
worth about four hundred thousand dollars. The vessel is too long 
and too unwieldy for arctic service; would require a great deal of 
strengthening, and perhaps would be injured by the ice-floes of the 
arctic seas. There are other vessels now on the Pacific coast, one of 
them a vessel named the Mary and Helen which has been constructed 
in Bath, Maine. A a of that vessel has also been furnished 
me by the Department. The vessel is one hundred and forty-four 
feet long, has thirty-one feet beam and sixteen and a half feet depth. 
The capacity for coal in bunkers is one hundred and fifty tons, and 
in the hold one hundred and fifty tons more can be stowed away. 
It is solid from the stem twenty-four feet aft; the sides are thirty- 
three inches in thickness, including the cpi P and it steams 
oes knots per hour on four tons of coal per day. It works remark- 
ably well under sail, and the propeller is about double the usual 
weight in order to resist the ice. e memorandum of the Secretary 
of the Navy in regard to these steam-whalers says further : 

One of these vessels, the Mary and Helen, is in San Francisco at the present 
time. Another one, tho Belvidere, left New Bedford, on the 17th of August last, 
for the Sandwich ds, and is probably there now. 

These vessels have been built under the direction of men of thirty years’ aretio 
experience, and there are no better vessels for arctic work than these. 

The Navy Department upon reconsidering the case have decided to 
recommend that one of these vessels be purchased, and be fitted out, 


e most favorable circumstances, there will 
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and repaired at an expense not to exceed $75,000 in addition to the 
original cost. I understand these vessels have cost the company 
under whose orders they were built for the purpose of engaging in 
the whaling business in the arctic regions about eighty thousand 
dollars or ninety thousand dollars. Theyask the Government $100,000 
for one vessel. Two of them now on the way are entirely new ves- 
sels, and the one at San Francisco is comparatively new, having seen 
only one year’s service. È 
his vessel if purchased by the Government could very easily be 
sold to the same company for the ube service perhaps for a sum of 
money approximating its cost. So ir reality, that is, provided no ac- 
cident or catastrophe should happen, the entire expense ultimately 
to the Government will not be an nditure greater than $75,000 
or $100,000. I therefore move on be of the committee, although 
without consultation with its members, because I have not had time 
to do so, an amendment adopting the view taken by the Navy De- 
rtment. I move to strike out all after the enacting clause of the 
ill, and to insert by way of amendment the following: 


ate purchase, 
search for the steamer Jeannett: 
other 


I desire to say further that there are two whaling vessels that are 
supposed to be in distress somewhere in the Arctic Sea. Last summer 
the revenue steamer Corwin, under command of Captain Hooper, was 
sent to the Arctic regions in search of the whalers, and also to render 
such aid asmight be needed to the Jeannette. Captain Hooper cruised 
around for several months, but his cruise was unsuccessful. He was 
forced to return without even having discovered any trace either of 
the whalers or of the Jeannette. The Jeannette was last seen in the 
vicinity of Wrangel's Land, and the floes of ice and the storms were 
so great in that region dnd the time she was making her cruise 
that it was almost impossible, in fact impossible, for her to reach 
Wrangel's Land owing to her insufficiency of strength and power to 
go through the ice. > j 

Therefore it is proposed to adopt the recommendation of the Sec- 
retary of the Navy and purchase one of the whaling ships, fit her 
ont with all the necessary ip poner to go in quest of not only the 
crew of the lost whalers but of the Jeannette. In case the Jean- 
nette should be found not to be in a distressed condition it certainly 
would be to the interest of the project that some relief be granted 
her. She will need additional coal; she will need additional sup- 
plies of fresh provisions. The maimed and the sickly upon board 
that vessel could be removed and supplied by other and stronger men, 
and the project itself would be humane in its start, and, while in 
the interest of humanity, it would perhaps result greatly to the 
interest of science. 

Mr. EDMUNDS. I would suggest to the Senator from New Jersey 
that the language “in a prosecution of a search” is perhaps not 

uite adequate in strict law. What we wish to do is not only to au- 
. the Secre of the Navy to expend this money, but to au- 
thorize him to send this vessel forth with his officers and men, I 
sup Therefore, I think we ought to say instead of “in the pros- 
ecution,” “for the prosecution of such a search which the Secretary 
of the Navy is hereby authorized to undertake” so as to make if 
clear. Probably it will be construed that way now; but in legislat- 
ing it is well enough to have the language perfectly clear. I sug- 
gest that merely. 

Mr. McPHERSON. I considered that the language of the amend- 
ment covered the idea entirely, but I will accept the modification 
su ted by the Senator from Vermont. 

he VIC PRESIDENT. The amendment will be so modified. 

Mr. EDMUNDS. That will make it perfectly clear at any rate so 
that there will not be any haggling about it. 

The VICE-PRESIDENT. e question is on the amendment of 
the Senator from New Jersey as modified. 

Mr. EDMUNDS. I shall vote for this amendment, and as at pres- 
ent advised, I shall vote for this bill; but I wish to say that I think, 
whenever I have been present in the Senate when original expeditions 
have been provided for, or aided, I have always voted against them 
for experience has proved in the civilized history of mankind that 
the constant warfare inst the north pole which civilized nations 
are undertaking from time to time is a losing warfare on every oc- 
casion, losing in all respects, and that that quantum which is gained 
for science is entirely outweighed by the suffering and loss of life 
and property (if loss of property can be named in connection with loss 
of life) y whoever undertakes it. But we did authorize and con- 
tribute to in one way and another the sending out of the Jeannette, 
and, therefore, I am perfectly willing to vote to have a search made 
to get her out of the culty which it was morally certain she would 
be in, and which it is almost equally certain that this vessel, if she 
pursues that unfortunate craft to where she may be, if she is above 
the surface of the seas anywhere with her officers and crew, stands 
ninety-nine chances in one hundred of being ingulfed and beset in 
the ice and will require further efforts to extricate her. But we hava 
entered upon the affair, and I am willing as at present advised, to 


run the risk of trying to get at it once more, and I hope that when 
we get them if we happily can, we shall be a little cautious about 
encouraging any such fruitless and destructive expeditions. 


Mr. McPHERSON. Mr. President, I am glad to hear the Senator 
from Vermont pro to vote for the passage of this bill; but I 
must say that I quite disa with him in respect to what I think 
should be the policy of this Government in meee to arctic explor- 
ing expeditions. So long as the American people exist and the north 
pole remains undiscovered, we shall have enterprising and progres- 
sive spirits, like Mr. James Gordon Bennett, who will be seeking to 
find it ; and unlike the honorable Senator from Vermont, I expect to 
live long enough yet to see a Polaris edition of the New York Herald 
published at the north pole, and I hope this vessel to be sent out in 
search of the Jeannette will so sirengthen and support her that she 
may be able to reach that desired spot. The north pole will proba- 
bly be of no more value, when found, to Mr. Bennett than it will be 
to the Senator from Vermont, therefore his noble yet disinterested 
endeavor to find it is entitled to and will receive the gratitude of all 
men. Mr. Bennett has generously given every dollar of money 
needed to fit out the most perfect expedition which has yet been 
launched for the discovery of the yet hidden mysteries which sur- 
round the pole; and, for myself, I propose to meet his efforts in the 
same liberal spirit which has characterized his action in all he has 
done in support of this great enterprise. 

And, sir, when we come to consider the experience of the past with 

ect to our polar excursions e s ipea we find that the loss 
of life has been comparatively , the percen of loss of life 
very small in proportion to those who have en; in these enter- 
prises. The first expedition started out under ell consisted of 
two brigs, the Advance and the Rescue. They sailed northward un- 
til they encountered floes of ice, were frozen in the ice, and floated 
to the seventy-fifth de; of north latitude and back again south- 
erly to the sixty-fifth de while confined and tied up in icebergs. 
During that entire period there was scarcely any loss of life; the ves- 
sels became rel by reason of the active efforts of those on board 
by sawing and wedging and the action of the sun, and when they 
were relieved they started back again upon their cruise. 

The second Grinnell expedition, consisting of the Advance alone, 
was finally abandoned in the northern N her crew started over 
land by a long and tedious trip and were finally rescued by Captain 
Hartstein’s expedition, That was a relief expedition, sent out for 
the purpose, whereas, if no relief had been sent, the probability is 
that the crew of that vessel would have perished. 

We all remember the Resolute, which was a part of the Sir Edward 
Belcher exedition to the arctic seas, a of his fleet of five vessels. 
She encountered ice-floes, and was co in a eake of ice from 1853. 
till ew having been abandoned by her crew, and floated over twelve 
hundred miles. In 1855 she was discovered and released from her 
perilous condition; she was brought safely into port, was repaired, 
and presented to the English Government, she having been a part of 
the ition which was fitted out in Great Britain. 

Ithink the experience of the past fully demonstrates that it is pos- 
sible to reach the nortb pole by some means, and I believe it appears 
to be the opinion of scientific men generally that the route adopted 
by Mr. Bennett—namely, by way of Behring Straits—is the one 
through which we shall . the pole, as what are called 
the Japanese currents are all tending toward the pole, while by the 
Baflin’s Bay route, the one heretofore pursued by all expeditions, the 
current is outwardly. 

I trust and believe that the enterprise of the American people will 
eventually find the pole, and give us the benefit of the astronomical, 
meteorological, and geological surveys that they may there be able to 
make, which I think will be of vast benefit to the people of the world. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from New Jersey as modified. 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 5097) appropriating money toward the expense 
to be incurred in the centennial celebration of the battle of Groton 
Heights, and for other p was read twice by its title, and 
referred to the Committee on Appropriations. 


GENERAL U. 8. GRANT. 


Mr. LOGAN. I desire to call up Senate bill No. 1992, and I move 
that the present and all prior orders be postponed temporarily for 


tp a 

The VICE-PRESIDENT. The Senator from Illinois moves that 
the pending order, being the consideration of the Calendar of Gen- 
eral Orders under the standing order of the day, be postponed. 

Mr.INGALLS. It has been ned already, I understand. 

The VICE-PRESIDENT. For the consideration of one bill just 
passed. 

Mr. INGALLS. That could not be done. It had to be postponed 
generally or not at all. 

The VICE-PRESIDENT. It was postponed, but the Senator stated 
his object to be for the consideration of the bill just p 

Mr. INGALLS. That could not control the action of the Senate. 

The VICE-PRESIDENT. The Chair will submit the question on 
the motion of the Senator from Illinois. 
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Mr. COCKRELL. I call for the regular order, and that will test| Mr. INGALLS. The 


the question. 

The VICE-PRESIDENT. As man 
Senator from Illinois will say “ay.” 

Mr. LOGAN. I ask for the yeas an 

The yeas and nays were ordi 

Mr. HARRIS. t the bill be reported by its title, so that we may 
know what it is. 2 

The VICE-PRESIDENT. The bill will be reported. 

The Cuter CLERK. A bill (S. No. 1992) to H ace Ulysses S. Grant, 
late General and ex-President of the United States, upon the re 
list of the am 

The yeas and nays were taken. 

Mr. WALLACE, (after having voted in the negative.) I withdraw 
my vote. Iam paired with my colleague, [Mr. CAMERON, of Penn- 
sylvania. 


as favor the motion of the 
tting the question. ] 
nays. 


s When my name was called I did not vote as the 
Senator from North Carolina, [Mr. Ransom, ] with whom I was paired, 
was out of his seat. He has since come in and voted, and therefore 
I vote * yea." 

Mr. PLUMB. On this question I am paired with the Senator from 
New Jersey, 2 5 RANDOLPH, ] who was called away from the Senate 
yesterday. he were present I should vote “ yea. 

Mr. LER. I aired on all political questions with the Sen- 
ator from Georgia, [Mr. Brown,] and the Senator from Georgia, who 
is present, Mr Hax, considers this a political question, an 
fore I refrain from voting. If the Senator from Georgia (Mr. Brown] 
were here I should vote “ yea.” 

Mr. BAILEY, (after having voted in the negative.) I voted inad- 
vertently. I am paired with the Senator from Nebraska, [Mr. PAD- 
DOCK.] I therefore withdraw my vote. 

Mr. WIN. My colleague [Mr. FERRY] is paired on all polit- 
icalquestions—and this seems to have been e a political ques- 
tion—with the Senator from Texas, [Mr. Maxry.] If my colleague 
were present, he would vote “ yea.” 

Mr. EATON, (after pe, voted in the negative.) I was paired 
with the Senator from New York [Mr. CoNKLING] for yesterday; but 
he seems not to be in his seat, and therefore I withdraw my vote. 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) The vote 
will be withdrawn. 

Mr. LAMAR. Iwas not in when the roll-call was made. Ishould 


like to say just a word. 
ING OFFICER. The Senator will proceed if there be 


The PRE 
no objection. 

Mr. Iam willing to consider this bill, but I think other 
matters more important are pressing, and therefore I vote “ nay.” 

Mr. BAILEY. An arrangement has been made by which my pair 
has been transferred to the Senator from Kansas, [ Mr. PLUMB, ] and 
the Senator from New Jersey [Mr. RANDOLPH] is paired with the Sen- 
-ator from Nebraska, [Mr. Pappock.] I vote“ nay.” 

Mr. PLUMB. Then I shall vote “ yea." 

The result was announced—yeas 26, nays 30; as follows: 


YEAS—96, 
Allison, Davis of Illinois, Ingalls, Platt, 
Anthony, Rande Jones of Nevada, Plumb, 
Baldwin Edmun Kellogg, Rollins, 
Blair, Hamlin, Kirkwood, Saunders, 
Burnside, Hill ot Georgia, i 
‘Cameron of Wis, Hoar, Morrill, 
NAYS—30. 
Bail Groome, Lamar, Vi 
Bayard, Grover, McDonald, Vest" 
Beck, Hampton, Wi ? 
Butler, Pendleton, Wh 
Call, Hereford, Pugh, 
Coke, z — Ransom, Withers. 
Garland, Kernan, Slater. 
ABSENT—20. 
Blaine, Cockrell, Johnston, Si 
Brown, ^ McPherson, Teller, 
8 of Pa., bene, NM Podddck "Voorheea, 
Carpenter, Ferry, Randolph, d 
So the motion was not agreed to. 


FRANKING PRIVILEGE. 


Mr. LOGAN. I desire to call up Senate joint resolution No. 140, 
which was reported back by the Committee on Post-Offices and Post- 
Roads yeste , in regard to the extension of the franking privi- 
lege. e resolution was up in the Senate before, ref to the 
committee, and reported back without amendment ; and I should be 
very glad, if there is no necessity for any discussion upon it, if the 
Secr iet take it up and have action on it. I ask that it be 

en up. 

The P. IDING OFFICER. The Senator from Illinois asks con- 
sent to "mM resolution he has indicated. Is there ebjection ? 

Mr. COC I ask for the regular order. 

The PRESIDING OFFICER. The order is the paing for 
consent. The Chair understands the of the Senator from 
souri as in the nature of an objection. 


regular order has been laid aside by a vote of 
the Senate; and it is in order for the Senator from Illinois to move 
this resolution or any other without asking anybody’s consent. 

The PRESIDING OFFICER. The Chair understands that the cus- 
tom of the Senate is, when the Calendar is laid aside for a special 
purpose announced, after that matter has been disposed of the Cal- 
endar revives; and the Chair understood that to be practically the 
ruling of the Vice-President just now when after the su, tion was 
made by the Senator from Kansas the Vice-President still submitted 
a motion to lay aside the pending order to the Senate which has been 


negativ 

Mr. INGALLS. I did not understand the Vice-President to decide 
that, The Senator from New Jersey asked unanimous consent that 
the pending order, which was the consideration of cases on the Cal- 
endar under the Anthony rule, might be informally laid aside to 
enable him to take up the Jeannette relief bill. The regular order 
was called for; objection was made, aud the question was submitted 
to the Senate whether the pending order should be laid aside or not, 
and decided in the affirmative; and whatever the motive of the Sen- 
ator from New Jersey might have been, that could not control the 
action of the Senate. The pending order was laid aside, the other 
bill was considered; and now I submit res y that the Senator 
from Illinois is in order in moving this resolution, and the Senator 
from Missouri cannot call for the regular order because it has been 
laid aside by the vote of the Senate. 

The P: IDING OFFICER. TheChair would remind the Senator 
from Kansas that although the suggestion which he has now made 
was made, the Vice-President proceeded to put the question on the 
motion of the Senator from Illinois to lay aside the pending order 
the second time, which has just been voted on. The Chair will sub- 
mit to the Senate the question. 

Mr.INGALLS. Will the Chair indulge me one moment? If the 
ruling of the Chair is correct, I voted under a misapprehension. I 
understood that the question was upon taking up the bill to place 
General Grant u the retired list, and not on laying aside the 
order. Iso v „and I think that was the understanding of the 
Senate that we were voting directly upon the bill. 

Mr. DAWES. 1f the eee view of the Senator from 
Kansas is correct, it would require a vote of the Senate to restore the 

order. Ihavenever known that. If there, order, though 
laid aside for a special purpose, is laid aside for the day, we cannot 
of course resume the order without a vote of the Senate. 

Mr.INGALLS. Of course not. No parliamentary rule is better 
settled than that. 

Mr. LOGAN. Inasmuch as the Chair has made a ruling I will move 
the postponement of the present and all prior orders for the purpose 


of 8 NM joint resolution. 

Mr. Before that motion is submitted I should like to 
be advised what the Journal says in regard to the last vote of the 
Senate that was taken. 

The PRESIDING OFFICER. The Chair does not understand that 
any ruling has been made by him. The Chair merely called the at- 
tention of the Senator from for his consideration in reference 
to the point he was making to what the Chair understood to have been 


the course of of the Vice-President. : 
Mr. INGALES. The Chair does not understand me. I asked upon 


uestion the yeas and nays were last called. 
The PRESIDING OFFICER. The record so far as it be a record 
of yeas and nays of the Journal Clerk is: 


On motion of Mr. Locas to lay aside the pending orders, &c. 
That is the motion which the Chair understands to have been voted 


on. 

Mr. INGALLS. Idid not intend to vote on that motion; I thought 
I was voting to take up. 

Mr. HILL, of Georgia. I simply wish to say that I voted a moment 
ago, and I was not aware that I was giving a vote the effect of which 
would be or might be to displace the pending order, the resolution of 
the Senator from Alabama [Mr. MoRGAN] in relation to the electoral 
count. I would give no vote to displace thatorder. If I gavea vote 
that x — 5 it, I did so under a misapprehension. 

Mr. That is not the pending order now, and will not 
be until half past one. 

The PRESIDING OFFICER. The Senator from Illinois moves to 
s eame the pending order, indicating his purpose to be to move to 
take up Senate joint resolution No. 140. 

Mr. LOGAN . leall for the yeas and nays. 

The tive and nays were ordered. 
Mr. DAVIS, of West Virginia. Now, will the Chair state the ques- 
tion so that we may vote understandingly t 

The PRESIDING OFFICER. The Senator from Illinois [Mr. Lo- 
GAN] moves to lay aside the present and all pending orders, he stat- 
ing the purpose of his motion to be to move to take up the resolution 
in relation to the franking privilege. 

: Mr. TELLER. I want to know what the pending order is before 
vote. 
+ The PRESIDING OFFICER. The Chair understands the pending 
order to be the Calendar of General Orders. 
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Mr. TELLER, (when his name was called.) Iam paired with the 


Senator from Georgia [Mr. Brown] on political questions, As this 
seems to be taking that direction, I wi ld my vote. 
The result was announced—yeas 20, nays 34; as follows: 
YEAS—20, 
Allison, e, Hill of Colorado, 
Anthony, of Wis,  Hoar, Milan, 
Baldwin, Davis of Illinois, Ingalls, Morrill, 
Blair, Dawes, EE. Platt, 
Booth, Edmunds, Kirkwood, Windom. 
NAYS—34. 
Bail Groome, Kernan, Thurman, 
payar Hampte 1 von” 
„ es 
Gall H McPherson, Walker, 
„ Hereford. W. s 
e, Hill of Georgia, Plumb, Wh 
D of W. Va., 8 = b, Wi 
ö onas, (d 
Garland, Jones of Florida, Slater, T 
i ABSENT—22. 
] Conkling, Paddock, 
Blaine, Eaton, Pendleton, Teller, 
Brown, Fi A Randolph, Voorhees, 
Bruce, Ransom, Withers. 
Cameron of Pa., Jones of Novada, Rollins, 
Carpenter, Maxey, Saunders, 
So the motion was not agreed to. 


COUNT OF ELECTORAL VOTES. 

The PRESIDING OFFICER. The hour of half-past one having 
arrived, the Senate resumes the consideration of the unfinished busi- 
ness of yesterday, being the resolution of the Senator from Alabama, 
[Mr. MorGan,] which will be read. 

The Chief Clerk read as follows: 

the House of Representatives concurring, 
deat ef the err Per ochre V de Constitution of the United States with 
the right te count the votes of electors for President and Vice-President of the 
United States soas to determine what votes shall be received and counted or what 
votes shall be rejected. 

The PRESIDING OFFICER. The 
agree to this resolution? upon which 
ordered. 

Mr. EDMUNDS. Mr. President, I infer from something that was 
said by some Senators last evening in regard to the fact that several 
Senators present in the Chamber did not vote on the passage of the 
resolution, or whatever the question then was, that it was supposed 
that those Senators had a purpose or intent to obstruct the action of 
the Senate. For one, I wish to disabuse the minds of Senators on 
that subject, and to say that so far as I am concerned, and so far as 
I know as to others, any such impression is groundless. 

Mr. THURMAN, Mr. President, I rise to a question of order. I 
have no objection to the Senator from Vermont going on by unani- 
mous consent; I am willing to consent for one; but the question is on 
the passage of the resolution; the yeas and nays have n called ; 
one vote has been taken; members have answered to their names, 
and certainly no remarks are now in order except by unanimous con- 


sent. 

The PRESIDING OFFICER. The Senator from Vermont proceeds 
by unanimous consent, as the Chair understands. 

Mr. EDMUNDS. Mr. President, I do not proceed by unanimous 
consent, with great respect to my friend from Ohio and to the Chair. 
The yeas and nays were ordered ; all the names that answered on the 
roll were called, and it turned out that there was no quorum of the 
Senate present for action. The call of the names of Senators, there- 
fore, entirely fell, and the Chair has restated the question as he ought 
to do, and stated that the yeas and nays have been ordered and they 
have to be taken from the beginning, and until the first name on the 
roll-call answers I am entitled to be heard. 

The PRESIDING OFFICER. The Chair will submit the question 
to the Senate whether the Senator from Vermont is entitled to pro- 


That the Presi- 


gration is, Will the Senate 
e yeas and nays have been 


ceed, f 

Mr. THURMAN. Then it is debatable. I wish to say in support 
of my point of order—I believe I am entitled to state it—— 

Mr. EDMUNDS. Of course it is open to debate. 


Mr. THURMAN. I wish to say that yesterday the yeas and nays 
were ordered; the roll was called; Senators answered to their names; 
a quorum did not vote; and before anything further was done, ex- 
cept some little skirmishing, the Senateadjourned. The Senate could 
do nothing but call the roll or adjourn, if there was not A aee eod 
I do not forget a ruling—for I made it myself and was sustained by 
the Senate—that the fact that a quorum has not voted is not conclu- 
sive of the fact that a quorum is not present. 

There can be no question that the Senate could not have gone on 


last night, because the only things that were in order, if there were 
no quorum present, were to call the roll and enforce attendance, if 
the Senate saw fit to enforce it, ortoadjourn. The Senate adjourned. 
It may be that there is a difference because the Senate is now met on 
another day, and it is presumed that there is a quorum present or we 


should not be transacting business. That may raise some doubt 
about it. It may be that my point isnot well taken on that ground; 
and as I do not want to take up time, on the suggestion of the Sen- 
ator who has the resolution in charge, I withdraw the point of order. 


The PRESIDING OFFICER. No objection being made, the Sen- 
ator from Vermont will P 

Mr.EDMUNDS. Mr. ident, I do not wish to proceed, no objec- 
tion being made; I wish to proceed as a matter of right and not by 
by unanimons consent. 

Mr. THURMAN. Ihave withdrawn my point of order. 

Mr. EDMUNDS, But the Chair submitted the question. I donot 
object to its being withdrawn, for I am sure my friend from Ohio on 
a moment’s reflection will admit that it is untenable. 

Mr. TH I believe I can withdraw a point at any time be- 
fore the and nays are ordered. I have withdrawn it. 

Mr. EDMUNDS. If the Chair has withdrawn the submission of 
the question to the Senate, I will address the Chair and nc ds again, 

The time may come, and Ithink it will before a great while, when 
it will be desirable for my friend from Ohio, and his political asso- 
ciates, not to endeavor to exert "x very strong tyranny, by force of 
constructions of rules, over minorities, I stand up for the rights of 
minorities, as he generally does if he stands up for his party, as he 
does bravely; and it would be rather a new thing on principles of 

liamentary law or on principles of justice, that a question having 

n put and the result announced showing that no action had been 
taken at all, and requiring a resubmission of the question to the Sen- 
ate when it should be in a condition to act, a Senator should not be 
entitled to speak, or to move amendments, or to do whatever under 
the general rules he would be entitled to do. I never heard of such 
a point before, and I doubt if I shall ever hear of it again. 

t being dismissed, Mr. President, I will proceed to state what I 
was about to state before. There seemed to be an impression last 
evening, that Senators who did not vote for or against this resolu- 
tion were resorting to what are called filibustering or obstructing 
tactics; and I was saying that so far as I am concerned, and so far 
as I know or believe, that was a false impression. I certainly—and 
I believe I can say so for every other ator on this side of the 
Chamber—had no disposition to exert what sometimes may be aright 
and a duty, on this occasion, by any step which would tend to pre- 
vent the Senate from coming toa vote in the ordinary way, after suit- 
able discussion, and after trial of such amendments as Senators choose 
to suggest: 

But I felt for myself, and I presume a good many other Senators 
felt, that after we had asked of the gentleman in change of this per- 
formance what was the object to be gained under existing circum- 
stances, what was the danger to be averted under existing circum- 
stances, and got no reply, and taking that in connection with the fact 
that differing from every other species of business before this body, 
this resolution had never been sent to any committee, had never been 
reported from any committee, but was, as is universally understood 
the midnight work of a secret conclave—more or less secret I will 
say—of the body of the people who have been undertaking to govern 
this country for the last four years in that way, there ere ground 
to be a little shy of leaping before we came to the stile, without going 
into any declarations, however true they might be, upon abstract 
e unless we went into the whole subject and covered it, and 

en covered it by the report of a committee that should agree in 
telling us precisely what the language meant, precisely what it im- 
plied, and precisely what implications should not be drawn from 
saying one thing and not saying another, when that other thing was 
part of the transaction refe to. 

In that state of the case, with my construction of this resolution, 
believing it to be a true statement as far as it goes, and therefore not 
wishing to appear by any possible construction to deny it, I did not 
wish to vote against it. After what I have said also on the matters. 
to which I have referred, I did not wish, and I do not wish and I do not 
intend, to vote for it, because I think I can see that by an ingenious 
construction and considering the implications, these two Houses, if 
they agree to this resolution, are asserting what is tantamount to a 
doctrine that does not appear on the face of this resolution correct, 
read as I think; but other Senators, a majority, may read it in a dif- 
ferent way and may raise out of it a crop of recognitions of powers 
neither regulated by statute nor rule that I do not propose to recog- 
nize just now. 

So I felt justified, as a Senator responsible to the people of the 
United States and to my immediate constituents that appoint me, in 
not voting either way upon the proposition, and for those reasons. 
And I remembered what a distinguished Senator, the chief and head 
rightly of the democratic party in this Chamber, had said on a former 
occasion when a similar question of not voting arose; and I think what 
he then said is my perfect justification upon sound ground of what 1 
omitted to do last — and I will ask leave to it. 

'This wason the of February, 1871, in this body, when a repub- 
lican Senator who moved to proceed to the consideration of a bill pro- 
tecting the rights of citizens of the United States to vote for mem- 
bers of Congress and so on—that was the substance of tbe title, I do 
not read it with precision because I do not wish:to occupy time un- 
necessarily—and on the question of taking up that bill sundry Sena- 
tors failed to vote, and the Senate found itself without a quorum 
voting. Then the Senator who had charge of the bill and wished to 
take it up, said : 

Then I call the attention of the Senate and of the Chair to 88 


poses upon Senators present the obli; of voting, and in that connection 
ee tne toot Laat Co honorala Banetor frat Ohio, 
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Then in brackets, I suppose put in by the Reporter, comes the 
name— a 
Mr. THURMAN,] the honorable Senator from California, . Casserly,] the hon- 
oralio Rema F and a. sito, im of 

8 N, now seats, m 
the roll have not voted ough their names have been called. Y 

Then follows a Is ps of cross talk which I would be glad to take 
time to read but I will not, and I come to the definitive declaration 
(which what with certain limitations I agree to) of the duty of Sen- 
ators on some subjects. The Chair had said, although he afterward 
reversed that ruling, that the names of the not voting Senators should 
be called just as I believe somebody on the other side asked that they 
might be called last night. From that the Senator from Ohio [Mr. 
‘THURMAN ] appealed, and then proceeded to say: 

Now, Mr. President, let us see what the result of this rule would be. The re- 
sult would be that you could introduce a debatable question between the call of 
the roll and the announcement of the vote. To say that any business can intervene 
between the call of the roll and the announcement of the vote is to say that the 
announcement may be pentes nace agg because if one kind of business can 
be interposed an can in uppose the Senator from New York 
calls the attention of the Senate to the fact that certain Senators have declined to 
vote, and their names are called again — far decline to vote; what then ! 
What is to be done! Are they to be cen ! Are they to be punished in any 
way! If so, they are at least to have a trial; they are to be heard before they are 
punished ; they are to be tried before they are executed ; and you have between the 
call of the roll and tbe announcement of the vote the trial of just as many Senators 
as shall decline to vote. Why, sir, there would be no taking a vote under such 


'umstances. 

Now, sir this very question was determined on the V. bill; this very 
uestion was decided on the Virginia bill. On the Virginia bill there was nota 
emooratio Senator voting. They stated the reasons why they did not vote. They 

stated that they would not vote against the bill because they wished M eee 
represented on floor; but they could not vote for the bill because it contained 
provisions which, in their judgment, were unconstitutional, and therefore they 
could not vote for it. They were not the only Senators who did not vote on that 
bil. There were republican Senators who sat in their seats and did not vote. After 
that vote was taken the then r from Missouri, I think it was, (Mr. Drake,) 
called the attention of the Chair to the fact that the democratic Senators had satin 
their seats and had not voted on that bill, and the Chair then decided that there 
was no power to compel them to vote. That was the decision; a decision that was 
uiesced in ig Phen ate. 
ee has there been an attempt made to coerce a 
Senator to vote. A tar may have varions reasons for not wishing to vote. He 
may have good reasons for not wishing to vote. Bills come up here upon which he 
7 fuer information and not be able to vote one way or the other, and he may 
withhold his vote. But what is this that we are now told? Here you are asked 
to take some measures, I suppose, against four democratic Senators. Why take 
measures against them! Because without them, I believe, you have no quorum. 
That is the only reason. Where are md bard sixty-three republican Senators, that you 
have to assume an extraordinary j ction to p or compel four democratic 
Senators to vote in order to constitute a quorum 

1f you wish to debate thia matter, let it be debat 
of it. I say there is no mode known to the usages 
compel a tovote. On his own responsibili 
duty as a Senator he decides that question for 

That, Mr. President, I say is sound sense; but I would add this 
limitation: I should say that it is within the power of the Senate, 
not to compel a Senator to vote, because that would be like the old- 
fashioned illustration of taking a horse to the trough and compelling 
him to drink; you cannot do it, but you can punish him for a con- 
tempt of the Senate in refusing to do his duty in obedience to the 
rules in not voting, whether he thinks he ought to vote or not. Un- 
doubtedly you have that legal power for the rules provide for it, and 
Ido not take any time now to go into a discussion of the question 
whether they do or not. I only say that in my opinion the Senator 
from Ohio stated on that occasion what on all occasions when there 
is a quorum present every Senator recognizes to be the right and just 
pause and rule, and that is that every Senator must be left to judge 

‘or himself whether he is prepared to take the responsibility then 
and there of saying “yes” or “no” to a particular conundrum—to 
borrow the phrase of my friend from Ohio—that is propounded to 
him. 

Now, I agree that emergencies and exigencies may arise when the 
ipublie business might possibly be interrupted and broken down by 
saying that you would take no steps to punish Senators for refusing 
to vote upon important publie questions. While therefore I admit 
that it is within the power of the Senate to punish a Senator for not 
voting when he is required to vote, I say it is a power that never has 
been exercised, and that never ought to be exercised except in some 
extreme public emergency, where it is 8 after getting every- 
body present who is physically able to present, to on the 

ublic business. With that limitation I think the Senator from Ohio 

id down a very sound doctrine, and a doctrine I repeat which when 
a & quorum is present has always been recognized in this body from the 

maig of the Government to this day. 

say that, Mr. President, in view of what I had heard that it was 
supposed that the Senators who did not vote last night were endeav- 
oring to resort to tactics of obstruction and seeking to defeat the 
measure in that way. I disclaim it for one. I think I can disclaim 
it for all, although I have no special authority. There has not been 
any conclave that I have known or heard of, where a comparison of 
views could be noted. Itmight be submitted to the next conclave 
that invents another resolution on this or some other subject on the 
other side of the Chamber for their consideration. 

So much for that. Having said that Ido not intend for one to take 
oy responsibility in respect of saying * yes” or “ no” to this abstract 

f proposition which on one interpretation of it I would vote for 
chee! y, and which on another interpretation of it by way of impli- 


and let us see what will come 
the Senate by which you can 
to his constituents and his 


cation I would vote against; and I do not see the necessity at this pres- 
ent time of making haste to make a declaration spon this important 


subject unless you make one, as I endeavored to have the Senate do 
yesterday without any success, that is comprehensive and undertakes 
to cover the subject. / 

What gain are you to make, Mr. President, 1 this resolution 
had been passed through both Houses now? It is a resolution which 
undertakes to declare rights, and there is carefully excluded from it 
the usual statement that it is the expression of an opinion, but it pur- 
ports to be whether correctly or not is another question—the declara- 
tion of a fact, the settlement of a question of right. How are you 
going to settle the question of the right of the President of the Sen- 
ate in his constitutional character under this clause of the Constitu- 
tion to which we are referring, by a concurrent resolution of the two 
Houses? Does that make law? It does ina mob; it does with a 
revolutionary party that may be determined to seize power and to 
centralize it at all hazards in two bodies of men that happen to be 
assembled at the national PES but when you look it in the face 
it would be a little difficult for the Senator in charge of this resolu- 
tion or anybody else to say that yon conld produce any legal effect 
by any declaration of the two Houses of Con upon the right of 
another person or officer under the Constitution of the United States 
to do or not to do this thing. Suppose you were to reverse the reso- 
lution, and make it declare that it was not only the right but the 
duty of the officer named in the Constitution, the President of the 
Senate, to determine upon the opening and computation of these votes 
which were legal votes and which were not, and su the Presi- 
dent of the Senate should think otherwise, what Brest be done about 
it? Whatforce hasit; whom does it bind? I should be glad to know. 

You can by your rules say that the conduct of particular Senators 
or all Senators—of course it would have to be equal—shall be so and 
so, and that if the Senators affected by that arrange their conduct in 
a different way, you proceed to punish them or censure them, or what- 
ever it may be. You have the power to expel them for misbehavior. 
But where do you get the power to expel the President of the Senate 
of the United States when he happens to be the Vice-President under 
the Constitution? Suppose you were to declare, as I said a moment 
ago, that it was the right and the duty of the President of the Senate, 
he being now the Vice-President of the United States and by the Con- 
stitution and not by any will or power of ours the president of this 
body, to decide whether or not the vote of Georgia shall be counted as 
an effective element in this presidential election ; and suppose when 
the day comes, that resolution having passed, the President of the 
Senate, over whose conduct when that edict is measured by the Con- 
stitution we have no control at all, should say “it is not my right, it 
is not my duty to decide whether the vote of Georgia is a legal vote 
or is not a legal vote,” what-are you going todo? What measures 
are you going to take to render your declaration effective? Is it not 
a mere brutum fulmen? Can it be followed by any legal consequences 
or any consequences of fact even in the history of the proceeding? I 
take it not, clearly. Andif it would be true put in that way, it is 
equally true put in the negative, that the President of the Senate has 
no right to determine whether the vote of the State of Georgia is 
legal or illegal. You have not taken a single step in advance. If 
the resolution is put in the form in which all such resolutions hitherto 
have been, as an opinion of one or both Houses, it has the weight and 
force of an opinion; but when you put it in the form of an edict as 
this literally is—whether it will bear that legal construction I do not 
know—the case is different. AsIsaid the usual expression of opinion 
of the Senate and the House of Representatives is, I assume carefully, 
excluded from it. When you put it in the form of an opinion it goes 
as an opinion; when you put it in the form of an edict the Consti- 
tution says that you shall not pass any edicts that shall have any effect 
until those edicts are submitted to another representative of the peo- 
ple in a free government and another representative of the States in 
à free government for his approval. You do not propose to do it. 

Therefore, Mr. President, as an edict, taking this thing literally, 
however true it may be stripped of all implications and negatives 
progamas, it is absolutely void. Asan opinion if it were exp 
with any considerable unanimity it undonbtedly would have great 
weight and would commend itself to the e of anybody whom 
it affected; but as a command having the force of law compelling 
obedience, as laws only can compel obedience by punishment for an 
infraction of them, it is an absolutely void act. 

But, as I said, I have had no disposition to delay the action of the 
Senate on this resolution further than was necessary to bring its 
various points to the attention of the Senate, and to endeavor, if we 
were to express any opinion about this business at all, to express ono 
that would over the subject. I believe now I am done with it. 

Mr. THURMAN. Mr. President y 

The PRESIDING OFFICER. Before the Senator from Ohio pro- 
ceeds, the Chair craves leave to make one observation on the question 
of order that just now arose. 

When the question came up, the first impression of the Chair was 
that the roll-call baring been ordered and having begun, although 
no quorum was declared, nothing else wasin order except the pro- 

ing provided for in the rules in the case of the declaration of no 
quorum, and that the proceeding to a new roll-call was in fact but a 
continuance of the original proceeding into which no other business 
could be injected. But on reflection, the Chair is now clearly of the 
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opinion that as the roll-call disclosed no quorum present when it was 
made, it also disclosed that the original submission of the question to 
the vote, and the whole call of the names being without a quorum was 
informal and ino rative, and therefore that after the call of the Sen- 
ate had disc] the need of a quorum the question was open to de- 
bate and to amendment or remarks or any other senatorial action as 
if the original roll-call had not taken pee Therefore the Senator 
from Vermont was in the exercise of his right as a Senator in pro- 
ceeding to debate the question without asking any consent. 

Mr. . Mr. President, I have 8 from discussing 
this question; I did so all day yesterday, except to make a few ob- 
servations that did not occupy five minutes, I think, of the time of 
the Senate, and I was in hopes that I should not be called upon to sa 
anything more about it and I would not now but for the speec 
which the Senator from Vermont has just delivered. I had provoca- 
tion enough yesterday, if I had been disposed to go into a political 
discussion, to make some remarks, and I have provocation enough 
now; but I do not now intend to take up any considerable time of 
the Senate ; I shall be very brief indeed. 

Mr. President, I propone to go backward in reply to the points made 
by the Senator from Vermont. His first objection to this resolution 
is that he says it is an edict, and in the same sense he says as an edict 
it is absolutely void; it is brutum fulmen. Well, if that is true, then 
it can only be the expression of an opinion, the opinion of the Senate 
and the opinion of the House of Representatives, if the House concur 
in the opinion of the Senate. So, taking the Senator's own logic, this 
is nothing but the expression of the opinion of the two Houses upon 
this t constitutional question, and I understand him not to deny 
at all that it is competent for the two Houses to express their opinion 
upon a constitutional question. He could not deny that in the face 
of the history of this country or of the history of England. 

Why, Mr. President, the established mode of procedure in Parlia- 
ment was to bring in resolutions, declaratory resolutions, and when 
they had passed then to frame measures pursuant to those resolu- 
tions, and that was the custom in the Congress of the United States 
long after I first knew it. Who can forget the resolutions offered 

n and again and upon which the whole debate took place, almost 
before anything in theshapeof a law was brought in? Who forgets 
Henry Clay's celebrated resolutions which resulted in the compromise 
act on the subject of the tariff and put an end to nullification? Who 
can forget his celebrated resolutions of 18507 Who can forget the 
whole history of congressional proceeding which shows on almost 
every page of it resolutions declaratory of principles without one 
single word of proposed legislationin them ? It would be a new idea 
indeed that the Senate of the United States and the House of Repre- 
sentatives conld not express their opinion upon the Constitution of 
the United States by a resolution. 

I am not at all afraid, Mr. President, that that point made by the 
Senator from Vermont will influence the minds of Senators here. 
This does not profess to be an edict, as the Senator says, and it is the 
sheerest refinement in the world, the merest hypercriticism to say so 
of this resolution. It is a declaration of the opinion of the Senate, 
and if the House shall concur in it, it is a declaration of the opinion 
of the House and it is nothing more, and it is just as much so as if it 
were said “it is the opinion of the Senate," and is also the opinion of 
ihe House if the House concur in it, that the President of the Sen- 
ate has no right to decide upon these votes. That is all there is in it. 

But there is another thing that troubles the Senator from Vermont, 
and for that, forsooth, he cannot vote either yea or nay; and that is he 
imagines that this resolution came from a caucus, as if his party never, 
never held acaucus. Why, sir,if we were to believethenewspapers, hi 
Jn have held a caucus on this very resolution and decided to de- 

eat it if they can. I do notsay it is so, but it is in the newspapers to 
that effect; I do not pretend to say it isso; but to hear the Senator 
from Vermont talking about caucuses! Has he forgotten when a 
Senator from Ohio, then my colleague, the chairman of the Commit- 
tee on Finance, brought from a caucus one of the most important 
measures that ever passed the Congress of the United States, the re- 
sumption act, and brought it into this Senate without ever consult- 
ing the democratic members of the Finance Committee at all, and 
putitthrough the very day on which it was laid on our tables and 
refused positively to explain the measure and to tell what it meant? 
Complaint is made that we do not say what we mean by this reso- 
lution. Noexplanation is necessary ; but there was a great measure, 
a measure that might affect the fortunes of millions of men in this 
country, 3 out of a caucus, matured in caucus anda upon 
in caucus, and if the rumors are correct, the chairman of the Finance 
Committee who had charge of that measure was compelled to swal- 
low it against his will, and to advocate it against his will—brought 
into the Senate and passed through before sunset of the day on 
which it was laid on our tables and with the most positive refusal of 
the chairman who had it in charge to say what that bill meant. 

Mr. President, I have heard some curious things about that. When 
the friends of the late chairman who passed that bill were advocat- 
ing his claims to the Presidency last year the t argument in his 
favor was that he was the author of the resumption measure. Ihave 
heard that title disputed. I have heard it said that he was not the 


author; I have heard it said that it was crammed down his throat 
very much against his stomach ; Ihave heard it said that the caucus 
overruled his objections to the measure and compelled him to bring | 


it into the Senate and to advocate it and to pass it into a law, and 
that that same caucus decided that there should be no debate upon 
it on the part of those who advocated the measure. And yet the 
Senator from Vermont, who was here, the Senator from Vermont who 
was in the Chamber when that thing passed, the Senator from Ver- 
mont to whom the authorship of that measure I have heard in a 
degree attributed, finds himself shocked at the idea of a democratic 
caucus! 

But, Mr. President, enough of that. Now the Senator has been 
pleased to read some remarks that I made in 1871 when I declined to 
vote, when four of us declined to vote. Under what circumstances 
did we decline to vote? I believe there were but nine democrats on 
this floor then; I am not quite certain that there were that many. 
po after night, when there were sixty-three republican Senators 
and only nine democrats, had we sat here and made by our votes a 
quorum when nearly one entire half of the republican Senutors were 
in their beds. We got tired of it that night, away towards midnight, 
and we said we would not vote and we did not vote; that is, all 
of us did not. The Senator from Delaware, [Mr. BAYARD,] more 
law-abiding than my Irish friend Casserly and myself, did vote; 
and I do not know but that the Senator from Virginia [ Mr. seta oll 
voted—I am not quite sure about that—but Brother Casserly and 
did not vote. The reason was stated by me, and I shall never forget 
it, because the late Senator from Massachusetts (Mr. Wilson) came 
around to me and said, You were just right in what you have said,“ 
which was that we would not sit here night after night and away 
into the night, nine members of us, and make a quorum, when thirty 
republican Senators were in their beds. That was it. It was no in- 
tention to fillibuster; it was no disposition to resort to obstructive 
measures; it was no disposition whatever by irregular methods or 
irregular modes to stop the legislation of the Ratings. It was a meas- 
ure necessary for our own protection that we should not be made 
mere hewers of wood and drawers of water to keep a quorum in the 
Senate when one-half of the republican members and more were 
quiet] sleeping in their beds. 

Mr. Presi ent, the Senator from Vermont has been pleased to read 
some remarks that were made on that occasion, in which I said that 
you could not compel a Senator to yote, and the argument that I 
made that to bring up that question before the announcement of the 
vote would be to indefinitely postpone the announcement of the vote. 
What I said then was perfectly correct; it would be to indefinitely 
pore it. But how stood the rule then? The rule then, sir, was 
as follows; it was Rule 16: 
ce the yeas and nays shall be called for by one-fifth of the Senators present, 


Senator called upon shall, unless for s reasons he be exc by the 
Senate, declare openly, and without debate, his assent or dissent to the question. 


And that was all of it. Under that rule I said you cannot in- 
terpose this question as to the dereliction of duty of a Senator be- 
tween the roll-call and the announcement of the result; and I was 
right, perfectly right. But what has taken place since then? The 
Committee on Rules, and if I am not mistaken the Senator from Ver- 
mont was one of them, have seen fit to change that rule, and, as if to 
meet the very ment that I made on that occasion, they have put 
here Rule 17 in addition to the old Rule 16: 

When a Senator, being present and declining to vote when his name is called, 
shail be required to assign his reasons therefor, and shall so assign them, the pre- 
siding officer shall thereupon submit the question to the Senate: Shall the Sen- 
ator, for the reasons assigned by , be exc from voting?" which shall be 
decided without debate. 

And now, sir, comes this clause, put in, it seems, to answer the very 
argument which I made and which the Senator has read : 

And these proceedings shall be had after the roll shall have been called and 
before the result of the vote is announced. 

There it is, sir. By rule of the Senate they knocked my argument 
to pieces, and if I am not mistaken my friend from Vermont was one 
of the framers of this new rule. In view of that, it does not do very 
well for him to read the argument I made in 1871, when there was no 
such rule here. 

But, Mr. President, I do not want to take time, and I shall say no 
more. 

Mr. EDMUNDS. Mr. President, my learned friend from Ohio has, 
with his usual skill, a little missed the point of my remarks. I was 
not paying especial attention to the question of what the Senate 
could or could not do last night before the result of the roll-call was 
announced; I believe I said nothing about it last night; but the point 
that I was endeavoring to attract the attention of the Senate to was 
what the Senator from Ohio had said, and what he has now again 
justified when you weigh his remarks, that every Senator must be 
the judge for himself of the cause and occasion of his voting or de- 
clining to vote. That is it. Upon that the Senator spoke bravely 
and well, and he has not thought it necessary to withdraw any of 
the observations that he made upon that point. It was equally within 
the power of the Senate of the United States on the occasion to which 
he refers, if the rules were different then from what they are now— 
Idonot know that they were, I assume as he says they were that 
they were—to punish him, as it is within the power of the Senate to- 
day to punish me if I do not vote, being required to do so, in the 
method provided by the rules, for not doing it. The rule declared 
then, as it does now and as it always has, that when the roll-call on 
a question submitted is going on, it shall be the duty of every Sena- 
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tor to d “yes” or “no,” without debate, to that question. That 
is what it says, just as the other rules of the Senate say that reports 
of committees come in at a certain time and that the unfinished 
businessshall be taken up at a certain hour,—rules which every day we 
disregard and disobey, becanse the general body of the Senate is will- 
ing not to enforce them for that occasion. The same precisely applies 
to the question of voting. As I stated before, there is not a ange in 
the sessions of the Senate when Senators on both sides of the Chamber 
do not fail to respond to their names, being present when the roll is 
called; and acon Ps Ido not doubt their power, for the very reason so 
well stated by the Senator from Ohio ten years ago, that every Senator 
* on his own responsibility to his constituents and his duty as a Sena- 
tor he decides that question for himself," I should add, Ithink, asa 
proper limitation, that when the emergency arises which in the judg- 
ment of a majority of the Senate, having the power to decide if they 
have a quorum for the purpose of doing business, makes it necessary 
to ih. a Senator for not doing his duty that the rules call upon 
him to do, they can punish him. The rule as it stands now only pro- 
vides for the mere formality of calling upon a Senator to vote or to 

ve his reasons for not voting and asking to be excused. Suppose 
the Senate does not excuse him, and suppose there is not a quorum, 
what then? Less than a quorum cannot punish a Senator; and if 
you have a quorum, as the Senator from Ohio so well said, the rules 
now do not provide and were not intended to provide for stoppin 
the passage or disposition of a measure in order to try a question o 
contempt. Youputthe party in contempt and then you try him after- 
wards if yon want to; but that is all simple enough and itis not 
aecessary to take any time over it, 

The honorable Senator from Ohio states that he and his fellow-Sen- 
ators of the democratic party declined to vote on the occasion referred 
to in 1871 because there were a t many republicans who were not 
present, as if the question of the duty of obeying the rules depended 
upon the number of persons who constituted the opposite party. I 
doubt if that doctrine will hold on a careful consideration, but I do 
not wish to take time to discuss that; but he vindicates what he then 
did upon a ground that is precisely the ground that he stated before 
and that I state now, with the limitations I have affixed to it, that 
in the opinion of the Senators not voting they were jastified in with- 
holding their votes for one reason or another which might be good 
for one Senator and might not be good for another Senator; he might 
have another and a better reason for himself. 

The Senator from Ohio now says that it was away into the night 
that this thing occurred; that everybody was worn out, and that it 
was time for all the small boys to go home. Why, Mr. President, after 
all this matter had occurred and a considerable quantity of other pro- 
ceedings had taken place about getting a quomm present, it was only 
twenty minutes after eleven, as the record shows, when the Senate 
adjourned on that occasion,—much earlier than most of us come home 
from the festivities to which I suppose at this season of the year 
many Senators are invited; and could we not give the same number 
of hours in the evening to our beloved country that we give to our 
friends in their parlors and refreshment rooms? I think, Mr. Presi- 
dent, in the language of a distinguished statesman, * that won't do.” 

But my friend says that this unrecognized and illegitimate child 
of a caucus has had, if not a paternity, a precedent in what he un- 
derstands to be the action of some caucus of other people. Let me 
tell my distinguished friend that so far as I understood him in what 
he said, he was greatly mistaken. I do not know whether like my 
friend from Illinois, not now in his chair, I am in sufficiently good 
Hag in any healthy political organization to be invited to its 
caucus, but I will say that I have never heard of any caucus except 
the democratic one, so called, on the subject of this resolution, and I 
will say that I had entirely forgotten until I saw it stated in the pa- 
pers a day or two ago as the result of a democratic caucus, that there 
was any such resolution in existence, if, indeed, I ever knew of it at 


Then my friend says that the resumption bill of the year 1875 was 
brought from a republican caucus by an unwilling member of it into 
this Senate and forced upon the Senate without consideration by any 
committee. 

Mr. THURMAN. I did not make that assertion positively, as if I 
knew it. I only said that it was so reported. 

Mr. EDMUNDS. That is what I understand the Senator to say. 
There is no misunderstanding between us, 

Mr. President, if the Senator would apply his usual industry to 
reading the Journals of the Senate, I think he would see—though I 
have not looked it up, but that is my recollection—that the resum 
tion act of 1875 was reported from the Committee on Finance of this 

! es! by its chairman in the regular way. 
. THURMAN. I did not deny that. What I said, and what 
I charged at the time, and what was not denied, was that the bill 
was not made in the Finance Committee, but was made in caucus, and 
the Finance Committee was merely the means used to bring it into 
the Senate. 
Mr. EDMUNDS. That may be said, whether true or false, of every 
bill nearly that passes through the scrutiny of this body; probably 
ninety-five in every hundred bills that the Be 


introduced and sent to that committee, or laid before the committee 
without being introduced, That committee considers the bill under 
its sworn responsibility as the organ and t of this body. It 
reports, with assent, and with dissent, if there be a minority, its judg- 
ment and opinion upon the bill. 

The resumption bill of 1875 came through regular channel in the 
regular way; every member of the Committee on Finance had the 
opportunity—whether he exerted it or not Ido not know—to say 
“yes” or “no” to that bill in the committee. 

Mr. THURMAN. If my information is correct, the Senator is en- 
tirely wrong; but the Senator from Delaware can answer for him- 
self whether he ever bad any knowledge of it or not. 

Mr. EDMUNDS. I think it will turn out—perhaps I am mistaken— 
that the bill referred to was reported from the Committee on Finance 
to the Senate. 

Mr. THURMAN. I do not deny that. 

Mr. EDMUNDS. Then so far as caucuses are concerned, I am not 

uite ae to see what the relevancy of the observations of the Senator 

m Ohio is. 

Mr. BAYARD. Mr. President—— 

The PRESIDING OFFICER, (Mr. Harris in the chair.) Does the 
Senator from Vermont yield to the Senator from Delaware? 

Mr. EDMUNDS. With pleasure. 

Mr. BAYARD. The Senator from Ohio has referred to the fact that 
I was the only member of the democratic upon the Committee on 
Finance at the time of the report of that bill,and he was quite correct 
in saying that I knew nothing of that bill having been brought into 
the committee. I knew nothing of its having been reported from the 
committee or considered in committee until it came here to the Senate 
as from that committee. I do not say that I could have been in that 
committee-room at every moment of its sessions; but I say this, that 
I was and am a very diligent member in my attendance u the ses- 
sions of the committee, and at no time during my attendance, or to 
my knowledge, was that bill in the committee or considered there. 

. EDMUNDS. Mr. President, that is another question. I was 
not then and am not now a member of the Committee on Finance, 
I do not know whether the method of proceeding of that committee 
was fair in that case or not. I never heard it impugned before. If 
it were not fair, it does not touch the question that we are now dis- 
cussing. The bill came from the committee; it came in the re; 
order; whether that committee did its duty toward all of its members 
or not I have no means of knowing except the presumption in favor 
of the fairness of cemmittees and the statement of the Senator from 
Delaware. 

I am so sure that I am right as to what the Journal of the Senate 

shows that I will not take up the time of the Senate in waiting until 
I can get the book. I am sure it does show—and if it turns out that 
I am mistaken I will take pleasure in correcting it when I so ascer- 
tain afterwards, so as not to delay the business now—that that bill 
was reported in the regular way, that it went over one day, and was 
then taken up and was considered and observations were made upon 
it, and it passed to the great benefit of the country and in spite of the 
resistance of the democratic pi „as is usually the case. 
Nov this resolution, on a subject that everybody agrees is one of the 
gravest interest and importance, not only does not come from any 
committee, but a party majority of this body upon yea and nay votes 
refuse to send it to any committee. It comes direct from that troubled 
fountain to which reference has been made. 

But my friend from Ohio says that the observations I made on the 
absolute want of validity in this resolution as an edict, as a law, as a 
thing that is to command or oblige anybody to do or omit anything, 
are mistaken, because he says that it has always been the practice of 
the Senate, (and he refers to many famous resolutions and debates 
to prove, which he need not have done) to express its opinion upon 
topics of public interest. So it has been; so it ought to be; so I 
hope it always will be. Do I understand the Senator from Ohio to 
say that that is what this resolution is, the expression of an opinion 
or the proposed expression of an opinion upon the part of the two 
Houses of Congress; and if so, if it the Senate and does not 
pass the House, it will be just as good 3 be the expression 
of the opinion of the Senate, and I suppose we have a right to our 
opinion, even if the House of Representatives does not think the 
same way. But we can make it pretty clear whether this is designed 
to be an absolutely void edict, or whether it is designed to be such 
an expression of opinion as the Senator from Ohio speaks of by put- 
ting on an amendment which I will now offer, to insert after the 
word“ That,“ the words “in the opinion of the Senate and House of 
Representatives." 

e PRESIDING OFFICER. The question is on agreeing to the 
amendment proposed by the Senator from Vermont, which will be 
re by . 
he SECRETARY. In line 1, after the word “ that,” it is proposed 
to insert “in the opinion of the Senate and House of Representa- 
tives;" so as to read: 


the Senate, (the House o, resentatives concurring,) That in the 
opinion of te Senate and House of Representatives tho President is 


determine what votes shall be received and counted or what votes shall be 


Mr. BAYARD. I do not propose to discuss the amendment of the 


1881. 


CONGRESSIONAL RECORD—SENATE. 


1209 


honorable Senator from Vermont, nor to consider the merits or de- 
merits of the resolution before the Senate. The debate upon that I 
had hoped wonld close on yesterday, and I had said quite enough upon 
a former occasion to vindicate my vote to my own satisfaction. 

It is almost impossible to rate the e to the people 
of this country of the proposition contained in the resolution. t 
proponon shall be negatived and it shall be affirmed by the two 

ouses of Congress, and the affirmation gone put by the people of this 
country, that after a popular election shall be held in every State of 
the Union to decide into whose hands the executive power of this 
country shall pass, all of that proceeding and all of that voting has 
to be submitted to the will, the control, the decision of a single offi- 
cer of the Government, who may be and in the history of the country 
has been deciding in his own case, that his counting and declaration 
shall make him the Chief Magistrate of the United States, it is difi- 
cult to state a proposition more fraught with ie to the peo- 
ple of this country ; and yet that is the question which the Senate is 
asked to consider by the resolution before it. I do not propose to dis- 
cuss that now. 

But, sir, this is the question before the Senate: whether the rules 
of this body are obligatory upon the members, whether they have 
any binding force, and whether they are in fact rules of p ing 
subject to which our duties of legislation are to be conducted, or 
whether they are to be thrown off at the caprice of amoment, obeyed 
when convenient and contemned and despised when they bind us 
contrary to our passing emotions ? herr, rin was a vote called 
upon the final p eof this resolution. Fifty-odd Senators were 
in the Chamber; about twenty of those refused to vote at all. The 
rule upon the subject is plain and explicit: 

16. When the yeas and nays shall be called for by one-fifth of the Senators pres- 
ent, each Senator when his name is called shall, unless for special reasons he be 
excused by the Senate, declare openly, and without debate, his assent or dissent to 
the qui ; and in takíng the yeas and naysupon any question the names of the 
Senators shall be called alpbabedeally. 

Then rule 17: 


When a Senator, being present and declining to vote when his name is called, 
sball be required to assign his reasons theref 


or, and sballso assign them, the pre- 
siding officer shall thereupon submit the question to the Senate: “ Shall the 


Senator, 
for the reasons assigned by him, be excused from voting!” which shall be decided 
without debate. And these 3 Shall be had after the roll shall have been 
called and before the result of the vote is announced, and any further gs 
by the Senate in reference thereto shall be after such announcement, 

Here is a clear rule amenable to the understanding of any man, 
essential for the prosecution of public business; and the question is, 
has this rule binding force, or is it game and proper and orderly 
that a member of the Senate shall contumaciously refuse to vote 
when his name is called, break a quorum of the Senate, and prevent 
the prosecution of any public business? That is the broad and that 
is the important question. 

The Senator from Vermont read from the record of a debate in 
1871, that upon an occasion there to be found four Senators of the 
democratic party, the Senator from Ohio, [Mr. THURMAN, } Mr. Cas- 
serly, of California; the Senator from Virginia, [Mr. JOHNSTON, ] and 
Mr. BAYARD, of Delaware, had their names called because they had 
sat in their places mute, declining to vote, although present, and that 
thereby a quorum of the Senate could not be had. t was true so 
far as it went, but only so far. Ithink the Senator should have 
done me the justice to have gone further and read what did occur, 
what was my action in that case. I had then been a member of 
the Senate but little over poa year and had not a very close acquaint- 
ance with the rules; I certainly had never had occasion to have this 
rule brought before me; but when the rule was read by me, and I 
saw that as a member of the Senate the question was whether I 
should obey or disobey, whether I should be subordinate or insubor- 
dinate, whether I should proceed in an orderly or a disorderly manner, 
Imade no question nor hesitation. Iread from page 1603 of the 
Congressional Globe, Forty-first Congress, third session, the debate, 
February 23, 1871. I had asked that I might be excused from voting 
when my name was called; I had been told by the presiding officer, 
that objection had been made, that my request came too late. Let 
me $ 


The Presipine OFFICER. The Chair is of opinion that the Senator from Delaware 
is too late to ask to be excused. The request must be made before the roll-call is 


commenced. 

Mr. BAYARD. I ask, then, the ruling of the Chair on the subject. It is my de- 
sire, ere into this body, to abide by its rules, What they were I have an op- 
pea gre knowing, or else I have an alegre | of leaving it. While Iam 

ere I pro to abide by the rules of the te, and should be exceedingly sorry 
if I any imputa: to the contrary could properly be made. "Therefore, 
Iask for the gof the Chair in this case, as I do not desire to vote for this mo- 
tion and do not care to vote against it particularly. I ask the Chair for informa- 
tion, UESTRE D ERO EN ^ 

The PRESIDING OFFICER. Under the sixteenth rule, which reads as follows: 

When the yeas and nays shall be called for by one-fifth of the Senators pres- 
ent, each Senator called = shall, unless for special reasons he be excused by the 
Senate, yit and without debate, his assent or dissent to the question." 
v the request of the Senator from Delaware, the Chair rules that it is his duty 

answer. 

Mr. BAYARD. Does the Chair rule that I am too late to ask to be excused ? 

The PRESIDING OFFICER. Yes, sir. 

Mr. BAYARD. From that decision I respectfully appeal. 


Then the honorable Senator from Maine [ Mr. HAMLIN] interposed : 


Mr. HAN. If the Senator will . 
0 a few moments since, 
s dividing. I with 


hile the 
Senator from Ohio in the point he took then, and I certainly shall hold to it now. 


The Senator will see that he is raising i the point which the Senator from 
eee E cons enel, taro iet rene cer p 
the Senate were dividing. is good wW. 

Mr. Bayarp. Does the honorable Senator accept the logic of the Senator from. 
Ohio on that subject ? 

Mr. Hamu. I do, undoubtedly. 

Mr. THURMAN. I rise to a question of order. 

The PRESIDING OFFICER. The Senator will state his point of order. 


The point of order was overruled. 

Mr. Haut. And allow me to say that that is in accordance with the uni- 
form practice of the Senate always. 

Mr. Epurxps. They understand it perfectly. 

The PRESIDING OFFICER. The Secretary will call the names of the Senators. 
who did not answer. 

Mr. THURMAN. If that is the case, then the Senator from Delaware, undoubt- 
edl: Enas tr uie ri excused when called, as he could when his name was 
called o first 


e. 

The Chief Clerk again called the name of Mr. BAYARD, 

Mr. BAYARD. I vote “nay.” 

I merely complete the record to show that it was an unjust impu- 
tation to sup that I could remain a member of this body and de- 
liberately violate its rules. Isaid then, and I say now, that having 
had the opportunity to know what those rules are, if I do not like 
them I can leave the Senate; that is my privilege; but if I stay 
here I hold that I am bound in conscience and in honor and in a sense 
of public duty to obey the rules of this body; and that is my doc- 
trine as applied to every member of the Senate. If our rules are 
faulty, amend them ; they may be the subject of discussion and dif- 
ference of opinion ; but in regard to this rule there can be none. 

In the case of 1871, as the honorable Senator from Ohio has well 
explained, we had been kept here night after night. The pedites, 
as it was then called in this body, consisted of one-tenth of its mem- 
bers; we had not enough to call the yeas and nays. We had been 
kept here while nearly one-half the te were in their beds or en- 
joying themselves elsewhere; we were compelled to sit here night 
and day; and this Me de qme arose somewhere in the early hours 
of the morning; but that does not affect the principle. When the 
rule was read to me I bowed to it in self-subordination as well as in 
subordination to the rule itself; and so I hold it to be the duty of 
order, the duty of decorum, the duty of a Senator, that the rules of 
this body should be preserved inviolate, and for that I accept no 
other man’s reasoning than my own ; upon my own reasoning I stand. 

More than that, sir, there was no suggestion in 1871 that we had 
silenced the voice of Senators on the other side by pairing with them. 
Pairing is an honorable engagement, personal to those who make it. 
It is not known to the rules of this body; it is not mentioned in the 
text of those rules; and it has no other force than the sense of an 
honorable obligation. It is intended to allow the balance of opinion 
to be preserved in the absence of the parties to the agreement; that. 
is all. It never could be intended, it never would be made, if it 
were supposable that the withholding of the vote would obstruct 
the legislation of the country. There was no such thing as a pair in 
1871. There was no voice or vote that the gentlemen of the repub- 
lican party silenced by an honorable agreement with democrats at 
that time. But the case was different yesterday. Yesterday there 
were Senators on this floor willing and anxious to vote upon this 
eagen to procure the passage of the resolution regularly, in an or- 
derly and proper manner, but their lips were sealed. A padlock was 
on their mouths. Of what? Ofan honorable obligation which was 
being perverted to an end that never was contemplated by those who 
entered into the pair. 

Therefore, I say that feature was added to what I do consider a 
deliberate breach of the rules of this body yesterday, for which, if 

tlemen can find excuse, they may make it; to me there is none. 
he rule that I lay down to them is the rule that I laid down and fol- 
lowed for myself, and which I propose to continue to follow, and that . 
is that when I see a rule of this body that constrains me to a certain 
action, I will obey it or I will cease to be a member of the Senate. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Vermont, [Mr. EDMUNDS. ] 

Mr. EDMUNDS. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. THURMAN. Before the question is put on the amendment I 
would beg most respectfully to ask my friend from Vermont, if I may 
do so without giving offense, whether it will accord with his views 
to vote for the resolution if his amendment be adopted ? 

Mr. EDMUNDS, I will answer that Garahan by asking another, 
whether it will accord with the views of the Senator from Ohio to 
make this resolution what I understood him to intimate it was meant 
to be, a declaration of the opinion of the two bodies and not a coercive 
edict? I have stated what my views are about this resolution, that 
I believe in the principle it declares as far as it goes, with the con- 
struction that I put upon the words, and leaving off the implication 
which I think some people might make that does not ap in the 
poramology of the resolution ; but if it is to pass and is honestly to 

what the argument of the Senator from Ohio demonstrated it must 
be, if it was anything, that is an expression of the opinion of these 
two bodies, then let us say so. 5 

Mr. 1 . Everyone will observe what a categorical answer 
the Senator makes to my question. Idonotthink the Senator means 
to answer me in that way; surely he does not. I asked the Senator, 
who of course does everything in perfect good faith, if his amend- 
ment were adopted would he vote for the resolution. He has asked 
me a questionin return. Isay to him, in answer to his question, that 
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‘the resolution as it stands is precisely the same in its effect and in its 
meaning as it would be if his amendment were adopted; but if he will 
tell me that he will be satisfied with the resolution if his amendment 
be adopted, so that we may have the valuable support of his opinion 
and his vote, I shall vote for his amendment. 

Mr. EDMUNDS. I should be far better satisfied than I am now, 
Mr. President. 

Mr. MORGAN. I have no more right than any other Senator on 
this floor to e ei the ceri d of the language of the resolution. 
If this language be adopted by the two Houses, its meaning and 

i cance will thereupon become a question of construction in the 
mind of every man who has to deal with it. Therefore my opinion 
poe a toit will have no more weight than the opinion of any other 

tleman in the Senate, for I cannot add to the resolution or take 

m its meaning at all by any construction that I choose to place 
upon it. I have therefore abstained from making any further decla- 
ration in regard to the resolution than that which I made when I had 
the honor to bring it forward yesterday morning, when I said: 


t votes 
to some othe: ction, some oth 9 
some r some other er, w. resoiution not un 
take to — or yu 

So far as I am concerned that expresses the whole view of the reso- 
lution as I intended to frame it, and as yet I have heard no su ion 
ihat the language of the resolution was inappropriate or insufficient 
to eonvey that distinct meaning. 

I will say, further, that if I had designed the resolution to become 
2 rule of the Senate I should not have made it a concurrent resolution 

for the action of the House, for the House has no right to participate 
in the adoption of any rules for the government of the Senate. There- 
fore the declaration not being in the form of an act of legislation, not 
being in the form of a bill or of a joint resolution, could not be more 
than an ression of opinion on the part of the Senate, in which the 
House would concur or non-concur as it might see proper. I hold to 
the doctrine, and I think I am entirely fortified by the uniform ex- 
perience of the Senate in holding to that doctrine, that the Senate of 
the United States has a right to prescribe rules to its presiding officer. 
I find in Rule 42, and in various other instances, but in this instance 
perhaps more definitely and specifically stated, the very proposition 
which I now have in my mind: 

uestions shall be put by the presiding officer of the and before a 
———5 debated it be — ded. : ieee sas 

It is made the duty by a rule of the Senate of its presiding officer 
to put all questions, it makes no difference what the question may be 
80 it is a parliamentary question, one that is within the purview of 
the right of any member to suggest ; and if a second is obtained to 
that question then it becomes the subject-matter of debate under the 
rules which we have prescribed to the presiding officer of this body. 
It did not require the concurrence of the House to enable us to pre- 
scribe that rule to the President of the Senate, whether he be Vice- 
President or whether he is President pro tempore. Suppose that at 
any place or at any time when the Senate is in session the question 
arises whether the Vice-President, being there as President of the 
Senate, will present to the Senate a question as to whether a vote is 
to be coun or a vote is to be rejected. I would suppose that, as 
has occurred in frequent instances, the Houses have met, and upon an 
-objection or a suggestion of difficulty having been made the Houses 
have separated, and the Senate has returned to its Chamber or has 
remained in its Chamber, as the case may be, a Senator rises and pre- 
sents a question, the question that we now anticipate, for instance. 
“ Shall the vote of Georgia,” it having been ascertained that it would 
onego the result, be counted ;" and the President of the Senate 
should say, “I refuse to put that question, because in my individual 
judgment the Senate has no power to compel me to put it. I decide 
that for myself, and no one else shall participate with me in a decision 

or con.“ In making such a declaration as that the President of 
the Senate would violate the forty-second rule, which requires that 
* all questions shall be put by the use officer of the Senate, and 
before a motion be debated it shall be seconded." 

I repeat again, that if I had intended to make this a rule of the 
Senate, I should never have thought of asking the concurrence of 
the House, and passing the question beyond the pale of the Senate 
for the concurrence of the House (the question not having been put 
in the form of a joint resolution or a bill) cannot amount to any- 
thing more than a grave declaration of opinion, to which the Presi- 
dent of the Senate, I dare say, would yield, or to which he might 
decline to yield, according to his own convictions of constitutional 
duty. In the event that he should decline to yield, then a question 
would arise between him and the Senate as to the manner in which 
he had executed the orders of the Senate; but I beg leave to say this, 
as my opinion : the President of the Senate has no right to refuse to 
‘execute any order of the Senate lawfully passed, in parliamentary 
session or in any session. I cannot conceive that a presiding officer 

of this body, though he may be the Vice-President of the United 
States, who has been assigned by the Constitution to the “acy Shee 
n- 


presiding here, has power to refuse to execute the orders of the 


ate any more than the Speaker of the House of Representatives has 
the power or the right to refuse to execute the orders of that body. 


Senators more experienced than myself, better lawyers than I am, 
men whose minds are amply stored with alln rules of con- 
struction of lan and laws, have expressed the unqualified opin- 
ion on the floor this pend that the legitimate meaning of the reso- 
lution as it now stands is that it is an expression of opinion on the 
partof both Houses. I have therefore no difficulty, so far as I am 
concerned personally, if the Senate will permit me to do so, in accept- 
ing the amendment of the Senator from Vermont. 

e PRESIDING OFFICER. Willthe Senate agree to the amend- 
ment pro by the Senator from Vermont, upon which the yeas 
and nays have been ordered ? 

Mr. THURMAN. Before I vote on that question I wish to know of 
my friend from Alabama, who has this matter in charge, whether he 
desires that we should vote for the amendment? It will not make 
the least difference in the mrang of the resolution; but as he has 
charge of it, if he thinks we had better vote for it, as it does not 
ohan * resolution one particle in meaning or intendment, I shall 
vote for it. 

Mr. MORGAN. I think it does not change the resolution at all. 
That is 1 about it. 

Mr. DAVIS, of Illinois. Let us hear the amendment read. 

The SECRETARY. After the word “ that,“ in the first line of the 
resolution, it is proposed to insert “in the opinion of the Senate and 
House of Representatives;” so that the resolution will read: 

Resolved by the the House of Representatives concurri: 
opinion of dis Senate and House of Representatives, the President of the DAL 
is not invested by the Constitution of United States with the right to count 
the votes of electors for President and Vice-President of the United States so as 
— IMMO what votes shall be received and counted or what votes shall be 

Mr. THURMAN. If the yeas and nays have not been ordered, the 
Senator from Alabama has power to accept the amendment. 

Mr. EDMUNDS. They have been ordered. 

Mr. SAULSBURY. I hope the Senator from Alabama will not ac- 
cept the amendment. I have no special objection to the amendment 
except I am satisfied that it emanates from that spirit which has 
prompted many of the amendments offered to this resolution, It 
comes from an enemy to the resolution. When I find a resolution of 
which I am in favor antagonized by those who are opposed to it, I 
regard it as one of my privil to vote against al propositions 
thatthey may make. I am willing that any fair suggestion which 
emanates from any quarter as to improving the Pen cpm shall be 
made; but when I know it is the purpose all the time to defeat it, 
and the amendment emanates from a quarter which is designed to 
defeat the resolution, I shall certainly not vote for it. Therefore I 
object to the Senator from Alabama accepting the amendment. 

r. MORGAN. I did not assume the right to accept it. The yeas 
and nays having been demanded upon the amendment, of course I 
am cut off from the power to acceptit. At the same time, I do not 
believe the adoption of the amendment would alter the sense of the 
resolution. 

Mr. HILL, of Georgia. I should like to have the amendment re- 
ported again. 

The Secretary again read the amendment. 

Mr. HILL, of Georgia. Oh, well, that is trifling, with due deference 
to whoever offered it. 

The PRESIDING OFFICER. The Secretary will call the roll on 
the amendment of the Senator from Vermont, [Mr. EDMUNDS.] 

The epe roceeded to call the roll. 

Mr. RANSOM, (when his name was called.) Iam paired to-day on 
all party questions with the Senator from Maine, [Mr. HAMLIN,] who 
has been called home iy sickness, with the understanding that if my 
vote is necessary to a quorum I can vote. 

Mr. TELLER, (when his name was called.) On all political ques- 
tions I am paired with the Senator from Georgia, [Mr. Brown.] If 
he were present, I should vote “ yea.” 

Mr. HILL, of Georgia. I willsay to the Senator from Colorado that 
I do not think the question involved by this amendment is political. 
Imust say candidly I do not think there is any question in the amend- 
ment at all. 

The roll-call was concluded. 

Mr. BAILEY. By an arrangement my pair with the Senator from 
Nebraska [Mr. PADDOCK] has been 9 to the Senator from 
New Jersey, [Mr. RANDOLPH, I and I vote “nay.” ° 

The result was announced—yeas 23, nays 33; as follows: 


YEAS—23. 


Allison, 8 Jones of Florida, P. 
Anthony, Davis of illinois, Jones of Nevada, iine 
Baldwin, wes, Kellogg, Rollins, 
Booth, Edmunds, Kirkwood, Saunders, 
Bruce, Hampton, 2 Sharon, 
Burnside, Mi 7 Whyte, 
Cameron of Wis., Ingalls, Morrill, Windom. 
NAYS—33. 
pater 5 
roome, J 
Beck, Grover, McPherson, Rid 
Butler, Harris, Morgan, Walker, 
Coke, Har f Georgia, Pu h. With 
0 1 era. 
Davis of W. Va, Johnston, Baulebury, 
Eaton, Jonas, Slater, 
Farley, Kernan, Thurman, 
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ABSENT—15. 
Blain [6 Iter, Hill of Colorado, Ransom, 
Blain” Cockrell, * Teller, 
. of Pa., amin, Randolph, : 


So the amendment was rejected. 

The PRESIDING OFFICER. Thequestion is, Willthe Senate agree 
to the resolution? upon which the yeas and nays have been ordered. 

Mr. HO I move to amend, to which I suppose there will be no 
objection, by adding at the end of the resolution the words: 


And that it is the duty of Congress, without delay, to institute measures to 
secure the due and orderly performance of said duty in future. 


Mr. President, I suppose there is no person in this country, unless 
it be a person who desires disorder and revolution, who does not agree 
that the disputed questions in reference to the mode of proceeding in 
determining the result of the vote for President and Vice-President 
ought if possible to be put at rest, and they ought to be put at rest 
in a time when no practical question of the result of a icular elec- 
iion is in dispute before the people. Some think t this can be 
done by the law-making power; others think that it can be done 
only by an amendment of the Constitution; but in either event, the 
measure which is to secure that result must be inau ted in the 
first instance by Congress. It cannot be the purpose of the mover of 
the resolution, or of any person who proposes to vote for it, (among 
which number I am myself to be reckoned,) that we should continue 
the present doubt and uncertainty and anxiety to hang over the 
country at every future closely contested presidential election. If 
it is not possible in the brief od remaining of the present Congress 
to deal with the subject, and that a majority should on any 
practical measure, certainly we ought not to abandon the question 
without an emphatic declaration, and so far as we can pledge the two 
Houses of Con an emphatic pledge, that the subject shall be im- 
mediately dealt with. 

Mr. AN. I ask that the amendment of the Senator from 
Massachusetts be reported. 

The Chief Clerk read the amendment. 

Mr. MORGAN. I hope that will be adopted. 

Mr. GARLAND. I agree entirely with the amendment, and also 
with the remarks made by the Senator from Massachusetts, As one 
member of the committee, for the past two years I have been work- 
ing very hard to accomplish what the amendment contemplates. I 
think it is one of the first duties that Congress owes to this country, 
to make provision for the orderly performance of that duty as i- 
fied and named in the amendment offered by the Senator from 
sachusetts. I do not think thatit ought to be postponed, if possible, 
many days longer. Ihopethe Senator from Alabama who has ch 
of the main resolution will accept the amendment offered by the 
Senator from Massachusetts. 

Mr. MORGAN. Ialsoconcurin the spirit and purpose of the amend- 
ment, and see no possible UMOR to its Vue. | adopted. On the 
contrary, I think it is in the line of the duty of Congress. I hope 
the Senate will concur in the amendment of the Senator from Mas- 
sachusetts. 

Mr. TELLER. We have on the Calendar two bills for this very 
purpose ; one bill reported favorably from the select committee, by 
the chairman, [Mr. MoRGAN,] and another bill, which is in substance 
the bill the Senate passed in the poe oid Congress, reported ad- 
versely. They are both on the Calendar. If Senators will give at- 
tention to the Calendar, there will not be any trouble probably about 
getting one or the other bill before Congress, and out of it getting 
some kind of a bill that will be satisfactory. I do not suppose that 
the addition of these words to the resolution will change ge very 
much, but I do not suppose there is any objection to the amendment. 

Mr. THURMAN. The yeas and nays have not been ordered on the 
amendment. 

The PRESIDING OFFICER. The yeas and nays have been or- 
dered on agreeing to the resolution. 

Mr. THURMAN. But not on this amendment? 

The PRESIDING OFFICER. No, the yeas and nays have not been 
ordered on the amendment. ` 

Mr. THURMAN. Then it is competent for the Senator from Ala- 
bama to accept the amendment, and I hope he will do so. 

mre MORGAN. I have stated my willingness to accept the amend- 
men 

The PRESIDING OFFICER. The eae: and nays having been 
ordered on the original resolutions, the Chair doubts the power of the 
Senator from Alabama to accept an amendment, and thus to modify 
his resolution. 

Mr. THURMAN. Then let us have a vote on it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts, [Mr. HoAn.] 

The amendment was ed to. 

The PRESIDING OFFICER. The question recurs on agreeing to 
ker aes as amended, on which the yeas and nays Gare been 
erdered. 

The Secretary proceeded to call the roll. 

Mr. RANSOM, (when his name was called.) As I stated a few mo- 
ments since, on this question I am paired with the Senator from 
Maine, [Mr. HAMLIN, ] who has gone home in consequence of sickness, 


but Iam paired with the understanding that I may vote if my vote 
is necessary to make a quorum. 

The roll-call was concluded. 

Mr. KIRK WOOD, (after having voted in the affirmative.) I wish 
to withdraw my vote. I thought the question was upon the amend- 
ment of the Senator from Massachusetts. 

Mr. TELLER. On all political questions I am paired with the Sen- 
ator from Georgia, [Mr. Bnowx.] If he were present, I should vote 

nay. : 

Mr. WALLACE. Iam paired with my colleague, [Mr. CAMERON, 
of vagi enl I should have voted “ yea,” if he had been here. 

Mr. COKE. I desire to state that my colleague [Mr. MAXEY] has 
been paired with the Senator from Michigan [Mr. FERRY] on all these 
votes. 

The result was announced—yeas 42, nay 1; as follows: 


YEAS—42. 
Allison, Davis of Illinois, Hoar, Saulsbury. 
Davis of W. Va., Johnston, Slater, 
Bayard, Eaton, Jonas, Thurman, 
Beck, Farley, Jones of Florida, Vance, 
Blair, Garland, Jones of Nevada, Vest, 
i Groome, Kernan, Voorhees, 
Butler, Grover, Lamar, Walker, 
Hampton, McPherson, Williams, 
Cockrell, ves E Withers. 
Coke, Hereford, Pendleton, 
Conkling, Hill of Georgia, Pugh, 
NAY—1 
Whyte. 
ABSENT-—33. 
thony, Dawes, McDonald, ins, 
ip Edmunds, McMillan, Saunders, 
, : n, 
Mani, Teller, 
Bruce, Hill of Colorado, Paddock, Wallace, 
Platt, Windom 
Cameron of Pa., Ki 2 Plumb 
Cameron of Wis., Randolph, 
8 ; m, 
So the resolution was agreed to. 


LAND IN SEVERALTY TO INDIANS. 


Mr. THURMAN. It will be recollected that the Indian allotment 
bill was postponed until to-day in order that the resolution which has 


just been passed might be considered. The postponement until to- 


day gives it eee and as I suggested the nement, (the 
Senator from Alabama moved it at my l ough I am not 
in favor of the bill, I move that the Senate proceed to its consider- 
ation. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 1773) to provide 
for the allotment of lands in severalty to Indians on the various 
reservations, and to extend the protection of the laws of the States 
and Territories over the Indians, and for other purposes. 

Mr. DAVIS, of West Virginia. The Senator from California [Mr. 
BootH] wishes to have the pensien appropriation bill taken up. 

Mr.BOOTH. Iask that the pending order be laid aside informally 
in order to proceed with the consideration of the bill making appro- 
priations for the payment of pensions. 

The PRESIDING OFFICER. The Senator from California asks 
unanimous consent of the Senate that the regular order may be infor- 
mally laid aside in order that the Senate may proceed with the consid- 
eration of the pension appropriation bill. Is there objection? The 
Chair hears none. 

PENSION APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (H. R. No. 6532) making appropriations for the pay- 
ment of invalid and other pensions of the United States for the fiscal 
year ending June 30, 1882. 

The PRESIDING OFFICER. The pending question, as the Chair 
isinformed by the Secretary, is upon a question of order raised by 
the Senator from Colorado [Mr. Parzxm to the reception of the 
amendment of the Senator from Virginia, [Mr. WITHERS, ] which the 
Chair had submitted to the Senate, and the Senate was debating the 

uestion of order when the bill passed from the consideration of the 


nate. 
Mr. LOGAN. I believe I am entitled to the floor upon that ques- 


tion. 

The PRESIDING OFFICER. The Senator from Illinois is entitled 
to the floor Elem the amendment offered by the Senator from Vir- 
ginia, [Mr. WrrHERS,] but there is a question of order pending which 
1s submitted to the Senate for its decision. 

Mr. LOGAN. Mr. President, at the time this bill was laid aside, I 
was attempting to discuss the popar in regard to the power of 
the Commissioner of Pensions under the law as it now exists and 
intended to try to demonstrate to the Senate, if I could, that the 
8 now proposed to be put on the pension appropriation bill 

oes not afford the authority that the Commissioner claims that he 
desires, and that it will not effect the object that is pro by the 
Senator who offers it. Ido not know that Ican satisfy any one in 


reference to these two points, but I have examined it very carefully 
and I am thoroughly satisfied that it will not advance either the 
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interests of the pensioner or of the Government if the amendment 
should be adopted. : i 

Prior to proceeding I desire to call the attention of the Senate to 
one thing, so that Senators may be notified that if any others shall 
take the same ground that I do, what perhaps they will be accused 
of in some of the newspapers of the country. Iam not in the habit 
of calling the attention of the Senate to things that are said about 
me in the news ee; that would take up too much time; but to 
this attack I do Lis. re to call the attention of the Senate for a rea- 
son that Ishall explain. In the New York Tribune of February 2, 
from a special correspondent in Washington City, I find the follow- 
ing language: 

Mr. Locax distinguished himseif to-day as the enemy of reform in the Pension 
Office and the superserviceable friend and representative of the Washington 
claim-agents' ring. 

Ishould not notice that at this time were it not for one thing, which 
I will mention. Iwas not surprised at it. For years past it has been 
so common for some of the correspondents of the New York Tribune 
to make assaults upon me that I ape it is about time now for a 
renewal of the attack. I presume this correspondent, by the card of 
some Senator, has the right to be on this floor, as I frequently see him 
in the seats here during the hours of business. I cannot here in this 
Chamber, with due propriety, properly characterize this false state- 
ment or the correspondent who wrote it, whose name I understand 
to be F. C. Bickford, and therefore must now content myself by say- 
ing that the author of this base falsehood is wanting in all the essen- 
tials that go to make up a gentleman. I make this enduring record 
for this person that he may have it for a reference hereafter; and I 
will say further that I desire to call the attention of the Senator who 
furnishes a card to such a person that he may take notice to whom 
he furnishes cards. 

When the bill was last under discussion my attention was called, 
by the Senator from West Virginia [Mr. Davis] to the array of figures 
that he brought to the attention of the Senate. I would not dis- 

ute with him in reference to his calculation, knowing how often he 
does figure for the benefit of the Senate, if it had not been for one 
very extraordinary statement that I find in his calculation, and I will 
call his attention to it so that he may explain how he arrives at the 
conclusion. The amount of arrears of pensions for the last year was 
$25,000,000, as I understand the Senator. Was it not? Task the 
Senator. 

Mr. DAVIS, of West Virginia. I willsay to the Senator from Illi- 
nois that I have-not the figures now before me, but I presume he is 
correct. I will send and get the RECORD, however. 

Mr. LOGAN. The first payment of pensioners was $8,821,926.09. 
“ Arrears in pending claims”—now mark, this is what I desire to call 
his attention to—“ arrears in pending claims, $192,000,847.50;” “ an- 
nual ons to 125,000 new pensioners, $234,185,000; " making in all 
$510,301,637.25. If that Senator with all his genius and er and 
knowledge in mathematics which he has demonstrated so frequently 
on this floor can satisfy the Senate how he arrived at the amount of 
arrears that are to be paid to pending claims now in the office of the 
Commissioner of Pensions, I should like to know how he does it. 

Mr. DAVIS, of West Virginia. Does the Senator wish an answer? 

Mr. LOGAN. Ido. I wish the gentleman to state how he arrives 
at that conclusion. 

Mr. DAVIS, of West Virginia. I do not know that I can state how 
I arrived at it exactly; but, in the first place, it will be understood 
and I think the Senator understands it, for I stated it two or three 
times—this was an estimate, and that is all we can make of anything 
that isto come. We cannot state anything positively that has not 
already taken place, but this is an estimate. The Senator will notice 
that this is taken from the letter of the Commissioner of Pensions. 
The Commissioner of Pensions goes on to state the basis upon which 
he predicates his remarks and figures, and I quoted from him. I 
believe I took the identical figures, I will say to the Senator, as I 
understand, and the document shows, it came 1 the Secretary 
of the Interior to the Senate, and it was called for by a letter from 
myself, as chairman of the Committee on Appropriations, to know 
what in his opinion would be the ameunt. It isan opinion only of 
course, but he appears to give facts that look reasonable, I will say to 
the Senate. x 

Mr. LOGAN. That is exactly the reason why I called the Senator’s 
attention to it. The presumption is that every Senator had read the 
estimate made by the Commissioner of Pensions, but the Senator got 
up here with slips of paper and read these figures off as though he 
had made the caleulation, and any one reading his remarks will un- 
derstand it as being remarks made by himself on his own figures. 

However that may be, it is immaterial; but if the Senator relies 
on the Commissioner of Pensions, I should like to know from him or 
from any one else how the Commissioner of Pensions can make an 
calculation whatever upon the amount of pensions that are to be al- 
lowed from claims that have never been examined, for he says that 
these claims have not been examined ? 

Mr. DAVIS, of West Virginia. I will not interrupt the Senator 
unless it is M DT to him. 

Mr. LOGAN. It is perfectly agreeable. What I want is to get at 


the merits of this Li 
Mr. DAVIS, of West Virginia. AsI understand, the way the Com- 


missioner of Pensions gets at these claims is, that he knows exactly 


how many are now pending; he estimates the number that will prob- 


ably be rejected at 30 cent, That is based, as I understand his 
letter, upon what has heretofore taken place. About one-third, in 
round numbers, of the whole claims that have been filed are rejected, 
and he deducts, as I understand, about one-third, and then estimates 
the 66$ per cent. or 70 per cent., whichever is left, and proportions it 
pa ne to those he has examined, and estimates then what it 

ill cost. That is the way I understand it. 

Now I want to say one word for the Commissioner of Pensions. 
The Commissioner of Pensions I believe is an honest, square, upright 
man. I believe he is trying to do his duty, and I am glad to say for 
him that I have seen nothing in him but what becomes an officer and 
a gentleman, and a man who understands the office as well as or 
better, in my opinion, than any man who has been in it since I have 
been in Sar 

Mr. LOGAN. That is all gratuitous, So far as I am concerned I 
have nothing to say, but I do have something to say in reference to 
those figures made and indorsed by Senators here to the country and 
in that indorsement trying to establish the proposition before the 
country that the arrears of pensions are over five hundred million 
dollars. Of that man I have naught to say at this point. If his esti- 
mate is so correct now, how is it that his estimate was $50,000,000 at 
the time the arrears-of-pensions act passed, and how is it that these 
estimates change so rapidly. You know from the examination ofone 
of his reports right before you that he demonstrates the fact that by 
the examination he has made of suspected claims he has refused more 
than one-half. E 

Mr. BOOTH. Will the Senator allow me to interrupt him one 
moment? 

Mr. LOGAN. Certainly. 

Mr. BOOTH. The impression has gone abroad, ibly through 
the speech of the Senator from West Virginia and the speech of the 
Senator from Kentucky on the free-ships resolution, that the amount 
to be paid for arrears of pensions is estimated at $510,000,000. 

Mr. LOGAN. That is exactly what I am calling the attention of 
the country to now. 

Mr. BOOTH. Bat that is not the estimate of the Commissioner of 
Pensions, His estimate is that the amount of arrears to be paid to 
pensioners who get on the rolls through the arrearage act and the 
amount of annual pensions that these persons will receive during 
their probable Nep eer sni of life will amount to $510,000,000. 

Mr. LOGAN. Exactly. That is a very different proposition; and 
that is just what I was coming to. Two statements have been made 
on the floor of the Senate in order to alarm the country and the peo- 
ple in reference to pensions; and so it reads in the RECORD here 
to-day—and no man can, read it without so understanding it—that 
the arrears of pensions are not the $510,000,000. That is exactly what 
I am controverting. Isay it is not the fact. That is the reason why 
I called the attention of the Senator from West Virginia to it. Sena- 
tors who are so prolific of fi on this floor, without any intention 
whatever of distorting the facts, but using figures in which they make 
such mistakes, go to the country and alarm the tax-payers of the 
country in reference to the persons who are drawing pensions from 
the Government. When I rose to defend the pensioners of this coun- 

the other day I was assailed by newspapers and persons because 
I red to call the attention of the country to the fact that these 
statements were untrue and had no basis or justification at all. 

Now let us go a little further with the statement of the Senator 


from West Virginia. 

Mr. DAVIS, of West Vi a. Will the Senator be kind enough 
to give me the date of the RECORD to which he refers, so that I can 
send for a copy ? 

Mr. LOGAN. Yes, sir; it is the RECORD containing the proceed- 
ings of February 1. I find by examining the figures of the Senator 
that he makes an estimate of the arrears of pensions at $560.15 per 

nsioner who is entitled to arrears of pension, In almost the next 
in order to make the amount $192,000,000, he estimates it at 
$1,025 m annum. 

Mr. AVIS, of West Virginia. Will the Senator allow me to in- 
terrupt him? 

Mr. LOGAN. Certainly I will allow the Senator. 

Mr. DAVIS, of West Virginia. The $560 is the actual payment of 
the Ne ped now on the roll, not an estimate, the actual payment 
of the old pensioners. 

Mr. WILLIAMS, Those already B 5 595 

Mr. DAVIS, of West Virginia. Those already pail; $560 is the- 
amount, I think. I am speaking from recollection. The $1,025, if 
that is the amount which is estimated, which I think appears, is the 
estimate upon what is to come; in other words, new claims; and the- 
Commissioner of Pensions estimates it from the new cia.ms that he- 
has examined; so that the new claims cost much more than the old 


ones. 

Mr. WILLIAMS. Because they run back further! 

= DAVIS, of West Virginia. Because they go back, under the 
back pay. 

Mr. . AN. I do not wish to criticise what the Senator has said. 
here, but it will not do for him to give that as an excuse. If the 
arrears of pensions running for fifteen years make the average pen-- 
sion $560, will he please inform me if it is ranning on two years more 
how it will increase to $1095. That is an impossibility. If it run 


"n 


ine, 


1881. 


CONGRESSIONAL RECORD—SENATE. 


1213 


three years or five years more, it would not doit. Eight dollars per 
month, $96 a year, which is more than the average eges that is 
paid to the common ioner, will not double itself in a short 1 
oftime. If it is $560 now, at $96 per annum, it will take over five 
years to do it. TERMINO "e Senate cae as elsewhere 
are sometimes very loosely made and very damagingly made to men 
who ought not isa e epe by statements that are not correct. 

I do not wish to pursue these fi further than to say that these 
estimates are not well founded. Now let us go a little further in this 
question. I perhaps during my remarks said that the law asit stands 
to-day was sufficient and gave sufficient authority to the Commis- 
sioner of Pensions to detect frauds. For that I was arraigned, and 
it was said I was in the interest of somebody other than the pen- 
sioners. Sir, my colleague and I represent more pensioners for dis- 
ability in the late war than all the members from every Southern 
State put together. Why should I advocate a proposition to the 
3 of the pensioner unless I did it unwittingly ? 

ut to carry out what I was saying, that justice was not done in 
the reports and in the statements that have gone to the country in 
reference to the poor people who are drawing pensions, and to show 
that there has been an attempt to cast suspicion upon every one of 
them, no matter where he resides or how much or how little pension 
he draws, I desire to call the attention of the Senate to a paragraph 
in a letter written by the Commissioner of Pensions to a gentleman 
by the name of A. V. Rice, chairman of the Committee on Invalid 
Pensions, House of Representatives, 1878. In one paragraph of this 


letter he says: 
The duties pertainin, deerant mp nns irme claims partake largely of a 


n 
udicialnature. The officer who is charged with the duty of admi: or reject- 
ng the claims must be convinced by the proof adduced Aer that the claba ta 
just or be leer fab rage reese team og culty which is now experienced by the 
[S 


persons the ement of the claims which have accum: and 
those which are now being filed is that they cannot bring themselves to believe 
the testimony which is 


Willany Senator in this Chamber accuse me of being unfair with 
this Commissioner of Pensions, when over his own signature he ac- 
cuses, indirectly, every pensioner who applies to-day of being a dis- 
honest man, and says the difficulty is that they cannot bring them- 
selves te believe w. is sworn in these cases, It is partially a 
judicial act on the part of these clerks and officers to examine and 
decide on pension cases, While it is partly a judicial act, and I agree 
to that, I ask how it is that a man sitting as a judge cannot be brought 
to believe the evidence, unless he has reason to disbelieve it? 

Mr. CAMERON, of Wisconsin. If the Senator will allow me, he 
will observe a further statement in the letter of the Commissioner to 
the effect that very frequently in examining the evidence adduced 
in support of these claims it appears that the statements contained 
in the different affidavits are contradictory, and that the statements 
contained in the affidavits contradict the record as it appears in the 
War Department. The Senator will not seriously insist that the Com- 
missioner of Pensions means to state, or does state in the extract which 
he has just read from his letter, that it isdifficult forthe clerks to brin 
themselves to believe the testimony in any case. The Commissioner o: 
Pensions does not intend ay such thing ; but he refers in his letter, 
as the Senator observes, to the fact that all the testimony except the 
testimony derived from the records of the War De nt is in the 
shape of ez parte affidavits ; he speaks of the unsatisfactory nature of 
that evidence, and, as I have already remarked, refers to the contra- 
dictory statements in the affidavits. For that reason it is difficult 
for the clerks, who certainly orm a judicial function—they are 
jud to bring themselves to believe these contradictory statements. 

LOGAN. Of course I do not wish, outside of the record, to 
make accusations against any person, but when I take the record that 
they make for themselves I must take what they state. If the Com- 
missioner of Pensions is unable to believe contradictory statements, 
that is very easily stated; but when he states, as he does here, that 
“the difficulty which is now experienced by the persons charged 
with the settlement of the claims which have accumulated and those 
which are now being filed is that they cannot bring themselves to 
believe the testimony which is offered,” what does he mean? They 
cannot bring themselves to believe what testimony? Not the con- 
tradictory testimony ; that is not what he says ; but the claims which 
are filed and which are being filed cannot be believed by these clerks. 
"They cannot bring themselves to believe. Why? It is too bad that 
these judicial gentlemen cannot bring themselves to believe some 
things that are said on behalf of these poor soldiers. I suppose if a 
man proves that his leg was shot off these judicial rl would 
believe it if they should see the man with his leg off. 

Mr. CAMERON, of Wisconsin. It would depend on where and under 
what circumstances the leg happened to be shot off. If it were shot 
off in a bar-room brawl, he would not be believed. He must have 
received it in the line of his duty. 

Mr. LOGAN. But iſ a man proves that he lost his leg in the line 
of duty? There is another proposition: in the line of his duty.” 
There are quibbles in the Pension Office about what is the line of 
duty. Some people cannot bring themselves to believe that ifa man 
is lying in camp he is not in the line of duty; they cannot brin 
themselves to believe that if he is ordered home he is in the line o: 
duty. Some menactually think a man must be atthe front firing at the 
enemy in order to be in the line of duty. A man is in the line of duty 


wherever he is under orders, and not disobeying orders, but in the 


Army. If he lost his leg, his arm, his eye, received a wound, or was 


disabled in the service, or contracted a disease while in the service, 
not in disobedience of orders, but performing lawful and proper duty, 
that man is entitled to a pension under the pension laws. 


If a man r prore by the record in the War Department that he was 


a soldier ; that he was in battle or that without being in battle he 
received an i or contracted a disease that is the first proposi- 
tion, that is sufficient. Then the question comes as to proof. The 


evidence comes to prove these facts, and then this man says that his 
judges or clerks cannot bring themselves to believe, what? Any of 
the evidence? That is not his statement. They cannot bring them- 
selves to believe the proof in the office. If the proof is unworthy of 
belief, of course it ought to be discarded, but when the wholesale 
statement is made that the proof cannot be made merely because it 
is made in behalf of a soldier, then the distinction is made. Proofs 
are made in the Senate Chamber. But recently a claim was passed 
bee v the Senate on ez partestatement. Why? Because the Sen- 
ators believed the facts; because the Senators believed the evidence. 
Why? The first proposition being established, the other followed, 
and they believed it. 

So it is in reference to asoldier. The first Tea arr being estab- 
lished that he was a soldier and in the line of his duty, then the mere 


question as to whether he was shot or contracted a disease can be 
proven by the record, if any exists, or X his by a physician, 
or by persons who know the fact; and to say that this evidence 


cannot be believed is a broad statement that I think ought not to be 
made by any man who is a friend to the man who is decrepid and 
disabled and diseased on account of service to his country. 

Right here I wish to call the attention of the Senate again to the 
intimations made in reference to the law not being competent author- 
ity for the purpose of making examinations in pension cases. The 
Commissioner of Pensions, in his report of the 30th of June, 1880, after 
speaking of the amounts, says: 

It will be observed that the rates at which the arrears have been adjusted in 
detail exceed the average of the estimate— 

What average? The average that he made for the Senate and 
House of Representatives when the act was p 
upon the whole 45,155 cases less than one cent and two mills on the dollar, which. 

der the cireumstan: hi 


un rence. | 
This 


result fully 
hly for the udiced judgment and skill of the clerks who were em 
npon tat Work, and parüctlariy of Captain C. F. Sawyer, who has had po ee 
matters to! g the settlement of cases. 

Now, put the two statements of the Commissioner together. In one 
he says the evidence is such that they cannot bring themselves to be- 
lieve it. In the next statement he follows it up. His last report to 
the Congress of the United States is that it is only one cent afew 
mills over his estimate; and he is proud of it; he brags of it in his 
report, and calls attention to the fact of how well the officers have 

icated these claims. Iask if there is any consistency in this; 
if there is any reason why these statements should be made in refer- 
ence to the pension laws and the pensioners? for these are facts that 


‘he has recently stated. 


Let me call the attention of the Senator from West Virginia, who 
has retired, because of course all the interest he has in this case is 
after he has made his speech, which was demonstrated to the 
country and to the Senate to be of no very great value so far as his fig- 
ures are concerned; but I desire now to call the attention of the Senate 
to the present law, because the great objection made is that frauds 
cannot be detected. Let me read from the report of the Commis- 
me of Pensions himself made on the 30th of June, 1880, where he 

Out of of $40,000 to pay the of the clerks detailed t 
make 9 i cud pendium E The = condition of 
the office work rendered it inexpedient to detail the usual number of clerks for 
this duty, and thesame conditions continue to be operative. 

During the last four years the investigations have been very thorough and made 
with great care, and so conducted as to furnish the oners and claimants, whose 
cases were under investigation, as ample opportunity as possible under the system 

facts connected with mi 


for 3 to the office all the their cases which t 
tend to igh 


clear them from the suspicion which had attached. 

There the Commissioner of Pensions had $40,000 given to him for 
investigations. He says he has only expended $26,000 of it, and he 
says for four years these investigations have been thorough, and so 
thorough as to be satisfactory to the pension claimants and the Pen- 
sion Office. If these investigations have been so thorough as to be 
satisfactory, I ask, then, what is the matter with the law under which 
these investigations were made? I desire to examine the law, which, 
as I have said before in the Senate, is ample for the purpose of mak- 
ing these investigations and for the purpose of doing justice both to 
the Government and the pensioner. There may be some amendments 
necessary, but that the whole system must be changed is entirely un- 
necessary. The proof proposed is an entire change of the system, for 
the proposition made by the Senator from Virginia is to repeal every 
section that gives any authority of examinations, any authority of 
testing the pensioner, any authority forexamining pensioners, and sub- 
stitutes a new and dissimilar mode for that purpose. In reference to 
Navy pensions of 1812 we find this to be the law: 

SEC. 4739. Before the name of an is placed w the ion-roll under 

three preceding proof XUI be mado, under such egal ons as the 
Secretary of the Interior 


the 
rescribe, that the applicant is enti eA rsen 
under ths provisions of the teotinns aruit cited | the Secretary of the Interior 
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There the Secretary of the Interior has ample power to investigate 
every case known as the case of a pensioner of the war of 1812, and 
to strike any one from the roll. ere it is not necessary to prove 
disease, it is not necessary to prove wound or disability, but merely 
the fact that the party was either a survivor of that war, having been 
a soldier in that war, or that the applicant was the widow of such a 
soldier. These facts being established, the law entitles the party to 
go upon the pension-roll; but the Secretary of the Interior has power 
under this law at any time to strike from the roll any person that has 
been put there either fraudulently or by mistake. 

Now, what more power is desired in reference to pensioners of the 
war of 18127 The least suspicion would authorize an investigation. 
The least investigation would prove the fact as to whether the man 
was a soldier or not, and if he was not he would be stricken from the 
roll. There, then, is full power in that case. Now let us follow the 
3 up in reference to 1 who served in the Union Army 
during the late war, or rebellion, as it is commonly called. Let us 
see now whether or not the Commissioner has ample power to inves- 
tigate fraud. Section 4744 of the Revised Statutes provides: 


The Commissioner of Pensions is authorized to detail from time to time clerks 
in aes office to investigate suspected 


and 

so offendin, such additional com on as is cus in cases 
222 service * any 80 detailed shall have the ote ae administer 
oaths and take affidavits in the course of any such investi, 


Now, I should like to ask what more power is desired, what more 
wer is given in this new bill that is proposed for investigating 
uds than this? He may detail any clerks, as many clerks as he 
leases, and now, as I understand—whether correct or not I do not 
D. but it was stated in the speech of the Senator from Indiana 
the other day—there are some forty detailed at the present moment; 
but I should like to know what more power you can give to the Com- 
missioner of Pensions to investigate fraud than to authorize him by 
law to send out and examine any pensioner on the roll at any place, 
at any time, whenever he chooses, and strike him from the roll or 
reduce his pension. 
If I were engaged in deciding these cases,and the law gave me 
pikes to send anybody to investigate a claimant, to call any witness 
desired, to swear that witness and examine him 5 and 
then to decide whether the pensioner was on the roll fraud ently or 
not, and to dismiss him from the roll or reduce his pension, what 
more authority could any one demand ? 
Now, let me read again section 4746 : 
Every who knowingly or willfully in any wise procures the making or 
presentation of any false or fraudulent affidavit conce: any claim for 
or payment thereof, or pertaining to any other matter within the jurisdlotion of 
the — — of Pensions, or who knowingly or willfully presents, or causes 
to be presented at any om agency any power of attorney or other paper re- 
uirel aa a voucher in wing a pension, which pa: pride rep cera 
ton which it was actually signed or executed, shall be punished by a fine not 
i $500, or by imprisonment for a term not eqeenitor three years, or by 


Every person, whether attorney or claimant, who knowingly and 
willfully presents any fraudulent paper or any fraudulent affidavit 
connected with an application of a party for a pension or connected 
with his application for drawing the pension after the pension has been 
granted, is subject to a fine of $500 and imprisonment for three years, 
or both. That power is given to the Commissioner of Pensions to 
prosecute and to have indicted all such persons, to send out his clerks, 
to send out his special 1 to ferret out such cases and go before 
a court and have the ty parties tried and punished. How much 
broader could you make that law? If the punishment is not ample, 
amend it. Certainly the power is ample. e power to detect and 
the power to punish is ample. If the punishment is not ample make 
it more. What else can be wanted ? 

Mr. BURNSIDE. I ask the Senator from Illinois if he will not 
elaborate that point a little more as to the power to detect? 

Mr. LOGAN. The power to detect under the law as it now exists 
is this: the Commissioner may call a clerk into requisition ; he may 
call a surgeon into requisition ; he may calla of surgeons into 
requisition ; he may compel the man to come and be examined; he 
can read and sift the evidence; he can call any witnesses he chooses ; 
he can call as witnesses all the man’s neighbors if he desires and swear 
them, and the power is given to the special agent to administer oaths, 

Mr. BURNSIDE. Now, as to the power to detect originally, not to 
prevent frauds, but to detect who is a fraudulent pensioner when 
fraud has taken place, what power is in the possession of the Com- 
missioner of Pensions now to ascertain that? 

Mr. LOGAN. To do what? 

Mr. BURNSIDE. If the Commissioner suspects there is anything 
wrong, of course he can send a man to investigate it. 

Mr. LOGAN. Do you mean the case of persons already on the 


rolls? 

Mr. BURNSIDE. A person on the rolls or a person trying to get on 
the rolls, either one. 

Mr. LOGAN. I will give my view of it, at least. The power to 
detec’ a person 8 on the roll is this: if a pensioner is to-day 
drawing $8 a month or $100 a month—it is immaterial so far as the 


amount of pension is concerned—for any cause, it is not necessary, 


under this law, that the Commissioner shall even suspect the man. 
He may get up a suspicion of his own, without any arising from evi- 
dence; but the power is ample, ani an complete in the Commis- 


sioner of Pensions to send and have that man examined by a surgeon 
or by a board of ns, to see whether he is improperly on the rolls 
on account of disease or wounds, In the next place, he has power to- 
send and have the witnesses re-examined before the ial pus on 
a mere suspicion, to reswear them, to call all his neighbors and swear 
them, to swear any witness the agens pleases in order to offset the 
evidence in the Pension Office. All the power that could be asked to 
be conferred on a man for the purpose of detecting fraud is conferred 
on the Commissioner of Pensions now. There is hardly any power 
you can conceive of to detect frauds which he does not You 
may change the mode and manner of exercising it, but it is ample 
now. 

Mr. BURNSIDE. I do not think the Senator from Illinois under- 
stands my question. I want to know how suspicion can be raised in 
the mind of the Commissioner of Pensions. If the Senator will 
allow me to say a few words, probably he will understand what I 
mean. 

There is a great aversion on the part of every fair man to giving 
information. I have had my attention called, and the Senator no 
doubt has had his attention called, to people who were * dead-beats," 
who were not entitled to pensions, I never write to the Commis- 
sioner of Pensions about such a case; but on two or three occasions 
I told the people to write the Commissioner. There is great aversion: 
1 information of that kind. If the Commissioner of Pensions 

men identified with these communities who felt it to be their 
duty to see that honest soldiers were protected by the punishment of 
dishonest ones, there would be much more probability of the Com- 
missioner of Pensions being able to do his duty by seeking out the 
fraudulent pensioners. I agree with the Senator from Illinois in the 
belief that there are very few dishonest pensioners; but I do not 
mean to say that is the oniy reason why I am in favor of this bill. 
There are other points I shall endeavor to talk about hereafter, but 
I desire to know how the origi suspicion can come to the Com- 
missioner of Pensions under the present law ? 

Mr. Iwill try to state to the Senator, if I can, how a. 
suspicion can arise about an original application for a pension; but 
first let me state that when a man is on the pension-roll, the pre- 
sumption of law is that he is epos d there. 

Mr. BURNSIDE. I with the Senator there perfectly. 

Mr. LOGAN. Now, if the Commissioner of Pensions for any rea- 
son whatever suspects that a man is improperly on the pension-roll 
and ever desires an examination, he has all the power that law can 
give him to order it. 

Mr. BURNSIDE. But we must assume that the Commissioner does. 
not so desire, unless there is some reason for creating suspicion in 
his mind. How can that suspicion arise in his mind? 

Mr. LOGAN. I will answer that. If thereis no reason for having 
ues in his mind, he ought not to have the suspicion. That is 


Mr. BURNSIDE. Now how does the Senator answer this question ?' 
We all know that there are fraudulent pensions—— 

Mr. LOGAN. You may know it. 

Mr. BURNSIDE. Under the present system itis the duty of no- 
body where these men exist to inform on them. No one will do it; 
it is not the duty of anybody to do it. 

Mr. LOGAN. If there is nobody to inform the Commissioner, and. 
he does not know anything about it himself, and if you do not know 
anything about it and I do not know anything about it, what right 
have we to suspect a man where nobody knows anything ? 

Mr. BURNSIDE. The Government of the United States is suffer- 
ing to that extent. We all know, I know, so does the Senator, that 
there are fraudulent pensions. I know that I have had to go to the: 
Commissioner of Pensions when I have doubted the evidence, and 
have seen that things were regular where I knew they were trying to- 
manufacture evidence. 

Mr. LOGAN. So far as a knowledge of fraudulent pensions is con- 
cerned, I am perfectly willing that the Senatorshould speak for him- 
self, but I am not willin, g that he shall s; for me. the Senator 
knows of a fraudulent pensioner it is his duty to tell the Commissioner 
of Pensions and have the matter examined. I do not know of any, 
but if I did I should tell him. If we are honest in our desire to pro- 
tect the Government, if we know of a fraudulent pensioner, we ought. 
to give the information; if we do not know of it, we ought not to- 
have suspicion. 

Mr. B SIDE. If I knew it I would tell it, but I would not 
tell the Commissioner to examine a pensioner if somebody merely 
came and told me he was improperly on the roll, and the Senator 
would not do it either. 

Mr. LOGAN. Why does the Senator say he and I know there are 
fraudulent oners? Ido not know any such thing. There may 
be thousands of them; I do not pretend to say there are not; but to 
say that I know it is not the fact, for I do not know it. I do not 
know of any man who is a fraudulent pensioner, k 

Mr. B SIDE. I beg the pardon of the Senator from Illinois- 
for saying that he knew there were fraudulent pensioners. I did 
not mean to say that; but he knows that there are fraudulent. 
claims. 
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Mr. LOGAN. Oh, very likely; but I know nothing about them. 

Mr. BURNSIDE. Have you never gone far enough in pension 
papers in your own experience to know that there was a fraud? 

Mr. LOGAN. I never have gone into pension papers. I merely re- 
fer them to the Commissioner of Pensions. I never applied for a pen- 
sion for anybody, and have had nothing to do with it except to send 
the papers 1 enia to the Pension Office. 


Mr. BURNSIDE. I do not engage in that kind of business either, 
but I bave gone over hundreds of pension papers to tell people whether 
they were entitled to pensions or not. 

Mr. LOGAN. Did you present them ? 

Mr. BURNSIDE. I sent them to the Commissioner of Pensions. 

Mr. LOGAN. Did you try to get a pension when you did not believe 
it was right? That would be a very strange thing. 

Mr. BURNSIDE. No; I never did. 

Mr. LOGAN. I am not going to dispute with the Senator from 
Rhode Island about what he knows. I have nothing to say about 
that; but I do say in reply to what he has said that I do not know 
the fact of there being a pensioner who is on the rolls fraudulently. 
There may be thousands; I do not question the statement; but to 
say that I know it cannot be said. 

r. BURNSIDE. I did not mean to say the Senator knew it. IfI 
said that, it was under a misapprehension. I said the Senator no 
doubt knew of fraudulent claims being presented. I have not said 
that I supposed he knew there were fraudulent ioners, because I 
do not know anything about what he knows. At any rate, if I said 
that, I desire to correct myself in that respect, because I did not mean 
to say it. 

Mn LOGAN. I know, however, and I know the Senator will agree 
with me, that there are many men who are to-day walking around 
and apparently as healthy as the Senator who are not able to perform 
manual labor. 

Mr. BURNSIDE. I agree with the Senator fully in that. 

Mr. LOGAN, There is not one of those men to-day, as unfortunate 
as such a man may be, with his scars covered, but what is suspected 
because he is walking around the streets, and Lec point at him and 
say “that isa pensioner.” There is where much of this suspicion 
arises; there is much of it arises in the mind of the Commissioner of 
Pensions. That man never slept in the open air when the rain was 

uring down in his face and slept on on account of the burdens of the 

ay he had borne; that man never marched under the scorching and 
pet sun for the protection of his Government; that man never 
went through and across the streams, alt e swamps, and slept in 
marshes where disease was contracted, and for that reason he ma 
readily invite suspicion of any man who apparently is not unsoun 

Mr. BURNSIDE. Will the Senator allow me to say just one word 
in the way of explanation ? 

Mr. LOGAN . Certainly. 

Mr. BURNSIDE. The Senator and I, I am satisfied, are traveling 
in precisely the same channel. I am for the amendment for a reason 
which I will not give now, but will after awhile. If it costs the Gov- 
ernment $500,000 a year to establish a system by which these men can 
be placed above suspicion and separated from men who really deserve 
suspicion, I believe in spending that money. 

LOGAN. So do I. But Jam trying, and I think I will succeed 
before I get through, to demonstrate the fact that this proposition 
the Senator is going to vote for will do no such thing. 

Mr. BURNSIDE. Then I shall not vote for it. 

Mr. LOGAN. I will try to prove it at any rate. We were talking 
about icions. I know men who have been right here in this Sen- 
ate Chamber, who served with us in this body, whose disease did not 
show itself, whom the Senator knows and so do I, were not compe- 
tent to perform manual labor; and he knows and so do I that there 
are many thousands of just that kind of men in this country. Peo- 
ple who see them ordinarily would think they were not entitled to 
pensions; but they really are broken down and diseased from their 
efforts during the war. These are the men who bring suspicion on 
themselves, because their appearance does not indicate that they are 
unsound or disabled. 

Mr. CONKLING. Will the Senator from Illinois let me ask him a 
question ? 

Mr. LOGAN. Certainly. 

Mr. CONKLING. Iam listening to the Senator from Illinois be- 
cause I am aware that this is asubject of which he understands much 
and of which I understand little; and I would like him if he willto 
enlighten me upon this argument which I hear made. It is said that 
the Commissioner of Pensions and the Senator from Illinois and 
everybody else acquainted with the subject believe that there isa 
certain percentage, unfixed of course, of fraudulent claims and allow- 
ances in respect of pensions, that widows’ claims and orphans’ claims 
and other things are fictitiously conjured up and have succeeded, and 
that the claimants are borne on the pension-roll—who they are in the 
main nobody professes to know, but there is a belief that here is a 
large percentage of what I may call fraud. Now it is said that if that 

8 on, and there be no mode of ascertaining its truth or its false- 
ood, and of ascertaining if it be true who the fraudulent parties 
are, that will continue indefinitely and perpetually. >» 

If the Senator will allow me to point my question to him by an 
illustration I will resort to this illustration: Here is a bank from 
which it is supposed bills are in circulation which are counterfeit and 


false bills. Nobody knows who holds those bills ; nobody knows who 
has passed them ; but information satisfies the board of directors that 
counterfeits on that bank are out. It is said that unless the bank 
takes some measures to trace these counterfeits and find out where 
they are, find out whether they exist, and if so to what extent and 
in what number, they will float m and cheat the public if 
they do not defraud the bank, and that therefore the bank ought to- 
take pains, as the Senator from Rhode Island has said, not to rely 
upon some chance person who may come in and give information, 
but to employ agents to ascertain the fact. So now, coming back to 
this case, the argument is that Government should set in motion 
some sort of agency to find out, first, whether there is a fraudulent 
percentage of claims in the Department, and second, if so, who these 
claimants are. If the honorable Senator will do me the favor to 
tell me, as no doubt he can if it exists, how the present law sup- 
plies that need, and provides for that difficulty, I shall be very glad: 
to hear it in this connection, as he is on that point. 

Mr. LOGAN. I will state itifIcan. As I was stating, the Com- 
missioner of Pensions has power—I do not know whether the Senator 
from New York was listening to me or not 

Mr. CONKLING. Every word. 

Mr. LOGAN. He has power to send an agent to examine every- 
body, to take testimony. Another power exists that I have not men- 
tioned. The Commissioner of Pensions has authority under the law 
to establish a board of surgeons in every district, to order any or 
every pensioner before that board for examination, and he may at 
the same time send his ial t to re-examine a pensioner and 
reswear the witnesses. Thereis the power; not only may he appoint 
a surgeon in such county or town, but he may organize a board of 
three surgeons, and order every pensioner in that community before 
them for examination. There is the power. 

Mr. CAMERON, of Wisconsin. Those surgeons could simply pass- 
on the poyon condition of the pensioner at the time he appeared 
before the board? 

Mr. LOGAN. Certainly. 

Mr. CAMERON, of Wisconsin. They could not pass upon the ques- 
tion whether or not the disability was received in the line of his duty 
as a soldier, or whether or not his disability was occasioned by any- 
thing that occurred when he was a soldier, or whether or not he ever 
was a soldier at all. 

Mr. LOGAN. I will answer the Senator very readily on that point. 
Will he please inform me how the board of surgeons that he proposes:. 
will know anything about the contracting of disability ? 

Mr. CAMERON, of Wisconsin. They can call witnesses for the 


p b 
"Mr LOGAN . Exactly, and so can this board of surgeons under the- 
present law. 

Mr. CAMERON, of Wisconsin. I do not so understand. 

Mr. LOGAN. Yes, sir; the special agent, a clerk from the Depart- 
— can swear every neighbor the pensioner has got and every 
soldier. 

Mr. CAMERON, of Wisconsin. But we are talking about the board 
of surgeons now, not about the special agent. 

Mr. LOGAN. How will your board of surgeons determine ? 

Mr. CAMERON, of Wisconsin. It is not a board of surgeons. 

Mr. LOGAN. How will the surgeons determine ? 

Mr. CAMERON, of Wisconsin. It is a board composed of one law- 
yer and one surgeon. 

Mr, LOGAN. Very well; how will they determine ? 

Mr. CAMERON, of Wisconsin, They will determine it, if they de- 
termine it all, not by ex parte evidence, but by examining and cross- 
examining witnesses that may be brought before them. 

Mr. LOGAN. Very well. The agent has a perfect right to do that 
now under the law as it exists. 

Mr. CAMERON, of Wisconsin. Iwas not discussing the powers of 
the agent, but the powers of the board of surgeons. 

Mr. LOGAN. Very well; the agent may appear before the board 
of surgeons at the time they sit, and call every pensioner in the 
county, and re-examine all the witnesses. 

Mr. CAMERON, of Wisconsin. That is true. 

Mr. LOGAN. That is the power. What more power do you give? 

Mr. BURNSIDE. Now, let me ask the Senator from Illinois this 
5 Suppose this board of surgeons, as the law now exists, has 

e same capacity for examining witnesses that this lawyer and sur- 
geon would have; suppose that the Commissioner of Pensions were 
to order in every district the board of wg deg to call before it eve 
pensioner and make an examination of him, how much more woul 
their expenses be under the present law than under the system pro- 
posed by the amendment ? 

Mr.LOGAN. Iwilldiscuss that system under the amendment when 
Icome toit; but I will now say that the new system proposed will 
be very much more expensive. 

Mr. BURNSIDE. It will be more expensive, I grant; but suppose 
it was necessary under the old law to do just what the Senator from 
Illinois has said could be done, then I would like to have him say, 
when he comes to that point, what the expense would be. 

Mr. LOGAN. Will the Senator pretend to say that the system he 
is trying to get established is not more expensive than the present one 7 

Mr. BURNSIDE. It is much more expensive. 

Mr. LOGAN. Certainly, it is much more expensive. 
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Mr. BURNSIDE. But it would not be more expensive than the 
‘ nt system would be if the present system was conducted as the 
Benator from Illinois in order to detect frauds. 

Mr. LOGAN. Ibeg on. Thes that you are trying to get 
up—and I think I s. demonstrate it before I get through—is very 
— more expensive than the present system, if carried out as 
sta — 

Mr. BLAIR. Will the Senator allow me to ask to whom is it more 
nap PC the pensioner or to the public? 

. LOGAN. To both; to the pensioner and to the public. 

Mr, BLAIR. To both? 

Mr. LOGAN. Yes, sir; because under the present amendment you 
give the members of all these boards $3 a day, and I will venture the 
assertion that you cannot get the surgeon you describe in this amend- 
ment and the lawyer you describe with ten years’ practice who is 
worth anything to examine witnesses before any court for less than 

000 a year. 
T B Has the Senator read the amendment ? 

Mr. LOGAN. I have. 

Mr. BLAIR. Does it not provide that the compensation of both the 
lawyer and surgeon shall be in the form of fees 

Mr. LOGAN. I know it does; but I say you cannot get them. If 
you are trying to — the character of men that you mention in 
the bill, you cannot do it for less than $3,000 a year. No man will 
undertake it for less than that. You give him $3 a day and fees, and 
those fees are paid partly by the pensioner and partly by the Gov- 


»ernment. 
Mr. BURNSIDE. Does the Senator say these fees are to be paid 


by the pensioner ? 

Mr. LOGAN. Some expenses will have to be paid by the pensioner. 

Mr. BURNSIDE. The bill provides distinctly that they are to be 
paid out of the Treasury. 

Mr. LOGAN. I have read the bill. The bill provides that so much 
‘shall be paid for taking an affidavit, fifty cents. Now, then, who is 
to pay the Dan for going to the place where the affidavit is to be 


Mr. BURNSIDE. The bill provides for it to be paid. 

Mr. LOGAN. How does it provide for it to be paid ? 

Mr. BURNSIDE. I have it not before me. 

Mr. LOGAN. The bill does not provide for expense of procuring 
witnesses on behalf of pensioners, or for their expenses while in attend- 
ance on the s 

But that is immaterial at present. We will get to that point before 
we get through. I ask you to tell me how is a poor soldier to get his 
witnesses to go before this little court that I1 are trying to estab- 
lish? How is the old bowed-down woman, and how are the dependent 
children, and how is the old crippled pensioned soldier to get his wit- 
nesses before the board to swear in his case, unless he can pay them 
for to uw of session? 

SIDE. That bill provides distinctly that the court shall 


à . I beg the Senators pardon. . 
Mr. BURNSIDE. But, let me state another point. The Senator 
asked a question and I should like to finish the answer to it. 

Mr. LOGAN. Iam not asking the Senator a question. 

Mr. BURNSIDE. Ithought the Senator would like to be informed 
on this point. 

Mr. LOGAN. No, sir. Ido not desire any information at present. 
Your bill provides that when a pensioner is so sick that he cannot 

i the board or one member of it may go to his house if it is 
donet desirable to do so. 

Mr. BURNSIDE. That will do now. 

Mr. LOGAN. You are very generous in that. I tell you, Mr. Presi- 
dent, the earnestness with which some gentlemen fly at me gni 
time that I talk about this bill shows their great interest in it. I wi 
say that much for them; and I am glad they are interested in it if it 
isa good bill. 

Mr. BURNSIDE. Iam very much interested in it. 

Mr. LOGAN. Iam glad they have become so in the last few days. 

Mr. BURNSIDE. I have always been. 

Mr.LOGAN. I will nof say the Senator has not been. But, sir, 
af you pes a pole into a fresh hornets’ nest the hornets will swarm. 
[Laughter. 

Mr. B SIDE. That accounts for the pension agents sending 
out their circulars for petitions to come here. 

Mr. LOGAN. Let me say to the Senator that it is not manly in 
any man to insinuate that because I am defending these men, I am 
induced to do so by pension agents. 

Mr. BURNSIDE. I have not insinuated that of the Senator; but 
the must not attack me. That is all I have to say. 

Mr. LOGAN. I have not attacked the Senator. 

Mr. BURNSIDE. I hope you will not. 

Mr. LOGAN. What have I said? If the Senator is attacked by 
his own argument it is not my fault. 

Mr. BURNSIDE. My argument will take care of itself. 

Mr. LOGAN. I have no doubt of that; but the Senator ought to 
remain e ur humor. 

Mr. B IDE. I am in perfectly good humor. 

Mr. LOGAN. It is not the evidence of good argument for a 


man to lose his temper. 


Mr. BURNSIDE. I have not lost mine. 

Mr. LOGAN. To come back tothe detection of fraud. The Senator 
says, how will you detect fraud when thesoldier makes his application. 
He has to prove by therecordsof the Army that he was a soldier. If he 
claims to have been wounded, he must show by the record where he 
received his wound; he has to prove it either by the roll upon which 
he was mustered showing his disability, or by a certificate of a hos- 

ital surgeon, or by the certificate of the Surgeon-General that he is 
rne upon the Surgeon’s roll as a wounded man. Not only that, but 
if his application is on the ground of disease contracted in the serv- 
ice, the roll must show that he was in a hospital, that he was treated 
by a surgeon in the Army; he must have the certificate of a surgeon, 
or his discharge must show that he was discharged for disability in- 
curred in the service. If it fails in having that proof, what must he 
prove? He must prove by two of his comrades who were with him 
who know the fact that he was sick at a certain time and disabled 
at a certain time. 

What more can the board that you propose do than that? If he 
can prove by two comrades that he was disabled or diseased at a cer- 
tain time, and the other evidence furnished by him is sufficient, 
then he must prove by his family physician, who has attended him 
since the war, that the disease has continued from the fime of its 
contraction up to the time of the application for the pension. All 
these facts have to be stated. All this proof has to be made. I ask 
how much more strict can you make it than it is under the present 
law? I propose to follow this by showing that the bill offered will 
not be better in this particular. 

Mr. BLAIR. Ido not care to interrupt the Senator on a question 
of that kind, nor do I mean to be understood that Iam strongly in 
favor of the provisions of this bill without essential amendments, for 
Iam not; but certainly the Senator would not mislead any one in 
regard to the force and effect of this bill. It does nowhere in any 
way undertake to keep in motion both sets of machinery, that now 
existing and the new one. 

Mr. LOGAN. I have not said it does. 

Mr.BLAIR. But it is merely to substitute for thé existing machin- 
ery another law and another form or method of performing precisely 
the same thing. 

Mr. LOGAN. Of course. 

Mr.BLAIR. Fortheexamining surgeon, as now appointed, it is pro- 
posed merely to substitute another who will discharge the same func- 
tions and in accordance with the existing law. That surgeon is to be 
one of the board in the future. He will make the same examina- 
tions; he will make them with the same uency under the direct 
orders of the bureau as under existing law. The same things will be 
Se eps and by a surgeon in precisely the same way as now. The 

nator talks all the while as though this bill undertook to confer 
additional power in some way. It does not assume to do any such 


ng. 

Mr. LOGAN. The Senator is very much mistaken. I have assumed 
no such thing. I assume that all the power that is necessary is in 
the old law. That is what I assume. 

Mr. BLAIR. And the new one proposes to in no way increase that 

wer. 

EME LOGAN. Very well, then, what do you want with it? 

Mr. BLAIR. The Commissioner thinks it is a better way of exer- 
cising the power. 

Mr. LOGAN. He can change this any way he chooses. 

Mr. BLAIR. That we propose to do in this bill. 

Mr. LOGAN. The Senator will understand that I have insisted 
that there is ample power in the law as it exists, and that you 
merely desire to change the machinery. I have said that all the 
time; but in the change of the machinery you do not better it; you 
only make it more expensive and cumbersome. That is what I say, 
and I insist on it. You make the same examination by the same 
character of surgeons and make it more expensive. That is your 

roposition. 
E r. BLAIR. Not at all. That is not the proposition; nor is that 
the force and effect of what the Senator is saying, if I can under- 
stand it. If this machinery is expensive, Iam at a loss to see how 
it can be a burden to the pensioner, because the Government pays 
the expense in each case, proposes to pay the expense of these exam- 
inations under this bill. It pays the expense of the examinations 
under the existing law; and the Senator should remember that the 
provisions of this bill are with reference to the allowance of new 
cases rather than the re-examination of those which already exist, 
and the main object of this bill is by no manner of means the detec- 
tion of frauds in cases which now are on the files of the Pension Office 
or in certificates which have been allowed, but solely or almost wholly 
with reference to the examination and proper allowance of pending 


cases. 

Mr. LOGAN. I would not commit myself to it now, if I were the 
Senator from New Hampshire. 

Mr. BLAIR. Ishallor shall not precisely in accordance with my 
own judgment. 

Mr. AN. Of course. : 

Mr. BLAIR. It is certain to my mind, having read this bill, that 
very much of what the Senator says is entirely wide of the mark, 
Poopo; and p of the bill. 

r. LOGAN. That is a criticism that the Senator can make in a 
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h that he makes himself when he is entitled to the floor. But 
e Senator said that he could not understand me. I will only say 
that is not my fault. I have tried to make myself clear. Now when 
he says that what I said is wide of the mark, I tell him that he is 
mistaken. I have read the law just as it is and stated the facts just 
as they are. My statement in reference to the examination by sur- 
geons and by special agents is exactly in accordance with the law as 
it now exists; and if any Senator says that I have not stated it cor- 
rectly that Senator has misread the law, and that is not my fault. 
Mr. BLAIR. If any Senator has done so, I have not done that. I 
have said this—— 
Mr.LOGAN. Then we will not discuss it. 
Mr. BLAIR. I have said the Senator misapprehends the nature of 
the bill he is discussing, not the force of the law which he reads. 
Mr. LOGAN. Verywell. Lam not discussing the bill at all. Ihave 
not touched it yet. I will show the Senator before I get through 
whether I misapprehend the bill he frr or not. Ihave been 
discussing the present law. I think I have been very good-natured 
to my friends. I have let them make much more of my speech than 
I have made M por and I propose to allow them to continue to do 
80, for if my side of this question is not sufficient to answer every 
argument as I go along that is presented to me, I do not want to be 
sustained. I say to them now that they can have an opportunity 
during my speech to stop me at 207 nois and discuss this proposition. 
I give ample room and open the door to every Senator here to do it, 
for I want it understood before we get through who is right. I was 


just saying 

Mr. BURNSIDE. Will the Senator from Illinois yield for a motion 
to adjourn ? 

Mr. LOGAN. I certainly will. 

Mr. BURNSIDE. I move that the Senate adjourn. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) Before 
porsin that motion the Chair will lay before the Senate a message 

m the President of the United States. 
JEANNETTE POLAR EXPEDITION. 


The Secretary read the message of the President of the United 
States, transmitting a communication from the Secretary of the Navy 
recommending the tch of a vessel for the relief of the Jeannette 
polar expedition ; which was ordered to lie on the table and be printed. 


LANDS IN SEVERALTY TO INDIANS. 


The PRESIDING OFFICER. The unfinished business is the In- 
dian severalty bill, being Senate bill No. 1773, which will be reported 
by the Secretary. 

The Chief Clerk read the title of the bill (S. No. 1773) to provide 
for the allotment of lands in severalty to Indians on the various res- 
ervations, and to extend the protection of the laws of the States and 
Territories over the Indians, and for other purposes. 

The PRESIDING OFFICER. This bill being before the Senate, 
the Senator from Rhede Island moves—— 

Mr. BURNSIDE. Now I modify my motion, and move that the 
Senate adjourn until Monday. 

Mr. DAVIS, of Illinois. I move that the Senate adjourn. 

Mr. CONKLING. The first motion in order by therules is that the 
Senate adjourn until vsu e 

Mr. DAVIS, of Illinois. My colleague wants to go on to-morrow. I 
shall call for the yeas and nays on the motion to adjourn to Monday 
if it is insisted on. 

The PRESIDING OFFICER. The Senator from Rhode Island 
moves that the Senate do adjourn until Monday. 

Mr. HARRIS t the Senate do now 


. Pending that motion, Imove 
a 
. CONKLING. I rise to a question of order. The Senator from 
Rhode Island proceeding strictly under the rule did not move that 
when the Senate adjourn it be to Monday next, but he moved that 
the Senate do now adjourn till Monday next. That motion is in order 
and no other motion can supersede it, I think. 

The PRESIDING OFFICER. The Senator from Rhode Island 
states that that was his motion. The Senator from Rhode Island 
moves that the Senate do now adjourn until Monday. 

Mr. DAVIS, of Illinois. I move that the Senate do now adjourn. 

Mr. INGALLS. I call for the reading of the forty-third rule. 

Mr. DAVIS, of West Virginia. I understand that a motion to ad- 
journ has precedence of a motion to adjourn to a certain day. I 
should be glad to have the rule read. 

The P ING OFFICER. Rule 43 will be read. 

The Secretary read as follows : 

43. When a question is pending, no motion shall be received but— 


To po beni 
To adjourn to a day certain, or that, when the Senate adjourn, it shall be toa 


Mr: INGALLS. Now read the conclusion—about the order of 
voting. 

The SECRETARY. “Which several motions shall have precedence 
in the order in which they stand arranged, and the motions relating 
to adjournment, to take a to proceed to executive business, 
and to De the table, shall be decided without debate." 

The PRESIDING OFFICER. Under that rule the motion to ad- 
journ takes precedence. 

Mr. DAVIS, of Illinois, I made that motion. 


XI—77 


The PRESIDING OFFICER. The question is on the motion of the 
Senator from Illinois that the Senate do now adjourn. 

The motion was to; there being on a division—ayes 30, noes 
12; and (at four o'clock and fifty minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, February 4, 1881. 


The House met at eleven o'clock a. m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

J. HALE SYPHER. 

Mr. SAWYER, from the Committee on Elections, submitted a report 
on the memorial and claim of J. Hale Sypher; which was ordered to 
be printed, and referred to the Committee on Appropriations. 

STATEN ISLAND RAPID TRANSIT RAILROAD COMPANY. 


Mr. KETCHAM. I ask unanimous consent that the Committee of 
the Whole on the state of the Union be disch from the further 
consideration of House bill No, 6229, to grant the right of way for 
railroad purposes through certain lands of the United States in Rich- 
ee County, New York, and that the same be now considered in the 

ouse. 

Mr. DUNN. Iobject and call for the regular order. 

The SPEAKER. Theregularorder is the morning hour for reports 
from committees. 

Mr. CONVERSE. I hope the gentleman from Arkansas [ Mr. DUNN] 
will withdraw his objection to the request of the gentleman from 


-New York, [Mr. KETCHAM. 


Mr. DUNN. I will bd my objection in this case. 
The SPEAKER. The bill will be read. 
The bill was read, as follows: 


Be it enacted, dc. That the right of way, not exceeding one hundred feet in 
width, through the lands of the hited States now occu; ed 
Light-House Establishm 


Cc yy for the pu: of constructing a railroad: Provided, 
t of way, and the width and location th Brows said lands, and the regu- 
for operating said railroad within the ts of same so as to prevent ali 
ae onpa property, shall be submitted to and approved by the Secretary of 
the ry rues to any entry upon said lands or the commencement of the con- 

struction of works. 
Sec. 2. That the right of way, not exceedin; ng one hundred feetin width, through 
the lands of tbe Uni States now occupied by certain fortifications known as 
e 


thfield, count 
New York, is hereby granted to the Staten Island 


for the of constructing a railroad: Provided, 
Nd the width and location thereof, through said lands, and the regulati: 


ons 
for operating the said railroad within the same so as to prevent danger to lic 
property, shall be submitted to and approved by the Secretary of War any 
er AR m said lands or the commencement of the construction of wor! 


That whenever said rights of wa; 
poses aforesaid, the same shall revert to the 
repeal, alter, or amend this act is reserved to Con; 

The SPEAKER. The Chair is advised that this bill is reported 
from the Committee on the Public Lands with certain amendments. 

Mr. CONVERSE. I will state briefly the amendments. One is to 
strike out section 2 of the bill, relating to grounds now occupied for 
military p ; and the other is to require a tunnel to be built 
3 the lands of the United States occupied by the Light-House 
Establishment, and reducing the right of way from one hundred feet 
to thirty feet. The bill still leaves the matter subject to the approval 
of the Secretary of the Treasury before anything can be done. 

Mr. TOWNSHEND, of Illinois. Is the right reserved to Congress 
to repeal or amend this act ? 

Mr. CONVERSE. It is. 

Mr.CONGER. The gentleman says that this requires the approval 
of the Secretary of the . As I heard it read it seemed to 
require only that the plan should be submitted to him, but does not 
"Ae CONVERSE. My recoll tha h al 

: 2. My recollection is that it requires the approv: 
of the Secretary of the Treasury. I m 

The SPEAKER. That portion of the bill will be again read. 

The Clerk read as follows: 

Provided, That the said right of way, and the width and location thereof, 
through said lands, and the tions for ting said railroad within the lim- 
to and approved by ˖ UU!!! peice Vi any eniry Wpon Suid 
lands 3 Poesie ment of the construction of said works. T "^ 

There being no objection, the Committee of the Whole was dis- 
c from the further consideration of the bill, and the same was 
brought before the House. à 

The question was taken upon the amendments reported from the 
Committee on the Public Lands, and they were severally agreed to. 

The bill, as amended, was then ordered to be and read a 
third time; and it was accordingly read the third time, and 

Mr. KETCHAM moved to reconsider the vote by which the bill 
= eni and also moved that the motion to reconsider be laid on 

4 e. 
The latter motion was agreed to. 
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ORDER OF BUSINESS. 


Mr. O'NEILL. I would like to ascertain from the Chair whether 
it is the design that members shall be recognized all round, and every 
one given an o pig acd to take a bill from the Calendar. 

The SPEAKE The Chair will recognize as many gentlemen as 
the House by unanimous consent will permit; and he is recognizing 
gentlemen first on one side and then on the other. 

GEORGE W. HENDERLITE. 


Mr. RICHMOND. Lask unanimous consent to have taken from the 
Calendar of the Committee of the Whole House for present consider- 
ation the bill (H. R. No. 6034) for the relief of the personal represent- 
ative of George W. Henderlite, deceased. 

The bill was read, as follows: 

ii of the Treas: and heis hereby, author- 
„CC George W. Henderlite, deceased, 
late collector of internal revenue for the eighth collection district of V as 
will make his net mal to $2,500 per annum for the time he held the 
. ̃ ͤ —— —— DA ORATI O 
„ " the personal representa. wer mia George W. Henderlite, deceased. 

Mr. COBB. I would like the gentleman in charge of this bill to 
state to the House its object. 

Mr. DUNN. I call for the regular order. 

The SPEAKER. The regular order is demanded. 

Mr. HARRIS, of Virginia. As I understood, the gentleman from 
Arkansas [Mr. Dunn] only desired information in re to this bill. 

Mr. ROBINSON. I call for the regular order without any condi- 
tion and without reference to any particular bill. 

ORDER OF BUSINESS. 


The SPEAKER. The morning hour now begins, and the commit- 
tees will be called for reports. 
Mr. COX. I move that the call of the committees for to-day be 
dispensed with. ! 
e question being taken on the motion of Mr. Cox, there were— 
ayes 56, noes 39. 
So (two-thirds not voting in the affirmative) the motion was not 


agreed to. 
COSTS IN JUDICIAL PROCEEDINGS. 


Mr. CULBERSON, from the Committee on the Judiciary, reported 
back the bill (H. R. No. 7071) to provide for the adjustment of costs 
and expenses in certain judicial proceedings, and moved that the 
committee be discharged from the further consideration of the same, 
and that it be ref to the Committee on Accounts. 

The motion was agreed to. 

SUITS BY STATES IN SUPREME COURT. 


Mr. NEW, from the Committee on the Judiciary, reported back with- 
out amendment the bill (H. R. No. 6710) to authorize the States of 
Ohio, Indiana, and Illinois, respectively, to commence and prosecute 
suits against the United States in the Supreme Court of the United 
States; which was referred to the House Calendar, and the accom- 
panying report ordered to be printed. 

JOHN GRAHAM. 


Mr. HURD, from the Committee on the Judiciary, reported a bill 
(H. R. No. 7107) for the relief of John Graham; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

MARIAN F. HAYNIE. 

Mr. HARMER, from the Committee on Naval Affairs, reported a 
bill (H. R. No. 7108) for the relief of Marian F. Haynie, widow of H. 
H. Haynie; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

PROTECTION OF PUBLIC BUILDINGS FROM FIRE. 

Mr. YOUNG, of Tennessee, from the Committee on Public Buildings 
and Grounds, presented a report (which was ordered to be printed 
and recommitted) to accompany a joint resolution and bills of the 
following titles: 

A joint resolution (H. R. No. 221) authorizing the Architect of the 
Capitol to purchase such number of fire-extinguishing machines as 
may in his judgment be necessary to protect the Capitol buildings 
from ET ue A 

A bill (H. R. No. 1473) for more effectually protecting the public 
buildings, property, and records from destruction by fire; 

A bill (H. R. No. Sd Br reduce the nditures of the Govern- 
ment in N the public buildings of the United States; and 

A bill (H. R. No. 4965) to provide for greater economy in. the pub- 
lic expenditures of gas. 

ANN LITTLE. 

Mr. FIELD, from the Committee on Invalid Pensions, reported a 
bill (H. R. No. 7109) ting a pension to Ann Little; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

MAXIM DRINKWATER. 

Mr. FIELD also, from the same committee, reported back adversely 

the petition of citizens of Bangor, Maine, for an increased pension to 


Maxim Drinkwater; which was laid on the table, and the accom- 
panying report ordered to be printed. 
BENJAMIN TUTT. 


Mr. RAY, from the Committee on Invalid Pensions, reported back 
with a favorable recommendation the bill (H. R. No. 6208) for the 
relief of Benjamin Tutt; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

LUCY C. RAYMOND. 

Mr. RAY also, from the same committee, reported back adversely 
the bill (H. R. No. 4932) to place on the pension rolls the name of 
Lucy C. Raymond; which was laid on the table, and the accompany- 
ing report ordered to be printed. 

PETER GRATTAN. 


Mr. RAY also, from the same committee, reported back with a fa- 
vorable recommendation the bill is R. No. 1830) ting a pension 
to Peter Grattan, father of John L. Grattan, late second lieutenant 
Company G, Sixth Regiment United States Infantry; which was re- 
ferred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 

JOHN SCOTT. 


Mr. RAY also, from the same committee, reported back with a fa- 
vorable recommendation the bill (H. R. No. ) granting an increase 
of pension to John Scott; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

MRS. SPEDIE B. EGGLESTON. 

Mr. RAY also, from the same committee, pde back with a fa- 
vorable recommendation the bill (H. R. No. 6177) granting a pension 
to Mrs. Spedie B. Eggleston; which was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

HARRIET E, EDWARDS, 


Mr. RAY also, from the same committee, reported a bill (H. R. No. 
7110) granting a pension to Harriet E. Edwards, widow of David S. 
Edwards, late surgeon in the United States Navy ; which was read a 
first and second time, referred to the Committee of the Whole on the 
Peireta Calendar, and, with the accompanying report, ordered to be 
printed. 

STEPHEN GARDNER. 

Mr. RAY also, from the same committee, reported back with a fa- 
vorable recommendation the bill (H. R. No. 3554) granting a pension 
to Stephen Gardner; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. i 

MARGARET BEYMER. 

Mr. DAVIS, of Illinois, from the Committee on Invalid Pensions, 
reported back favorably the bill (H. R. No. 873) granting a pension to 
Margaret Beymer, of Chicago, lllinois; which was referred to the 
Committee of the Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

WILLIAM n. ROGERS, 


Mr. DAVIS, of Illinois, also, from the same committee, reported 
back favorably the bill (H. R. No. No) granting a pension to William 
R. Rogers ; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

LIEUTENANT WILLIAM F. KENAGA. 

Mr. DAVIS, of Illinois, also, from the same committee, reported 

back favorably the bill (H. R. No. 3415) granting a pension to Lieu- 


tenant William F. ee which was referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

JOHN NAIL. 


Mr. DAVIS, of Illinois, also, from the same committee, reported 
back favorably the bill (H. R. No. 5217) granting a pension to John 
Nail; which was referred to the Committee of the ole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

JOSEPH H. HAMMOCK. 

Mr. DAVIS, of Illinois, also, from the same committee, reported 
back favorably the bill (H. R. No. P790) granting e pension to Joseph 
H. Hammock; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompaning report, 
ordered to be printed. 

ANDREW J. PENNEL. 


Mr. COFFROTH, from the Committee on Invalid Pensions, reported 
as a substitute for House bill No. 5483, a bill (H. R. No. 7111) restor- 
ing the name of Andrew J. Pennelto the pension rolls; which was 
read a first and second time, referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

JULIA A. CHAMBERS. 

Mr. COFFROTH also, from the same committee, speed a bill (H. 

R. No. 7112) increasing the pension of Julia A. Cham ; which was 
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read a first and second time, referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 


AMENDMENT OF REVISED STATUTES. 


Mr. COFFROTH also, from the same committee, by unanimous con- 
sent, reported back favorably the bill (H. R. No. 7055) to amend sec- 
tion 4706 of the Revised Statutes of the United States; which was 
referred to the House Calendar, and, with the accompanying report, 
ordered to be printed. 

GEORGE W. BELT. 


On motion of Mr. UPDEGRAFF, of Ohio, the Committee on Invalid 
Pensions was discharged from the further consideration of the peti- 
tion of George W. Belt for relief; and the same was referred to the 
Committee on Military Affairs. / 

HENRY MAHLER. 

Mr. UPDEGRAEF, of Ohio, also, from the same committee, reported 
back favorably the bill (H. R. No. 1766) granting a pension to Henry 
Mahler; prend was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

GEORGE GOULD. 

Mr. UPDEGRAFF, of Ohio, also, from the same committee, re 
back favorably the bill (H. R. No. 2680) granting a pension to George 
Gould, of Stephenson, Menominee County, Michigan; which was re- 
ferred to the Committee of the Whole House.on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 


E. R. HUSTED. 


Mr. UPDEGRAFF, of Ohio, also, from the same committee, reported 
back favorably the bill (H. R. No. 1549) granting a sion to E. R. 
Husted; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

MRS. HANNAH s. COMMAGER. 


Mr. CALDWELL, from the Committee on Invalid Pensions, re- 
ported, as a substitute for House bill No. 3939, a bill (H. R. No. 7113) 
ting a pension to Mrs. Hannah 8. Commager; which was read a 
Srst and second time, referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 
WILLIAM L. DAY. 

Mr. HOSTETLER, from the Committee on Invalid Pensions, re- 
ported, as a substitute for House bill No. 6756, a bill (H. R. No. 7114 
granting a pension to William L. Day ; which was read a first an 
second time, referred to the Committee of the Whole House on the 
PAM Calendar, and, with the accompanying report, ordered to be 

rinted. 
z SARAH J. RANEY. 

Mr. UPSON, from the Committee on Invalid Pensions, reported 
back adversely the bill (H. R. No. 4371) granting a pension to Sarah 
J. Raney; which was laid on the table, and the accompanying report 
ordered to be printed. 

ELIZABETH J. ELLIS. 


Mr. UPSON also, from the same committee, reported back adversely 
the bill (H. R. No. geet ting a pension to Elizabeth J. Ellis; 
which was laid on the table, and the accompanying report ordered to 
be printed. 

ANDREW J. WELCH. 
Mr. HAZELTON, from the Committee on Invalid Pensions, re- 
rted back favorably the bill (H. R. No. 1104) granting a pension to 
drew J. Welch;. which was referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 
NOAH WING. 


Mr.HAZELTON also, ffom the same committee, reported back 
favorably the bill (H. R. No. 2191) granting a pension to Noah Wing; 
which was referred to the Committee of the Whole House on the 
Pe Calendar, and, with the accompanying report, ordered to be 

rinted. 
E JAMES V. M'KENNA. 

Mr. HAZELTON also, from the same committee, reported back 
favorably the bill (H. R. No. 1088) granting a pension to James V. Mc- 
Kenna; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

HENRY 8. MORGAN. 


Mr. HAZELTON also, from the same committee, reported back 
favorably the bill (H. R. No. 3977) Ker a pension to Henry S. Mor- 
gan; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

JAMES A. BAKER. 


Mr. HAZELTON also, from the same committee, reported a bill (H. 
R. No. 7115) granting a pension to James A. Baker; which was read. 
a first and second time, referred to the Committee of the Whole 


House on the Private Calendar, and, with the accompanying report. 
ordered to be printed. EE 
ARCHIBALD A. CAREY. 

Mr. HAZELTON also, from the same committee, reported back 
favorably the bill (H. R. No. 1086) ting a pension to Archibald A. 
Carey; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

WILLIAM E. AYRES. 

Mr. MASON, from the Committee on Invalid Pensions, reported 
back, with an adverse recommendation, the bill (H. R. No. 5450) grant- 
ing a pension to William E. Ayres; which was ordered to be laid on 
the table, and the accompanying report ordered to be printed. 

ANNA VOSHAGE. 

Mr. MASON also, from the same committee, reported back adversel 
the bill (H. R. No. 133) granting a pension to Anna Voshage; whic 
was ordered to lie on the table, and the accompanying report ordered 
ordered to be printed. 

SARAH H. BRADFORD. 


Mr. MASON also, from the same committee, reported back favor- 
ably the bill (H. R. No. 1880) granting additional pension to Sarah 
H. Bradford; which was referred to the Committee of the Whole 
House on the Private Calendar,and the accompanying report ordered 
to be printed. 

LYDIA A. DRAKE. 

Mr. MASON also, from the same committee, reported back favor- 
ably the bill (H. R. No. 7001) to restore to the pension-roll the name 
of Lydia A. Drake; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying repert ordered 
to be printed. 

POLLY MORFORD. 


Mr. MASON also, from the same committee, reported a bill (H. R. 
No. 7116) granting a pension to Polly Morford; which was read a 
first and second time, referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

WILLIAM A. REID. 

Mr. LINDSEY, from the Committee on 8 back favor- 
ably the bill (H. R. No. 1996) for the relief of W A. Reid; which 
was referred to the Committee of the Whole House on the Private 
Calendar, and the accompanying report ordered to be printed. 


CLAIMS AGAINST THE UNITED STATES, 


Mr. BRAGG, from the Committee on War Claims, reported back, 
with a favorable recommendation, with amendments, the bill (H. R. 
No. 6717) for the allowance of certain claims reported by the ac- 
counting officers of the United States Treasury Department; which, 
with the amendments and accompanying report, were ordered to be 

peep and referred to the Committee of the Whole on the Private 

endar. 
ADVERSE REPORTS. 


Mr. ATHERTON, from the Committee on War Claims, reported 
back adversely the bill (H. R. No. 1509) for the relief of Thomas K. 
Feogan; and also the petition of Elizabeth B. Higgins and others; 
which were ordered to lie on the table, and the accompanying report 
ordered to be printed. 

WASHINGTON AND CHESAPEAKE RAILROAD COMPANY. G 


Mr. ALDRICH of Rhode Island, by unanimous consent, from the 
Committee on the District of Columbia, reported, as a substitute for 
House bill No. 6955, a bill (H. R. No. 7117) authorizing the Washing- 
ton and Chesapeake Railroad Company to extend its railroad into and 
within the District of Columbia; which was read a firs& and second 
time, referred to the House Calendar, and, with the accompanying 
report, ordered to be printed. 

INAUGURATION DAY. 


Mr. SLEMONS, from the Committee on the District of Columbia, 
by unanimous consent, Di vise à bill (H. R. No. 7118) declaring in- 
auguration day a legal holiday in the District of Columbia; which 
was read a first and second time, referred to the House Calendar, and, 
with the accompanying report, ordered to be printed. 

ADULTERATION OF FOOD. 

Mr. YOUNG, of Tennessee, by unanimous consent, from the Com- 
mittee on Epidemic Diseases, reported back, with a favorable rec- 
ommendation, the bill (H. R. No. 7005) authorizing the President 
to appoint a commission to examine and report upon the adultera- 
tion of food, with amendments; which, with the accompanying re- 
port, was ordered to be printed, and placed upon the House Calendar. 

BOARD FOR TRIAL OF INCOMPETENT ARMY OFFICERS. 

Mr. SPARKS, by unanimous consent, from the Committee on Mili- 
tary Affairs, reported back, with a favorable recommendation, the bill 
(H. R. No. 6957) to organize a board of Army officers for the trial of 
incompetent officers, with amendments; which, with the 3 
ing report, was ordered to be printed, and referred to the House Cal- 

ar. 


en 
GOVERNMENT BUILDING, DETROIT, MICHIGAN. 
Mr. NEWBERN, by unanimous consent, introduced a bill (H. R. 
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No. 7119) to authorize the Secretary of the Treasury to purchase a site 
and to enlarge the present Government building in the city of Detroit, 
Michigan, or for the purchase of a site and the erection of a Govern- 
ment building in said city; which was read a first and second time, re- 
ferred to the Committee on Public Buildings and Grounds, and ordered 


to be printed. 
ORDER OF BUSINESS. 
Mr. BRIGHT. Mr. Speaker 
Mr. COX. I call up the unfinished business of yesterday, which is 
the apportionment bil. I presume the gentleman from Tennessee 
desires to go on with the Private Calendar. 
Mr.BRIGHT. Imove that the House now resolve itself into Com- 
mittee of the Whole for the consideration of the Private Calendar. 
Mr. COX. And I raise the question of consideration on the unfin- 
ished business coming over from yes y- : 
The SPEAKER. To dispense on to-day with private business will 
ree a two-thirds vote. 
. HASKELL. I rise to a point of order. 
Mr. COX. The motion to di pe with private business to-day 
would require a two-thirds vote 
Mr. SPRINGER. Irise to a point of order. 
The SPEAKER. The puse from Kansas has risen to a ques- 
tion of order. The gentleman from New York can move to Ast, aped 
with the consideration of private business to-day, which d re- 
quire a vote of two-thirds to sustain. 
Mr.COX. Imake that motion. 
The SPEAKER. The first question would be on the motion to dis- 
with the private business to-day. The motion of the gentle- 
man from Tennessee would require only a majority vote. 
Mr.BLAND. The gentleman from New York having raised the 
uestion 8 consideration, would not that be properly before the House 
or action 
The SPEAKER. The Chair would have to recognize the motion to 
dispense with the private business first, which requires a vote of two- 
thirds. The motion of the gentleman from Tennessee, as the Chair 
has stated, would require only a majority vote and is not subject to 
a question of consideration. It can be voted down—an equivalent 


t. 
Mr. BLAND. Suppose the House refuses to go to the Private Cal~ 


endar? i 

The SPEAKER. The Chair thinks the first motion that should be 
submitted under present circumstances would be the motion of the 
gentleman from New York, [Mr. Cox, ] to dispense with the considera- 
tion of private business. 

Mr. COX. I withdraw that motion. 

The SPEAKER. The gentlemen from Kansas [Mr. HASKELL] rose 
to make a point of order. 

Mr. HASKELL. I withdraw the point of order until after the vote 
is taken on the motion to dispense with private business. 

The SPEAKER. The gentleman from New York has withdrawn 
that motion, and the Chair recognizes the gentleman from Tennessee, 
(Mr. BRIGHT. i 

Mr. HAS I the 8 from New York has withdrawn 
the motion to dispense with the consideration of private business, I 
raise the point of order that there is coming over from the Fridays 
that have preceded this certain unfinished business. The Commit- 
tee of the Whole cpn those days considered certain bills and re- 
1 them tothe House. Pending the consideration of one of those 

ills in the House, the House adjourned, making it unfinished busi- 
ness. I submit now, Mr. Speaker, that the consideration of the un- 
finished business on that Friday takes precedence to-day of a motion 
to go into Committee of the Whole for the consideration of new busi- 
mess; and I ask that the conclusion of unfinished business be first 
had this morning, at the end of which I would be very glad to sup- 
port the motion of the gentleman from Tennessee, that the House 
resolve itself into Committee of the Whole for the consideration of 
private business on the Calendar. But those bills reported from the 
‘Committee of the Whole during the past three weeks lie unacted 
upon, and 2 ought to be sent to the Senate for their consideration. 

The SP. One of the bills referred to by the gentleman 
from Kansas . over under the rules regulating unfin- 
ished business, The Chair is unwilling at this time to express an 
opinion as to the other bills alluded to by the gentleman from Kan- 


sas, [ Mr. ly 

Mr. HASKELL, ould they not come under the same category as 
the unfinished business of that day ? 

The SPEAKER. There can be but one bill pending as unfinished 
‘business Vor nei from that day. 

Mr. HASKELL. I desire to say for the information of the House 
that I do not pese to debate the bill coming over as unfinished 
business. Ionly ask fora vote, and an early conclusion of it. 

The SPEAKER. The Chair is of the opinion that under the new 
rule unfinished business coming over from a former Friday comes up 
for consideration after the morning hour to-day. 

Mr. COX. Then could I raise the question of consideration on the 
first of those bills? 

Mr. BRIGHT. I wish to state that it was my intention to move 
ihe consideration of unfinished business 3 to the House 
resolving itself into Committee of the Whole on the Private Calendar 
to- day. 


HASKELL. If the gentleman will make that motion I will be 


Mr. 
glad to withdraw the point of order, if there is any doubt about that. 

The SPEAKER. e practice of the House as to the other bills 
alluded to and reported from the Committee of the Whole has been 
different from what is suggested by the gentleman from Kansas. The 
practice in regard to bills reported from the Committee of the Whole 
on a Friday and not acted upon by the House on that day has been 
uniform during the ir Sapna of the present occupant of the chair 
to take them up after the Committee of the Whole rose the followin 
Friday and reported other bills, precedence bang given to bills an 
reports coming over from the previous Friday. But the gentleman 
from Kansas having raised the point of order that the bill the con- 
sideration of which had been entered upon on a former Friday is un- 
finished business, the Chair recognizes such bill as unfinished busi- 
ness, and decides that the bill is now in order after morning hour for 
reports. The Chair does not at present make a decision as to the 
other bills which have been reported from the Committee of the 


ole. K 

Mr. BRIGHT. I renew my motion that the House proceed now to 
the consideration of unfinished business reported from the Committee 
of the Whole on last private-bill day. 

Mr, SPARKS. Is that motion in order? 

The SPEAKER. The gentleman from Tennessee in effect calls the 
regular order; and the regular order would practically bring that 
unfinished business before the House. 

Mr. SPARKS. It would bring before the House the one bill which 
was pending; but the gentleman’s motion covers the others. 

The SPE The Chair has not decided as yet as to the others, 
and will not until occasion requires. 

Mr. ATKINS. If the motion of the gentleman from Tennessee 
fails, would it then be in order for the gentleman from New York 
(Mr. Cox] to submit his proposition? 

The SP. R. It is in order for the gentleman from New York 
to raise the question of consideration on the bill which comes over 
as unfinished business. 

Mr. COX. I do raise the question of consideration on that bill. 

The SPEAKER. That would not dispense with the consideration 
e business to-day, but would be merely a refusal to consider 

is bill. 

Mr. PRICE. Would it not take a two-thirds vote to set aside the 
bill pending as unfinished business, this being private bill day ? 

The SP: R. The Chair thinks not. 

Mr.PRICE. Rule XXVI providesthat the consideration of private 
business shall not be set aside on Friday unless so determined by a 
two-thirds vote. 

The SPEAKER. The Chair is adhering to that rule,and has ad- 
hered to itin all he has stated. But the gentleman from Iowa will 
observe there is this difference: this bill comes up as unfinished busi- 
ness, and the House may say it will not consider that particular pri- 
Mos billat this time, and yet be willing to consider other private 

Mr. PRICE. Of course. 

Mr. HOUSE. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HOUSE. What is the regular order? 

The SPEAKER. The unfinished business. 

Mr. HOUSE. What is the unfinished business? 

The SPEAKER. The Chair will cause the title of the bill to be 


read. 

un 5 HOUSE. Does the unfinished business include more than one 
i 

The SPEAKER. It does not. The title of the bill will be read. 

The Clerk read as follows : 


A bill (H. R. No. 356) to provide for the sale of certain New York Indian lands 
in Kansas. 


The SPEAKER. Upon this bill the gentleman from New York 
raises the question of consideration. 

Mr. TALBOTT. If the House refuses to consider this bill, would 
the motion of the [ Mr. Bricut,] that the 
House resolve itse hole, then have prece- 


ntleman from Tenn 
into Committee of the 


dence? 
The SPEAKER. The gentleman from Tennessee [Mr. BRIGHT] 
demanded the regular order, and the Chair understands the gentle- 


man is not resisting the consideration of the unfinished business. 
Ss TALBOTT. If the House refuses to consider this bill, what 
en 

The SPEAKER. Then the Chair will recognize the gentleman 
from Tennessee to make the motion that the House resolve itself into 
the Committee of the Whole. 

Mr. HASKELL. I desire to make a parliamentary inquiry. The 
Chair has ruled that the unfinished business, the bill,the title of 
which has been read, is now in order. The gentleman from New 
York raises the dn of consideration on that particular bill. 

The SPEAKER. He does. 

Mr. HASKELL. Now, if the gentleman shall prevail in his motion 
he will not succeed by that, will he, in dispensing with the consider- 
ation of the rest of the private business of this day ? 

The SPEAKER. He will not without further action. 

Mr. HASKELL. Then I ask the gentleman from New York [Mr. 
Cox]to not invidiously cut out one of these private bills, since he 
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will gain pouting Py that, but allow the whole batch of them to 
come up and be ac i ep 

Mr. COX. I have nothing invidious about it. 

Mr. HASKELL. I hope he will withdraw his motion, since he will 
gain nothing by it except to defeat action on one particular bill. 

Mr. ATKINS. I rise to a question of order. 

The SPEAKER. The gen an will state it. 

Mr. ATKINS. The House was proceeding to vote upon the ques- 
tion of consideration, and the affirmative side of the vote had been 
taken. Isubmit that this debate is out of order. 

The SPEAKER. The point of order is well taken. The Chair will 
again submit the question to the House, which is, Will the House now 
proceed to consider the bill (H. R. No. 356) to provide for the sale of 
certain New York Indian lands in Kansas, reported from the Com- 
mittee of the Whole on the Private Calendar, with amendments? 

The question wastaken; and upon a division there were—ayes 94, 
noes 57. 

Before the result of this vote was announced— 

Mr. ATKINS said: I call fortellers. It will do no good to consider 
this bill now, for it is not likely it will pass this Congress. 

The question was taken upon ordering tellers, and there were 13 in 
the affirmative. 

So (the affirmative not being one-fifth of a quorum) tellers were 
not ordered. 

The result of the vote was announced as above stated. 


NEW YORK INDIAN LANDS IN KANSAS. 


The SPEAKER. Tbe House having decided to proceed with the 
consideration of the bill (H. R. No. 356) to provide for the sale of cer- 
tain New York Indian lands in Kansas, it will now be read. 

The bill was read, as follows: 


Be it enacted, &., That those 


, being heads of families or single persons 
over twenty-one years of age, w 


have made settlement and improvement upon, 
and are bona fide claimants and occupants of, either in person or by tenant, the 
lands in Kansas which were allotted to certain New York Indians and for which 
certificates of allotment, dated the 14th day of September, 1860, for three hundred 
and twenty acres of land each, were issued to thirty-two of said Indians, shall be. 

and hereby are, authorized and permitted to enter and purchase at the proper land 
office, at any time within one year from the passage of this act, said lands so occu- 
pied by them, in tracts not exceeding one hundred and sixty acres, according to 
the Government surveys, at not less than the appraised value of the said tracts, as 
heretofore ascertained by the Secretary of the Interior, in accordance with the pro- 
visions of the act of February 19, 1873, entitled “An act to provide for the sale of 
certain New York Indian lands in Kansas," payment to be made in three annual 
installments, one-third at date of entry, one-third at the end of one year from date 
of entry, and the balance in two years from date of entry, with interest on said 
amounts respectively from date of entry at 6 per cent. per annum; and the moneys 
arising from such sales shall be paid into the Treasury of the United States, 
trust for, and to be paid to, said Indians respectively to whom said certificates 
were issued, or to their heirs, upon satisfactory proof of their identity to the Sec- 
retary of the Interior, at any time within three years from the passage of thisact; 
and in case such proof is not made within the time specified, t the proceeds o: 


such sale, or so much thereof às shall not have been under the provisions of 
6 United States. 


SEC. 9. That any iands not entered by such 3 the expiration of one year 


d tracta. 


The first amendment reported from the Committee of the Whole 
was as follows: 

In section 1 strike out the words “ the raised value of the said tracts, as 
heretofore ascertained by the Secretary of the Interior, in accordance with the pro- 
visions of the act of February 19, 1873, entitled ‘An act to quavis the of 
certain New York Indian lands in Kansas,' " and insert in lieu thereof the words 
“three dollars per acre; "so that it will read "at not less than three dollars per 
acre." 


The next amendment was, in the same section, to strike out the 
word “three” and insert the word “five” before the words “years 
from the passage of this act." 

The third amendment was, in section 2, to strike out the words “the 
appraised value" and to insert in lieu thereof the words *three dol- 
lars per acre; so that it would read “at not less than three dollars 

r acre. 

Mr. SCALES. The House was dividing on these amendments when 
the bill was under consideration last. I would like toinquire—if I can 
now have the privilege of explaining why the bill should not pass— 
I do not wish to violate any of the rules of the House—— 

The SPEAKER. Debate had not been closed on the bill; the pre- 
vious question was not operating. 

Mr. HASKELL. Debate was closed by common consent, and the 
House was dividing. 

The SPEAKER. The previous question was not prevailing. 

Mr. HASKELL. But the House was in the act of dividing at the 
time. If there is any doubt about it, I, having charge of the bill 
from the Committee on Indian Affairs, will now move the previous 
question on the bill and amendments. 

The SPEAKER. The gentleman from Kansas, [Mr. HASKELL,] 
having charge of the bill, indicates his purpose to move the previous 
question u it. 

Mr. SC. S. Isimply desire to say—— 

Mr. ] . I must object to debate. The bill was very 
thoroughly discussed the other day. I move the previous question 


on the bill and amendments, so that it may be voted up or down, and 
the House be permitted to pes with other business. 


The SPEAKER. The will resume their places. 

Mr. SCALES. Then I am not allowed to tell the House why this 
bill should not pe 

The SPEAK The gentleman from Kansas, having charge of 
the bill, objects to debate. 

Mr. ATKINS. Itrustthe gentleman from Kansas will not insist 
upon the S girar question at this time. There are gentlemen pres- 
ent who did not hear the discussion the other day. I think it is due 
to the House that the bill should be explained before we are called 
upon to vote upon it. 

Mr. HASKELL, I do not call the previous question from any desire 
of my own to cut off debate, but out of deference to the House that 
it may proceed with other business, For myself, I will agree that 
the gentleman from North Carolina [Mr. SCALES] be allowed fifteen 
minutes, and I will take fifteen minutes in reply. 

Mr. ATKINS. I hope that will be acceded to. 

Mr. SCALES. Ido not think I shall want more than ten minutes. 

Mr. BRAGG. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BRAGG. If a gentleman who has charge of a bill omits to 
move the previous question upon it, and another pokona obtains 
the floor, as the gentleman from North Carolina [Mr. Scares) did in 
this case, can the gentleman having charge of the bill then correct 
his error and move the previous question, so as to take the other gen- 
tleman off the floor? 

The SPEAKER. The Chair does not consider that the gentleman 
from North Carolina [Mr. SCALES] was taken off the floor in that way. 
He was taken off the floor because the House had to resume the exact 
condition it occupied at the time the bill was last under consideration. 

Mr. BRAGG. Then why did the Speaker hold that the gentleman 
from Kansas [Mr. HASKELL] had the right to move the previous ques- 
tion at this time? 

The SPEAKER. The Chair stated that the gentleman from Kansas 
having charge of the bill desired to move the previous question upon 
it, which he had the right to do when he obtained the floor. e 
Chair did not recognize the gentleman from North Carolina [ Mr. 
Scares]as entitled to the floor when the gentleman from Kansas [ Mr. 
HASKELL] stated that the House was dividing upon the bill when it 
was last under consideration, and that he therefore objected to debate 
at this time. The tleman from North Carolina will now be rec- 
ognized by the Chair as entitled to the floor for fifteen minutes. 

Mr. SCALES. IfIcan get the attention of the House I desire to 
state the facts of this case. I have no feeling on the subject; I have 
no prejudice to gratify. I desire to state the facts frankly and fairly, 
in order that justice may be done to the Indians as well as to the 
citizens of Kansas who seek the of this bill. 

In the outset I will state that it comes here recommended by the 
majority of the Committee on Indian Affairs of this House. But it 
is opposed by ar table minority of that committee, by the Sec- 
retary of the Interior, and by the Commissioner of Indian Affairs. I 
think that when I make a statement of the case, the House will con- 
clude, as I have done, that this bill onght not to pass. 

These citizens in Kansas have had possession of these New York 
Indian lands in that State for twenty years. They have paid no tax 
on those lands; they have not paid a dollar for them in any Dur ei or 
form; and the Secretary of the Interior in a report to this House 
says that they have driven the Indians from the land. Scarcely an 
Indian ean now be found in the State of Kansas ; these Indians have 
been driven by the hostility of the whites from the lands given to 
them by the Government. e 

Under these circumstances these citizens went on to improve these 
lands to some extent. In order that full justice might be done to 
these settlers and the Indians, this Government sent out a commis- 
sion to appraise the land that it might be sold at the appraised value 
and that the Indians might get what it is worth, and the citizen pay 
no more than this value. 3 

Now this bill as it came from the committee proposes that the land 
be sold at the appraised value. My friend from Kansas [Mr. Has- 
KELL] offered in Committee of the Whole an amendment, which was 
adopted, fixing the valuation at $3 per acre. 

A MEMBER. What is the appraised value! 

Mr. SCALES. The appraised value is about five dollars an acre. 
These lands, as I understand from the Commissioner of Indian Affairs, 
aresituated in the richest county in the State of Kansas, in the neigh- 
borhood of Fort Scott. 

a BRIGHT. Has the Indian title ever been extinguished in any 
way 

Mr. SCALES. No, sir; it belongs to the Indians. As I have just 
stated the land is in one of the richest regions of the State; railroads 
now pass through it, and every acre, as we are informed, is worth at 
least five dollars, 

Now, Mr. Speaker, I am here simply to speak in behalf of the In- 
dian who has no one else to speak for him. Iam here to speak for 
him to-day against the wrong sought to be done by the white settler. 


Iam here to ask this House to givethe Indian what his land is worth, 
and not to sell it at an insufficient valuation to men who have gone 
on the land in their own wrong; who have occupied and cultivated 
it for twenty years, never paying a dollar of rent to the Indians, nor 
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a dollar of taxes to the Government. The gentleman from Kansas 
comes here, and without any proof to su him, asks that the valu- 
ation of this land be reduced to $3 an acre, contrary to the action of 
the appraisers who fixed the value at $5 an acre. 
This is all I have to say. I do think that under the circumstances 
of the case, the bill as reported by the committee should be sustained. 

Mr. ATKINS. Idesire to ask the gentleman one question. Did 
the Indians leave there eben, P cori ago voluntarily or not ? 

Mr. SCALES. No, sir; the Secre of the Interior and the Com- 
missioner of Indian Affairs concur in the statement that the Indians 
were driven from those lands by hostilities. 

Mr. ATKINS. Twenty years ago? 

Mr. SCALES. Some twenty years ago, and some since—all along 
during that time. 

Mr. HASKELL. Only in a few cases. 

Mr. SCALES. That is what the Secretary of the Interior and the 
Commissioner of Indian Affairs report. 

KELL. There is not one of the men on the land now who 
was there then. 

Mr. VALENTINE. If the lands were unimproved would they be 
worth $5 an acre? 

Mr. SCALES. I do not know how that may be. I know the offi- 
cers of the Government give that as the valuation. I know that 
sworn appraisers have gone there and they decide that the lands are 
worth that price. If they be not worth so much, then I am willing 
in the interest of justice between the parties (if these settlers have 
any claim to justice under such circumstances) that this bill shall be 
voted down and other appraisers sent there to appraise the land. 

Mr. SPARKS. These appraisers did not take into account the im- 

. provements ? 

Mr. SCALES. No, sir; just the land. 

Mr. DAVIS, of North Carolina. How was this appraisement made ? 

Mr. SCALES. By appraisers appointed by the Government. 

Mr. DAVIS, of North Carolina. Then I understand it is proposed 
that the Government shall not give these Indians what the officers of 
the Government valued the lands at. 

Mr.SCALES. That is the valuation made by Government ap- 
praisers ; and now gentlemen here are not willing to pay the Indians 
this valuation, although as is known to every one who has had any 
experience in the settlement of these Indian matters such valuations 
are always made in the interest of the settler. 

Mr. HASKELL. Mr. Speaker, I hope I may have the ear of the 
House for a few moments, because I have to make a statement of 
facts differing so radically from the statement of the gentleman from 
North Carolina [Mr. ScALES] that I am very frank to say if his state- 
ments were absolutely true, were absolutely matters of record, as he 
doubtless thinks they are, I like him would not consent to have these 
lands sold for less than the appraised value. 

What are the facts in the case? Twenty-six years ago, by a treaty 
with.the New York Indians, it was provided that an immense reser- 
vation in the State of Kansas should be set span for their use and 
ownership, provided they would go upon the lands andoccupy them. 
They utterly failed to go upon the lands; not a single tribe of those 
Indians went upon the lan 

A few straggling Indians from Michigan, Wisconsin, and New York, 
said to number thirty-two souls, went upon the lands and made selec- 
tions or locations there. The tribes did not go. They did not avail 
themselves of the new reservation, and refused to leave theold. The 
Government declined to force them to go. 

Now, Mr. Speaker, of these thirty-two isolated Indians who went 
upon the land no officer of this Government has ever been able to 
find fifteen of them. It was ch and proved that many of these 
locations said to be on file in the Indian Department were made by 
speculative white men for Indians who never existed. 

Behind the question of title to these thirty-two selections lie an 
infinite number of questions which I am frank to say if they were 
carried into court would result in ousting the Indians from the 
claimed selections of these lands entirely. That was understood by 
the Indians themselves, and it was understood by white men, too. 

This 3 here, Mr. Speaker, is to avoid a long em in 
court. I say the Indians hold no title to those lands, All they hold 
&re certifientes of allotment. Nowhere in the statutes, nowhere in 
the treaty, is there any provision the Government should patent the 
lands. 1 they hold is the certificate of the Interior Department 
of these thirty-two allotments. They have no title whatever to 
them. That question has never been settled. I believe and the set- 

tlers believe that if the questions were taken into court for determi- 
nation, whatever title they claim would be decided to be worthless. 
Mr. STEVENSON. What were the conditions of the allotments? 
Mr. HASKELL. That these tribes were to go upon this reserva- 
tion and live there and make it their home. 
Mr. EPRINS How long were these lands to remain in their pos- 
session 
Mr. HASKELL. The treaty is silent on that point. They were to 
ossess them and to make them their home. It isa e reservation ; 


ut they utterly failed to comply with that condition to live on the 
lands, and did not occupy them. 
Mr. ATKINS. Do not the certificates amount to a perpétual pos- 
remained on the land? 
LL. Yes, if they remained upon the land. 


session if the 
Mr. HAS 


Mr. ATKINS. Have they been driven from the land by force ? 

Mr. HASKELL. Now to come to the sion offorce. They were 
never driven from those lands by force. There wasno upri against 
them. In the conílicts which always exist upon the border even 
among white men, there was an occasional sqnatter and an occa- 
sional Indian who came into conflict. Some of them were driven 
from the land. I have no doubt about that. This was twenty-six 
years ago. Quite a number of them staid there, and under the pro- 
visions of a law passed years every Indian who staid there was 
given the right to take his land and to own it and sell it. 

; we ATKINS. Why were some of these Indians driven from the 
an 

Mr. HASKELL, I have just told you that occasionally a squatter 
would come into conflict with the Indian occupant, and in these strug- 
gles, which oftentimes occur between whites themselves, the Indians 
sometimes were driven off. I have no doubt about that. 

But that, Mr. Speaker, was twenty-six years ago. Of all the original 
squatters upon these lands, if they did injustice to the Indians, not 
one of them remains there now. Every man upon the lands to-day 
isa man who has gone there and bought the ds from the occu- 
pants. One writes to me that he paid $4,000 for the improvements 
put upon those lands. 

The Secretary of the Interior opposes this bill because he and the 
entire genius of the Department assume that western lands are worth 
a great deal more than they really are. Every western man will bear 
me out in that assertion. Isolda farm myself in one of the thickly 
settled counties of Kansas for $4.50 an acre; and some of these Indian 
lands are appraised as high as $10 an acre, high prairie land, which 
in my State can be bought for $2.50 an acre. 

Again, there are about ten of these Indian allottees who banded 
together and hired an attorney, an ex-member of Congress who pre- 

ed me in my district, Stephen A. Cobb, of Wyandotte, sent him to 
Washington and asked him to secure the sale of these lands just as 
is provided for in this bill at $2.50 an acre. I saw their signatures 
to the paper, authorizing him as their attorney to come here and se- 
cure that sale if possible. They said the title is in doubt, and settlers 
will not buy at a high appraisement a doubtful title, and to compro- 
mise and settle the business they would take $2.50 an acre for the 


land. 
T NS BRIGHT. Will the gentleman permit me to ask him a ques- 
ion 

Mr. HASKELL. Certainly. 

Mr. BRIGHT. What disposition is proposed to be made of the pro- 
ceeds of the sales of these lands? I wish to know whether they 
on the Treasury of the United States or inure to the benefit of the 

ians. 

Mr. HASKELL. The funds deriyed from the sale under this bill 
go to the Indians themselves. They are to be paid to the Indian rep- 
resentatives of the piece of land. More than this. The gentleman 
from North Carolina says that these lands pay no taxes. Why, under 
the laws of our State every furrow upon the prairies can be taxed as 
personal property; and the taxation upon this land, while not tech- 
nically taxed upon the realty, is derived from a tax levied upon the 
personal property, upon the buildings, the barns, the fences, and other 
improvements on the lands, and aggregates about as much as a tax 
would beif levied upon the land itself. ey are taxed just as heavily 
for the support of the local ng et as if the tax was laid upon 
the lands, and in fact heavier. It is said, Mr. Speaker, that this is 
a rich country; that these lands are very valuable; that this isa 
gigantic scheme to get possession of rich lands at very low prices, and 
that is alleged as the secret of this whole scheme. 

Why, sir, I have been all over these lands myself, and I can say to 
this House that much of the land is high prairie land, which, all 
over my State, I can buy anywhere at $3 per acre. 

There is no fraud whatever in it. When I came before the com- 
mittee I came to present a bill that as many of the Indians as could 
be got together agreed to as well as the white settlers upon the lands. 
It was a compromise measure mutually acceptable to all parties. Now, 
the great difficulty is to get at the root of the question, to know how 
to dispose of the lands. They cannot be sold in open market at pub- 
lic auction, and why? Because they have to protect the holders of 
the improvements upon these lands to the same extent. When you 
sell the lands you sell the houses, and the hay-stacks, and the fences, 
and all of the improvements which these men for twenty-six years 
have been putting upon lands. Of course the Government will not 
go to work and oust a large number of settlers, and throw them out 
or force them to pay po which would drive them out upon the 
prairies, prices which they could never pay, and virtually dispossess 
them in that manner. Some bill was therefore absolutely necessary 
to be devised in which all parties should be secured—the settler on 
the homestead, and the Indian—by paying to the Indian a fair price 
for his allotment. Now, the appraisement of these lands has been very 
unequal, but the average appraisement is only $5 per acre. Idonot ' 
object so much to the appraisement myself as to the fact that the 
land is unequally a EU ES 

Mr. McM IN. illthe gentleman permit me to ask him if by 
his proposition to pay the Indians for these lands he does not virtually 
acknowledge their title thereto? : 

Mr. HASKELL. No, sir, I do not. I deny most emphatically their 
title. 
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Mr. McMILLIN. If they have no title, then why do you propose 
to pay them for the land ? 

Mr. HASKELL. Because there is a dispute about the title. Be- 
cause there is no other way of settling it except by expensive litiga- 
tion, and we believe it is better for all parties to compromise these 
suits than to get into a quarrel or fight the case in the courts, and 
by this method they can get $3 an acre without a dollar of costs, but 

they go into the courts they may lose all. It is a liberal and fair 
transaction for all parties and there can be no possible objection to 
it, because the only persons who have a right to object to it have 

iven their sanction to it and are anxious that this disposition shall 
m UE TE 

I hold, Mr. er, a letter in my ma rian elergy- 
man from a little town in the district in which I live in whisk he 
states that a recent meeting of these men has been held, and that in his 
judgment the settlers will condemn me if I secure the passage of a bill 
allowing more than $2.50 an acre. I wrote back that according to 
my judgment these land questions ought to be settled in some way ; 
ihe difference between $2.50 and $3 an acre was not great; and that 
I believed Congress would sgo to pass a bill ME $3, and I am 
here urging this bill not in the interest of any political work, not in 
the interest of any job, but merely to settle an old qun that has 
been unsettled for the last twenty-six years. I ask this House to sup- 
port me in a bill in which all of these parties have united and which is 
peret by nine members of the committee. 

ow, referring to that letter of the Secretary of the Interior to 
which reference has been made here, in many of its assertions the 
gentleman from North Carolina ought to recollect that that letter 
was written not about this bill, but another one not now before the 
House. There is where the letter of the Secretary of the Interior 
misleads the House to a great extent. That letter was written, as I 
have stated, concerning a totally different bill, while this bill as the 
committee have reported it has never been before the Secretary of 
the Interior at all. I never made an argument before him on the basis 


of the committee report. 
ane 1 Is the Commissioner of Indian Affairs opposed to 
is bill? 


Mr. HASKELL. The old Commissioner of Indian Affairs, Mr. Hayt, 
was opposed to it, because, I am sorry to say, he was opposed to every- 
thing that looked to the settlement of vee, enas 
S E PRESCOTT. Will the gentleman allow me to ask him a ques- 

on 

Mr. HASKELL. I have only a moment, but I will yield for a ques- 


tion. 

Mr. PRESCOTT. I find by the report of the committee that the 
lands were appraised at from $3.75 to $10 per acre. I find by the re- 
port of the tary that a portion of settlers have already 
settled their claims at the appraised value of the lands, and under 
the report of the commissioners it appears that at least eight of these 
divisions of thirty-two have been so settled, and some at the highest 
price of the appraisement. The bill as now presented makes no ex- 
ception in regard to those persons. The question I desire to ask the 
gentleman from Kansas is, if the bill is in its present form, 
will not these parties have the right to come in and get paid for their 
lands at $3 per acre, who have already settled at $6 or $6.50, and thus 
have the Government to refund the difference or have it taken from 
the Indians ? 

Mr. HASKELL. Not at all. Those allotments were bought and 
paid for under law, and to those settlers that was concluded; the whole 
ERR DE was res adjudicata. They have the patent to their lands, and 

e allottee, the man bought of, hashis money. It is notin the hands 
of the Government to give back. It is not a governmental question. 
The white man has his land under patent from the Government and 
by quitclaim deed from the Indian, or has his money; and so far as 
these parties are concerned it is not in contemplation to do anything. 

Mr. PRESCOTT. The bill says: 


claimants and occupants of, either in person or by tenant, the lands in Kansas which 
were allotted to certain New Yor! and for which of t, 
dated the 14th day of September, 1860, for three hundred and twenty acres of land 


each, were issued to thirty-two of said Indians, &c. 


That covers the wholeland. There should be an amendment added 
asto those who have not heretofore settled for the lands at their 
appraised value under the acts of Con 

e SPEAKER. The time of the gentleman from Kansas [Mr. 
HASKELL] has expired. The gentleman from North Carolina is enti- 
tled to the floor. 

Mr. SCALES. I yield to the gentleman from Mississippi, [Mr. 
HookEn.] 

Mr. HOOKER. I desire the Clerk to read the paragraphs I have 
marked in article 2 of the treaty made with the New York Indians. 

The Clerk read as follows: 

To have and to hold the same in fee-simple to the said tribes or nations of In- 
dians, by patent from the President of the United States, issued in co ity with 


the provisions of the third section of the act entitled An act to provide for an ex- 
change of lands with the Indians residing in any of the States or Territories, and 


for removal west of the Mississippi, SIPOO oe pier day of May, 1830, 
with full F aleka and authority in the said to divide said lands among the 
different tribes, nations, or bands in severalty, with the right to sell and convey to 


and from each other, under such laws and regulations as may be adopted by the 
C a general council of the said New 
York Indians acting for all the tribes co vely. Itis understood and agreed 

try is intended asa future home for the following 
tribes, to wit: the Senecas, On: i 


ondagas, Cayugas, Tuscaroras, Oneidas, Saint Rezis, 
Stockbri Munsees, and Brothertowns residing in the State of New York, and 
the same is to be divided equally among them according to their respective num- 
bers, as mentioned in a schedule hereunto annexed. 

Mr. SCALES. How much time have I remaining ? 

The SPEAKER. Nine minutes. . 

Mr. SCALES. I yield three minutes to the gentleman from Missis- 
sippi, [Mr. HOOKER. ] 

. HOOKER. I only desire to say a word or two. If the state- 
ment of my friend from Kansas be correct, that the Indians hold no 
title to this land, and that the subject-matter of title is a question 
which the courts might determine, why the necessity for this bill ? 

Mr. HASKELL. As a compromise. 

Mr. HOOKER. If they hold no title, then they do not hold the 
land. If they do hold the land, they hold it by virtue of the second 
clause of the treaty which I have caused to be read, which not only 
gives it to them by solemn treaty, but by the patent of the Govern- 
ment, 

Mr. HASKELL. Will the gentleman allow me to ask him one 
question ? 

Mr. HOOKER. Yes, sir. 

Mr. HASKELL. The gentleman will notice, as the House does, 
that that treaty speaks of tribes, and not of Indians at all All the 
powers and title go to tribes. Now, there was not a single tribe out 
there at all. 

Mr. HOOKER. The gentleman will allow me to say that he is mis- 
taken; because it will be observed that those of the tribes that failed 
to go and avail themselves of this grant of land in Kansas have for- 
feited their right, and those who did go there did not forfeit, whether 
they were sent by tribes or portions of tribes. Itstands, so far as in- 
terpretation is concerned, precisely as the Choctaw treaty of 1832 in 
Mississippi stood, where those who remained in Mississippi were to 
have certain reservations. In other words, these Indians refused to 
concede their lands in New York and did not go to Kansas, but those 
who did concede their lands in New York and went to Kansas got the 
title of the Government according to the solemn treaties of the Gov- 
ernment, which should not be broken; and more than that, they got 
title to the land by solemn patent of the Government. 

Mr. SCALES. I desire to say only a few words in answer to the 
gentleman from Kansas, and I will oceupy the short time I have in 
reading what the Secretary of the Interior has said, in order to set- 
tle the issues between myself and the gentleman from Kansas: 

As early as 1842 members of certain tribes in the State of New York and else- 
where, who thought themselves entitled to the lands under the s of the 

, removed to the country westof the State of Missouri and settled therein; 
and time to time others followed them until a considerable number of Indians, 
as will be seen from census lists on file in the Indian Bureau, were found to be oc- 
cupying these lands. 

Now, listen to this : 


From death and the hostility of the settlers who were drawn in that direction by 
the fertility of the soil and other advantages, all of the Indians ually relin- 
uished their selections until of the Indians who had removed thither from the 
tate of New York only thirty-two remained in 1860. 
Those are the Indian lands we are discussing, the lands that be- 
long to the thirty-two Indians who went there and remained there 
until 1860. Then the Commissioner of Indian Affairs says: 


Under these provisions thirty-two New York Indians removed to and remained 
in the Terri in the State of Kansas prior to June 16, 1860. 


erritory now emb 

My friend from says the Commissioner of Indian Affairs 
and the Secretary of the Interior wrote these letters in regard to 
another bill. My friend is mistaken. It was the same bill identi- 
E with this exception, that the gentleman from Kansas had then 
in the committee carriéd an amendment DK price of those 
lands to $2.50 per acre; and that was the bill submitted to the De- 

artment. 

: Mr. HASKELL. This bill bears the name of the gentleman from 
North Carolina, [Mr. SCALES,] and is not the bill I wrote. I did, 
however, send my bill to the Secretary. 

Mr.SCALES. That bill bears my name, and it is the identical bill 
that went before the committee. I introduced the bill at the in- 
stance of the Department, and the only difference is in the amend- 
ment introduced by the gentleman from Kansas. Here is what the 
Commissioner says : 

The bill under consideration proposes to reduce the aggregate value of the un- 
sold lands over one-half, or to Pa .68, and if the lands are not sold at the dimin- 
ished rate of $2.50 per acre within one year that patents shall issuein the names of 
the original allottees for the balance unsold. 

The only issue between us to-day is as to the price of these lands. 
I am contending for the appraised value made by a commission sent 
there by the Government. The gentleman from Kansas [Mr. Has- 
KELL] is contending for the value set upon these lands by the settlers 
themselves, a value which has not been proved by anybody, and 
which is not sustained by one particle of evidence ever brought be- 
fore the committee. We have nothing but the assertion of the gen- 
tleman from Kansas; and while I am Mg RA to pay much respect 
to what he says, yet he relies upon what these settlers say. Now, in 
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regard to the value of these lands, this is what tbe Commissioner 
says: 

The lands are in Bourbon County, one of the richest and most fertile counties in 
the State. They are within a few miles of Fort Scott, and near the line of the 
M Kansas and Texas Railroad—the Missouri River, Fort Scott and Gulf 
Railroad running nearly through the center of the body of lands, which lie in close 
131 townships twenty-three and twenty-four in ranges twenty- 

rand twenty-five east. The records of the ral Land Office show that there 
is a vacant forty-acre tract of land in or near the townships named. With 
these facts in view, it is safe to assume that the several tracts were, in 1873, worth 
the full amount at which they were appraised, and that, in view of the rapid de- 
ent of the country, and the present price of uncultivated lands in that vicin- 

ity, has at least been no depreciation of their value. 

All the lands about these have been settled, and Istand here to-day 
"EE only that these Indians may have what thia Government has 
said through its appraisers this land is worth. It is insisted that the 
appraised value of these lands shall not be given, because there is no 
one here uping it, except the Indians themselves. 

Mr. GODSHALK. Has not the time for debate expired? 

The SPEAKER, There is one minute left. 

Mr. SCALES. The Commissioner further says: 

The settlers have been in possession of these lands for years, to the exclusion of 
the Indians, and have had every advantage and opportunity to pay for the lands 
from the products of the same. 

This appraisal was made in 1873, and these settlers have had from 
that time to this to take these lands at their a kare value, and they 
have refused to do it. It is proposed now that another opportunity 
be given to them to take the lands at their appraised value, and the 
gentleman from Kansas [ Mr. HASKELL] insists that the land shall be 
sold at $3 per acre. Under these circumstances, I do not consider it 
necessary to occupy the attention of the House for a longer time. 

The SPEAKER. The time for debate has expired. 

Mr. PRESCOTT. In order to meet a contingency which I sug- 

ed with reference to persons who have already settled upon these 
nds, I ask permission to offer an amendment to the bill. 

The SPEAKER. The House was dividing upon an amendment re- 

rted from the Committee of the Whole. the gentleman from 

ansas [Mr. HASKELL] agree to the amendment of the gentleman 
from New York, [Mr. PRESCOTT 1] 

Mr. HASKELL. I will if it is what I think it is. 

Mr. BLAND. I object to any further debate or amendment. 

The SPEAKER. If objection is made, the Chair cannot entertain 
the amendment. The tellers will resume their places. 

Mr. SPRINGER. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SPRINGER. What is the pending question? 

The SPEAKER. The House is dividing on an amendment reported 
from the Committee of the Whole. 

Mr. SPRINGER. If the House shall vote down the amendment, 
will the bill be left in a shape to be properly amended ? 

Mr. SCALES. 1f wevote down all the amendments reported from 
the Committee of the Whole, the bill will be right. 

Mr. HASKELL. The tleman does not mean to vote down his 
own amendment, fixin e time at five years instead of three years 
for the operation of this act ? 

Mr. SCALES. No, not that amendment. 

The SPEAKER. The first amendment upon which the House is 
dividing will be read. 

'The amendment was read, as follows: 

In section 1 strike out the words, “the appraised value of the said tracts, as here- 
tofore ascertained by the of the Interior, in accordance with the provis- 
ions of the act of February 19, 1 entitled ‘An act to provide for the sale of 
certain New York Indian lands in Kansas, and in lien thereof insert the words 
“three dollars per acre; so that the section will : 

That those press. being heads of families or sinfle persons over twenty-one 
years of age, who have made settlement and improvement upon and are bona fide 
claimants and occ ts of, either in person or by tenant, the lands in Kansas 
which were allo’ to certain New York Indians and for which certificates of 
allotment, dated the 14th day of September, 1860, for three hundred and twenty 
acres of , were issued to t. two of said Indians, shall be, and hereby 
are, authorized and permitted to enter and purchase at the land office, at 
any time within one year from the Lees gabe’ this act, anid lamin 4D eot ied by 
them, in tracts not exceeding one hun and sixty acres, according to the Goy- 
ernment surveys, at not less than $3 per acre," &c. 

The SPEAKER. The Chair is advised that this amendment is 
recommended by the Committee on Indian Affairs, and was agreed 
to by the Committee of the Whole House. 

Mr. SCALES. That is right. 

Mr. HASKELL. And an affirmative vote by the House at this time 
is simply a vote to sustain the committee. 

The SPEAKER. To sustain both committees, the Committee on 
Indian Affairs and the Committee of the Whole House. 

Mr. SCALES. That is correct. It will be an indorsement of the 


action of both committees. 
The SPEAKER. The tellers, the gentleman from Kansas, Mr. Has- 


KELL, and the tleman from North Carolina, Mr. SCALES, will again 
resume their places, and the House will again vote upon ing to 
the amendment just read, reported from the Committee of the Whole. 


The House again divided; and the tellers reported that there were— 
ayes 95, noes 67, 

Before the result of this vote was announced, 

Mr. SCALES called for the yeas and nays. 

The yeas and nays were ordered, there being 33 in the affirmative; 
one-fifth of the last vote. 


The question was taken; and there were—yeas 119, nays 98, not 


voting 75; as follows: 


YEAS—119. 
Aldrich, William Denise. Killinger, 
ey, De La Matyr, King, 

Uu, Dick, Le Fevre, 
Bisbee, Dunnell, 3 
Blake, Dwight, 

Bland, E McCoid, 
„ MoGowan, 
Boyd, Fisher, McKinley, 
Brewer, Forsythe, Miller, 
Briggs, Frye, Mills, 
Browne, ý ^E — 
^ orto: 
Butterworth, Hammond, John Newberry, 
Harmer, Norcross, 
Camp, Harris, Benj. W. O'Neill, 
Cannon, Haskell, Orth, 
Carpenter, Hawk, Osmer, 
Caswell Hawley, Poehler, 
Chittenden, Hayes, Pound, 
Cl Hazelton, Prescott, 
Conger, Heilman, Price, 
Converse, Henderson, Ray, 
Cowgill, à Reagan, 
Crapo, OTT, Reed, 
Cravens, Hostetler, Rice, 
Crowley, ouk, Richardson, D. P. 
n, Hubbell, Richmond, 
Da, Jorgensen, Robeson, 
Da Joyce, Robinson, 
Davis, Horace Keifer, Ryan, Thomas 
NAYS—#8. 
Acklen, Covert, Johnston, 
Aiken, Cox, Jones, 
Ane" Devin TAE T. Ramee 
„ osep enna, 
Baker, Davis, Lowndes H. Kitchin, 
pone Dibreil, Ln MER 
Bicknell, Dickey, Manning, 
Blackburn, Ellis, Martin, Edward L. 
Bliss, Evins, McKenzi 
Blount, Felton, McLane, 
Bouck, Finley, McMahon, 
Bragg, Forney, cMillin, 
Bright, Frost, Money, 
Buckner, Geddes, son, 
Caldwell, k, Muldrow, 
Chalmers, Goode, Myers, 
Clardy, Hammond,N.J. New, 
Clark, John B. Harris John T. Nicholls, 
Clements, Hatch, O'Connor, 
opem Herbert, O'Reilly, 
Cobb, Hooker, Persons, 
Colerick, N Philips 
c um A ps, 
k, Hurd, 5 Phister, 
NOT VOTING—%5. 
Aldrich, N. W. Ford, * 
An McCook, 
Armfield, Gibson, 
^ Gillette, Mitchell, 
Barber, Henkle, orse, 
Barlow, enry, Muller, 
Bayne, Herndon, Murch, 
Belford, Hill, Neal, 
Beltzhoover, Hunton, O'Brien, 
Bingham, Hutchins, Overton, 
Burrows, James, Pacheco, 
Cabell, Ketcham, Page, 
Carlisle, Kimmel, Robertson, 
Clark, Alvah A. Ross, 
Dunn, Knott. Russell, el L. 
Elam, Lapham, Russell, W. A. 
Errett, Lindsey, Sepp, 
Ewing, Lowe, les, 
Field, Martin, Benj. F Simonton, 


So the amendment was a to 


Mr. SPARKS. I agreed 


to pair with General WHITE, of Pennsyl- 


Williams, Thomas > 


Singleton, J. W. 
Slem 

Smith, Hezekiah B. 
Sparks, 

RUM. 

'Taylor, Robert L. 
Townshend, R. W. 


Tucker, 
Turner, Oscar 


Sov Thomas L. 


vania, who is absent. It was understood that I should vote on Pri- 


vate Calendar bills. But im 

vote for this bill, and I having voted 
The Qu pan wero announced 
Mr. SMITH, of Georgi 
Mr. TOWNSHEND, of Illinois, with Mr. BARBER. 
Mr. Warre with Mr. 


with the belief that he would 

ainst it, I withdraw my vote. 
m the Clerk’s desk: 

with Mr. WILBER, on political questions, 


SPARKS, on political questions. 


Mr. ANDERSON with Mr. SurrH of New Jersey, for this day. 


Mr. STEVENSON with Mr. MITCHELL. 
Mr. HvTCHINS with Mr. KETCHAM. 
Mr. JAMES with Mr. O'BRIEN. 

Mr. HERNDON with Mr. SAPP. 

Mr. COWGILL with Mr. BACHMAN, on 


litical questions. 


Mr. McCook with Mr. MULLER, on political questions. 


Mr. Mixes with Mr. SINGLETON of Illinois. 

Mr. Ross with Mr. RUSSELL of Massachusetts. 

Mr. OVERTON with Mr. TAYLOR of Tennessee. 

Mr. ERRETT with Mr, SCALES. 

Mr. WASHBURN with Mr. FERNANDO Woop. 

Mr. DIBRELL. My coll 
room by illness. He is 


further notice, with the gentleman from Pennsylvania, [ 


e, Mr. SIMOXTON, is confined to his 
as I understand, for this rid and until 


. WHITE. } 
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The SPEAKER. The gentleman from Pennsylvania [Mr. Warm 
oparoa wish the gentleman from Illinois, [ Mr. SPARKS, ] as announ 
afew moments ago. / 

Mr. DIBRELL. Then I withdraw the statement as to the pair. 

Mr. HAZELTON subsequently said: Mr. Speaker, a pair has been 
arranged, until further notice, between the gentleman from Tennessee 
[Mr. SIMONTON ] and the gentleman from California, [Mr. Pace, ] who 
is absent on account of the dangerous sickness of his father. 

The result of the vote was announced as above stated. 

Mr. HASKELL. I now demand the previous question on the re- 
maining amendments and on the bill. 

The previous question was seconded and the main question ordered. 

Tho next amendment reported from the Committee of the Whole 
was read, as follows: 


In line 30 of section 1 strike out three and insert five; so that the clause 
will read : 


“And the moneys arising from such sales shall be paid into the Treasury of the 
United States, in trust for, and to be paid to, said Indians vely to whom 
said certificates were issued, or to their heirs, upon satisfactory proof of their 
identity to the Secretary of the Interior, at any time within five years from the 
passage of this act." 


The amendment was agreed to. s 

The next and last amendment reported from the Committee of the 
Whole was read, as follows : 

In line 4 of section 2 strike out the appraised value and insert "$3 per acre; " 
60 that the clause will read: 

That any lands not entered by such settlers, at the expiration of one year from 
the passage of this act, shall be offered at public sale, in the usual manner, at not 
less than $3 per acre," &c. 

The amendment was agreed to, there being—ayes 66, noes 39. 

The bill, as amended, was ordered to be engrossed for a third read- 
ing; and being engrossed, was accordingly read the third time. 

The question being taken on the passage of the bill, it was decided 
in the affirmative; there being—ayes 79, noes 30. 

So the bill was passed. N 4 

Mr. HASKELL moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ABANDONMENT OF CAMP SHERIDAN. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, in relation to the abandonment of 
ree Sheridan; which was referred to the Committee on Military 

‘airs, 

RESTORATION OF CAPTAINS WINDER AND RANSOM. 


The SPEAKER also, by unanimous consent, laid before the Honse 
a letter from the Secretary of War, against the restoration of Cap- 
tains Winder and Ransom; which was referred to the Committee on 
Military Affairs. 
MILITIA FORCE. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, relative to the militia force of 
the United States; which was referred to the Committee on the Militia, 
and ordered to be printed. 
: LEAVE OF ABSENCE. 


Mr. VAN AERNAM, by unanimous consent, was granted leave of 
absence for one week on account of important business. 


CHARLES H. WILTBERGER, DECEASED. 


On motion of Mr. FORD, by unanimous consent, leave was ted 
to the executor of the will of Charles H. Wiltberger, late of the Dis- 
irict of Columbia, to withdraw the papers in his claim for pay for 
logs and wood cut upon his land in said District during the late war 
by the Union Army to build forts and for fuel; provided that no 
adverse report has n made on said claim, and that copies of said 
papers be left with the Clerk of the House. 


PRIVATE CALENDAR. 


Mr. BRIGHT. I move the House resolve itself into the Committee 
of the Whole for the purpose of going to the Private Calendar. 

Mr. O'NEILL. Before the House goes into the Committee of the 
Whole House on the Private Calendar I hope we will dispose of the 
unffhished bills now lying upon the Speaker's table coming over from 
last Friday. 

Mr. COX. I raise the question of consideration. 

The SPEAKER. The gentleman cannot raise the question of con- 
sideration on the motion to go into committee, for if the House does 
not desire to go into Committee on the Private Calendar it can vote 
the motion down. 

Mr. COX. I give notice, then, that if this motion is voted down I 
shall then move to proceed to the consideration of the apportionment 
bill, which is the unfinished business of yesterday. 

The question recurred on Mr. BRIGHT'S motion. 

The House divided; and there were—ayes 86, noes 49. 

So the motion was to. 


The House accordingly resolved itself into the Committee of the 
Whole House on the Private Calenndar, Mr. HATCH in the chair. 


The CHAIRMAN. The Private Calendar will be resumed; and 
the Clerk will report the first bill in order. 
The Clerk read as follows: 


A bill (H. R. No. E Oe one oe ee 
perfecting torpedoes, o machinery, and the torpedo warfare 
sole and rco tae benefit of the United States, and for other purposes. TT 


Mr. HARRIS, of Massachusetts. I move that the bill be passed 
over. 

Mr. FINLEY. Idid not hear the gentleman's motion. 

Mr. HARRIS, of Massachusetts. I have said several times before 
the reason why that bill should not be called up for action. I move 
it be passed over. 

Mr. FINLEY. I do not object to that. 

The motion was agreed to. 


JOHN 8. CUNNINGHAM. 


The next bill on the Private Calendar was the bill (H. R. No. 4605) 
for the relief of John 8. Cunningham. 

The bill, which was read, authorizes the proper accounting officers 
of the United States Treasury to place to the credit of John 8. Cun- 
ningham the sum of $1,284.19, being the amount embezzled by his. 
late clerk while stationed at the San Francisco Navy pay office, in 
the year 1878. 

The report was read, as follows: 


The Committee on Naval Affairs, to whom was referred the petition of John S. 
98 a pax. director in the Navy of the United States, having considered 

e same, respectfull : 

This case was considered by the Committee on Naval Affairs of the Senate during 
the third session of the Forth-fifth Congress, and a favorable report made thereon. 
From that rt, which your committee adopts and makes a part of this report, it 
appears as 3: That— 

The memoralist is a pay-director in the Navy. He has been many years in the 
service, and has disbursed many millions of do! and his accounts, as appears 
by the certificates of the accounting officers of the Treasury, have been kept with 
remarkable clearness and accuracy, and have been rendered with unvarying prompt- 
ness, having been always settled promptly toa cent. 

He was stationed at the Navy pay-oflice, San Francisco, Califo: 
made ita rule not to permit any money to be drawn from the or the use 
of his office, but paid every bill, however &mall in amount, by check on the sub- 
8 He had invented a system of recording a history of bills and payments 
in a book, which is highly commended by the Fourth Auditor as a securi: y against 
fraud. He was accustomed to draw his checks 8 to order, but the t. 
treasurer at San Francisco refused payment of them, and required him to make 
them payable to bearer. In accordance with this requirement he drew three checks, 
one for $720, to pay a bill of the California Cracker Company; one for $361.72, to 
pay a bill of Whittier, Fuller & Co.; and one for $202.47, to pay a bill of James E. 

ordan; in all, $1,954.19, which were intrasted to 


where he 


tain Cunningham deposited of his own 
United States Treasury, and obtained therefi drafts on San 

which — at once forwarded to the es for whom the embezzled checks were 
intend 


The clerk absconded, and is wholly irresponsible. 
“ Whatever are the objections to indemnifying disbursing officers for losses in- 


fiicted upon them by their subordinates, th 
the checks the officer 


occasioned by a 3 of dra 
protested, and when, if he been permit to draw them in the mode which he 
attempted for the greater security of the Government, the loss would not have 
occurred. It a that the loss was caused by no fault or neglect of the memo - 
rialist, but by the requirement of the Treasury officers that the checks should be 
made payable to bearer.” 

Your committee is of the opinion that relief should be granted to the memorial- 
ist, and therefore recommend the passage of the accompanying bill. 


Mr. DAVIDSON. I move that the bill be laid aside to be reported 
to the House with the recommendation that it do pass, 

Mr. PRICE. Was there any testimony to prove that an assistant 
5 of the United States refused to pay a check payable to 
order 

Mr. DAVIDSON. I will read it, and I am glad the gentleman has 
asked the question. 

Mr. PRICE. It is a most singular proceeding, then. 

Mr. DAVIDSON. I will state, as farther 5 of the justice of 
the claim, that it has passed the Senate. 

Mr. PRICE. I do not object, but only want to know that one thing. 

Mr. DAVIDSON. Here is the testimony: 


Must be drawn to bearer.” 
OFFICE OF THE UNITED STATES ASSISTANT TREASURER, 
San Francisco, October 28, 1875. 
Sm: Checks on this office must be drawn payable to bearer, and only in excep- 
tional cases, when drawn payable to order and coming through some bank or well- 
known business firm, will such checks be paid. 
ly, 


ey can bardly apply when the loss is. 
u ‘against which 


WILLIAM SHERMAN, 
Assistant Treasurer United States. 
To Captain J. S. CUNNINGHAM, 
Pay Director, United States Navy. 


Protest against bearer checks. 


UNITED STATES Navy Pay OFFICE, 434 CALIFORNIA STREET, 
San isco, California, July 19, 1876. 


Sm: The inclosed official check of this Navy pay office, No. 1666, dated June 30, 
1876, payable to the order of Catherine Kennedy. for $20, (allotment,) was this day 
refused the assistant treasurer in 


payment e t San Francisco, on the plea that the- 

Navy pay office must draw checks to bearer. 
This check is taken from the book of checks furnished to me by the Assistant 
Treasurer a£ San Francisco. 1 incloee also the circular of the Assistant Treasurer- 
at San Francisco of October 28, 1875. You can readily see how this office is con- 
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etantly embarrassed by the conduct of the Assistant Treasurer 
I must earnestly and y ask for some relief at your hands. 
TUUM NE UR eee trust checks payable to bearer in the hazard of the 
ce 


> Very respectfully, your obedient servant, 
vgs JOHN S. CUNNINGHAM, 
Pay Director, United States Navy. 
To Hon. A. U. WYMAN, 3 
Treasurer of United States, Washington, D. C. 


Navy. No. 1666. Pay DIRECTOR, 
San Francisco, 30th June, 1876. 

Vignette by the Treasury Assistant Treasurer of the United States, 
—— Farragut. hin. San Francisco, California. 


Pay to the order of Catherine Kennedy, twenty dollars, 


State objects for which drawn. 
For two allotments in her favor, 220. JOHN S. CUNNINGHAM, 
Pay Director, United States Navy. 


Mr. Cunningham did all he could do to correct this. Whatever 
‘loss occurred arose from no fault or negligence on the part of Mr. 
Cunningham. I can add,further,that he is a most efficient officer, 
and in years past has disbursed $9,000,000 of Government funds and 
settled his accounts to the last cent. 

Mr. PRICE. Iam not calling in question that fact; but I merely 
asked whether there was any testimony conclusive of the point that 
an assistant treasurer refused to pay a check payable to order? 

Mr. HOUSE. There is. The letter has been read. 

Mr. PRICE. Who was it? 

s Feria DAVIDSON. William Sherman, assistant treasurer United 

Mr. DAVIDSON moved the bill be laid aside to be reported to the 
House with the recommendation that it do pass. 

The motion was agreed to. 


LANGLEY D. CULLEY. 


The next business on the Private Calendar was the bill (H. R. No. 
3826) for the relief of the heirs of the late Langley B. Culley. 
The bill is as follows : 


Medeae er That the Secretary of the Treasury be, and hehereby is, directed 
to pay to the heirs of the eur, rs e Culley, a naval constructor in the Navy 
of the United States, the sum of $2,300, out of any money in the Treasury not other- 
wise appropriated in payment for all services now due the heirs of said Culley 
‘from the United States. 


The report was read, as follows : 


cepted the a tment in a letter dated Fe! 26, 1845. It alao appears thas as 
the time of — r and acceptance of occupied a 
ship-yard in Baltimore, Maryland, where he was doing a successful business in the 
Jine of rd ey coy and in order to enter on the 
office to which he had been appointed by the Secretary of the Navy, he sold out his 
, and sacrificed a flourishing business; and after holding himself in readi- 
or fifty pout to obey the orders of the Navy Department, he wasinformed by 
the Navy that in consequence of the failure of Congress oa nte 
ap- 
been 


eS 
ie 
an appropriation for the Mr the office to which he had been appoin 
— was revoked. the mean time his business arrangements 
ken up, T 
From the numerous statements which the committee have examined, all = 


tness for e ponios to which he had been ap- 
ion the fices which he made in accepting 


Mr. TALBOTT. I move that the bill be laid aside to be reported 
to the House with a favorable recommendation. 
The motion was agreed to. 


PASSED ASSISTANT ENGINEER ABSALOM KIRBY. 


The next business on the Private Calendar was the bill (H. R. 
No. 4607) for the relief of Passed Assistant Engineer Absalom Kirby, 
of the Navy. 

The bill is as follows: 


Be it enacted, dc., That the act of March 3, 1373, restoring Passed Assistant En- 
pq Absalom Kirby to the active list of the Navy, be so construed as to allow 
m the pay of his present grade from the 11th of October, 1866, the date from 
which he takes rank, and a sum sufficient to pay him the amount found to be due 
is hereby appropriated, out of any money in the Treasury not otherwise appro- 


The report was read, as follows: 


The facts in the case of Absalom Kirby, assistant engineer, United States 
Navy, show that he was placed on the re! list as a second assistant engineer 
January 22, 1866, under a misapprehension, E PE on sick leave but twenty- 
eight days, and was ordered on duty six weeks rward and kept on duty near! 
the whole time that he was on the retired list, four years and six months of whic 
time he at sea. On the 3d of March, 1373, an act was 5 i 

on on the 


erence of pay, 

form, he was informed that he was debarred 

list at the date of his commission, notwith- 

he was at sea 8 same duty as other officers ; and it is shown 
his present commission he has had more sea 

service, with one exception, than any officer in the United States Navy. 


at San Francisco, The Secretary of the Navy, in reply to an inquiry addressed to his Department 


as aforesaid, says 
‘Navy DEPARTMENT, 
* Washington, March 6, 1878. 
“Sım: I have the honor to return herewith the petition of Passed Assistant En- 
pen Absalom Le frag allowed the pay of his present grade from October 11, 
2S ar Une ipi! ch his commission as such g which request 
su 


1866, for su posed hysical disab: - 
the law Prob — 5 offi 7 
the case according to the views of the 
his report on the petition as follows : 
“s BUREAU OF STEAM ENGINEERING, 
“* Washington, 


March 5, 1818. 
The allegations and statements in re 
py 


to service and dates made in thia 
paper by Passed Assistant Engineer A Kirby are found to be correct, after 
careful com 
tirement of 


n with the records in this burean, and it is believed that the re- 

Kirby was caused by a misapprehension of his physical condition 

at the time, as he was ordered to active duty shortly after the date of his retire- 
ment, and performed it to the entire satisfaction of his superior officers. Part of 


this duty came under my observation, and I can testify to the zeal and 
ability of Mr. Kirby in ing sea duty in the winter months on the coast of 
the United States. eving the application of Mr. Kirby equitable and just in 
8 I most — cally recommend it to the favorable consideration of 
cress. 
An act was March 3, 1873, (17 Stats., 381.) which authorized Mr. Kirby's 
restoration to 


Aes reg position on the active list as a second assistant engineer, 
but the act contained no provision as to the difference of pay between active and 
retired pay for the time he was on the retiredlist. His restoration to his ori. 1 
eee e vens tdem idi ge , his claims to it and an 

dication that he should suffer no injury by the act of retirement, although the 
intention of Congress is not known, viewing the restoration as such recognitio 5 

“I see no objection to granting the relief he asks, but if granted there should be 
provision made for the ent of the di of pay to which entitled, as there 
are no A reduc eir ie t which can be used for the purpose. 


y 
R. W. THOMPSON, 
Secretary of the Navy." 
The reason application was not made to Congress at an earlier period for relief 
ge out of the fact that immediately after his restoration he was ordered to a 


ion. 
The committee are satisfied and believe this to be a meritorious case, and there- 
fore recommend the passage of the accompanying bill. 


Mr. HARMER. I move that the bill be laid aside to be reported 


to the House with a favorable recommendation. 
The motion was agreed to. 
LOUIS P. DI CESNOLA. 
The next business on the Private Calendar was the bill (H. R. No. 
1339) for the relief of Louis P. Di Cesnola, late consul at Cyprus. 
The bill is as follows: 
Beit enacted, dc., That the Secretary of tho Treasury be, and he is he „au- 
thorized to pay to Louis P. Di Geanola tha im of $5,500, 8 paid. (e him 


for the official expenses of his consulate while consul at Cyprus, which said sum is 
hereby appropriated out of any moneys in the Treasury not otherwise appropriated. 


The report was read, as follows: 


a of $30 month in guard 

in gold, which he regularly paid out of his own private funds, amounting to the 
—— sum of over five thousand five hundred dollars, for which he prays to be re- 
imbursed. 

It appears that all the other consulates in Turkey receive $500 each per annum, 
as appropriated by Congress, for interpreter and guard hire, with the exception of 
Cyprus, and which was also allowed General Cesnola's predecessor, Mr. J. Judson 
Barclay, by Congress passing a specíal act for his relief. 

The petition is accompanied by copies of duly nuthenticated vouchers, and cer- 
tificates of payment by General Cesnola, on file in the ent of State, and 
also by a letter from Hon. William M. Evarts, Secretary of State, to Hon. SAMUEL 
J. RANDALL, Speaker of the House of 8 confirming the statements 
of General Cesnola, and recommendin, t the relief prayed for be granted ac- 
cordingly, and which is made part of this report. 

The committee are of opinion that the petitioner's claim is not only just and 
equitable, but indispatable, and therefore report the accompanying bill and recom- 
mend its passage. 


Mr. DUNNELL. I would like to ask the gentleman from New 
York who reported this bill from the Committee on Foreign Affairs 
if there is any evidence that during these eleven years when General 
Di Cesnola was incurring this personal expense that he asked for pay- 
ment from the State Department. It wonld seem from this bill that 
no such demand had been made. It would, in my judgment, estab- 
lish a bad precedent to thus allow consuls to incur unusual expenses 
and let them run on from y to year and then after the lapse*of a 
long period to come in and ask Congress for relief. In the present 
case it would seem that if he was entitled to the amount of these 
expenses, he shonld have made his claim to the State Department 
from year to year in his reports. This does not appear to have been 
done. 

Mr.COX. Iunderstand that wasdone. The account was rendered 
but there was no provision made to pay such expenses. He relied, 
however, on the precedents and the promise of the Department that 
he should be reimbursed. I went myself to the State Department 
and had the sanction of Mr. Evarts to the validity of the claim. 

General Di Cesnola is a gentleman well known to many of the 
military men and to every one in New York City as an excellent gen- 
tleman of high scientific attainments, and his duties in connection 
with that consulate compelled him to bave this interpreter and guard 
tocarry out his instructions from the Department. Supposing that he 
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would be reimbursed, he paid it out of his own pocket. The Commit- 
tee on Foreign Affairs have unanimously reported in favor of it, and 
I move that it be reported to the House with a favorable recom- 
mendation. 

Mr. DUNNELL. One word more, Mr. Chairman. It would seem 
'asif the State Department should have recommended that some time 
during these eleven years 


The CHAIRMAN. Will the gentleman from Minnesota yield to 
receive a m from the President? 
Mr. DUNNE Certainly. 


MESSAGE FROM THE PRESIDENT. 


The committee informally rose; and Mr. CARLISLE haying taken 
the chair as Speaker pro tempore, a m: in writing from the Presi- 
dent was received, by Mr. PRUDEN, one of his secretaries. 


LOUIS P. DI CESNOLA. 


The committee resumed its session. 

Mr. DUNNELL. I was remarking, Mr. Chairman, that it would 
seem as if the State Department should have asked Congress at some 
time during these eleven years to supply this officer with this needed 
assistance. The necessity for this assistance of which the gentle- 
man from New York speaks seems to have existed all along during the 
eleven years. The precedent that this would establish, which I re- 
gard as a dangerons one, is, that if a consul of his own motion may 
see proper to hire a doorkeeper or watchman he can do so and bring 
in a bill' thereafter for payment in the aggregate by Congress. He 
ought to be required to inform the Donarai of the necessity of 
these officers, and be supplied, rather than pay out the amount and 
then bring in a bill to be reimbursed. 

There is a case here upon the Calendar, of which I know personally, 
where a consul, many years ago, paid out money without any author- 
— 15 If be does so he must do so at his own peril ; and I imagine this 

be a bad and dangerous 3 if Congress shall establish it. 
I know nothing, of course, of the merits of the case, except what has 
been stated here in the report of the committee, but I object toit on 
the grounds that I have stated. 

Mr. COX. The gentleman from Minnesota will observe by looking 
at a portion of the report which has not been read by the Clerk, on 
page 3, that this is 3 another precedent. If he will 
read the letter from Mr. Seward, when he was at the head of the State 
Department, in the Barclay case, he will find that a precedent has been 
established for this same condition of things. The letter to which I 
refer is as follows: 

STATE DEPARTMENT, Washington, April 10, 1866. 

Sm: In reply to Ped letter ot the 12th ultimo, inclosing a certificate of J. Jud- 
son Barclay, esq., late United States consul at Cyprus, relative to his account for 
dragoman and ques hire, UAE as to its correctness, I have the honor to in- 
form Br that the statements which he makes agree with the funds and vouchers 
recorded in this Department, and inasmuch as appropriations for oe seri 

and other expenses are made forall other consulates in the Turkish Domin- 


ons, namely, Constantinople, Sm Alexandria, Je: lem, Beirüt, the Depart- 
ment news Gf noreason why a discrimination should be made rus, and 
therefore recommend that it be placed in this respect upon the same gasthe 


other consulates in that country. 
W. H. SEWARD. 
Hon. W. A. NEWELL, House of Representatives. 


That was in 1866. General Cesnola acted on that precedent. And 
it was an omission on the part of Congress when it failed to reim- 
‘burse him. 

Mr. DUNNELL. But it seems to have been a continuing omission. 

Mr. COX. It was. 

Mr. DUNNELL. And it seems Congress acted intelligently. 

Mr. COX. Mr. Barclay stood in exactly the same position. 

Mr. DUNNELL. I haye no wish to offer any opposition to this bill; 
but it seems to me to be establishing a dangerous precedent. 

Mr. COX. We have the recommendation of the Department; the 
Tecommendations of Secretary Seward and Secretary Evarts. We 
have the n vouchers. It is shown that these expenses are 
necessary for the protection of consuls in that island, and in all Turk- 
ish countries. It is a case based on equity and precedent. 

Mr. PRICE. Do I understand the gentleman to say the payment 
of this bill is recommended by the Secretary of State? 

Mr. COX. Yes, sir. 

Mr. PRICE. That would go far to allay my objections. ButImust 
say that it is a most singular, and if the gentleman from New York 
had not said there were precedents for it, I would say an unprece- 
dented proceeding. 

This gentleman is appointed a consul. Atthe end of a year he finds 
himself minus $500 because he had to employ an interpreter and 
guard. Now ifa business man—and the presumption is he is a busi- 
ness man, or he would not be there 5 the presumption may be 
a violent one—he would apply at the end of the year to the State 
Department and say “I am out $500 for these necessary expendi- 
tures.” Then they either say he is entitled to that or they say he is 
not entitled to it. But he lets it run another year and says lo has 
incurred $500 more of expenditure. And soon it from year to 
year until eleven years have elapsed, and all that time he has not been 
pua any 8500 a year by the Government. All that time he has not 

earned the language of the country in which he is stationed, and 
Keeps up his interpreter and guard, continues that expense and pays 
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the money out of his own pocket; and then five years afterward he 
comes to Congress and asks to be reimbursed for the money he has 


expended. 

"Fe this thing is done—and I presume it will be, for I never knew a 
case where it was not done, in this Congress—then the next claimant 
MM not only the precedents that already exist but this also as 
an additional precedent. And so we go on year after year piling up 
precedents. 

Hills peep o'er hills 
And Alps on Alps arise. 

Mr. COX. I desire to say one word in reply. I think my friend 
will take the judgment of the present Secretary of State as well as 
of Mr. Seward on this matter. If General Cesnola had been a very 
strict business man he would not have acted in the way he did. 

Mr. PRICE. Exactly; but he ought to have acted as a business 
man. 

Mr. COX. He being a soldier, having been appointed to this con- 
sulate after he had gone ig i the war, and perhaps being a little 
loose about business matters, knowing he would get this when he 
came home, did not pursue it with that strictness which he should 
have exhibited. But he sent in his vouchers; and when he came 
here the Secretary of State said Congress would certainly pay him. 
Here is what the Secretary says: 

The same considerations— 

As in Barclay's case 


exist with equal force in the case of General Di Cesnola, and I therefore recommend 
that the petitioner's appeal be favorably acted upon by the proper committee, and 
that relief be accorded to him for the period during which he held the post of con- 
sul at Cyprus. 

Mr. PRICE. Then it follows, and is admitted by the gentleman 
from New York, that General Cesnola is a loose business man ; and it 
would follow also, as an inference from his remark, that the having 
gone into the Army made him a loose business man. I was not in 
the Army myself, and an unable to say what effect that would have 
in giving a man loose business habits. 

.COX. Ihave seen a great many loose business men that were 
not in the Army, and vice versa I have seen many that were in the 


y- 

E PRICE; Men of that kind should not be appointed to con- 
sulates. 

Mr. COX. We have to reward our soldiers in various ways. 

Mr. HAWLEY. There is one precedent that will be established if 
we pass this bill that cannot be easily established again. General 
Cesnola served well in the Army. That has nothing to do with the 
justice of this case here, of course. But as he incurred this expendi- 
ture under a reasonable hope that he would be paid, and in consid- 
eration of the extraordinary services he has rendered to science dur- 
ing his consulate in Cyprus, I am willing to pay him. Andif any con- 
sul hereafter shall confer so great honor on his country and render so 
extraordinary a service to the arts and to students of history I 
would be willing to deal very liberally with him. I am not disposed 
to draw the lines so closely with a man who has done so much honor 
to his country as General Cesnola has done. 

Mr. PRICE. I desire to ask the gentleman from Connecticut one 
question. If he had been consul at Cyprus and the Government had 
owed him $500 for a year's expenses and had failed to pay him—I do 
not say refused to pay him—and if the gentleman had gone on an- 
other year and expended another $500 and the Government failed 
to pay him, would he have continued going on in that way for eleven 
years, and not till five years afterward come in with a claim for 


ayment? 

p Ar. HAWLEY. The case is quite impossible; for I could not have 
fias zs -— years unless the Government had paid me the $500, 
u T. 

Mr COX. One word more, in answer to the gentleman from Iowa, 
(Mr. Price.] If there is any lack of business quality about this 
matter at all, that lack of business quality belongs to Congress. Let 
the people send better men here. e State Department has again 
and again asked that this 5 be made and pay the consul 
to Cyprus along with the other consuls in Turkey. 

Mr. PRICE. Before the expiration of the eleven years? 

Mr. COX. I suppose so, because Mr. Barclay got it and it was un- 
derstood it would be received by his successor, and the office was 
taken with that . 

Mr. PRICE. Well, on consideration of his being“ a loose business 
man,” I suppose we must peris 

The bill was laid aside to be reported favorably to the House. 

MARY W. JONES. 


The next business on the Private Calendar was the bill (H. R. No. 
2572) granting a ion to Mary W. Jones, introduced by Mr. Hun- 
TON, and reported from the Committee on Pensions by Mr. RYON, of 
Pennsylvania. 

The bill was read as follows: 


Be it ted, £c., That thi f the Interior be, and he is hereby, author- 
e it enac! e s o Secretary o: Ag bos y, E 


place 
tions of the pension laws, the name of Jones, widow of Thomas Ap Catesb 
J N pr pension of $50 


from aud after the passage of 
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The report was read as follows: 
The Committee on 8 Pensions and the War of 1812, to whom was 
referred the petition of W. Jones, praying for an increase of pension 


from $30 to month, ha’ had the same under consideration, respectful), 
submit the followin report: x 25 y 


It is in evidence the petitioner is the widow of Commodore Thomas Ap C. 
Jones, who, for Sik eg to ‘ears, was a distinguished officer of the United States 
Navy. While in the d of his duty as commander of the United States 
flotilia at the battle of New Orleans he received a wound from which he never 
fully recovered. He died in the year 1858. 

It is also in evidence that the son of the petitioner, Lieutenant Commander M. 
Patterson Jones, was also for twenty-five years in the United States Navy, serv- 
ing with Sy during the late warof the rebellion, and that he died 8 
1866 while on duty at the navy. yard at Washington, District of Columbia. The 
lovalty of the petitioner is clearly shown by evidence filed with the petition. 

It is also in evidence that the tioner received a pension from July 1, 1858, to 
January 1. 1470, at $50 per month, at which time it was reduced, in common with 
others, to $30 per month. 

The committee are of the opinion that,in view of the eminent services of both 
her busband and son, the high rank of these officers, and the now destitute condi- 
tion of the petitioner, she is entitled to the relief epo for, and should receive 
the pension that was granted her at the rate of $50 f» month, and there- 
fore recommend that she be restored to the pension-rolls at that rate, to take effect 
from the passage of the accompanying bill. 


The bill was laid aside to be reported favorably to the House. 
SARAH M. BIRDSALL. 


The next business on the Private Calendar was the bill (H. R. No. 
3732) granting a pension to Sarah M. Birdsall, introduced by Mr. 
BAILEY, and reported from the Committee on Invalid Pensions by Mr. 


DIBRELL. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, anthor- 
ized and directed to place on the pension-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Sarah M. Birdsall, the only surviving heir of 
Major Benjamin Birdsall, of the war of 1812, at the rate of 88 per month. 


The report was read, as follows: 

The Committee on Revolutionary Pensions, to whom was referred the bill (H. R. 
No. 3732), having had the same under consideration, respectfully submit the fol- 
lowing e: 

Sarah M. Birdsall is the only surviving heir of Major Ben Birdsall, a gallant offi- 
cer and soldier of the war of 1812, who served through that war and retained his 
command until he was assassinated in his camp by one of his own soldiers in July, 
1818, leaving a widow and three young children in very limited. circumstances, all 
of whom are dead except the petitioner, Sarah M. Dirdsall, who is an invalid, walk- 
ing upon crutches. 

ihe petitioner states that no bounty-land warrant or pension was ever received 
by any of the family of said deceased, or any other recognition made of the gallant 
services of the officer in the war of 1812. 

Your committee th in consideration of the services rendered by the said 
Major Birdsall, and the fact that none of his heirs have ever received a pension or 
J warrant for his services, and that this his only living heir is a cripple and des- 
titute, recommend that the bill be amended so as to allow her$8 per month, and as 
amended that it do pass. 


Mr. BAILEY. I desire to offer a verbal amendment. By a mistake 
in the original draught of the bill an incorrect name is inserted. It 
should be Martha,” instead of “Sarah.” I therefore move that the 
nume Sarah,” both in the body of the bill and in the title, be stricken 
out and the name Martha“ inserted. 

The amendments were agreed to. 

The bill, as amended, was laid aside to be reported favorably to 
the House, 

BETSEY ELWELL. 

The next business on the Private Calendar was the bill (H. R. No. 
4608) granting a ion to Betsey Elwell, reported from the Com- 
mittee on Revolutionary Pensions by Mr. FARR. 

The bill was read, as follows: 


Be it enacted, éc., That the Secre of the Interior be, and he is hereby, author- 
ized and directed to place on the pension-roll the name of Betsey Elw formerly 
Betsey Butler, widow of Jeremiah Elwell, a private in the Twenty-first Regiment 
United States Infantry, war of 1812, at the rate of $8 per month, to date from the 
passage of the act of h 9, 1878, granting peanon to the soldiers and sailors 
of the war of 1812, and their widows, and for other purposes.” 


The report was read, as follows: 


The Committee on Revoluti Pensions, to whom was referred the petition 
of Betsey Elwell for pension, as widow of Jeremiah Elwell, a private, &c., having 


had the same under consideration, pe ances submit the following rt: 

The committee find that the said Je Elwell was asoldier of the war of 
1812, and was in receipt of a pension at the time of his death. "The petitioner, 
Betsey Elwell, was living with him at that time as his wife; had lived with him as 
such, and been so for upward of fifty years; that,in fact, she was 


married to said Elwell u 1827, as is shown by the records of the clerk'a 
office of the town of Gor! , county of Cumberland, State of Maine ; but that said 
marriage was illegal for the reason that said Elwell then had another wife living 
from whom he not been divorced according to law, but who had deserted him 
and was living with another man as his wife, and toes she has had . 
children, never having had any by said Elwell ; that she is long since dead, and thus 
no claim can be presented by her. 

In view of these facts, and for the reason that the petitioner was to all intents 
and purposes the only wife of Elwell for the ge portion of his life, your com- 
mittee are of the opinion that her prayer should be granted, and that she should be 
allowed the same ion which the law would have entitled her to if this question 
of legality had not arisen ; therefore, in order to overcome this technicali 
beg to submit the accompanying bill and recommend that it be passed. 


Mr. ATKINS. I would like for the gentleman who has charge of 
this bill to explain to the House wh this applicant could not have 
obtained her pension at the Pension Bureau. 

Mr. BRE I would suggest to the gentleman from Tennessee 
[Mr. ATKINS] that the gentleman who reported this bill, Mr. Farr, 
of New Hampshire, is now dead. 

Mr. DWIGHT. And I will state further that I heard Mr. Farr say 


that after a careful examination of all the factsin the case, he had no 
doubt that this bill should be pae, 

Mr. BRIGGS. I hi e the reason why this pension was not 
allowed at the Pension Office was because the applicant was not tech- 
nically the widow of this soldier, although she was married to him 
and lived with him for forty or fifty years as his wife. The report 
which has been read sets forth the facts of thecase. The reason she 
did not obtain her pension from the Pension Bureau was that, legally, 
she was not the wife of this soldier. 

Mr. ATKINS. I know it is a very ungracious thing for any gen- 
tleman to show any opposition to a bill granting a pension to any per- 
son whatever. But when I reflect that we will be called upon this 
year to appropriate nearly seventy million dollars for pensions, out- 
side of the special cases acted upon by Congress, it seems to me it is 
time that we should call a halt. 

I do not desire to pied’ to this particular bill, and will not do so, 
for the reason, in the first place, that I know nothing about it; in the 
second piace, I will not object because the applicant is a lady, and 
in the third place, I will not object because the member who reported 
this bill has passed to the hereafter. 

But I do think, if I may be allowed to say so, coming from the sec- 
tion of the country I do, if there are any sections—I thonght the 
were all abolished—coming from the State I do and with the an - 
ents I have, and occupying upon the floor of this House the official 
position I do, I feel it to be my duty to throw out this little warning 
to members here, We will not get off this year with much less than 
$70,000,000 for pensions. 

I would sooner to-day undertake to liquidate the entire public debt 
of this country than to liquidate the debt which has been imposed 
upon the country by our pension laws. The arrearages act which 
passed last Congress has imposed an obligation upon this country 
which cannot be liquidated with less than $750,000,000, although it 
was stated at the time the bill was under consideration that the out- 
side figure would be $20,000,000 or $25,000,000. I doubt not, consid- 
ering the rate at which the claims have been and are now being pre- 
sented, th ateventually it will amount to a thousand million dollars. 

Mr. BRIGGS. I knew nothing abont this case until my attention 
was called to it by the report just read by the Clerk. Ihaveno doubt 
the facts are truly set forthin thatreport. The reason the applicant 
comes here is that, technically, although she lived with this soldier 
for forty years as his wife, she was not legally his wife, and there- 
fore could not obtain her pension. 

Imust say that it seems to me this is rather a small matter for the 
gentleman from Tennessee [Mr. ATKINS] to make the occasion of 
complaining of the vast amount expended for pensions to the soldiers 
of this country. I recognize that it is avast amount. But when we 
compare the sums that are contributed to these men with the valu- 
able services which they have rendered the country, they are not to 
be considered for a single moment. But for these men we would 
have had no country, we would have had no Congress of the United 
States to grant them pensions. 

Mr. A S. Ihopethe gentleman from New Hampshire [Mr. 
Bnidds] does not intend to go into a sectional discussion and to rake 
up the embers of the war because I made the remarks I did. I did 
80 from a pure business stand-point, without any kind of pre udice. If 
that gentleman thinks I have any prejudices on account of my ante- 
cedents, I believe he stands alone in this House in entertaining that 
opinion of me. 

Mr. BRIGGS. I do not propose to rake up the embers of the war. 
I do not propose to reopen a discussion of sectional questions. I 
never have done that in any single instance since I have been a mem- 
ber of this House, But I tell the gentleman from Tennessee that 
when he rises in his place and attempts to prevent the payment of 
pensions to the men who have preserved the life of the nation, I Am 
pose to stand here in defense of those men, and to insist that full, 
8 55 and complete justice shall be done them. [Applause.] 

r. BUCKNER. Mr. Chairman, while this question is up, I wish 
to say afew words upon it. Ihave heretofore opposed, not the grant- 
ing of pensions, but the granting of them in a mode in which no other 
department of this Government acts. The action of Congress in refer- 
ence to persons presenting claims under the pension laws is conducted 
in nine cases out of ten in an entirely different manner from our ac- 
tion with regard to other matters which have been passed upon by 
various Departments of the Government. When we have passed gen- 
eral laws giving jurisdiction to the Commissioner of Pensions, and 
have provided all sorts of clerks and legal appliances so as to insure 
the benefit of the pension laws to those entitled to them, no man 
ought to say there is any opposition here to the granting of pen- 
sions. 

These pensions are, gentlemen may say, a matter of debt; I say 
they are a matter of grace and favor on the part of the Government; 
but upon whatever grounds you put these claims, the Government 
says in effect, We have established laws by which the applicant, on 
complying with proper requirements, can obtain his pension.” The 
character of evidence required is prescribed, as well as rules and regu- 
lations by which the officers of the Government are to be controlled. 
Ought not this to satisfy any 8 from whatever section he 
may come? Ought not the decision of the Pension Office for or 

inst the applicant to be final, so far as the case may come within 
the provisions of general law? But, sir, three-fourths of the pension 
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cases on in this House are nothing but appeals from the action 
of the Department to which we have by law intrusted the examina- 
tion of such cases. Isay that the gentleman from Tennessee, [Mr. 
ATKINS,] without reference to the question whether this is a revolu- 
tion nsion, or a pension of the late war, or a pension of the war 
of 18 1 — right to warn the country —— À 
Mr. ATKINS. I want to say that I did not know what war this 
claim had reference to. f 

Mr. BUCKNER. The gentleman from Tennessee, I say, does right 
to warn the country as to the effect of con ional action on this 
subject. When we have by our laws provided means for the hearing 
d determination of applications for pensions, with the implied un- 
derstanding that the applicant shall go to that tribunal for the de- 
cision of his case, I say it is time that the publie mind should be 
aroused to the ible effect of further action by Congress, and that 
Con shonld sop in this work. 8 

Why, sir, 3 the vast number of the questions judi- 
cially decided by the Patent Office, how very rarely does Con grom inter- 
fere insuch cases, except underextraordinary circumstances? Thesame 
may be said as to the action of the Land Office, the different branches 
of the Treasury Department, and the other Departments of this Gov- 
ernment. The decisions of these various Departments are in general 
accepted by Congress as final and conclusive. They ought to be; and 
especially ought this to be the case in reference to pensions. 

When a party makes e Eee for a pension the Pension Office 
decides between the people on the one hand and the claimant on the 
other. That judgment, except where there is fraud, is binding on 
the Government; but it is not pee ig} the pensioner, who in 
numerons cases comes here and asks that a committee of Congress 
shall review the action of the Commissioner. Isay that the jurisdic- 
tion of Congress in pension cases should be confined to cases of which 
the Pension Office has no jurisdiction. This is the true principle, and 
it should be established as governing the action of Congress. 

Mr. COFFROTH and Mr. SPARKS addressed the Chair. 

The CHAIRMAN. The Chair recognizes the gentleman from Penn- 
Sylvania, [Mr. CorrRormn.] 


Mr.REED. Isincerely ho 


that a general discussion will not arise 
on this bill, though I should li 


to have it arise on the next one. 


this Government $700,000,000, I cannot permit that statement to pass 
uncontradicted. 

Mr. ATKINS. Willthe gentleman allow me one word ? 

Mr. COFFROTH. Yes, sir. 

Mr. ATKINS. When I made the statement a moment ago that it 
would in my opinion cost $700,000,000 to liquidate the debt that had 
been imposed on the Government in consequence of the passage of 
ihe arrearage act, I made the statement upon the authority of the 
Commissioner of Pensions, who had fixed the amount at $710,000,000. 
I intimated that in my judgment it would reach $750,000,000, or even 
$1,000,000,000, if the Commissioner should continue to increase his 
estimate for the year to come as he has within a year past. 

Mr. COFFROTH. Mr. Chairman, I do not say the gentleman from 
Tennessee made this declaration on his own authority, but it has 
been stated in the newspapers and published throughout the country 
on the authority of the Commissioner of Pensions that the arrears of 
pensions will cost this Government $710,000,000. I propose to refute 
that statement with fi which cannot be mistaken. There are 

nding now in the Pensions Department 307,697 applications. Two 

inde and thirty-six thousand and sixty-six are by original in- 
valid applicants, the balance, 71,631, by widows, minor children, and 
dependent fathers and mothers. From a statement made from data 
furnished by competent persons who are familiar with the average 
paid to pension applicants where their pensions are granted, it ap- 
pears the average paid to widows is $991.03; upon original invalid 
claims, $733.59. Now, take the 236,066 applications. every one of 
them be 8 it will amount to 8173, 175,656.94. To widows. gepen- 
dent mothers, fathers, and to minors it will amount to $70,983,469.83. 
If every person who has applied up to the 1st day of July, 1880, when 
the arrears bill terminated, be put upon the pension-roll on the aver- 
age SAT paid, it will amount to 164,128.77. The full table is 
as follows: 


TABLE I.—Number of pensions allowed and increased during the year, with their annual value, together with the yearly value of all pensions on the 


roll, and the amount paid for pensions during the year. 


| Pensions allowed and increased during the year. 


Pension roll, 


Yearly valne. 


11 |y 
Droppen om tho Reduction in rate. | £ 8 B^ 8 8 
os ge 32$ 
2 E 
1 i |: | ir EE 
> E Er Pct | Boe 
2 » „„ See 452 
= SE > 8 
8 82 Et Z 
Á à |g5 is | 85 


One hundred and ninety-one claims for bounty land and 29,662 claims for arrears of pensions were allowed during the year. 


Total amount paid during the year to new pensioners, upon first payments, is to— 
Army invalids 


"War of 1812, survivors.... 
"War of 1812, widows of, 


The above table will be found in the report of the Commissioner of Pensions, 
page 17. It will be observed that 9,865 eb ear remis were placed on the pen- 
sion-roll during the year 1880, with a total for their arrears of $7,236,959.69, 
or an average to 5 pensioner of $733.59--. There were also placed 


Sins perenne br 
" num y the a 
. 


this supposing that every one of the 307,697 were al- 
lowed. These figures are taken from Mr. Den 
amoun! 


The Commissioner in letter of January 20, 1881, to Secretary Sch 
by whom it was transmitted to Hon. H. G. Davis, chairman of the Commiktes on 
that tkere should be deducted 30 cent. on account of claims 
allowed. A more proper red would be to reduce at once 


or abandoned, and improperly in the files oft din; 
files with th nd 


g 
dated the rejected e ding files, and reporting to Congress only two 
. admitted at “aan pe 1h 2 
including all claims which have been p or abandoned during the whole period. 
since the commencement of the war of 1861-653. Mr. Bentley Mee in his report 


of 1878, admits 80,000 of these as rejected,” “settled,” dis They were 
5 borne separately as rejected, and are now falsely en as “ pending " or 
"live" cases, 


A further additional reduction of 20 per cent. should be made from the 205,132 
remaining cases, which will for various reasons be rejected in the future or aban- 


143,591 to be deducted from 307,697, rides oe 164,106 to be added 
— require but 


ulti: ^r 164,106 by the average above $793.52+, 
$130, 393.12 as the total amount required to pay thearrears to 
claimants who will be entitled to fature benefits under the arrears law. 
These figures are based upon the presumption that the ons hereafter 1 
would be made at as high a as were those allo during the year 1580. 
The Commissioner of 


le circumstances, 
think it-worth while, feeling that a pension o: 
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1850. during which 
isa liberal ove 


the Commissioner, together 
under the arrears law were 


would amount to but $120,000,000, instead of $510,000,000, or there- 
Commissioner of Pensions. 

ie Commissioner of Pensions and others that the yearly 
roll would amount for many years to $50,000,000 or thereabout. This 


, 12,875 oners, with 
423,967 ; that hero were 2,751 

annum, making atotal 
1,497,612.32, It will 


le, that there 19,545 added to the roll durin, 8 1850 at eid 
were 19, e To e at a 
value of 81.746, 173.40; that there : z 


were 9,286 pensioners increased in rating to the 
441, and that there were restored to the rolls 1,377 m- 

ers at a cost of 
by the addition thereto of 19,545 pensioners, increasing the rates of 9,286, and re- 


value of the 
is exceedin; 


$30,194, making the total additional cost of the on-roll, 


rr eus 
it will cos 
sions as a 
If the ro! 
BO ege a gross 
$50,000,000 
value of the 
or 


of one-half total—$4 month or 
lids received on an doe 


eases,” as a 
committee, m R.,) 
the yearly value of the pensſon · roll ever exceeding $32,500,000. 


storing to the rolls 1,377—$2,963,808.43. Deducting from this additional cost the re- 
duction before referred to, the yearly additional cost of the entire roll, notwith - 
standing that there have been $19,545 added thereto, is but $766,196.11, or an aver- 


to 
bable additions 
cost annually but $6,432,955.90 ; add presen 
from this table, to wit, $25,917,906.60, it makes a total of $32,350,861.80. 

be increased by the addition of a total number of 200,000, it would cost- 
but $7,840,000 in addition to the pam yearly value, making for the total 200,000 
IM volue of only $33,757,906.60, the amount that the 
value of the pension-roll can ever reach under e e. Pali instead of 
thereabout, reported by the Commissioner of 
be observed shat in Shoes gurea no redaction bes bean made tn the year 

addition on account of the claims being from soldiers slightly wound 

The additions to the on- roll will not a more than 

per year. During the last goat original inva- 


$70.62+. 
The fact that those to be added to the rolls are for slight wounds and light dis- 
from the testimony of Commissioner Bentley. (page 11, select 
will make the average rates lower than heretofore 


It will 


and prevent 


Table showing total number of pensioners added to and dropped from the roll, d'c., during year ending June 30, 1880. 


Pensioners. 


Number of original 
Number of Increase 
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Total number and yearly value of original invalid pensions on roll June 30, 1580. 
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Should there be 150, 000 claims allowed 
Should there be 160, 000 claims allo’ : 
Should there be 164, 106 claims allowed 

Should there be 175, 000 claims allewed ... 
Should there be 200, 000 claims allowed 


Mr. ATKINS. Let me ask the gentleman from Pennsylvania 
question. 

Mr. COFFROTH. Certainly. ow r 

Mr. ATKINS. How, then, is it the Commissioner of Pensions came 
to make such a blunder? , 

Mr. COFFROTH. Why, sir, here is his own report which I hold in 
my hand, and why he made this blunder is not for me to say, unless 
he wants to force the bill now pending in the Senate through the 
Senate and through this House, creating examining boards consisting 
of one attorney and one n in each congressional district, sub- 
stantially under his Ruhm, thus putting unlimited power into his 
hands. 


Mr. ATKINS. I desire to ask this further question. I do not my- 
self believe the Commissioner of Pensions has intentionally misin- 
formed the country. There have been different estimates as to what 


would be required to pay the arrearages of pensions ever since that 
bill was introduced into Congress. I well remember the gentleman- 
from Ohio, (Mr. Rice,) not now a member of this House, who had 
[2 of the bill, believed when he first introduced the bill that 
$15,000,000 would cover the entire sum that would have to be paid 
underit. Before the bill got through he advanced to $20,000,000. 
The Commissioner of Pensions at that time thought it would take 
$25,000,000. Then it got to the astounding sum of $50,000,000. After 
alittle while another estimate was made and it went up to 8 100,000,000. 
And so it has been going on and going on, not in arithmetical pro- 
gression, but in petens. Br rogression, until the Commissioner told 
me the other day that it would cost $710,000,000. 

. HAYES. I hope the gentleman will permit me to ask him a 

uestion. 

s Mr. ATKINS. Iamnotthe defender of Mr. Bentley. Ithinkheis 
a worthy officer. I believe he has tried to do his duty. Iknow noth-- 
ing of his antecedents, and I care nothing about them. I think he 
has endeavored to do his duty. So far as I have had any official con- 
nection with him he seems to be an intelligent and reasonable gen- 
tleman. I cannot, however, give you the reasons why these various. 
sums have been estimated. Isimply give you the facts in order that 
they may g to the country. 

Mr. HAYES, I hope the gentleman will permit me to ask him a 

uestion. 
is Mr. ATKINS. Idoit without a particle of malice. 

And now, sir, I wish to say one word more. I did not know when I 
made the remarks whether this was a revolutionary pension claim, or 
one growing out of the war of 1812, or out of the Jate war. I knew 
not what it related to, and I made the remarks I have not for the pur- 
pose of prejudicing the just claim of any man. I think the Govern- 
ment ought to fail that would refuse to pension its maimed defenders. 
I think the Government that would not do it ought not to live. There- 
fore I have uniformly voted for every one, for every measure, for every 
bill looking to the protection of the disabled and the maimed of the 
late war. And I shall continue to do so while I am a member. I have. 
no prejudice on the subject. If I cannot, however, bo allowed to al- 
lude to the enormous sums that are to be appropriated out of the pub- 
lic Treasury without having my motives smirched, as I understood. 
the gentleman from New Hampshire a moment ago, then, sir, I will 
leave the question to the country and never open my mouth on it. 


Mr. HAYES. What authority have you for making the statement 
that this will cost $710,000,000 ? I ask this in justice to the Commis- 
sioner of Pensions. Lask the gentleman from Tennessee on what 
authority he makes that statement. 

Mr. ATKINS. I make it on the authority of the Commissioner. 
himself. He told me with his own mouth, in the room of the Com- 
mittee on Appropriations, that it would cost $710,000,000. 

Mr. HAYES. T saw the statement going the rounds of the papers,. 
and did not know on what authority it was made. 5 

Mr. ATKINS. Yes, sir. 
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Mr. FRYE. Is this the Betsey Elwell case? 

The CHAIRMAN. The Clerk will report the title of the bill. 

The Clerk read as follows: 

A bill (H. R. No. 4608) granting a pension to Betsey Elwell. 

Mr. FRYE. Well, now, Betsey Elwell is my old lad 
I am very sorry that the 977 5 mu from Tennessee d have seen 
fit to make a fight over this bill. She is a very worthy and venerable 
old lady, and has a good claim. 

Mr. ATKINS. The Li from Maine is mistaken. I have 
made no fight on this bill. Ihave no objection to it. 


: Henr 


Mr. FRYE. All right, then. I am glad to hear it. I have nothing 
m say except that I hope the bill will pass. [Cries of “ Vote!" 
Vote! 


Mr. COFFROTH. I do not know how those extreme calculations 
are footed up. It is true that the arrears of pensions has cost about 
twenty-six million dollars. When the bill was passed it wasstated that 
it would require twenty-five or twenty-six million dollars to cover 
the arrears due the soldiers at that time. But I do not know of any 
estimate being made that would cover what pah gas were yet to be 

nted. As I said before, you take the 307,000 cases that are pend- 
ing in the department and grant them pensions at the average rate 
of the sixty or seventy thousand that have been already allowed, and 
the total will not amount to over $244,000,000. I will tell my friend 
from Tennessee who says this large estimate is made, that the Com- 
missioner of Pensions includes in his calculation an estimate of the 
amount that would be paid if the pensioners would live, I believe, 
twenty-two years, and he therefore multiplies the annual roll by the 
number of years and puts that in as arrears. Now I submit to this 


ted. 
ry widely from what the chairman 
of the Committee on Invalid Pensions estimated two years ago. He 
estimated that $15,000,000 would cover it all. Now you say it will 
take $244,000,000. 

Mr. UPDEGRAFF, of Ohio. Mr. Chairman, in reply to what has 
been said by the gentleman from Tennessee, [ Mr. ATKINS, ] chairman 
of the Committee on Appropriations, that it will require no less than 
$750,000,000 to pay arrearagesof pensions only tosoldiers, and rq gem - 
the Commissioner of Pensions as authority for the statement, I 
the attention of the House for a few moments to a plain statement 
of facts. I hold in ni posal a very careful computation based on the 
report of the Commissioner of Pensions, which refutes utterly the 
fabulous estimate of the gentleman. The Commissioner states, on 
page 23 of his en recently published, that there were pending, 
June 30, 1880, 233,066 original invalid claims. Multiplying this whole 
number by the ayerage in each case allowed during the year 1880, 
namely, $733.59, the amount would be just 8173, 175, 658.94. The Com- 
missioner states that there were also pending at the same time, June 
30, 1880, 71,631 widows and other heirs’ claims. Now, multiply this 
gross number by the average amount allowed each of this class 
of claimants during the year 1880, namely, $991.03, it amounts to 
$70,998,469.93, which, added to the amount for original invalid claims, 
makes a total of $244,164,126.87, for the whole 307,697 claims, or an 
average of $793.52, and this is admitting that every one of the 307,697 
claims are allowed, though a large number of these cases have been 
already rejected and a large per cent. more will be if the past is any 

ide. In his report of 1878 the Commissioner admits that 80,000 of 
these very cases now counted have been “ rejected,” “settled,” or 
“disposed of.” Besides this, thousands of claims filed under the arrears 
law were from widows who remarried within one er two years of the 
death of the soldier, and who would therefore be entitled to only one 
or two hundred dollars, Thus, unless we trust an excited imagination 
for our statistics, it is demonstrable that it will require not half nor 
one-third of the real sum named by the gentleman to meet the require- 
ments of this law; and I desired to place these facts before the House 
at this time. 

Mr. Chairman, I have been surprised ever since I have been a mem- 
ber of this House that when a pension claim comes up it is seldom 
opposed on the ground that the particular claim before the House is 
unjust or fraudulent and should not therefore be allowed. Nobody 
has said that to-day in reference to this claim; but the argument of 
to-day, as the opposition generally, is based on the ground that it will 
take a vast amount of yd out ofthe Treasury to pay these just 
and long-deferred debts of the Government. Yes, it does take a vast 
amount of treasure to pay the cost of that t and guilty rebellion. 
But our Government stands so honored and so high to-day among the 
nations because it has recognized all its obligations to the very spirit 
as well as the letter of its promise, It holds sacred its debt to the 
bondholder, which is a just obligation, and its public credit is higher 
than that of any nation on earth. Our public debt is a vast aggre- 
gate, but only reckless repudiators have dared to su t that it is 
not to be paid because it is so great. The people of this country are 
justly proud of their national financial honor. 


Now,if there is one debt more than another that is due not only in. 
business honesty but in faith and honor,it is the debt due to 
the brave men without whose heroic sacrifices we should to-day have 
no Congress of the United States, no national Treasury, NO NATION. 
pene peria s being cone. made ee in Congress ont. out of 
it to magnify and exaggerate the amount necessary to pay the pen- 
sions due the soldiers of thecountry. The vast 8 will be 
required to these pensions for sixty years to come are paraded as 
the awful burden that the tax-payers of the present have to deal 
with. At our present rate of growth another half century will give 
us 140,000,000 of people and it is scarcely necessary for us to go so far 
into the future to meet trouble. 

Mr. Chairman, it is but fair that every pension claim, like every 
other claim coming before Congress, be investigated on its 
merits. If it is fraudulent or excessive, let it be rejected. If it 
is just, any plea of inability or pretext of delay is a dishonor to a- 
great government like ours, whose good faith is more than her treas- 
ure. Year after year thousands of soldiers broken in health, or 
maimed, or needy, or suffering, await not the bounty, not the alms, 
but the honesty, the justice of the Government they served in the 
hour of its direst need, and year after year they are told that it will 
make too big asum to pay them. In the mean time powerful claim- 
ants receive their millions, and great corporations grow colossal by 


had ape of guilty legislation. The Government that neglects its 
n 3 ds infamy to peril and represses alike valor and 
patriotism. 

Mr. SPARKS. Iam glad that the claim now pending before the 
committee is one that the gentleman from Tennessee [Mr. ATKINS] 
by all rule and all propriety can speak to as well as the gentleman 
from Ohio, [Mr. UPDEGRAFF,] or the gentleman from New Hamp- 


shire, [Mr. BRIGGS.] It chances to be a pension claim growing out 

of the war of 1812, and not outof the rebellion. It is eminently just 
that the relief sought in this bill should be ted. I take pleasure 

on all occasions in supporting claims like this. It is one which the 

Commissioner of Pensions cannot well act favorably upon, and that. 
is the point to which I wish to direct my remarks. 

Wherever the Pension Office can under existing law pass upon these 
claims they ought, in my judgment, to remain there and abide its 
decisions and be kept out of this House. But wherever cases occur: 
in which it cannot do so, then we ought in all meritorious cases to 
take them up and pass them, re ess of cost. This claim, as I 
have said, grows out of the war of 1812. The claimant is a very old 
lady, represented on this floor by the gentleman from Maine, [ Mr. 
FnYE.] As the report presents it, it is a case like this. This woman 
was really the wife of this soldier for a half ip uf and yet tech- 
nically according to law was not his wife. The Commissioner of 
Pensions, as a matter of course, would first require proof of marriage. 
That could not be furnished in thiscase. And yet, as regards all the 
essential elements of a marriage so far as God’s law and the spirit of 
all just human laws are concerned, she was the wife of this man, 
and as such entitled not only to this pension but to all else due to a 
wife. Therefore, being a case the Commissioner of Pensions could 
not act upon and being meritorious, it is one which ought properly 
and justly to be acted upon here. 

But the trouble is that the great body of the cases that come here. 
for relief come as appeals from the Pension Office. This does injus- 
tice to the executive administration, and especially to the Pension 
Office, and I think ought not to be encouraged. On the other hand, 
in my opinion all cases like this can find adequate relief only by spe- 
cial act of Congress, and hence legitimately belong here. 

Now, touching the question of cost of this arrears-of-pensions act, I 
had much to do with that act. I reported and managed to get through 
the bill appropriating the money to pay those arrears. They were esti- 
mated at that time by the Commissioner of Pensions at $26,800,000, 
which was the appropriation made. That sum was to cover the 
arrears of pensions then due, together with an estimate for the com- 
ing fiscal year. Now, gentlemen speak of seven hundred or ten hun- 
dred millions of dollars incurred by the passage of this act. Mr.. 
Chairman, these figures frighten men, and well they might, if correct; 
but there is certainly no well-founded basis for them. I do not care 
what the Commissioner of Pensions may now say on the subject. 
He evidently has in his mind that the arrears act has prompted a 
number of persons to apply for pensions who never would have done. 
so without the passage of this law, and bases some wild speculations 
upon that. Now, I do not suppose that makes any difference. It cer- 
tainly gives no good foundation for these speculations as to the: 
amount incurred on account of the passage of this act, if it be true. 
The rule for the Commissioner to act upon is to grant pensions to worthy, 
meritorious parties; and only to such. And if he will act critically 
up to that rule it will not cost the Government the sum which has 
been named or a tithe of the sum to pay them. But however that 
may be, Mr. Chairman, in my judgment, that arrears act was and is 
simply an act of justice and honesty to the soldier, whatever it may 
cost. 

Iam led to believe from my association with the Pension Office, 
and from such information as I have derived by consulting with the 
Commissioner and otherwise, that there are perhaps 15 per cent. or 
more of fraudulent claims allowed and now on the rolls on which 
pensions are regularly paid. Itis very difficult to detect and prevent 


these fraudulent claims by any means or system that can be devised. 
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Of course the Commissioner and every ds man in the 75 
ought to exert all efforts in the direction of preventing them. Ev 
good soldier feels himself degraded if made to stand on a level wit 
a common cheat who is getting a like pension with himself through 
frand and villainy. But in our efforts to prevent fraud we must not 
neglect to do full and complete justice to the honest, meritorious 
soldiers, their widows and orphans, even though the sum of money 
required for that purpose strikes us as a large one. 

Mr. FRYE. I move that the bill be laid aside and reported to the 
House with a favorable recommendation. 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BRIGHT. As there are a number of cases reported to the 
House from the Committee of the Whole at its former sittings, with 
a view of disposing of them together with the business ac on by 
the Committee of the Whole to-day, I move that the committee do 
now rise. 

Mr. BLAND. I hope the gentleman from Tennessee before mak- 
ing that motion will yield to me that I may ask consent for the con- 
sideration of Senate bill No. 1133, which is upon the Calendar. 

The C Is there objection to taking up the bill indi- 
ated by the gentleman from Missouri? 

There was no objection. 

MICHAEL IIAYNE. 


Mr. BLAND, I ask the Clerk to read the bill. 
The Clerk read as follows: 
A bill (S. No. 1133) granting a pension to Michael Hayne. 


Be it enacted, de., That the Secretary of the Interior be, and he is hereby, au- 
directed to on the -roll, subject to the rovisions and 


‘thorized and 
limitations of the pension laws, the name of Michael yne, a sa: on board of 
«he United States ship Brandy wine. - 
The Clerk proceeded to read the report. 
Mr. B The report is by the Committee on Pensions of the 


Senate, and is favorable to the application. Iaskthat the reading of 
the report be dispensed with. 

'There was no objection. 

Mr. BLAND. I move that the bill be laid aside to be reported 
favorably to the House. 

The motion was agreed to. 


ORDER OF BUSINESS. 


Thé CHAIRMAN. The question is on the motion of the gentleman 
from Tennessee, [Mr. BniGHT,] that the committee do now rise, 

Mr. HOOKER. I desire to make a single remark. Isuggesttothe 
gentleman from Tennessee that if the committee does not sit longer 
we will never get through the Private Calendar. 

The CHAIRMAN. e Chair will suggest to the gentleman from 
Mississippi that it is in the power of the committee to vote down the 
motion of the gentleman from Tennessee if it is so disposed. 

Mr. BRIGHT. It was in the interest of facilitating business that 
Imoved the committee should rise. So far asI am concerned, I have 
no objection to the committee sitting as long as it chooses. 

e . Does the gentleman withdraw his motion ? 

Mr. BRIGHT. I do for the present. 

Mr. KELLEY. Would it be in order to ask the committee in a very 
peculiar case to lay aside for favorable report the Senate bill granting 
a sion to the widow of Rear-Admiral Paulding ? 

he CHAIRMAN. That can only be done by unanimous consent. 

Mr. KELLEY. I ask unanimous consent that this be done, in view 
of the peculiar cireumstances of the case. 

Mr. HOSTETLER. I object to this irregularity. There are cases 
of merit all around. Let the Calendar be proc with in its reg- 
ular order. 

The CHAIRMAN. The Clerk will report the next bill. 


SOPHIA A. MELSON. 


The next business on the Private Calendar was the bill (H. R. No. 
4255) granting a pension to Sophia A. Melson, introduced by Mr. 
HENRY, and reported from the Committee on Invalid Pensions by 
Mr. COFFROTH. 

The bill was read, as follows: 


Beit enacted, dc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll the name of Sophia A. Melson, 
mother of Minos J. Melson, late private of Company E, First Regiment Delaware 
"Volunteers, and to pay her a at the rate of $8 per month from the date of 
the death of her son, the said J. Melaon. 


The report was read, as follows : 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
4255) ting a pension to Sophia A. Melson, mother of J. Melson, late a 
private in Company E, First Regiment of Delaware Volunteers, have had the case 
under consideration, and respectfully submit the Peg: rt: 

The records of the Adjutant-General's Office disclose that the deceased soldier 
was enlisted on the 4th day of October, 1861, at Georgetown, in the State of Dela- 
ware, in Company E, First t of Delaware Volunteers, to serve three years 
or during the war, and that he died of wounds received at the battle of Antietam 
on ev day of September, 1862, having lived only about ten hours after being 
woun: 

The claim of his widowed mother for a 
been pending before the Commissioner of 
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service ended he did promise to provide a home for her, and entered the Army 
with a view to supporting her out of his but that he was mortally wounded. 
at Antietam before he became able to any material assistance to rir & 

The committee further find from the evidence in the case that the claimant is 
feeble, old, and ey unable to earn a living for herself, and without friends 
to provide for her. be therefore report back the bill, and recommend its passage. 


Mr. COFFROTH. Imove that this bill be laid aside to be reported 
favorably to the House. 
The motion was agreed to. 
JACOB GELWICKS. 


The next business on the Private Calendar was the bill (H. R. No. 
205) granting a pension to Jacob Gelwicks, introduced by Mr. FISHER, 
and reported from the Committee on Invalid Pensions by Mr. Cor- 
FROTH. 

The bill was read, as follows: | 

Be it enacted, dc., That the Secre of the Interior be, and he is hereby, author- 
ized and directed to place on the pension-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Jacob Gelwicks, late of Pone L, Eleventh 
Regiment Missouri Militia. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. E. No. 
22) pening a ponsion to Jacob Gelwicks, serving in Company L, Eleventh Mis- 
souri State Militis, having had the same under consideration, respectfully report: 

That Jacob Gelwicks made application for a pension September 21, 1556 as No. 

, on account of disability wound of left leg received at Newark Mouth, 
Au An 1, — — which date he was employed as cook for Company L, of Elev- 
enth Missouri State Militia. The rs dur surrounded by confederates; he took 
a musket and was wounded in the fight. David R. Downing and B. F. Snyder, 
uri, testify that they were members of 
pany ; that they e ammunition to said Gelwicks during the 
fight; saw him load his gun, and that he was wounded in that battle. 
urgeon I. M. McKin testifles that he was contract surgeon in the employ of a 
detachment of Union forces, comprising soveral companies of the Missouri State 


The committee, believing that this c 
recommendation that it be passed. 

Mr. WARNER. As I understand from the report, this case is not 
one of an enlisted soldier whose claims come within the purview of 
the generallaw; but is one of those cases which must come to Con- 

for relief, if relief is had; and, as I have before said, in my judg- 
ment it is only this class of cases that should come here at all. I 
agree with my friend from Missouri [Mr. BUCKNER] and my friend 
from Illinois Par. SPARKS] in that respect. 

While on the floor, however, I desire to refer to statements made 
here to-day as to the probable cost of pensions arising under the 
anrang act and in consequence of that act. I think the estimate 
of the Commissioner of Pensions has been misunderstood. I under- 
stand him to estimate that the cost for arrearages arising out of that 
act will be $245,000,000, or at most $250,000,000 ; that is, the first pay- 
ment for arrears accruing at the time the pensions under that act are 
granted will probably amount to this sum. He then adds to that the 
annual papaa afterward to be made, and I doubt not assumes that 
many of the applications that have been made are made in conse- 
quence of the arrearagesact. But in making up the sum of $500,000,000 
or $700,000,000, as stated by the gentleman from Tennessee, (Mr. Ar- 
KINS, Ithe Commissioner of Pensions of course includes the annual pay- 
ments to be made after the pensions are granted. How far the Co 
sioner is ee in assuming that the large increase in the number 
of new claims filed is in consequence of a es allowed under the 
act of 1878 may perhaps be inferred from the fact that the number 
of claims filed has increased from less than 17,000 in 1878 to over 
140,000 in 1880. 

Nevertheless, I agree with my colleague [Mr. UPbEGRAFF] that so 
far as these claims are meritorious and just there should be no ques- 
tion about their payment; and I must say for gentlemen on this side 
of the House, whether from the North or the South, that I have never 
yet heard an objection raised against the allowance of any just and 
meritorious pension claim, All recognize the fact that these pensions 
constitute a debt, and that all the people of this country, north and 
south, who in the future are to reap the benefits of this Union, pre- 
served as it was by the patriotism and the sacrificesof the Union sol- 
diers, must discharge thatdebt in accordance with thecontract. But, 
on the other hand, all are alike concerned in protecting the Govern- 
ment against false and fraudulent claims. 

Now,to what extent claims without merit or false and fraudulent 
are presented and sustained is a question constantly presented to the 
minds of gentlemen who desire both to do justice to meritorious 
claimants and at the same time protect the Government. The Com- 
missioner of Pensions, I understand, estimates that 10 or 15 per cent. 
of pension claims are fraudulent, or at least not deserving. 1 assume 
that there are as many as that; I doubt not there is as large a propor- 


tion as that of fraudulent and undeserving claims. We know that 
in almost every community there are those drawing pensions whom 
the ple believe never sustained any disability whatever in the 


- | service in the line of duty. 


We must come down to the only true grounds on which claims for 
pensions can be sustained, and that is compensation for actual disa- 


1881. CONGRESSIONAL RECORD—HOUSE. 1233 


— — 


bility incurred in the service in line of duty. I do not believe that 
there is a gentleman on this side of the House who will ever question 
a claim of that kind. Meritorious claims have never been questioned; 
theyhave not beenquestioned to-day. Andif welimitthe jon - roll 
to those who have suffered actual disability, in my judgment, the 
amount for pensions will fall far within the estimate of the Commis- 
sioner of Pensions. 

Mr. FISHER. I move that this bill be laid aside to be reported 
favorably to the House. 

The motion was agreed to. 

JAMES POLK KEGERRIES. 

The next business on the Private Calendar was the bill (H. R. No. 
203) for the increase of pension of James Polk Kegerries, introduced 
by Mr. FISHER, and reported from the Committee on Invalid Pensions 
by Mr. COFFROTH. 

The bill was read, as follows: 


Be it enacted, dc. That the pension of James Polk Kegerries, late a private in 
Com ny B, Second Penns be 65 ie rer ig and 2 P Volin: 
teers) Heavy Artillery, month, instead mon: which 
amount he iy now pensioned under — — numbered 47237 ne 

Sec. 2. That this act shall take effect from and after the 4th day of June, 1874. 


The report was read, as follows: 


respectfully submit the fo report: 
Claimant was wounded t of Petersburgh, Virginia, while in line of his 
duty, on the 17th June, 1 


864. 
it. Gunshot wound of right arm; fracture of humerus at upper third, requir- 
ing resection of five inches of the bone; a number of adherent cicatrices; arm 


losed. 

Second. Gunshot wound of throat; ball entered one inch above the sternoclavic- 
ular articulation, 8 to right, emerging two and a half inches 
from point of entrance. The surgeon says, in an extract, of this remarkable case: 

"SURGEON-GENERAL's OFFICE, 
* Army Medical Museum. 
Photograph No. 289. A case of recovery after excision of the humerus for - 
shot injury, involving the trachea, clavicle, and shoulder-joint. 185 

„James P. Kegerries, a private of vend B, Second Pe lvania Heavy Ar- 
tillery, agod nineteen years, a robust, healthy man, 9 at the battle in 
front of Petersb: June 17, „by a conoidal ball, which entered 
three-fourths of an inch the thysoid cartilage, just to the left of the trachea; 

3 away 
one of the wings of the trachea, and emerging half an above clavicle three 
inches from point of entrance; was deflected in its course by hitting the butt of 

rong tho wargionl nook of the humeras, and emerging 
, passin: e 8 nec merus, 

near the center of the deltoid muscle. He was taken to the field hospital, an 
marked for an amputation on the follo day, but, tearing off the label, he crawled 
away among the “slightly wounded,” and was sent to Ci where the wound 
was first dressed three days after reception, at W. time it was found to be 
filled with vermin ; several pieces of bone were extracted. Air passed through 
the wound in the trachea, and he spat up considerable blood. This wound, how- 
ever, did well, and healed in about four weeks. In July, 1864, he was admitted to 
the third division hospital, Alexandria, Virginia, where a number of spiculm of 
bone were removed. Jam 17, 1865, Surgeon Edwin Bentley, United States 
Volunteers, excised the head and three inches of the shaft of the right humerus 
through an incision five inches in length from acromion through the deltoid muscle. 
Several abscesses formed in the arm, and one on the side two inches below the 
axilla, and on the posterior boundary of the space, all of which healed readily. He 
was disc! the service May 29, 1865, the wound of exit being still open. He 
states that about one year afterward nine openings 8 arm 
from shoulder to elbow becoming greatly and his general health failing 
rapidly. On December 17, 1867, a sequestrum six inches long was removed by en- 
g the orifice through which it pointed. The incision extended from the 

tof resection to the 


oxide gas. The excised head with a sequestrum of the shaft is numbered 5711, Sec- 
tion I, Army Medical Museum, "The specimen and the particulars of the case were 
bei Dhe 8 at the Army Medical M by order of the S General. 
“ Pho at y usuem by order 'urgeon 
"GEORGE A. OTIS, 
“ Assistant Surgeon, U. S. A., Curator A. M. M." 
This soldier has been receiving a pension of $18 per month, and on the 15th of 
Jan , 1878, made application for increase of tof increase of 
di ty from said wounds, rendering him unab . 
for a pension of the second e. Claim was rejected. ‘ebruary 
of right arm not being amputated at or above the elbow. But the fact that the 
entire bone has been severed from the arm from the elbow-joint to the shoulder- 
_joint renders this arm totally useless. 
arm and shoulder 


Clai suffering from constant and severe neuralgic pains in 
and inereasing disability and failing health, asks that a pension of the second grade 
The piesn rA recommend the passage of the bill. 
Mr. FISHER. I move that this bill be laid aside to be reported 
favorably to the House. 
The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BRIGHT. I now renew my motion that the committee rise. 

Mr. HAYES. That is right. 

Mr. SINGLETON, of Illinois. I ask the gentleman from Tennes- 
see [ Mr. BRIGHT] to withdraw his motion for a moment. 

Mr. BRIGHT. I will state to the gentleman from Illinois [Mr. 
SINGLETON] that I understand there are three weeks’ business of the 
Committee of the Whole on the Private Calendar unacted upon in 
the House. It is necessary that that business be worked off so that 
it may go to the Senate. Under the circumstances, I cannot with- 
draw my motion. 

Mr. SINGLETON, of Illinois. I have a little bill of about three 
lines I desire to have acted upon now. 


XI 78 


Mr. BRIGHT. I would like to accommodate the tleman if I 
could; but I cannot yield to him without being equally obligated to 
yield to others. I must insist upon my motion. 

= ues was taken; and upon a division there were—ayes 75, 
noes 21. 

No further count being called for, the motion was agreed to. 

The committee accordingly rose; and the Speaker having resum: 
the chair, Mr. HATCH reported that the Committee of the Whole had 
had under consideration the business on the Private Calendar, and 
had directed him to report sundry bills to the House with the vari- 
ous recommendations. 

MESSAGE FROM THE SENATE. 

Am from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate insisted on its amendments, to by the 
House, to the bill (H. R. No. 6969) making appropriations for the 
naval service for the fiscal year ending June 30, 1852, and for other 
purposes, asked a conference with the House on the di ing 
votes of the two Houses, and had appointed as conferees on the part 
of the Senate Mr. Wrxpom, Mr. Davis of West Virginia, and Mr. 
WITHERS. 

The m also announced that the Senate insisted on its 
amendments, disagreed to by the House, to the bill (H. R. No. 6730) 
making appropriations for the current and contingent expenses of 
the Indian Department, and for E treaty stipulations with 
various Indian tribes for the year ending June 30, 1882, and for other 
purposes, asked a conference with the House on the 8 
votes of the two Houses, and had appointed as conferees on the part 
of the Senate Mr. WALLACE, Mr. BECK, and Mr. WINDOM. 

The message further announced that the Senate had passed without 
amendment E resolution and bill of the following titles : 

"Joint resolution (H. R. No. 388) to provide for publishing an edition 
of Hayden's Atlas of Colorado; and 

An act (H. R. No. 7093) making an appropriation for the flooring 
of the National Museum. 

The e also announced that the Senate had passed a bill of 
the following title; in which the concurrence of the House was re- 


quested : 

A bill (S. No. 2131) appropriating money to be used under the direc- 
tion of the Navy Department to prosecute a search for the steamer 
Jeannette, of the arctic exploring expedition. 


ORDER OF BUSINESS. 
The SPEAKER. The Chair will first lay before the House the bills 
heretofore reported from the Committee of the Whole on the Private 


Calendar. there be no objection, the Clerk will now report the 
first bill reported from the Committee of the Whole with amend- 


ments. 
The Clerk read as follows: 
House bill No. 3477, for the relief of Carlile Boyd. x 
Mr. WELLBORN. Mr. Speaker, there are some billsin advance of 


that. 

TheSPEAKER. Instrict conformity to the rules, these bills should 
be taken 7 the order in which they were reported from the Com- 
mittee of the Whole; but it has been the practice to consider first 
those reported with amendments, and afterward those reported with- 
out amendment. 

Mr. UPSON. I insist that these bills shall be taken up in their 
order as reported from the Committee of the Whole. 

The SPEAKER. That course will be pursued. 

JOSEPH CLYMER. 

The first bill re from the Committee of the Whole on the 

Private Calendar on the 14th of January ee the bill (H. R. 


No. 2705) for the relief of Joseph Clymer, of Texas, was ordered to 
be 5 for a third reading, was accordingly read the third time, 
an 


passed. 

Mr. WELLBORN moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

MRS. MARTHA BRIDGES. 

The next bill reported from the Committee of the Whole on the 
Private Calendar on the 14th of Jan last, being the bill (H. R. 
No. 4434) for the relief of Mrs. Martha Bridges, was ordered to be 
. esque for a third reading, was accordingly read the third time, 
and passed. 

Mr. BRAGG moved to reconsider the vote by which the bill was 
poses and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

WILLIAM E. GERE. 


The next bill reported from the Committee of the Whole on the 
Private Calendar on the 14th of January last, being the bill (H. R. 
No. 4436) for the relief of William E. Gere, was ordered to be en- 
grossed for a third reading, was accordingly read the third time, and 
passed. 


PIERRE JOSEPH MAIS. 
The next bill reported from the Committee of the Whole on the 
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Private Calendar on the 14th of January last, being the bill m R. 
erre 


No. 4437) for the relief of the heirs and legal representatives of 
Joseph Mais, was ordered to be for a third reading, was ac- 
cording read the third time, and passed. ? f 

Mr. UNTER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

WILLIAM REDUS. 


The next bill reported from the Committee of the Whole on the 
Private Calendar on the 14th of January last, being the bill (H. R. 
No. 4438) for the relief of William Redus, was ord to be engrossed 
for a third reading, was accordingly read the third time, and passed. 

Mr. UPSON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

DAVID W. STOCKSTILL. 


The next bill reported from the Committee of the Whole on the 
Private Calendar on the 14th of January last, being the bill (H. R. 
No. 554) for the relief of David W. Stockstill, was ordered to be en- 
grossed for a third reading, was accordingly read the third time, and 
passed. 

Mr. FISHER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

JAMES E. MONTELL. 


The next bill reported from the Committee of the Whole on the 
Private Calendar on the 14th of January last, being the bill = R. 
No. 2844) for the relief of James E. Montell, was ordered to be en- 
grossed for a third reading, read the third time, and passed. 

CARLILE BOYD. 

The next bill reported from the Committee of the Whole on the 
Private Calendar on the 14th of January last was the bill (H. R. No. 
3477) for the relief of Carlile Boyd. 

The amendment reported from the Committee of the Whole was 
concurred in, the bill, as amended, ordered to be engrossed for a third 
reading, read the third time, and passed. 

Mr. GG moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MARTIN L. BUNDY. 


The next bill reported from the Committee of the Whole on the 
Private Calendar on the 14th of January last was the bill (H. R. No. 
3273) for the relief of Martin L. Bundy. 

The amendment reported from the Committee of the Whole was 
concurred in, the bill, as amended, ordered to be engrossed fora 
third read: ng, read the third time, and passed. 

Mr. HARMER moved to reconsider the vote by which the bill was 
pus and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 
HENRY WARREN. 


The next bill reported from the Committee of the Whole on the 
Private Calendar on the 14th of January last was the bill (H. R. No. 
1047) for the relief of Henry Warren. 

The SPEAKER. This bill has been reported from the Committee 
of the Whole with a recommendation that it be laid on the table. 

The bill was laid on the table. 


TITLE TO AN ISLAND. 


The next bill reported from the Committee of the Whole on the Pri- 
vate Calendar on the 14th of January last was the bill (H. R. No. 
936) relinquishing the right of the United States to an island therein 


named. 
The SPEAKER. The question is on ordering this bill to be en- 
à and read the third time. 

Mr. THOMAS. Mr. S er, I desire to call the attention of the 
House to this matter. The island to which this bill refers is in the 
Mississippi River, and is overflowed at various seasons of the year. It 
belongs to that class of public lands granted by the United States to 
the several States under the swamp and overflowed land act. This 
island was transferred by the State of Illinois to the county of Ran- 
dolph, in my district, under and by authority of the act of Congress 
to which I have referred. This bill is brought forward in the inter- 
est, as I understand, of some citizens of the State of Missouri, and it 
provides, I believe, in terms that the United States shall relinquish 
all claim to the island. Inother words, it is assumed that the Govern- 
ment of the United States has title to this property, when, in fact, 
all title to it has long since been granted away. With the view of 
strengthening in some way, directly or indirectly, the alleged title 


of the present occupant the passage of this bill is sought. 
Now, I protest most earnestly against this mie rn The island, 
made effective 
ois, to the county 


as I have intimated, belongs, under an act of Con 
by the Legislature and Governor of the State of Illi 


of Randolph, in that State; and the Congress of the United States 
has no right to come in now and attempt, either by direction or indi- 
rection, to grant that which it does not . Bythep of 
this bill the title to this island will be affected only to the extent of 
casting a cloud upon it. I have not the authorities at hand at this 
moment, or I would be able in a few minutes to show that this prop- 
erty has been granted away under existing law. And therefore, Mr. 
Speaker, I move,if I may be allowed to do so, that this bill be 


if 
over until next Friday, so that I may be able to present to this House 


a full tion of the facts in the case. I feel confident Congress 
will be A an unjust act by the passage of this bill. 
The SP. R. The gentleman asks unanimous consent that this 


bill be laid over until next Friday. 

Mr. CLARDY. Mr. Speaker, I do not know that I shall interpose 
any objection to the request of the gentleman from Illinois, and if I 
consent to the postponement of this bill, I presume it is unn: 
to reply to the speech he has made, I will say, however, that it has 
been determined by the Commissioner of the General Land Office and 
by actual survey that this island is west of the main channel of the 
Mississippi River and, therefore, located in the State of Missouri. If 
that be true, then the Government of the United States never under- 
took to convey this island to the county of Randolph, in the State of 
Illinois. At most, itcould only beurged that this legislation would be 
à work of supererogation, because the Supreme Court of the United 
States has in divers cases, and particularly in the case of Jones vs. 
Soulard, which arose in the city of Saint Louis, determined that pro- 
prietorship, when bounded by a navigable stream above tide-water, 
extends to the middle of the main channel. 

The gentleman seems to insinuate that there is au effort on the part 
of the claimant here to procure the e this bill without suffi- 
cient examination of it. I say to t this question has been 
passed upon by at least two committees of this House, and I say fur- 
ther to him that the riparian proprietors on the Illinois side have con- 
veyed all their supposed title to the present claimant, Mr. John R. 


Isay further to the House that we seek this legislation because the 
Government of the United States has through its officials, the engi- 
neer corps, taken charge of the island and converted the property of 
an individual to its own use. It has had such occupation of the island 
as to create at least a sort of color of title and prevent the alienation 
of it on the part of the real owner, Mr. Boas. 

But, as Isaid before, I have no disposition to insist upon the present 
passage of this bill, and am willing that the 8 from is 


may take his time, so that he does not delay too long, to procure any 
testimony, if an: he can find, why this bill should not be passed. 

The SP. By unanimous consent, the bill will go over until 
next Friday. 


Mr. THOMAS, I thank the gentleman for his courtesy, and I think 
I will be able by next Friday to show that this bill ought not to be 


There was no objection, and the bill was laid over. 
MARK WALKER. 


The next bill reported from the Committee of the Whole House on 
the Private Calendar was the bill (H. R. No. 249) for the relief of 
Mark Walker. 

Mr. O'NEILL. I move to substitute Senate bill No. 2, a bill which 
has que the Senate unanimously, and is in exactly the same words 
and language as this bill reported from the Committee of the Whole 
e Private Calendar with the recommendation that it do 


pass. 

Mr. MCMILLIN. What is the purport of the proposition? 

ei SPEAKER. The gentleman from Pennsylvania makes a re- 
quest requiring unanimous consent. 

Mr. MOMILLIN But what is it in reference to? 

Mr. O'NEILL. The pending billis the one discussed last Friday 
in the Committee of the Whole House, and was reported to the House. 
I ask the Senate bill passed last February, one year ago, shall be sub- 
stituted for the House bill. 

Mr. WILSON. Both bills being of precisely the same import ? 

Mr, McMILLIN. What is the import of it? 

The SPEAKER. The gentleman from Pennsylvania states that 
the Senate bill and the House bill are exactly in the same words. 

Mr. O'NEILL. Yes, sir; from beginning to end. 

The SPEAKER. The Clerk will read the Senate bill. 

The Clerk read as follows: 

That the provisions of law re; appointments in the Army are hereb 
suspended for the Py of Teo and only 80 far as eed affect Mark Walker, 


late first lieutenan: ith United States ; and the President can, if 
ent, nominate and, by 


House on 


Infan 
first lientenant held by him on May 13, 1878; * the said Walker shall there-- 
upon be placed upon the retired list of the Army, provided the same shall be reo- 
ommended by the retiring board. 

The SPEAKER. Is there objection to taking up and passing the 
Senate bill instead of the House bill? 

Mr. McMILLIN. Mr. Speaker, this provides for an increase of the. 
retired list which I think ought not to be done. Therefore I object,. 
The House may agree to do it, but it cannot do it by unanimous con- 
sent. 
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The SPEAKER. Objection being made, the question is on the en- 

ent and third reading of the House bill. 

The bill was ordered to be en and read a third time; and 
being en it was accordingly read the third time. 

The S R. The question recurs on the passage of the bill. 

The House divided; and there were—ayes 81, noes 19. 

So (no further count being demanded) the bill was passed. 

Mr. NEILL moved to reconsider the vote by which the bill was 
ponies and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


FANNY 8. CONWAY. 


The next bill reported from the Committee of the Whole with a 
favorable recommendation was the bill (H. R. No. 1583) for the relief 
of Mrs. Fanny S. Conway, of Louisville, Kentucky. 

Mr. WILLIS. Mr. S r, I ask to ne consideration of 
this bill until next Friday. Iam satisfied the amount is incorrect. 

ae SPEAKER. That requires unanimous consent. Is there objec- 
tion 

There was no objection, and the bill was passed over. 


MRS. ELIZABETH PF. PAGE. 


The next bill reported from the Committee of the Whole on the 
Private Calendar with a favorable recommendation was the bill (H. 
R. No. b eed the relief of Mrs, Elizabeth P. Page. 

Mr. GOODE rose. 

Mr. CONGER. Mr. Speaker, I move to recommit that bill 

Mr.GOODE. I havecharge of the bill, and I rose to make a motion 
in reference to it. 

The SPEAKER. The Chair is bound 5 practice to 
recognize the gentleman in congé of the 

Mr. CONG: But the Chair had already recognized me to make 
a motion to recommit the bill with instructions. 

The SPEAKER. The Chair retraces his recognition, then. Under 
8 law the sepan ys will recognize the fact that the 
M should recognize gentleman from Virginia in charge of the 


Mr. CONGER. This comes here reported back from the Committee 
of the Whole House. I do not know who had ay 1 charge of it. 

The SPEAKER. Well, the Chair knows who c e of it. 
The Chair izes the gentleman from Virginia, because the Chair 
was present during a portion of the debate on this bill. 

Mr. CONGER. But the Chair will remember that I took some 
charge of this bill myself in Committee of the Whole, [laughter,] if 
that gives any right in the House. 


The SPEAKE The Chair thinks the uniform practice is to allow 
the gentleman having c of a bill to be recognized to make a 
motion until the House reverse his motion; then it passes to the 


ether side, of course. 

Mr.GOÓDE. Mr. Speaker, I think I can relieve the gentleman 
from Michi if he hears me for a moment. 

n Mr. CONGER. If the gentleman will yield to me to make a mo- 
l0n—— 

Mr. GOODE. Iintend to make a motion myself in reference to this 
bil. Since the discussion in Committee of the Whole on last Friday 
I have received a letter from the widow of Captain H. N. Page, in 
which she instructs me imperatively—— 

Mr. CONGER. I object to any discussion. If I have the floor, as 
Ithink I have a right to it—— 

The SPEAKER. If the gentleman from Virginia will make a mo- 


tion, the Chair will recognize him in his own right. 
Mr. GOODE. Then I make a motion to indefinitely ne the 
consideration of the bill. I wish to withdraw the bill, and I want 


to accompany it with a few words of explanation. 

Mr. CONG. I object to any remar 

Mr. GOODE. Then I move to recommit the bill to the committee. 
On that I believe I have a right to be heard. 

Now, Mr. eben since the discussion of this bill on last Friday I 
have received a letter from the widow of Captain Page, in which she 
instructs 5 to withdraw her petition. If I felt at lib- 
erty to consult my own eee or be guided by my own j ent in 
this matter I would without hesitation press this bill to a vote 
in this House, because I believe her claim to be a perfectly valid one, 
and the Government is bound to ize it by every consideration 
of justice and fair dealing. But I feel constrained, as I have stated, 
to obey the instructions I have received from this petitioner. The 
House will readily understand and fully appreciate the motives which 
have impelled her to this step. Her feelings have been so wounded 
by the fierce assault made upon the memory of her dead husband that 
she is no longer willing to furnish any pretext for a renewal of that 
assault. Her Leiden would never have been presented here if she 
could possibly have foreseen the result. She had not the remotest 
idea that the simple presentation of an humble petition for payment 
of a just debt by this Government would be seized upon ant made a 
pretext for a rude and violent attack upon the cherished memory of 
the honored dead or harsh and uncharitable comments upon the char- 
acter of the southern people. She prefers to relinquish that claim 
forever and allow the Government to hold in its coffers money fairly 
and honorably earned by her husband rather than afford any excuse 


for an attack upon his good name, which she liolds more precious 
than money or even life itself. 

No, sir, with the permission of the House, I want to make a single 
remark with reference to myself. Since the debate of last Friday it 
has been charged by republican newspapers throughout the country, 
and it was intimated in that debate upon the floor of this House, that 
my object in presenting this petition was insidiously to establish a 
precedent for the payment of southern war claims. 

I want to say to this House and the country that no charge could 
have been more unjust and more destitute of any foundation what- 
ever. I presented ird porton because it was my representative 
duty to do so after it been sent to me for presentation. I pre- 
sented it because I believed the penny Joey. owed the amount of 
money named to the estate of Captain Page. I presented it because 
I believed section 3480 of the Revised Statutes to be clearly uncon- 
stitutional and void so far as claims of this character are concerned. 
I presented it because I e Med the power of the American Con- 
guo 125 any ex post facto law or bill of attainder. I presented it 

did not sup that a single representative of the Amer- 
ican me could be found who would be willing to withhold from 
this lady money honestly earned by her husband in the service of his 
country, ially as by that service he had illustrated American 
prowess and shed additional luster on the American name. 

A MEMBER. This is not a southern war claim. 

Mr. GOODE. No; as my friend su this isnot a southern war 
claim in any sense. I want to say, since I have occupied a seat on 
this floor I have never advocated the ent of a southern war 
claim, properly so called. Iadvocated a bill to reimburse the College 
of William and Mary for the destruction of its buildings by Federal 
ee during the war. I advocated a bill to compensate the trustees 
of the Protestant Episcopal Seminary in Virginia for the use and oc- 
cupation of their buildings for hospital p during the war; and 
I am willing to submit it to the candid Ge tern of all fair-minded 
men that these two bills could not by any proper construction be 
placed in the category of southern war claims. Why? Because 
among all civilized and Christian nations, from time immemorial, 
works of art, temples of religion, public edifices dedicated to science 
and learning, have been held too sacred to be subjected to the casual- 
ties of war. This custom, so honorable to humanity, so responsive 
to the higher instincts of our nature, has been so long recognized that 
it has almost acquired the force of positive law. 

I have never advocated the payment of any claim which could 

roperly be called a rebel war claim. I will only repeat on that sub- 
ject what I have said more than once on this floor, and then dismiss 
this case so far as I am concerned. I wantto repeat what I have said 
more than once, and I want the House and the country to hear it: 
The people of the South never did expect and do not now expect that 
losses incurred by individuals as necessary incidents of the war will 
ever be reimbursed tothem. They went into that war with their 
eyes wide open, with a full knowledge of all the consequences of 
failure. They staked D they had upon the issue of the 
gigantic struggle. They lost, and they are prepared manfully to ac- 
cept it as the fate of war. Such is the universal sentiment among 
the southern people, so far as I understand it. 

And now, Mr. Speaker, in view of this declaration, which I make 
with a full sense of the responsibility resting upon me, I trust that 
our northern fellow-citizens of all political parties will dismiss their 
apprehensions on this much-moo uestion, and that they will not 
permit this “ gorgon, hydra, chimera ire ? of rebel war claims to dis- 
turb any longer their ortheir waking thoughts. I move the 

revious question. I will withdraw the bill if I am allowed to 


0 80. 

Mr. CONGER. I object to withdrawal. I desire to speak to the 
motion to recommit. 

Mr. € I have nothing to reply to the remarks of the gen- 
tleman from Virginia if he says that he never has in this House vns 
sented or advocated the payment of war losses or war claims so called, 
with this statement that he excepts from ms because he does not 
consider them war claims, two cases he has advocated here, one of 
them the William and Mary College claim which we all remember, 
which the country remembers, which was thundered through this 
land from north to south exciting apprehension and fear in every 
hamletin the North of the consequence of passing such a law, and 
exciting hope and expectation in the hearts of ten thousand nien in 
the South who had war claimsin which they were interested. I say 
I have nothing to say in reply to the remark of the gentleman from 
Virginia that he hasnever advocated war claims. Of course we look 
upon the name of these war claims and war losses differently, and I 
give the gentleman the full credit for his avowal upon that subject 
according to his own construction. 

But, sir, when the gentleman stands there as the representative 
and mouth-piece of all southern Representatives on the floor, when 
he assumes to rise in his place and claims to speak for all southern 
men here and all through the South, and says that they do not now 
press, and they never have pressed, war claims proper y so called— 
that they have not done so in 55 combination of language 
and words, by bills and memori d petitions, that the human 
mind can conceive—the gentleman must allow me to question whether 
he does represent the people of the South, whether he does represent 
other Representatives of the South on this floor, whether he does rep- 
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resent the millions of people of the South interested in the passage 
of war claims. If it can be possible that that is a true representa- 
tion of southern feeling, of the fi of southern Representatives 
and the southern people, then, sir, I upon him and his coll es 
of the South to march down to the room of the Committee on War 
Claims, to gather carts, express-wagons, and wheelbarrows and all 
the means of trans; tion 
Mr. GOODE. If the gentleman will allow me 
Mr. CONGER. Id e to be interrupted now. And I call upon 
them to bring laborers, porters, broad-shouldered men, there that can 
bear great burdens and bring out of the Committee on War Claims 
the thonsands and tens of thousands of papers filed there awaiting the 
action of this House, begging pm 
esate 5 Will the gentleman allow me to ask him one 
uestion 
i Mr. CONGER. I will not allow it. 
Mr, ATHERTON. Then do not make any misstatements. 
Mr. CONGER. Well, that is kindly advice and undoubtedly well 
meant. [ ter. 
word of it. 


Ar. ATHERTON, Tt is true, ev 
m Michigan [Mr. ConGER] de- 


The SPEAKER. The gentleman 
clines to be TIE gue 

say that the time has come, if these statements 
ntleman does speak for the whole South, 


Mr. CONGER, 
are correct, and if the 
e carts and the wheelbarrows should be 


that the wagons and 


brought here, and this accumulation of petitions, memorials, bills, 
and affidavits, and proofs that now fill the pigeon-holes in the room 


of the Committee on War Claims should be taken away. Yes, sir, I 
would like to see the poo formed. [Laughter.] I would like 
to see the Representatives of the South who have presented petitions 
and memorials and bills favoring the passage of war claims and the 
payment of war losses take their bundles of papers and march with 
them away from that committee-room and away from the Capitol. 
And who would be left out of that grand and solemn procession ? 
[Laughter.] I can myself imagine the whole democratic side of this 
House in marching order, el fo back to their constituents the 
petitions and the memorials and the bills and the proofs, marching 
off to Long Bridge to the musie of ‘‘ Carry me back to old Virginia, 
to old Virginia shore.” [Great rac 

Now, Mr. Speaker, the people of the United States have believed, 
all the people of the North without respect to party do believe and 

i e past have acted as if the 


have believed, and in the elections of t 

believed, that there were gathered petitions and memorials and proo 
of claims representing ions and millions and perhaps hundreds 
of millions of dollars; and that bills have been introduced askin 
the favorable action of Con upon them. Sir,“ Goode's Book o 
Nature” revealed a beautiful world, sky, and earth, and air, and flow- 
ers, and sea, and all the beautiful creations spread out befora the 
reader. But Goope’s proclamation here to-day, if it be believed, will 
relieve the hearts of millions of ple in the Northern States from 
the fear of the future action of Congress, which has hung over them 
for years, and which I fear will not be dissipated by Goode's beautiful 
picture of the yielding and the submission of the southern men to the 
will of the people, as shown by the withdrawing of these claims, 

I want to dwell upon that a little. The exultant feelings of my 
fellow-members here to-day, if they can only think that my friend 
from Virginia does represent his brethren on that side of the House, 
and the ten thousand claim agents who have looked forward to the 
prospective thousands they would reap from the passage of those 
claims; their exultant feelings, if they could believe that he repre- 
sented the views of the southern people, could hardly be imagined. 

Now I do not question the sincerity of the gentleman from Vir- 
ginia. He is impulsive, he is generous; his feelings were so 8 
up with the compulsion that was laid upon him to withdraw thi 
favorite case forever from the consideration of Congress, that he was 
led to consider all other claims of such infinitely minor importance 
that he felt he could sweep them all away with one wave of his hand. 
Let that pass. 

Let it pass with this request, that every southern Representative 
here shall rise in his place and say that he too will never more pre- 
sent a war claim from the South, t he too will never advocate the 
payment of the war losses proper of the South. Sir, there would be 
a feeling of relief in the minds of the American people that they have 

ienced since the close of the war, if all the southern 
Representatives here will assert, as the gentleman from Virginia has 
asset that by the consent of all the southern people all these 
claims be withdrawn once and forever from the consideration 


of AE ETT 

a CKNER. Will the gentleman allow me to ask him a ques- 
tion 

Mr. CONGER. Not now. 

Mr. BUCKNER. I just want to know—— 

Mr. CONGER. I might forget what I want tosay about the illus- 
trions leader of the gentleman who seeks to interrupt me just as I am 
coming to that. If the southern Representatives will only do that, 
there never will again be an occasion for that venerable man who, 
sheng going slowly and 3 down to his grave, has of late 
da resurrected and held forth asa soune well, vigorous, hale 
old man for the coming Presidential contest of 1834, the venerable 
Samuel J. Tilden—there never will be occasion for him, 1n the midst 


of his coming campaign, to again write that terrible letter which he 
once sent down to his brethren of the South regarding the payment. 
of war claims, and which was received with clenched teeth and 
frowning brow, and the silence of despair. 

More republicans would be gratified to have each one of these 
Representatives of the South rise in his place and say with uplifted 
hand, “I agree to the declaration of Representative GOODE, of Vir- 
ginia, in regard to war claims.” We may long to see that exhibition, 

ut no other man will rise. Solitary and alone the gentleman from 
Virginia has made this assertion for the people of the South, and no 
other man will stand by his side this day and repeat that assertion. 

Not even a democrat from the North, leaving out my true friend 
from Wisconsin, [Mr. BRAGG,] who has written his views upon the 
pe of the country and sounded them forth to the ears of a thank- 

ul people, noteven a democrat from the North will rise and say 
that. I would be willing to give opportunity for any and all of them 
to come forward and drop one parting tear over the grave of their 
buried war claims if Ithought one of them would. [Laughter.] 
BENE solitary mourner over that graveof one case alone is my friend 
om Vir, 

Now, sir, one word on the subject of recommittal, for I had not in- 
tended to talk about this other matter. The eloquence of the gen- 
tleman from Virginia earried me away, as his eloquence frequently 
does, to say things I had not intended otherwise to say. In reply to 
him, and in reply to the beautiful commentary upon my conduct in a 
paper published in his district, which uses strong terms that some of 
my friends foolishly thought were not very complimentary to me, let 
me say that if he will keep these bills away, if he and his friends will 
not thrust before us continually these bills for the payment of some 
of the war claims or claims resulting from the rebellion, we shall be 
as mild and peaceable on this side of the House as it is possible for 
us to be. But he stirs up the commotion; he brings in a bill which 
stings the sentiment of Northern men; and when we rebuke him for 
it in a gentle, gentlemanly, kind, loving way, he turns round and de- 
clares we are rude. He assails me for the remarks I made about Mr. 
Page when he became a traitor—not when he was a valiant sailor and 
soldier of his country. 

I want this bill recommitted. I want the facts of history made 
good. The gentleman from Virginia said the other day that he had 
made a mistake in the report which he stated he had prepared. Yet 
that statement is left in print. The gentleman says that although 
the report declares Captain Page to have gone into the confederate 
navy, he did not enter that navy, and the statement is a mistake. I 
am informed that he went into the Virginia navy after Virginia had 
seceded, Virginia having a navy of her own. I am informed that he 
did enter that service—not the confederate service, because Virginia 
then stood, perhaps, alone in her glory. I am informed that when 
Virginia turned over her navy and her army to the confederate gov- 
ernment, the confederate government did not recognize the worth and 
the services of Captain Page, and did not make him an officer in the 
confederate navy. I am informed that the then governor of Virginia, 
in a message, 3 noticed the slight passed upon the State of 
Virginia in refusing to recognize Peers Page, one of Virginia's own 
officers in her own navy, and in declining to give him promotion. I 
want to know whether these reports are true. Iwantto know what 
the facts are about these matters; and it is for this reason I have 
asked that the bill be recommitted, that the committee may report 
the facts in this case. 

Now, Mr. Speaker, I yield to my colleague (Mr. Burrows] the re- 
mainder of my hour. 

The SPEAKER. The Chair understood the gentleman from Vir- 
ginia [Mr. GooDE] to move originally to postpone indefinitely. Sub- 
sequently he moditied that to a motion for recommittal, and then de- 
manded the previous question, which the Chair recognized, but which 
the gentleman from Virginia withdrew to enablethe gentleman from 
Michigan to address the House. If this be a correct understanding 
of the facts, the Chair does not recognize the gentleman from Michi- 
gan as entitled to a full hour. 

Mr. CONGER. The gentleman from Virginia took his seat and I 
took the floor. The Chair will remember I made the first motion to 
recommit. 

The SPEAKER. But the Chair also remembers that the gentleman 
from Virginia had a right to control the bill under parliamentary 

ractice. 

Mr. CONGER. So long as he chose to exercise it. But he took his 
seat, and I took the floor in my own right. 

The SPEAKER. The gentleman from Virginia withdrew the 
demand for the previous question to enable the gentleman from 
Michigan to speak. j 

Mr. CONGER. That could not have been pending. S 

The SPEAKER. The Chair recognized the gentleman from Vir- 
ginia who, on concluding his remarks, stated that ho demanded the 
previous question; bat he withdrew it in the interest of fair play, to 
allow the gentleman from Michigan to have the . to replx. 

Mr. GOODE. The Chair is entirely correct in his statement. I 
simply withdrew the demand for the time being, to enable the gen- 
tleman from Michigan to make such reply as he deemed was called 
for by my remarks. I did not intend to yield the floor for any other 
purpose. The Speaker is correct in saying that I moved the previous 
question upon my motion. I insist upon the demand. 
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The SPEAKER. The House can vote down the demand for the 
revious question if it is the desire of the majority to have more 


ebate. 

Mr.CONGER. Well, Mr. Speaker—[ cries of “ Regular order!” 

TheSPEAKER. The Chair will hear the gentleman from Michigan. 

Mr.CONGER. It will not facilitate business to attempt to hurry 
rie SPEAKER. iehigan will percel 

The SP. The gentleman from Michigan will perceive at 
once—— 

Mr.CONGER. The Chair will perceive at once that without a re- 
mark the gentleman from Virginia withdrew. The Chair will see at 
once that when I had made the first motion and by courtesy per- 

tleman from Virginia to make the motion—— 

R. The Chair recognizes that the practice of the 
House gave the gentleman from Virginia the right to control the bill. 
Mr. GONGER. There was not a word said about withdrawing the 
previous question to hear what I wished to say. It was withdrawn; 
and I took the floor. 

Mr. BURROWS. Mr. Speaker—{cries of * Regular order!"] 

Mr. DAVIS, of North Carolina. I wish to make a parliamentary 
inquiry. Did not the Chair rule that the gentleman from Virginia 
had moved the previous question? 

The SPEAKER. So far as the recollection of the Chair goes, the 

mtleman from Virginia, when this 8 came up, was on his 
feet, but the voice of the gentleman from Michigan was heard first 
by the Chair. The attention of the Chair being called, however, by 
the gentleman from V: ia to the fact that he had the control of 
the biil so long as the House might sustain him, the Chair recognized 
him in the exercise of thatright. The gentleman then submitted his 
motion so as to make it recommittal instead of an indefinite post- 

onement. He proceeded to address the House, and at the end of 
remarks demanded the previous question; but on the part of those 
about the gentleman he withdrew the demand for the previous ques- 
tion in order to allow the gentleman from Michigan [Mr. CoxGER] 
to take the floor to reply. It was done in the interest, as the Chair 
supposes, of fair discussion, so that each side might be heard. But 
the gentleman did not yield the hour to which he was entitled; nor 
did he yield the control of the bill. [Cries of Regular order!“ 1 The 
Chair thinks that is a correct and truthful statement. But the House 
has its remedy. If the House wants to hear further debate on this 
subject, all the ( 
demand for the previous question. 

Mr.CONGER. I gain 
stractions. 

The SPEAKER. That motion the Chair will entertain, but the 
demand for the previous question must first be submitted to the 


House. 

Mr. CONGER. Then I could not make the motion. 

The SPEAKER. That motion is allowed under the rules before or 
after the demand for the previous question. The Chair, at the proper 
time, will recognize that motion on the part of the gentleman from 


Michigan. 

Mr. CONGER. Iaskthe gentleman to withdraw the demand for 
the previous g estion, and allow my co e to make some remarks. 

Mr. GOODE. Ihave given the gentleman from Michigan ample 
opportunity to represent his well-known views on this subject. e 
object I had in viow in making this motion in obedience to the request 
of Mrs. Page was to withdraw this case from further discussion. I 
have done what fair-play Ua pue I have given the tleman an 
opportunity to be heard; and I insist the whole object I had in view 
would be defeated by throwing wide open now the gates for bitter, 
sectional discussion. We do not want it; we want to avoid it. 

The SPEAKER. Does the gentleman insist on his demand for the 
previous question ? 

Mr. GOODE. Ido. 

The previous question was seconded and the main question ordered. 

Mr. GOODE moved to reconsider the vote by which the main ques- 
tion was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was to. 

The SPEAKER. The Chair now recognizes the motion of the gen- 
tleman from Michi 

Mr. CONGER. I move the bill be recommitted with instructions. 
Iask to what committee is it proposed by the gentleman from Vir- 

ia to recommit it? 

Mr. GOODE. To the Committee on Naval Affairs. 

Mr. ATKINS. I rise to a question of order. There is so much con- 
fusion in the Hall that gentlemen cannot be heard. 

Mr. CONGER. Ihope the gentleman will inform me to what rule 
he refers ? 

The SPEAKER. To Rule XVII. 

Mr. CONGER. Where does the motion to recommit carry this? 

The SPEAKER. Tothe Committee on Naval Affairs, which previ- 
ously had charge of it. The motion is to recommit, and that is back 
to the committee from which the bill came before the House. 

Mr. CONGER. I move, then, it be recommitted with instructions 
to report exactly the facts in the case, and if necessary to report any 


misstatement made. 
Would it be in order to 


Cries of “Regular order!” 


the floor by moving to recommit with in- 


Mr, COX. I rise to a question of order. 
move to lay it upon the table? 


House has to do is by a majority vote to refuse the | Pad 


Mr. GOODE. I make that motion, to lay it upon the table. 

The SPEAKER. The Chair will cause the rule to be read. 

Mr. CONGER. The Chair does not mean to cut me off while I am 
making my motion ? 

TheSPEAKER. The Chair did not intend to cut the gentleman off, 
and will now hear the gentleman to make his motion. The rules 
allow that motion to be made after the previous question has been 


ordered. 
Mr. CONGER. But I was stating the motion which the Chair per- 
mitted me to make. 


The SPEAKER. The Chair did not know he was cutting the gen- 
tleman off. 


The Clerk read as follows: 
It shall be in order, ding the motion for or after the previous question shall 
have been ordered on 1i passage, for the Speaker to en and submit a motion 


to commit, with or without instructions, to a standing or select committee; and a 
motion to y upon the table shall be in order on the second and third reading of a 


bill. 

Mr. GOODE. I move to lay the whole subject upon the table. I 
think that ought to be satisfactory. 

The SPEAKER. The Chair desires to state that the main question 
has been ordered. Under the rules a motion to commit with or with- 
out instructions is in order before or after the previous question. A 
motion to lay upon the table is also in order. The motion to lay upon 
the table has perum of the other motions under another rule. 

Mr. COX. "That carries everything with it. 

Mr. CONGER. I wish now to be put aright on the record in regard 
ee to recommit with instructions. [Cries of “ Regular 
order 

The SPEAKER. The gentleman is in order. 

Mr. COX. The motion tolay upon the table cannot be interrupted. 

The SPEAKER. The gentleman from Michigan is stating his mo- 
tion. 

Mr. COX. I want the rules observed. 

The SPEAKER. They will be observed. 

Mr. COX. I hope so. 

Mr. CONGER. I hope there will be no repetition of the charges of 
Snarleyow. [Laughter.] 

The SP. Debate is not in order. 

Mr. COX. Ifthe gentleman from Michigan will only buy a liver 
I will be happy. [Laughter.] 

Mr. CONGER. I can wear the gentleman without any inconven- 
ience to myself. [Laughter.] 

The SPEAKER, The gentleman from Michigan will state ae poe 
sition. [Cries of “Vote!” “Vote!”] The gentleman has to 
state a ition, which the Chair will entertain. ; 

Mr.CONGER. I had stated part of my 33 when the Chair 
interrupted me. I will repeat it again. My motion is to recommit. 
with instruetions to the committee to report the actual facts in re 
to the resignation of reped Page; whether er not he joined the 
confederate navy; and to report whether he joined the navy, so 
called, of the State of Virginia. 

The SPEAKER. The Chair is not certain that he can follow the 
whole text of that motionin its exact verbiage. The gentleman had 
better put it in writing. 

Mr. CONGER. The reporter has the motion in the exact form in 
which Imade it. My motion is to recommit, with instructions to the 
committee to report all the actual facts. To report whether he entered 
the confederate navy, and also whether he entered the so-called navy 
of Virginia after that State had seceded. 


Mr. CALDWELL. Imove that the House do nowadjourn. [Cries 
of * Oh, ow ES 

The SP The question will be taken on the motionito lay 
on the table. 


The motion was X gus to. 

Mr. GOODE moved to reconsider the vote by which the subject was 
laid on the table; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, announced. 
that the Senate had a resolution in relation to the counting 
of the electoral votes for President and Vice-President, in which con- 
currence of the Houseof Representatives was requested. 

Mr. CALDWELL. I renew the motion that the House do now 


* 
e House divided; and there were—ayes 50, noes 88, 

Mr. CALDWELL. I demand the yeas and nays. 

The yeas and nays were not ordered. 

Tellers on the yeas and nays were demanded. 

The House refused to order tellers. 

So the motion to adjourn was not agreed to. 

JOHN 8, CUNNINGHAM, 

The next bill reported from the Committee of the Whole on the 
Private Calendar, with favorable recommendation, was the bill H. R. 
No. ok for the relief of John S. Canningham. 

Mr. DAVIDSON. Mr. Speaker, I move to take up and pass Senate 
bill No. 286, which is substantially the same as the House bill. It 
passed the Senate, and is now on the Private Calendar of the House. 
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The SPEAKER. That will require unanimous consent. 

There was no objection. An 

Mr.DAVIDSON. Myimpression is that the Senate bill is identical 
with the House bill. 

The SPEAKER. The Senate bill will be read. 

The bill was read, as follows: 
the proper accounting officers of the United States Treas- 

authorized and directed to place to the credit of John 

diam the amount embezzled by his late 
the San Francisco Navy pay . 

Mr.DAVIDSON. It is in substance the same as the House bill. 
The only difference, I believe, is in the substitution of the full mid- 
dle name for the initial in the House bill. 

The SPEAKER. Without objection,the question will be on the 
third reading of the Senate bill. 

The bill was ordered to be read a third time, and being read the 
third time, was 7 

The SPEAKER. The House bill will be laid upon the table. 

Mr. DAVIDSON moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 

LANGLEY B. CULLEY. 


The next bill reported from the Committee of the Whole on the 
Private Calendar was the bill (H. R. No. 3826) for the relief of the 
heirs of the late Langley B. Culley. 

The bill was ordered to be engrossed and read a third time; and 
being 9 it was accordingly read the third time, and passed. 

Mr. T. OTT moved to reconsider the vote by which the bill was 
pu ; and also moved that the motion to reconsider be laid on the 


The latter motion was agreed to. 
ABSALOM KIRBY, UNITED STATES NAVY. 


The next bill reported from the Committee of the Whole on the 
Private Calendar was the bill (H. R. No. 4607) for the relief of Passed 
Assistant Engineer Absalom Kirby of the Navy. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

GENERAL LOUIS P. DI CESNOLA. 


The next bil reported from the Committee of the Whole on the 
Private Calendar, with a favorable recommendation, was the bill 
— R. No. 1359) for the relief of Louis P. Di Cesnola, late consul at 

yprus, with an amendment. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

In line 4 strike out the words ' and directed; so that, if amended, it will read: 

That the Secretary of the Treasury be, and he is hereby, authorized to pay,” &c. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. COX moved to reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

MARY W. JONES. 


The next bill reported from the Committee of the Whole on the 
Private Calendar with a favorable recommendation was the bill (H. 
R. No. 2572) granting a pension to Mary W. Jones. 

The bill was ordered to be en and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

SARAH [MARTHA] M. BIRDSALL. 


The next bill reported from the Committee of the Whole was the 
bill (H. R. No. 3732) granting a pension to Sarah M. Birdsall. The 
bill was reported with an amendment. 

The SP: R. The amendment is to correct a clerical error in 
the name of the person to whom the pension is granted. 

'The amendment was to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


Mr. DIBRELL. I ask that the same amendment be made in the 
title as in the body of the bill. 
There was no objection, and it was so ordered. 
Mr. DIBRELL moved to reconsider the vote by which the bill was 
pane: and also moved that the motion to reconsider be laid on the 
e. 
The latter motion was agreed to. 


BETSEY ELWELL. 


The next bill reported from the Committee of the Whole with a 
favorable recommendation was the bill (H. R. No. 4608) granting a 
pension to Betsey Elwell. 

'The bill was ordered to be engrossed and read a third time; and 
being rope it was accordin: ngly read the third time, and 

Mr. moved to reconsider the vote by which the bill was 
pe and also moved that the motion to reconsider be laid on the 

e. 
Thedatter motion was agreed to. 


MICHAEL HAYNE, 


The next bill reported from the Committee of the Whole with a 
favorable recommendation was the bill (S. No. 1133) granting a pen- 
sion to Michael Hayne. 

The bill was ordered to be read a third time; and it was accord- 
ingly read the third time, and passed. 

SOPHIA A. MELSON, 


The next bill reported from the Committee of the Whole with a 
favorable recommendation was the bill (H. R. No. 4255) granting a 
pension to Sophia A. Melson. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

ORDER OF BUSINESS. 


Mr. HOUSE. I move that the House do now adjourn. 

The SPEAKER. There are but two more bills reported from the 
Committee of the Whole to be acted on. 

The motion that the House adjourn was not agreed to. 


JACOB GELWICKS. 


The next bill reported from the Committee of the Whole with a 
favorable recommendation was the bill (H. R. No. 205) granting a 
pension to Jacob Gelwicks, 

The bill was ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. 

JAMES POLK KEGERREIS. 


The last bill reported from the Committee of the Whole with a favor- 
able recommendation was the bill (H. R. No. 203) granting an increase 
of pension to James Polk Kegerreis. 

e bill was ordered to be on es and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
RECONSIDERATION, 


Mr. COFFROTH moved to reconsider the several votes by which 
pension bills were passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


NAVAL APPROPRIATION BILL. 


Mr. ATKINS. I move that the bill (H. R. No. 6969) making a 

pro riations for the naval service for the fiscal year ending June 30, 
SS, and for other. purposes, with amendments by the Senate, be 

taken from the Speaker's table, and that the House insist on its dis- 
agreement to the amendments of the Senate non-concurred in by the 
— and agree to the committee of conference asked by the Sen- 
ate. 
The motion was m ous to. 

The SPEAKER. The Chair appoints as the managers of the con- 
ference on the part of the House Mr. ATKINS of Tennessee, Mr. COBB 
of Indiana, and Mr. Hiscock of New York. 


INDIAN APPROPRIATION BILL. 


Mr. WELLS. Imove that the bill (H. R. No. 6730) making appro- 
priations for the current, and contingent expenses of the Indian Pe- 
partment, and for fulfilling treaty stipulations with various Indian 
tribes for the year ending June 30, 1 and for other purposes, be 
taken from the Speaker's table, and that the House insist on its dis- 
agreement to the Senate amendments non-concurred in by the House 
and agree to the committee of conference asked by the Senate. 

The motion was a to. 

The SPEAKER. The Chair names as the conferees on the part of 
the House, Mr. WELLS of Missouri, Mr. SINGLETON of Mississippi, and 
Mr. HUBBELL of Michigan. 

ENROLLED BILLS SIGNED. 


Mr. COFFROTH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a joint 
piri and bills of the following titles; when the Speaker signed 

e same: 

A joint resolution (S. R. No. 146) to provide for printing and dis- 
tributing the index of the CONGRESSIONAL RECORD . 

A bill (S. No. 1573) to provide for the furnishing of certain pu lie 
documents to soldiers’ homes; and 

A bill (S. No. 1805) relative to the revolutionary battle-field of Ben- 


nington. 
RELIEF OF JEANNETTE EXPEDITION. 
The SPEAKER. The Chair lays before the House a message from 
the President. 
The Clerk read as follows: 
To the Senate and House of Representatives : 
I herewith transmit a commanication from th of the Navy with ref- 


o Secretary 
erence to the dispatch of a vessel for the relief of the Jeannette polar 33 
and commend the recommendations of the Secretary to the prompt aud favorable 


action of Congress. 
RUTHERFORD B. HAYES. 

EXECUTIVE MANSION, February 4, 1881. 

The message was referred to the Committee on Naval Affairs, and 
ordered to be printed. 

LEAVE TO PRINT. 

Mr. SINGLETON, of Illinois, by unanimous consent, obtained leave 
to have printed in the RECORD remarks on the interstate-commerce 
bill. [See Appendix.] 
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Mr. ACKLEN, by unanimous consent, obtained leave to have printed 
in the RECORD remarks on the bill (H. R. No. 6094) in relation to cus- 
toms duties on sugar. [See Appendix.] 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was ted to Mr. Bur- 
TERWORTH until next Wednesday, on account of important business. 


NICARAGUA CLAIMS. 


Mr. WILSON. I ask unanimous consent to call up for present con- 
sideration the Senate bill in relation to the Nicaragua claims. It is 
recommended by the President and Secretary of State. 

Objection was made. 

C. THEODOR BURCHARDT. 

The SPEAKER. The gentleman from New York, [ Mr. Dwicut,] 
who was not in his place this morning when the Committee on Pat- 
ents was called, desires to make a report. 

There was no objection. 

Mr. DWIGHT, from the Committee on Patents, reported back, with 
a favorable recommendation, the bill (H. R. No. 6917) for the relief 
of C. Theodor Burchardt; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

: Mr. SAMFO Imove that the House do now adjourn. 

The motion was agreed to; and accordingly (at four o'clock and 

twenty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions were laid on the Clerk's desk, under the 
rule, and referred as follows, namely : 

By Mr. BALLOU: The petition of D. W. Bushyhead, chief of the 
Cherokee Nation, and, the delegates from the Cherokee, Creek, and 
Seminole Indi for protection in their rights under their treaties 
with the United States—to the Committee on Indian i . 

Also, the petition of the presidents of the wool-growers' associa- 
tions of thirteen States, for the sym d of the Eaton tariff-commission 
bill—to the Committee on Ways and Means. 

By Mr. BUCKNER: The petition of citizens of Missouri, cigar- 
makers, for a reduction of the tax on cigars—to the same committee. 

By Mr. BURROWS: The petition of citizens of Michigan, for the 
passage of an income-tax law—to the same committee. 

Also, the petition of citizens of Michigan, forthe amendment of the 
patent laws—to the Committee on Patents. 

By Mr. CARLISLE : The petition of John E. Kelly, for compensa- 
tion for services rendered as messenger and doorkeeper to the Com- 
mittee on Ways and Means during the Forty-sixth Congress—to the 
Committee on Accounts. 

By Mr. CARPENTER: The pon of Richard L. Rowe, John V. 
Smith, and 42 others, citizens of Rock Valley, Iowa, for the eof 
a law to supply the want of fractional currency—to the Committee 
on Banking and Currency. 

By Mr. COBB: The petition of presidents of various wool-growers' 
associations of the several States, for the passage of the Eaton tariff- 
commission bill—to the Committee on Ways and Means. 

By Mr. COLERICK: The petition of E. W. Brown and 15 others, 
citizens of Whitley County, Indiana, that the Commissioner of Agri- 
culture be made a member of the President's Cabinet—to the Com- 
mittee on Agriculture. 

Also, the petition of E. R. Beeson and 16 others, of Whitley County, 
IE legislation to protect innocent purchasers and users o: 

tented articles—to the Committee on Patents. 

By Mr. DICKEY: The petition of John D. Brooks and 15 others, 
ex-soldiers of Adams County, Ohio, for the passage of the Geddes 
bill to create a court of pensions—to the Committee on Invalid Pen- 
sions. 

By Mr. HARMER: The petition of wool-growers of the United 
States, for the passage of the Eaton tariff-commission bill—to the 
Committee on Ways and Means. 

By Mr. HAYES: The petition of certain manufacturers of cigars 
at Peru, Illinois, for a reduction of the tax on cigars—to the same 


committee. 
By Mr. MORTON: The petition of citizens of New York, that a 
ion be granted Major Alvin Walker—to the Committee on Inva- 
id Pensions. 

Also, the petition of W. P. Catlin, Sarah C. Catlin, and others, that 
the descendants of Curtis and Peter Grubb be paid for cannon, shot, 
and powder supplied the United States during the war of 1780—to 
the Committee on Pensions. ^ 

By Mr.NEAL: The petition of F. H. Burton and 35 others, citi- 
zensof Lawrence County, Ohio, that the Commissioner of Agriculture 
be made a Cabinet officer—to the Committee on Agriculture. 

Also, the petition of J. M. Warren and 39 others, citizens of Law- 
rence County, Ohio, for the passage of an interstate-commerce bill 
to the Committee on Commerce. 

Also, the petition of C. W. Davisson and 30 others, citizens of Law- 
rence County, Ohio, for the amendment of the patent laws—to the 
Committee on Patents. 

Also, the petition of F. M. Boldman and 33 others, citizens of Law- 
rence. County, Ohio, for the passage of an income-tax law—to the 
Committee on Ways and Means, 


By Mr. POEHLER: The petition of Emery Dibble and others, of 
Minnesota, against the passage of the sixty-surgeons bill—to the Com- 
mittee on Invalid Pensions. 

By Mr. ROTHWELL: The petition of A. C. Pratt and 32 others, 
citizens of Missouri, for the passage of an income-tax law—to the 
Committee on Ways and Means. 

Also, the petition of D. B. Hill and 31 others, for the passage of a 
law tore te interstate commerce—to the Committee on Commerce. 

Also, the petition of W. C. Haines and 27 others, citizens of Mis- 
souri, that the Commissioner of Agriculture be made a member of the 
President's Cabinet—to the Committee on Agriculture. 

Also, the petition of E. B. Pratt and 30 others, citizens of Missouri, 
for the amendment of the patent laws—to the Committee on Patents. 

By Mr. STEVENSON: The petition of citizens of Illinois, for the 
appointment of a national AM commission—to the Committee 
on Ways and Means. 

By Mr. STONE: The petition of William Walter and 6 others, cit- 
izens of Michigan, against the passage of the Withers pension bill— 
to the Committee on Invalid Pensions. 

By Mr. THOMAS : The petition of J. C. Baker and 20 others, busi- 
ness men of Golconda, for an appropriation of $10,000 for the im- 
provement of the harbor at that place—to the Committee on Com- 


merce. 

By Mr. AMOS TOWNSEND: The petition of soldiers of the late 
war, against the passage of Senate bill No. 496, known as the sixty- 
surgeons bill—to the Committee on Invalid Pensions. 

By Mr. TYLER: The petition of various wool-growers' associations 
of the United States, for the passage of the Eaton tariff bill—to the 
Committee on Ways and Means. 

By Mr. WARD: The petition of numerous wool-growers of the 
United States, for the passage of the Eaton tariff-commission bill— 
to the same committee. 


IN SENATE. 
SATURDAY, February 5, 1881. 


The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 


Mr, ANTHONY presentea resolutions of the Board of Trade of 
Providence, Rhode Island, favoring the enactment of suitable legis- 


lation for the distribution of the balance of the Geneva award to the 
v eere who lost vessels and cargoes by the depredations of the con- 

erate cruisers during the war of the rebellion, and to those who 
paid extra insurance premiums to underwriters, to protect their prop- 
erty against risk of capture and destruction, or in such other manner 
rà the Ier think right and equitable ; which were ordered to lie on 
the table. 

Mr. DAVIS, of Illinois, presented resolutions of the Board of Agri- 
culture of the State of Illinois, urging Congress to pass a law on the 
subject of infectious diseases among meat animals in the United 
States; which were ordered to lie on the table. 

Mr. ALLISON presented statements of Watt Webb of Boone County, 
George H. Gardner and John Brown of Polk County, James B. Will- 
iams and Robert O. Grayson of Webster County, in the State of Iowa, 
showing what conveyances have been made in those counties of Des 
Moines River lands, granted under the act of August 8, 1846, and the 
poen state of the title, who are occupying the lands, the incum- 
ee thereon, &c.; which were referred to the Committee on the 

udiciary. 

He also presented the petition of William A. Sharp and others, citi- 
zens of Wayne County, Iowa, praying for the passage of a law tv pre- 
vent the sale of any patented article without there being stamped 
on it in plain letters patented; ” which was referred to the Commit- 
tee on Patents. 

Mr. WITHERS presented resolutions of the common council of Pe- 
tersburgh, Virginia, asking that a portion of the money appropriated 
for the improvement of the Appomattox River at Petersburgh may be 
appropriated to the improvement of the harbor at Petersburgh ; 
which were referred to the Committee on Commerce. 

Mr. BECK presented the memorial of John F. Teller and others, of 
Boyd County, Kentucky, and the memorial of Jeremiah Robey and 
others, of Scott County, Kentucky, soldiers in the late war, remon- 
strating against the passage of the bill (S. No. 496) ener for the 
examination and adjudication of pension claims, and all amendments 
thereto; which were ordered to lie on the table. 

Mr. WALKER presented the petition of the Chamber of Commerce 
and business men of the city of Helena, Arkansas, praying that that 
city be made and declared a port of delivery within the jurisdiction 
of the New Orleans collection district; which was referred to the 
Committee on Commerce. 

Mr. JONAS presented the petition of Joseph A. Shakspeare, mayor 
of the city of New Orleans, praying that that city be granted the use 
of the marine hospital for the reasons mentioned therein; which was 
referred to the Committee on Finance. 

Mr. PENDLETON presented the memorial of David Downing and 
others, of Montgomery County, Ohio, remonstrating against the pas- 
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sage of the bill (S. No. 496) providing for the examination and adjudi- 
cation of pension claims, and all amendments thereto; which was 
ordered to lie on the table. 

Mr. WILLIAMS presented the memorial of B. F. Hall and others, 
of Louisville, Kentucky, remonstating against the passage of the bill 
(S. No. 496) providing for the examination and ajndication of pen- 
sion claims, and all amendments thereto; which was ordered to lie 
on the table. 

He also presented the petition of John W. Rodman and 423 others, 
citizens of ort, Kentucky, praying for the erection of a public 
building in that city for the use of the post-office and other Govern- 
ment offices; which was referred to the Committee on Public Build- 
ings and Grounds. 

r. GARLAND presented the petition of the Chamber of Com- 
merce and business men of the city of Helena, Arkansas, praying 
that that city be made and declared a port of delivery wi the 

urisdiction of the New Orleans collection district; which was re- 
erred to the Committee on Commerce. 
REPORTS OF COMMITTEES. 

Mr. GARLAND, from the Committee on Territories, to whom was 
referred the bill (S. No. 2144) to vacate, annul, and set aside an act 
of the Legislative Assembly of the Territory of Arizona, reported it 
with an amendment. 

Mr. McPHERSON, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 1953) for the relief of Henry C. Groomes, 
reported it withont amendment, and submitted a report thereon; 
Ex ne was ordered to be printed. 

PRINTING OF EDUCATIONAL BILL. 

Mr. ANTHONY. The Committee on Pining to which was referred 
a resolution to print 1,000 copies of Senate bill No. 133, being the so- 
called educational bill, has instructed me to report it back without 
amendment, and to recommend its passage. This printing will cost 
about six dollars. I ask for the present consideration of the resolu- 
tion. 

The resolution was considered, by unanimous consent, and agreed 
to, as follows: 

IM ue M copies of Senate bill No. 133, it being the so-called educa- 

p » 


BILLS INTRODUCED. 


Mr. KERNAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2154) granting an increase of pension to Joel 
C. Lathrop; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. McPHERSON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2155) to define the duties of assistant in- 
spectors of steam-vessels; which was read twice by its title, and 
referred to the Committee on Commerce. 

Mr. HEREFORD asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2156) to incorporate the United States 
Fidelity and Guarantee Company of the District of Columbia; which 
was read twice by its title, and referred to the Committee on the 
District of Columbia. . 


Resol 
tional bill, 


AMENDMENTS TO BILLS. 


Mr. BUTLER submitted an amendment intended to be 3 
by him to the bill (H. R. No. 7104) making SL Entrer or rivers 
and harbors for the fiscal year roh une 30, 1882, and for other 
purposes; which was referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. HARRIS submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 7035) making 5 to provide 
for the expenses of the government of the District of Columbia for 
the fiscal Fear ending June 30, 1882, and for other purposes; Which 
was CANTAT to the Committee on Appropriations, and ordered to be 

rint 
p Mr. RANSOM, Mr. HARRIS, and Mr. MORGAN submitted amend- 
ments intended to be proposed by them respectively to the bill (H. R. 
No, 7036) to establish post-routes; which were rred to the Com- 
mittee on Post-Offices and Post-Roads, and ordered to be printed. 

Mr. MCPHERSON. _A few days since the bill (S. No. 2049) grant- 
ing a pension to Mrs. Elizabeth Stone was reported adversely from 
the Committee on Pensions. I desire the unanimous consent of the 
Senate to reconsider the vote by which the bill was postponed indefi- 
nitely for the of recommitting it to the committee. 

The VICE- RESIDENT. Is there objection? The Chair hears 
none, and an order will be entered to that effect. 


ENGINEER REPORTS. 
Mr. RANSOM. I ask for the adoption of the following order: 


Ordered, That the re of the of War made at this session of Con- 
22 d ant Stans de gel t = réunoe tothe 

Mr. COCKRELL. Have those not been printed ? 

The VICE-PRESIDENT. The Chair sup ese to be reports 
of surveys ordered last year and not included in the annual report. 

Mr. RANSOM. Les, sir. After consultation I e ge the language 
used in the resolution was broad enough to cover all of them. I be- 
lieve that the principal report has been printed, or is now in process 


of being printed, but there is a very 1 number of reports which 
have come in since that should be included. The purpose of the 
resolution is to cover the whole subject, so that every member of the 
Senate and every member of the House may see in print the reports 
of ee engineers and the opinion of the engineers upon all these 
questions. 

Mr. DAVIS, of West Virginia. I presume the resolution refers to 
the special reports which have come in, and they will be printed in 
one volume for the convenience of Senators. 

Mr. RANSOM. I did not mean to include them all in one volume, 
because that may now be very inconvenient. 

The VICE-PRESIDENT. The Chair will suggest to the Senator 
from West Virginia that they will be included in the annual report of 
next year anyway. 

Mr. DAVIS, of West Virginia. Ihave not made myself understood 
to the Senate. The general reports are in print, asI understand, but 
now there are ecd ecial reports made which have been called for 
by the members of the House and the members of the Senate, and it 
is 3 - Lro I presume M ne to have nas 
speci rts prin in one pamphlet, and not each one separately. 

Mr. HEREFORD. It is indifferent whether they are printed e 
gether or not. 

Mr. RANSOM. My idea has been to consult the convenience of the 
Printer and the Senate in reference to that matter. I only desire that 
oe HOD may be printed in a convenient form for the use of the 

nate. 

Mr.COCKRELL. Iunderstand the Chief Engineer submits at a cer- 
tain time all the reports that are prepared, and they are published in 
one volume. Then there are reports which are made late in the fall 
on work which was not completed until after the meeting of Congress 
and the submission of the regular report of the year’s operations, and 
these reports come in just as they are completed, sometimes three or 
four surveys in one. engineer officer generally sends in a report 
of the special work done by him, and these reports are printed as they 
come in. They ought not to be held back in order to be printed in 
one volume. Some of those reports are not here now. They ought to 
be peinte just as they come in, and not be kept for one volume. 

. RANSOM. Itis just for the reason assigned by the Senator 
from Missouri that I drew the resolution in the form in which it is. 
I hope there will be no objection to it. 

The VICE-PRESID. . The Chair hears no objection, and the 


order is agreed to. 


YORKTOWN CENTENNIAL CELEBRATION. 


Mr. EATON. The joint resolution that I introduced yesterday in 
relation to the withholding the payment of certain Mexican awards 
Ishould like to call tp 

Mr. JOHNSTON. There is a joint resolution on the Calendar that 
I should like to call up. I imagine the resolution of the Senator will 
cause some debate. 

Mr. COCKRELL. Ifthe morning business is through, I ask for 
the re order. 

The VICE-PRESIDENT. The regular order is demanded. If there 
is no further business for the morning hour 

Mr. JOHNSTON. The Senator from Connecticut gives me permis- 
sion to ask the Senate to lay aside temporarily the regular order, in 
order that I may ask the Senate to consider the P pare resolution (H. 
R. No. 337) rer gres. | andrequesting the Presidentto extend to the 
Government and TD e of France an invitation to join the Govern- 
ment and people of the United States in the observance of the cen- 
tennial anniversary of the surrender of Lord Cornwallis at York- 


town, 5 — — 

The VICE-PRESIDENT. The Senator from Missouri [Mr Cock- 
RELL] has demanded the regular order. 

Mr. JOHNSTON. I ask that the regular order be laid aside tem- 
porarily to consider that joint resolution. 

The VICE-PRESID. It cannot be laid aside temporarily with- 
out unanimous consent. 

Mr. JOHNSTON. Then I ask unanimous consent. 

The VICE-PRESIDENT. Shall the up econ ane be laid aside for 
the purpose indicated by the Senator from Virginia? The Chair 
hears no objection. 

By unanimous consent the Senate, as in Committee ef the Whole, 
proceeded to consider the joint resolation. 

Mr. ALLISON. There ought to be an appropriation accompanying 
the resolution. 

Mr. JOHNSTON. The Senator from Massachusetts [Mr. DAWES] 
will offer an amendment. 

Mr. DAWES. I offer from the Select Committee on the Yorktown 
Centennial Celebration an amendment to the joint resolution. 

Mr. COCKRELL. If there is to be an appropriation I shall object 
to the consideration of the joint resolution. We have expended 
about one hundred thousand dollars for that celebration, and I think 
that is quite enough to be thrown away on any such object. 

The VICE- ENT. The Chair thinks it is too late new to 
object to the consideration of the joint resolution. It must be dis- 
posed of in some way. The consideration of the joint resolution was 
entertained by unanimous consent. The Senator from Massachusetts, 
in behalf of the committee reporting the joint resolution, proposes 
an amendment, which will be read. 
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The CHIEF CLERK. At the end of the joint resolution it is pro- 
posed to add: 
And for the pon 


Mr. DAWES. Itis hardly n to detain the Senate with any 
remarks to enable the amendment to be understood. It is proposed 
to authorize the Secretary of State to invite the French nation to 
appear here and take part in this centennial celebration, and it is su 
posed if they accept the invitation they will send officials here. No 
one would desire to invite them and then let them pay their own ex- 
penses. No Secretary of State would be willing to put himself in the 
position of having invited them unless he knew he would have the 
money to expend for their entertainment. It seems highly proper 
that they should be invited, and if they are invited there is no one, I 
think, who will question the propriety of furnishing the Secretary 
with the means of defraying their expenses if they accept the invita- 
tion. The propriety of the invitation is so ap nt to everybody 
that the whole thing seems to be carried by the character of the 
original resolution. 

Mr. COCKRELL. Will the Senator from Massachusetts please ad- 
vise us how much was appropriated last year in the last bill for this 


dp ug 1 
r.DAWES. There was no sum appropriated for this purpose. 

Mr. COCKRELL. I mean for this celebration. 

Mr. DAWES. There was $100,000 appropriated for the erection of 
a monument and $20,000 for the general expenses, 

Mr. COCKRELL. No, not for general expenses, but the expenses 
of the celebration. 

And this $20,000 makes $140,000. This is, I suppose, to go in the 
wey OE furnishing refreshments and for a general jollification. 

. DAWES. I do not think that any Secretary of State would put 
himself in the position of extending an invitation to a foreign nation 
to be represented on such an occasion as that, without any means of 
entertaining its representatives when they come, He would not care 
to inform them in his letter of invitation that they must take care of 
themselves, and could get quarters at the Riggs House or the Arling- 
ton on reasonable terms if they applied early. 

The VICE-PRESIDENT. The question ison agreeing totheamend- 
ment of the Senator from Massachusetts, [Mr. apie 

Mr. COCKRELL. I desire that my name be recorded as voting 
<= the amendment and the joint resolution. I am opposed to the 
whole principle and ey involved in it. 

Mr. ANTHONY. the amendment comes from the committee, I 
do not wish to interpose any objection to it, but it seems to me that 
the sum is altogether too small. 

Mr. INGALLS. They can ask for more hereafter, if it is found to 


ben 
agreed to. 


ecessary. 
The amendment was 

Mr. HOAR. I move to insert after the words “people of France,” 
in the fourth line of the joint resolution, the wo: “and the family 
of General La Fayette.” Ido not include by name the descendants 
of the other distinguished French officers who were in that action, 
because they were here as French officers; they were under the 
command of their sóvereign, at the head of French troops or French 
vessels, in the performance of their duty in a war which France was 
waging against Great Britain, and however distinguished their serv- 
ice, or however entitled they may be to the gratitude of the Ameri- 
can people, that gratitude is exhibited to them when it is exhibited 
to the nch nation, of which they were the representatives. But 
La Fayette came over here before the consent of the sovereign of 
France was obtained ; he came as a volunteer in our service, animated 
by love of liberty, by his regard for the American people. He was an 
American general, not a French general, during a great part of the 
revolution, and his high rank, his great ability, his t public vir- 
tue render his case an exceptional one as compared with all the other 
foreigners who came either as volunteers in our Army or for any other 
pu during the revolutionary war. 

I believe that the monument ordered by the Continental Congress 
after the close of the war to General La Fayette has never been built; 
if I am not mistaken no measures have yet been taken toward its con- 
struction. Very early after the ina ion of the present Consti- 
tution attention was called to the failure to out that vote, and it 
was answered by an economical member that the vote was itself a 
monument. That is all the monument so far that has been erected. 

I hope that the country will at least manifest its gratitude to La 
Fayette by extending to his descendants this special invitation in 
commemoration of his t service. 

The VICE-PRESIDENT. The Chair hears no objection to the 
pue quia proposed by the Senator from Massachusetts, and it is 
a ` 

The joint resolution was reported to the Senate as amended, and 
the amendments were concurred in. 

The amendments were ordered to be engrossed and the joint reso- 
lution to be read a third time. 

The joint resolution was read the third time, and passed. 

The title was amended so as to read: “A joint resolution author- 
izing and requesting the President to extend to the Government and 
people of France, and the family of General La Fayette, an invitation 


to join the Government and 


people of the United States in the ob- 
servance of the centennial anniversary of the surrender of Lord 
Cornwallis at Yorktown, Virginia.” 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that House insisted on its disagree- 
ment to the amendments of the Senate, insisted on by the Senate, to 
the bill (H. R. No. 6730) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling treaty 
stipulations with various Indian tribes for the year ending June 30, 
1882, and for other purposes, agreed to the conteretine asked by the 
Senate on the disagreeing votes of the two Houses thereon, and had 
ap inted Mr. Erastus WELLS of Missouri, Mr. OTHO R. SINGLETON. 
0 Missi issippi, and Mr. JAY A. HUBBELL of Michigan, managers at the 
conference on the part of the House. 

The message also announced that the House insisted on its disa- 
greement to the amendments of the Senate, insisted on by the Sen- 
ate, to the bill (H. R. No. yes making appropriations for the naval 
service for the fiscal year ending June 30, 1559, and for other pur- 
poses, to the conference asked by the Senate on the disagreeing 
votes ot the two Houses thereon, and had appointed Mr. J. D. C. AT- 
KINS of Tennessee, Mr. THOMAS R. Coss of diana, and Mr. Frank 
Mae of New York, managers at the conference on the part of the 

ouse. 

The message further announced that the House had passed the fol- 
ub: cs ; in which it requested the concurrence of the Senate : 
ra 1 (H. R. No. 203) for the increase of pension of James Polk 

egerries; 

A bill (H. R. No. 205) granting a pension to Jacob Gelwicks ; 

A bill (H. R. No. 380 for the relief of Mark Walker; 

A bill (H. R. No. 356) to provide for the sale of certain New York 
Indian lands in Kansas; 

A bill (H. R. No. 1359) for the relief of Louis P. Di Cesnola, late 
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i 
. Culley; 

ill (H. R. No. 4255) ting a pension to Sophia A. Melson; 

ill (H. R. No. 4436) for the relief of William E. Gere; 

A bill (H. R. No. 4607) for the relief of Passed Assistant Engineer 


Absalom Kirby, of the Navy ; 
A bill (H. R. No. 82250 ting a pension to Betsey Elwell; 
A bill (H. R. No. 6229) to grant the right of way for railroad pur- 
through certain lands of the United States in Richmond County, 
ew York ; and 
A bill (H. R. No. 3477) for the relief of Carlile Boyd. 


The message also announced that the House had passed the follow- 


ing bills: 
S bill (S. No. 236) for the relief of John 8. Puan aghain; and 
A bill (S. No. 1133) granting a pension to Michael Hayne. 


ENROLLED BILLS SIGNED, 


The message further announced that the Speaker of the House had: 
signed the following enrolled bills and joint resolution; and they 
were thereupon signed by the Vice-President: 

A bill (S. No. 1573) to provide for the furnishing of certain public 
documents to soldiers’ homes ; 

A bill (S. No. 1805) relative to the revolutionary battle-field at Ben- 
nington; and 

A joint resolution (S. R. No. 146) to provide for printing and dis- 
tributing the index of the CONGRESSIONAL RECORD semi-monthly. 


MEXICAN AWARDS. 


Mr. EATON. I ask that the regular order be laid aside for the pur- 
of considering Senate joint resolution No, 151. 

The VICE-PRESIDENT. Shall the regular order be laid aside for 
the purpose of considering the joint resolution named by the Senator 
from Connecticut without prejudice to its resumption at the close? 
The Chair hears no objection. 

The Senate, as in Committee of the Whole, proceeded to consider 
the joint resolution (S. R. No. 151) directing the Secretary of State 
to withhold payment of certain Mexican awards. 

Mr. EATON. Mr. President, I am very well aware that the matter 
of the two claims here named, or pretended claims, of citizens of the 
United States against the Government of Mexico has been before the: 
Senate on previous occasions. Information, however, has been brought 
to me, so that further than a jury are required to be satisfied, beyond 
a reasonable doubt, I am satisfied that there was fraud in those 
two claims upon the government of Mexico, and I believe it to be 
the duty of the United States to permit the Government of Mexico 
to have those claims thoroughly and properly re-examined. 

I should not ask the passage or the consideration of the joint res- 
olution to-day but for the reason that there have been already three 
or four ins ents distributed by the Secretary of State, and there- 
will be as I understand, unless action is taken, another ins nt 
distributed on Monday, or Tuesday, or Wednesday of next week. 
Therefore, with my view, with my belief that the Government of 
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Mexico has been defrauded, absolutely defrauded by the men having 
these claims in c I do not mean by the attorneys having these 
claims in Nov but by the men making the claims—it strikes me 
tHat it is the duty of the United States to stop the distribution of this 
money upon these two claims, 

I go further and say, that could I have been assured this morning 
that the distribution would be withheld upon these two claims for two 


weeks, or until a thorough examination could be made, I should not | sl 


have called up the joint resolution to-day, but I could receive no as- 
surance even of that character. Therefore I owe it to myself, to my 
ition, to ask the Senate to consider the joint resolution to-day. 
the claims are just claims, no injury can result; if the claims are 
ast claims, they will be in the hands of the Secretary of State in 
nds of the United States to be distributed hereafter, and no harm 
and no injury, nothing but a delay in the distribution of these install- 
ments, is asked for. I hope the joint resolution will be passed. 
Mr. BECK. Who is asking for the passage of the joint resolution ? 
Mr. EATON. Justice to the Government of Mexico requiresit. I 
‘have introduced the resolution on my own responsibility as a member 
of the Senate, believing that gross injustice has been done to a sister 
vernment, and believing it to be the duty of the Government of 
fho United States to see to it that her own honor is vindicated in 
protecting the rights of a sister republic. 
Mr. HAMLIN. Mr. President, I am reluctant to disagree with my 
friend, the Senator from Connecticut, and yet I am compelled to do 
80. Ithink I shall join with him and do all that we can be properly 
asked to do in order to vindicate the honor and the integrity of our 
Government and mete out to the Republic of Mexico justice in the 
fullest degree; but I think the p of the joint resolution at this 
time is not well advised and would be hasty. Iam not going to ex- 
press an opinion upon its merits; I do not say that I s not finally 
agree in the precise action which the Senator from Connecticut sug- 
gests; but I would not do it without affording all the parties the 
opportunity of being heard, as they certainly have not been. 

y recollection is not very distinct, but I am Ru sure that this 
matter was once referred to the Committee on Foreign Relations of 
this body, and that committee gave to it a very careful consideration. 
While there is justice due to Mexico, justice is i er due to onr own 
citizens. If I am right in my recollection, and I rather believe I am, 
in the arenge on of the subject at that time it was proved that 
these awards been transferred beyond all doubt to innocent pur- 
chasers; that persons innocent of any offense were the parties to 
whom the payments would be made at the State Department, and 
not the persons to whom the awards were originally made. I think 
that was the condition of the case as it then presented itself to the 
Committee on Foreign Relations. If I am right in my recollection, 
the committee reported; I do not recollect whether it was by reso- 
lution or by bill; for this subject has come upon me by surprise so 
that I have no opporkunity to investigate it, and I am only stating 
now from my recollection. The committee reported in favor of leay- 
ing to the discretion of the Secretary of State what should be done. 

ther a resolution to that effect was passed or not, that was the 
substance of the action of the committee. So it stood. 

I have an a pay also that the subject was also referred at one 
time to the Judiciary Committee of this body, who examined it with 
considerable care, and I believe reported adversely to any action by 


Congress. 

Mr. McDONALD. If the Senator will allow me, the first action of 
the Judiciary Committee was embraced in section 5 of the act of June 
18, 1878, which I will send to the desk to be read. 

The Chief Clerk read as follows: 

Sec. 5. And whereas the government of Mexico has called the attention of the 
-Government of the United States to the claims hereinafter named with aview toa 
rehearing: Therefore, be it enacted, that the President of the United States be and 
he is hereby requested to investigate any charges of fraud presented by the Mex- 
ican Government as to the cases he! r named, and if he shall be of the opinion 
that the honor of the United States, the principis of public law, or considerations 
of justice and equity require that the awards in the cases of Benjamin Weil and 
La Abra Silver Mining Company, or either of them, should be opened and the cases 
retried, it shall be lawful for him to withhold payment of said awards, or either of 
them, unti] such case or cases shall be retried and decided in such manner as the 
Governments of the United States and Mexico may agree, or until Congress shall 
otherwise direct. And in case of such retrial and decision, any moneys paid or to 
be d by the Republic of Mexico in respect of said awards 3 shall be 
held to abide the event, and shall be disposed of accordingly; and the à present 
awards shall be set aside, modified, or affirmed as may be determined on such re- 
trial: Provided, That nothing herein shall be construed as an expression of any 
opinion of Congress in respect to the character of said claims, or either of them. 

Mr. HAMLIN. That expresses, Mr. President, clearly and distinctly 
what was not only the action of the Judiciary Committee at that 
time, but the action of the two Houses of Congress. That action was 
accompanied by a full report from the Judic Committee, as my 
friend from Indiana courteously informs me. It seems to me this 
section has vested in the Government full and ample powers to in- 
vestigate this matter and to take such steps as the rights of Mexico 
may demand and the honor of this country may require. It also 
provides a proper and just protection to the American citizen who 
may be the innocent holder of these awards. 

If anything further be necessary, I would suggest to my friend 
from Connecticut that the power is in the Department under the ex- 
isting law to propose to the Mexican Government a re-examination. 
If further ^ rijs is required, I think it would be wiser to pe 
a simple resolution requesting the Department of State to withhold 


further payment until that investigation can be made, and we can 
satisfy our minds whether or not further legislation is required. As 
at present advised I do not see that any is necessary; on a re-examina- 
tion I might think otherwise. I do not mean to express Pt opinion 
upon it now. I simply mean to say that while I hope I shall defend 
the honor of my country and deal justly by Mexico, I think this 
measure is rather hasty, and we had better make haste a little more 


owly. 

Mr. INGALLS. I should like to inquire when these claims were 
allowed by the commission—the claims of Weil and the La Abra 
Minin: 9805 any? 

Mr. VOORHEES. Five years ago. 

Mr. McDONALD. I © no objection to the resolution being con- 
sidered at this time, although I do not expect to vote for its adoption. 
Ishould be very strongly inclined to favor the suggestion made by 
the Senator from Maine if any action is taken at this time, and that 
is that the resolution be referred to some proper committee, as the 
Committee on Foreign Relations, of which the mover of this resolu- 
tion is chairman, and that in the mean time the State Department be 
requested to take no steps until further action shall be taken by Con- 
gress; but before even that is done, it seems to me we should under- 
Stand the situation of this case. 

The convention entered into between the United States and Mexico 
in 1868, for the settlement of claims by citizens of the United States 
n on the Government of Mexico, and by citizens of Mexico against 
the United States, provided for a commission and also provided for 
an umpire in case of a disagreement between the members of that 
commission. That commission was to consist of one person repre- 
senting the Government of the United States and another represent- 
ing the Government of Mexico, and the minister accredited to the 
United States from Great Britain, Sir Edward Thornton, was chosen 
the umpire to determine questions of disagreement between these 
commissioners. 

The treaty contained the ordinary stipulations in such cases, pro- 
viding that the final determination of these claims before the com- 
mission thus constituted should be binding upon both governments, 
absolutely binding. The two claims now involved in this resolution 
are some of a large number. They were claims on the part of citi- 
zens of the United States against the Government of Mexico. There 
were others and many claims presented that were disallowed. There 
were claims presented on the part of citizens of Mexico against the 
United States that were allowed and operated as a set-off between 
the two governments for the amounts allowed. The disallowed claims 
of citizens of the United States have never had a further hearing, 
although many of them were claims which it was alleged had been 
9 pers disallowed. Attacks have been made on these two claims, 
and I believe they are the only claims among those allowed that have 
been directly attacked. 

When the act came before Congress to provide for the distribution 
of the installments of the Mexican indemnity then coming in, the 
fifth section of that act which has been read by the Secretary ac- 
companying the remarks of the Senator from Maine made an e 
tion as to these two cases. Although the terms of the treaty made 
the awards final upon the Government of Mexico, yet inasmuch as 
it was alleged that these two claims had been fraudulently obtained, 
that they were fabrications, Congress thought it was right to relieve 
the Governments of the United States and Mexico from the absolute 
obligation of this convention so far as these claims were concerned, 
and to empower the administrative branch of the Government to 
take up and examine them, that being the branch that directly 
transacts our business with foreign nations, and take such steps as 
equity and justice, or the honor of the country might require with 
reference to them. 

That act went into force in 1878, and at the last session of Congress 
the action of the executive department, through the Secretary of 
State, was laid before Congress, and by this House referred to the 
Committee on the J nae. There was also a bill introduced pro- 
viding for instituting some kind of legal d gs with respect to 
these claims in the Court of Claims, and it also was referred to the 
Committee on the Judiciary. The subject of that bill, together with 
the report of the proceedings of the State Department under the fifth 
section of the act of 1878, was examined by the Judiciary Commit- 
tee, and they made their Eh I have that report before me. 

Mr. DAVIS, of Illinois. The J udiciary Committee had the whole 
subject before them the year before. They believed these two claims 
ought to be re-examined and retried, at the request of the Mexican 
Government. 

Mr. McDONALD. The fifth section has been read. 

Mr. DAVIS, of Illinois. That government believed they were fraud- 
ulent and unjust and asked that certain things be done. The com- 
mittee thought so; at least, I believed so for one. 

Mr. McD NALD. The Judiciary Committee, so far as I remem- 
ber, did not investigate into the questions of fact any further than to 
determine that it was proper to relieve the governments concerned, 
in the way I have stated. 

Mr. DAVIS, of Illinois. They had to make an investigation so as 
to show that there was a prima faciecase. The Mexican Government 
had requested that they investigate far enough toshow a prima facie 
case, uite they would not have repo: as they did. 

Mr. McDONALD. Bst they embodied the purpose and force of 
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that investigation in the proviso that is attached to the fifth section 
of the act of 1878: 

Provided, nothing herein shall be construed as an expression of any opin- 

ion of eee tea REI said claims, or clibac of them. 

Mr. DAVIS, of Illinois. I would say, if the Senator from Indiana 
will allow me, that the bill came from the House, was referred to the 

‘Committee on the Judiciary of the Senate, and I reported the bill. 
When it came back we adopted that proviso to save any trouble in 
getting the bill passed. 

Mr. McDONALD. That proviso was in the section as toby 
the Judiciary Committee, and for this very plain and palpable rea- 
son: that we determined that this was not a legislative question ; 
that it belonged properly to the executive department of the Gov- 
ernment which transacts business with foreign nations, because it 
had relation to the foreign affairs of this Government in its relations 
with the Government of Mexico. Of course the Senate, as part of 
the treaty-making power, would have to pass upon any treaty that 
might be made; but the executive department initiates treaties. It 
was held that so far as the Congress of the United States was con- 
cerned, it was not a 5 question; and therefore at that time, 
upon the application that was made to us and the c preferred, 
we concluded that it was right and proper to exercise the legislative 

wer so far as to relieve the Government of Mexico from the bind- 
ae force and effect of the awards and to empower the treaty-making 
branch of this Government, or that part which inaugurates the nego- 
tiation of treaties, to enter into a new convention in ect to these 
claims if on investigation of the charges it should be thought right 
and proper to do so. That was the precise case in 1878. 

At the last session, as I have stated, the proceedings of the 
State Department, as representing the executive branch of the Gov- 
ernment in that respect, were laid before the two Houses of Congress, 

-and the bill that I have alluded to was referred to the Judiciary Com- 
‘mittee, who again took up and examined these proceedings and made 
their report upon them, the report which I now hold in my hand. 
"The Secretary of State, in his report to the President, states emphat- 
ically that he does not find, whatever the cha of fraud may bein 
regard to these claims, that the honor of the United States requires 
them to be reopened as a diplomatie question, as a question for fur- 
ther negotiation and settlement between the two Governments. The 
Secretary of State says: 
I conclude, therefore— 


After going on and stating the facts— 
that neither the principles of penne law nor considerations of justice or equity 
require or permit, as between the United States and Mexico, that the ware in 
‘these cases should be opened and the cases retried before a new international tri- 


bunal, or under any new convention or negotiation respecting the same between 


the United States and Mexico. 


With ect to the La Abra Silver mining claim, the Secretary 
finds that the extent of the charge made by those who profess to rep- 
resent the Government of Mexico on that subject is that there was an 
exaggeration of damages, and so all that could be obtained under 
any circumstances would be a reduction ; that is that the commis- 
sion had found more than the facts in the case warranted, 
and therefore it was in the nature of an application to set aside the 
award for excessive damages. In the judgment of the Secretary of 

-State that reduction could not be carried to the point of absorbing 
what was already due on that claim according to the installments 
then payable, but that enough would remain out of the installments 
unpaid by the Mexican Government, and therefore no harm could 
come from distributing that which was alreadyin hand. In regard 
to the claim of Benjamin Weil, the charge was that it was a fabrica- 
tion ; but the facts set forth by the Secretary of State and presented 
in his report did not show that it was not in the power of the Mexi- 
can Government at the time the investigation was going forward be- 
fore the commission to have brought forward all the proofs of its 
allegation. They did not come forward under any claim of newly- 
discovered testimony. They didnot come forward and make the claim 
that any e D peop to be considered had been excluded. They 
made no claim at all except that they insisted that the evidence be- 
fore the commissioners was not sufficient to justify the award, and 
that so believing they had introduced no evidence on the other side. 
They made the same claim before Sir Edward Thornton, but he said 
he had no right to introduce new testimony ; that if they had the tes- 
timony in hand when the case was undergoing investigation before 
the commission it was their duty to have presented it, and they could 
not come to him with it; that he had nothing to do butto act on the 

apers certified to him by the commissioners and to the facts that 

been SOSER before the commissioners. Acting upon them, he 

affirmed the decision of the American commissioner in favor of the 
claim and against the Mexican commissioner. 

After reviewing this report of the Secretary of State, the Judiciary 
Committee said: 

It will be seen from this re with tto La Abra mining claim, the - 
cipal ground of complaint no geration of damages, and . 
does not appear that any fault whatever attaches to the commission before whom 
it was examined, ror to the referee by whom it was affirmed. It also appears that 
the Department of State so far u thequestion of excessive r a as 
to determine the claimants to be entitled to the tnstallm ts 
that the Executive had 


directed 
— to be paid over; and while the remainin; ts not yet received may 


g installmen! 
regarded as subject to retention to meet the question of a reduction of damages, 


it virtually determines the question submitted to the executive department by 
3 te Wale. tos Zee IERI Dor df ooa e <6 
„ È one o * a 

pears from the report of the t t this claim io charged. by the Mexionn 

overnment to be a complete fabrication; that this charge was made before the 
commissioners at the time it was undergoing investigation. The representative 
of Mexico claimed to be in possession of evidence then to establish the charge, but 
declined to introduce it, pronnag to rest the case on the evidence introduced by 
the claimant, but sought afterward to introduce such impeaching testimony be- 
fore Sir Edward Thornton, the referee, who declined to receive it, holding, and 
correctly, that no new evidence could be introduced on the hearing before him, 
and that upon the evidence submitted to the commissioners he could not do other- 
wise than to affirm the claim, 

In the ae ro that has taken place in the State Department, under the 
authority of the fifth section above quoted, no suggesti i 
the peo “that the honor of the United States, the ul 
or the considerations of justice and equity require that caseshould beretried," 
but, on the contrary, after stating erations of public policy which would 
seem to forbid the reopening of the case, the questions of honor, principles of pub- 
lic law, and considerations of justice and equity are referred to Bongos to decide. 
This would involve an 5 by of facts of an international char- 
acter which, in the opinion of the committee, properly belongs to the executive 
department, and which it was the intention of the fifth section of the act of June 
ie bill under consideration proposes to withdraw these two claims fro 

eration 0 raw these 
dominion of international Jurisdiction and place them before a tribunal W 
and existing solely by virtne of the laws of this country, and in this way it would 
seem designed to avoid the opening up of other qu ms of complaint that are 
known to exist on behalf of citizens of the United States whose claims, for various 
causes, fail to ive favorable consideration by said commission under the treaty 
creating the commission. 

The second article of that treaty bound the two governments absolutely and con- 
clusively by the final awards of the commission and umpire in all cases coming 
within its provisions: and it would seem right that if it is to be set aside as to any 
of the ms it ought to be by a new convention, in which provision should be 
made for doing justice to all claimants. 

The reasoning of the Secretary of State x the propriety of such a course aa 
this would seem to be unsatisfactory ; but, in the aspect these cases are presented 
to — 555 feel constrained to report back said bill adversely, and recommend its 

ite postponement. 

That was the action of the Judiciary Committee, at the last session, 
upon this question. If further investigation can establish the fact 
that either of these claims is a fabrication, and can A gay out a way 
by which justice may be done to the Government of Mexico, and at 
the same time guard the rights of our own citizens, very well. These 
are not the only parties that were involved in this convention. Our 
citizens whose claims against Mexico were rejected desire a re-exam- 
ination; and if because Mexico sets up that these claims are fraudu- 
lent, we give her an opportunity to prove that, if there can be any 
way found by which we can possibly set POE right, in case there 
is wrong bero I am as willing as any person to do it. But, as far as 
I am able to judge this case, it is simply a case of a party who stood 
n claiming to have proof in his hand by which he could disprove a 
claim set up against him, took the judgment of the court upon the 
plaintiff's case, lets it go to a final judgment, and then seeks to come 
in and set it aside. 

Mr. MORGAN. Mr. President, I introduced the bill into the Sen- 
ate, by request, to which the Senator from Indiana has just referred, 
and it was reported back from the Committee on the Judiciary, and 
being reported adversely it was, under a rule of the Senate, indefi- 
nitely postponed. There was neither debate nor a vote taken upon it. 
At that time I was not satisfied with the action of the Senate taken 
on that subject. At the same time, I was forced to admit to myself 
that the bill which had been brought forward and which I had, by 
request, introduced, was not a sufficient measure for the support of 
the rights that the Government of Mexico claimed in this case, for 
that was a bill which referred the adjudication of the question to our 
Court of Claims. The Government of Mexico had a right to sue a 
eitizen of the United States in the courts of the United States. We 
have never denied that rightto any government. Various suits have 
been brought and decided in the Supreme Court of the United States 
where a foreigu government has sued our own citizens in our own 
courts. I understand that the Government of Mexico now desires to 
bring suit in our courts for the purpose of testing the question whether 
this award by the Mexican commission ought to be binding upon her, 
whether she 5 to be made to pay into the Tre of thé United 
States for distribution a sum of 5 is predicated entirely 
upon a fabricated claim against the Government of Mexico, predi- 
cated, as the Government of Mexico insists, upon fraud and jury. 

The honorable Senator from Maine says we ought to go Rpa yin 
this matter. I grant that, but we ought to go slowly and with sufüi- 
cient deliberation to arrive at truth ustice; and while one branch 
of the Government is going slowly, the other branch of the Govern- 
ment ought not to go too We have a law which provides for 
the distribution of these claims; we have this subject now referred 
by the President of the United States to the Senate, and by the Sen- 
ate to the Committee on Foreign Relations, and the matter is under 
consideration now in this body. Iam aware of the fact that the Gov- 
ernment of Mexico pre a bill in equity to be filed in the supreme 
court of the District of Columbia against the claimants, under these 
awards, ike: out that they were void for fraud, that they were 
void, because they were 5 upon perjury and fraud on the 
part of the claimants and those interested in the claims at the time 
of their allowance; but the Government of Mexico would have no ad- 
vantage under that lawsuit; it could not afford to file the bill, and 
why? Because the Secretary of State, under what he noppaa te 
be either the authority or the compulsion of the law, has been, and 
is still paying out this money to the claimants. No judge in the Dis- 
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trict of Columbia can issue a writ of injunction against the Secre- 
tary of State to prohibit him from making the payments; andif the 
Government of the United States goes on and makes these payments 
into the hands of irresponsible people, or into the hands of assignees 
under the idea that they have got a title by bona fide purchase after 
the award was made, then it is very clear that the Government of 
Mexico would be engaging only in fruitless litigation if it came into 
the courts of this country. 

Now, what I understand the honorable Senator from Connecticut 
to desire is, that the Government of the United Statesshall withhold 
the further payment and distribution of the funds under these awards 
until such time as the Government of Mexico shall have a fair op- 
portunity to come into our courts and have it determined whetheror 
not these awards have been based upon fraud and perjury. 

I have seen a very full statement of what I understand to be this 
case as presented by the Government of Mexico, and I think we ought 
to look at it as it is presented by the Government of Mexico, because 
that involves a question of national comity, of good faith, if not of 
honor. The Government of Mexico entered into a convention with 
the United States, under which two commissioners were appointed 
and an umpire; these claims were presented along with many other 
claims st the Government of Mexico; they were decided by the 
commissioners and by the umpire; and thereupon they became final 
and conclusive as between the two Governments. Honor, treaty stip- 
ulations, emer faith require that both Governments should adhere to 
the adjudication. It was as much our duty to adhere to the adjudi- 
cation as it was the duty of Mexico to adhere to it, and that makes 
it a finality so far as diplomatic relations are concerned—makes it a 
finality so far as concerns the qe pasti of the right of the La Abra 
Silver Mining Company and of Weil against the Government of Mex- 
ico. But the Government of Mexico comes in aud says, We under- 
stand now, we have discovered, we are able to prove "—— 

Mr. JONES, of Florida, On that point will the Senator permit me 
to ask him a question ? 

Mr.MORGAN. Yes. 

Mr. JONES, of Florida. When was the discovery made of the evi- 
dence showing fraud ? 

Mr. MORGAN. The Government of Mexico went before the umpire 
after the commissioners had d as I remember the facts, and 
then sought to bring before him the testimony ; but the umpire ruled, 
very correctly, that he could only the case, as far as he was con- 
cerned, on the record made and could not reopen it for any purpose 
atall They commenced upon this state of facts which I now sug- 
gest, and which they suggested, before the time of the final adjudica- 
tion. They were prevented from having it considered by reason of 
the fact that the commissioners had decided the question and the 
jurisdiction had passed into the hands of the umpire, and he was 
bound by the record then made up and was compelled to decide on 


such facts as that presented to him. 
Mr. BUTLER. y I ask a question ? 
Mr. MORGAN. Certainly. 


Mr. BUTLER. How long is it since the award was made ? 
Mr. MORGAN. Ido not remember; but I think as much as five 


ears ago. 
i! Mr. VOORHEES. The award was made by the commissioners in 
1875, and the final decision by the umpire in 1876. 

Mr. MORGAN. But the Government of Mexico from the date of 
the final award, and from that time up to the present, has been 70 
ing on the United States Government that that government should 
have some opportunity afforded it of proving that these claims were 
entirely founded upon falsehood and fraud and perjury ; that they had 
actually no substantial basis atall. From that time the Government 
of Mexico has been diligent in her efforts to obtain a hearing in one 
way or another from the Government of the United States. It was 
in pursuance of that urgent request of the Government of Mexico that 
the act of June, 1878, was . There was a dispute between the 
Executive Department of the Government and Congress. I do not 
mean an actual quarrel, but a difference of opinion as to which was 
the proper policy to settle this question. The 8 Department 
said that all diplomatic intercourse on this subject was concluded, 
and therefore they could not consent that diplomacy should be re- 
sorted to between the two governments for the purpose of opening 
that which had been settled. They said the awards were final; that 
it was due to the umpire, due to both governments, that we should 
uphold and maintain the conclusiveness of the awards; that the 
awards should not be attacked for fraud on the part of the commis- 
sioners or any dereliction of duty. They considered, and therefore 
we are bound to consider, so far as diplomatic relations between the 
two countries are concerned, the awards as final. But, said the Pres- 
ident of the United States, “I refer this matter to Con ;' and it 
came before Congress, and Congress provided in the section of 
that act a means by which there might be a 3 In that 
provision, instead of giving to the Government of Mexico a right to 
prosecute her suit in our courtsin a substantial way, Congress merel; 
referred the question back to the diplomatic authorities again, an 
here it has been battledoor and shuttlecock between Congress and 
the diplomatic authorities of this Government as to which was the 
proper tribunal to settle the matter. 

Vhen the bill which I introduced was reported back from the Ju- 
diciary Committee that committee did not undertake to decide the 


question whether Mexico did not have a just claim. That committee 
never ventured an assertion of that sort; but, on the contrary, they 
argued that the Court of Claims was not the proper court to try the 
case, and that was very proper indeed ; and they er argued that 
if the case was opened for further diplomatic correspondence between 
the two governments, then the citizens of the United States, whose 
claims had been rejected, perhaps without a hearing before the com- 
mission, because they had not been brought in within the proper time 
fixed for the hearing of such claims, should be also allowed to come 
in and have a further hearing. That is the condition in which the 
matter has been left. 

Now I will read from the remarks of the committee on this subject : 

The bill under consideration to withdraw these two claims from the 
dominion of international jurisdiction and place them before a tribunal o 
and existing solely by virtue of the laws of this country, and in this way it would 
seem designed to avaid the opening up of other questions of complaint that are 
known to exist on behalf of citizens of the United States whose claims, for various 
causes, fail to receive favorable consideration by said commission under the treaty 
creating the commission. 
um is an objection to the form of proceeding prescribed in the 

The second article of that treaty bound the two governments absolutely and 
conclusively by the final awards of the commission and umpire in all cases coming 
within its provisions; andit would seem right that if it is to be set aside as to any 
of the claims it ought to be by anew convention, in which provision should be made 
for doing justice to all claimants. 

The reasoning of the Secre! of State against the propriety of such a course 
as this would seem to be unsa ; but,in the aspect these cases are pre- 
sented to us, we fee} constrained to report back said bill adversely, and recommend 
its indefinite postponement. 

The Secretary of State says: 


While these considerations led to the conclusion that these cases ought not to 
be made the subject of a new international commission, I was yet of opinion that 
“the honor of the United States " was concerned to inquire whether in these cases, 
submitted by this Government to the commission, its confidence had been seriously 
abused, and the Government of Mexico, acting in good faith in accepting a friendly 
arbitration, had been subjected to heavy pecuniary imposition by frand and per- 
jury in the maintenance of these claims, or either of them, before the commission. 

If the honor of the United States has ever been thus concerned, as 
the Secretary of State admits in his letter to the President, it is still 
concerned because we have not discharged that duty. The facts laid 
before the Secretary of State were so impressive that he could not 
resist the admission that the honor of the United States was concerned 
in giving a fair and open hearing in our courts to the Government of 
Mexico about this business, Sir, he had in his mind no doubt the 
case of a celebrated dentist who went out to Mexico and robbed that 

overnment under exactly similar circumstances of about four hun- 
died thousand dollars. Ə Congress of the United States did not 
hesitate, nor did the courts of the United States hesitate after a con- 
vention had been concluded, and the award made, and while we were 

aying out the money as we had assumed to do to Dr. Gardiner on a 
ja gment affirmed by the commission, to set aside the whole fraudu- 

ent effort and convince the Government of Mexico and the world that 
the Congress of the United States was not to be trapped into an out- 
rage by fraud and perjury. 

ow, that question which was stated by the Secretary of State, is 

open to-day, and I insist that the Secretary of State ought to be per- 
mitted and authorized, if not compelled, to withhold the payment 
of any more of this money until the Government of can come 
into our courts like any other suitor, and attack the judgment for 
fraud and set it aside, Her relations with our Government are get- 
ting to be, and I am glad of it, of a very friendly and intimate 
character, and I ho ey will have no reason to believe that any 
Department of this Government will hesitate for one moment to give 
them full and le justice and consideration in our courts when the 
Secre of State comes out and in his letter to the President sa 
he is so impressed by these facts that he is obliged to admit that the 
nene of Mexico ought to have some sort of a show in regard 
to it. 

Mr. VOORHEES. Mr. President, I desire to place this matter be- 
fore the Senate exactly as it is. Some five years ago an award was 
made in the cases under discussion—— 

Mr.HOAR. Mr. President, before the Senator from Indiana begins, 
as the hour of half past one has arrived, I suggest that there be unan- 


imous consent to proceed with this debate. 

Mr. VOORHEES. Ishall occupy but a few minutes. 

The PRESIDING OFFICER, . COCKRELL in the chair.) The 
Chair will within half a minute 


T the Senate the unfinished 
business. The Chair lays before the Senate its unfinished business, 
which is Senate bill No. 1773. 


Mr. BOOTH. Now, Mr. President, I ask that the pending order be 
laid aside informally, and that the Senate proceed to the considera- 
tion of the pension appre iation bill. 

The PRESIDING LER. Unanimous consent is asked that 
the Senator from Indiana be allowed to conclude his remarks on the 
measure pending during the morning hour. Is there any objection ? 
The Chair hears none. 

Mr. VOORHEES. On the suggestion of friends I am perfectly 
willing to let this matter go over and let the business of the Senate 
proceed regularly. Ican make the remarks I desire to make here- 


ter. 
Mr. MORGAN. Idesire to say this before the matter is Vx erar 
of, from my place in the Senate: I am bound to say that It it. 
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for the Government, while 

18 debate is pending upon this resolution, to pay out any more of 
money. 

Mr. VOORHEES. Well, Mr. President, I desire to say in my place 

in the Senate—I do not know any other place where I would be ex- 


would be an exceedingly improper thi 


pected to say it—that I can demonstrate that we have done all that 
the honor of this Government calls on us to do, and all there is in 
the world in this matter is the unwillingness of some people about 
Washington to let this money be paid in the channel marked out by 
i. When the proper time comes I shall be able to demonstrate 
that. 

The PRESIDING OFFICER. The Senator from California [Mr. 
Bowes asks that the regular order be temporarily laid aside in order 
to consider the pension appropriation bill, Is there any objection to 
that? The Chair hears none. 

Mr. EATON. I would prefer the Senate should finish the joint res- 
olntion we have been discussing. 

The PRESIDING OFFICER. There is no motion of that kind 


nding. 

P EATON. I make it, and will give the reason in one moment, 
A certain amount of money will be paid on Monday or Tuesday which 
ought not to be paid,in my judgment; and therefore I think that 
this rai ig is the proper business of the Senate to-day, rather than 
any other. 

r. VOORHEES. Mr. President, by law these claims were given 
to the Executive Department of this Government, where they pended 
more than two years under a searching investigation, with all the 
power that was desired or that could possibly have been used, and 
at the end of that time the money was ordered to be paid by the 
President of the United States. If in those two years Mexico and 
the people who are interested for her around here could make no 
more case than they did in the State Department, I see no reason for 
such haste as is proposed here, and no reason why the business of the 
Senate should be set aside to consider that which has been consid- 
ered for the last five years, during two years of which time full power 
was given by eee to the Executive Department to find any rea- 
ons n the c sif they could possibly be found, but none were 

ound. 

Mr. LOGAN. Mr. President —— 

The PRESIDING OFFICER. Is there objection to the regular 
order, to the bill to allot to Indians lands in severalty, being tempo- 
rarily laid aside to consider the pension appropriation bill? Chair 
hears no objection. 

PENSION APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (H. R. No. 6522) making 16 riations for the pay- 
ment of invalid and other pensions of the United States for the 
year ending June 30, ge i pending question being on the ques- 
tion of order raised by Mr. TELLER to the reception of the amend- 
ment of Mr. WITHERS, which was submitted by the Chair for the 
decision of the Senate. 

Mr. LOGAN. Mr. President—— 

Mr. EATON, With deference to the Chair I suppose I have right 
to say that after my friend from Illinois [Mr. LoGAN] shall have con- 
cluded his remarks on this bill I shall again ask that this joint reso- 
lution be considered. 

Mr. BUTLER. The Senator from Illinois kindly yields that I ma 
give notice that on Monday next, after the morning business, I wi 
ask the Senate to take up a report made by the Secretary of the In- 
terior in response to a resolution I have offered as to alleged census 
frauds in South Carolina. I shall ask the Senate to take that up 
with a view of snbmitting some remarks onit, which will not occupy 
air than thirty minu I think. 

. WITHERS, If the Senator from Illinois will yield to me, I 
ask to have reported an amendment which I offer to the amendment 
now pending, to come in just before the amendment already offered. 

The P IDING OFFICER. The Senator from Virginia offers an 
amendment to his amendment, which will be read. 

The SECRETARY. At the end of section 2, immediately preceding 
the amendment, it is proposed to insert: 

All payments of pensions under this act, of persons not on the pension rolls at 

e e 
8 of th De qo ot W 

Mr. WITHERS. And then will follow the amendment I have 
already offered, the object being simply to relieve as far as possible 
the amendment which I have off from being obnoxious to the 
point of orderthat it is general Meno, the effect of this amend- 
ment being to restrict it to this bill. 

Mr. HO. Before the Senator from Illinois proceeds I desire to 
put to him a question—I suppose it will be more agreeable to him 
to have it put now than after he has begun his remarks—which he 
will answer or not at his discretion and at such time as he pleases. 
What I am rye interested in in connection with this matter isthe 
great delay which is now taking place in the dealing with applica- 
tions of persons who I am sure, from my own neighbo ,arehonest 
applicants, who wait many months, sometimes years, without hear- 
ing anything from the Pension Office, or without hearing anything 
but the simple acknowledgment of the receipt of their claim, and 
then they apply to their Senator or Representative to get the next 


step taken, and the next, and the next. What I desire to ask the 
honorable Senator from Illinois is whether he has in his mind any 
scheme or plan, either by increasing the number of clerks or other- 
wise, to remove that crying evil? Ido not ask him to answer tha: 
question now unless he chooses. 

Mr. LOGAN. I will answer the question of the Senator from Mas- 
sachusetts. I have in my mind, and I will develop it before I get 
through, a very short amendment to the present pension law. I will 
state it now, however. The remedy for facilitating the business is 
an increase of the force with able and competent men or examiners, 
with an increased salary. I think I can demonstrate before I get 
through that with this improvement the law is ample as it now exists. 

Mr. President, I must apologize to the Senate—though it certainly 
is not my fault that this bill is so long delayed, for the reason that 
I commenced what little I had to say several days ago, and have not 
insisted upon being heard nor upon this order being before the Sen- 
ate, allowing the Senate to take its own course and at the proper 
time permit me to conclude what I had to say. But before I pro- 
ceed with the line of argument that I was on yesterday, I must, 
again, if I can have the ear of the Senate, call their attention to the 
subject. Some of our friends have warmed up a little on one or two 
occasions when I have said that I thought one of the great faults 
was the want of ability. I may have emphasized probably a little 
stronger than I should have done in reference to the person who ad- 
ministered the law; I merely wished to give my judgment in refer- 
ence to the law, and whether a new Commissioner with the old law 
would not be better than the old Commissioner with anew law. The 
argument I made may have run in that direction. Certainly it is in 
the direction that the law is sufficient if it is properly administered. 

I now desire to call the attention of the Senate to a very contra- 
dictory set of statements made. I asked the Senator from West Vir- 
ginia yesterday in reference to his tables and he said he based them 
upon the statements of the Commissioner of Pensions. The Com- 
missioner of Pensions first said it would take $25,000,000 to pay the 
arrears of pensions under the act of 1879. He then said it would take 
$50,000,000, and afterward it was reported that he said $100,000,000, 
and now the Senator insists upon the authority of the Commissioner 
of Pensions that it will take $510,000,000. Since the Senator from 
West Virginia sought to demonstrate that it would take $510,000,000 
another increase has been stated by a member of the Committee on 
Appropriations in the House of Representatives. I have a right to 

from the RECORD, and I will read it: 

I desire to ask this further question. I do not myself believe the Commis- 
sioner of Pensions has intentionally misinformed the country. There have been 
different estimates as to what would be required to pay the of pensions 
ever since that bill was introduced inte Congress. well remember the gentle- 
man from Ohio, (Mr. Rice,) not now a member of this House, who had cbarge of 
the bill, believed when he first introduced the bill that $15,000,000 would cover the 
entire sum that would have to be paid under it. Before the bill got through he ad- 
vanced to $20,000,000. The oner of Pensions at that time thought it 
would take $25,000,000. Then it got to the astounding sum of $50,000,000. After a 
little while another estimate was made and it went up to $100,000,000. And so it 
has been going on and going on, not in arithmetical p: ion, but in geometrical 
fa Coy until the Commissioner told me the other day that it would cost 


The Senator from West Virginia made his statement that it would 
cost iei which was based upon mere imagination as to what 
oners would be on the roll hereafter and how long they would 
ive. At least that was my understanding of it; but it went to the 
country differently. Since that statement the Commissioner of Pen- 
sions says it will cost $710,000,000. These statements are brought 
before the Senate every day,changing every day, for what . 1 
cannot divine, but it does seem to me that there is a kind of insanity 
on this subject of the amount of money that is to be paid to pen- 
sioners. The only way to estimate it is according to the amonnt that 
is allowed, not on imagination as to what may be allowed. As has 
been well said in the Senate heretofore, you might just as well accuse 
one member of the Senate of having violated law and then for that 
reason estimate that one-third of the remainder would do the same 
thing It is not a fair statement to say that because one man or any 
numberof men have committed frauds against the Government, there- 
fore the same number will commit them hereafter. That is to esti- 
mate crime according to the number of people that you have already 
convicted of crime. 

Mr. at of West Virginia. Will the Senator permit an inter- 

ruption 
r. LOGAN. Certainly. 

Mr. DAVIS, of West Virginia. The Senator from Illinois has sev- 
eral times referred to the Senator from West Virginia as giving figures 
that had no foundation. That was the substance of what he said; 
I do not say he used those words. Before reading the tables which I 
submitted the other day to the Senate I said: 

I have some taki i © official reports of the Commis- 
sioner of [mte reist yim Teilt ba the attention of the Senate. 

I think the Senator must have overlooked that fact or he would 
not have said that the Senator from West Virginia made fi s upon 
his own imagination. They were taken from tables furnished by the 
CON issioner of Pensions inletters forwarded by the Secretary of the 

rior. 

The Senator again says that we must not estimate, but we must 
take the pensions as they have been allowed. The Senator knows 
that we have appropriated for the expenditures of the Government 
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on estimates, and we are now appropriating for the expenditures for 
the fiscal year 1882, and so we must estimate. MEUS IUIS 
all its claims by estimates. We have toestimate in advance and are 
obliged to do that; and pensions are not alone in that respect. 

I call the Senator's attention to the fact that last year we paid 
about twenty-six or twenty-seven millions in round numbers, and this 
year it is fifty millions to be paid to those on the regular roll. That 


is the way rd ay 

Mr. LOGAN. Then Iam correct. If we pay fifty millions for this 
year and paid og -six millions last year, and you have a certain 
number of pension claims on file and if you allow every one that is 
on file the total would not amount to $510,000,000 per annum, as the 
intimation went before the country. It would amount to no such 
sum. 

Mr. DAVIS, of West gone I did not say annually. 

Mr. LOGAN. Iam speaking of what the country was led to be- 
lieve. The country was led to believe, and is now led to believe, from 
the statements that these enormous amounts are to be paid annually. 
The Senator shakes his head. I saw 3 in a newspaper that 
called the attention of tax-payers to the fact that they are to pay so 
much money. It is the estimate that was made running the pensions 
along, as the Senator said the other day, for sixty years tocome. An- 
other fact seems to be strange, that he does not understand altogether, 
* that is 5 the arrears of pensions are paid once they ars never 
to " 

Mr.SAULSBURY. Will the Senator allow me just there to ask 
him to take into consideration one item in the estimate as to whatis 
the cost of that bill? The passage of that bill has led to the applica- 
tion by a large number of persons to be placed on the pension-roll 
who otherwise would not have made such application, who had not 
made application and would not in all probability have made it but 
for that bill. 

Mr. LOGAN. What bill? 

Mr. SAULSBURY. Thep e of the arrears-of-pensions bill giv- 
ing arrears of pension is said to have caused a very increase of 
applications to be placed on the pension-roll I call the attention of 

© Senator to that fact as one of the items property eee, into the 
eee of what will be the ultimate cost of the arrears-of-pensions 
Mr. LOGAN. There is no doubt that it caused an increase of the 
number of applications. Nobody has ever questioned that; but that 
is not the Berek The point I was making is that the part of the 
money which we paid for arrears of pensions last year we never have 
to pay again. That is the end of it. The part of the money we pay 
this year on arrears of pensions is not estimated in the next year; you 
do not pay it over again. After the arrears of ions have been 
paid for ten years the ten years’ arrears have passed and are not re- 


peated. 
Mr. DAVIS, of West 198 per The Senator will recollect that a 
pensioner put on the roll this year continues as long as he lives. 

Mr. LOGAN. Of course. 

Mr. DAVIS, of West Virginia. And that has increased the regular 
roll from $26,000,000 to $50,000,000 this year. 

Mr. LOGAN. Very well. You put a certain number of pensioners 
on therolllast year who wereentitled to arrears of pensions. Youpay 
those arrears of pensions this year. Now, when you pay the arrears 
of pensions this year they are never paid again. That terminates it. 

Mr. DAVIS, of West Virginia. far as arrears are concerned. 

Mr. LOGAN. Certainly, that is what I am discussing at this point. 
Then why is it that a Senator will stand up in this ber when 
the passing of the bill andthe paying of pension arrears ends one year 
forever and still aggregato it in the amount that is to come hereafter 
and make it $510,000,000 ? 

Mr. DAVIS, of West Virginia. Take, for instance, the year before 
the arrears-of-pensions bill was passed ; it was passed in March, 1879; 
take thep ing year, and the regular roll was $27,000,000 in round 
numbers, and it was decreasing annually, but to-day it is about fifty 
million dollars. 

Mr. LOGAN. What penen ton is about fifty million dollars? 

Mr. DAVIS, of West Virginia. The regular pension-roll. 

Mr. LOGAN. That is not the arrears; it is the roll including 


arrears. 

Mr. DAVIS, of West Virginia. The arrears have caused it, and 
nothing else caused it, to jump up from $27,000,000 to $50,000,000 in 
a single year. 

Mr. LOGAN. No matter what the cause was, that has been done; 
that is past. I am not talking about whether the arrears-of-pensions 
bill should have passed or should not have passed. That is not the 
question. It has passed; it is the law. e question is how that 
law shall be administered, and not whether the law is correct or not. 
Of course the arrears-of-pensions bill increased the amount that was 
to be paid, because prior to the eus of that bill a pension dated 
from the time of the application or allowance, but after its 
the pension be; from the time of the contraction of the disease or 
the wound, and that was the reason for the increase. 

Those who have been allowed pensions and have received the ar- 
rears will get them no more; the arrears are wiped out and do not have 
to be estimated for any more in those cases. e amount to be esti- 


mated or tis the pension-roll including the pensioners who claim 
without! arrears and those with arrears, not estimating that which 


has been already paid as arrears, Is not that so? Eve 
33 are allowed and the arrears of pensions are paid, that much 

cut out of the amount of the estimate. So the tor will see 
that in the estimates made they estimate all these pension claims as 
though the arrears of pensions were to be pua over again. Now, let 
me go a little further. In the report you have before you it is said 
there are so many claims pending. What do you call “pending?” 
Every claim that is there on file is called pending,” is it not? 

Mr. DAVIS, of West Virginia. Those not examined. 

Mr. LOGAN. But whether they have been examined or not. 

Mr. DAVIS, of West Virgi 


year as 


inia. I understand if a claim has been 
examined and disallowed it is not called a live claim or a pending 
claim. After it has been disallowed it is laid aside. That is the way 
I understand it; but all the pending claims, the live claims, are what 
are estimated for. The Senate will recollect that the year previous 
to the pension-arrears act the applications were, in round numbers, 
16,000, and the year after that passed the new applications amounted 
to 141,000, an increase of tenfold almost in a single year. 

Mr. LOGAN. The amount involved in the payment of pensions has 
been placed before the country in excessive for what purpose 
Ido not know. Whether the purpose is to the people of this 
country, or to bri 5 the pensioners, I cannot say, and 
will not say, as I have no information about it. I only say that I 
think it is a mistake to make these tables and present them to the 
country when eT are not based on anything except the mere imag- 
ination of somebody. 

I was saying that I thought there was an attempt to cast icion 

m the pensioners. I tried yesterday to demonstrate by the letter 
of the Commissioner of Pensions that that was true, because he said 
in so many words that certain men acting in a semi-judicial capacity 
could not bring themselves to believe that these statements were 
true, and this assertion was made without an exception being made 
in the letter, and therefore I came to the conclusion that the attempt 
was to cast suspicion upon the pension-roll, including every pensioner 
who was upon it. 

Mr. C RON, of Wisconsin. Will the Senator yield to me for a 
moment? . 

Mr. LOGAN. Certainly. 

Mr.CAMERON, of Wisconsin. The Senate and the country are de- 
sirous of knowing as nearly as they can know what amount of money 
will be necessary to pay pensioners already on the roll, to pa; 
the pending claims of pensioners and to pay those claims that Ti 
probably hereafter be made. The Senator has criticised the estimates 
made by the Commissioner of Pensions and the statements made by 
the akan of the Committee on Appropriations. Now, I do not 
know whether those statements are eorrect or not; but I would ask 
the Senator from Illinois, for the benefit of the Senate and of the 
country, that after he concludes his criticism of the estimates, he 
would inform the Senate what amount, in his opinion, will be neces- 
sary to ay the pension-roll, those already on the roll, and those 
that in all probability hereafter will be placed upon it. 

Mr. LOGAN. e Senator would like to know that. 

Mr. CAMERON, of Wisconsin. I would very much, and the coun- 
i ep like to know it. 

.LOGAN. Inasmuch as I am not the Commissioner of Pensions 
my word 5 1 not be e e as he is the Commissioner of 
Pensions and his word is en, and that word is not, in my judg- 
ment, so far as his estimate is concerned, any more worthy of belief 
than is his idea about the belief of the men who testify in these cases, I 
will give you a computation that I find in the RECORD of to-day, 
which I have examined very carefully, which makes the amount very 
much less than has been stated here, and I will read it for the benefit 
oftheSenate. This estimate has been carefully made by a committee 
of the House of Representatives, based on the FX dre number of 
claims to be allowed, and has been presented to the House. Icannot 
vouch for its correctness, but certainly it is nearer the mark than the 
wild statements being made by others: 


Amonnt required to make first payments under arrears laws— 
150,000 claims allowed 
000 claims allowed 


,000 claims allowed. S 
Should there be 200,000 claims allowed............................ 

Now you have it just as I have it, and if there should be 200,000 
claims allowed, which is more, so far as the number of claims proba- 
bly to be allowed, according to the judgment of the Commissioner as 
to the number that ought to be allowed, the amount would then 
be $158,704,000. This would be first payment, including arrears; 
afterward it would be tly reduced. 

Mr. CAMERON, of Wisconsin. The average annual pension now 

aid is a little over one hundred dollars—one hundred and five dol- 
ars and some cents. If that be so, the estimate which the Senator - 
nas just read is not correct. He can find that ont by simple multi- 
ication. 
3 Mr. LOGAN. If it is not correct, we shall be obliged to the Senator 
to make up some to correct it. 

Mr. CAMERON, of Wisconsin. No, I will not make any figures. 
If the average of the annual pension is one hundred and fivexiollars 
and some cents, the Senator can satisfy himself that;the' estimate is 
not correct by an operation in arithmetic. That is all tkat is neces- 
sary. 
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Mr. LOGAN. I de not know the basis upon which we must all 
make calculations. I see very different ones are used even by some 
of our lightning calculators in the Senate and by one great mathe- 
matician. 

Mr. CAMERON, of Wisconsin. Unfortunately you do not seem to 
agree with him. 

Mr. LOGAN. No, I do not. Now, Mr. President, I desire to carry 
out what I was saying. These figures are not mine; they are the 
estimates of men who have made the calculations. I have not made 
them; I have only examined them to satisfy myself whether a mis- 
take had been made in the computation. 

Mr. DAVIS, of West Virginia, Allow me to ask if that includes 
anything but arrears? It does not include what is hereafter to be 
paid, I understand. 

2 — LOGAN. The very thing we are talking about is the arrears 
of pensions, 

Mr. DAVIS, of West Virginia. The Senator will admit—— 

Mr. LOGAN. Ibeg the Senator’s pardon. This includes the amount 


to be paid on first pomas 
Mr. DAVIS, of West Virginia. The after amount ? 
Mr. LOGAN. The entire amount on first payment. 


Mr. DAVIS, of West Virginia. I Lees as the Senator said the esti- 
mate included the arrears and not what hereafter is to be paid. 

Mr. LOGAN. That is a matter the Senator can examine for him- 
self and see and discuss. I was called from the line of my argument 
in reference to these fi s for the purpose of trying, at least, to 
show that, as was said by the Senator from California [Mr. BooTH] 
yesterday, a misapprehension had gone before the country in refer- 
ence to this amount. So far as the amount to be paid or not to be 
paid is concerned, it cuts but little or no figure in the discussion as 
to whether the bill now pe oe is better for examining frauds than 
the law which at presen sts. Ionly alluded to it for the purpose 
of trying to have the country understand that there had been a mis- 
take made in this computation. 

Now, in reference to what I was saying about the suspicion that is 
being spread over the country against every pensioner and every- 
ed who has anything to do with allowing pensions, I desire to 
read again from the report of the Commissioner of Pensions, from 
which it will M peas that he characterizes every claim in his office 
as suspicious, and every man who has anything to do with its exam- 
ination as unqualified, and yet he appoints them. I read from the 
Commissioner's report made in 1879, on page 6: 

The large sum of money which the claimant will receive upon the allowance of 
his claim and the ease with which a fraudulent a manufactured con- 


of 

ven to the meritorious claims, an by the 
of fraud: ent claus, the system operates to dcla her 
Hog sem depara od p cal denial of justice. And the pursuit of the 
necessary medical inquiries is little better than a farce. Thi about seven- 
teen hundred surgeons, for the most = neighborhood 
the examinations of the claimants in their respective n: 
their condition to the Commissioner of Pensions, for whi: 
by the Government a fee of $1 (formerly $2) for each examination. 

Ma does he say the medical examinations are little better than a 
farce? Why does he say they are“ mainly neighborhood physicians?” 
Why does he use that term to make a contrast between those people 
who have to live in the country and make these examinations and 
another class of physicians? Is that the reason for it? He attempts 
here to cast suspicion on the men he has himself appointed. Seven- 
teen hundred surgeons he has appointed to make these examinations 
and yet he says these examinations, because made by neighborhood 
physicians, are not entitled to respect, and are little better than a 
farce. What did he appoint those pou for! Isay to you, as 
was well said by the Senator from Ohio when this question was being 
discussed before, the very thing that this Commissioner advocates is 
to put your court, if you may call it a court, close to the pensioner to 
examine him. If that is the reason why fraud should be avoided, the 
very fact that you have a physician who lives close to the pensioner, 
who knows his wants, who knows his condition, who knows his char- 
acter and his habits, is more likely to know the truth about that pen- 
pem than a stranger who knows nothing about his habits or his 
condition. 

Wherever you find this Commissioner speaking of these claims, he 
casts derision upon the very man whom he appoints himself to make 
the examination. Why is this? It is done for the purpose, in m 
judgment, of delaying the pensioner in getting hisclaim ; for I thi 

can demonstrate, and I will before I am through, that this law which 
you propose is calculated to delay instead of facilitate the settlement 
of pension claims. 

hen let us see what he proposes in lieu of this. He wants to ap- 
point five hundred and forty more persons, perhaps, at a salary of 
$3 per day, and then fees to be given to them; and then in the same 
measure it is provided that he may AP other s ns, that he 
may appoint other boards of eons, that he may still increase and 
multiply the number. Where will he appoint them? Will be 1 
Certainly not. 

he appoint them? He must appoint the neighbor- 
n or physician, if he does his duty under the law. If so, 
at same appointment that he makes of the neighborhood 
e same charge that he makes here against them 


them in Laer City and send them out West? 
Where, then, wi 

ood su 
will not 
physician fall under 


now? Theneighborhood physicians are not competent, he intimates, to 
make the examination, and yet he provides for the very same thing 
baag re-enacted into jaw, and they are to be reappointed by him- 
self. 
Let us go a little further with this examination. My friend from: 
Massachusetts [Mr. Hoar] asked me a question about facilitating 
the examination of these cases. I desire to take up that part of the 
law that I was examining last night, and make an examination of it, 
and see whether or not it affords sufficient facilities now for the pur- 
of examining the claims of pensioners, that are now before the 
ension Bureau. Yesterday it was stated that one of the objections was 
that ex parte testimony was taken in these cases. Why is it taken? 
The ex parte testimony that is taken under cover of secrecy is not the 
ex parte affidavit of the pensioner and his neighbor. Instead of ex 
parte evidence in favor of the pensioner, a great part of his evidence 
must be on record in the War Department, in the Surgeon-General's- 
Office ; the evidenceof his comrades, the evidence of his family physi- 
cian, the evidence of his immediate neighbors who know of his habits, 
of his character, and of his disease are only the ez parte statements. 
Mr. CAMERON, of Wisconsin. All that evidence, except the evi- 
dence on record in the War Department, is evidence in the form of ex 


parte affidavits. Í 
Mr. LOGAN. Certainly it is, all except that, but there is the basis 
for the claim. The basis is the record of this Government, and the 
other is merely cumulative testimony to support the record, except 
in cases where the record fails to show a fact that is to be proven 
other testimony ; but when you talk about ex parte testimony I 
ou where the secret, covert, ez parte testimony comes in, instead of 
ing in favor of the pensioner it is that character of testimony which 
is taken by the ial agent in secret against the pensioner; it is 
where the special agent slips around in the pun ood and finds 
some enemy of the pensioner and takes his affidavit, without notice 
to the pensioner, and files it in the Pension Office. That isthe charac- 
ter of the evidence resorted to on the part of the Government against 
the poor, diseased soldier, and that is filed here without notice to 
him or without his knowledge in any way whatever. i 

Mr. CAMERON, of Wisconsin. is amendment proposes to do 

away with that which the Senator is now denouncing. i 

.LOGAN. It proposes to do away with it, but while Senators: 
denounce the ex parte statements in favor of the soldier that are based. 
on the records of the country where he shed his blood or contracted 
disease for the benefit of this great Republie, and these people tell 
the tale on both sides, that secret testimony is collected inst the 
soldier and not in his favor. If there have ever been ips and. 
embarrassments thrown in the way of men it has been in the way of 
these men in reference to obtaining what they believe is their Just. 
due from this Government by having everything thrown in their way. 
If your Pension Office cannot do the work give them clerks 8 
to do it. It is the fault of Congress that there is not a sufficient 
number there "e us n to do the work as it is required to be done, 
and it is not the fault of the poor soldier. 7 

Mr. CAMERON, of Wisconsin. No one is blaming the poor soldier. 

Mr. LOGAN. Then if no one is blaming the soldier let the suspi- 
cions that have been cast on the record of the soldier by your officers 
be blotted out. Senators claim that there is no power under the law 
to take testimony except by taking it ex parte. 

Mr. CAMERON, of Wisconsin. I have heard no such claim. 

Mr. LOGAN. Can the evidence now under the law be taken other- 
wise than ex parte? It certainly can. I hold in my hand two sec- 
tions of the Revised Statutes, one of which provides that— 
ia properly pending may sppiy to any judge oc clerk of Say court af the United 

may a an orcierk of any Co! [o : 
8 : 
in the United States, and require witnesses to appear before them 
and take, not their affidavits, but bring them up and have them ex- 
amined, have their evidence taken as it would in a chancery case, 
have it taken by a commissioner, by a court, by a clerk, where both 
sides may be heard. 

ee of Wisconsin. To what section does the Senator 
refer 

Mr. LOGAN. Section 184 of the Revised Statutes. It applies to: 
claims, and gives authority to any bureau in the Government to do 
it. A claim for a pension is a claim against the Government, and 
there is ample power and ample authority to take your testimony be- 
fore a commissioner, before a court, before a clerk, and take it where 
both sides can be heard. What more, then, does the laws require: 
than that? 

Let me goalittlefurther. If this system that is to be inaugurated 
is such a grand improvement on the present system why has not the 
Commissioner of Pensions established this under the law here alread: 
in the District of Columbia? Under this very section of the statu 
he might have had every pensioner sworn in the District of Columbia 
before a court; he might have had every witness sworn before a court 
or before a clerk; he might have instituted cross examinations; he 
might have brought them before the board of surgeons that are in his 
office for examination. Why did he not do that, if he suspected any 
of these cases, for the purpose of 3 to the country that 
the e which he now proposes is one that will be beneficial to the 
country 
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I call the attention of the Senate to section 4775 of the Revised 
‘Statutes, which is the law as it now stands: 

Examining surgeons dul ted by the Commissi of Pensions, and such 
other nalifed surgeons = — E in the 8 Office, AT be re- 
E aired by him, from time to time, as he dass far the interests of the Government, 

make special examinations of pensioners— 

Not to make special examinations of applicants for pensions, but of 
pensioners who are now on the roll; and not only that— 


or applicants for pensions— 
It includesnow both the applicant for a pension and tlie pensioner— 


an 

from any special examination, and the d 
on the q so submitted thereto, provided the Commissioner approve the same. 

What do you propose by your substitute? You propose by your 
substitute that a lawyer and a surgeon shall be appointed in each 
congressional district ; that these pensioners may be brought before 
them for the p of being examined; and that when they are 
brought before them the evidence shall be heard. You also propose by 
your substitute to ap int three surgeons in any district at any time 
the Commissioner o: Persians may deem it important. The law now 
authorizes him to do the same thing The law now authorizes every 
pensioner to go before a board that the Commissioner of Pensions 
shall suggest, h order that the surgeon shall examine him ; thatthey 
shall hear evidence; that they shall decide the case, either of the 
applicant or the pensioner; and when they have decided the case it 
shall be final, unless the Commissioner of Pensions shall reverse it. 
"That is all you propose by your board. By your board of judges, when 
the case shall be examined, it shall be submitted to the Commissioner 
of Pensions, and he may e to it or disagree to it as hismind may 
incline him. Then sectin 4776 provides— 


The Secretary of the Interior is authorized to appoint a duly qualified surgeon as 
— Alen of the oumtasdoner of Pen- 
sions, shall have c 


surgeons, and 

Pension Office as the interests of the service may demand; and his 

82,500 per annum. And the Secretary of thé interior is further authorized to ap- 
point such qualitied 


There again, beside the board of surgeons that your Commissioner 
of Pensions has aright to appoint in every district in the United 
States under the present law, to call pensioners before them and ex- 
amine them, try them, test them in every possible way, you have 
other surgeons who may be appointed by the Secretary of the Inte- 
rior, who shall revise and review the decision of these vad Saye and 
this surgeon is to be a part of the Bureau of the Commissioner of 
Pensions. The same thing occurs in your substitute. You do not 

rovide for any final action, except by the Commissioner. He must 

nally decide whether a pension is allowed or not, but after your 
board has examined him, after your lawyer has questioned him, after 
your surgeon has decided his case, it then goes through these men 
and to the Commissioner of Pensions for final action, just as the 
law is now. 

Section 4777 provides that— 

‘The Commissioner of Pensions is empowered to appoint, at his discretion, civil 
surgeons to make the periodical examination of pensioners which are or may be 
required by law, and toexamine applicants for pensions where he deems an exam- 
‘ination by a surgeon a nted by him necessary ; and the fee for such examinations 
and the requisite cates thereof, in duplicate, including onsucn as are 
transmitted to pension agents, shall be €). which shall be paid by the agent for 
ARM eee ORUM for the payment ul porsioun MIA, A AISTE ME 

an. „ 
the 8 Pensions SA) prescribe. 5 * 

Besides the board of ms, besides the special agents that he 
may detail from his office, besides all these he has a Hans still to ap- 
point special persons for the purpose of going where he desires, and 
making examinations of these pensioners and of theapplicants. What 
more, fet me ask, must the pensioners undergo ? t more critical 

examination do you desire? What is there now that is wanting? If 
you can appoint boards of surgeons, special surgeons, special agents, 
and 5 witnesses, call the courts in, the clerk of the court and 
-commissioner, all of these things, for the purpose of giving proper 
information, what more, in God’s name, is the poor pensioner required 
to go 8 than is in this law if it is complied with by the Com- 
missioner of Pensions ? 

I do not wish to be over-tedious in this matter, but I do feel some- 
what in reference to it, not for the reasons attempted to be attributed 
'to Senators generally who do not agree with the committee, or with 
the Senator who proposes the amendment, but because I believe it to 
"be in the interest of the Government, as well as of the pensioners, to 
have the law executed as it stands without trying new machinery 
before we know anything about how it will work. 

Mr. President, I desire to examine this proposed amendment now 
in detail. I presume they have all read it very carefully; I presume 
they understand it very e they may understand it better 
than I, but I desire to give it a fair examination and see what it does 

ropose. I especially call the attention of two Senators who were so 
ly mcos of assisting me yesterday to the provisions of this proposed 


amendment. I ask the Clerk to read the first section of the amend- 
ment commencing at line 3, and to read so that Senators can under- 
stand it. 

The Chief Clerk read as follows: 

Sec. 3. That there shall be appointed by the Secretary of the Interior, in each of 
the congressional districts, a pension examiner, who shall be a person learned in 
the law, and of not less than five years’ experience in the practice of his profession. 
He shall also appoint, in each of said districts, a pension surgeon, who shall have 
had not less than ten years’ experience in the practice of his profession : Provided, 
That the examiner and surgeon in each district shall be adherents of different po- 
litical parties: And provided further, That when two or more contiguous districts 
are situated in a city or other densely populated locality, or when the number of 
pensioners and pension claimants in contiguous districts is comparatively small, 
and the Commissioner of Pensions shall be of opinion that a less number of ex- 
aminers and surgeons than one of each for each con Leges pm district is required, 
the number of such examiners and surgeons ma: reduced by appointing one 
of each tó perform the duties hereinafter prescri for two or more districts. 
The examiners and surgeons provided for by this act, before performing any duties 
thereunder, shall take and su be the oath prescribed by section 1756 or by sec- 
tion 1757 of the Revised States, as the circumstances of each person sò to be ap- 
pointed shall render proper for his case. Said examiners and surgeons shall hold 
their eftices at the pleasure of the Secretary of the Interior. 

Mr. LOGAN. I now ask the Secretary to read the next section of 
the amendment of the Senator from Virginia. 


The Chief Clerk read as follows : 

SEC. 4. That the pension examiners and pension vene to be appointed under 
this act shall be authorized to administer oaths to pension claimants and witnesses 
in any matters 8 to tho prosecution and settlement of claims for pension 
and bounty. land warrants, or in any prs in relation thereto, and, under trus 
tions and regulations to be prescribed by e Commissioner of Pensions, shall take 
the declarations and testimony of pensioners and claimants and of witnesses in 
such claims. The pension surgeon shall make a medical and surgical examination 
of such jose and pension claimants as he may be by the Commis- 
sioner of Pensions to examine, and make report thereon. e testimony taken by 
the examiners and surgeons s be reduced to writing, as nearly as may be in the 
language per by the deponents, and shall be subscribed and sworn to by the 
witnesses. The ex ers and surgeons shall together visit each county seat in 
their respective districts, as often as three times in each year, unless otherwise di- 
rected by the Commissioner of Pensions, for the purpose ing the duties 

rescribed by this act, and shall also, for the same purpose , visit such other places 
their respective districts, from time to time,as they shall be directed by the 
Commissioner of to visit; and whenever any pensioner, claimant, or wit- 
ness, whose presence before the examiner or surgeon is nec to the proper de- 
termination of a matter pending before the Commissioner of Pensions, shall, be- 
cause of illness or disability, be unable to travel to an . place to appear 
before the examiner and su m, the Commissioner of Pensions may direct one 
or both, as the necessities of the case may seem to require, to visit such pensioner, 
claimant or witness, as the case may be, and take such disabled person’s testimony, 
or make the required medical examination, and the Commissioner of Pensions is 
authorized to detail from time to C - Á— to = the examiner and 


Mr. LOGAN. Yesterday the Senator from Rhode Island said he 
would like to know why this would be more expensive thau the man- 
ner in which we proceed now, and the difficulties that would be met 
in the execution of this law. I should like to call his attention now 
to these two sections. First, you appoint a lawyer who has had five 
years’ experience, and you pay him ES a day, and he is to visit each 
county seat in 2 congressional district three times or more annually. 
One of the congressional districts in my State has ten counties in it. 
Three dollars per day is what you propose to pay him, except the costs. 
You cannot find any lawyer who would perform this duty for $3 a 
day, taking him from his practice and traveling to each county seat. 
I do not think you can find lawyers in the State who would perform 
that duty who are known and recognized as lawyers of any eminence 
in the profession. How are you going to pay them a sufficient salary? 
Why, we are going to pay them fees. What kind of fees? You are 
going to pay them fifty cents for every oath that is administered; 
yon are going to pay them fifty cents for every affidavit. 

So with the s ns. You are going to have a su m who has 
had ten years’ practice, and you are going to pay him S aday. Then 

ou are going to pay him fees also. What these fees will amount to 
do not know, neither will the man whom you appoint know, neither 
can any one tell. What are these two men to do? One is to be a 
demoerat, and the other is to be a republican. I suppose itis for the 
purpose of getting up the polities of the district on either side. I 
cannot see any other reason that there is for the passage of this amend- 


ment. 

Mr. CAMERON, of Wisconsin. One might be a greenbacker and 
the othera socialist, and as the socialistic party is pretty ondes Sein 
Illinois, quite Jikely the Senator might be favored with the appoint- 
ment of one belonging to that party. 

Mr. LOGAN. I have nothing to say about who shall wi zu 
That is not the point. Noraml . politics; but I only 
mentioned that fact. Then what else? They are to hold a court 
three times or more in each county seat. For what p ? For 
the purpose of examining pensioners and witnesses, and if a witness 
is sick they must goto his house. If he lives off Tiny miles, it 
makes no difference, they are to travel to his house. Allof these 
things are to be performed by these two men. They are entitled to 
employ a clerk, the second section says, who is authorized to swear 
witnesses and to take down the proceedings. Will any man say that 
any two persons, a judge or a lawyer and a medical officer, can visit 
each county seat and examine the pensioners in a State where there 
are twenty, twenty-two, or twenty-three thousand pensioners? And 
they may examine all, because the law authorizes it to be done if 
required. 
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Mr. CAMERON, of Wisconsin. There is nothing in the proposed 
amendment limiting the time to three days. They would be author- 
ized under it to sit as long as necessary, 

Mr. KIRKWOOD. I was about to ask the Senator from Illinois if 
he understood that these physicians were confined to one day on each 
occasion in their visits to county seats? rs 

Mr. LOGAN. No; three days, I understand. 

Mr. KIRKWOOD. No; they are to go three times in the course of 
the year, and they may sit a month or six weeks or two months each 
time, if necessity requi as I understand. 

Mr. LOGAN. Very well. 

Mr. KIRKWOOD. They are to go three times in the course of a 


year. 

Mr. LOGAN. As they shall be directed by the Commissioner. Sup- 
pose they go there and sit a whole year in a congressional district at 
$3 dollars a day, that is what you propose to pa them, I believe, do 
you believe you can get ap lawyer to do that? 

Mr. KIRKWOOD. I will answer after awhile. 

Mr. LOGAN. Iam sorry the Senator is disinclined to answer, but 
that makes no difference. This is the proposition that you have 
made. You authorize the Commissioner of Pensions to establish a 
board of surgeons, besides those in the district, if he desires. Not 
only that, but you provide that all the authority which these men 
are to have is to be given hereafter. Do you know what authority 
the Commissioner of Pensions will give? The Senator from Iowa 
says he will answer after awhile. I desire him to answer, when he 
pro to answer, what authority is given here for the subpenaing 
of witnesses? What authority is given here for the bringing of wit- 
nesses before this court? What authority is given here for punish- 
ing witnesses if they fail to attend? What officer do you provide 
who shall go and subpena and summon witnesses? How do you 
provide for it? How is a poor pensioner to get his witnesses? Do 
you provide for bringing his witnesses up before this court that they 
may besworn? Do you provide for paying his witnesses? Do you 

rovide for any expense on his part? You provide no such thing. 

Not only that, but with the amendment that was offered this morn- 
ing every case in the Pension Office that has not been decided will 
be referred by the Commissioner of Pensions back to the congres- 
sional district to be examined by this court that you propose to or- 
ganize if the Commissioner desires so to do. Is not that true? 

Mr. KIRKWOOD. I do not know what amendment the gentleman 
alludes to. That is not the bill. 

Mr. LOGAN. That is the bill, and an amendment was proposed 
this morning that this money should not be paid except under this 
provision. 

Mr. KIRKWOOD. I do not know anything about an amendment 
offered this morning. Iam speaking of the bill. 

Mr. LOGAN. I am speaking of it as it stands now, with an amend- 
ment offered by the Senator from Virginia, that every case that is now 
in the Pension Office may be sent before this by the Commis- 
sioner of Pensions. 

Prado KIRKWOOD. I do not know anything about the amendment 
0 ; 

Mr. LOGAN. Even your own bill will allow that. 

Mr. KIRKWOOD. No. 

Mr.LOGAN. Yes, sir. 

Mr. KIRKWOOD. It is no more contemplated that that be 
done than that a decision of the Supreme Court of the United States 
shall be overruled. 

Mr. LOGAN. It is contemplated that they are to act under in- 
structions from the Commissioner of Pensions, and the Commissioner 
of Pensions may make any set of instructions he pleases under this 
measure, and you give him the authority to doit, and when he casts 
a nig aes by his report over every claim in the Pension Bureau why 
will he not send them before this tribunal that you propose to erect 
for the purpose of trying these pensioners who have served their 
country and whose claims are pending ? 

Mr. OOD. I will answer in time. 

Mr. LOGAN. Very well; I hope the Senator will, 


Whenever any pensioner, claimant, or witness, whose queue 


on of a matter 
because of illness or disab 


may seem 


to require, t su. 5 or witness, as the case ma; 
be, and take —— disabled person's testimony, or d 


e the required medical ex- 


Does not that contemplate the claims which are before the Pension 
Office now? That is what it says. Yet the Senator says that it does 
not mean any such thing. You establish a court without providing 
for the expense of the pensioner, without pele pan, for the manner 
of obtaining his testimony, without providing for subpœna, for at- 
tachment, for power to bring witnesses, for the hotel expenses, for 
the expense of the witnesses in any way whatever on the side of the 
pensioner, and you ect this court to proceed to his examination. 

, Mr. CAMERON, of Wisconsin. The 5 law in relation to pen- 
sions, Which the Senator commends so highly, does not provide for 


e" those unge 
. LOGAN. But this substitute is to be better than the law as it 
now exists, according to the Senator’s theory. 

Mr, CAMERON, of Wisconsin. I think it is. 


XI——19 


Mr.LOGAN. Ithink it is not. Under the provision as it now 
exists the pensioner at his home takes his testimony before a neigh- 
boring justice of the peace, as he and you have no power to bring 
him, but you have powerif they come voluntarily to examine them 
and no other power except as your Commissioner may instruet them, 
I will say to my friend, the din from Wisconsin, it will be a 
gala day when this court, established by Congress for the trial of 
the pensioner in this country, shall meet in some county seat, and 
when the clerk whom Tz provide as one of the court to administer 
oaths shallgo to the door of the court-house and announce, * Oh, 
yes! Oh, yes! Oh, yes! The pension court is now open for the pur- 
pose of examining pensioners to see if they are frauds and are not 
stealing money from the Government!" Then I should like to see 
the soldier with one crutch, the soldier with two crutches, the no- 
legged soldier, the one-armed soldier, the one-eyed soldier, the bowed- 
down soldier, the poor widow and the poor orphan, all struggling for 
the door of that court that they might appear to show that the 
were not frauds upon this mighty Government of ours. Oh, it wi 
be a grand scene. There they will sit on the bench and there they 
will say to the 3 soldier, * Did you get your leg shot off in 
a battle or in a brawl in some saloon?” as my friend from Wiscon- 


sin su the other day, if it should occur that way. 
Mr. A LIN. Willthe Senator from Illinois allow me a single 
moment 


Mr. LOGAN. Certainly. 

Mr. HAMLIN. I want to vote understandingly, and it seems to 
me that the Senator in discussing this point has omitted to state one 
thing that impresses itself upon my mind. By the present law, if I 
am right, the applicant for a pension takes the evidence of his wit- 
ness at his home, it is sworn to before a justice of the peace, and the 
proper certificate is annexed, and it is forwarded here. By this bill 
the witness is to appear before this proposed court. The county in 
which I live is two or three hundred miles long. That court will 
sit at Bangor, the most southerly town in the county save one. The 
witnesses and the parties live one hundred and fifty miles away. 
Under the N law the applicant could have his evidence taken 
at home. Now, I ask the Senator if there is no provision made in 
the bill, how is the soldier to p his witness tHat one hundred and 
fifty miles in the same county 

.LOGAN. Just as I was stating a few moments ago, I will say 
to the Senator 

Mr. HAMLIN. I did not hear the Senator. 

Mr. LOGAN. There is no provision whatever for him to get his 
witnesses there unless they are willing to go. 

Mr. HAMLIN. This bill, then, is just so much worse for the appli- 


cant? 

Mr. LOGAN. There is no provision in this bill at all to bring the 
witnesses of the poor soldier before this court unless he brings them 
there himself at his own nse. So it is in the State where I live, 
in some counties, where they would have to travel twenty-five or 

miles and take their witnesses with them if pas could get 
them to go; but under the law as it stands now, as I said, they may 
be examined by a surgeon, appointed by the Commissioner of Pen- 
sions, who lives in the neighborhood, and he has to be a surgeon of 
good qualification. The Commissioner of Pensions refuses to appoint 
ns to examine pensioners unless they are surgeons with a 
reputation; and in fact there are hardly any of them but what are 
8 of a medical college. This is the class usually 2 e 
can be examined at home, his evidence can be taken at home, 
and it was so provided in the tenderness of the law at the time when 
the law was passed, when Con was looking somewhat to the 
pensioner and not hunting something against him, and they ponen 
a law to accommodate him in the manner of getting his evidence. 
Why is that right, and why is it just? The majority of the soldiers, 
as is well known, are 755 

Mr. KIRKWOOD. ill the Senator allow me to ask him a ques- 
tion in to the question put to him by the Senator from Maine? 

Mr. AN.. If the Senator would have answered me I should 
have been much obli 

Mr. KIRKWOOD. The question of the Senator from Maine has not 
been answered, and I thought 

Mr. LOGAN. I will try to answer it if I can. My ability may not 
be sufficient, but I will try to do it. I was speaking of the convenience 
of the soldier at the time when peonle thought there was somethin 
in ing it convenient for soldiers, but since we have been treat 
to so many doses of suspicion here lately about soldiers we try to find 
some way how not to do it instead of some way how to do it. We try 
to find some way how not to allow a pensioner his claim instead of 
finding some way to allow it if he is entitled to it. 

As I was stating about the convenience of soldiers, the soldiers 
generally are poor men. This country was not entirely saved by the 
wealthy men of the country. The majority of the men who carried 
their muskets, and whom I stand here to defend to-day, were poor 
men. The majority of them to-day are not men as well qualified in 
business matters and in law as some Senators here. They are not 
the character of men to be dragged thirty or forty or fifty miles at 
the mere whim or caprice of the Commissioner of Pensions or the 
surgeon or the lawyer. They are not the men who can afford it; 
they cannot afford the time. The great majority of them are labor- 
ing-men; and yet every inconvenience that can be placed in the road 
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of the soldier in obtaining a pension is tried in this amendment, pro- 
posed by the Senator from Virginia at the suggestion of the Commis- 
sioner of Pensions. 

Mr. WITHERS. I beg the Senator’s pardon, it is reported at the 
suggestion of the Committee on Pensions. z 

Mr. LOGAN . Well, the Committee on Pensions. Iwillonly change 
the statement so as to apply to the Committee on Pensions. Thatis 
a much higher authority than the Commissioner of Pensions. 

Mr. WITHERS. It is to me, sir. 

Mr. LOGAN. Certainly; I agree to that. It will be found, as I 
stated, after the pensioner has been told by the passage of this law 
that he is to be examined, that his old, crippled leg is to be looked 
at again, that his wounds are to be re-examined, that his disease has 

t to come under a critical examination again to see if he is not a 
Fraud, after he has been alarmed, then the evidence is taken. What 
is done with it? Is that a finality? No, sir. When the evidence is 
taken by this board, or this judge or lawyer, or this surgeon, or this 
ecourt—I do not know what you call it, therefore I will give it all 
the chances of a name—it is then to be submitted to these surgeons 
in the Pension Department, and then to the Commissioner of Pen- 
sions again to be re-proved. It goes through all these different pro- 
cesses before it becomes a finality, and before the pensioner can under- 
stand whether he is to be allowed to remain on the pension-roll or 
whether his claim is to be allowed or rejected. 

Now, in reference to the evidence, and the Senator from Iowa was 
going to respond in this particular about witnesses whose evidence 
could not be obtained. I was speaking of the soldier being required 
to give his testimony, Why? Because hecould obtain it; but where 
the evidence cannot be obtained then the Commissioner may provide 
means. If theman issick or if he is unable to appear, then the Com- 
missioner may provide some other mode. I ask the Senator from 
Towa and all Senators who wish this bill to be passed, why not pro- 
vide it in the bill? Why not put it in your bill that these witnesses 
shall go at the expense of the Government? It is not so found in the 
bill. e Commissioner of Pensions is— 

Required to make convenient rules and regulations for the making of such med- 
ical examinations and for the obtaining of such testimony, and to that end ma; 
designate any surgeon cqnvenient to the pensioner or c. ant, to make the mel 
icalexamination, and "Y officer authorized to administer oaths convenient to the 
proposed witnesses to take such testimony. 

Who may do that? The Commissioner of Pensions. Who knows 
what rules he may make, or how convenient or inconvenienthe may 
make them for the pensioner, or how expensive? 

Sir, by the law now, he can take his evidence at his home or have 
his examination at his home ; let it so remain, and if that is the cor- 
rect mode of doing it, why change it? If it is not the correct mode 
of doing it, why put it in this bill that the Commissioner may make 
rules, &c., for this purpose f Cu 

The amendment provides further : 


suitable regulations for and con g boards of three pension sur- 
geons in each pension district, to which ap may be taken by any pensioner or 
pension claimant who may feel himself aggrieved by the e tion of a single 
surgeon. 


Why do you provide that? If yon provide a court fof the purpose 
of deciding these questions and then if it passed from that decision 
to the Commissioner ef Pensions why do you provide another board ? 
Here, after providing for your lawyer and for your surgeon you pro- 
vide that the Commissioner of Pensions can ere another board of 
three surgeons, for what? To appeal to, and then from them to a; 

peal to the surgeons here, then to the Commissioner of Pensions. A 

these thingsare provided. Sir, this only smacksof delay. If the sol- 
dier fails to take all these steps he may be told that he ought to have 
ci) Sei to the board of surgeons. Further the amendment pro- 
vides— an 

rly rated by theCom- 
e was ed has 


he is not pensioned, he may apply to the Commissioner of Pensions for an increase 
of his pension. 


That he can do now. Then it goes on and provides about the rates, 


&c. Further the amendment provides— 
That if, after a pension has been allowed, the Commissioner of Pensions shall 
have good cause to believe that the same has been procured through fraud or mis- 


representation, or for any other reason is of opinión that it ought not to continue, 
he shall cause the case to be investigated by the erorsurgeon, or by bothact- 
ing together, of the district wherethe c ant or witnesses reside, 


That is the law now. He has the power to examine this now by 
one of his clerks, by a special agent, by asurgeon, by a board of sur- 
geons. He has all that power by the present law. 

Mr. WITHERS. The Senator is satisfied, then, with that feature ? 

Mr. LOGAN. I say it is in the present law. Is it not? 

Mr. WITHERS. Substantially it is, and many other of the pro- 
visions of the amendment are in the present law. 

Mr. LOGAN. If there are many other provisions of the law in the 
amendment, why do you change it? y uot leave the law with 
these provisions; or is it done merely tomakeachange? Is it merely 
to make the country think that you have made entirely a new law 


when you are copying much of the old one into this amendment in' 


order to carry it through? Is that the object? Then the amendment 
provides— 


That section 4776 of the Revised Statutes is hereby amended so as to read as fol- 
lows: The Secretary of the In 


] of 
and 8 for at least ten years, who shall perform such duties in the adjustment 
of on claims as shall be prescribed by the Commissioner of Pension 


You have the medical referee now. 

Mr. WITHERS. The Senator is satisfied with that feature ? 
Mr. LOGAN. You have it now; then why put it in here? 
Mr. WITHERS. Because we wanted it in. 

Mr. LOGAN. The amendment further provides— 


That the following fees shall be paid to pension examiners, pension sur; 
and other surgeons and magistrates for services rendered under the provisions of 
this act in pursuance of the directions of the Commissioner of Pensions: 

Taking a declaration in a ion or bounty-land claim, including preparation 


of the same when required, fifty cents. 
T the testimony to writing, cents. 


Fo 1 any witness, and reducin an. 

Making a medical examination of a oner or pension claimant, including the 
taking of such statement from the person examined as shall be required by the 
Commissioner of Pensions, $2.50. 

Actual traveling expenses, and an amount in addition, to be fixed by the Com- 
missioner of P. ns, not ex g 99, for visiting disabled pension claimants 
or witnesses as provided in section 2. 

To members of boards, organized under the provisions of section 4, their actual 
e; expenses and $3 per day each for the time actually in attendance upon 
such boards. 

Such of the above fees as the Commissioner of Pensions may allow shall be 
by the Secretary of the Interior: reser Mey the Comm: ner of Pen 
approve no bills for fees except upon rece: 
testimony and reports showing the ormance of 
MR bills showing in detail each service for which charge is made. 
he Secretary of the Interior shall embody in bis annual report a detailed state- 
De: of the expenditures under this act during the fiscal year, which shall con- 
n: 


First. The names and residencesof all persons to whom any money bas been paid 
PA rep A A pen NGCLAR orl eE E, WES 
nd. names an ences an ns ap or who 
Ab or were dismissed within the year, E 
'The number of meetings and the places thereof of boards of surgeons 
and the number of examinations made by them. 
Fourth. The whole number of pensioners and claimants respectively, examined 


by the pension surgeons and by other s 8. 
Firth. The whole number of 5 settled by admission and rejection 
vely. 


Such other matter as he may deem necessary for a full understanding of 
the operations of the Pension Office under thia act. 

Then the last section provides for the repeal of all of these sections 
of the pension Jaw which I have read that exist now in the old law: 

Sections 4744, 4171; 4772, 4773, 4714, 4775, and 4777 of the Revised Statutes are 
hereby repealed, to take effect June 30, 1880. 

Finally, then, they repeal all these sections in which all of these 
propositions are included which I have stated in the examination of 
pensioners, and in the review of claims. 

Mr. President, I said yesterday evening my judgment is that you 
can find no person to perform this duty who is eligible under this pro- 
posed law, a good lawyer with five years’ practice, a good surgeon 
with ten years' practice; that none of these persons will perform this 
duty for less than $3,000 a year. You make it a burdensome ma- 
chinery, you make it an expensive system; not only expensive to the 
Government but inconvenient to the soldier; and in fact by this court 
starting through the country as you propose to do, it is entirely a 
change of all the machinery in reference to pensions in this Govern- 
ment from the time the Government began up to the present time. 

Why is this change required? Because of frauds outside. If you 
desire to ferret out frauds, and if that is the object of this amend- 
ment, let me suggest that if you will take the class of men that you 
desire for surgeons and for lawyers under this proposed measure, and 
give them a fair salary, and put them at the head of your divisions 
in the Pension Office, and give them a sufficient number of clerks to 
do the work in that office, you will accomplish exactly what you 
desire without establishing this kind of cumbersome machinery for 
the re of making a court all over the country to alarm and 
scare all the pensioners in the country. Why not ferret out frauds 
as they do in the Internal Revenue Bureau? The way frauds are 
ferreted out in the Internal Revenue Bureau is by special agents, by 
examining particular cases, by examining certain persons, by taking 
a certain character of evidence, and having certain powers vested in 
the Commissioner of Internal Revenue—the same powers the law 
as it now exists gives to Commissioners of Pensions; give them the 
force, all that any one who is competent to perform the duties of 
that office should require for the papom of ferreting out frauds in 
pension claims the same as any other claim. 

Mr. President, one word in reply to what was said orari about 
frauds. Ido not believe there are so many frauds as are charged. 
That there are frauds I cannot doubt, although I know of none my- 
self, as there are frauds in all kinds of business. There is no charac- 
ter of business connected with this Government, or any other govern- 
ment, in which there are not frauds trated. Of course there 
ought to be as few as possible. I wi as far as any man in the 
Senate Chamber to ferret out frauds, and my desire is that they may 
be detected. But your machinery will not doit. You have got to 
ferret out frauds in a different way. You have got to ferret out frauds 
by making your examinations by ts, and by having 8 
agents for that purpose, and by examining the neighbors an: Wb tant era 
and you can find them much more readily by examining m 
agents than you can by bringing them up before a court. . You 
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find very few men who will go before a court to denounce their neigh- 
bor who draws a pension, but the man might quietly tell you of it if 
you go to him, and let the Commissioner of Pensions be notified, so 
that he may send his surgeon to examine him or his agent to take 
testimony. 

I believe there are fewer frauds than a great many people imagine. 
I believe it for the reason I stated yesterday. I believe it because at 
least two-thirds of the soldiers who went into the field that are alive 
to-day are suffering under some kind of disability, and the only 
trouble is that as years pass away and the veil is drawn between the 
smoke of battle and time we find less consideration for the poor man 
than we found in the days gone by. It is not so well for a Senator 
to stand and defend the soldier to-day as it was in years gone by. 
Even soldiers have got so that they suspect the other soldiers. I am 
sorry to say it. No public sentiment, however loud it may appeal 
against the misfortunes of this class of people, will ever cause me to 
shrink from my duty in their defense when they are assaulted as they 
have been in reports and in speeches all over the country. In some 
of the public speeches they have been denounced; in some of the pub- 
lic papers and prints they have been denounced as tramps and men- 
dicants, and it is cought up and considered the public sentiment of 
the country. Therefore it has E to be that the ery of fraud is 
against all applicants as the hand of Ishmael was against his fellows. 

I remember a case (and I am not stating it by way of criticism of 
the Pension Office) in a little town where I once resided. A poor 
soldier, less than a year ago, was on his bed from disease contracted 
in the Army, and he had not been out of his bed for five years. His 
neighbors all believed his disease was contracted in the Army. He 
did not have a dollar in the world. I was sent for by him and I went 
to his house. He had but a few old pieces of quilts on boards to lie 
on, and his little wg enn only about twelve years old, the only re- 
maining one of his family to stay with him and wait upon s 
With his neighbors believing that he contracted disease in the 
service, that it came from the "min because that man did not 
to a hospital and did not have the certificate of a hospital hah ope e 
was denied a pension. There are plenty of cases of that kind. Sus- 
picion is cast upon that man, and why? Because he staid in his 
tent and suffered with that disease rather than go to a hospital, and 
because his comrades or messmates were either dead or where he 
could not find them, and he has suffered on as he does there in his agony 
to-day. There are thousands of cases of that kind. There may be 
some pension claims which are fradulent, but with that man suffering 
after passing through the war as he did, and believing as I do that 
he is entitled to a pension, I should have granted him a pension 
whether there were a surgeon’s certificate to prove that he was in a 
hospital or not. Do those who sympathize with men in that condi- 
tion want to defraud the Government ont of a y! No, sir, it is 
not that. It is when you receive six and seven letters from the Pen- 
sion Office in one solitary case, telling you the same thing every time 
without the change of a letter or a word, stereotyped phrases, that 
the case will be examined by and by—in the sweet by and by we 
will come to this case and then we will considerit. Itis these things 
that cause men to think that the soldiers are not fairly treated. 

More than that, if the Senator from Virginia will inquire as to how 
many pensions have been granted in the last twelve months, if he 
will go to the Pension Office and see how many were granted t 
month and how many the next month, and so on, and see how many 
cases were examined in January, how many in February, and then 
how many in October, he may form a correct opinion as to how many 
could be examined if they would try. When an ofñce can examine 
so many more claims in one month than it can in any other month, I 
only snape, that they do not examine them any faster than they are 
required to. 

tt has been the attempt for the last two or three years to find some 
way to prevent the honest pensioner from getting his pension. This 
way is for the purpose of suspending everything. Organize a little 
court with a lawyer and a doctor; start them passing around the 
country; have it placarded as they go, “ All pensioners are notified 
that we are coming; we are on our way to examine them.” Herald 
it through the country that the Senate of the United States and the 
House of Representatives have found a way by which persons can- 
not get a pension except by passing the severest ordeal, and that 
will delay them until many shall pass away. % 

In your very bill you provide no machinery whatever except a 
doctor and a lawyer and aclerk. You leave all else to the Commis- 
sioner of Pensions. He may make rules; he may make instructions; 
he may make regulations; he may make your law for you. You do 
not make it, but give him the opportunity. Thatis, yousayto him, 
“Mr, Commissioner of Pensions, do as you please; go where you please; 
act as you have a mind to; declare what you want, and have it car- 
ried ont.” That is your proposition, and that is all you propose. 

My judgment is just as I stated it this morning, that the old law 
with a new Commissioner of Pensions would be better than a new 
law with the old Commissioner of Pensions. Get a man who willexe- 
cute the law as it stands. Give him enough clerks to do the work, 
and it is the fault of Congress that he has not got them. Give him 
that. If he wants men of more capacity for examjners than he has, 
mem me salary, gon ce uus 9 = all that is neces- 
8 ‘or the purpose of accomplishing that whic u say you propose 
to do. That is all it wants; that is all it lacks. R 


his | seat as a Senator would be affected in the least d 


I think the Commissioner of Pensions has become morbid on this 
subject. I will not say that he is insane on this question. He be- 
lieves every man is a thief who either swears for a claimant or is a 
claimant. As I stated this morning, his change from $25,000,000 to 
$710,000,000 shows that there is something wrong in the man; he is 
either a poor calculator or his mind is troubled on this subject. His 
fi 8 are increasing a little too fast. 

have no doubt the committee have been led to believe what they 
say, that this 8 law ought to be enacted. I do not believe it 
ought to be. I believe it will do harm, and for that reason I oppose 
it; but as I said I would at a proper time offer to increase the service 
so far as the clerical force is desired ; and if the Commissioner desires 
others with higher salaries as examiners, I should be willing to do 
that for the purpose of ferreting out frauds; but to give him this 
machinery that is asked here, merely for the purpose of an experiment 
which will suspend every claim in the Pension Bureau almost unti 
the machinery gets into operation, I am opposed to honestly, be- 
cause I think it will not be suited to the condition of things, or in 
any way an improvement, but a hinderance and delay. 
eword more and I am done. This measure was attempted to be 
passed through the Congress of the United States by a kind of out- 
side statement that claim agents were opposed to it. I donot doubt 
but whatthey are. Idonot know that they are or are not, except 
what I have heard. I have never spoken to one. I know but one or 
two of them, and I have not seen those at this session, nor have I for 
years that I know of; but I should like to ask a question. What dif- 
ference does it make to the Government whether a soldier employs a 
man in Washington City to get his claim or whether he a a 
man who lives in his neighborhood to get his claim? If the soldier 
thinks that the man in V iesu, eg City can urge his claim stronger 
than a man who lives at home, he has a right to employ him. Does 
that employment prove that the man is dishonest? Does that em- 
ployment rove that the man is acting fraudulently or trying to steal 


m the ernment ? 

The very machinery that you establish now forces the soldier to 
employ a lawyer. He will employ one at home, perhaps, when he 
employs a lawyer there to get up apers and present them to this 
court, and they are sent then to the Commissioner of Pensions to be 
revised, and it will necessitate him to employ another one here to 
his claim forward as fast as possible, for that is about all the duty they 
perform here. So I cannot understand what fi that cuts in this 
case. Senators say that claim agents want claim agents want 
that. Has it come to this, that men of intellect, men of mind, men 
of honor, men of nerve are so afraid of a claim agent that they must 
cry claim wu: every time anything comes up? If a claim agent is 
for a thing that is xight, why should you not vote forit? If a claim 

nt is against a g because it is wrong, why should you not vote 
tit? I cannot understand that kind of argument. I never 
could understand the argument that is forced into cases, where a rea- 
son is given against a bill or for a bill that somebody else is for it or 
somebody else is against it. I never could understand that process 
of reasoning. I cannot understand, I know there is nobody in the 
Senate Chamber who is so contracted in his views as to be guided and 
overned by a thing of that kind. I say they only throw it in asa 
d of make-weight. That must be it, use no man occupying a 
by what some 
individual would say for or against a bill, unless the reason he gave 
was a good one, no matter what his occupation m. be. 

Now, sir, having said this much, I apologize to the Senate for hav- 
ing detained it so long. I have stated my views and my reasons for 
being against this amendment. I do it, as I have said, in the interest 
of the poor soldier. It certainly is no difference to me, so far as I am 
individually concerned. Whether you have a thousand surgeons and 
a thousand lawyers it will cut no figure whatever for me. I presume 
probably under the proposed system it would be less annoyance to 
me than under the present one, but what little annoyance it is to me 
to accommodate the poor men whom I represent by org igi 
papers is a pleasure. Iam willing to do it for them, and Is be 

ound standing for them whenever I believe there is an attempt made 
to strike them down by trying to cast reflections upon them. Ishall 
always remember while God lets me live the time when they marched 
under the banner of this great country, when they were seen in the 
smoke of battle, in the blaze of day,and in the darkness of night, 
wending their YAT aon for your peace and safety and for mine. 

Mr. KIRKWOO . Mr. President 

The PRESIDING OFFICER, (Mr. Harris in the chair.) The Chair 
will state that the question submitted to the Senate was whether or 
not the amendment offered by the Senator from Virginia [Mr. WITH- 
ERS] some days since was in order under Rule 29. The question 
of order was raised by the Senator from Colorado, [Mr. TELLER. ] 
This morning the Senator from Virginia modified the amendment be- 
fore offered. Does the Chair understand the Senator from Colorado 
as still insisting upon or presenting the question of order? 1 

Mr. TELLER. e modification cannot, under any possible view 
of the case, affect the question of order. This is as much legislation 
with the modification as it was without. That is the question. 

The PRESIDING OFFICER. The Chair desired to know whether 
the question of order was still pending after the modification. 

Mr. TELLER. The question of order is still pending. I do not 
know whether this discussion is in order. I do not wish to object to 
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it. At the proper time I shall call the attention of the Senate to the 
s that that is not the question to be voted on, and I shall be satis- 


Mr. KIRKWOOD. I desire to detain the Senate a short time if it 
be their pleasure to remain 

Mr. HOAR. I desire, if the Senator from Iowa will permit me, to 
say that this bill has been discussed on its merits, although the only 
question before the Senate is ie geen of order. Having been so 
fully discussed on one side, it would be ungracious to make a question 
of order upon a Senator who addresses the Senate in reply; but in 
order that no personal complaint may be made, I give notice that 
after the Senator from lowa has concluded his remarks I shall raise 
the point. 

M. TELLER. I would have raised the question at once, but I 
understood that two Senators desired to speak upon the measure, the 
Senator from Virginia and the Senator from West Virginia. There- 
fore I did not raise the see Now we have gone into it, and of 
course it is right the ussion should go on till everybody that 
wants to say his say has got through. j 

Mr. HOAR. I do not think that all the business of the country 
which is pressing on our attention ought to be delayed, and many 

1 ricapanse kitied, by an indefinite discussion of this matter, 
which discussion itself proceeds by unanimous consent; but at the 
same time I certainly do not wish to raise the question at the present 
moment; I do not think it would be just. 

Mr. ANTHONY. I should like to ask the Senator from Massachu- 
setts under what rule he raised the point of order. 

Mr. PLUMB. I wish to offer an amendment to the pending bill. 

The PRESIDING OFFICER. The amendment will be received and 

rinted. 
- Mr. WALLACE. I submit an amendment as a substitute for the 
proposition of the Senator from Virginia. 
e PRESIDING OFFICER. e amendment will be received 
and printed. 

Mr. KIRKWOOD. Mr. President 

Mr. ALLISON. My eee, rd has the floor,I believe. Idesire to 
ask my colleague if it would be as ble to him to go on on Mon- 
day morning. If so I would move that the Senate go into executive 


session. 

Mr. KIRKWOOD. If it would not be ing on the patience 
of the Senate, I would prefer going on a little while this evening. 

Mr. ALLISON. Very well. 

Mr. KIRKWOOD. But of course I am entirely in submission to 
the wishes of the Senate in that Something has been said in 
regard to stopping this discussion. Iam not very iliar with the 

es of the Senate, but I do not very well see how that can be done, 
1f the question of order should be decided and it should be ruled that 
under the rules of order that question could not be diseussed, the bill 
remains before the Senate, and I do not really know any way—my 
four years' e ience here has not taught meany way—in which the 
Senate can dictate to a Senator when discussing any bill what line 
of argument he shall pursue. So if the motion su ed by the Sen- 
ator from Massachusetts should be offered and it should be ruled that 
on the question of order the merits of the bill cannot be discussed, 
yet the pension bill itself remaining is open to discussion, and I sup- 
pose we can discuss anything on that bill from this amendment to the 
state of affairs in Ireland. That ismy judgment aboutit. NowI 
submit to the Senate whether we ought to go on further to-day or not. 

Mr. TELLER 


3 rose. 

The PRESIDING OFFICER. Does the Senator from Iowa yield to 
the Senator from Colorado ? 

Mr. KIRKWOOD. Yes. 

Mr. TELLER. I do not think the Senator cares about going on to- 
night. I want to call up a bill that will only take the time to read 
it. It is the bill (H. R. No. 6062) donating certain lands in Lake 
County, State of Colorado, to the Veteran Union Association of Lead- 
ville, for hospital and burial purposes. I ask the Senate to take it 

. lt has passed the House, but it requires an amendment here, and 
it ought to be passed at once. 

The PRESIDING OFFICER. The Clerk will report the bill men- 
tioned by the Senator from Colorado by its title. 

The Chief Clerk read the title of the bill. 

Mr. COKE. I desire to say that I consent to nothing that shall dis- 
place the unfinished business. 

The PRESIDING OFFICER. If a motion were made and carried 
it would displace the unfinished business; but unanimous consent to 
consider another bill would not displace it. 

Mr. TELLE Idid not ask to make any motion; I only asked 
unanimous consent. Ido not wish to displace the regular order. 

The PRESIDING OFFICER. Isthere unanimous consent to lay 
aside the pending order for the purpose of considering the bill, the 
title of which has been read ? 

Mr. WALLACE. Ishall not object to this bill, 
that just as soon as the pension appropriation bill shall be got out of 
the road, I to up the Post-Office appropriation bill, which 
is now awaiting the action of the Senate, an not yield the 
floor when that time comes to 8 e 

The PRESIDING OFFICER. The Chair hears no objection to the 
present consideration of the bill called for by the Senator from Col- 


but I give notice 


HOSPITAL AND BURIAL GROUND AT LEADVILLE. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 6062) donating certain lands in Lake County, 
State of Colorado, to the Veteran Union Association of Leadville, for 
hospital and burial purposes. 

e bill was reported from the Committee on Public Lands with an 
amendment, in line 5, after the word “ Leadville,” to insert “its suc- 
cessors and assigns ;" so as to read : 

That the foll "described tract of land, situated in Lake County and State 
of Colorado, be donated to the Veteran Union Association of Leadville, its succes- 
sors and assigns, in said State, for the use and purpose of locating thereon a hos- 
pital and cemetery. 

Mr. McDONALD. The Committee on Public Lands reported the 
bill back recommending its passage; but I should like the Senator 
from Colorado to explain to the Senate, if he can, why there is a ne- 
cessity for so € a grave-yard at Leadville as this would indicate. 
That was the only objection I had to the bill. It seems to me dis- 
proparitoned to the size of the place. 

. TELLER. One h and thirty acres is the amount. I 
would say that the people of Leadville, by means of a voluntary asso- 
ciation for the or of geo. pese 5 have erected 
a building on this ground, which they call the “Veteran Hospital.” 
It is a free public hospital. There are hundreds of people in that 
country who have to have the privileges of the hospital. There are 
a Ep many people going to that country, especially young men, 
who go there without means, and the moment they are taken sick 
they are objects of charity. The public charities of that city keep 
up this hospital It occupies about acres of this ground. Then 
a contract has been made with a burial association, that when they 
get the title they will deed to the burial association for burial 
purposes the rest of it, and the people there have by contributions 
fenced it and put paths through the small pine timber, and roads 
through the land, and built a house on it for the putting of the dead 
in as they are brought there. It is to be used exclusively for that 
and nothing else. It is two and half miles from the town. It is out 
of the way of anybody, and there is nothing in it but the very pur- 
pose stated in the bill. The value of the property was absolutely 
nothing when they took it up, for it was vacant land and could have 
been taken by anybody. The Senator from Kansas [Mr. PLUMB] 
knows about it. 

Mr. PLUMB... There is no disproportion between the size of the 
burial ground and the size of the town. There are thirty thousand 
people there, and the — of deaths out there is very consid- 
erable. The death rate there is high from various causes. Besides 
that, there is a very considerable portion of this ground laid off in 
the shape of small parks, streets, avenues, and so on, that take up a 
considerable portion of the ground. The ground lies about two and 
a half miles below Leadville. The land is of no value to anybody, 
80 far as known, except for this purpose; it is of no known 92 — for 
pasture, no known value for mining, no known value for timber pur- 

s; and while the amount of land may seem to some persons a 
ittle large, at the same time I think there is no objection to making 
a grant of it for the purpose indicated. 

e amendment was a to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles and referred to the Committee on Pen- 
sions: 

A bill (H. R. No. 203) for the increase of pension of James Polk Keg- 
erries; 

A bill (H. R. No. 205) granting a pension to Jacob Gelwieks; 

A bill (H. R. No. 2572) granting a pension to Mary W. Jones; 

A bill (H. R. No. 3732) granting a pension to Sarah M. Birdsall ; 

A bill (H. R. No. 4255) granting a pension to Sophia A. Melson ; and 

A bill (H. R. No, 4608) granting a pension to Betsey Elwell. 

The following bills were severally read twice by their titles and 
referred to the Committee on Mili Affairs : 

A bill (H. R. No. 3273) for the relief of Martin L. Bundy; and 

A bill (H. R. No, 3477) for the relief of Carlile Boyd. 

The bill (H. R. No. 249) for the relief of Mark Walker was read 
twice by its title. 

The PRESIDING OFFICER. The bill will be referred to the Com- 
mittee on Military Affairs. 

Mr. PLUMB. Before that reference is made, I desire to say that 
that bill is precisely the same as one which has passed the Senate. I 
therefore move that it be read the third time. 

Mr. CAMERON, of Wisconsin. Let it lie on the table without ref- 


erence. 

The PRESIDING OFFICER. The bill will be referred to the com- 
mittee, objection being made to present action. 

The following bills were severally read twice by their titles, and re- 
ferred to the Committee on Naval Affairs : 

A bill (H. R. No. 3326) for the relief of the heirsof the late Langley 


B. Culley ; and 
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A bill (H. R. No. 4607) for the relief of Passed Assistant Engineer 
Absalom Kirby, of the Navy. : ‘ 

The following bills were severally read twice by their titles, and 
referred to the Committee on Claims: 

A bill (H. R. No. 2705) for the relief of Joseph Clymer, of Texas; 


and 

A bill (H. R. No. 4436) for the relief of William E. Gere. 

The bill (H. R. No. 1359) for the relief of Louis P. Di Cesnola, late 
consul at Cyprus, was read twice by its title, and referred to the 
Committee on Foreign Relations. 7 

The bill (H. R. No. 356) to provide for thesale of certain New York 
Indian lands in Kansas was read twice by its title, and referred to 
the Committee on Indian Affairs. À 

The bill (H. R. No. 6229) to grant the right of way for railroad pur- 

through certain lands of the United States in Richmond County, 
ew York, was read twice by its title, and referred to the Committee 
on Railroads. 
AMENDMENTS TO BILLS. 


Mr. SLATER submitted an amendment intended to be pro by 
him to the bill PA No. 1773) to provide for the allotment of lands in 
severalty to Indians on the various reservations, and to extend the 
protection of the laws of the States and Territories over the Indians, 
and for other purposes; which was ordered to lie on the table and be 

rinted. 
d Mr. HILL of Georgia and Mr. HILL of Colorado submitted amend- 
ments intended to be proposed by them respectively to the bill (H. 
R. No. 7036) to establish post-routes; which were referred to the 
Committee on Post Offices and Post Roads, and ordered to be printed. 


PUBLIC BUILDING AT QUINCY. 


Mr. DAVIS, of Illinois. There is a bill here that I am very anxious 
to take up, and I ask the permission of the Senate to call it up. It is 
to provide for the erection of a public building in the city of Quincy, 
in the State of Illinois. If it is passed now, I am satisfied it can be 
taken upin the House. It isa correlative bill to one that was passed 
last winter unanimously by the Senate, and it has been repo here 
favorably by the Committee on Public Buildings and Grounds. 

By unanimous consent, the bill (S. No. 1874) to provide for the erec- 
tion of a public building in the city of Quincy, in the State of Illinois, 
was considered as in Committee of the Whole. j 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. Í 


DR. JOHN BLANKENSHIP, 


Mr. BAILEY. I ask leave of the Senate to take up and dispose of 
House bill No. 735. 

By unanimous consent, the Senate, as in Committee of the Whole, 

roceeded to consider the bill (H. R. No. 735) for the relief of Dr. 
Jona Blankenship. It is a direction to the proper accounting officers 
of the War Department to change the date of muster-out and dis- 
charge of Dr. John Blankenship, late assistant surgeon of the Third 
Regiment Tennessee Volunteers, so as to make it bear date April 24, 
1863, the date of his discharge. 

Mr. COCKRELL. Let the report be read. 

The Chief Clerk read the 00 report, submitted by Mr. CAM- 
ERON, of Pennsylvania, January 11, 1881: 


The Committee on RUTAN, to whom was referred the bill (H. R, No, 
735) for the relief of Dr. John Blankenship, have duly considered the same, and beg 
leave to submit the following report: 

The bill as it the House directs the proper accounting officers of the 
War Department to change the date of muster-out and discharge of Dr. John 
Blankenship, late assistant surgeon of the Third Regiment Tennessee Volunteers, 
so as to make it bear date April 24, 1863, the date of his discharge; and that the 
said John Blankenship be paid the balance of his salary due him for such service 
up to April 24, 1803, deducting former 288 

ni appears from the data furnished by the Adjutant-General that Dr. Blanken- 
ship was appointed an assistant surgeon to the Third Tennessee Volunteers on the 
E of PORAT, 1862. On the 26th of June, 1862, he was sent to obtain medicine 
for his ent in Kentucky, and while on this mission he was taken sick with 
pneu &nd remained very sick for a long time. 

On the 8th of March, 1963, he presented himself to the medical director of his 
division, after an absence of more than eight months, and was by him ordered to 
rejoin his regiment for "E After his arrival there, a field board of examiners 
was ordered to examine and report upon his efficiency, &c., but instead of a 
ing before that board and undergoing the required examination, he tend. 
unconditional and immediate resignation, which was a ved by the medical 
director, and accepted on the 24th of April, 1883. He not been 5 mus - 
tered into the service; but on the 23d of April, 1569, he was mustered in as assist - 
ant su n Third Tennessee Volunteers, to date from February 28, 1862, and on 
Ma fri 869, his 3 of April 24, 1863, was revoked, and he was mustered out 
an to date 


ent pursuant to the orders of his superior 

icer, and was borne on the rolls of his regiment as an assistant surgeon until his 

tion was a ed. Your committee therefore beg leave to report the bill 

back to the Senate without amendment, and recommend its passage. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

LANDS IN CRAWFORD COUNTY, WISCONSIN. 

Mr. CAMERON, of Wisconsin. I ask unanimous consent to take 

up House bill No. 4596. 


By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 4596) authorizing the survey 


tion 


of of certain townships in Crawford County, Wisconsin, and 
making an a rond Bé 


Soe Taek t RIT HL, 
wing report, submi y Mr. 
of Colorado, on January 19, 1881 : s 

The Committee on Publio Lands, to whom was referred the bill (H. R. No. 4596) 
— the survey of parts of certain townships in Crawford County, Wis- 
— ponang appropriation therefor, have considered the same, and report 

ereon as 1 

On the 17th of March, 1880, the Committee on the Pnblic Lands of the House of 
Representatives made the following report on said bill : 

It was shown to your committee that the lands described were never surveyed 
by the Government. It also appears that in like cases whieh have heretofore oo- 
curred the surveys have been made by and at the expense of the Government. 
Your committee refer to the letter of the Acting Commissioner of the General Land 
W this report. and recommend that 

0 o pass. 

S "DEPARTMENT OP THE INTERIOR, GENERAL LAND OFFI 
“ Washington, D. O., February 9, . 


g to tho survey of the townshi 
e following status thereof: On the 12th December, 1850, the 
re; at Mineral Point advised this office adn eda frauds in the survey of the 
townships. whereupon the then surveyor-gen was directed to examine into the 
matter. The inspection of the survey in the field satisfied the surveyor-gen: 

of the fraudulent work lying east of the Kickapoo River, in that it had never been 
subdivided, the field notes being wholly imaginary. 

" Accordingly, instructions were given by this office to the surveyor-general, 
under date of tember, 1852, to cause a resurvey of the township to be made to 
the extent proved to have been fraudulently represented as surveyed. 

The records in this office fail to show that any steps have been taken by sev- 
eral surveyors-general in carrying out the instructions of the 11th September, 1852. 

From the evidence adduced by varions county surveyors showing the fraudu- 
lent survey of those parts of townships 9 and 10 north, range 4 west, which lie east 
of the Kickapoo River, in the State of Wisconsin, and corroborated by actual ex- 
amination in the field under the supervision of the former surveyor-general in 1851, 
it is manifest that the petition of the residents of Crawford County, Wisconsin. 
should be granted. Inasmuch as the public surveys have long since been closed 
in the State, and also the office of the pg eS peer the resurvey can be made 
under the direction of the Commissioner of the d Office, provided he is author- 
ized by Congress to do so, and make the necessary a tion to defray the 

of the resurvey, as had been the case in an ogous instance, vide act of 
9 — 16, 1877, (United States Statutes, volume 19, page 231,) which authorized 
the survey of certain townships in Michigan and made an appropriation therefor. 

" Pas of the resurvey of said townships is estimated at 5 

“Tam, very respectfully, your obedient servant, 
“J. M. ARMSTRONG, 
Acting ü 
"Hon. GEO. C. HAZELTON, 
House of Representatives." 
Your committee adopt said House report, and recommend that said bill do pass. 
The bill was reported to the Senate, ordered to a third reading, read 


the third time, and passed. 
STATEN ISLAND RAPID TRANSIT RAILROAD COMPANY. 


Mr. CONKLING. I ask the attention of the Senate to House bill 
No. 6229, to allow a loeal railway to cross a reservation on Staten 
Island which was referred by the presiding officer to the Committee 
on Railroads within a few moments. I attention to it and state 
that the sanie bill was considered some time ago by the Committee 
on Commerce to which it was referred and reported favorably to the 
Senate and is now on the Calendar of the Senate. Whenever I can 
reach that bill, my motion will be to substitute the House bill which 
is I am told in the same words as the bill carefully considered by the 
Committee on Commerce, referred to the proper ent, and 
acted upon by that committee. I ask the consent of the Senate now 
to reconsider this reference in order that the bill may lie on the table 
to the end that when the other bill is reached, if it be in the same 
words, it may be moved as a substitute for the Senate bill so as not 
to duplicate proceedings between the two Houses. 

The PRESIDING OFFICER. If there be no objection, the vote by 
which the bill referred to by the Senator from New York was sent to 
the Committee on Railroads will be reconsidered. The Chair hears 
no objection, and it is so ordered. The bill will lie on the table. ' 

Mr. CONKLING. I now ask to be allowed to call up Senate bill 
No, 1744, reported from the Committee on Commerce; and while the 
Clerk finds the bill I will inform the Senate that it is à pill mene 
ting a local railway for the convenience of the county of Richmond, 
which is Staten Island, to go across the corner of a reservation in the 
control of the Light-House Board. The people of Staten Island, both 
democrats and n wish an opportunity to run a little rail- 
road across the island by which they can get from pine to place, and 
the committee has reported this bill, permitting the public authori- 
ties to allow the company to lay ita track across this corner. Thatis 
all there is in it. I think no Senator will object to it. 

The PRESIDING OFFICER. I there be no objection, the bill (S. 
No. 1744) to t the right of way for railroad purposes through cer- 
tain lands of the United States in Richmond County, New York, will 
be considered as before the Senate. 

Mr. CONKLING. I move to substitute for that bill the same bill 
which has been passed by the House of Representatives. 

The PRESIDING OFFICER. The Chair would su, to the Sen- 
ator from New York that the House bill was ordered a few momenta 
ago to lie on the table, and he can now move to take it from the table. 

Mr. CONKLING. I am very much ob to the Chair for the in- 


formation. I move to take up the House bill. 
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The PRESIDING OFFICER. If there be no objection, the bill 
mentioned by the Senator from New York will be considered at this 


The Senate,as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 6229) to grant the right of irc, Sad railroad pur- 
5 certain lands of the United States in Richmond County, 

New Yor 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

The PRESIDING OFFICER. The Chair calls the attention of the 
Senator from New York to the Senate bill on the same subject. 
What shail be done with it? 

Mr. CONKLING. I move to postpone it indefinitely. 

The motion was agreed to. 


LAKE NEAR COUNCIL BLUFFS. 


Mr. ALLISON. I ask unanimous consent to take up House bill 
No. 6527. It will take but a moment to consider it. Iam notin the 
habit of troubling the Senate. 

By unanimous consent the Senate, as in Committee of the Whole, 
preceeded to consider the bill (H. R. No. 6527) to grant to the corpo- 
rate authorities of the city of Council Bluffs, in the State of Iowa, for 
public uses, a certain lake known as Carr Lake, situated near said 


city. 

3n. COCKRELL. I should like to have a short explanation from 
the Senator having the bill in c * 

Mr.ALLISON. "There is a brief report, No. 818, which can be read. 

The Chief Clerk read the following report, submitted by Mr. HILL, 
of Colorado, February 1, 1881: 


The Committee on the Public Lands, to which was referred the bill 
to grant to the corporate authorities of the city of Council the State of 
Towa, for public uses, a certain lake known as Carr Lake, si near said city, 
has had the same under consideration and reports the same back recommending i 
p &nd adopts the of the House committee, which is as follows: 

» Committee on the lic Lands, to whom was referred the bill H. R. No. 
6527, have had the same under consideration, and make the following report 


thereon 
" rate limits of the ci 


R. No. 6527) 


P es lake in question is situated near the of Council 
Blufis, in the State of Iowa. It is a meandered , and lies within the limits de- 
scribed in the bill; itis 5 „ and has an a width 
of about forty-six rods. There is sufficient depth of water in this lake for small 
sail-boats and like water-crafts. 

“ The pu of the bill is to give this lake to the city of Council Bluffs, to en- 
able the la y constituted authorities of said city to have control, to improve and 
beautify the same, and make it a place of pleasant resort for its citizens. As it 
is now, the title is in the General Government, enabling persons to use the same 
much as they choose, without reference to public hi or comfort. 

There bas not been any perceptible change in this lake in any respect within 
the recollection of the first settlers of this part of the State. 

It is not now, and for aught that can be seen never will be, of any value to the 
United States, which is referred to only for the purpose of showing that the Gov- 
ernment can have no such ne in this — to — Er y ee riper prec 
or to cause any one to oppose its passage on t groun character of legis- 
lation has bean repeatedly recommended by the Commissioner of the General 
Land Offiee, and in this connection attention is called to the recommendations of 
that officer transmitted to Congress by the Secretary of the Interior for the years 
1877 and 1878, to be found in the reports of that officer to the Forty-fifth Congress, 
second session, Executive Document 1, part 5, pages 11 and 12, and to the third 
session, same Congress, on page 140. In the last of these recommendations the 

er, among other things, says: 

**I would therefore my recommendation that any title the United 
States may to the unsurveyed islands and beds of meandered lakes and 
sloughs oun navigable) be conveyed by act of Con to the respective States in 
—.— they are situated, and such lands thus 8 to the operation of State 

ws." 
The bill conveys the title of the United States to the lake to the corporate 
authorities of the city of Council Bluffs, upon the express condition that the same 
shall be held for public use, resort, and recreation, and provides that the same 
Py: - inalienable for all time, thereby securing the same to the public use, with- 
out t. 

Four committee would therefore recommend that the bill do pass.“ 


The bill was reported to the Senate, ordered to a third reading, read 
the third time, a«d passed. a 
DR. A. SIDNEY TEBBS. 


Mr. McDONALD. I ask for the present consideration of Senate 
bill No. 1599, for the relief of Dr. A. Sidney Tebbs. 
By unanimous consent, the Senate, as in Committee of the Whole, 


roceeded fp consider the bill (S. No. 1599) for the relief of Dr. A. 
Eidney Teb It proposes to relieve Dr. A. Sidney Tebbs, of Lees- 
burgh, Virginia, from the operation of section 1218 of the Revised 
Statutes of the United States. 


f = TOALLA I should like to hear read the section referred to 
in 5 

The PRESIDING OFFICER. The Senator from Kansas calls for 
the grat, hel the section of the statute referred to. 

Mr. McDONALD. I can state to the Senator from Kansas that it 
is the section that prohibits persons from being appointed into the 
aig service of the United States who served in the late rebel- 

on. 


Mr. INGALLS. _Is there a report in this case? 

Mr. McDONALD. Yes, sir. 

Mr. INGALLS. Let us hear it read. 

Mr. McDONALD. I have not the section here, but that is the sec- 
tion which it is proposed to relieve this gentleman from. i 

Several SENATORS, Read the report. 

Mr. McDONALD. Here is the report, all that there is of it. 


The Chief Clerk read the following report, submitted by Mr. HAMP- 
TON January 27, 1881: 
ä to whom was referred the bill for the relief 
of Dr. A. Tebbs, beg leave to 
That Dr. Tebbs has been an applicant for appointment in the Army for several 
restriction contained in section Revised 


pe . but v renee ot — ^ - rns 1218, 

tatutes, against the aj tment of persons who were confederate service, 
his a) cannot be considered. It a that he entered the confederate 
service as a private at the age of fifteen, and that he is a native of Virginia. Your 
committee recommend the passage of the bill without amendment. 


„ May I inquire from what committee this bill is 
re 
. McDONALD. The Committee on Military Affairs, 

Mr. CONKLING. Will the honorable Senator be kind enough to 
state tome in a word what it is? 

Mr. MCDONALD. It is a bill to relieve the p named in it, Dr. 
Tebbs, from the disabilities of the act of Congress that prohibits per- 
sons who served in the late rebellion from being appointed into the 
Army or Navy of the United States. It is to make him capable of 
being Larger Thatisall The fact in regard to this case is that 
he was in the military service of the rebellion as a private. He en- 
tered at the age of fifteen. How long he served I do not know, but 
he was only a boy when he went in and he could not have been a 
man when he came out. That is all there is of it. I have but very 
little pe with him. 

Mr. AN. What is he to be appointed to? 

Mr. McDONALD. That you will have to ask some other n 
besides myself. I do not think there can be any objection to 5 
him from this disability. y 

Mr. HAMPTON. In looking atthis bill I find that I had the honor 
of reporting it, and it was by the unanimous recommendation of the 
Committee on Military Affairs I looked into the case. This boy en- 
tered the confederate service as a private, and he has now made ap- 
plication to enter the United States Army and he is debarred by this 
statute. The bill is simply to remove that so that his application 
may bə considered. 

Mr. TELLER. In what 9 does he desire to enter the Army? 

Mr. HAMPTON. I really do not know. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


olla 4 WYANDOT MISSION MONUMENT. 


Mr. JONES, of Florida. I ask the Senate to proceed to the consid- 
eration of Senate joint resolution No. 142. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (S. R. No. 142) relative to 
the erection of a monument at the Wyandot Mission, Upper San- 
dusky, Ohio. 

Mr. COCKRELL. I understand there are amendments to be offered. 
I have no objection if those amendments are offered. 

Mr. JONES, of Florida. Yes,sir. Iam directed by the Committee 
on Public Buildings to propose the following as a substitute for the 
resolution : 

Whereas by the treaty with the Wyandot Indians of October 5, 1:42, the stone 
meeting-house and b g-grounds at Upper Sandusky, Ohio, were reserved to 
remain forever open and free for the purpose of interment and house of worship, 
and said building and burying-grounds are now rapidly to decay: Therefore, 
. Resolved by the Senate and House of Representatives of the E 
ica in Congress „That the Secretary of the Interior be, and is hereby, 
i and authorized to take all necessary measures to rescue said church and 
graveyard at Upper Sandusky, Ohio, from decay ; and that the sum of $2,000, or so 
much thereof as may be necessary ‘be, and the same is hereby, appropriated for 
that purpose out of any money in the Treasury not otherwise appropriated. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 

. MORRILL. I suggest to the chairman of the Committee on 
Eag oss and Grounds that the title of this resolution needs 
to be changed. 

Mr. JONES, of Florida. The title should be amended according to 
the body of the resolution. 

The PRESIDING OFFICER. That change will be made if there 
be no objection. 

A. B. ROWDEN. 

Mr. BURNSIDE. Iask consent to call up House bill No. 706. I 
am quite sure there will be no objection to this. There is a report 
accompanying it. 

There being no objection, the Senate, as in Committee of the Whole, 

roceeded to consider the bill (H. R. No. 706) for the relief of A. B. 

wden. It proposes to direct the proper accounting officers in the 

Department to pay to A. B. Rowden, of Meigs County, Ten- 

nessee, the pay due him as a second lieutenant of cavalry from the 

31st of August, 1863, to the 7th of January, 1865, deducting all pay- 
ments heretofore made to him as first ser; t in that regiment. 

The bill was reported to the Senate withont amendment, ordered 
to a third reading, read the third time, and passed. 

LAND DISTRICT IN KANSAS. 


Mr. PLUMB. Iask the Senate now to proceed to the consideration 
of House bill No. 4411. 
There being no objection, the Senate, asin Committee of the Whole, 
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proceeded to consider the bill (H. R. No. 4411) to establish an addi- 
tional land district in the State of Kansas. 

The Committee on Public Lands reported the bill with amend- 
ments: in line 5, after the word “range,” to strike out “ twenty- 
seven” and insert “ thirty-one ;" in line 9, before the word * stand- 
ard,” to strike out third” and insert * fourth ;" in line 11, before the 
word “south,” to strike out sixteen” and insert * twenty-one;" and 
in the same line, before the word “west,” to strike out * twenty. 
seven" and insert “thirty-one ;” so as to make the first section read; 

That the following described territory in the State of Kansas, to wit, commencing 
at the southeast corner of township thirty-five south, — > -one west of the 
sixth 3 meridian, on the south boundary of the State nsas; thence 
southern boundary to the western boundary of said State; thence 
north on said western bo to the fourth standard parallel south ; thence east 
along said parallel to the northeast corner of township twenty-one south, range 
thirty-one west, and thence south to the place of beginning, in the State of Kan- 

constitute an additional land district, to be called the southwestern land 

ict, the for the office of which be designated by the President of 

the United States, and shall by him from time to time be changed, as the public 
interest may seem to require. 

The amendments were to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

'The amendments were ordered to be engrossed, and the bill to be 
read.the third time. 

The bill was read the third time, and passed. 


JOHN THORNLEY. 


Mr. ANTHONY. I ask the Senate to take up the bill (S. No. 1206) 
for the relief of Medical Director John Thornley, United States 


avy. 

Mr. COCKRELL. Isimplysay to the Senator from Rhode Island 
that he will not be apt to get this bill through this evening at this 
late hour. It will take more than half an hour to consider it. Iam 
not objecting to it, but I am simply stating that I shall consume more 
than half an hour in discussing the merits of the bill. 

Mr. ANTHONY. Iappealto my friend from Missouri. I should 
think his heart, surrounded as he is by infantile loveliness now, 
would soften toward this poor old man tottering on the verge of the 
grave, who speeeis to the Senate, not for liberality, not for magna- 
nimity, not for generosity, but for simple, bald, naked justice. I 
hope he will allow this bill to come up and that he will allow it to 


285. 1 

P Mr. COCKRELL. Irecognize the warm, sympathetic appeals of 
my friend from Rhode Island, but they are not sufficient to induce 
me to voluntarily and willingly open the doors of the Treasury and 
let out $6,000 to a man who is not entitled to one ticle nor a cent 
of it in any shape, manner, or form, without a and fair discus- 
sion of the question by the Senate. Iam not delaying action on it. 
I simply said to avoid the consumption of time without accomplish- 
in anything, that the bill would not pass in thirty minutes. 

Fr. ANTHONY. Then I cannot ask to have the bill taken up un- 
der such circumstances if the Senator is determined to defeat it by 


talking upon it. 

The PRESIDING OFFICER. Is the request of the Senator from 
Rhode Island withdrawn ? 

Mr. ANTHONY. I withdraw it. 


RESTORATION OF NAVAL OFFICERS. 


Mr. FARLEY, I ask unanimous consent to take up the bill (S. No. 
1210) for the relief of certain officers of the Navy. 

The PRESIDING OFFICER. Is there objection? 

Mr. ROLLINS. I desire to notify the Senate that this bill will un- 
doubtedly take up more than half an hour of our valuable time this 
afternoon. Let me add that I shall take some time to discuss this 
measure. I believe it is wrong, and I desire to enter a very earnest 
protest against its passage, and I shall occupy some portion of the 
time of the Senate. 

Mr. FARLEY. Iam satisfied that the Senator from New Hamp- 
shire intends to oppose this bill, but the bill has been considered by 
the Committee on Naval Affairs on two or three occasions, and a 
unanimous 0 has been made to the Senate. The bill passed the 
Senate at the last session and was kept over on the motion of the 
honorable Senator from Illinois, [Mr. LoGan,] and it has been recon- 
sidered again by the committee and reported, and it is a matter that 
it is important to the parties interested to have passed. 

Mr. ROLLINS. I reserve my right to object. 

Mr. FARLEY. If I have the floor, the Senator can speak when I 
get va 
The PRESIDING OFFICER. The Senator from California has the 


oor. 

Mr. FARLEY. I desire to have this matter acted upon to-day if 
possible, and when we come to a controversy over it then the Senate 
may determine as between the committee and the Senator from New 
Hampshire. I ask now that the bill be taken up. There is no ob- 
jection to taking it up, but he says it will take time. We cannot de- 
vote time better than to the consideration of this measure. Itisa 
matter that has been passed by this body before when no objection 
was raised except by the Senator from Illinois, and I understand 
that honorable Senator has withdrawn the DH that he then 
made. Iam satisfied that the bill is a meritorious one and ought to 
receive consideration at this time. 

The PRESIDING OFFICER. The Senator from California asks 
unanimous consent that the Senate proceed to the consideration at 


this time of the bill that has just been read by its title. Is there 


objection ? 
. ROLLINS. I object, Mr. President. 

The PRESIDING OFFICER. Objection is made. 

Mr. BECK. Mr. President 

Mr. FARLEY. Imove,then,to take the bill from the Calendar and 
proceed to its consideration. 

The PRESIDING OFFICER. The Chair has recognized the Sen- 
ator from Kentucky. 

Mr. BECK. I will yield for the purpose of enabling the Senator 
from California to test the motion he has now made, because I think 
he ought to have a chance. 

The PRESIDING OFFICER, The Senator from California moves 
that the Senate do now proceed to the consideration of the bill men- 
tioned by him. 

Mr. INGALLS. Can that be done without disposing in some way 
of the P order ? 

The PRESIDING OFFICER. The proper motion would be‘to post- 
pone the consideration of the pending and all prior orders. 

Mr. FARLEY. I modify the motion so as to use that language. 

Mr. HOAR. What is the pending order? 

The PRESIDING OFFICER. The Chair supposes it is the Indian 
severalty bill. 

Mr. HOAR. Does that lose its place if this motion passes! 

The PRESIDING OFFICER. The Senate has been for an hour or 
more proceeding by unanimous consent to the consideration of a largo 
number of bills. The Senator from California moves that the pend- 
ing and all prior orders be postponed, giving notice that he will then 
move to take up for consideration the bill mentioned by him. Is the 
Senate ready for the question? 

Mr. HOAR. I rise to a question of order, Mr. President. It is that 
there is no such motion, while a matter is pending, known to the 
rules of the Senate, as that the pending and all prior orders be post- 
p The motion must either be to postpone the pending order 

definitely, or to a day certain. 

The PRESIDING OFFICER. Technically the Chair thinks the 
point of order raised by the Senator from Massachusetts is welltaken, 
while the custom of the Senate almost invariably has been to put the 
question in the form the Chair stated it. The Chairsupposesit would 
be proper for any Senator to move to tpone the pending order to 
a day certain or indefinitely, to bring it technically within the rule. 

Mr. FARLEY. Then I will put my motion in this shape, that the 
standing and all prior orders be postponed until Monday next to en- 
able me to call up this bill. 

The PRESIDING OFFICER. Is the Senate ready for the question 
on the motion of the Senator from California, that the pending and 
all wem orders be postponed until Monday next ? 

The motion was to. 

The PRESIDING OFFICER. All the orders are postponed. The 
Senator from California now moves that the Senate proceed to the 
consideration of the bill (S. No. 1210) for the relief of certain officers 
of the Navy. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1210) for the relief of 
certain officers of the Navy. 

The bill was reported from the Committee on Naval Affairs with 
amendments. 

The first amendment was, in section 1, line 9, after the word“ au- 
thorize to insert “to nominate and;” so as to make the section read: 

That in conformity with, and to carry into effect the recommendations and con- 
clusions of the of oflicers organized in pursuance of a joint resolution enti- 
tied Joint resolution for the relief of Bus B. Taylor and other naval officers,” 
approved 3 1879, the President of the United States be, and he is hereby, 
her agg bug ni te and, by and with the advice and consent of the Senate, to 
p „ce. 

Mr. ROLLINS. Is there a report accompanying this bill? If so 
let it be read before action is had on the amendment. 

The Chief Clerk read the following report, submitted by Mr. FAR- 
LEY January 12, 1831: 

The Committee on Naval Affairs, to whom was referred the bill (S. No. 1210) for 
the relief of certain officers of the Navy, having duly considered the same, respect- 


ao sed the following report : 
This bill embodies the relief recommended by the board of admirals, organized 
Congress entitled “Joint resolu- 


and acting in ae of a joint resolution o! 
tion I : = relief of Bush: B. Taylor and other naval officers," approved Feb- 
ruary 5, 1879. 

Your committee find, after careful examination, the following to be the facts 
upon which the report of the board is based: 

Under the act of July 25, 1866, authorizing promotions to be made of '' officers 
who have rendered the most faithful and efficient service during the recent war, 
and who possess the highest professional qualifications and attainments,” certain 
promotions were made by selection by the Secretary of the Navy. 

The selections so made were the cause of numerons and repeated complaints of 
injustice done thereby; and, at the suggestion of the Secretary of the Navy, in 
his report for 1809, a joint resolution was passed on July 1, 1370, authorizing him to 
convene a board of to examine into the cases of all who deemed them- 
selves unjustly passed over in the promotions made under the act of July 25, 1868. 

That board, on the 2ist December, 1871, (Senate Mis. Doc. No. 64, second session 
Forty-second Congress.) reported that per had '* brought to bear an earnest and 
(— desire to do their whole duty to the officers and to the naval service“ in 

ving at their conclusions, and that of the forty-four cases submitted to them 
they recommended only sixteen for advancement. 

The Senate promptly passed a bill (No. 854 of that session) adopting without 
change the recommen: nof the board; but in the House an amendment was 
adopted omitting the names of Lieutenant-Commanders Sands and Sigsbee, on an 
a m that nobody was promoted over them, and that they were not injured, 
—e the report of the board showed the con: 


officers were absent on sea duty at the time, but soon after their return, 
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upon ascertaining the cause of ype bese action, they petitioned Congress for 


declaring the in respect of the allegation u which 
Miei NIU VER RET and at the 7 
ty-fifth ) à bili (No. 1132) was for their relief, the Commi: 
9 nd à made by 5 wee! nl pal — 
sesslon ingress, sa; that, careful inv m e facts, 
it was sa these officers —— and were en d to that relief. 


first board of ad: 
to appear in person 
Committee 


ted their report to Congress in Executive Document No. 42, second session Forty- 


sixth Con 


gress. 
From this reportit appears that this board of admirals, after examination into 
twenty-three cases submitted to them, recommend for resi only the five 
officers whose names are given in the bill now reported ; and one of these officers, 
Commodore Hunt, is on retired list, and the other four, Messrs. Erben, Glass, 
Sands, and Sigsbee, on the active list of the Navy. 

In organizing these boards of admirals, C. 


terests of the service and as doing simple justice to the i —— 
named, report the bill with a recommendation that it be passed. 

Mr. ROLLINS. Mr. President, this is one of several attempts to 
correct alleged errors of the Navy Department. In the past there 
have been several attempts, ostensibly to correct errors that were 
made in regard to officers, but really to “jump” men who at times 
have been thought to be unjustly treated, and this, in my judgment, 
is one of the baldest and worst attempts that have been made. 

Now, Mr. President, what are the facts? Under the act of 1866 the 
Secretary of the Navy was authorized to advance certain officers of 
a lower grade, to put them in a higher grade. He was authorized to 
make selections for that p . He did make the selections in 
accordance with his best judgment. The law was fulfilled; it was 
accomplished. Subsequently there were parties who thought they 
had been unjustly treated. Two of those non Mean. Sigsbee 
and Sands, are named in this bill. They thought they had been un- 
justly passed over by the Secretary of the Navy. He was familiar 
with all that had transpired during the war ; he understood very well 
the merits of the various officers of the Navy; he sought the advice 
of an advisory board, and with all the information that he could get 
he made these promotions, and he did not promote Mr. Sigsbee and 
Mr. Sands. I will read the provisions of the act of 1866: 

That the increase in the grades anthorized by this act shall be made by selection 
from the grade next below of officers who have rendered the most tand 
faithful service during the recent war, and who possess the highest professional 
qualifications and attainments. , 

Now, these parties say that the Secretary acted unjustly, that the 
promotions he made were unjust, and they want a correction made; 
they want an increase in the higher grade, so that they may be pro- 
moted. What arethefacts? Under thatact three masters were pro- 
moted in 1866 by Secretary Welles, tael George W. Coffin, R. D. 
Evans, and D. R. Cassell, over the rest of their class. Mr. Sands, one 
of the parties interested in this bill, stood at that time No. 19 upon 
the list, Mr. Sigsbee 41, Mr. Cassell 23, Mr. Coffin 48, and Mr. Evans 
32. Mr. Cassell is now dead, leaving but two in the service who were 
then promoted over Messrs. Sands and Sigsbee, so that as the Navy 
Register now stands there is but one officer promoted over Sigsbee 
and two over Sands. Sigsbee, therefore, stands only one number 
lower and Sands but two numbers lower than they would have stood 
had there been no promotions under the act of 1866. 

I have the printed list here from the Navy Register to show that 
one of these men stands only one number lower than he would have 
done, and the other but two numbers lower than he would have done 
if these promotions under the act of 1866 had not taken place. Now, 
what is it pro todo? You take Mr. Sands from No. 19and make 
him No. 3 on the list. 

Mr. JONES, of Florida. May I ask a question ? 

Mr. ROLLINS. Certainly. 

Mr.JONES, of Florida. Is not that what the board of admirals 
recommended in the case ? 

Mr. ROLLINS. I think not. Iwill come to that by and’by. You 

ropose = take Mr. Sauna from o; Sands has qo wd twonum- 
bers od e Register by reason of these promotions, and you propose 
to take him from No. 19 and iake him NO 3, and that Will be a ro- 
motion pf sixteen points. I want the Senate to understand when 
they pass this bill just what is being done and the injustice that is 
being done to men who have never stood below these men, who have 


always stood above them. 
Now, let us take the case of Sigsbee, who has lost one number. 
You pro to take him from No. 40, and make him stand upon the 


list No. 5, jumping him thirty-five numbers. You propose now to do 
injustice to these men, and advance him thirty-five numbers on 


the list, and that, you say in your bill, is “ the same original relative 


rank.” I should like to ask the gentlemen who have reported this 
bill to explain what original relative rank” means in their bill. 


tte | When did they (Sands and Sigsbee) stand in such relation to these 


parties? Never. Itis an act of gross injustice. 

The joint resolution of 1870 authorized the appointment of a board 
to hear the complaints of such officers as deemed themselves unjustly 
Dems over by the 3 made in conformity with the act of 

ongress approved July 25, 1866. The resolution reads as follows: 

That the of the Navy is hereby authorized to organize 
officers, not below the grade of rear. „who shall examine into the cases of 
such officers as may deem themselves say over by made in 
conformity with the act of Congress appro nly 25, 1866. board shall re- 

their conclusions to the Secretary of the Navy, who shall report the same to 
gress. 

This board did make an examination, and they recommended that 
these parties be advanced a few points, some eight or ten. Ihave 
the exact number here but cannot put my hand on it at this moment. 
They did recommend some slight promotion to these parties, and they 
appealed to Congress. They came here, and in the Congress of the 

nited States their names were stricken from the bill and Congress 
disapproved of the recommendation of that board, and they were not 
promoted. Whatnexthappened? The Congress of the United States 
in the joint resolution of February 5, 1879, provided— 

That the Secre of the Navy is 3 authorized to a 

ar? bs avy organize a board of three 


officers not below of rear , who shall examine into the case of 
Commander Bushrod B. Taylor and such other officers of the Navy 


Now mark the language of the statute— 
as did not have opportunity from any cause whatever to a r befo: board 
created by virtue of the jolt — on of July 1, 1870, Lee 8 
unjustly passed over by the promotions made in conformity with the act of Con- 
gress approved July 25, 1866. 

This act of 1879 provided what? Simply that those officers who 
did not go before the previous board might go before the board of 
1879. Both Sigsbee and Sands had gone before the board of 1870, and 
that board acted u their cases, and made its recommendations to 
Con, and the Congress of the United States refused to approve 
of the action of the board. Then what? These men, withoutany au- 
thority of law whatever, appeared before the board of 1879, and that 
board having aap to Congress, their report is construed by the 
Committee on Naval Affairs as authorizing the taking of these men, 
who have lost one of them one point, and the other only two points, 
and advancing one of them thirty-five numbers, and the other from 
No. 19 to No. 3, sixteen numbers; and they say that is the same 
original relative position they would have occupied. Mr. President, 
I should like to have somebody explain this. 

To show that I am right in the figures I have stated, let me present 
lists taken from the Navy Register: 

From the Navy Register prior to the promotions of 1868, 


ENSIGNS. 
1. Henry Glass. 26. D. R. Cassell. 
2. E. J. Dickman. 27. W. B. Hoff. 
3. Chas. McGregor. 28. William K. Wheeler. 
4. Ira Harris. 29. W. S. Dana. 
5. W. W. Maclay. 30. R. D. Evans. 
6. Philip H. Cooper. 31. Nicoll Ladlow. 
7. Henry Taylor. 32. F. A. Cook. 
8. Allen D. wn. 33. Colby M. Chester. 
9. Marston Niles. 34. A. NUM 
10. H. Wadleigh. 35. C. E. Clar! 
11. John D. Clark. 36. C. J. Barclay. 
12. A. S. Crowninshield. 37. C. V. Gridley. 
13. John C. Pegram. 28. N. . 
14. Charles H. Craven. 39. Chas. D. Sigsbee. 
15. Frank Wildes. 40. Richard P. 
16. . Hi ickson. 41. William A. Van Vleck. 
17. A. G. Kellogg. 42. C. H. Pendleton. 
18. J. B. C 9 43. William H. Whiting 
19, Jas. H. Sands, 44. G M. McClure. 
20. Yates — 45. D. W. Mul 
21. William C. Wise 4 W. 
22. Lewis Clark. 47. George T. Davis. 
23. P. E. Harrington 48. Roland C. Irvin 


49. George P. B. Glidden. 


From the Navy Register, after the promotions of 1866. 
LIEUTENANTS. 


1. «(3) Chas. MeGregor. 26. (23) P. F. — peria 
2. (4) Ira Harris. 27. (24) Williamson 

3. (26) D. R. Cassell. 28. (25) Clarence Rathbone. 
4. (30) R. D. Evans. 29. (27) Wm. B. Hoff. 

5. (46) Geo. W. Coffin. 30. (28) Wm. K. 

6. (1) Henry Glass. 31. (29) Wm. S. Dana. 

7. (2) E. J. Dickman. 32. (31) Nicoll Ludlow. 

8. (5) W. W. Maclay. 33. (32) F. A. Cook. 

9. (6) Philip H. 34. (33) Colby M. Chester. 
10. (7) Henry Taylor. 35. (34) A. H. Wright. 

li. (£) Allan D. Brown. 36. (35) Chas. E. Clark. 

12. Marston Niles. 37. (36) C. J. Barclay. 

13. (10) Geo. H. Wadleigh. 38. (31) C. V. Gridley. 

14, (11) John D. Clark. 39. (38) Francis Morris. 

15. (12) A. S. Crowninshield. 40. (39) Chus. D. Sigsbee. 
16. (13) John C. Pegram. 41. (40) P. 8 
17. (14) Chas. H. Craven. 42. (41) Wm. A. Van 

18. (15) Frank Wildes. 43. (42) Chas. A. Pendleton. 
19. (16) W. W. Hendrickson. 44. (43) Wm. H. Whiting. 
20. (17) A. Uogg. 45. (44) Geo. M. McOlure. 
21. (18) J. B. hlan. 46. (45) Dennis 

29, (19) James H. Sands. 41. (46) Geo. T. Davis. 

93. (20) Yates Stirling. 48. (47) Roland C. Irvin. 
24. (21) Wm. C. Wise. 49. (48) Geo. D. B. Glidden, 
25. (22) Lewis Clark. 
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Relative E of officers, E — of ded -to - num- Pax JONES, of Florida. I ask the Senator not to press that motion 
wn Lies LIEUTENANT 8 PEY, 3 1 ao — Erwin i cut ar ebate on this — or 
. (3) Charles regor. a Z the Senator from Flori: m being heard, but only to sugges 
5 ORA erg the bill cannot be passed just now in this confusion. 

4. (30) R. D. Evans. (3) P. F. Harrington Mr.JONES, of Florida. Has the Senator from New Hampshire 
5. (46) de MN a NX Her Bigsbee. concluded ? 

6. ass. AS. . . i 

7. à E. J. Dickman (28) W. K. Wheeler. 5 


(29) Wm. S. Dana. 


(6) P. H. Cooper. (31) Nicoll Ludlow, 
„ (19) James H. Sands. (32) F. A. Cook. 
. () Henry Taylor. 


(8) Allan D. Brown. 
10) George Hy Wadlei h. 
. (10) e H. $ 
. (12) A. S. Crowninshield. 
(14) Charles H. Craven. 
17. (15) Frank Wildes. 
18. (16) W. W. Hendrickson. 
19. (17) A. G. Kellogg. 
20. (18) J. B. Coghlan, 


(36) C. J. Barclay. 

(37) C. V. Gridley. 

(38) Francis Morris. 

(43) W. H. Whiting. 

(45) George Mullan. 

(47) George T. Davis. 

(49) George D. D. Glidden. 
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Relative standing of officers, if 8 of board of 1879 should be carried 
ow 


COMMANDERS. 
1. (1) Henry Glass. 6. (46) Geo, W. Coffin. 
2, (3) Chas. McGregor. T. — — Gibson. 
3. (19) Jas. H. Sands. 8. (6) P. H. Cooper. 
4. (30) R. D. Evans. 9. (7) Henry Taylor. 
5. (39) Chas, D. Sigsbee. 10. (5) A. D. Brown. 


LIEUTENANT-COMMANDERS. 


11. (10) Geo. H. Wadleigh. . (33) C. M. Chester. 


12. (12) A. S. Crowninshield. 25. (34) A. H. Wright. 
13. (14) Chas. H. Craven. 96. (35) C. E. Clark. 

14. (15) Frank Wildes. 27. (36) C. J. Barclay. 

15. (17) A. G. Kellogg. 28. (18) J. D. Coghlan. 

16. (20) Yates Stirling. 29. (37) C. V. Gridley. 

17. (21) W. C. Wise. 39. (38) s Morris, 
18, (92) Lewis Clark. 31. (40) R. P. y 

19. (23) P. F. Harrington. 32, (42) C. H. Pendleton. 
20. (27) W. D. Hof. 33. (43) Wm. H. Whiting. 
21. (29) W. S. Dana. 34. (45) D. W. Mullan. 
22, (31) Nicoll Ludlow. 35. (41) Geo. T. Davis. 
23. (32) F. A. Cook. 36. (49) Geo. D. B. Glidden. 


The proposition of the bill is— : 

To pee Lieutenant-Commander James H. Sands to be commander, and re- 
store him to his original relative position on the active list of the Navy next below 
Commander Charles McGregor. 

Will not some member of the Committee on Naval Affairs show me 
when and where this officer, Sands, was ever next below Charles 
McGregor? Take the case of Mr. Sigsbee: 

To promote Lieutenant-Commander Charles D. Sigebes to be commander, and 
restore him to his original relative position on the active list of the Navy next be- 
low Commander Robley D. Evans. 

When did he stand next below Robley D. Evans? 

Now let us look and see where these two gentlemen did stand. On 
the Navy Register before the promotion under the act of 1866 Sands 
was No. 19, next to J. B. Coghlan; Charles D. Sigsbee No. 39, next 
below Francis Morris. After the promotions they stood in position 
next to the same parties. Now we propose to take Sands, as I said 
before, from No. 19, where he stands next below J. B. Coghlan, and 
place him so that he will be No. 3 on the Register, next below Charles 
McGregor, and they call this “ the same original relative tion.” 

Mr, ALLISON. I desire to inquire of the tor from New Hamp- 
shire if he has examined the bill and the Navy Register to see that 
the statement he makes is correct? 

Mr. ROLLINS. I have. 

Mr. ALLISON. Because I understand the Senator from Florida to 
dispute that statement. I think that is a very important statement. 

Mr. ROLLINS. any Senator has access to the Navy Register, and 
he will find that what I say about these matters is absolutely true; that 
in this attempt to restore these men, to give them, the one one point 
and the other two points, which I admit they lost by the act of 1866, 
it simply jumps them over all those officers who uated above 
them from the Naval Academy, have always stood above them on the 
list, and have seen as much or moreservice, as their records will show. 
Can this with any justice be called their original relative position on 
the list? By reference to the last printed Navy list it will be seen 
that there are nine lieutenant commanders who are and always have 
been above Sands, and twenty-five who are and always have been 
above Sigsbee; and yet to give them the two numbers which they 
lost fifteen years ago this great injustice is proposed by the Com- 
mittee on Naval ‘Affairs, that is, to jump one thirty-five points and the 
other sixteen, and put them as the bill says next below officers that 
they have never stood next to before and ought not to now. 

. BURNSIDE. I would suggest to the Senator from New Hamp- 
shire and to the Senate that this is almost too im 
acted on in the manner in which it has been acted on this afternoon, 
and I suggest that the Senator [o way for a motion to adjourn. 

Mr. R INS. Certainly. I would ed in justice to myself that 
I gave notice to the Senate this bill would undoubtedly create quite 
a lengthy discussion and it will There is much more to be said upon 
id Hs now give way to the motion of the Senator from Rhode 

and. 


rtant a bill to be | be 


Mr. JONES, of Florida. Does the Senator hold the floor t 

Mr. ROLLINS. I hold the floor. Iam willing to yield for a mo- 
tion to adjourn. 

Mr. BURNSIDE. Now I move that the Senate adjourn. 

The motion was agreed to; and (at four o'clock and fifty-two min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


SATURDAY, February 5, 1881. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rey. W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


COUNT OF ELECTORAL VOTES. 


Mr. BICKNELL. I rise to a question of the highest privilege. 

The SPEAKER. The gentleman will state it. 

Mr. BICKNELL. I call up from the Speaker’s table the Senate 
concurrent resolution in reference to the meeting of the two Houses 
en Wednesday next to count the votes for President and Vice-Presi- 

ent. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

Resolved, by the Senate, (the House of esentatives concurring,) First. That 
the two Houses of shall assemble in the Hall of the House of Represent- 
atives on Wednesday, the 9th of February, 1881, at twelve o'clock meridian, pur- 
suant to the Pg iris mar of the Constitution and laws relating to the election of 
dent of theSenate 


a n 
the persons elected President and Vice-President of the United States; and, to- 
with a list of votes, be entered on the Journals of the two Houses. 


President of the United States have given on a day other than that fix 
casting such votes by act of Congress, ursuance of the Constitution of the 
United States, if the counting or 


ner for Vice-President. 


Mr. ROBESON. Is the question divisible? There are two resolu- 
tions, 

The SPEAKER. There are two resolutions. 

Mr. ROBESON. Then I call for a division of the question. 

The SPEAKER. A division of the question being called for, the 
first question will be upon the first resolution just reported. 

Mr. ROBESON. Isit competent for meto state now in a few words. 
why I ask for a division of the question ? 

he SPEAKER. The resolution is before the House. The gentle- 
man from Indiana [Mr. BICKNELL] has charge of it. 

Mr.BICKNELL. I will make a few remarks, after which I will 
yield to the gentleman from New Jersey, [Mr. ROBESON.] 

It is alleged that the electors of one of the States cast their votes. 
ona Arne prescribed by law. The question will be raised whether 
or not the votes of that State shall be counted. Thatisa difficult 
and doubtful question, and the Constitution has not declared by whom 
the question shall be decided. 

Alike difficulty has arisen several times heretofore: once in 1821, 
in relation to the State of Missouri; once in 1837, in relation to the 
State of ee ; and once in 1857, in relation to the State of Wis- 
consin. In all those cases the votes of those States were disputed. 
In the first two of those cases a resolution was adopted identical with 
the one now before the House; in the third of those cases no such 
resolution was adopted, and the result was an angry and bitter 
debate, a dangerous debate, ending in no practical result. 

The object of this resolution is to avoid any such difficulty. 
Whether the vote of the State in question be counted or not counted 
will make no difference in the result. Everybody admits that Gen- 
eral Garfield has been elected President of the United States, and will 
80 But in order to avoid the difficulty that arose in the 
case of Wisconsin this resolution is proposed, and I trust it will be 

unanimously. I now yield 

Mr. STEVENSON. Before the gentleman from Indiana [Mr. Bick- 
NELL] takes his seat, as he has given this matter much study and in- 
vestigation, and as it is an important question, I would like to have 
poi eto mis own views in regard to the counting of the votes of 
such Sta 
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Mr. BICKNELL. I do not think it is n to make any dec- 
Jaration on that subject now. The object of resolution is to 
avoid any discussion in regard to the question whether that vote 
shall be counted or not counted. The resolution provides for the 
same hypothetical counting which tided us over the difficulty once 
before, and I hope it will do so again. 

I now yield to the gentleman from New Jersey [Mr. ROBESON] for 
ten minutes. : 

Mr. CARLISLE. Before the A reete yields, allow me to call 
attention to what may be termed the enacting clause of this resolu- 
tion. The printed copies laid upon our desks a few moments ago 
seem to indicate that it is a simple Senate resolution. According 
that printed copy it e e rovides “ resolved, that the two Houses 
of Con shall assemble," &. 

The SPEAKER. The Clerk will read so much of the resolution as 
will answer the inquiry of the gentleman from Kentucky. 

'The Clerk read as follows: 

Resol: of Representatives concurring,) That the two 
Houses E To m ii 8 Se Halt of the House of 1 on 
"Wednesday, the 9th of February, 1881 

Mr. CARLISLE. That is sufficient to answer my question. The 
copy laid aparan tables does not contain those words. 

. BIC LL. I now yield ten minutes to the gentleman from 
New Jersey, [Mr. ROBESON. 

Mr. ROBESON. I certainly shall make no factious opposition to 
these resolutions as presented to-day. I am in favor of the first res- 
olution, since it is the identical one, if I mistake not, which was pre- 
sented by myself before the holiday recess for the acceptance of the 
other side of this House. 

In regard to the second resolution, it would not become me, and I 
think under the circumstances of this case it would hardly become 
any of us, to do more at this time in opposition to its passage than 
record our votes ROUDE S our own opinions upon the question of 
principle involved. But I must take time to congratulate the gen- 
tlemen on the other side of the Chamber on their return to the prin- 
ciples of the old democracy. It was rather a singular circumstance, 
I confess, that in a discussion involving so much of principle as was 
involved in that on the Morgan resolution, no man on the so-called 
democratic side of the Chamber was willing to stand up and take his 
position on the side of constitutional State aoe For myself I op- 

the original resolution known as the Morgan-Bicknell resolu- 
tion reported by the gentleman from Indiana, because I thought, it 
‘was an assumption on the part of the two Honses of Congress of 
powers given by the Constitution to the States; because I thought 
that the electors were State officers discharging their duty under State 
sanction and producing before the two Houses State authentication 
as their ample authority. I found in that resolution principles and 
provisions which would have permitted the two Houses of Congress to 

o behind the returns of the States, to canvass the votes there cast 
for the electors by them appointed, and, at the will of one House 
alone, to overthrow and destroy State constitutional action in direct 
and flagrant violation of the Constitution of our fathers and of the 
principles of government which they gave to us. 

Iam not, I eup , considered a special advocate of State rights; 
but Iam an advocate of the Constitution of the United States, and 1 
will stand on the border line of the State rights there guaranteed with 
the inea from Indiana, and whenever they are attacked will 
repel with my voice and by my vote any such insolent invasion from 
any source. d in this spirit I congratulate my friends on the other 
side of the House that they have returned to the old principle of State 
apaa which was the shibboleth of the old but which is the byword 
of the modern democracy. And out of the fullness of my heart I 
congratulate the gentleman from Illinois also—I mean my friend who 
sits before me with a smile upon his lips and the white rose'upon 
his breast, [Mr. SPRINGER]—that we shall have the honor and the 
pleasure of his company and countenance next Wednesday when we 
&re here to witness the declaration of the votes and action of the 
people of this t country. I should be sad, indeed, if he were 
absent, I should have been sorry if any individual member or offi- 
cer of this House should bave felt called upon next Wednesday, to 
inte any either formal or actual obstruction to the formal decla- 
ration of the will of the people of the United States. But I must 
say to him and fo all others that after the people had acted, after the 
States had appointed their electors in accordance with the Consti- 
tution, after those electors had voted, as there prescribed, and their 
votes had come here, authenticated according to law, the result of 
such constitutional action of the people of this great country would 
have been declared and would have taken effect even though the gen- 
tleman from Illinois had felt himself constrained to be absent. [Laugh- 
ter.] He might have withdrawn himself from this Chamber and his 
countenance from the action which here took place, but the votes of 
the people would have still been counted, the progress of civil gov- 
ernment would not have been abruptly checked, and the world itself 
would still have rolled on without a shock and still remained, a mon- 
ument of the abounding mercy as of the power of God. 

Mr. BICKNELL. I now yield to the gentleman from Texas [Mr. 
REAGAN] for three minutes. 

Mr. REAGAN. I do not want three minutes, Iwishsimplytosay 
2 word by way of supplement to the gushing congratulations of our 
friend from New Jersey, [Mr. RoBESON,] who finds so much upon 


which now to regs fener the democratic party and the democratic 
members of this House. I wish to say that while Iam not now pre- 
pared to congratulate him and the republican party upon the vote 
on this subject, I expect when the vote is taken to be able to con- 
gratulate him and them that they have abandoned the methods of 
revolution and at last consented to lawfully count the vote for Pres- 
ident of the United States. 

Mr. BICKNELL. I now yield five minutes to the gentleman from 
Georgia, [Mr. FELTON. ] 

Mr. ROBESON. One moment before the gentleman from Georgia 
poe I only want, in acknowledgment of what the gentleman 

m Texas [Mr. REAGAN] has said——[Cries of “ Order!’ i 
The SPEAKER. The gentleman from New Jersey will observe the 


rules. 

Mr. ROBESON, Undoubtedly; Ithought I had the floor. Will my 
ioter from Indiana indulge me one moment?  [Criesof “No!” 
LI] No! 

Mr. FELTON. Mr Speaker, I think this the most favorable time 
for Congress to determine certain questions connected with the count 
of the electoral vote; favorable because the final result will not be 
changed b = conclusion the two Houses of Congress may defi- 
nitely reach. the result was doubtful, or if it was poised trem- 
blingly upon the counting or rejection of the vote of any one State, 
we might fear the influence of partisan prejudice, of sectional prefer- 
ences, or of personal ambitions in the settlement of those questions. 

But all parties, all sections of the country, and every citizen of the 
United States acknowledges the election, according to law, of James 
A. Garfield to the Presidency. No man of intelligence or lover of this 
country questions his title to the highest office in the gift of the Amer- 
ican people, 

I believe that questions which may arise when the two Houses of 
Congress are in joint session for the purpose of counting and an- 
nouncing the result of the electoral vote should be decided then and 
there by that joint assembly. 

Iknow of no authority in the Constitution authorizing the two 
Houses to separate for the purpose of investigating and deciding ques- 
tions connected with this count in their respective Chambers. 

The resolution now pending seems upon the whole unobjectionable. 
It is freed from the principal difficulty which attached to the elec- 
toral-count resolutions which we have been considering for some time 
during this Congress, known as the Morgan-Bicknell resolutions, 
namely, it does not give one House of Con the right and power 
to disfranchise one of the States of this Union, to throw out its vote 
for President and Vice-President when that vote has been cast ac- 
cording to law. 

I have one very serious objection to the resolution now under con- 
sideration, (though I shall vote for it.) Indeed I think the entire sec- 
ond section should be stricken out and something definite inserted. 
The object of the section is to avoid the decision of avery important 
question. It postpones a settlement which some day in its settle- 
ment might involve the peace and the very existence of this Repub- 
lic. Iallude to the manner in which the concurrent resolution pro- 
poses to treat the returns from a State which through the ignorance 
or perversity of State authorities cast its electoral vote on a day un- 
known to the law. This question must be decided definitely some 
day. Whenever its decision will affect the final result the whole 
country will demand a final solution of the difficulty, and its decis- 
ion at such a critical juncture in the affairs of the nation would, I 
repeat, hazard the peace and existence of the Government. Parties 
wonld be excited, political passion uncurbed by reason or law would 
madly demand the counting or rejection of such a vote as either 
course might affect its favorite candidate. Compromises might be 
forgotten, the inestimable value of the Government lost sight of, and 
the sword invoked as the only arbiter in such a controversy. Cases 
in which votes were rejected have occurred several times, That is, 
votes of doubtful validity were simply laid aside, as this joint rule 

TO todo. Fortunately, the result then, as now, was unaffected 

y this indefinite action. On the occasions referred to there were 
some apologies for the failure to elect according tolaw. Reconstruc- 
tion, new State constitutions, and other causes afforded some excuse 
for the failure. But now there is no reason saving the ignorance or 
perversity of State officials for this great wrong st the people 
of Georgia, For I assert that the failure of the electors to meet on 
the day ponnner by the Federal law to cast their votes in accord- 
ance with the popra vote of the State is an unpardonable outrage 
upon the right of suffrage. It sets aside the votes of all its citizens. 
It disfranchises the State of Georgia. 

Mark you, it is not the law that disfranchises; for that makes pro- 
vision whereby every man’s vote in that Donar election might have 
been effective in making up the result inthe State. It was the action 
of Georgia’s officials that is now about to set aside Georgia’s vote. 
It was the ignorance or perversity of Georgia's executive that is now 
eed erp: our State. In the name of the ple of Georgia, I 
protest that they were not and are not responsible for this failure to 
comply with the supreme law of the United States fixing the day on 
which the vote should be cast. 

The people of Georgia are, and have been since the late civil war 
ended, perfectly loyalto the Government. And Iassert most posi- 


tively that where there are Federal and State laws conflicting in re- 
gard to Federal elections, the Federal law is supreme. [Applause.] 
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The great mass of our people desire full and perfect conformity to all 

the laws of this Fed: Union. This failure to cast their vote on the 
day required by the Federal law is not the act or wish of the people 
of Georgia. ey are pre to announce to all the world that the 
old idea of “State sovereignty” ee Federal laws touchin 
Federal elections is an exploded doctrine. [Applause. ] Iam oppo 
to counting the vote of Georgia, and at the same time I protest against 
the ignorance or perversity by which the people of my State have 
been deprived of their vote. [Renewed applause] . : 

Now I ask, Mr. Speaker, as my time is out, the privilege to print 
just a few more remarks. ; S 

TheSPEAKER. The gentleman from Georgia asks unanimous con- 
sent to print further remarks. 

Mr. C. LE. Before that consent is granted, I desire to ask the 
gentleman from Georgia a question. 

Mr. FELTON. Certainly. : 

Mr. CARLISLE. Whether he means to convey to this House the 
idea that it was the intention of the Legislature of Georgia by the pas- 
sage of the law under which this electoral vote was cast to defy the 
authority of the General Government, or whether it was a mere mis- 
take or oversight ? 

Mr. FELTON. It was not 

Mr. CARLISLE. Very well, then. : 

Mr.FELTON. It was not,but the Legislature of Georgia was in 
session nearly a month from the day of the election until the vote was 
cast, and there was time sufficient to have had all this thing righted 
and conformed to the Federal law ; the whole of it. 

Mr. HOUSE. Was the attention of the Legislature directed to it? 

Mr. FELTON. It was not. The newspapers told us that the atten- 
tion of the executive of Georgia—and I have nothing but respect for 
that executive—was called to it and the newspaper interview repre- 

- sents him as saying that if he had known otherwise he would still 
have done as he did. 

Mr. CARLISLE. Mr. Speaker, if that be the gentleman’s under- 
standing as to the motives which actuated the State of Georgia, I fail 
to see the relevancy of the remarks which he has made this morning. 

Mr. FELTON. I tell you the pone of Georgia have no desire to 
Mee the Federal law, none w pes * = was 22 
there was no intention or purpose on the part of our Legis o 
conflict with the Federal law. TENU 

Mr. HAMMOND, of Georgia. I ask whether that law was not put 
into our code of 1862, when we were under a president of the Co: - 
erate States, and got into the code by carelessness, and by careless- 
ness was dos into our present compilation? "That is the fact. 

Mr. FELTON rose. 

Mr. BICKNELL. I yield two minutes to the gentleman from Geor- 
gia, [Mr. SPEER. ] 

Mr. FELTON. Let me beg a few minutes more. I ask consent 
for a few moments. 

The SPEAKER. The gentleman declines to yield further. 

Mr. VALENTINE. I hope the gentleman from Georgia will be 

allowed to answer that question as it is a very important one. 

The SPEAKER. The Chair is quite willing, but the gentleman 
from Indiana declines. 

Mr. BICKNELL. I now yield to the gentleman from Georgia, [ Mr. 


SPEER. 

Mr. VALENTINE. I hope the gentleman from Indiana will allow 
that question to be answered. 

Mr. BICKNELL. I yield for two minutes to the gentleman from 
-Georgia, [ Mr. SPEER.] 

Mr. O'NEILL. The difüculty is we cannot all have an opportu- 
nity to say a word. I want a vote by yeas and nays. 

Mr. SPEER. Mr. Speaker, I believe I will make a remark supple- 
mentary to that which has just been made by my colleague. He 
says that henceforth the Liv of Georgia will be loyal to the Fed- 
eral power. Sir, I say that the people of Georgia have been loyal to 
the Federal power since we laid down our arms in good faith in 1865, 

-and that when we accepted the amendments to the Constitution we 
accepted them in good faith, and we have abided by them. 

In that remark I do not intend offensively to reflect in any sense 
on the remark which has just fallen from the gentleman from Georgia, 
and which I have quoted, but make that d tion for myself. 

The curse t from New Jersey [Mr. RoBESON] did some of us 
injustice when If said that none on this side dared to stand forth 
and speak for what we understood to be true democracy against this 
Morgan joint resolution. There were three of us over here who did 
that thing, and our votes are found recorded against it. And I con- 
gratulate my brethren of the democratic party that we have reached 
a solution of this question upon which we can agree, and which will 
not do violence to those grand rights of the sovereign States for 
which I thought I was speaking when I voted against that joint res- 
olution Tn € the power 1 „ Jos vested it in Con- 
gress. is resolution now to be adop y Congress has speedil 
justified that vote. . d 

I have, sir, been criticised, together with my colleagues who voted 
against that resolution, by the ultra i press. But those criti- 
cisms were not due solely to the fact that we voted against the reso- 
lution, but also perhaps to the fact that we had antagonized ultra par- 
tisan methods in the Empire State of the South. We were right, and I 
stand to that vote, and I find now, if I mistake not, that all the democ- 


| Indiana that in the distribution of the time he yiel 


racy here are standing shoulder to shoulder with us, and upon the 
same line on which we then stood. 

Mr. YOUNG, of Tennessee. I ask the gentleman from Indiana to 
allow me to ask the gentieman from Georgia a question. 

Mr. BICKNELL. I now yield five minutes to the gentleman from 
Illinois, [Mr. SPRINGER.] 

Mr. SPRINGER. Mr. Speaker— 

The SPEAKER. The Chair would suggest to the gentleman from 
alternately to 
each side of the House. 

Mr. REED. Well, the gentleman from Illinois ought to have a 
chance to come in, 

Mr. BICKNELL. I yield, then, to the gentleman from Connecticut 
[Mr. Haw ey] for five minutes. 

Mr. HAWLEY. Mr. S er, I shall need less time than that. I 
only desire to say, in behalf of my own vote, I wish that nothing 
against the right of the State of Georgia to be counted shall be in- 
ferred from the terms of the second resolution. 

It is a principle usually held, or professedly at least, that the will 
of the people of a State if clearly asserted s be allowed to have 
its due weight notwithstanding the negligence or errors of its mere 
servants or delegates. I will venture to say that if it nes upon 
my vote, I should vote to accept the vote of Georgia in this cae te 
cause the error was not the fault of the people of the State, but of 
their servants. 

I do not care, sir, to argue the case, but only affirm, as I do again, 
that I shall favor the passage of this second resolution, and that it 
shall be construed as not prejudicing the right of the State of Geor- 
gia to be counted if it shall be essential. 

Mr. BICKNELL. I now yield to the gentleman from Illinois [Mr. 
SPRINGER] five miuutes. 

Mr. SPRINGER. Mr. Speaker, the gentleman from New Jersey 
[Mr. ROBESON] very kindly referred to the fact that there will be no 
obstacle now, after the passage of this resolution, to my personal at- 
tendance at the count of the electoral votes on Wednesday next. I 
am grateful to the gentleman for calling my attention to that fact. 
If there is a duty which is imposed upon me as a member of Co 
that I do not desire to shrink from it isthe duty of participating asa 
member of the House of Representatives in the counting of the elect- 
oral votes. 

I have always believed, Mr. Speaker, and still believe, that it is 
the right and duty of the two Houses to count these votes. And as 
a member of one of the Houses whose duty it is under the Constitu- 
tion to count them, I am gratified to know that I shall be permitted 
by the kind courtesy of the gentleman on the other side to attend on 
Wednesday next as a member of this House and participate in that 
duty. But the doctrine of gentlemen upon the other side that we 
were to participate here, not in the capacity of members of this House 
in the performance of a high constitutional duty, but simply to look 
on as idle spectators—that we were to go through the mere farce of 
counting by sitting here and witnessing the count of the Vice-Pres- 
ident or the President of the Senate, has been repudiated by gentle- 
men on the other side. Insuch arevolutionary and unconstitutional 
proceeding I did, not desire to be a spectator. And Iam glad that 
this House will not now be invited to attend such an unauthorized 
and revolutionary proceeding as that. It would have been under 
such circumstances as my friend from Kentucky [ Mr. Oscag TURNER] 
has said a mere mockery and not a count of the votes under the Con- 
stitution. You might just as well direct the Sergeant-at-Arms to 
count them, as the Senator from New York [Mr. CoNKLING] said in 
his speech in the Senate, or have it done by the Doorkeeper or the 
pages, if it is a mere clerical labor of that kind. For if itis a mere mat- 
ter of countin P anybody can perform that unofficial and clerical duty. 

This side of the House has clung tenaciously to the precedents 
established from the foundation of the Government down ío the 
puroi time as to the right and duty of the two Houses, under the 

onstitution, to count the electoral votes. And the duty of the Vice- 
Presiđent, or President of the Senate, to preside simply, and act as 
the official organ of the two Houses in declaring such a result as tha 
tellers—the agents of the two Houses—may report to him for decla- 
ration, has always been maintained as a logical deduction from the 
language of the Constitution itself. That is all he has to do. This 
resolution iis, cun that duty as the limit of his powers under the 
Constitution. He is our organ merely—our mouth-piece to declare 
the result whieh the two Houses, through their agents, have found. 
That doctrine is recognized in this resolution. That is the old dem- 
ocratic doctrine; the doctrine maintained through all these years, and 
I congratulate the other side of the House that they have at last 
abandoned the revolutionary [derisive laughter upon the republican 
side] idea that the Vice-President is to count the electoral votes. 

Mr. BICKNELL. I yield five minutes tothe gentleman from Ohio, 
[Mr. use 3 

The SPE The gentleman from Pennsylvania [Mr. O'NEILL] 
has been on the floor desiring recognition. 

Mr. BICKNELL. I yield to the gentleman from Pennsylvania one 
minute. 

Mr. O'NEILL, Isimply desire to congratulate the people of the 
country that the Senate of the United States has passed in a patri- 
otic and sensible way this concurrent resolution, and that it pass 
the House, so that it will have passed both Houses of Congress prior 
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to the count of the electoral vote on Wednesday next. The people 
ought to be congratulated on this, and I for one want the vote taken 
without any delay so that we may place on the record our names b 
an aye-and-no vote as another precedent that we are patriotic enou 

to carry out the intention of the Constitution and the laws; so that 
we may count the vote on the day specified and inangurate on the 
4th day of March, as determined by theelection and in the usual way, 
the distinguished men who have been elected President and Vice- 
President of the United States. [Cries of Vote!” „Vote!!! 

Mr. BICKNELL. Iyieldtothe gentleman from Ohio[Mr. KEIFER] 
five minutes. 

Mr. KEIFER. I do not rise for the purpose of specially opposing 
these resolutions. The first resolution is in the usual form, and it is 
wholly unobjectionable. The second resolution provides the alter- 
native of not counting the vote of any State about which there may 
be a question. Of course that is directed, in this particular case, 
against the State of Georgia. It is seemingly an innocent expedient. 
It has precedent for it; but it is objectionable because it assumes a 
direction by Congress in the counting of the electoral votes. It un- 
dertakes to direct by a mere resolution of the two Houses what the 
President of the Senate shall do in the performance of a constitu- 
tional duty specially cast on him. 

I deny that any power, whether the Vice-President or the Congress 
of the United States, has the right to say the counting of the vote of 
any State shallnot take place, and I deny that there is any power 
anywhere to reject the vote of any State after it has been cast and 
properly certified and returned. I believe the election of President 
and Vice-President took place, in effect, at least,in November last. I 
believe that on the first Wednesday in December last the voice of 
the people was recorded through the electoral colleges over this 
country, and that the President and Vice-President of the United 
States were thenelected, and that the forms we are about to go through 
here are mere forms provided and fixed by the Constitution. I be- 
lieve that our action in the matter of counting electoral votes does 
not make or unmake the President or Vice-President. 

In the presence of the two Houses the Constitution requires cer- 
tain things to be done, which amounts only to a public d tion of 
an election of President and Vice-President which has already taken 


ce, 
È After electoral votes are ascertained to have been cast, it would be 
high usurpation in soy, person, official, or body to reject them. 

wish to say a single word in reference to Georgia. If the ques- 
tion were presented here now, with the light I have upon that sub- 
ject, I should, if I were to participate in determining it—and I do not 
see how that could possibly be under the Constitution—I should be 
in favor of counting the vote of Georgia, because I believe the people 
voted in November for electors for President and Vice-President. 
They then elected the electors of the State; and while those electors 
did not meet on the precise day fixed by the laws of the United States, 
still they seem to have in good faith met and cast their votes in accord- 
ance with the instructions and directions, so to speak, of the people 
of the State of Georgia. There was no fraud or intention to commit 
fraud or wrong. Ido not hold that time can be the essence of that 
vote, although I admit if any fraud or any wrong were thereby com- 
mitted, the State might be disfranchised for that reason. 

Mr. COOK. I desire to ask the gentleman a question. 

Mr. KEIFER. I will hear it. 

Mr.COOK. Suppose the vote of Georgia changed the result of 
the presidential election, would you then vote for counting it? 

Mr. CALKINS, I would if there were no fraud. 

Mr. KEIFER. I do not admit, in the first place, that I would have 
or could have, under the Constitution and laws of the United States, 
any right to decide that question; but if I had, as I now understand 
it, I should vote under such state of case to admit the votes of that 
State in the count. 

Mr. BICKNELL. I yield two minutes to the gentleman from Illi- 
nois, [Mr. STEVENSON. 

Mr. STEVENSON. „Speaker, while I shall vote for the pend- 
ing joint resolution, I regret that it is not so framed as to squarely 
meet the question as to whether the electoral vote of the State of 
Georgia shall be counted or rejected apon next Wednesday. Know- 
ing that the distinguished gentleman from Indiana [Mr. OEREN] 
had given much thought and investigation to this subject, I 
his attention to this matter a few moments ago and asked what con- 
clusion he had reached in regard to this important question. But I 
regret to see that the temper of this House seems now to be in favor 
of evading rather than settling this question. For myself I a 
with the gentleman from Connecticut, [Mr. HAWLEY,] that the peo- 
ple of the State of Georgia should not be deprived of the right to 
have their vote counted because of the ignorance or mistake of the 
officials of that State. A mere technicality cannot deprive the peo- 
ple of the right to be heard upon the most momentous question upon 
which they are ever called to act. 

This identical question arose in 1857 in regen to counting the elect- 
oral vote of the State of Wisconsin. The electors failed to meet and 
cast the vote for President and Vice-President "pon the day pre- 
scribed, having been delayed by a snow-storm. The question as to 
counting the vote of Wisconsin was raised in the joint session in Feb- 
2 7, but was soon settled, as the result did not depend upon 

2 e. 


Mr. Speaker, for the reason that the vote of the State of Georgia 
is not decisive of the presidential election, I urge that a precedent 
be now established. Let this question be now met and settled, so 
that the decision reached after a non patum discussion, and when, 
the result will be unchanged by that determination, may stand as a 
precedent in our legislative history. Had this question arisen four 
years ago, the question of future party supremacy might have de- 
pended upon its settlement. In the temper the . mind then was, 
with such issues at stake, with the Senate and House under differ- 
ent party control, how utterly futile would have been any attempt 
to fairly determine this question. Possibly, sir, this question may 
come up at some future period of our history, when its decision shall: 
be literally the determination of who shall be the President and Vice- 
President of the United States. Should such an exigency arise, it 
will be well for the country if a precedent has been established, 
assented to, and concurred in by all parties. 

While I believe the vote of Georgia should be counted, yet, sir, I 
deem it far more important that a wise precedent be now established, 
to which wemay confidently appeal amidst the turmoil of political 
2 and when the peace of the country is trembling in the 

ance. 

Mr. BICKNELL. I yield one minute to the gentleman from Georgia, 
(Mr. oe) 

Mr.COOK. Mycoll e [Mr. FELTON] has made something of an 
attack on the loyalty of the State of Georgia. In November, 1865 
with two of my colleagues, I was in the constitutional convention o 
that State. In that convention the State of Georgia recognized the 
thirteenth amendment; and from that hour to this no act has ever 
been placed upon her statute-book in contravention of the power and 
authority of this Government. There is but one disloyal man in my 
State who denies the authority of this Government, and he is the 
strongest and ablest advocate whom the gentleman representing the 
seventh district [Mr. FELTON] has. He is the only Bourbon demo- 
crat in the State. He denounces this Government and everybody 
who does not kneel down and support the honorable gentleman, my 
colleague from the seventh district. 

The people of Georgia are loyal to this Government. They recog- 
nize fully the power of Government under the Constitution, and 
there has been no act of the Legislature in opposition to it; and no 
party of the State of Georgia, no man except one, a special advocate 
and friend. of my colleague, [Mr. FELTON,] defies in any manner 
whatever the power and authority of this Government. 

As regards the time when the electoral college met, our governor 
made the same mistake as the President did when he appointed the 
Secretary of War to act as Secretary of the Navy for ten days, and 
again for ten days, until he found, when his attention was called to 
it oF the Attorney-General, that he was exceeding his authority. 

. VALENTINE. Will the gentleman inform the House when the 
law under which the electoral college met was p ? 

Mr. BICKNELL. Iyield five minutes to the gentleman from Geor- 
gia, [Mr. HAMMOND.] 

Mr. CONGER. I submit that in a fair distribution of time the 
floor should not be allotted to three or four on one side and then to 
one on another. Several gentlemen on this side have attempted to 
get the eye of the gentleman from Indiana, [Mr. BICKNELL,] but 
either because he wants to punish us for past conduct, or for some 
other reason, they have failed to obtain his recognition. 

The SPEAKEH. The gentleman from Indiana [Mr. BICKNELL] is 
in charge of the resolution and has control of the first hour for de- 
bate. During that hour the Chair has nothing whatever to do with 
assigning the floor to gentlemen. The Chair willstate, however, that 
hethinks the gentleman from Indiana has shown a disposition to 
yield the floor to gentlemen on both sides of the House. On the side 
of the House where the gentleman from Michigan sits four gentle- 
men have spoken, the gentleman from New deret [Mr. ROBESON, } 
the gentleman from Pennsylvania, [Mr. O'NEILL, I the gentleman from 
8 HAWLEY,] and the gentleman from Ohio, [Mr. 
KEIFER.] e Chair thinks that upon examination it will be found 
that the time has been fairly divided. 

Mr. HAMMOND, of Georgia. I desire simply to verify a statement. 
which I made from memory while my colleague [Mr. FELTON] was 
upon the floor, I will read from the code of Georgia of 1861, which 
by law took effect on the Ist day of January, 1862, Section 1252 of 
that code is in these words: 

On the twentieth day after said election shall have taken place it is the duty of 
the governor to date the several returns and immediately noi those per- 
sons of their election who have received a vote amounting toa ority, and to re- 
quire their attendance at the capitol on the first Monday in Decem! ereafter to 
cast the vote of the State on the Wednesday following, at twelve o'clock m. 

By a careless compilation that got into the code of 1862, and by 
oversight it also got into the code of 1868, and in that way misled 
the parties. I wish now to makeone other quotation from every con- 
stitution of Georgia except that which she had during the war, to 
show her loyalty to the laws of the Union. (I quote from memory, 
but am correct as to the fact :) 

The laws of forcein this State sball beas follows : The Constitution of the United 
States as the su) elaw; as next in order, treaties and statutes of the United. 
States made and enacted to said Constitution ; as next in order, the con- 
stitntion of the State, and under that the statutes of said State of Georgia. 


Allow me to make another remark. Iregetthat my coll from 


Georgia [Mr. SPEER] should arraign the rest of us. both of his State: 


1881. 


CONGRESSIONAL RECORD—HOUSE. 


1261 


and of his party, for an alleged dereliction in duty, in order to jusi 
what some have thought to be his violation of allegiance an 
fealty. It may be a subject of congratulation to him that in his esti- 
mation now the tail wags the dog. Let it be so. 

I desire, however, as I am in the line of quoting authorities, in reply 
to the suggestion of the gentleman that the independent is always 
right and everybody else is wrong, to quote a declaration from Coke’s 
Institutes, made many years ago of course. 

Lord Coke in the Fourth Institute draws a parallel between ause- 
ful member of Parliament—one d of all “ properties a Parlia- 
ment man should have”—and the Solomon of the bestial world, to 
wit, the elephant. Every member of the House,” he says,“ being a 


counselor, should have three properties of the elephant: first, that 
he hath no gall; secondly, that he is inflexible and canno bow; 
thirdly, that he is of a most ripe and perfect memory. * * ~ 


We will add two other properties of the elephant—the one that the 
elephant is philanthropos, homini erranti viam ostendit, (a philanthropist 
who showed the wanderer his road.) The other, that though they 
be maxima virtutis et mazimi intellectus, of greatest strength and under- 
standing, tamen gregatim semper incedunt, yet they are sociable, and 
go in companies. Sociable creatures that go in flocks or herds are 
not hurtful, as deer, sheep, &c., but beasts that walk solely or sin- 
;gularly, as bears, foxes, &c., are rous and hurtful. [Great 
aughter.] And these properties ought every Parliament man to 
have.” 0 eard’s Curiosities of the Law Reporters, page 183.) 

Mr. BICKNELL. I now yield five minutes to the gentleman from 
Indiana, [Mr. peat 

Mr. CALKINS. I will not require five minutes to express my judg- 
ment, first upon the rule which has been brought here from the Sen- 
ate, and next with reference to counting the vote of the State of 
Georgia, which has been incidentally referred to in this debate. 

In the first place, I desire to say that it is well known to many of 
my coll es that I do not a that there is any power under the 
Constitution in the Vice-President to count the electoral votes of the 
States, in the sense of determining any question of fact. It certainly 
follows that if a man is to perform judicial functions in determining 
any question of fact, he must hear evidence to determine it. Ido 
not agree that the Vice-President under the Constitution has any 
power to hear testimony or to decide any controverted question of 


t. 

Neither do I agree that the two Houses of Congress; acting sepa- 
rately or in joint convention, have any such power. My judgment 
is that in all instances which have arisen or which may arise here- 
after relative to any disputed vote, the matter should be referred to 
-some tribunal to be decided, and that all such cases are omitted cases 
in the Constitution. 

Now, as to the vote of the State of Georgia, Iwanttosay with my friend 
from Ohio, [Mr. KEIFER,] who was ed the question whether he 
"would vote to count the vote of the State of Georgia if it decided a pres- 
idential contest—I want to be frank in all p ee actions as I 
have tried to be in all other acts of my life—I believe that, although 
the law of Congress provides that the votes of the States shall be cast 
-on a certain day, that cannot deprive and it ought not to deprive the 
people of any State of the choice they have honestly made at the 


8. 

P the people of Georgia, as I believe they did, honestly went to the 
polls and voted in November last, and that vote was counted and 
-electors were chosen by a majority of the votes so deposited in the bal- 
lot-box, then the electoral vote of Georgia should be counted, and 
neither this Congress nor any other can afford to throw out the vote 
of any State upon any such mere technicality. That would make the 
-chaff and the husks that cover the kernel greater than the kernel itself. 
"These are but forms in order to ascertain and declare a given result. 
The t result was declared by the action of the voters themselves 
"without fraud, and it onght to becounted. And if the voté of Georgia 
were necessary to be counted in order to decide the contest—if that 
vote were free from all fraud and we had the power to say whether 
“it should be counted or not—I would vote to count it, though the 


result might be against my party. 
Mr. BI KNELL. I now viel seven minutes to the gentleman 


from HER McManox.] 

Mr. McMAHON. Mr. Speaker, the resolution now submitted to 
the House is construed by my distinguished friend from New Jersey 
[Mr. ROBESON] as the abandonment of the democratic position on 
this subject. Allow me to correct him. If the resolution contains 
anything whatever, it contains the assertion that the two Houses 
maintain their right to declare what may be counted, or how it may 
be counted; because it was as competent for them to pass a resolu- 
tion that the vote of Georgia should or should not be counted as to 
declare that it should be counted in a particular way. The pending 
resolution says to the President of the Senate in terms that he has 
no control over the subject. 

It is true that in providing for counting the vote we have failed 
to provide for other matters that are contained in the Morgan reso- 
lution. Why? Because they were unne . Because the press- 
ing business in hand is the declaration of the election of a President 

-of the United States. 

We all that one man has been elected. We desire to do no 
more than to settle the one proposition in this House, as it has been 
-settled in the other, which necessarily protruded itself. We have for 


the present abandoned, as not a practical question at this time, the 
proposition whether the vote of a State may be rejected by the vote 
of one House or only upon the concurrent vote of two Houses. That 
is a question which is left open for the future. Whether the vote of 
the State of Georgia shall be counted or not, by reason of a failure 
to vote on the day fixed by law, is a question of no concern in this 
particular instance, however important as an abstract question, be- 
cause either way the result will not be changed. Therefore we do not 
pass upon the question definitely. Iam happy to see my friends on 
the other side so magnanimous as they now seem to be toward the 
State of Georgia, when her vote makes no difference in the result. 
Weall smile on this side when we think of the situation in case Geor- 
ia’s vote would have elected General Hancock. I am glad to hear 

ose gentlemen say that the vote of the people as cast upon election 
day should prevail without reference to subsequent proceedings. Dut 
Iremember four years ago when the sun went down on election day a 
majority of the people in Louisiana and Florida had voted for Samuel 
J. Tilden for President; and we thought then the election was set- 
tled. But when that vote had eni through the machinery of a 
returning board, the result turned out to be different. The certificates 
of the governors of those States were against us. We then thought 
we would look to the certificates of the other governors. When they 
came in we were not only deprived of the votes of the States of Flor- 
ida and Louisiana, where the vote of the people had been for us, but 
we received no benefit from the certificate of the governor of Oregon, 
where the vote of the people had been against us. Thus in theState 
of Oregon the vote of the people prevailed, but in the States of Lou- 
isiana and Florida it did not. Only republicans can produce such 
1 

Mr. ROBESON. Was not the vote of the State of Oregon counted 
by the unanimous action of the electoral commission, including dem- 
ocrats and republicans alike? 

Mr. MCMAHON. According to the original intention of the Con- 
stitution of our Government the election of President was not intended 
to be decided when the voters cast their votesforelectors. The elect- 
ors, it was su , would be chosen without any pledge to vote for 
anypartienlarcandidate. Indeed the idea of such pledge was distinctly 
repudiated. The presidential election, under that theory, did not take 
place upon the day when the le voted. But 8 to our 
modern practice every elector is chosen under a supposed pledge to 
vote fora particular person. Yet in 1876 neither the vote of the peo- 
ple as cast on election day nor the vote of the electors as certified by 
the governors of the respective States decided the presidential elec- 
tion; but that — was settled by some other power. A count 
intervened; and the declaration was made pursuant to the count and 
not the vote. Without expressing now any opinion upon this question, 
it seems, according to some of the precedents of the past, never to be 
determined who has been elected President until the two Houses have 
made the final declaration. That question, however, we now remit 
to the future. “Sufficient unto the day is the evil thereof.” Let me 
suggest to gentlemen: Suppose the electors meet and decline to vote, 
or vote for another person. Are they prepared to say, under the Con- 
stitution as it now stands, that such action may be reversed by an 
1 to the actual vote of the people? If so, by whom? 

ut we will pass over all these questions. The claim that the 
President of thé Senate has any right to count the votes in the sense 
of settling any disputed question, is a heresy which is to-day stamped 
out forever, I think, by the action of the Senate, and our probable 
action to-day, not only in the passage of this resolution, but of an 
additional one declaring the intent and meaning of the one under 
consideration. It is thus made apparent that this one question is to 
be regarded as settled in our future politics now and forever. Iwant 
to say in the hearing of gentlemen on either side, (and if I misstate 
the position of any gentleman within the sound of my voice I hope 
he will take the liberty to interrupt me and make the necessary cor- 
rectión,)—I believe I speak also for the independent men from Geor- 

ia who have spoken on this occasion, (if I do not express their view 

hope thoj will interrupt me,)—I think I speak the voice of the ma- 
jority on this floor, certainly of every man on this side of the House, 
when I say that whatever may have been their views about the Mor- 
gan resolution, they are united upon the proposition that the Presi- 
dent of the Senate has no right to count the votes for President and 
Vice-President; and with this declaration of the majority of both 
Houses, I hope this heresy is buried now and forever. 

Mr. ROBESON. Before the gentleman takes his seat will he allow 
me one minute? 

Mr. McMAHON. Yes, sir. 

Mr.ROBESON. Ihave called for a division of this question be- 
cause the first resolution commits nobody on principle 

Mr. McMAHON. Iyielded to the gentleman for a question only. 

Mr. ROBESON. The gentleman yielded to me one minute. 

Mr. MCMAHON. Fora question. 

Mr. ROBESON. Very well. I have called for a division because 
the second proposition, although in terms it implies what the gentle- 
man says, is an old proposition which has been upon the records of 
the country’s history for more than thirty years, and has been held 
to bind nobody. If it were a new proposition, I might oppose some 
of its words and some of its inferences; but as it is old, I am willing 
to let it pass with the simple record of my opinion against it. 

Mr.McMAHON. The gentleman certainly has not asked me any 
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question. I want to say to the 


gentleman that there is no precedent 
upon record where the Vice-President of the United States has de- 
clared a man elected except as the mere organ of the two Houses. 
On the 5 old precedents, which the gentleman says set- 


tle cacti, d settle what we settle here to-day ; and that is that the 
Vice-President hasnotthatright. And we shall vote upon this reso- 
lution intelligently, as the division called for will enable gentlemen 
to vote upon the second section by itself. It contains, as I have said, 
an absolute negation of the right of the Vice-President. Hence, 
many gentlemen on the other side will vote against it. 

Mr. ROBESON. The gentleman does not expect me to answer? 

[Here the hammer fell.] 

Mr. BICKNELL. How much time have I left? 

The SPEAKER. Two minutes. 

Mr. BICKNELL. I yield for one minute to the gentleman from 
Pennsylvania, [Mr. BAYNE. ] 

Mr. BAYNE. Mr. 8 er, I have only one word to say. The first 
resolution I accede to use it follows the precedents adopted by 
the Government of the United States from the beginning ofthe Gov- 
ernment down to the year 1865. 

The second branch I object to for two reasons. First, Ido not be- 
lieve the will of a State should be overthrown on a technicality, but 
that the vote of Georgia should be counted if that vote were proper] 
cast. My second reason for objecting to it is that the second branc 
of the proposition implies the right of the two Houses to consider 
whether or not the vote of shall or shall not be counted. I 
dissent from that right on the part of the two Honses and aver that 
the right under existing laws and under the Constitution resides in 
the Vice-President of the United States, in the President of the Sen- 
3 no action on the part of Congress can take from him 

right. 

The SPEAKER. The gentleman’s time has expired. 

Mr. BAYNE. I should like to have a minute more. 

A MEMBER. Print. 

The SPEAKER. Does the gentleman desire leave to print? 

Mr. BAYNE. No, sir; I do not desire to print. [Laughter. 

The SPEAKER. Somebody suggested to print and the 
posed it was the qu request. 

Mr. BAYNE. No, sir. 

Mr. BICKNELL. I now demand the previous question. 

dnd revious question was seconded and the main question was 
0 — 


Mr. BICKNELL moved to reconsider the vote by which the main 
question was ordered ; and also moved thatthe motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. ROBESON. I demand a separate vote on each branch of the 
resolution. 

The SPEAKER. A division being demanded the vote will first be 
on the first branch of the resolution which will be read. 

The Clerk read as follows: 

First. That the two Houses of Con, 


T sup- 


shall assemble in the Hall of the House 


of Re tatives on Wednesday, the 9th of February, 1881, at twelve o'clock | C: 


meridian, pursuant to the requirement of the Constitution and jaws relating to the 
election "i President and Vice-President of the United States, and the President 
of the Senate shall be the presiding officer; that two person: 

tellers on the part of the e and two on the part of the House of Represent- 
atives to make a list of the votes as they shall be declared; that the result shall 
be delivered to the President of the Senate, who shall announce the state of the 
vote 8 elected, to the two Houses assembled as aforesaid, which 
shall be a declaration of the persons elected President and Vice-President 
of the United States; and, together with a list of votes, be entered on the journals 
of thetwo Houses. 

Mr. O'NEILL. I should like to have the yeas and nays on the pas- 
sage of the resolution. 

r. ROBESON. Not on this branch? i 

Mr. O'NEILL. No; not on this branch. 

The first branch of the resolution was agreed to. 78 

The question recurred on the second branch, as follows: 

Second. That if it shall appear that any votes of electors for President or Vice- 
President of the United States has been given on a day other than that fixed for 
casting such votes by act of Congress, in pursuance of the Constitution of the 
United States, if the counting, or omitting to count, such votes shall not essentially 
change the result of the election, they shall be the President of the 
Senate in the following manner: Were the votes of electors cast on the —— day 
of ——, 1860, to be counted, the result would be for A B for President of the 
United States —— votes, and for C D for President of the United States.. votes; 
if not counted, the result would be for A. B for President of the United States — 
votes, and for C D for President of the United States — votes; but in either 
event —— iselected President of the United States. And in the same manner for 
Vice-President. 

Mr. CONGER and Mr. O'NEILL demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 160, nays 77, not voting 55; as follows: 


YEAS—160. 
poo ven Caldwell, — airi 
Atkins Foca, Celtis ener 
Baker, Bouck, Cannon, Cobb, 
Beale, Bowman, Carlisle, Coffroth, 
Belford, 88 Colerick, 
Beltzhoover, t, 0 ers, Cook, 
Bicknell, Boo! Chittenden, Covert, 
Bisbee, Burrows, Clardy, Cox, 


s shall be appointed | Errett, 


Em. om oHm Ri 
vens, yes, OW. 
Hazelton, McMillin, eton, O. R. 
Da 4 Heilman, Mills, th, William E. 
Davis, Joseph J. Henkle, Money, Speer, 
Davis, Lowndes H. Herbert, Springer, 
De La Matyr, i, Morse, Steele, 
Deuster, Morton, Stephens, 
Di Hooker, Myers, Stone, 
Dick, Horr, New, Talbott, 
Dickey, Hostetler, Nicholls, Taylor, Ezra B. 
Dunn, House, O'Connor, Thompson, P. B. 
Elam, i —— O'Rei Townshend, R. W. 
» ohnston, y, 
Ellis, Jones, Person Tucker, 
Evins, Kelley, Phel ‘Turner, Oscar 
Ewing, Kenna, ips, ‘Turner, Thomas 
Felton, Killinger, Phister, U) 
Ferdon, Kimmel, Poehler, ‘Vani 
Field, King, Prescott, Wad 
Finley, Kitchin, an, arner, 
Fisher, Klotz, ce, Wellborn, 
^ Ladd, Richardson, J. S. 
Frost, Le Fevre, ibinson, Whiteaker, 
Geddes, Lindsey, Rothwell, 
Goode, bery, Ryon, John W. 
Kall Martin, Senj F. Sa Wilson 
] . wyer, " 
TIME M .J. Martin, Edward L. Scal 
Harris, John T. McGowan, Scoville, W t, 
Hatch, McKenzie, Shelley, Yeai 
NAYS—77. 
ri] = Deering, Marsh, paih, A. Herr 
illiam t, Mason homas, 
‘An Port McCoid, Thompson, W. G. 
Bailey, Forsythe, McKinley, Townsend, 08 
t Fort, =a er, Trier, Jon 
ne, onroe, 2. 
Blake, Godshalk, Neal, 1 Thomas 
Boyd, Harmer, Orth, rner, 
Brewer, Harris, Benj W. Osmer, "Valentine, 
Bri askell, ; Van Voorhis, 
Brigham, Hawk, Pound, € 
Browne, Henderson, Price, 
Camp, ouk, Ray. Weaver, 

Conger, Hubbell, Reed, 1 t 
Converse, Hurd, Richardson, D. P. Wood, Walter A. 
gill, ‘ Joyce, RO Casey 
Crowley, h Keifer, on, T. Young, Thomas L. 

, p enberger, 
Davis, George R: g. Sh À 
Horace Lowe, Slemons, 
NOT VOTING—55. 
Aldrich, N. W. Gibson, Muldrow, Smith, Hezekiah B. 
Armfield, Gillette, Maller, Sparke, 
^ Hammond, John Murch, S 5 
Barber, 1 Newberry, * 
Barlow, H lon, Norcross, Taylor, Robert L. 
Berry, ampo; O'Brien, Van A 
Bing ` Hutchins, erton, Voorhis, 
James, Washburn, 
Butterworth. Jorgensen, Ri d, te, 
Caswell, Ketcham, RO j Wilber, 
Knott, Williams, C. G, 
Clark, Alvah A McCook, Russell, Daniel L. Wood, Fernando 
i Miles, h A. ocum, 
3 Mitchell, Sapp, 


So the second branch of the resolution was agreed to. 

eee E roll-call, f 

Mr. D. , of Illinois, said: "p orig, o Mr. BARBER, is de- 
tained at his room on account of illness. I endeavored to obtain a 
pair for him, but have not succeeded. 

Mr. HUTCHINS, I am paired with Mr. Kercran it not, I should 
have voted in the affirmative. n 

Mr. SCALES. I am paired with Mr. ERRETT except when neces- 
sary to make a quorum. As this does not seem to be a political ques- 
tion, I havo voted. 

The following pairs were announced from the Clerk’s desk : 

Mr. Erretr with Mr. SCALES, until Monday next. 

Mr. SurrH, of Georgia, with Mr. WILBER, on political questions. 

Mr. STEVENSON with Mr. MITCHELL. If Mr. HELL were pres- 
ent, Mr. STEVENSON would vote in the affirmative. 

Mr. RICHMOND with Mr. JORGENSEN, on political questions, after 
Saturday, the 5th instant, till further notice. 

Mr. Briss with Mr. CLAFLIN. 

Mr. BIN HA with Mr. FERNANDO Woop. 

Mr. HURD with Mr. BUTTERWORTH. 

Mr. HERNDON with Mr. SAPP. 

Mr. HuTCHINS with Mr. KETCHAM. 

Mr. JAMES with Mr. O’BRIEN. 

Mr. CASWELL with Mr. BACHMAN, on political questions. 

Mr. McCook with Mr. MULLER, on political questions. 

Mr. SINGLETON, of Illinois, with Mr. MILES. 

Mr. OVERTON with Mr. TAYLOR of Tennessee. 

Mr. Ross with Mr. RUSSELL of Massachusetts. : ; 

Mr. HAMMOND, of New York, absent on account of sickness, with 
Mr. SMITH, of New Jersey. : 

Mr. SPARKS. Isentawritten notice of a pair on yesterday which 


has not been read. 


The SPEAKER. II it refers to the present vote it will be read. _ 
Mr, SPARKS. On yesterday I sent a continuous pair for a certain. 
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time. I desire to state that I am paired with the gentleman from | free 


Pennsylvania, Mr. WHITE. 

The result of the vote was then announced as above recorded. 

Mr. BICKNELL moved to reconsider the vote by which the con- 
current resolutions were adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

LEAVE TO PRINT. 

Mr. HOOKER. Mr. Speaker, before leaving this subject, I desire 
to do what I have seldom or never done since I have been a member 
of this House, and that is, as I had no oppo ped to discuss the ques- 
tion presented by this concurrent resolution, I leave to print some 
remarks in connection with it. 

There was no objection. [See Appendix.] 

ARCTIC EXPLORING EXPEDITION. 

Mr. WHITTHORNE. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table and put upon its passage Senate bill 
No. 2131, providing for a search for the missing steamer Jeannette of 
the arctic exploring expedition. 

The SP R. The title of the bill will be read, after which the 
Chair will ask for objections. 

The Clerk read as follows: 

A bill (S. No. 2131) a mon 
Navy : ent, 1 e Le ai ng mop 
exploring ition. 

The SPEAKER. Is there objection to the present consideration of 
the bill? The Chair hears none, The bill will goto the Committee 
of the Whole House on the state of the Union for consideration. 

Mr. KEIFER. Why not put it upon its passage at once ? 

The SPEAKER. It might be done by consent. 

Mr. WHITTHORNE. en I ask unanimous consent to put it 
upon its Pe z 

The § EARER. Without objection the bill will be read, after 
which.the Chair will again ask for objection. 

The Clerk read as follows: 

Beit 


to be used under the direction of the 
the steamer Jeannette of the arctic 


Mr. MILLS. I make the 
an appropriation, origina 
where tk id have originated. 

The SPEAKER. The bill is now before the House by unanimous 
consent, and the Chair inclines to think it is too late to make objec- 
tion to its consideration. 

. MILLS. The point of order I make is that the bill under the 
Constitution should have originated in the House of Representa- 


tives. 
The SPEAKER. In view of the fact that unanimous consent was 
iven for the present consideration of the bill, the Chair inclines to 
ink the objection too late. 

Mr. MILLS. The bill has just been read. I could not have objected 
sooner. 

Mr. CHALMERS. The gentleman should have made objection be- 
fore se aed was given to the consideration of the bill and before it 
was read. 

Mr. MILLS. Icould not tell what the bill contained or know that 
it made an appropriation until after the bill was read. 

The SPE. The title of the bill discloses the fact that it 
makes an appropriation, but the Chair will not in haste take advan- 


tage. 
Ir. KEIFER. I demand the regular order. 

Mr. WHITTHORNE. I trust my friend from Texas will withhold 
his objection just at this time. Every motive of humanity should 
prompt us to pass this at once. The lives of our seamen and the crew 
of that v are imperiled, and 357 should 3 be taken to 
liberate them if they can be found. I hope, therefore, he will with- 
draw his objection. 

Mr. ween "i Ifthis matter was so urgent, why did not the House 
originate i 

he SPEAKER. The Chair recognized the gentleman from Ten- 
nessee to make the motion because of the fact that the subject re- 
lates to the lives of American seamen and citizens now in jeopardy, 
and prompt action, the Chair thinks, should be taken. 

Mr. MILLS. What did the Chair do with my point of order? 

The SPEAKER. The Chair has not made any decision on the point 
of order made by the gentleman from Texas. 

Mr. ATKINS. Mr. Speaker, I a dg penn most heartily with the 
object of this bill. I am as much in sympathy with suffering hu- 
manity as my colleague from Tennessee can possibly be. But there 
is another and an important question involved in this, one that may 
establish a dangerous precedent as to the right of the Senate to origi- 
nate appropriation bills. I believe, sir, that no more important ques- 
tion can present itself for our consideration. Ibelievethatthisright, 
existing in the papular branch. of our system of government, is the 
foundation and bulwark of our civil liberty. Break down that bar- 
rier, and you destroy the bulwark of civil liberty in this country. I 
believe there is no more centralizing doctrine that the enemies of 


int of order that this bill, which makes 
in the Senate instead of in the House 


government could advance than the claim that the Senate shall 
exercise this right. It is at war with the whole history of constitu- 
tional government in this country and of civil liberty everywhere. 
I object to establishing such a precedent here. I hope the bill will 
be allowed to take the usual course. 

The SPEAKER. The Chair desires to say that he has allowed this 
bill to be presented here for reasons of humanity. He is unwilling: 
to make a decision upon this point, for the reason that the same poin 
has been made upon another bill, which was referred to the Com- 
mittee on the Judiciary; and the Chair is advised that they have fully 
considered the d involved and have prepared a report—— 

Mr. ALDRICH, of Rhode Island. They have already made a re- 


port. 

The SPEAKER. They have reported, and the report has been re- 
committed for review, or with the intention of bringing it up on aques- 
tion of privilege. 

Mr. HORNE. I was just going to state that this is a ques- 
tion in which I sympathize with my colleague from Tennessee, and 
also with the gentleman from Texas, who makes the point of order. 
I agree with them. It is an important question, a judicial question, 
a constitutional question, which has been ref to the Judiciary 
Committee, which has undergone their consideration, which has been 
reported upon and the report recommitted, and which will come be- 
fore the House in an appropriate manner to be determined. Now, sir, 
in view of all the facts and c: ces concerning this question, 
I trast my friend from Texas [Mr. Mrzis] and my colleague from 
Tennessee [Mr. ATKINS] will waive pressing the question of order. 
And besides, I consider they are rather late in making the suggestion. 

Mr. ATKINS. Icould not consent, so far as I am concerned, be- 
cause it would be giving away the ponhon taken by this House. I 
object to the consideration of the bill. 

. SPRINGER. I submit it is not a parliamentary question to be 
addressed to the Chair for his decision, whether any is or is not 
unconstitutional, and therefore to be suppressed by the Speaker as 
out of order. That is a question to be addressed to the House. We 
must decide whether a bill before us is constitutional or not. The 
only question in re to a bill to be submitted to the Chair is 
whether or not it is in order under our rules. 

TheSPEAKER. The gentleman from Tennessee [ Mr. ATKINS] now 
states that he objects to the consideration of the bill. 

Mr. SPRINGER. That is another question. 

The SPEAKER. That is done under the rule, and the gentleman 
from Tennessee, the Chair supposes, takes the same und as the 
gentleman from Texas, that he could not exercise his right to object 
until he knew what was in the body of the bill. 

Mr. ATKINS. I might reply to my colleague, [Mr. WHITTHORNE,] 
who, I believe, sympathizes with me in principle on this question, 
that the Committee on Appropriations could prepare a bill, as far as 
that is concerned, for this purpose, and send it to the Senate, and it 
would become a law = as soon as this. 

The SPEAKER. The Chair would suggest that the bill had better 
be referred to the Committee on Appropriations. 

Mr. ATKINS. I think it should take that course. 

Mr. McLANE. I desire to have the rule read to which the gentle- 
man from Tennessee [ Mr. ATKINS] refers. 

The SPEAKER. What is asked in this case is unanimous consent 
mee up the bill for consideration out of the order provided by the 
rules. 

Mr. ATKINS. My point is that this bill is in violation of the order 
presentea by the Constitution of the country for the origination of 


Mr. MCLANE. I do not agree with the gentleman as to that. 

Mr. ATKINS. You cannot by any possibility dissever a revenue 
bill from an pe riation bill. 

Mr. MCLANE. A revenue bill and an appropriation bill are not one 
and the same thing. I think the Senate & perfect right to orig- 
inate that bill. 

The SPEAKER. The Chair has not attempted to decide, in view 
of the question being before the House for its determination, on a 
report from the Judiciary Committee, as to the constitutional right: 
of the Senate to originate such a bill, no matter what his own indi- 


vidual judgment and opinion may be thereon. But the Chair does 
recognize the right of the gentleman from Tennessee [Mr. ATKINS 
to raise the question inst its consideration, unanimous consen 
being required, the gentleman from Tennessee stating that he availed 


himself of the opportunity, when presented after the reading of the 
bill, to make objection to unanimous consent. 

Mr. HARRIS, of Virginia. Why not vote upon the question of 
consideration ? 

The SPEAKER. Because to consider the bill requires unanimous 
consent, and the gentleman from Tennessee practically objects, which 
he has right and privilege to do under the rules of the House. 


ORDER OF BUSINESS. 


Mr. ATKINS. Would it be in order to move now to take up the 
apportionment bill? 

The SPEAKER. The Chair has recognized the gentleman from 
New York [Mr. Cox] for that purpose. 

Mr. ATKINS. It we will get through with the appropriation 
bill more quickly if we get this bill disposed of in the first instance. 
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Mr. COX. I move to dispense with the morning hour. 

The SPEAKER. That requires a two-thirds vote. 

The question being taken the morning hour was dispensed with, 
(two thirds voting in favor thereof.) 

Mr. KELLEY. I ask the gentleman from New York to yield tome 
for a moment. 

Mr. COX. I must insist on the regular order. 


APPORTIONMENT OF REPRESENTATION. 


The SPEAKER. The re r order being demanded, the House re- 
sumes the consideration of the unfinished business, being the bill (H. 
R. No. 7026) making an apportionment of Representatives in Congress 
among the several States under the tenth census. The gentleman 
from New York in charge of the bill will please indicate who desires 
the floor at this time. 

Mr. COX. The gentleman from Indiana [Mr. COLERICK] was on 
the floor When the House adjourned pending the consideration of this 
bill. He had yielded half of his time to the gentleman from Penn- 


sylvani | Mr. Ryon. 

The . The Chair is advised that the gentleman from 
6 COLERICK] has thirty minutes of his hour remaining. 

Mr. EILL. Idesireatthis time to ask the gentleman from New 
York how Jong this debate is to go on? 

Mr. COX. In answer to the gentleman’s inquiry, I will say Mon- 
day is given away to the District of Columbia Committee—— 

x MEMBER. Not next Monday. 

Mr. COX. Well, Monday is suspension day and will be otherwise 
occupied. Wednesday is the day for the electoral count, On Tues- 
day, as I understand, the Appropriations Committee desire the legis- 
lative appropriation bill to betaken up. Inorder,therefore,to have 
2 vote on this bill, I propose to call the previous question on it about 
five o'clock this afternoon. 

Mr. HARRIS, of bs e Say four o'clock. 

Mr.COX. And I will say that I will agree to divide the hour to 
which I will be entitled as chairman of the committee to gentlemen 
on both sides "ni d. for amendments and for speaking. 

Mr. ATKINS. Isuggest to the gentleman from New York that he 
fix the limit of debate at half past four or four o'clock. I suggest it 
would be utterly impossible for all the gentlemen who desire to speak 
on this bill to do so between this and five o'clock. He had therefore 
better fix it at four o’clock. When so many have to be denied, two or 
three more may as well be denied. Let an opportunity be then 
afforded for offering an amendment, and let the vote be taken some 
day next week. 

'The gentleman from New Hampshire has intimated to me that he 
proposes à portion of Tuesday next shall be devoted to the funeral 
obsequies of his deceased colleague. I shall ask the House to take 
up the legislative bill during the portion of that ed not so occupied. 

‘ter that we will not be able to proceed with the legislative bill 
before Thursday, at best. I hope, therefore, the debate on the appor- 
tionment bill will be concluded to-day, and all the amendments 
offered so that the vote may be taken some day early next week, that 
we See roceed without interruption with the appropriation bills. 

Mr. ALKINS. There are many gentlemen on this side of the 
House, or some at least, who desire to discuss this question. I desire 
to say that it will, in my opinion, not advance the bill, nor will it be 
very likely to facilitate action ppor it should the previous question 
be called at the hour s d by the gentleman from New York. I 
hope that debate on this bill may be extended for such time as will 
allow members to be heard upon it. For my part, Iam utterly opposed 
to having the geeriom question ealled to-day at all. 

Mr. I want to say to the gentleman from New York that 
there are three or four members of the Select Committee on the Cen- 
sus who have not yet had an opportanityo speak upon this measure. 
Instead of now fixing the time at which the previous question shall 
be called, I su, gest to the gentleman that the debate be permitted to 
continue until five or half past five o'clock this evening, and if the 
House is then in a temper to have the previous question ordered it 
will be time enough to call it then. 

The SPEAKER pro tempore. This discussion is entirely by unani- 
mous consent. 

Mr.COX. Iwilllet thé debate run on until the temper of the 
HUM can be ascertained upon the subject of calling the previous 
question. 

Mr. FINLEY. That is better. 

Mr. CONGER. I desire the gentleman to consent that amendments 
o due. offered and voted upon. 

. COX. Ido not desire to shut out any amendments. 

Mr. CONGER. Let amendments be offered and voted upon before 
the previous à pieta is called. 

Mr. COX. I apprehend there will be no difficulty on that point. 
I have no desire to cut off any amendment, and if there was time I 
would not shut out any debate. 

Mr. CONGER. When general debate is closed the five-minute rule 
might be applied to amendments. 

Mr. COX. We can arrange that by consent. 

Mr. HOOKER. I call for the re order. 

Mr. O'NEILL. The gentleman from New York [Mr. Cox] has not 
answered my question, whether he is going to insist upon a vote 
to-day. 


The SPEAKER. The regular order is called for, and the gentle- 
man from Indiana [Mr. CoLERICK] is entitled to the floor. 

Mr. COLERICK addressed the House. [See Appendix.] 

Mr. DAGGETT. I take the floor and yield my time to the gentle- 
man from Connecticut. 

Mr. HAWLEY. Mr. Speaker, I shall take but a few minutes of the 
hour which my friend from Nevada has so kindly given me. I fear 
the House is not deeply interested in any fnrther detailed discussion 
of this bill; but there are one or two matters which I wish to lay 
before it by way of suggestion. The number of Representatives is 
already considerably large, and I am individually of the opinion it is 
large enough. But I do not quite a with those gentlemen who 
find fault with its size and desire areduction. There is an advantage 
ina nak House, and as that is a relative term, I would say a large 
House of three hundred members. There is a greater variety of talent 
init. There are more men to be found capable of being profitably 
devoted to specialties. There is a large aggregate mass of intelli- 
gence.’ On every subject of A ineine there will be some men found 
well informed. It is a larger jury, not bound as the ordinary jury to 
absolute unanimity, but on the whole, after fair argument, coming 
to just decisions. 

There is safety up to certain limits in the multitude of counselors, 
in the multitude of jurors. in, a House of good size is less liable 
to corrupting influences; less liable to the undue influence of corpo- 
rations or special interests. 

I do not criticise unfavorably, but we in Connecticut, with a lower 
house of some two hundred and fifty members, have, in my judgment 
a decided advantage over the Empire State with one hundred an 
twenty-eight members in its lower house. I am quite sure I would 
rather trust the majority of questions coming up to modern legisla- 
tive bodies, the questions coming now before them for consideration, 
to a large body coming directly from the masses of the people than 
to a small body. I think we are safer with our two hundred and 
fifty freemen coming from the masses of our people as judges than 
that large State with its gigantic pecuniary interests and only one 
hundred and twenty-eight members, In a district which is lim- 
ited in extent, where there can be exercised over the Representative 
that personal power and influence which arise from proximity, which 
arise from personal acqaintance and neighborlrood, that influence is 
a larger factor in the total than where the constituency is 300,000 or 
400,000. With a very large constituency there are comparatively few 
whom a Representative can call personal friends and neighbors. It 
is of their good opinion that he will frequently think, and it is their 
influence that will to a large degree control his actions. 

Therefore a Panis small constituency is an advantage. The 
House is now, in my judgment, at a proper figure. I would not con- 
sent to reduce it very greatly, neither would I willingly consent to 
a material increase. I am inclined to favor the bill proposed ve 
gentleman from New York, [Mr. Cox,] which contemplates fixing 
the number at three hundred and one members. There are some 
other objections to an increase that I have not referred to. 

I believe, Mr. Speaker, this is the only popular national assembly 
in the world that permits itself to be encumbered by desks. Cer- 
tainly the French mbly does not, neither does the House of Com- 
mons permit their use. It is in one sense a great hinderance to the 

ublie business as well as an inconvenience of a deliberative body. 

sup „ however, that it would be practically impossible to induce 
this House to abandon the desks; but we could more easily get along 
with an assembly of five hundred members, if we were to do so, than 
we can get along with three hundred by retaining them. 

But that induces me to consider another point. We have the desks 
here. Now, the necessity for them results from the fact that in a 
majority of cases we are overwhelmed with a class of private busi- 
ness that ought never come before this body; and I say to the younger 
men who may hope to have many years of public life before them, 
that the greatest reform to come into the National Congress is the 
unloading of this illimitable mass of private business, We are, sir, 
the only deliberative assembly in the world of any magnitude that 
permits this—that makes this a justice's court, so to speak—the only 
one. I have in my desk here an * order of business" of the House of 
Commons. There is no such private calendar upon that as we have 
in ours. There is nothing of the kind in the French Assembly. This 
private business consumes the larger part of ourtime. It is not only 
an incumbrance to public business, but it is à shame that Congress 
should permit it. A fraction only of the claims presented get through. 
I believe that nine-tenths of them are perhaps founded in justice; 
but no matter whether they are or not, I suppose the parties who pre- 
sent them believe them to be just, or they would not haunt the Is 
of Congress year after year, and ge Br entitled to a hearing and a 
decision somewhere. I believe also that the great majority of the pri- 
vate claims that pass through the House are correct and just, but they 
constitute a very small fraction of the mass that are presented ; claims 
that we do not see; claims that after having been for years and years 
thrust upon the committees of the House are abandoned, heard of no 
more, the claimants giving them up in utter despair. It is a moder- 
ate calculation that the consideration of these claims takes up one- 
half of the time of the House. 

We devote one day to the consideration of npe en S pride claims, 
which is practically about one-fifth of the time of the House, but they 
are trough before us in one way or another from all committees dur- 
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ing every legislative session. It would, perhaps, be s g within 
pu e = that when one-half of our time, in ie aeg commit- 
tee, and in our correspondence, is consumed by matters that should 
never come before us at all, there is a great reform to be reached 
in this direction. Isee no reason why this Government, as it chooses 
its own judges, as it appoints its own attorneys, should not open its 
courts to the great masses of these private claimants and give these 
citizens such an opportunity for a fair hearing as they can never have 
before Con There might be a broad but judicious enactment 
to refer such demands to several tribunals like the Court of Claims, 
or tosome special officers with duties similar to those of masters in 
chancery, to examine and audit and report them to Congress for ap- 

ropriations. And we could from time to time lay down by general 
tv the limitations and instructions to such courts or officers. In 
short we could remove this business from these committees and give 
it to the regularly established courts. The present method is grossly 
insufficient. The hearing is purely ex parte. A member comes into 
his committee-room and the chairman gives him a large mass of pa 
pers such as he would not as a lawyer undertake to study thoroughly 
and report upon but for a large fee. He calls no witnesses; he has 
to proceed on affidavits made up with no opportunity on the part of 
the Government to cross-question ; the evidence is altogether ex parte; 
he is expected to study it, night after night, and bring in an elaborate 
report, and, if the sum be at all considerable, he lays himself open, for 
the slightest negligence or oversight, for which he may not be at all 
in fault, to be e the subject of national scandal. 

Allthisis wrong. The British Government disposes of the mat- 
ter otherwise, by a certain petition of right which is referred to the 

ropertribunals. And that we must and can do. Then we shall be 

from a large share of the uia ae gat that requires these 

desks, and from anxieties and labors that render it impossible for 
members to give due study to great and serious public business. 

Then, if you choose, you can enlarge your House; but Ido not know 
if I would do that even under those circumstances. This House, 
whether it be composed of one hundred or a thousand members, is sit- 
ting here in this Hall a unit. That unit has less effective legislative 

wer when you make it a thousand than it has when you make it 
Bitty, because of the multitude of interruptions and appeals and points 
of order and divisions, Ke. Fifty men could work to greater advan- 
tage, could get rid of a much greater amount of business than the five 
hun under any possible circumstances. We lose in the effective- 
ness and rapid dispatch of business by numbers. 

As thisnation grows in populationthenumber and importance of the 
claims very tlyinerease. But as you enlarge the House the effect- 
iveness of the tribunal that disposes of them is rather diminished. 
If this is to be merely a court of claims, it would be better if it were 
composed of nine or fifteen gentlemen, sitting constantly as a court 
with fifty or sixty others sitting as masters in chancery to take evi- 
dence and report. And we degenerate into something of that 
sort. We have done so already to a very large extent. I say ' we 
shall”—no, sir. As time goes on, unless we reform this House, we 
shall be utterly overwhelmed by this amount of business until na- 
tionalscandals and the voice of the people compel its reform. This is 
the only Government which permits itself to be tormented in that way. 

Now, sir, one other point. The fourteenth amendment, so far as I 
have been able to observe, does not come into question in this ap- 
portionment. Thatismyindividual opinion. Iamaware that there 
are practical evasions of that amendment. I am compelled to be- 
lieve that in portions of the country men are denied their equal rights 
largely by reason of race, color, and previous condition of servitude, 
by reason of accidents of humanity which it is not within their power 
to overcome. But this denial, so far as I have observed, does not 
come in the form of any constitutional provision or statute. If so, 
we should be at liberty and should be bound to take notice of it and 
reduce the representation of the offending State accordingly. But I 
believe every constitutional provision or statute on the subject of 
the reap is on the face of it just, or at least apparently impartial, 
so that there is nothing left for us to do; and the denial of free 
suffrage and evasion of the Constitution are effected outside of law, 
by local sentiment and unlawful combinations and processes which 
it is the duty of the local courts to remedy, which they can and 
should remedy, and will remedy when the publie opinion of the local- 
ities shall have becomesound, I fear the evils are beyond the reach 
of con ional action, save so far as they can be ed in the case 
of individual members or ri paar we for seats claiming an election 
in the face of gross frauds and outrages. Then the public sentiment 
of the nation can be manifested through prompt rebuffs of the un- 
just claimant until it shall be seen that elections conducted with 
fraud and violence are useless. Sir, it is the absolute and irrevocable 
determination of the American people that there shall be a fair, free 
ballot throughout the country; and those men are the great enemies, 
the dangerous foes of State rights who, under that pretense, shelter 
themselves in inflicting wrongs and making exclusions of any char- 
acter whatever; for the time may come when the great prevailing 
demand, the great overwhelming sense of justice of the American 
people will say that if justice cannot be done under these old limita- 
tions of State rights, we must break them down and assume for a 
DEUDA MEENT a Kideo sona greater power. Ishall regret to 
see tha but it can bem come by a istent outrage and 
denial of Justice, A 
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I hold that the regulations, the qualifications required by my State, 
for example, are not such as to bring it under the fourteenth amend- 
ment at We exact no qualification of consequence beyond the 
usual limitations of citizenship and residence except that it is re- 
quired that the applicant for suffrage shall be able to read. Every 


man before he is By ee and sworn as a voter is required to take 
the statute-book in his hand at a page which may beopened by any one 
of the board that admits him and show that he can read from it. And 


any member of the board—and we have minority representation upon 
it, so that there are always republican and democratic members on 
the board of selectmen—any member of the board can take the book 
and open it at another place, from which the applicant is required to 
read, in order to detect fraudulent preparations for the test. 

Mr. HARRIS, of Massachusetts. And that is done sometimes by 
democratic members? 

Mr. HAWLEY. There are always republican members and always 
democratic members on the board ; both parties are represented. 

Now, I hold that to be a perfectly just and proper requirement in 
the case of a State that ever since the Rev. Thomas Hooker with his 
congregation came through the wilderness from Boston and founded 
the colony of Connecticut, bringing thechurch and the school withhim, 
has maintained a system of public schools. Such a State has a right 
to say that a man twenty-one years of age who cannot read ought 
to have learned to read. And even if he be an adopted citizen, cer- 
tainly during his five years of probation he could have learned to 
read if he had common sense and the slightest power of 5 
With our New England traditions we hold that to be a and just 

uirement. 

f a similar character, so far as the fourteenth amendment is con- 
cerned, though to be defended on other grounds—I do not undertake 
to defend it at all—is the small property qualification in some States, 
not in mine. That qualification, and the reading qualification, an 
the one that requires a certain term of residence are all such that a 
manmayovercomethem. They are not fatal bars to his right to vote, 
not im by reason of his foreign birth, his race, color, religion, 
or previous condition of servitude. teh Go qualifications and lim- 
itations applied to all men alike and which any man can himself over- 
come. erefore they do not come within the fourteenth amend- 
ment. 

I have stated that from a large House the States would derive no 
increase of power. Let me illustrate: In a House of 10,000 members 
the States would be no better off proportionately than they are now. 
The delegations of the States would increase in due ratio; the frac- 
tions would be finer, it is true; but you ean never overcome all frac- 
tions until you make a House of more than forty-nine millions of mem- 
bers; that is, until you call every man, woman, and child of this na- 
tion to assemble in grand convention. i 

You cannot ee in any way. The only question is, 
what is a fair number for this legislative body? What number can 

outake and what can you fairly give where there are very large 

actions? You are not bound to give any for fractions; it is a matter 
ofequity. You may arbitrarily divide the population and leave the 
matter there, and in a long series of years the injustice to the various 
States would be equalized. The individual member grows less and 
less in importance as the body grows larger in numbers. His. State 
has no more power from her increased number of Representatives and 
he himself has less. The body, the legislative unit itself, becomes 
less effective, both the body and the individual member, asthe num- 
ber increases. You gain nothing in the average by increasing the 
whole number. As you run 5 up the numbers from two hundred 
and ninety-three to three hundred and one, three hundred and seven, 
three hundred and eleven, three hundred and nineteen, three hundred 
and twenty-five, and three hundred and twenty-nine, there are States 
all the way up which obtain certain advantages, but they are ob- 
tained at the expense of other States. A 

I care say little whether at a certain station the republicans gain 
four or the democrats gain four. Inthe end the gains amount to very 
little in comparison with the whole, looking over the ten years to 
come. The gains are small, are temporary, are mere accidents of the 
elections. The next election may give twenty-five republican ma- 
jority here (I hope it will give at least fifteen) or it may give a small 
democratic majority. But in laying down rules for the of the 
whole nation 1 do not care to re that matter, unless I find a dis- 
position to adopt a particular number for the sake of gaining some 
advantage of that sort. In that case I might feel driven to meet 
that disposition with an attempt to adopt another number which 
would give no State any advantage. For e ui between the num- 
bers two hundred and ninety-three and three hundred and eleven I 
would take three hundred and nine. But I am content to stop at 
three hundred and one, with the gentleman from New York, [ Mr. 
Cox,] whom I thank for his statesmanlike speech. 

Gentlemen a that running along up in the num- 
bers their States largely. So long as the number of the Repre- 
sentatives of your State remains fixed you lose power by the increase 
of the total of the House. Take my own State of Connecticut. For- 
tunately, in one sense, we retain our four members by a very heavy 
fraction. There is no change in the representation of Connecticut 
at any point in raising the total from two hundred and ninety-three 
to three hundred and twenty-nine. LAE: 

Icalled upon my friend, Mr. Elliott, the statistician of the Treasury 
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ent, to verify and accurately extend certain calculations. I 


De 

that as we go from two hun: and ninety-three to three hun- 
dred and twenty-nine, Connecticut loses 10.94, substantially 11, per 
cent. of her proportionate power, because the total increases while 
her delegation remains unc . Icall attention to a table, pre- 
pared by Mr. Elliott, which I will print with my remarks, because it 
may be interesting to some gentlemen. It shows proportionate losses 
during the successive of an increase of the total. We study 
in order to ascertain how we may gain a member in this State 
or that State, forgetting that in order to reach that gain we propor- 

tionately rob some other State. 
i to which the number ‘ives in 
Table showing the States with reference 4 7 gm 
Tala pl th rea i ole chick 
is — by such increase 


of the State ‘ ed by 
D M NUT, remaining unchanged 


| sentatives 
—— hile W 
| whileen. 
| tirenumber of Rep- 
States. resentatives in Con- 
| gress is — 
Ratio of 100 
| From— | To— to— Per cent. 
301 329 91. 49 8. 51 
293 329 £9. 06 10. 94 
293 31 94.21 5.79 
319 399 96. 05 3.954- 
293 329 £9. 06 10. 94 
293 329 £9. 06 10.94 
293 329 $9.06 10. 94 
293 307 95. 44 4.56 
311 229 94.53 5.47 
293 307 95. 44 4.56 
311 329 94.53 5.47 
301 311 96. 78 3.22 
319 325 98. 15— 1.85— 
293 307 95. 44 4.56 
311 329 94. 53 5.47 
293 319 91, 85 8.15 
325 329 98, 78 1. 
293 319 91. 85— 815+ 
325 929 98. 78 1.23 
293 311 94. 21 5.97 
319 329 96. 05— 3.954 
301 329 91. 49 8.51 
293 329 £9. 06 10.94 
301 329 91. 49 & 51 
301 311 96. 78 32 
319 329 96. 05— 3. 95-4 
293 311 94.21 5. 19 
319 329 96. 05— 3.954 
293 329 £9. 06 10.94 
293 325 90, 15 9. 85— 
293 307 95. 44 4.56 
311 329 94.53 5.47 
993 329 | 89.06 10.94 
203 329 89. 06 10. 94 
293 329 89. 06 10. 94 
293 325 90. 15+- 9, 85— 
307 311 98.71 1.29 
293 301 97.34 2 66 
307 329 93, 31 6. 69 
293 301 97.34 2. 66 
307 su 98. 71 1.29 
319 329 96. 05 3. 95 
293 329 89, 06 10. 94 
307 311 98.71 1.29 
319 325 98. 15 1. 85— 
293 329 £9. 06 10. 94 
293 319 S1. £5— 8.154 
325 329 98, 78 1.22 
293 301 97.34 2. 66 
307 329 93. 31 6. 69 
301 319 94. 36 5.64 
325 329 98. 78 1.22 
293 329 89. 06 10.94 
293 301 95. 44 4. 56 
311 329 94. 53 5.47 
293 329 £9. 06 10.94 
293 319 981 85— 8.154 
325 329 98. 78 122 


In going from three hundred and one to three hundred and twenty- 
nine 8 loses 8.51 per cent. of her relative power. In going 
from two hundred and ninety-three to three hun and twenty-nine 
Arkansas would lose 10.94 per cent. of her relative power; that is to 
say, substantially 11 percent. In going from two hundred and ninety- 
three to three hun and eleven California would lose 5.79 per 
cent. of her relative power, and in going from three hundred and 
nineteen to three hundred and twenty-nine she wonld lose 3.95 per 


cent. 
Colorado by 83 two hundred and ninety-three to three hun- 
dred and twenty-nine loses about 11 per cent. of her relative power, 
and is in the same cate with Connecticut. Delaware is also in 
the same category. Going from two hundred and o Breed to 
three hundred and en Florida loses 4.56 per cent., and three 


hundred and eleven to three hundred and twenty-nine she loses 5.47 
cent. Georgia loses the same in each case. d there also is the 
tate of Louisiana, which from three hundred and one to three hun- 
dred and twenty-nine loses 8.51 per cent. of her proportionate power. 
Kansas in going from two hundred and ninety-three to three hun- 
dred and nineteen loses 8.15 per cent. ; sothat the number had better 
remain at two hundred and ninety-three, so far as her proportion of 
wer in the Government is concerned. Maine in going from two 
undred and ninety-three to three hundred and twenty-nine loses 
10.94. She certainly has no motive to make the House larger unless 
you run away up to where she would gain another member. Minne- 
sota in going from two hundred and ninety-three to three hundred 
and twenty-nine loses 10.94 per cent.; Nebraska the same; Nevada 
the same; and so of course with most of the small States, but not all. 
New Jersey going from two hundred and ninety-three to three hun- 
dred and twenty-five loses 9.85. 

Mr, COX. o absorbs what is lost? 

Mr.HAWLEY. AfewStates. I have not taken the trouble to ascer- 
tain that. Perhaps the gentleman who proposed the committee's 
|i Rape for three hundred and eleven, by which the Southern 

six, can tell us more about that. I do not know just where 
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think there are eighteen States that lose by a growth up to three 
hundred and twenty-five or three hundred and twenty-nine. 

Mr. CANNON, of Illinois. Can the gentleman say it is not fair 
that those States should lose? Has he gone into that calculation ? 

— M peus a moral exem 3 

. CANNON, of Illinois. No; I am g u e figures. 

Mr.HAWLEY. I rs senior toes ui t. If you double 
two hundred and ninety-three, the present number of members, we 
should all be where we are now, relatively; but I hold that we should 
have a loss in effectiveness as a l ive body. On the way up 
from two hundred and ninety-three to twice two hundred and ninety- 
three there are stations where some States gain and some lose; so 
that one State would be suited at one station and one at another, and 
the House is divided into five or six different parties according to the 
different steps on the way up where it seems particular States would 
get the advantage at the expense of others. I am showing the ad- 
van and disadvantages at Leute e, heir These advantages 
and vantages may equalize on the whole; butbetween two hun- 
dred and ninety-three and three hundred and twenty-nine there are 
at any particular point losses to a very considerable fraction of the 
States, and some totals are much more unjust than others. 

South Carolina on an increase from two hundred and ninety-three 
to three hundred and nineteen loses 8.15. Now, take, for example, 
the State of New York. At three hundred and one, if Mr. Elliott is 
correct as usual, she would have thirty-one members, or 103 per cent. 
of the te membership. At a total of three hundred and twen- 
ty-five the membership of New York would be thirty-four, making 
10.46 per cent. of the aggregate membership. In passing from three 
hundred and one to three hundred and twenty-five she has a gain on 
her relative membership of .16 of 1 per cent. of the te, which 
is a gain of only 1.6 per cent. on her own relative influence. These 
— veis the general line of the criticisms I have to make on 


these 

Mr. THOMPSON, of Kentucky. Willthe gentleman state whether 
that gain is or is not exactly what New York ought to gain in pro- 
portion to her share of the aggregate increase of population through- 
out the Union? 

Mr. HAWLEY. There are stages iu chis increase that work injus- 
tice; there are maga that approximate gotice; but, on the whole, 
there is no place that justifies us in so argely increasing the total 
membership. The increase in the case of New York runs from 10.3 
of the total to 10.45 per cent.—a gain of a little over 1 per cent. of 
her actual number. At a total of hundred and twenty-five she 
just gains her thirty-fourth member, through a fraction of 70,912, 
while attwo hundred and ninety-three she has thirty members, with 
a resulting fraction of only 23,900 unrepresented. The gain of New 
York in ulation is not up to the average of the gain of the whole 
Union. But I was only showing that New York has no sufficient 
motive for a large increase of the total representation. 

I say for the effectiveness of this House and for the benefit of the 
power of the several States we ought rather to let the number remain 
at the reasonable figure of about three hundred and one. As we in- 
crease the House we ery. detract from its value as a unit; and 
there is no corresponding advantage. To this I add the on 
that if this House is not to break down er e a nation: isla- 
tive body, it must initiate and put into effect great reform of pro- 
viding other and better tribunals for the adjustment of private claims. 

I now yield the floor to the gentleman from Massachusetts, [ Mr. 
ROBINSON. 

Mr. ROBINSON. In the portion of the hour remaining tome I may 
not have time to conclude what Ihavetosay. I hope the House will 
give me a little more time if I need it. i 

The SPEAKER pro tempore, (Mr. CLYMER.) There are thirty-five 
minutes of the hour remaining. 

Mr. ROBINSON: I will not make any extended remarks upon the 
question of the number of members of this House, because 80 many 
gentlemen have already discussed it. I will merely say that I sub- 
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stantially agree with the view of the gentleman from Connecticut, 
[Mr. HAWLEY, ] that there should be only as little increase above the 
present number of the House as is absolutely necessary uncer the 
circumstances, I will not enlarge upon that topic. 

I hold that the Congress of the United States should proceed to 
make this apportionment of Representatives among the several 
States of this Union, withont regard to sectionalism, without regard 
to party. For myself (and I speak for none other) I do not care to 
stop to inquire whether a certain number will give the East more 
than the West, or the South more than the West, because I say that 
the apportionment should be made among the several States accord- 
ing to their respective numbers. This is a nation of the States and of 
the people in the § States; and if prosperity has gone over this coun- 
try, beginning on the narrow fringe of the Atlantic shore, increasing 
our population from 3,000,000 to 50,000,000 in the first century of our 
existence, and if that population has clustered in the West and is 
now ring in the South, we ought not to refuse on any narrow 
principle to accord to the increasing and increased communities the 
representation that is their right under the Constitution. 

ut I desire to submit some considerations upon the statements 
and arguments thathave been made with reference to the construction 
ofthe fourteenth article of the amendments to the Constitution. 
The second section of that article provides: 


tatives shall be apportioned among the several States according to their 
respective numbers, „55 persons in each State, exclud- 
ing Indians not taxed. But when the right to vote at election for the choice 
of electors tatives 


for President and Vice-President of the U; Represen: 
in Congress, the executive and judicial officers of a State, or the members of the 


Legislature thereof, is denied to any of the male inhabitants of such State, 

twenty-one years of and citizens of the United States, or in any way abri 

excep for participation, in rebellion, or other crime, the basis represen: n 
be reduced in the proportion which the number of such male citizens 


therein 
shall bear to the whole number of male citizens twenty-one years of age in such 


Representatives shall be apportioned according to number; not 
according to voters; not according to anything but numbers—noth- 
ing is plainer—not taking into account voters who may for any cause 
remain away from the polls. j 

When was this amendment adopted,and why? The Constitution 
and its first twelve amendments were passed and adopted long before 
the war. The war grew out of slavery and the complications of that 
institution. Slavery went down and the Union wrote in its great 
charter the thirteenth amendment, that thereafter neither slavery 
nor involuntary servitude should exist in the United States. The 
black man was a free man, and yet that was not deemed enough for 
his protection. It was feared that in the Southern States which had 
lately been in rebellion there would be measures adopted which 
would deprive the black man of his equal rights under the law. The 
House will bear in mind at that time the process of reconstruction 
was under consideration, and the determination of the grounds upon 
which the different States lately in rebellion should be admitted to 
representation in the Congress of the United States, and hence toa 
1 ah restoration to their former place in the Federal Union. To pre- 
vent a denial of the rights of the black man, the fourteenth amend- 
ment to the Constitution was Mo States were waiting to find 
restoration to the Union. Read the history on every page and you 
will find confirmation of this view thatI give you. Read the debates 
in the two branches of Con on the consideration of this propo- 
sition to amend the Constitution, and you find but one idea pervad- 
ing the whole. Why, the resolution of the Thirty-ninth Congress that 
inaugurated the fourteenth amendment was this : 

That a joint committee of fifteen members shall be appointed, nine of whom 
shall be members of the House and six members of the Senate, who shall inquire 
into the condition of the States which formed the so-called Confederate States of 
America, and report whether they, or any of them, are entitled to be represented 
in either House of Congress. 

What did that joint committee report? This, as an amendment to 
the Constitution: 

Representatives and direct taxes shall be apportioned among the several States 
which may be included within this Union according to their respective numbers, 
counting the whole number of ns in each State, exclu Indians not taxed : 
Provided, That whenever the elective franchise shall be denied or abridged in any 
State on account of race or color, all persons of such race or color shall be excluded 
from the basis of representation. 


That was the proposition as first introduced into Congress from 
this joint committee of fifteen. Does it aim at anything except the 
one idea that has been stated ? 

In the course of the discussion Senator Henderson, of Missouri, 
offered the following substitute : : 

No State, in prescribing the qualifications requisite for electors therein, shall 

998 8 of color or race. 

The Senate did not adopt that substitute, and Senator Henderson 
said to them within five years that would be written into the Consti- 
tution of the United States; the country will not remain with this 
bare statement that is proposed as the fourteenth article of amend- 
ment. 

In the House of Representatives it passed as recommended by the 
committee without amendment; but in the Senate, after a long dis- 
cussion, in which the most noted Senators of that time took part— 
Senators Fessenden, Sumner, Wilson, Howard, Reverdy Johnson, and 
others—this whole matter went through a most exhaustive and able 
discussion, Read it all and you will not find any ground to believe that 
the wise statesmen of that time were doing anything by that amend- 


ment except to provide for the protection of suffrage and other rights 
of the black man. 

But the history of the time that immediately followed proves all 
that. Following the adoption of the fourteenth article of amendment 
in the two Houses of Con the desire was that that amendment 
should be ratified in the States. The lately rebellious States were 
waiting to be received into the Union again and admitted to repre- 
sentation in Con The purpose of Congress was to present to 
them this fourteenth article of amendment and say by the adoption 
of that amendment to the Constitution of the United States, or ex- 
pressing ratification of it on their part, we will consent to your repre- 
sentation in Congress. The States then had prepared and adopted 
on their own part constitutions for their respective States which 
were ready then to submit to Congress, Con had received these 
constitutions, had considered them and said they were satisfactory 
provided that these States shall at the same time accept the four- 
teenth article of amendment to the Constitution, 

Now turn to one of thereconstruction acts, and as significant in com- 
ment on the history of this time all this legislation by bill, report, and 
argument is called the reconstruction legislation of the time. Re- 
construction of what? Of the States that had never wanted or needed 
reconstruction? No, indeed. But of the States that had attempted 
to get out of the Union and were in such condition that neither they 
nor the rest of the Union knew where they were. 

Look at the reconstruction act passed to admit the States of North 
Carolina, South Carolina, Louisiana, Georgia, Alabama, and Florida 
on the 25th of June, 1868: 


Whe th le of North South 
pease poopie Carolina, Carolina, 


ve 
the election held for 
Beit 


to repre- 

of said State 
the United States pro- 
by the th as article 14, upon the following 
damental conditions: that 


be soamended or changed as to yg rb any citizen or class of citizens of the United 
States of the right to vote in said State who are entitled to vote by the constitution 
th except as punishment for such crimes as are now felonies at common law, 
wh they shall have been duly convicted, under laws equally applicable to all 
the inhabitants of said State. 

This bill passed the Senate—yeas 31, nays 5; and the House—yeas 
no, rn 35. It was vetoed by President Johnson, and passed over 

e veto. 

Now let us look at the constitutions of these States that came under 
that amendment and that were pronounced republican. 

The constitution of North Carolina required that the male 
entitled to vote shall be twenty-one years of age and a citizen ; that 
he shall have resided in that State for twelve months next preced- 
ing the election, and for thirty days in the ogani in which he offered 
to vote, and that he should take a certain oath in ibed. 

The constitution of South Carolina provided that the male citizen 
offering to vote shall have been a resident of the State at the time of 
the adoption of this constitution, and that he shall have resided 
78 or one year, and in the county in which he offers to vote for 


ys. 

e constitution of Louisiana vides that all male persons twen- 

ty-one years of age and upward, already naturalized in the United 

States, resident of this State for one year next preceding the elec- 

tion, and not less than ten days within the parish in which he offers 

to vote, except those disfranchised under this constitution and per- 
sons under interdiction. 

That is the constitution of Louisiana at the present day. Persons 
under interdiction are persons under prohibition, known technically 
as persons that are denied their rights otherwise given them, denied 
by the probare court of the State. In other words, the probate court 

the State of Louisiana exercises the power of determining that a 
man is insane—non compos mentis—and not a proper person to have 
the man: ent of his property, and excluding persons that are in 
terms excluded in many other constitutions. 

The constitution of Georgia, the Empire State of the South, I heard 
to-day, provides twenty-one years of age; shall have resided in the 
State six months; shall have resided thirty days in the county, and 
shall have paid ail taxes required which he may have had the oppor- 
tunity of paying agreeably to the law for the year next preceding 
the election. 

I do not understand, Mr. Speaker, opportunity“ to have such 
narrow meaning as ability to pay 

Mr. COOK. Will the 1 permit me to explain that pro- 
vision of the constitution 

Mr. ROBINSON. I presume that there is no difference between us 
as to the terms of the constitution. 

Mr. COOK. I wish to state that our taxes become delinquent at 
the end of the year. For instance, the tax due in 1881 becomes de- 
linquent if not paid until the end of the year. The taxes for 1880 
must have been paid to entitle the person to vote. If a pauper, he 
pays no tax. If sixty years of age, he does not pay a poll tax. The 

tax goes into the school fund, and that has been the case in our 
tate for many years. 

Mr. ROBINSON. The State of Alabama required that the voter 
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should reside in the State for six months, and for three months in 
the county; and certain provisions were made for soldiers, sailors, 


marin: 
Florida, and Iask the gentlemen here to take due notice of this. 
Mr. LOWE. I would like to interrupt the gentleman for a mo- 


ment. : 

Mr. ROBINSON. I beg the gentleman not to interrupt me, unless 
he wishes to correct a statement. If Ihave made an erroneous state- 
ment I shall be very glad to be interrupted. 

Mr. LOWE. Alabama prohibits any property or educational quali- 
fication whatever; that is under the democratic constitution of the 
State, which is the only true democratic constitution that any State 
possesses, We have the best constitution and the worst election laws 
of any State in the Union. 

Mr. ROBINSON. Iam only speaking now of the requirements of 
the constitution at the time that the reconstruction measures were pro- 

,and I have stated Alabama correctly, as I understand it. If 
have not stated it correctly, as it was at that time, then I shall be 
glad if the gentleman will correct me. 

Florida, to which I was about to refer, required a residence there 
of one year in the State, and six months in the county, &c., and this, 
further, I find under that constitution that was declared to be repub- 
lican in form, and satisfactory at that time to be accepted by the 
Congress of the United States. Iread this clause: 

The ture shall enact laws educational qualifications for electors 
after ae em 1880; but no such YR Shall be made applicable to any elector who 
may have registered or voted at any elections previous thereto. 

Think you, Mr. Speaker, the then Congress of the United States 
believed that the fourteenth article of the amendment they presented 
to the State of Florida was violated when they declared to that State 
that constitution T bring here is republican in form, and we say 
you may come and be represented in Congress if you will adopt that 
fourteenth amendment? Think you Congress believed that when it 
was written in the constitution of the State of Florida that she should 
enact laws in 1880 prescribing educational qualifications, thereby the 
fourteenth amendment was to be violated? And the fact is that in the 
Legislature now sitting in Florida a bill has been introduced to give 
force and effect to that provision—— 

Mr. DAVIDSON. Willthe gontleman allow me to ask a question ? 

Mr. ROBINSON. I prefer not to be interrupted. 

Mr. DAVIDSON. I wish simply to ask you what party adopted 
that constitution? 

Mr. ROBINSON. Mr. Speaker, I do not want to talk about party 
in this connection. I was in hopes that in this discussion we would 
be able to rise above the questions of vpn If there is any gentle- 
man here that will not hear me unless I talk about party, then I will 
prefer that he should not listen. If gentlemen upon this floor desire 
me not to proceed unless I enter into the arena of party politics, then 
I will cease. I only want to talk about the substance of this matter. 

Then, at that time that this amendment was adopted, if you will 
examine the reconstruction acts applying to other States, I suppose 

Jou will find the same thing or the same provisions in other consti- 
ene to which I have already referred in the constitution of these 
tates. 

But at that time, with those different States presenting constitu- 
tions having these qualifications expressed, or these discriminations, 
if you use that word, or these prerequisites, presenting them in a 
Pup aps that was made a of the representatives of the other States 
in country, and all of them without exception having various 
prerequisites in their own constitutions, that fourteenth amendment 
was adopted, it cannot be claimed for one minute that there was an 
other view than as stated, that it was for the protection of the b 
man in the lately rebellious States. Then came the statutes. 

Mr. LOWE. Will the gentleman let me ask him a question ? 

Mr. ROBINSON. Not at present. I will say that I do not like to 
‘be discourteous, of course, and if I yield to questions on all sides my 
time will be all gone, and the House will weary with me certainly ; 
but if the House will give me time I will submit to all the questions 
that may be asked, and will answer as many as I can, and what I can- 
not answer I will say are beyond my comprehension. 

I said that certain statutes were adopted by Congress following the 
-adoption of the fourteenth amendment, and they are now found in 
sections under title 26 of the Revised Statutes. Read section 2004, 
which provides that— 

X uy ten CAS fn nar DIN. TOE AOE CURED. MS. MEN. 
an; n e e an el A ct, county, * 1 
township chon district. „ other territorial su vision, sedi ece en- 
titled and allowed to vote at all such elections without distinction of race, color, or 
previous condition of servitude; any constitution, law, custom, usage, or regula- 
tion of any State or Territory, or by or under its authority, to the contrary notwith- 
standing. 

That seems to assume that the States could make certain constitu- 
tional provisions or provisions by law in regard to the qualifications 
of age. Then again section 2005, section 2006, and section 2007 
all refer to certain pn gen to the exercise of the right of suf- 

frage; and they go to extent, gentlemen will remember, that 
they provide that when, under the laws of a State, certain prerequi- 
sites are declared or required, if a person offers to them and 
the officer before whom that e should be made refuses to 
allow him to perform them, t he shall have the full benefit of his 


protter and shall be just as much entitled to vote as if he had per- 


Now, certainly, that could not apply, unless there were certain pre- 
requisites set up in the States under the constitution and laws of 
those States. ell, we have had adjudications on this point. In the 
sixteenth Wallace, the twenty-first Wallace, the ninety-second of 
the United States Reports, and in the recent volume, the one hun- 
dredth of the United States Reports, we have had the expression of 
the Supreme Court of the United States, clearly and unmistakably, 
that the fourteenth amendment was adopted for the purpose of pro- 
tecting the rights of the black man. I will not take the time of the 
House to all of these. I have gen Y named them. Gentlemen 
will find them for themselves; but I will read from the case of Strau- 
der vs. NM Virginia, decided in 1879, in which the court say of the 
fourteenth amendment: 


This is one of a series of constitutional provisions having a common p: „ 
namely, to a race recently emancipated, a race that ugh many gen- 
erations had been held in slavery, all the civil rights that the superior race enjoy. 
The true spirit and meaning of the amendments, as we said in the Slaughter-House 
cases, (16 WalL, 36,) cannot be understood without keeping in view the history of 
the times when they were adopted and the eral objects they plainly reson to 
accomplish. At the time when they were incorporated into the Constitution it 
required little knowledge of human nature to anticipate that those who had long 
been ed as an i or and subject race would, when 6 to the 
rank of citizenship, be looked upon with jealousy and positive dislike, and that 
State laws might be enacted or enforced to tuate the distinctions that had 
before exist Discriminationa against them been habitual. It was well 
known that in some States laws making such discriminations then existed, and 
others might well be expected. The colored race, as a race, was abject and ignor- 
ant, and in that condition was unfitted to command the respect of those who had 
superior intelligence. Their training had left them mere children, and as such 
they needed the protection which a wise.government extends to those who are 

le to protect th ves. They especially needed protection against un- 
friendly action in the States where they were resident. It was in view of these 
considerations the fourteenth amendment was framed and em It was designed 
to assure to the colored race the enjoyment of all the civil rights that under thelaw 
are enjoyed by white persons, and to give to that race the protection of the General 
Government in that enjoyment whenever it should be denied by the States. It 
not only gave citizenship and the privileges of citizenship to persons of color, but 
it denied to any State the power to withhold from them the equal protection of the 
laws, and authorized Congress to enforce its provisions by appropriate legislation. 
To quote the language used by us in the Slaughter-House gases: No one can fail 
to be impressed with the one ing pu found in all the amendments lying 
at the foundation of each, and without which none of them would have been sug- 
gested—we mean the of the slave race, the security and firm establish - 
ment of that freedom, and the 1 of the newly-made freeman and citizen 
from the oppressions of those who had formerly exercised unlimited dominion over 
them." So again: The existence of laws in the States where the newly emanci- 
pated n resided, which discriminated with gross injustice and hardshi: 
against them as a class, was the evil to be remedied, and by it (the fourteen 
amendment) such laws were forbidden. If, however, the States did not conform 
their laws to its requirements, then by the fifth section of the article of amendment 
Con waa authorized to enforce it by suitable legislation." And it was added: 
M We doubt very much whether any action of a State, not directed by way of dis 
crimination against the negroes as a class, will ever be held to come wi the 
purview of this provision. 

So stood the fourteenth amendment, adopted under the circum- 
stances that have been stated. And yet, in less than the five years, 
as Senator Henderson predicted, the Congress of the United States 
presented the fifteenth amendment that was ratified in due form and 
is now a part as much as any of the great charter of the liberties of 
the American freemen: 


The right of the citizens of the United States to vote shall not be denied or 
abridged by the United States or by any State on account of race, color, or previous 
condition of servitude. 


3 Pew 2. Congress shall have the power to enforce this article by appropriate legis- 
n. 


What I say is, the fifteenth amendment supersedes, overruns the 
rovisions substantially of the fourteenth amendment. It is broader. 
he fourteenth amendment tolerated the idea that a State conld de- 

prive the black man of the right to vote if the State was only willing 
to have its representation reduced. But the ae saw that that 


was not safe. Congre said the black man have the right to 
vote, and it shall rotected to him in the Constitution of the 
United States. We not leave it to any temporary expedient of 


party control, it may be, in the Houses of Congress; but we will 
write it down permanently in the Constitution. 

And so I say that there it stands now as the final declaration, and 
it is not in the power of any State to deny or abridge the right to 
vote to any person because of his race, color, or previous condition 
of servitude. The Constitution of the United States and the laws in 
pursuance thereof are the yir law of the land, and an attempted 
enactment of any State in violation of it would, in my humble opinion, 
be as void as the blank paper upon which it may be written, power- 
less, utterly so. 

What would be the remedy provided under the second article? 
Congress may enforce it by appropriate legislation. I pass beyond 
that because that is not material to the present discussion. If gen- 
tlemen will consult the case United States vs. Reese, 92 United States 
Reports, they will find a confirmation of this view in regard to the 
fifteenth amendment. 

When did the House of Representatives, when did Congress next 
consider this question? When the apportionment act under which 
we now hold our seats was before Con, in 1872 these same ques- 
tions were then exhaustively considered by many gentlemen. Icom- 


mend to the study of any one interested in the subject the very able 
argument presented by the late Speaker of this House, now deceased, 
thé honorable Mr. Kerr, of Indiana, in which he declared that the 
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purpose of the fourteenth amendment was the protection of the black 
man in the Southern States, and that it applied only to cases of dis- 
8 that could be made because of some inherent quality or 

aracteristic that might be in the person himself, not something 
extrinsic, not something that was under his own control. And after 
a discussion of the power of Congress to exclude Representatives from 
any of the States because of the various qualifications required by them 
for the exercise of the right of suffrage, Congress took no action but 
then said that if after the of that act any State should violate 
the fourteenth article of amendment to the Constitution, its represen- 
tation should be proportionately decreased. 

The SPEAKER pro tempore. The time of the gentleman from 
Massachusetts has expired. 

Mr. COX. I hope the gentleman will be allowed to conclude his 
remarks, I understand that he is nearly through. 

The SPEAKER pro tempore. Is there objection to the gentleman 
from Massachusetts proceeding ? 

There was no objection. 

Mr. ROBINSON. I thank the House for its courtesy, and will try 
not to weary the patience of members. 

The fourteenth amendment requires that to be entitled to vote a 
person shall be a citizen of full age and shall not have participated 
in rebellion or other crime. Now, I say that except as to race, color, 
or previous condition of servitude, it is mow within the power of the 
States to prescribe the qualifications of the voter as much as it was 
before the adoption of that amendment. 

There may be certain requirements of the States, and there are all 
over the country, such as residence, prepayment of a tax, registra- 
tion, behavior, good character, educational qualifications, free- 
dom from idiocy, insanity, or pu tro air is public support as a 
pauper—and also convicts are excluded. 

Now, what does the fourteenth amendment provide, if gentlemen 
desire to give it a literal construction? It provides that when the 
right to vote shall be denied to any of the male inhabitants of a State, 
Ko. Inhabitants! There is not a lawyer who does not know that a 
man may become an inhabitant of a State by settling in it in one- 
half day, if he goes there with the intention of making it his home. 
It is intention that determines inhabitancy. 

Mr. KEIFER. Intention determines residence, 

Mr. ROBINSON. That is correct. He may go there to dwell; ho 
may settle there; and if you provide that he have the right to 
vote without any previous term of residence, down go all your regis- 
try laws, all your requirements depending upon a previous residence 
in the State; and therefore in that way it would be very convenient 
in some States, when it was desired’ they should go republican and 
they could not quite carry it, to have 25,000 voters come across the 
borders from a very strong republican State; or it might perhaps 
assist. the democrats under similar circumstances with the conditions 
reversed. But nobody wants that. 

As the gentleman from Georgia said lately, in regard to the qualifi- 
cations of residents and tax-payers, there has been no change since the 
foundation of the Government. It is safe and best that this matter 
should be left to the policy of the different States to determine for 
themselves. We have gone on in safety from the foundation of the 
Government to the present time, without disturbance or violence, 
only as to the lately enslaved race, and we have never sought to make 
any alteration in the power of the Legislatures of the States to de- 
termine the qualifications for voting. And I submit that now is not 
the time to doit. Iam glad that the time is fast receding when in 
my judgment it will ever be deemed necessary to do it. I will pass 
on and talk about the State of Massachusetts. 

Mr. FINLEY. Before the gentleman leaves this point of his argu- 
MNA ed I ask him a question without interrupting his line of argu- 
men 

Mr. ROBINSON. Certainly. 

Mr. FINLEY. It is whether in his view the State of South Caro- 
lina or the State of North Carolina, reconstructed States, may or may 
not require under the Constitution a property qualification or an edu- 
cational qualification, as well as the State of Massachusetts? 

Mr. ROBINSON. Iam not here to give opinions—— 

Mr. FINLEY. I want your views. 

Mr. BRIGGS. Ithought that was what you were giving. 

Mr. ROBINSON. I was about to say that I was not here to give 
epinions on septa cases; but I am ready to state what I believe 
about it, for all that, if the House will bear with me. 

Mr. REAGAN rose. 

Mr. ROBINSON. One at atime. I will leave that question with 
the States, to be determined by them in their wisdom, according to 
their judgment of a proper policy. As I read the Constitution and 
its amendments as they stand to-day, I believe it is in the power of 
the States to prescribe the qualifications of the voters and the pre- 
requisites of the exercise of the right of suffrage, so only that they 
do not deprive their States of a republican form of government, and 
so only that they do not deprive any person of the right to vote because 
of race, color, or previous condition of servitude. 

Mr. FINLEY. Take the case I put, of a property qualification or 
an educational qualification. 

Mr. ROBINSON. I submit in reply to the gentleman that to my 
apprehension I have answered his question. 

Mr. REAGAN. If the gentleman will allow me—I do not know 


+ 


that I have followed his argument very aen OR desire to know 


whether he means to be und as arguing that the phrase “ cit- 
izens of the United States,” in the first clause of the fourteenth 
amendment, applies only to black people, and does not apply to white 


people? 

Mr. ROBINSON. Oh, no, sir. I have not made any such statement. 
I have not said anything about the first section of the fourteenth 
article of the constitutional amendments. I have not alluded to that, 
because there is so much to be said about it. Some gentlemen claim 
that under the first section, giving certain privileges and immunities 
to citizens of the United States, citizens can do almost anything as 

ible rights of the State authorities, That question 
y discussed by the Supreme Court of the United States, 
in the Slaughter House cases, to which I commend the attention of 
the gentleman. As to the latitude of construction put upon that pro- 
vision, we have an illustration from the State of Iowa. A man in 
that State claimed that it was his right to sell intoxieating liquor 
contrary to the laws of the State, because, as he alleged, it was one 
of his privileges and immunities as a citizen of the United States. 
He brought the question up to the Supreme Court of the United 
States, and I will only add that the Supreme Court said he was wrong. 

Mr. REAGAN. I did not put any question that called for such a 
response as that. I simply wanted to know whether in the general 
scope of the gentleman's argument it was not his purpose toshow that 
the words “ citizen of the United States" as used in the fourteenth 
amendment apply merely to colored people, and not to citizens of the 
United States eral. 

Mr. ROBINSON. The gentleman says he has not heard my de 
ment. I beg he will not ask me to repeat it, because the fatigue which 
I should thereby inflict upon many other gentlemen would not be 
compensated by any possible gratification I might afford the gentle- 


man. 
Mr. REAGAN. Isup d the F would answer my ques- 
tion without evasions of that kind. 

Mr. ROBINSON. Ievade nothing. 

Now I ne on to speak of the requirements for the exercise of suf- 
frage in the State of Massachusetts. I know that in this House there 
is no hostility to the old Bay State. I know that the people of the 
Union regard that as a well-governed and well-ordered State. Iknow 
that they rejoice in her prosperity and in her history. Herown sons 
me be pardoned, perhaps, if they have a little pride in her renown 
and her success. Massachusetts requires that a person in order to 
vote shall have attained the age of twenty-one years; that he shall 
not be a pauper—in other wo shall not be supported as a public 
charge, and shall not be under guardianship; that he shall havewe- 
sided in the State a year and in the town or city in which he offers 
to vote six months next preceding; that he shall have paid a State 
or county tax within two years next preceding, (which I may say 
parenthetically does not, as the law now is, require him to pay more 
than $1 in two years;) that he shall be able to read the constitution 
of the Commonwealth in the English language and to write his name. 
With the exception of the educational qualification, those require- 
ments in all essential particulars have been the law of that Common- 
wealth for more than sixty years. During the years of the war and 
the era of reconstruction every one of them, including the educa- 
tional qualification, was a of our constitution. Let me read the 
educational qualification as defined in the amendments of onr con- 
stitution: 

No shall have the right to vote or be eligible to office under the constitu- 
tion of this Commonwealth who shall not be able to read the constitution in the Eng- 
lish language and write his name: Provided, however, That the provisions of 
amendment shall not apply to any person prevented w a physical disability from 
complying with its . nor to any person who now has the right to vote, 
nor to any person who shall be sixty years of age or upward at the time 
ment shall take effect. 

That amendment was adopted in 1857, and stands as a part of the 
State constitution to-day. e act of the Legislature, if one was 
needed to enforce it, was recommended in 1859, was passed in 1860, 
and has remained unchanged in this particular to this day. So that 
from 1857 to 1881 that provision has stood in the constitution of our 
State. No man can vote there who is not enrolled upon the lists of 
voters prior to the election. I presume that this is the law in most 
of the States. Lists of voters are carefully made. 

Now, I ask attention to this matter, because my distinguished friend 
from New York [Mr. Cox] used in his speech the following language: 

The pot of the minority in the Massachusetts election case claimed that of 
the 376,332 citizens of the United States 136,859 were disfranchised from other, 
causes than criminality, idiocy, and insanity, the causes being illiteracy and fail-| 
i This is indeed startling, if true. 


amend- 


80 if the other disfranchised idiots, &c., were added, as by ty of ARDT 
* + Ü 


should be. 33 out those above excepted and ad 
105,109 citizens their immunities abridged and could not vote. A 
My friend from New York was very careful and prudent, as I sub-, 
mit he always is, not to give his personal indorsement to that state 
ment. He said those figures were “startling, if true.“ That would! 
have been a very proper comment after reading the story of “Sin- 
bad, the Sailor,” or * Gulliver's Travels," or the “Adventures of Baron! 
Munchausen.” “Startling, if true!” Are these statements true 7 
The gentleman refers to the report of the minority of the Committee 
on Elections in the case of Boynton vs. Taring. ow, with the per- 
mission of the gentleman from Iowa, [Mr. WEAVER, I the author of; 
that report, who sits before me, I want to examine the foundation for 
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this statement of the gentleman from New York; and I do it with the 
more p. because I know that no gentleman in this House will 
more readily than the gentleman from Iowa rise when he finds it 
necessary to make a correction in justice to the good old State of 
Massachusetts. He will allow me to say that in this report, signed 
with his own name, I find more misstatements, more absurdities, more 
want of information of the facts in et end to the voting power in the 
State of Massachusetts, than it would seem possible for anybody to 
put into a Thatis a pretty strong statement to make, as a 

ntleman near me su ; but I make it advisedly. I want to say, 
3 that I do not hold the | peines from Iowa responsible for 
these statements, because I find they are copied, line for line and word 
for word, from the brief of the counsel for the contestant. 

Mr. WEAVER. And the report so states. 

Mr. ROBINSON. The gentleman says that he so stated in the re- 

ort, and so he did, saang that he made them his own. I do not,as 
said, hold him responsible; but I go further back to the fountain- 
head of all these statements. Iam surprised that any gentleman liv- 
ing in Massachusetts would make these statements and overpersuade 
my learned and vigilant friend from Iowa to adopt them. e 

I read from that report. After giving the provision of the consti- 
tution prescribing the educational qualification for suffrage, the 
report proceeds: , 

Under it the most learned professors of Europe coming here and taking upon 
themselves the duties and privileges of citizens could not vote unless they were 
able to read English, 

The trouble is not about learned professors. Everybody knows 
that a learned professor coming from abroad is not naturalized until 
after five years’ residence; and my observation is that the learned 
professor understands the English language by that time. 

Then I read on: 

It attracted no attention and has not been enforced by statute until since 1874, 
when the dominant party in Massachusetts began to fear for their majority. 

It was adopted in.1857. It was enacted into a law to enforce itin 
1860, and has been in every volume of the statutes, on every lawyer's 
table, in every town-clerk’s law library, and in many private citizens’ 
hands by thousands, this same law Deere ae and every select-man 
of every town and every election officer of the State has had it placed 
before him by special instruction of the State department to observe 
it in judging the qualification of voters in that State at each elec- 
ti 


on. 
Not brought under attention until 1874! Well,letus see. Thatis 
the statement made by the learned counsel for the contestant. So 
says my friend from Iowa. 
r. HAMMOND, of Georgia. Who was that ? 
Mr. ROBINSON. It is stated here a gentleman by the name of 


Butler. [Lau EI 
Mr. HA MOND, Georgia. A pastes na citizen of your State. 
Mr. REED. The late democratic candidate for Senator. [Laugh- 


ter, 

M. ROBINSON. I pro to show this matter was understood 

before 1874, Turn to the debatesin the Congressional Globe, volume 

75, and in 1869 in this House, and within these walls, General Benja- 

min F. Butler made this speech in reply to an inquiry made by t 
ntleman from New York, the chairman of this Census Committee. 
e says: 

„„ in Massachusetts can vote irrespective of color who can read and 

e. 


Mr. HAMMOND, of Georgia. When was that? 
Mr. ROBINSON. Eighteen hundred and sixty-nine. 


rule, certain], 
there are hun God 
on their bended knees if it could be provided t voters in the city of New Yor 
shonld be required to read and write. They would then believe republican gov- 
ernment in form and fact far more safe than now. 

That speech was delivered, so says the Globe, by the same gentle- 
man who was the counsel of the contestant, and who said in that 
argument it had never attracted attention until 1874. That speech 
was made in 1869 in this House. 

Mr. HAMMOND, of Georgia. 
question now ? 

Mr. ROBINSON. Certainly. 

Mr. HAMMOND, of Georgia. The argument you are making, as I 
understand it, is to prove the author of the speech is unworthy of 
belief, is it not? 

Mr. ROBINSON. Certainly not. I make no such comment at all, 
and I hope the tleman will not. 

Mr. OND, of Georgia. You are contradicting his brief. 

Mr. ROBINSON. Iam merely showing the gentleman from New 
York was quite wise in saying these figures are startling if true. They 
should have printed the word “if true” in capitals. 

Now I will read on: 

Now, the population of Massachusetts in 1870 was 1,457,352 by the United States 


census. The whole tion by the census of 1875 was 1,051,652, making an 
increase of 194,300, or 13.33 percentage of gain. 


Will the gentleman permit me a 


Then the gentleman goes on further: 


Assuming that the tage of increase of the population from May, 1875, to 


November 1878, was the same as it was from 1870 to 1875, (in the 
lengthsof the 


two periods of time covered by these dates,) although i fact — 
would be considerably greater. 4 a — 
Now, there is a statement of fact. Although it would be consid- 
erably greater.” Let us see about that. The census of 1880 makes 
the population of the State of Massachusetts 1,783,012. Then from 
1870 to 1875 she gained 194,300 ; from 1875 to 1880 she gained 131,360. 
So in the whole of the second five years of the decade she did not 
in as much as the gentleman says in faet she gained in the first 
three years and six months. 
Well,let that pass. Going down on the same page of the report I 
find two tables, which I wish gentlemen would take home and read. 
“May, 1875, table,” showing the whole number of illiterates, voters, 
&c., taken from census tables of the census of the State of Massachu- 
setts. Then we have an assumed table for 1878. On thecalculation 
which has been made you will see how uncertain this must be. I 
take them as they are given. Let us see what the result is. Take 
first the statement as the gentleman himself gives it. He says there 
are 490,150 ratable polls of voters in the Commonwealth who pay 
poll-tax. That is in 1878, according to his calculation. Now, he 


says: 

Appl the same percentage to the illiterate native-born, aliens, i 
vie do ic, and pt tg we should deduct en said ratable polls 115,65], leaving 
376,501 ratable polls November, 1878. Allowing 4 cent. for stay-at-homes, 
15,060, leaves 361,441, of whom but 256,332, being bat one-third 
of the voting population being disfranchised. 

Now, there is a very pregnant suggestion. “Allowing 4 per cent. 
for stay-at-homes!” How did he get that? I do not think there has 
been an election in the State of sachusetts when in almost every 
town and city there has not been from 10 to 25 per cent. who have 
staid at home, men who had the right to vote, and they do it con- 
stantly. Why,in my own town, the town in which I live, at the 
election of last November in that contest for the election of national 
and State officers and for representation in Con , that town in 
which both of the candidates for Congress resided, with its 1,499 
voters, about one-sixth of them did not vote at all; and so it is all 
over the State. Now, the gentleman in his report says 256,332 per- 
sons voted in 1878. So they did. But he on to say that all of 
the rest were disfranchised. Now, I look at hisown list of figures con- 
tained in that report and I ftnd that he declares the number of voters 
native-born and naturalized are 382,713. Is that much of a disfran- 
chisement? He saysthere should be 376,501 that ought to vote accord- 
ing to the provisions of the fourteenth amendment and to his own 
figures, for I give his own arithmetic, and I turn back to the preced- 
ing page and he shows that there were in 1878 382,713 voters, from 
which he deduces the remarkable calculation that 136,859 were dis- 
franchised, when he just asserted on the same page that—and I ask 
gentlemen to notice it—he says 105,009 are disfranchished. Then he 
goes on in his eloquent s h, and he says, What we demand is 
that Massachusetts shall take her foot off the Constitution and off the 
necks of 105,000 disfranchised citizens of that Commonwealth.” That 
of course is very eloquent, but ought he not also to have asked that 
she shall take her foot off the necks of the other thirty thousand which 
he says, according to his own figures, are disfranchised ? 

I take only his own statement of it. Take the ratable polls as- 
sumed, and here you will observe that every male person above 
715 0 years, not twenty-one, pays a poll tax, and his figures are 
490,158, Deduct from this the number of voters, 332,713, because all 
of those that you have on that list of voters can vote. There is no 
trouble in reference to their right to vote. They are on the list, and 
of course no man on that list is deprived of his right, What does the 
gentleman mean, then, when he says that 332,713 of these are on the 
voting list out of 490,158, and then goes on to state that there are 
136,000 disfranchised ? Why, according to his own figures, there will 
be only 107,445 to be accounted for. 

He says that there are 86,258 aliens not citizens of the United States. 
This number, of course, must be taken from the 107,445, the remain- 
der just found, And so we take them out. That would leave, ac- 
cording to his own statement or the figures that he has given us, only 
21,187. Then take out from this the paupers, those persons who are 
in almshouses and supported at the expense of the community, the 
convicts who are in the prisons and are not allowed to vote, and the 
idiots and insane, ( pou who do not vote,) and you will have 9,971 

ersons more to take from his list, which reduces it still further to 

1,916. Then you deduct from this the number of persons who are 
above twenty and under twenty-one who do not vote, which he says 
amounts to 6,212, and his great aggregate of disfranchised persons is 
reduced down to 5,704 persons. 

But, Mr. Speaker, a great many of these persons may have chan 
theirresidence. They may have moved from one district into another 
and not resided therein for a length of time which would entitle them 
to vote, and it is safe to assume that a considerable number of them 
have not voted. We know, for the facts seem to be clearly ascer- 
tained, that about 25 per cent. do not care to take the trouble of 

ing to vote. We know that large numbers of them do not care to 
fake the trouble of registering. It is fair to presume that when so 


per cent., vo 


many will not take the trouble to vote, many will not register. Prob- 
ably some of them have not paid their poll-tax, so that the vast num- 
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ber of disfranchised is considerably reduced berang even the small 
figures which we have succeeded, ing to his own calculatio 
in reducing them to. Taking ont, then, all these possible errors a 
allowing for all of these things, it leaves but a very small showing 
indeed for his claim of disfranchised. 

' That is all there is of it. Why should it not beso. For twenty- 
three years it has been written before the people of that State that 
to entitle them to vote and hold office they shall first learn to read 
and write. Near to every man's dwelling stands a public free school. 
Education is brought to the door of every man. ese school-houses 
are supported with almost unbounded munificence. Children have 
been born in that time and have attended school at the public ex- 
pense, and the general education of the ple has been advanced. 
And that residuum of the people who the time are not able to 
read and write is constantly diminishing and disappearing; so that 
now the exception is to find one who does not read or write. 

I state that I know, and I know very well the people of that State. 
I know the native portion and the naturalized and the aliens. And 
Isay here that many a man who has come into that State an alien 
and has sought to be naturalized and become a citizen and a voter 
there, has at once proceeded to educate himself, and has learned to 
read and to write and has qualified himself as a voter in that Com- 
monwealth. There are hundreds of such cases. It is not that the 
education is shared by the native-born alone. No; its blessings have 
gone over all without regard to the place of their nativity. 

I will not take any time in talking about the policy of the law. 
There are some and many people in the State who do not think it 
wise to require the prepayment of a poll tax. People differ about 
that. Some time or other that may be changed; but for sixty years 
it has been the law, and it so remains. Looking into the constitu- 
tion and the laws of the sister States of Virginia and Georgia and 
Delaware and Pennsylvania we find similar provisions of the same 
antiquity justified by the communities that have adopted such legis- 
lation. And we say to all the States we leave to you those questions 
of policy, and we commend them to your judgment and careful con- 
sideration, Does any one claim that representation should be reduced 
because of insanity or idiocy, or because of convicts? Does any one 
claim that all laws requiring residence and registration should be 
done away? And yet they are on the same line, on the same princi- 
ple. There is not one of these prereqnisites on which I have com- 
mented that it is not in the power of the person who desires to get 
suffrage to overcome and control and conquer so that he may become 
a voter. But if he be a black man he cannot put off his color. He 
cannot, if he were born a member of a particular race, strip himself 
of that quality; nor can he, if he has been in servitude; nor can he 
if he has been in rebellion, take out that taint; nor can he, if he has 
been convicted of other crimes, remove his record of criminality. 
These are an inherent, inseparable, indissoluble part of that man. 
But his education, his registration, his residence, his payment of a 
portion of the burdens of the State and the other matters are in his 
power and his control. I find it to be in accord with the wisdom of 
the people of the country that it is the true policy to let the States 
govem those matters for themselves. The Constitution of the United 

tates touches those uenia that are out of the man’s control. I am 
X Katern indeed to the House for its attention. 
. AVER rose 


The SPEAKER pro tempore. The gentleman from Mississippi [ Mr. 
MEA] has been recognized, and is entitled to the floor for one 

our. 

Mr. WEAVER. Iask the gentleman from Mississippi to yield to 
me a short time. 

Mr. HOOKER. I would like to yield to the gentleman if in my 
power but all the time at my dis lwhich I am not to occupy 

ave already given away. I yield ten minutes to the gentleman 
from Mississippi [Mr. CHALMERS, 
Mr. CHALMERS. Iam glad this discussion has risen to the high 
plane of statesmanship which has been exhibited in the two speeches 
of this morning on the other side of the House. Iwas afraid from 
the declarations and threats made by some of the gentlemen on that 
side, when this subject was last under discussion, that unless the; 
could have such an eee as suited themselves they wo 
treat us to all that parliamentary tactics would enable them to doin 
the way of obstruction; in other words, that they would filibuster 
against any . I was afraid that those States which 
are now entitled to an increase of representation would be made to 
wait beyond the necessary time by reason of such tactics upon the 
part of these gentlemen. I was in hopes, however, that gentlemen 
on that side would remember that in the next House of Representa- 
tives the difference between parties would be less than it isnow; and 
if Vp mni now is justifiable to prevent the majority from passing 
a bill in accordance with its own views of right and justice, filibus- 
tering might become necessary in the estimation of the minority in 
the next House, and so those States which are entitled to increased 
representation would be greatly postponed if not entirely debarred 
of their rights. I repeat, then, that I thank the gentleman from 
Massachusetts [ Mr. . the gentleman from Connecticut, 

Mr. HAWLEY,] who have spoken this morning, for having stepped 


m thelow platform of party politics to the loftier plane of states- 
manship and patriotism. 
Inthe few minutes allowed me I want to call the attention of gen- 


tlemen to the very strange position occupied by those who pro 

to postpone the passage of an apportionment bill till they could as- 
certain by investigating committees or otherwise whether any voters 
in the United States have been deprived of the right of sufirage by 
fraud, intimidation, or violence. 

Gentlemen assert that these things have been done. They ask that 
committees be sent out to investigate the fact and report it if true. 
Then they tell us they propose to reduce the representation of such 
States. Isay, then, that gentlemen who propose to do this propose 
todo something that will be in direct violation of the fifteenth amend- 
ment of the Constitution. They propose, in other words, indirectly, 
under prm of following the fourteenth amendment, to disfran- 
chise the negro race in the South by a law of Congress in violation 
of the fifteenth amendment. 

It was said by the gentleman from Massachusetts [Mr. ROBINSON] 
that the fourteenth amendment was only intended to confer theright 
of su on the colored race. Upon this I take issue with him, and 
to this I shall reply if I have time. But now I desire to say if this is 
true, then the fourteenth amendment was superseded, if not repealed, 
by the fifteenth. 

The fourteenth amendment, as he admitted, recognized the right of 
a State to exclude negroes from yoting, and gave to Congress the 
power to reduce the representation of any State which denied to the 
negro the right to vote in the proportion that the number of voters 
so excluded bore to the whole number of males over twenty-one years 
of age in the State. 

ut the fifteenth amendment took away from the State the right 
to exclude negroes as such from voting, and the power of exclusion 
being taken away, the power to reduce representation on account of 
such exclusion was necessarily taken away. 

Hence the fifteenth amendment has rendered useless, if it has not 
repealed, the fourteenth entirely. Under my construction it has re- 
pealed the fourteenth so far as any power was piron to Congress to 
reduce the representation of a State for any abridgment of negro suf- 
frage ; for the right of the State to make such abridgment is taken 
away, and any such act of a State is absolutely null and void. But 
the reduction of representation may still be made when any State 
denies or in any way abridges the right of a white man to vote, or 
even of a negro, if not on account of race or color. 

But under the construction given to the fourteenth amendment by 
or Shaper from Massachusetts, it is entirely repealed by the 

teenth. 

If any State, then, by any means, by law, by force, or by fraud, has 
disfranchised any portion of the negro race as such, and that fact is 
ascertained by the report of your committee to Con , What do you 
propose todo? Why you simply propose to legalizeit. You ascer- 
tain that negroes have been prevented from voting by bulldozing, 
and 7 ce say to those people, * Go on with your bulldozing as 
much as you please, provided you allow us to cut down your repre- 
sentation.” is is the only meaning of the argument mne ip dsc 
make when they say the representation must be redu in those 
States where negroes are prevented from voting by intimidation, 
violence, and fraud. They propose to acquiesce in the fraud and 
0 the disfranchisement. 

. LOWE. Will the gentleman from Mississippi allow me to ask 
him a 51 

Mr. CHALMERS. Les, sir. 

Mr. LOWE. I wish to ask the gentleman if he would re the 
ponen of violence and bulldozing by Congress as legalizing that 
offense 

Mr. CHALMERS. Yes, sir; it would in fact be a recognition that 
these voters were excluded rightfully under the fourteenth amend- 
ment if you apply the remedy provided in that amendment of a reduc- 
tion of representation. I maintain that this is no time for such an 
investigation. It has nothing to do with the N rye ps apportionment. 
If Congress has any power to prevent this thing, it should be done at 
another time and in another way. But we should not delay the ap- 
portionment bill in order to investigate something which has nothing 
whatever to do with the question of apportionment. That point was 
so clearly made by the gentleman from chusetts who last spoke 
that I am relieved of any argument upon it. He showed clearly that 
the apportionment even under the fourteenth amendment must be 
made upon numbers, and upon numbers alone. 

After the apportionment is made, if any State shall be found to 
have violated the provisions of that fourteenth amendment, that State 
is to be reduced in its representation in proportion to the number of 
its citizens so excluded from voting. But we are not to stop here in 
fixing the apportionment to ascertain these facts. They are to be 
ascertained afterward if necessary. 

I propose now to differ a little from the gentleman from Massachu- 
setts in regard to the history of this fourteenth amendment. After 
the thirteenth amendment had set free the slaves of this country, then 
according to the old Constitution every State was entitled to be rep- 
resented in Congress according to the whole number of its inhabit- 
ants excluding only Indians not taxed. This would have given an 
increased representation to the former slave States, but the whites in 
these States would alone have been entitled to vote, as the whites in 
Northern States did where there were free negroes, and as the whites 
in California now do where there are Chinamen. 

The fourteenth amendment was then devised and adopted, but I 
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differ with the gentleman from Massachusetts as to its object. It 
was, in my judgment, intended not to confer suffrage on the negroes, 
but to cut off the power of the southern whites. But in framing that 
amendment they made it broader perhaps than its authors intended. 
They said in plain language that no State should be entitled to enu- 
meration for representation for any males over twenty-one years of 
age whose right to vote was denied or in any manner abridged. This 
clause is now coming home to gentlemen to trouble them; according 
to the old Spanish proverb, “their chickens are coming home to 
roost.” 

AsIhave said, the fifteenth amendment has settled the whole ques- 
tion as to the negro race; they can no longer be excluded on account 
of race from sufirage by State authority. Now, gentlemen must re- 
member that the white race are also citizens, and if their right to 
vote is denied or in any manner abridged by any State for any cause 
save crime or rebellion, the language of that amendment stares them 
in the face and says that such State must suffer a reduction of its 
representation in proportion to the number of citizens so excluded. 
It will not do now to attempt to refine away that portion of the Con- 
stitution. It seems to be applied, and should be applied to white 
men excluded in Northern States, as was shown by the report made 
by the Census Bureau to the Congress that made the last apportion- 
ment—— 

[Here the hammer fell.] 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate passed, with amendments in which 
the concurrence of the House was requested, a joint resolution of the 
following title: ; A 

A joint resolution (H. R. No. 337) authorizing and requesting the 
President to extend to the Government and people of France an in- 
vitation to join the Government and people of the United States in 
the observance of the centennial anniversary of the surrender of 
Lord Cornwallis at Yorktown, Virginia. 


APPORTIONMENT OF REPRESENTATION. 


The House resumed the consideration of the bill making an appor- 
tionment under the tenth census. 

The SPEAKER pro tempore. The gun from Mississippi [ Mr. 
HOOKER] is entitled to the floor for forty minutes. 

Mr. HOOKER addressed the House. [See Appendix.] 

Mr. CALKINS. Mr. Speaker, no apportionment bill which is not 
fair, just, and right ought to be presented to this House, much less 

assed, and no one that is unjust or inequitable can pass. The time 
ve ne by when any one section of country will submit to 
the domination of another. We, as Representatives, are all equal. 
Whether from the East, West, North, or South, whether our credentials 
bear the imprimatur of a State whose star makes up the southern cross 
or the northern constellation, no Representative ove his fellow 
in this national council, and this without reference to where he was 
born or what his color is, 

Now, if this bill is right and just and proper it ought to pass with- 
out unnecessary delay or factious opposition. If it is wrong, unequal, 
and unjust, it ought not to pass, and no fair minded man ongis to 
hazard his reputation in advancing a bill of such a character. i 
lation of this character is purely political. Apportionment bills, 
whether brought forward in the Legislatures of the States or the 
national council are purely political in character. etal to the 
maintenance of power in certain integral parts which e up the 
State or nation. If there were no State lines it would be a very easy 
matter to apportion representation according to numbers, but when 
you have these ugly fractions which remain over after full numbers 
are ascertained, it becomes a difficult task to frame an apportionment 
bill that will be at the same time just and equal to all. 

I will quote a sentence here from the very able speech of the gen- 
tleman from Illinois, [Mr. SHERWIN, ] which I assert has not been con- 
troverted by any gentleman who advocates a lower ratio as a basis 
of representation than that advocated byhim. I say, therefore, the 
statement he made must be taken as confessed and true. What is 
that statement? I have it here, and I will read it in the presence of 
the House: 

Upon the basis of three hundred and one the certainly democratic States have 
again of six and the other States a gain of two. Upon a basis of three hundred 

eleven the democratic States have a net gain of twelve and tbe other States 
have a net gain of six. On a basis of three hundred and nineteen the certainly 
MM tates have a net gain of thirteen and the other States have a net gain 
of thirteen. 

Now, if p wilread that to any fair-minded man and ask him 
which of these ratios are right, he would not hesitate long to decide 
in favor of the basis of three hundred and nineteen. 

Taking into consideration the slight difference that exists between 
three hundred and eleven and three hundred and nineteen members, 
opposition to tho latter number cannot securely rest ou a discrepancy 
so slight. There must be some lurking advan inthemystic num- 
ber three hundred and eleven that isnot found in three hundred and 
nineteen, else compromise on the one basis conld be as easily reached 
in the one case as the other. The difference between the two num- 


bers is too smallto justify vigorous opposition if the advantages 
growing out of either were equal. 
A House of three hundred and nineteen members wonld not be any 


more turbulent or unwieldy than a House of three hundred and eleven 
members, and all of you know it, every one of you. 


Now,if any gentleman, I do not care with what party regalia he 
is now or in the past might have been clothed, e src hewae a 
democrat, a republican, or a greenbacker, had suggested to me a month 
ago that the democratic party of the North would have allowed such 
a thing I would have said no. I would have said I know that the 
democratic party has always been cringing the knee at the behest of 
the South. They made the compromise of 1820, and afterward, when 
the South demanded that it should be repealed, repealed it. When 
the South demanded that they should be allowed to take their slaves 
into free territory a very large part of the democratic party of the 
North immediately uncove itself in the pieces of its southern 
masters and said “ es;“ and so it was and has been all along down 
for years. Butin this era and in this day if you had told me 
that the democratic pan of the North would have said to the demo- 
crats of the South, We will consent that our people shall be cut off 
and that these fractions shall be allowed to inure to your exclusive 
advantage,” I would have said that they would do nothing of the 
kind. But I am now convinced to the contrary. 

It is the old story over in. The South demand the basis of 
three hundred and eleven. I do not blame you for demanding it, as 
power always seeks to enlarge its volume. Of course, if you can get 
power, keep it. There never was a petty tyrant intoxicated by fhe 
glamour of the scepter that did not when his power was assaulted 
struggle for its continuance. There never was a political party in 
power who did not fight with equal vigor to maintain it. 

But what would you gentlemen think of us at the North if we should 
sit here silently and allow you to fasten these shackles upon our peo- 
ple? You would have a right to spurn us with contempt, to vomit 
us out of your mouths, if we consented to any such thing. But we 
will never consent toit. If you want a fair and just apportionment 
bill, you can have it; but on no other condition. 

I incline to the belief that the number of Representatives in this 
body ought to be curtailed rather than enlarged. As stated by the 
ganeme from Mississippi [Mr. HOOKER] a few moments ago, we 

ave thirty-eight legislative bodies in the United States. This body 
does not legislate upon all subjects; many matters are left entirely 
to the Legislatures of the various States. But even if this were not 
so, we have quite enough members for legislative purposes, I in- 
cline to the opinion that wise statesmanship, far-seeing wisdom, look- 
ing to the wants of the country, would decrease the number of Re 
resentatives rather than increase it. If I should decrease it, I wonld 
go to the point where the decrease would reach the same equitable 

asis that the increase does in the bill pro d by the minority of 
the committee. But that is not very material. Three hundred and 
nineteen is not a very large body as com with the present, and 


such a number has the advantage of securing W to all the States. 
Mr. COX. Would the gentleman like to fix this increase on the 
basis of Hence only? 
Mr. C. YS. Iam coming to that in a moment. 


The SPEAKER pro tempore. The time of the gentleman from Indi- 
ana has expired. 
Mr.COX. If the 


gentleman fixes it on the basis of population, he 
I" not rightly given the gain of the South on the num 
me. 


proposed 


y me. 

Mr. CANNON, of Illinois. I ask unanimous consent that the time 
of the gentleman from Indiana [Mr. DALEND] be extended, as a sim- 
ilar courtesy has been accorded to other gentlemen, 
F of Georgia. I must object, unless the time be 

1 . 

The SPEAKER pro tempore. How much more time does the gentle- 
man from Indiana desire 

Mr. CALKINS. Fifteen minutes more. 

The SPEAKER pro tempore. The Chair hears no objection to the 
gentleman PRY f g for fifteen minutes longer. 

Mr.C S. Mr. Speaker, I was considering some of the objec- - 
tions made to a large House, and was speaking with reference to what 
I thought would be beneficial to the country, decreasing rather than 
increasing this body. On this point I will take the liberty of print- 
ing what I do not wish to detain the House in saying. 

y own view of the number of Representatives in this House is 
that it ought not to exceed two hundred and fifty. As it is now com- 
posed it is simply one vast body of committees. All subjects which 
can be together under a common head are sent to committees 
consisting of from seven to fifteen members. They alone have time 
to investigate and consider the facts surrounding the bills committed 
tothem. The residueof the House have not only no time to investi- 

te the subjects but can receive only a hasty and imperfect idea 
E the discussion allowed to the mem of such committees. This 
certainly cannot be said to be considerate and deliberate legislation. 
In e veer nature of things legislation thus adopted must be hasty 
and crude. 

In the next place, larger constituencies will tend to give us able 
men in this body, and add dignity and gravity to its proceedings. 
On the other hand, it is urged that a large y is less likely to be 
corrupted, and by its turbulence and unwieldy character act as 
a check on legislation ; that it must always act through its commit- 
tees and can never be properly styled a deliberative y in the sense 
of cool deliberation and dignified equanimity. Howeverthis may be, 


1881. 


I am still of the opinion a number not in excess of two hundred and 
fifty would approach nearer to a model legislative body than to in- 
crease it beyond that number. It certainly would not be as turbu- 
lent and unwieldy as it now is, and the bustle, noise, and confusion 
which now exists would be largely decreased, members would be able 
to hear what is taking place in their presence, and render such 
assistance in current legislation as is expected at the hands of all 
Representatives. 5 j z 

come now, Mr. Speaker, to examine another question which has 
been much discussed Gearing this debate—the construction of the four- 
teenth article of the amendments tothe Constitution. I do not care 
to confine myself to the narrow limits within which, as I thought, 
the gentleman from Massachusetts [Mr. Roprxson] restricted him- 
self in di ing this question. He spoke of the purposes of the 
fourteenth amendment; so did the gena from New York, [ Mr. 
Cox.] But, Mr. Speaker, the general principle on which that amend- 
ment was bottomed and upon which it stands was not adverted to 
by either of them. What is it? It was intended to overturn and 
tear up by the roots that doctrine which was promulgated in the Dred 
Scott decision by Chief-Justice Taney ; it was to declare a national 
citizenship; that was the object of the amendment. I do not care 
what may have been the nurrow, the selfish, or the grand purposes 
of any party, that was what the amendment did ; it established a 
e citizenship, and made it as broad as the nation. The pur- 
pose was to declare that every man, native-born or naturalized, 
whether among the pine trees of Maine or on the golden shores of the 
Pacific, whether sar among the frozen lakes of the Northwest 
or among the orange blossoms of Florida, was a citizen, clothed in 
the panoply of American citizenship. 

A MEMBER. It established manhood suffrage." , : 

Mr. CALKINS. Yes; the fourteenth amendment had for its main 
object the establishment of “ manhood suffrage.” However lawyers 
may quibble or within whatsoever narrow limits try to confine it, 
this is the broad principle that must forever obtain in construing it. 
I do not care whether it is the State of Massachusetts or Rhode 
Island that says a man shall not vote unless he owns a certain amount 
of property, or whether it is the State of Mississippi or Louisiana that 
by a general system of fraud and intimidation prevents voters from 
voting, each of these communities ought to be curtailed in their rep- 
resentation as a punishment for curtailing this manhood suffrage. 
[Applause] : i ‘ : 

n this subject I read from a speech delivered in this House by 
General Garfield on the 6th day of September, 1871, during the de- 
bate on the apportionment bill under the census of 1870: 

Tn the State of Massachusetts people are deprived of suffrage on account of in- 
nbility to read and write. All suc under the constitutional amend- 
ments which I bave indícated, must be subtracted from the total ulation of 
Massachusetts before we can whatis her representative population. If in 
the Southern States men are still denied the right to vote in co mence of race 
or color or for lack of property qualification, their total must be uced accord- 
ingly. I do not know how large the sum to be subtracted is in any State. Iam 
aware that the facts were very difficult to ascertain, and perhaps the result may 
not 175 the number of Representatives in any State; but it is clear that we 
ought to have all the facts before we proceed to fix the relative number of Repre- 
sentatives of the States. 

Upon this same question, Judge Shellabarger, of Ohio, on the 12th 
day of December, speaking of the fourteenth amendment, said : 

Now I say it was the design of this constitutional amendment, and it was a be- 
neficent one, that wherever a State may choose to do that thing—and the State may 
do it—the fourteenth amendment does not take away the power of the State to do 
it. You in Massachusetts may establish our qualification of intelligence, or you 
in New York and Rhode Islend may establish r property qualifications as you 
may please, but you take the consequences in their effect upon your power in this 
House; you have your choice, The design of this constitutional amendment was 
that the poor man, the ignorant man, the colored man, should be secured, should 
be guaranteed his right to vote; that the States should not deprive him of his right 
of representation except by taking the consequences of not having in this 
representation for those of his class, 

I now read an extract from the able brief of counsel in the Slaugh- 
ter-honse cases, reported in 16 Wallace, at page 51 et seq. Theargu- 
ment is sound and the logic unanswerable. Speaking of the four- 
teenth amendment, it is said: 

That amendment was a development of the thirteenth and is a more comprehen- 
sive exposition of the Leon ps which lie at the foundation of the thirteenth. 

Slavery had been abolished as the issue of the civil war. More than three mill- 
ions of a population er servile were liberated without on for any polit- 
ical or civil duty. Besides this population of emancipated slaves there was a large 
and ng population who came to this country without education in the la 
and titution of the country, and wbo had begun to exert à ble influ- 
ence over onr Government. were also a large number of unsettled and dif- 
ficult questions of State and national right that noother settlement or solution 
but what the war had afforded, -It been maintained from the origin of the 
Constitution, by one political party, men of a high order of ability and who exerted 
à great influence, that the State was the highest political o; zation in the United 
States; that through the consent of the separate States the Union had been formed 
for limited purposes; that there was no social union except by and through the 
States, and that in extreme cases the several States might cancel the obligations to 
the Federal Government and reclaim the all ce and fidelity of its members. 
Such were the doctrines of Mr. Calhoun and of others, both those who ed 
and those who have followed him. It is nowhere declared in the Constitution 
what a citizen” is or what constitutes citizenship; and what ideas were enter- 
tained of citizenship eroe class of our country may be seen in the South Carolina 
case of ru ve. The State, where H „J., referring to the a ents of Messrs. 


ws 


Pettigru, Blanding, McWillie, and Williams, men t in the South as jurists, 
who were nullification, says : 
It has been itted in 


ent by all the counsel except one that in case of 

secession by the State from the Union the citisens and constituted authoriti 

ould be Sound to obey and give effect to the act.” 5 v 
But tbe fourteenth amendment does def ne cibzenship and tbe relations of citi- 
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zens to the State and Federal Government. It ordains that all persons born or 
naturalized in the United States and ne to the jurisdiction thereof are citizens 
of the United States and of the State w. theyreside," Citizenship in a State 
is made by residence and without reference to the consent of the Yet by 
the same amendment where it exists no State can abridge its pri: or immu- 
nities. The doctrine of the State-rights party, led in modern times by „Calhoun, 
was that there was no citizenship in the whole Uaited States except sub 

by the permission of the States. according to their theory the United States had 
no integral existence except as an incomplete combination among several integers. 
The fourteenth amendment struck at forever destroyed all such doctrines. It 
seems to have been made under an apprehension of a destructive faculty in the. 
State governments. It consolidated the several integers into a consistent whole. 

* * 


* * * * 


By it the national principle has received an indefinite enlargement. The tie 
between the United States and every citizen in every part of its own jurisdictiorr 
has been made intimate and familiar. Tothe same extent the confederate features. 
of the Government have been obliterated. Tho States, in their closest connection 
with the members of the State, have been placed under the oversight and restrain- 
ing and enforcing hand of Con. The purpose is manifest to establish through 
the whole j ction of the United States one le, and that every member of 
the empire shall understand and appreciate the fact that his privileges and immu- 
nities cannot be abridged by State authority ; that the Statelaws must be so framed 
as to secure life, liberty, property from arbitrary violation, and secure protection. 
of law to all. - 2 

* 


Under it the fact of citizenship does not depend Epon perone family, nor 
u the historical division of the land into separate States, some of whom had a 

orious history, of which its members were justly proud. Citizenship is aay Mie 
fo nativity in any portion of the United States, and every person so born is a 


These extracts bear me out largely in the view whichI have taken 
and expressed relative to the construction of the fourteenth amend- 
ment. This amendment did more than to simply establish national 
citizenship. It opened the mouths of witnesses theretofore dumb in 
the presence of courts of justico. It forced unwilling and prejudiced 
ears to hear the simple story of injustice from the lips of the va pe ; 
and bade them relate their wrongs in the presence of the blinded god- 
dess. It opened up a path to the governing potency of universal 
manhood suffrage. It gave all ah equal chance in therate of life. It 
held out the glorious inducement to all men to become the peer of 
every other man. It is afitting Spee to Magna Charta and the 
bill of rights found in the original Declaration of Independence, and 
I thank God that it is an emanation from the brain of the republican 
party, who wrote it down indelibly in the organic law of the land. 

DEPRIVATION OF SUFFRAGE. 

There is a distinction in law between the deprivation of suffrage 
and a reasonable re tion protecting the ballot-box—between dis- 
franchisement and the prescribing of a qualification for voters. All 
laws which look to the protection of the ballot-box by prescribing 
quA E of age, residence, and the like, are reasonable 

ons thrown around the ballot-box to protect its purity ; but all laws 
which add additional tests to a citizen's qualification to vote are in 
derogation of this great fundamental right upon which our govern- 
mental fabric rests, Laws must be construed liberally when they af- 
fect the rights of the people, and strictly when they are in deroga- 
tion of those rights. 

Mr. Speaker, I do not believe we ought to pass-an . 
bill this session at all. Isaid on the stump (and I woul an arrant 
coward if I did not say the same thing here in the presence of the 
representatives of 50,000,000 people) that I am not satisfied the 
last census is correct. Take for example the State of South Carolina; 
I select it only by way of illustration. The v Pear of South Caro- 
lina as returned by this census is 995,622. In 1870 it was 705,606, 
making an increase in round numbers of 290,000. 

Now, it is said that the census of 1870 was not correct. Well, test 
the matter by the four precedin A arre South Carolina was then 
as jealous of her power as any other State in the Union ; yet if we take 
the average increase of the four censuses preceding 1870 it is but 
48,000 in round numbers. 

Give to South Carolina the 50,000 she was deprived of in 1870 and 
it makes 755,000, Give to her, then, the increase she would have be- 
tween that time and this, and still it would not much exceed 800,000. 
She has 190,000 more people s uiri returns than the figures show 
she shonld have by applying this test. 

Mr. COX. Which return does the gentleman read from? There 
have been three returns. The two last confirmed the first, and they 
are by 78 officials. 

Mr. CALKINS. The gentleman knows I cannot yield to him, as I 
have not time. 

Mr. TILLMAN. But your time has been extended, and why not 
yield for a correction ? 

Mr. CAKLINS. I have only fifteen minutes, otherwise I would be 
glad to yield. 


Mr. EVINS. Ido not wish the gentleman to misrepresent the facts 
and we will give him all the time he wants if he will yield so that 
corrections can be made. 

Mr. COX. The men who complain took the last censuses, and 
those two last returns confirm the former one. 

Mr. CALKINS. I am not challenging the census of South Caro- 
bs except to say that the people of the North are not satisfied with 


Mr. COX. Have you read the last two returns? 

Mr. CALKINS. Yes; I have looked over them. 

Mr. COX. The last two, I mean. 

Mr. CALKINS. I do not know what you mean. 

Mr. COX. There have been two made which confirm the first one. 


1274 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 5, 


Mr. CALKINS. I have the one here in this pamphlet. 
Mr. COX. Then you are not fitted to speak on the subject. 


Laughter. 
x Mr CALKINS. If I have not looked at the right return, and 


have misstated it, I want the gentleman to co me now. Let 
me say I was using this merely by way of illustration. I say now 
no State can afford to ask an apportionment founded on any census 
which is not satisfactory to the great body of the people of the other 
States. They cannot afford it. This is one reason why I am not in 
favor of an apportionment bill at this session of Con 

But to pass from that, Anotherreasonis, that I am not satisfied 
with reference to the representation under the fourteenth amend- 
ment. I say when the law was passed by which the census was taken 
it ought to have provided some means by which we could have ascer- 
tained the facts as provided under the fourteenth amendment. This 
it omitted to do. È is nothing more than right it should have been 
done. 

Now I come to another proposition in answer to the gentleman from 
Maryland [Mr. eri eso e om I regret not to see in his seat. Itis 
in answer to what he said the other day that the South was under the 
domination of for ten years after the war. I desire to call at- 
tention to a great fact which these gentlemen all seem to have over- 
looked. There are two periods of war; one is during the period of 
awful conflict, while contending armies are hurling thunderbolts of 
death and destruction at each other, and then comes another period 
between complete restoration of peace and the war period. That was 
the condition of the South. for many years after the war closed. I 
have carefully looked up this question of the domination of troops 
complained of, and during no time after 1863 was there half a soldier 
on the average to a precinct in the whole Sonthern States; and to say 
that this number of soldiers overawed and put in fear these men 
whom I met on the battle-field is to say that which I know is not 
true. We kmow the power of each other; these troops never over- 
awed these men; never, sir. 

During that time troops were stationed thereto prevent outbreaks. 
I have no doubt, sir, in certain instances the power of the troops in 
the way they were used was carried to an e e. That was nat- 
ural, But defend the acts in a general way of the troops in the 
South. But Iam glad to announce now that I believe the time is 
passed when there should be any further use of troops there. 

Now, as to carpet-b: rs Whatisac t-bagger? In the 
strict sense of the term, 1 am a carpet- rin the State where I 
now live. I was born in Ohio. [Laughter.] Yes, some men are born 
lucky, and some rich, and some in Ohio. I Was one of those who were 
born in Ohio. I believed when the war closed I had conquered the 
right to go anywhere I wanted to in America, and live there and 
breathe the free air and say what I chose, so I did not trangress the 
law. Ibelieve it yet. 

There is no such thing as aliens to the territory within States if a man 
is a citizen of the United States. There is no such thing as alien to 
the soil in any State in the Unionif aman is an American citizen. No 
matter where he wherever the flag floats every citizen is en- 
titled to all the rights any other man has, be he imported or to the 
manor born. 

It is said that these men in the South called carpet-baggers plun- 
dered and stole and allthat. AJII have tosay, if this be true, is that 
the white people of the South were responsible and nobody else. Why, 
Mr. Speaker, although they talk of the proscription of the republican 
party, I challenge to-day a parallel where in history any government 
ever extended such terms to a fallen foe as the republican party ex- 
tended to the people of the South. It was one line of grand and mag- 
nificent. magnanimity. Gentlemen from the South who stand here 
are themselves monuments of that fact. Not asingle one of them 
was ever tried for the overt act of treason which they committed. I 
am glad of it; and I am glad in this nineteenth century all these 
crimes were wiped out by the men to whom they surrendered and 
they were clothed again in the panoply of citizenship, although to- 
day they are acting solidly against us, This fact I deplore. I do say 
from my heart that I am sorry this section is still arrayed solidly 
against that party. 

You say that we talk about the bloody shirt. Why, gentlemen, if 
only twenty of your number on that side of the House would step 
across the line and come over here you could stop it forever. You 
know this to be true; you keep it alive and when we refer to it you 
complain, And yet you stand there solidly, stand there as a menace 
to what we believe is the true doctrine of governmental policy. [An 
interruption.] Oh, no! I do not call you traitors now. rao say you 
committed treason in making war on the United States Government; 
but now by our act you are reclothed and rehabilitated in the royal 
purple of 2 ASIN Per: DIN crimes pare — freely and 
un i w. out. each of you is the equalof any other 
oon In Ee 5 5 land. And to uy brave eis in the South I 
say I will meet you half way, ay, more than half way, to help bind 
up forever the gaping wounds of the war. I will rejoice with “ex- 
ceeding great joy hen we can meet on all questions, looking alone 
to the good of all irrespective of the past. Isay further, to all of the 
soldiers of the South, with a heartiness equaled only by the Scottish 
chief, you are welcome back— 


Come, share 
A soldier's bed. a soldier's fare. 


More can you ask? More do you require? Al I ask is that you 
shall remain peaceable citizens of this great and good and magnifi- 
cent Government. 

Mr. Speaker, I had intended to discuss some questions more or less 
abstruse, some of which have been somewhat entered upon by those 
who have preceded me, but the time allotted is too short. I see the 
moment is fast ap roaching when the inexorable gavel of the Speaker 
will give its significant announcement of the expiration of my time. 
Imust hasten on, leaving these questions for another occasion. 

I see before me the honorable gentleman from Massachusetts [Mr. 
LORING] and the honorable gentleman from Virginia, [Mr. TUCKER.] 
These gentlemen are pria inae monuments and true of the 
old Common wealths which they in represent. I do not blame 
them for the love and devotion which they continually show for 
these ancient States. Around and about them cluster memories of 
heroic deeds. Their history is familiar to all. Therepetition of these 
glorious epochs never fall on unwilling ears. With them I glory in 
these grand old reminiscences and the characters whose lives furnish 
the warp and woof of our country's magnificent achievements. While 
you revel amid these past glories I claim for my section—the mag- 
nificent West—a share in all you say. It is true we have no — 
monuments as Bunker Hill, no hallowed spot like Yorktown, located 
on our soil to which we may point with ancestral pride. But while 
they happen to be located on your soil, are they not ours as well? 
Did not the Huguenot and the Cavalier, the Quaker from the city of 
Brotherly Love, and the Puritan furnish usour early settlersin the Far 
West? Ay, Mr. Speaker, it was the brave, adventurous men of those 
early colonies that pushed their way westward, far to the sunset side 
of the Alleghanies, where they erected their cabins amid the unbroken 
forests, subdued them into fertile fields, and made them ens of 
beauty and happiness. Here they erected their first school-houses— 
temples of learning—and reared their children side by side. The Cav- 
alier led to the altar the Puritan girl, and their childrens’ veins were 
tinged with the blood of the early colonists from the rivulets flowing 
from close springs. Thus the hot blood of the Cavalier and the con- 
scientious c ter of the Paritan intermingled and brought forth 
the splendid characteristics of the trne Westerner. t 

Our code of laws was liberalized, and the good of diverse systems 
was extracted and compiled into enactments at once just, liberal, and 
generous. Habits formed in childhood were softened by contact with 
the mi ee i which hardship produces. All these diverse circum- 
stances served to melt down hd ideas into a consistent and happy 
union, and to give to our western le that liberality, generosity, 
activity, and enterprise which characterizes them. Our homes are 
welcome to the stranger. Our hearthstones are models of domestic 
happiness. Our school-houses are temples of learning for all. The 
masses of our people are educated, and believe in religious and per- 
sonal liberty. Our d prairies and magnificent forests, our rich 
valleys and fertile plains, yearly furnish a mine of wealth unknown to 
other lands and unheard of in any other equal area of territory in 
the world. 

While I am proud of my people and my section, while I love them 
to an extent equal to that felt by any member from any other sec- 
tion, I trust, Mr. Speaker, that Iam not so narrow and selfish as to 
love it better than my whole country. This country, now reunited 
and bound by ties indissoluble, all of it, is “my own, my native 
land.” [Applause. ] 

Here the hammer fell. ] 

r. FINLEY. Mr. Speaker, if it be the desire of gentlemen that 
this debate shall continue, I will go on; otherwise, I will yield to a 
motion to adjourn. [Cries of * Ko 1" “No!” „Finish the discus- 
sion!“ Then I yield five minutes to the gentleman from South 
Carolina, [Mr. AIKEN.] 

Mr. AIKEN. Mr. Speaker 

Mr. DUNNELL. I ask the gentleman from South Carolina if he 
will not yield for a motion to adjourn? [Cries of “No!” „No!“ 

Mr. AIKEN I have but few words to say, Mr. Speaker, and would 
like to have that privilege now. [Cries of “Go on!” “Go on!" 

After the admirable speeches made to-day by the gentleman from 
Connecticut [Mr. HAWLEY] and the gentleman from Massachusetts, 
[Mr. Ropryson,] I had hoped that this discussion might have been 
continued upon that plane of statesmanship which mey had 2. 
urated, and that partisan prejudices would no more be heard in 
debate. But my good friend from Indiana, [Mr. CALKINS, ] whose 
attention I now invoke, has thought proper to present some very per- 
tinent questions, which I pro directly to answer. 

From the remarks of my friend, Mr. peser and of some of those 
who preceded him on that side of the House, Í am impressed that if 
there is any pharisaical righteousness on e it is to be found in the 
republican per whenever questions pertaining to the South are dis- 
cussed by them. To-day they seem to be solicitous whether or not a 
large proportion of the people of the South are permitted to vote, and 
the question is raised by them whether it is not the duty of Congress 
to appoint a committee of investigation upon this subject. 

Iask my friend from Indiana Tar. CALKINS] and his colleagues 
why is this a latter-day thought with them ? y did they not de- 
sire to investigate this subject when republican rascality and extrav- 
agance were running riot over the South and none but republican 
votes were cast? I hold in my hand, sir, a Congressional Directory 


for 1874, of the first session of the Forty-third Congress, and in turn- 
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ing to my own State I find that J. H. Rainey received in the first dis- 
trict 19,765 votes as a republican, * being all the votes that were 
-cast,” as the Directory states. From the same source I learn that 
A. Y. Ransier was elected as a republican from another district, re- 
-ceiving 20,061 votes against 6,549 votes cast for W. Gurney, inde- 

dent republican, not a single democratic vote being cast in the 
Aistriet. In the third district, which I have the honor to nr 
R. B. Elliott, the candidate for the republican E 1 received 21,627 
votes, While y 1,094 votes were cast for W. H. McCaw, democrat. 
One year later I find L. C. Carpenter, republican, was elected to fill 
an unexpired term, Elliott having resigned, and received 23,185 votes, 
as is recorded in the Directory, “there being no organized opposi- 
tion." 

Why is it, Mr. Speaker, that this party of great moral ideas, which 
then pake ed the executive and legislative branches of our Gov- 
ernment, did not think it incumbent upon them to have congres- 
sional investigation of this one-sided condition of things ? 

But let us come a little nearer to the present time. the Direct- 
ory of 1876 I find that atthe election of 1574 E. W. M. Mackey, arepub- 
lican, received 16,742 votes, and that C. W. Butts, also a republican, 
received at the same time 14,204 votes; no record to be found of a 
democratic vote being cast in the district. Is it not strange, Mr. 
Speaker, that this party whose representatives on this floor are so 
A Raisin for fair and elections did not consider it their duty to 
investigate at that time these anomalous elections ? 

But, sir, this same republican party, to-day so just, so fair, so 
moral, at that time so callous, so insensible to the rights of southern 
voters, are now demandin at all election districts shall be com- 
posed of contiguous counties. Sir, allow me to instance but a single 
case of republican gerrymandering Vip, ener revelry, extrava- 

ance, and prodigality in South Carolina. e third congressional 

istrict was composed of the counties of Abbeville, Anderson, Lau- 
rens, Newberry, nee, Pickens, and Richland, and no portion of 
Richland County is within perhaps fifteen miles of any point of 
either of the remaining counties which constitute the district, Lex- 
ington County, which ademocratic majority of about 1,000, in- 
tervening between Richland and Newberry. 

The SPEAKER pro tempore. The gentleman’s time has expired. 

Mr. AIKEN. I ask unanimous consent to proceed for five minutes 
more. Ihave not often wearied the attention of this House and do 
not desire to do so now. 

The SPEAKER pro tempore. Is there objection to the gentleman's 
proceeding? The Chair hears none. 

Mr. N. My friend from Indiana [Mr. Caran says that as 
long ago as 1868 there were no more troops in South Carolina than 
would have allowed a half soldier to each one of the precincts. 

Mr. CALKINS. Ifthe gentleman will allow me to interrupt him, 
I wish to say that I spoke of the whole South. 

Mr. L accept the correction, and acknowledge that his re- 
mark was true as applied to South Carolina. The gentleman must 
not misunderstand me assaying that it was the number of tr that 
overran South Carolina during the six years to which I have alluded, 
and during which time I have shown there were no democratic votes 
cast. We refrained from voting not because we were afraid of the 
military force present, but because we protested against that usur- 
p of power that authorized the presence of the military at the 

ot-box. We believed then, as now, that we were again in the 
Union and had the right to cast a free ballot, which could not be done 
in the presence of the suzerainty of the re entis Sir, we were sub- 
serviently obedient to the Federal authorities. General Ruger was 
then in command in South Carolina, and had he hung up his old 
boots in the capitol and written above them “he who shall dare 
these boots displace, must meet the United States face to ” the 
order would have been im MEO by every citizen of the State 
and those old boots would have been as potent in executing the com 
mands of the Government as ten times the number of soldiers as were 
then in the State. It was not the power, sir, but the presence of the 
bayonet that drove democratic voters from the polls during those six 
im years of anarchy and oppression. Sir, in 1873 I myself told a 
soldier at the polls, “I will not vote under duress; the Constitution 
entitles me to the privilege of a a freeman, and there is no 
freedom under that er For that reason, and for that reason 
Ae sir,I refrained from voting,and so did the democrats of the 


But, Mr. Speaker, the republican claim that the negroes of the 
South must of necessity vote the republican ticket. Possibly there 
Was an ostensible reason for this thought some ago; but to-day 
there exists potential causes for a reduction of the republican negro 
vote at every election. The intellectuality of the race is improving ; 
the more thrifty of them are acquiring property and becoming tax- 
payers, and find a democratic incomparably less burdensome to the 
tax-payers than a republican government, and thousands of the more 
ignorant and timid have been rescued by their humane employers 
from the Tee of their Union leagues and other jesuitical organ- 
izations of their race. [Laughter and groans on the republican side.] 
Gentlemen may grunt and laugh sardonically at this remark, but it 
is literally true. I have myself accompanied colored men to the bal- 
lot-box who, with fear and trembling, asked and received protection 
while they voted the democratic ticket, You men of the North know 
nothing about the colored race in the South. You are ignorant of 


their manners, customs, traits of character, and their wants; and the 
gentleman from Michigan, a thousand miles away from any portion 
of the South, and of all men most ignorant of the people of that sec- 
tion, presuming to read us a lesson as to how we should deal with the 
colored man 


[Here the hammer fell.] 
eR Goon! Go on! 
Mr. 


KEN. No, Mr. Speaker, I will not impose further upon the 
indulgence of the House, but will ask leave to print what I had in- 
BELA ing at this time. 

Mr. TIL v. Mr. Speaker, the time of the gentleman [Mr 
CALKINS] from Indiana was extended for minutes, My own 
State is entitled to be heard, and the gentleman now on the floor 
ought to have an equal extension of time. 

ir, CALKINS. I hope the time of the gentleman will be extended: 

Mr. KEIFER. There will be no objection. 

Mr. AIKEN. Mr. Speaker, I do not desire to obtrude my remarks 
upon the House unless by unanimous consent. 

TheSPEAKER pro tempore. Isthere objection tothe time of the gen- 
tleman from South Carolina being extended? The Chair hears none. 

Mr. AIKEN. Mr. Speaker, if the threats and warnings elicited by 
the proceedings of this House from the stalwart portion of the repub- 
lican party are to be credited, we may anticipate but few more free 
elections in the South. As a Southern farmer I have a greater inter- 
estin the welfare of the colored ple of the South than all the 

ntlemen on that side of this C ber, because upon them and 

eir labor I and mine are, and always e uie to be, dependent for 
our support. But, sir, identified from birth with the people of the 
South and actuated by the instincts of honesty and candor, I declare 
it as my conviction that further and continued congressional inter- 
ference with our elections will result in arraying race against race to 
the detriment of the negro. For whatever fate may befall the South 
the white people of that section, prompted by the first law of nature, 
will never again quietly submit to negro domination. Eight long 
years’ reu em to an oppression unknown to modern civilization is 
not to be forgotten ina generation. In South Carolina, and I believe 
a similar sentiment pervades the South, we desire to see the negro 
elevated. But, sir, a consummation of that desire will never be at- 
tained by a second degradation of the white man. You may draw 
your party lines upon color; we will meet you there and extinguish 
them. Our destiny is to live in the South with the negro, and we 
expect to work out that destiny sige difficult as the problem 
may seem. But if political legislation enies us, or subverts our 
rights upon the presumption that we have in any wise curtailed the 
rights of the colored man, just then and there we will have reached 
that time in the South anticipated by the honorable gentleman from 
Michigan, when he expressed a fear lest civil liberty would be de- 
stroyed unless election results could be changed in that section. But 
if the American people will only repose confidence in the southern 
whites and grant them the opportunities circumstances present, I 
have little doubt but that this problem will be solved satisfactorily 
to both races, and ultimately result in the elevation of the negro and 
the continued and, I pray God, the everlasting political quiet between 
the two sections on his account. 

A few more words, Mr. Speaker, and I have done. Allusion has 
been frequently made during this debate to the small republican vote 
throughout the South in the recent presidential election, and it has 
been reiterated that it could not be accounted for upon just grounds. 
For the first time sinee I have been a member of Congress have I 
heard the South censured and South Carolina escape more than the 
lion’s share of the abuse. But it seems the recent vote in that State 
has given satisfaction to those who, for the of this debate, 
have bewildered themselves with arithmetical caleulations. Perhaps 
these gentlemen are not aware that during the last campaign South 
Carolina had no republican State ticket in nomination, and in onlya 
few instances a cory ticket to represent the republican party in the 
canpa of 1880. The ghost of intimidation doubtless presents itself 
to the mind of every republican within the sound of my voice at the 
very announcement of sucha fact. But that such a thought is a mere 
phantom let me prove by printing as a portion of my remarks a letter 
received this morning from a resident lawyer of this city, who is per- 
haps the brightest intellect that South Carolina ever gave to the 
republican party. He has lately settled in this city, and yesterday 
afternoon I ad: him a note asking whether he was not a mem- 
ber of the republican State convention of South Carolina, and if he 
did not publish a letter advising against placing a republican ticket 
in the field. I have his reply, and will print it. 

Many MEMBERs. Read it! 

Mr. AIKEN. I will. 


WasHuINGTON, D. C., February 5, 1881. 


rial needed to build up a respectable and ublican party ; one not in name 
merely, but in principle and —— Entertaining these views, declined most 
solicitations to allow my name used before the convention. 

Iam, very traly, yours, 


Hon. D. WYATT AIKEN, House of Representatives. 
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Now, Mr. Speaker, this is a letter from an intelligent South Caro- 
linian, born and upon her soil, who is a republican from prin- 
ciple; and it contains two incontrovertible traths: first, that the re- 
publican party in South Carolina had not material enough in itfrom 
which to select a State ticket; and, secondly, that the only hope of 
securing that material is to dissever the democratic party. Think 
you, Mr. Speaker, does any gentleman on this floor suppose, that this 
end will be attained by arraying every two or four years in deadly 
political strife that party which so lacks material against the party 
alone that s it at the South? As well may you or they ex- 
pect to break the solid South” by continually heaping abuses upon 
those who compose it. 

Mr. Speaker, my friend from Indiana, [Mr. CALKINS,] with much 
fervor and great emphasis, What is a carpet-bagger? In re- 
ply I say he is a political legalized burglar; that is just what a 
carpet-bagger is, [laughter and applause on the democratic side; 
and I say to my friend if he will come to South Carolina with a 
view of identifying himself with the State, intending to become 
2 citizen, claiming the protection of that that floats over our 
Speaker's chair, and demanding the right to be recognized as a cit- 
izen, at the same time lending a helping hand toward developin 
the resources of that beautiful country, he will be received wi 
open arms from the mountains to the sea-shore, and no questions 
willbe asked as to his politics, Bat, sir, no such motives ever im- 
pelled the carpet-bagger to settle in South Carolina or any other 
Southern State. His was the visitation of a political adventurer, 
who, through the ignorance of the blacks, foisted himself upon the 
oppressed whites, whom he proceeded at once to tax to impoverish- 
ment, while he squandered in luxurious living every dollar poured 
into the treasury by the tax-gatherer. And yet my friend thinks it 
cruel to call such creatures “aliens.” Why, sir, it is an honor to 
them to be recognized at all. I beg gentlemen to recall the history 
of my State TE the carpet-bag régime and ask what has become 
of those unica ndthrifts. Some of them doubtless have been 
hung, as I believe of them should have been; some of them are 
to-day, I know, in the jails of the country, and others of them have 
had in more ways than one retributive justice meted out to them by 
an offended Providence. If there is one remaining in my State, Tam 
not aware of it. And if they had all gone to that other estate, 
Heaven knows I would not have had a tear to shed at their de- 


mise. 

Mr. S er, I need not reply to my friend's thrusts at the census 
of South Carolina further than to express a regret that he has thus 
publicly acknowledged his lack of information upon the subject. I 
suppose no gentleman on the other side of this will question the 
rip cd of character, the honesty of purpose, and the efüciency of 
the Superintendent of Census, General F. A. Walker. When the re- 
turns were made by the supervisors of South Carolina they were so 
far in excess of the population expected to be found in that State 
that at once the eii of fraud ran karonga the North from Maine to 
California. General Walker was compelled to yield to this pressure, 
and, himself startled at the supervisors’ returns, he had no hesitation 
in at once resorting to the only method of disproving, if possible, their 
correctness. Indeed, he was instructed by the President “to send a 
staff of special agents from his office to South Carolina to conduct a 
re-enumeration, by a house-to-house canvass, of a certain number of 
townships, with a view to a farther test of the results of the June 
enumeration." In his report, submitted on the 17th January last, 
which my friend had certainly never seen or he would not have 
manifested that fanaticism I so much regretted to see, General Walker 
says: *Incompliance with these instructions, I detailed the late super- 
visor of census of the State of Vermont to conduct the p re- 
enumeration;" and he detailed as his assistants an enumerator from 
each of the following States: New York, Massaehusetts, Maryland, 
and Michigan, all of whom were doubtless republicans. In speaking 
of these gentlemen General Walker says: 

They were selected for their known ability and proved integrity, and with refer- 
ence to the fact that each of them had been accustomed to mounted service in 
Tagged and difficult country, all of them having been in the Army of the United 


I may say in passing, Mr. Speaker, that I fail to comprehend the 
peculiar adaptation of such qualifications in enumerators as are here 
mentioned to such service in South Carolina, for generally the country 
is neither “ru ” nor difficult,” and I am sure the United States 
will find no enemies to herself now lurking within the bounds of that 
State that ex-soldiers of the Army should have been employed to do 
this work. However, these several agents came to South Carolina 
and reported to the United States marshal, a republican of the stal- 
wart . The chief agent made his headquarters in Columbia and 
assigned the duty of re-enumeruting to his assistants in eight differ- 
ent counties of the State, selected at will and without the least pre- 
monition to the people. The schedules of inhabitants as returned b 
the local enumerators in June, 1880, were committed to the speci 
agent, but inspection was denied to each of his assistants, who were 
required to do their work thoroughly without reference to the first 
enumeration. There-enumeration was made; noses were counted b 
these agents and their republican assistants tendered them in South 
Carolina by the United States marshal, and in almost every instance 
the re-enumeration exceeded the enumeration in June, 1 Andin 
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submitting his report to the Secretary of the Interior General Walker 
closes with this paragraph : 

I cannot but believe that the result which I have now the honor to announce will 
Lever ange as conclusive in favor of the promi of the work done in June 
under the authority of the several supervisors of th Carolina. 

From these official statements of facts, Mr. Speaker, I submit it to 
the magnanimity of the gentleman from Indiana [Mr. CALKINS] 
whether it is not my duty to ask and should be his pleasure to grant 
& retraction of the unwarranted allegations he has made against the 
people and State of South Carolina ? 

.S8 er, I am indebted to the House for their indulgence, and 
have only to regret that I could not have anticipated this discussion 
and prepared, as I could have done, a complete refutation of all the 
charges made against the freedom and fairness of southern elections. 

Mr. BURROWS, Onequestion before the gentleman takes his seat. 
[Cries of * Regular order!"] 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had passed without amendment bills of 
the House of the following titles : 

A bill mu R. No. 706) for the relief of A. B. Rowden; 

A bill (H. R. No. 735) for the relief of Dr. John Blankenship ; 

A bill (H. R. No. 4596) authorizi 
townships in Crawford County, 
tion therefor ; 

A bill (H. R. No. 6527) to grant to the corporate authorities of the 
city of Council Bluffs, in the State of Iowa, for public uses a certain 
lake known as Carr Lake, situate near said city; and 

A bill (H. R. No. 6229) to grant the right of way for railroad pur- 


the survey of parts of certain 
isconsin, and making appropria- 


neh certain lands of the United States in Richmond County, 
ew York. 
The mes further announced that the Senate had passed, with 


an amendment in which the concurrence of the House was requested, 
a bill of the following title: 

A bill (H. R. No. ) donating certain lands in Lake 
the State of Colorado, to the Veteran Union Association of 
for hospital and burial purposes. 

The message also announced that the Senate had passed bills, in 
* the concurrence of the House was requested, of the following 

es: 

A bill (S. No. 1599) for the relief of Dr. A. cree | Tebbs ; and 

A bill (S. No. 1874) to provide for the erection of a public building 
in the city of Quincy, in the State of Illinois. 


APPORTIONMENT OF REPRESENTATION. 


The House resumed the consideration of the bill making an appor- 
tionment under the tenth census. 

The SPEAKER pro tempore. The gentleman from Ohio [Mr. FIN- 
LEY] is entitled to the floor. 

Mr. FINLEY. I yield two minutes to the gentleman from Penn- 
sylvania, [Mr. CorrFROTH.] 

Mr.TILLMAN. Asthe time allotted to my colleague [Mr. AIKEN} 
has not been exhausted, I ask him to yield to me for two minutes. 

The SPEAKER pro tempore. As the gentleman from South Caro- 
lina [Mr. AIKEN] took his seat without claiming any further time, 
the Chair is obliged to recognize the gentleman from Ohio [Mr. FIN- 
LEY] as entitled to the floor. 

Mr. DAVIDSON. Imovethat the House now adjourn. 

The SPEAKER pro tempore, Does the gentleman from Ohio yield 
for that Ay ay 7 

Mr. F X. I have yielded two minutes of my time to the gen- 
tleman from Pennsylvania, [Mr. 8 

Mr. COFFROTH. Mr. Speaker, through the kindness of the gen- 
tleman from Ohio [Mr. FINLEY] I am permitted to submit the fol- 
lowing bill, which at the proper time I will offer as an amendment to 
the bill now pending: 
A bill making an a onment of tatives in among the several 

s ex States — —4 the tenth aa E 


Be it enacted by the Senate and House of 

= ae be posed of two h 8 d forty-fi bers, to 

resentatives com: of two hun an -five mem a] 
six kansas, 


fornia, four ; Colorado, one; Connecticut, three ; Dela 
seven; Mitaala ARo: Indique ten; Iowa gnis 
t; Louisiana, ; Marylan 


ounty, in 
ville, 


H 

New York, twenty-five; 

; Oregon, Pennsylvania, twenty-one ; 
; South Carolina, five ; Tennessee, eight; Texas, eight; Vermont, 

two; V ia, seven; West V. eee e 

t whenever a new State shall be admitted into the Union 9 


gress be elec ts composed of con us terri: and containin; 
as nearly as practicable an equal number of — — and equal in number to 
the Representatives to which each State may be entitled in no one dis: 


Mr. Speaker, I will not now detain the House by 83 any re- 
marks on my amendment, but will content myself with submitting 
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the following table showing the ratio for each member, hoping that 
before this ussion is over I will have an opportunity to submit 
my views: 


Ratio 1: 205,607. 


States. 


even division, 
ing. 
Final number of 
Representatives. 


Numberof Rep- 
resentativeson 
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Mr. FINLEY. I yield to the gentleman from Alabama [Mr. Sam- 
FORD] to make a motion that the House adjourn. 

Mr. SAMFORD. I move that the House adjourn. 

Mr. COX. I hope we shall not adjourn now. Other members de- 
sire to . No vote is to be taken to-night. 

Mr. FINLEY. I am willing either to go on now or to yield for the 
motion to adjourn, as may suit the temper of the House. 

The question being taken on the motion of Mr. SAMFORD, there 
were—ayes 62, noes 63. 

Mr. CONGER. I call for tellers. 

The SPEAKER pro tempore. No quoram having voted, the Chair 
is bound to order tellers; and appoints the gentleman from Maine, 
Mr. REED, and the gentleman from New York, Mr. Cox. 

Mr. SPARKS. No quorum is needed on a question of adjournment. 

The SPEAKER pro tempore. But a further count is insisted upon ; 


' and when no quorum has voted the Chair is bound to appoint tellers 


if they be demanded. 

Mr. PAMFOBD; Have I the right to withdraw the motion to ad- 

ourn 

The SPEAKER pro tempore. The gentleman has that right. 

Mr. SAMFORD. I withdraw it. 

The SPEAKER pro tempore. The gentleman from Ohio [ Mr. Frx- 
LEY] will proceed. 

Mr. F Y. Iwill go on as soon as order is restored. 

Mr.CONGER. [object to the withdrawal of the motion to adjourn. 
‘The Honse was dividing upon it. 

The SPEAKER pro tempore. If the House will come to order, the 
-Chair will state the position of the question. The gentleman from 
Ohio [Mr. FINLEY] yielded that the gentleman from Alabama [ Mr. 
SAMFORD] might make a motion to adjourn. On that question the 
ayes were 62 and the noes 63. 

Mr. CONGER. And Thad demanded tellers; and the Chair ordered 


em. 

The SPEAKER pro tempore. The gentleman from Alabama there- 
upon withdrew his motion. 

Mr. CONGER. He could not withdraw it while the House was 
Erw 

ee EAKER pro tempore. The Clerk will read the rule on the 
subject. 

he Clerk read as follows: 
A motion may be withdrawn at any time before a decision or amendment. 


The SPEAKER pro tempore. The motion to adjourn having been 


withdrawn, the gentleman from Ohio [ Mr. FINLEY ] resumes the floor 
and will ete 

Mr. CONGER. I appeal from the decision of the Chair. 

The SPEAKER pro tempore. The gentleman will reduce his appeal 
to writing. 

Mr. COX. I suppose we might as well adjourn if time isto be taken 
up in this way. no vote is to be taken to-night, I "p there 
would be no objection to members occupying the time awhile longer. 
We mean business now in this short session. 

Mr. TOWNSHEND, of Illinois. If gentlemen on the other side want 
to filibuster on such a frivolous pretext, they may do so. We can 
stay here all night. I demand the regular order. 

The SPEAKER pro tempore. The regular order is the appeal which 
has been taken from the decision of the Chair. 

Mr. TOWNSHEND, of Illinois. Why does not the Chair put the 

uestion to the House? We cannot wait here until the gentleman 
om Michigan prepares his motions, 

The SPEAKER pro tempore. The gentleman from Michigan has 
the right, and under the rules is obliged, to reduce his appeal to writ- 


ing. 

Fir. TOWNSHEND, of Illinois. How long are we to wait? 

The SPEAKER pro tempore. That is not for the Chair to decide. 

Mr. ATKINS. Did the gentleman take the appeal in time? 

Mr. SPRINGER. I move to lay the appeal on the table. 

Mr. REED. That motion is not in order now. 

The SPEAKER pro tempore. The Chair will entertain the motion 
of the gentleman from Tifinois (Mr. SPRINGER] after the appeal has 
been read. The appeal as reduced to writing will now be read. 

The Clerk read as follows: 

I appeal from the decision of the Chair that a motion to adjourn may be with. 
drawn M the House ís dividing, and after the víva voce vote has been taken and 
announ 

Mr. SPRINGER. Inow move to lay the appeal on the table. 

The SPEAKER pro tempore. The question recurs upon the motion 
that the gier from the decision of the Chair be laid on the table. 

Mr, CONGER demanded the yeas and nays. 

The yeas and nays were not ordered. 

Tu appeal from the decision of the Chair was then laid upon the 
table. 

Mr. ATHERTON. Imove the House adjourn. 

The SPEAKER pro tempore. The gentleman's colleague [Mr. FIN- 
LEY ] is entitled to the floor. 

Mr. FINLEY. Ifeelsomewhat embarrassed in attemptin, 28 
at this late hour of the evening, especially with the feeling Which 
seems to be manifested in the House against the continuance of this 
debate; but I will at the solicitation of gentlemen sitting about me 
proceed if I can have the attention of members. 

j Mr. A Will the gentleman yield to a motion to ad- 
ourn 

Mr. ATHERTON. I hope the gentleman will. 

Mr. BLOUNT. I hope he will not after the House has just deter- 
mined not to adjourn. 

Mr. FINLEY. I will yield to the gentleman from Texas. 

Mr. CULBERSON. I move the House adjourn. 

The House divided; and there were—ayes 69, noes 45. 

Mr. TOWNSHEND, of Illinois. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 72, nays 39, not voting 181; as follows: 


YEAS—72. 
en, Davis, Joseph J. Herbert, Richardson, D. P. 
Aldrich, William De La Matyr, OTT, Richardson, J. 8. 
A! n, Deuster, ouk, Robeson, 
Bailey, picker Humphrey, Robinson, 
Beale, Dunnell, Ladd, Rothwell. 
Blake, Dwight Lapham, Russell, Daniel L. 
Briggs Tm —— Shallenberg 
` > er, 
Brisker, Ewing, McGowan, Sherwin, 
B t. Felton, Mills, Simonton, 
Calkins, Field, Morrison, Smith, William E. 
ter, Finley, Myers, T 
Cobb, Ford, New, Updograff, Thomas 
T, Forney, Osmer, Valentine, 
Converse, Frye, v. Voorhis, 
Geddes, » Weaver, 
Davis, George R ; Wellborn, 
Hawk, Rice, Whiteaker. 
NAYS—39. 
Anderaon, Clark, John B. Hammond, N. J. Prescott, 
tkins. lements, Hatch, Samford, 
Bicknell, Clymer, Hill Scoville, 
Bouck, Hooker, leton, J. W. 
Bowman, Colerick H er, Sp 3 
A vert, House, ownshend, R. W. 
8 ben Dibreli, To Pert TOM. Oper 
al 'evTe, r, 
Chalmers, Elam, McMahon, Van Voorhis 
Chittenden, Goode, Muldrow, 
NOT VOTING—1é1. 
Ballou, Beltzhoover, Bland, 
Aldrich, N. W. Barber, Berry, Bliss, 
eld, Barlow, Bin 1 Boyd, 
Bayne, Bis! Brewer, 
Baker, Belford, Blackburn, 
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ckner, Henderson Morse, Stevenson, 
Butterworth, Henkle, Morton, tone, 
ria H i Mares’ 
peig Heal y Taylor, Robert L. 
Carlisle, Hubbell, New 3 
ell, Hunton, Nicholls, Thompson, P. B. 
Hard Noreross, ipson, W. G. 
Clardy, Hutchins, O'Brien, T Amos 
Cook” — ree OR S T A 
0 4 
Cowgill, Jones, OReilly. Dpaegraft J. T. 
Crapo, Jorgensen, Orth, pson, 
Cravens, Joyce, Overton, Urner, 
Crowley, Keifer, Pacheco, Van Aernam, 
8 Kelley, Page, Vance, 
Da Persons, W: 
Davis, Lowndes H. Ketcham, Phelps, Wai 
Deering, Killinger, Philips, Wi 
Dick, King, Phister, Warner, 
Dunn, Kitchin, Poehler, Washburn, 
Ellis, Klotz, Pound, ells, 
Errett, Knott, Price, White, 
Ferdon, Lindsey, Richmond, Whitthorne, 
Fisher, 22 Robertson, eae da 
Forsythe, uns A Ross, illiams, C. 
Fort, Manning, R W. A Williams, 
Gibson Martin, Benj. F. R John W. W. 
+ F. Jon. 
Gillette, Edward L. Sapp, Wilson, 
Gunter, McCoi — pc ise, 
Hall, McCook, Shelley, ood, Fernando 
Hammond,John McKenzie, Singleton, O. R. Wood, Walter A. 
Harmer, 1 rere s à right, 
Harris, Benj. cLane, Smith, eates, 
John T MeMillin, Smith, Hezekiah B. Yocum, 
Hask Miles, Sparks, Young, Casey 
Hawley, Miller, Speer, Young, Thomas L. 
Hayes, Mitchell, Starin, 
Hazelton, Money, Steele, 
Heilman, Monroe, Stephens, 
So the motion was to. = ^ 
During the roll-call the following additional pairs were announced 
from the Clerk's desk: 


Mr. WARNER with Mr. MCKINLEY. 

Mr. SPARKS with Mr. WHITE. 

Mr. POEHLER with Mr. THOMAS. ; 

Mr. WILLIAMS, of Alabama, with Mr. TYLER, for this day. 

Mr. MansH with Mr. Kenna for this evening. 

Mr. WARD with Mr. VANCE. 

Mr. Price with Mr. WISE. 

Mr. O'NEILL with Mr. TALBOTT. 

Mr. McLane with Mr. Morton. 

Mr. Kine with Mr. Warr. 

Mr. WASHBURN with Mr. HURD. } : 

Pending the announcement of the adjournment the following busi- 
ness was allowed by unanimous consent. 

ENROLLED BILLS. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same: ; 

A bill (S. No. 286) for the relief John S. Cunningham ; and 

A bill (S. No. 1133) granting a pension to Michael Hayne. 

ABANDONED RESERVATIONS. 

The SPEAKER pro tempore laid before the House a letter from the 
Secre of War, relative to the disposition of abandoned reserya- 
tions and relative to the land-title division of the War Department ; 
which was referred to the Committee on Military Affairs. 

LEAVE TO PRINT. _ 

Mr. HAWK was granted leave to print in the RECORD remarks on 
the apportionment bill. [See Appendix.] 

The vote was then announced as aboye recorded. 

And then (at five o’clock and thirteen minutes p. m.) the House 
adjourned. 


PETITIONS, ETC. 


The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz: 

By Mr. ATHERTON: The petition of J.S. Johnson, of Birmingham, 
Ohio, for the repeal of the stamp tax on proprietary medicines—to 
the Committee on Ways and Means. 

By Mr. BLISS: The petition of Patrick Smith, for increase of pen- 
sion—to the Committee on Invalid Pensions, 

By Mr. CALKINS: The petition of C. P. Post and others, for legis- 
lation upon the subject of interstate commerce—to the Committee on 
Commerce. 

Also, the petition of Henry Dickinson and others, for the passage 
of an income-tax law—to the Committee on Ways and Means. 

Also, the petition of C. P. Post and others, for the amendment of 
the patent laws—to the Committee on Patents. 

By Mr. COD: The perten of 44 soldiers of Knox County, Indi- 
ana, against the passage o sixty-surgeons bill and for the passage 
of the Geddes b te the Committee on Invalid Pensions. fers 

By Mr. COFFROTH: The 
William G. Murray Post, No. 


itions of the members of Colonel 
„Grand Army of the Republic, and of 


citizens of Pennsylvania, that Mary E. Murray be granted a pension— 
to the same committee. 
Also, the petition of J. L. pees and 18 others, soldiers of the late- 


war from Pennsylvania, against passage of Senate bill No. 496— 
to the same committee. 

By Mr. DEERING: The petition of ex-soldiers of La Porte City, 
Iowa, of similar import—to the same committee. 

Also, the petition of citizens of Stacyville, Iowa, for legislation to 
perans the spread of pleuro-pneumonia—to the Committee on Agri- 
culture. 

By Mr. DUNN : The petition of the Chamber of Commerce and cit- 
izens of Helena, Arkansas, that that city be made a port of entry— 
to the Committee on Commerce. 

By Mr. KLOTZ : The petition of 98 merchants and business men 
of Danville, Pennsylvania, for an increase of pensions to all soldiers- 
who have lost a limb during the late war—to the Committee on In- 
valid Pensions. 

By Mr. LAPHAM: The petition of C. J. Legg, for an extension of a. 
patent for a corn husker, sheller, cleaner, separator, and bagger—to 


the Committee on Patents. 
tition of William M. Beverly and 30- 


By Mr. MCGOWAN: The 

others, soldiers, of Jackson, Michigan, against the 3 sixty- 
ons. 

„John Gor- 


su ns bill—to the Committee on Invalid Pen: 

By Mr. McMAHON: The petition of David Downi 
den, and 130 others, inmates of the National Home for Disabled Vol- 
2 Soldiers at Dayton, Ohio, of similar import to the same com- 
mi 

By Mr. MORSE: The petition of Mrs. Ann E. Plimpton and others,. 
that she be ted an increase of pension—to the same committee. 

By Mr. NEW: The petition of ci of Indiana, for the amend- 
ment of the patent laws—to the Committee on Patents. 

Also, the petition of citizens of Indiana, for the passage of an in- 
come-tax law—to the Committee on Ways and Means. 

Also, the petition of citizens of Indiana, for legislation on the sub- 
ject of interstate commerce—to the Committee on Commerce. 

By Mr. REAGAN: The petition of B. N. Tower, su ing 
inspector of the second district of Texas, for a revision of law 
to assistant inspectors and clerical force—to the same committee. 

Also, resolution of the Chamber of Commerce of New York City, 
for legislation to prevent the adulteration of food and drugs—to the- 
same committee. 

By Mr. REED: The petition of the members of the Board of Trade- 
of Portland, Maine, of similar import—to the same committee. 

Also, the petition of members of the Board of Trade of Portland, 
Maine, for a reciprocity treaty with Canada—to the Committee on 


iem nier 

By Mr. SHERWIN: The petition of the leading wool growers of 
the United States, for Se pee ef the Eaton tariff-commission 
bill—to the Committee on Ways and Means. 

Also, resolutions of the Illinois State Board of Agriculture in favor 
of Mr. Keifer's bill in relation to the sup ion of contagious dis- 
eases of cattle and suggesting amendments thereto—to the Commit- 
tee on Agriculture. 

Also, resolutions of the Chicago Union Veteran Club, that pensions 
be ted the survivors of Andersonville—to the Committee on In- 
valid Pensions. 

By Mr. EZRA B. TAYLOR: The petition of citizens of Ohio, for- 
the amendment of the yon laws—to the same committee. 

Also, two petitions of citizens of Ohio, for legislation on the sub- 
ject of interstate commerce—to the Committee on Commerce. 

Also, the petition of citizens of Ohio, for the amendment of the pat- 
ent laws—to the Committee on Patents. 

Also, the petition of citizens of Ohio, that the Commissioner of 
Agriculture be made a Cabinet officer to the Committee on Agricult- 


ure. 
By Mr. RICHARD W. TOWNSHEND: The ponon of citizens of 
White County, Illinois, for the passage of the Mexican pension bill— 
to the Committee on Pensions. 

By Mr. WARD: The petition of citizens of Chester County, Penn- 
8 ia, against the passage of the militia bill—to the Committee 
on the Militia. E 

By Mr. WEAVER: The petition of G. W. Fleming and others, of 
the sixth district of Iowa, for legislation to protect innocent pur- 
chasers against fraudulent vendors of patents—to the Committee 
on Patents. 

Also, the petition of Ellis ds of Council Grove, Kansas, that 
the public domain may be held and preserved exclusively for actual 
settlers—to the Committee on the Public Lands. 

Also, the petition of Reubin Coomes and others, of Lacey, Iowa, 
against the passage of Senate bill No. 496—to the Committee on In- 
valid Pensions. 

Also, the petition of R. H. Green and 14 others, of Bay City, Mich- 
igan, forthe passage of the Weaver soldier bill—to the Committee 
on Mili Affairs. 


Also, the petition of A. L. Richards and 15 others, of Michigan, 
and of Jacob Rowe and others, for legislation to re te interstate 
commerce—to the Committee on Commerce. 

Also, the petitions of Frank Kline and 74 others, of Clinton, New 
TT of J. K. Richard and 60 others, of Henry County, Illinois ; of 
8. T. Adams and others, of Davis County, Iowa; of A. P. Fairbank and 
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50 others, of Vermont; of B. D. Bartlett and 60 others, of Massachu- | setts; which was read, and referred to the Committee on Commerce,. 
setts; of C. W. Humphreys and 75 others, of Cascade, and Charles O. as follows: 


Page and 34 others, of Dodge County, Wisconsin ; of Uriah Mills and 
42 others, of Marion Coun and of T. R. Ballard and 40 others, of 
Millersville, Illinois; of G. Taylor and 177 others; of Arthur M 

and 33 others; of Patrick Ro and 81 others, and of Allen Foote 
and 20 others, that Congress l not fund the national debt, but pay 
the same—to the Committee on Ways and Means. 

Also, the petition of William H. Mathews and 90 others, citizens of 
Iowa, for the passage of the Keifer pleuro-pneumonia bill—to the 
Committee on Agriculture. 

Also, the petition of A. J. Guile and others, citizens of Davis County, 
Iowa, that the Commissioner of Agriculture be made a member of the 
President’s Cabinet—to the same committee. 

By Mr. WILLIS: The petition of B. F. Hall and others, soldiers of 


Kentucky, against the passage of the sixty-surgeons bill—to the Com- 
mittee on Invalid Pensions. 


IN SENATE. 
MONDAY, February 7, 1881. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 

The Journal of the proceedings of Saturday last was read and 
approved. 

EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of War, transmitting a communication from the Chief of 
Ordnance, recommending that the pay of the master armorer at the 
National Armory, diei nia Massachusetts, be increased; which 
was referred to the Committee on Appropriations, 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented resolutions of the Merchants' 
Exchange of Saint Louis,favoring the abolishment of the special 
taxes levied on the capital and deposits of banks and bankers, and 
also the tax on bank checks; which were ordered to lie on the table. 

Mr. WITHERS presented the petition of Mrs. Nancy Hale, of Vir- 
ginia, widow of Isaac Hale, deceased, a soldier of the war of 1512, 
praying for a pension for services rendered by her husband; which 
was referred to the Committee on Pensions. 

He also presented the petition of Benjamin Blankenship, of Vir- 
ginia, praying for a pension for services rendered in the war of 1812; 


which was referred to the Committee on Pensions. 
He also presented the petition of John Dunkin, of Virgini praying 
for a pension for services rendered in the war of 1812; which was 


referred to the Committee on Pensions, 

Mr. KERNAN presented the petition of William P. Hawkins and sev- 
eral others, citizens of Fairport, New York, praying for the passage of 
a law providing for appointments to su nate executive offices by 
competitive examination, and that removals shall be made for legiti- 
mate cause only; which was referred to the Select Committee to 
examine the several branches of the Civil Service. 

He also presented the memorial of amin F. Page and others, citi- 
zens of Moriah, New York, surviving soldiers of the war for the Union, 


remonstrating against the passage of the bill (S. No. 496) providing 
for the 5 and adjudication of pension claims; which was 
ordered to lie on the table. 


EM also Loren ied n of ze agi of ee Ppa 
ashington City ylum, pra or the passage of a law 
e ng the commissioners of the District of Columbia to exempt 


the asylum from the payment of taxes assessed inst the same and 
remaining unpaid; which was referred to the Committee on the Dis- 
trict of Colnmbia. 

Mr, THURMAN presented the petition of M. W. Wright and others, 
citizens of Kingsville, Ohio, late soldiers of the Union Army, praying 
for the passage of the amendment reported by the Committee on Pen- 
sions to the bill (S. No. 496) providing for the examination and adju- 
dieation of pension claims; which was ordered to lie on the table. 

He also presented the memorial of J. H. Palmer and others, citizens 
of Yelverton, Ohio, late soldiers of the Union Army, remonstratin 
against the parage of the bill (S. No. 496) providing for the exami- 
nation and adjudication of pension claims, and the amendments 
thereto; which was ordered to lie on the table. 

Mr. FARLEY presented the petition of a committee of citizens of 
Benicia, California, appointed to examine the United States arsenal 
at that place, praying that it be made a manufacturing and con- 
struction arsenal; which was referred to the Committee on Com- 


merce. 

Mr. BALDWIN presented the memorial of Charles H. Allen and 30 
others, citizens of Jackson County, Michigan, remonstrating against 
the passage of the bill (S.No.496) providing for the examination and 
adjudication of pension claims, and the amendments thereto; which 
was ordered to lie on the table. 

. Mr. DAWES presented a resolution of the Legislature of Massachu- 
setts, in favor of an appropriation for the improvement of the Con- 
necticut River from Hartford, Connecticut, to Holyoke, Massachu- 


COMMONWEALTH OF MASSACHUSETTS, 
In the year 1881. 
Resolution relating to the improvement to navigation of the Connecticut River. 
Whereas a petition has been presented from Massachusetts to the United States. 
Con assembled, for the removal of obstruction to navigation Connecti- 
cut River from Hartford, Connecticut, to Holyoke, Massashusetts : 


brit tap oy i nO ana Arale oi of the Com: slth of 3 
chusetts in general court assemb t the removal of such obstructions will be of 


as. 

Kor naas to the — ot Ms tre seen e — Dar vee m^ 
ngress ma ean appropriation sufficien ve na " 

of the Ccnmectiont River in —— with the plans of the U; nited States Engi- 


neer ent . to Con 
And excellency governor is y to transmit a da of this- 
Congress for earnest 


uested 

resolution to each of our Senators and Representatives in 
consideration. 

. HOUSE OF REPRESENTATIVES, 


January 25, 1881. 
Adopted: Sent up for concurrence. 
GEO. A. MARDEN, Clerk. 


JANUARY 98, 1881, 
Senate: Adopted, in concurrence. 
S. N. GIFFORD, Olerk. 


Mr. CAMERON, of Pennsylvania, presented a memorial passed by 
the Association of National Banks of Eastern Pennsylvania, remon- 
strating against the passage of the bill (H. R. No. 4592) to facilitate- 
ne 3 g of the national debt; which was ordered to lie on the 
ta 


He also presented the petition of D. F. Moore and 77 others, busi- 
ness men of Phenixville, Pennsylvania, praying for an increase in 
the amount of pension allowed to soldiers of the late war who have. 
lost the use of a limb; which was referred to the Committee on Pen- 


sions. 
He also Leno the petition of W. P. Arnold and 33 others, 
oe of Rome, Bradford County, Pennsylvania, praying for such 
n 


ges in the patent laws as will protect innocent purchasers — 
the imposition of fraudulent vendors of pees and patent rights; 
which was referred to the Committee on Patents. 

He also presented resolutions of the Philadelphia Association of 
Manufacturers of Textile Fabrics, in favor of the of an inter- 
state-commerce law, and favoring the Reagan bill; which were re- 
ferred to the Committee on Commerce. 

He also presented resolutions of the Board of Trade of Erie, Penn- 
sylvania, favoring an ba Le ea for the construction of a break- 
water for a harbor of refuge in Milwaukee Bay ; which were referred 
to the Committee on Commerce. 

He also presented the memorial of Lewis Marks and others, citizens 
of Collomsville, Pennsylvania; the memorial of J. W. Abraham and 
others, citizens of Smithfield, Pennsylvania; the memorial of H. B. 
Kilborn and others, citizens of Franklindale, Pennsylvania; and the 
memorial of John Sortmar and others, citizens of Williamsport, 

enusylvania, all surviving soldiers of the war for the Union, remon- 
strating against the of the bill (S. No. 496) providing for the 
examination and adjudication of pension claims, and the amendments 
thereto; which were ordered to lie on the table. 

He also presented resolutions of the councils of the city of Pitts- 
burgh, Pennsylvania, in favor of the passage of an act allowing a 
street to be opened through the ter arsenal grounds to connect 
South street with North street in that city; which were referred to 
the Committee on Public Buildings and Grounds. 

He also presented a petition of the officers and members of the State 
Society of the Cincinnati of the State of Pennsylvania, praying for 
the remission of duties upon portions of the monument to Washing- 
ton about to be erected in hse pine petit A contracted for, from 
time to time, as they may be finished and come into the United States; 
which was referred to the Committee on Finance. 

Mr. KIRKWOOD presented the memorial of Charles H. Mitchell 
and 45 others, citizens of La Porte City, Iowa, and the memorial of 
John Standley and 17 others, citizens of Grant City, Iowa, soldiers of 
the late war, remonstrating against the P of the bill (S. No. 
496) providing for the examination an udication of pension 
oae = the amendments thereto; which were ordered to lie on 

e e. 

Healso presented the petition of Carez R. Smith and others, citizens 
of Iowa City, Iowa, praying for the enactment of a law preventing 
the spread of pleuro-pneumonia among cattle; which was ordered to 
lie on the table. 

Mr. LOGAN presented a resolntion of the Legislature of Illinois; 
which was read, and ordered to lie on the table, as follows: 

Resolved, That we recognize the bill introduced into the House of Representa- 
tives at its last session as embodying the essential features necessary to an intelli- 


recommen 
e passage of some such law, with an additional provision, which shall clothe the 
commission with authority to prescribe rules and regulations under which the live 
stock of any infected State, Terri , or district may be transported, or taken 
therefrom, and under which live stock may be transported through such infected 
State, Territory, or district, or in their discretion to prohibit absolutely the trans- 
portation of live stock from or through such infected distri ct when, in their opinion, 
the same shall be essential to the general safety. 


Mr. LOGAN presented the memorial of John W. Halland others, citi- 
zens of Charleston, Illinois ; the memorial of William Wood and others. 
citizens of Sheldon, Illinois; and the memorial of John Judge an 
others, of New York City, all soldiers in the late war for the Union, 
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remonstrating against the passage of the bill (S. No. 496) providing 
for the examination and adjudication of pension claims ; which were 
ordered to lie on the table. 

Mr. FERRY presented the memorial of William Poynter and 10 
others and the memorial of William Howard and 21 others, ex- 
Mes of ivan war, whey no ead of ACRI remon- 
strat ae the passage of t ill known as the sixty-surgeons 
bill; whie were ordered to lie on the table. 

Mr. BOOTH presented the petition of the First Battalion of Mount- 
aineers, California Volunteers, praying that the benefits of the bount; 
act of J uly 28, 1866, may be extended to them; which was refe 
to the Committee on Military Affairs. 

Mr. VEST presented the memorial of W. M. Jones and others, of 
Missouri, soldiers in different regiments aning the war, remonstrating 
against the passage of the sixty-surgeons bill; which was ordered to 
lie on the table. 

He also presented resolutions of the Merchants’ Exchange, of Saint 
Louis, Missouri, in favor of the repens of the law levying a tax on bank 
checks and of the pee of alaw abolishing the special taxes on 
the deposits of banks and bankers; which were referred to the Com- 
mittee on Finance. 

He also presented a resolution of the executive committee of the 
Civil Service Reform Association, of Brooklyn, New York, in favor of 
the ge of the pending bills to regulate and improve the civil 
service of the United States and to prevent extortion from persons 
in the civil service; which was referred to the Select Co ttee to 
examine the several branches of the Civil Service. 

r. WILLIAMS presented a memorial of the Louisville Board of 
"Trade, of Louisville, Kentucky, remonstrating against the e 
or s bankrupt law; which was referred to the Committee on the 

udiciary. 

Mr. CONKLING. I present a number of petitions signed together 
by a great many soldiers of the State of New York, petitioning some 
for and some against the so-called pension-surgeon bill. I move that 
they lie on the table, 

The motion was agreed to. 

Mr. EDMUNDS pee the memorial of Wesley M. Mitchell and 
others, of Mount Holly, Vermont, soldiers of the late war, remon- 
strating against the passage of the bill (S. No. 496) providing for the 
examination and adjudication of pension claims and all the amend- 
ments thereto; which was ordered to lie on the table. 

Mr. PLUMB presented resolutions of the Legislature of Kansas, in 
favor of the construction of a double-track Government freight rail- 
road from the sea-coast on the east to the Missouri River on the west, 
so as to make the main line accessible for commercial purposes to the 
people of all the States of the Mississippi Valley; which were referred 
to the Committee on Commerce. 

Mr. SAUNDERS S presented the memorial of S. H. Davis and 24 
others, citizens of ber, Nebraska, soldiers of the late war, remon- 
strating against the passage of the bill (S. No. 496) providing for the 
examination and adjudication of pension claims; which was ordered 
to lie on the table. 

REPORTS OF COMMITTEES. 


Mr. McMILLAN, from the Committee on Commerce, to whom was 
referred the bill (S. No. 2080) to change the name of the steamboat 
Annie, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 2081) to change the name of the steamboat Tidal Wave, re- 
ported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 2082) to change the name of the steamboat Savannah, re- 
ported it without amendment. 

Mr. WITHERS, from the Committee on the District of Columbia, 
to whom was referred the bill (H. R. No. 4590) to provide for the sale 
of certain property owned by the United States in the District of Co- 
lumbia, reported it without amendment. 

Mr. SA DERS, from the Committee on Railroads, to whom was 
referred the bill (H. R. No. 4874) in relation to the Utah and North- 
ern Railway Company, reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1954) in relation to the Utah and Northern Railway Com- 

y, moved its indefinite tponement, it being covered by the 
ouse bill upon the same su pect which was agreed to 

Mr. B SIDE, from the Committee on Military Affairs, towhom 
was referred the bill (S. No. 1657) for the relief of Marcus A. Renno, 
submitted an adverse report thereon; which was ordered to be 
printed, and the bill was prone indefinitely. 

Mr. WHYTE, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 2064) to reorganize and incorpo- 
rate anew the Baltimore and Potomac Railroad Company, reported it 
with amendments. 

| COURTS IN VIRGINIA. 

! Mr. LAMAR. Iam directed 1 Committee on the Judiciary, 
to whom was referred the bill (H. R. No. 6599) to change the time 
for holding circuit and district courts of the United States for the 
western district of Virginia, held at Danville, Virginia, to report it 
with amendments, and I ask unanimous consent to have the bill con- 
sidered at once, 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. ; 


The bill was reported from the Committee on the Judiciary with 
amendments. 

The first amendment was, at the end of the first section, to add 
DM: of the times now fixed by law;" so as to make the section 
read: 

That the United States circuit and district courts of the United States for the 
western district of Virginia, held at Danville, in the State of Virginia, shall here- 
after be held at said city of Danville, commencing on Tuesday after the third 
Monday in June and on Tuesday after the third Mondayin November of each 
year, instead of the times now fixed by law. 

The amendment was agreed to. 

The next amendment was, in section 2, line 2, to strike ont the 
words “its passage" and insert “ the first of May, 1881;” so as to make 
the section read : 

All laws and parts of laws in conflict with a b ; i 
act shall be in foros from the first of May, a enen Tu 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

It was ordered that the amendments be engrossed and that the bill 
be read a third time. 

The bill was read the third time, and passed. 


BILLS INTRODUCED. 


Mr. BECK asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 2157) for the purchase of suitable grounds in the 
city of Owensborough, in the State of Kentucky, and the erection there- 
on of a public building for post-office, United States collector’s office 
United States commissioner’s office, and for the use of other United. 
States officers in said city; which was read twice by its title, and re- 
ferred to the Committee on Public Buildings and Grounds, 

Mr. VOORHEES asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 9153) to authorize the preparation of a cat- 
alogue of Government publications from 1870 to date ; which was read 
twice by its title, and referred to the Committee on Printing. 

Mr. EDMUNDS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2159) graniing an increase of pension to 
Edward G. Quiney; which was read twice by its title, and, with the 
accom soring nem referred to the Committee on Pensions. 

Mr. RN. asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2160) for the relief of the Washington City 
Orphan Asylum in the city of Washington, District of Columbia; 
which was read twice by its title, and referred to the Committee on 
the District of Columbia. 

Mr. FERRY asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2161) to incorporate The United States Rail- 
way Mail Service Mutual Benefit Association ; which was read twice 
by RF title, and referred to the Committee on Post-Offices and Post- 

oads. 

AMENDMENTS TO THE POST-ROUTE BILL. 


Mr. HILL, of Colorado, and Mr. COCKRELL submitted amend- 
ments intended to be proposed by them to the bill (H. R. No. 7036) 
to establish post-routes; which were referred to the Committee on 
Post-Offices and Post-Roads, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had agreed to the reso- 
lution of the Senate of February 2, 1881, providing for the count; 
of the electoral votes for President and Vice-President of the Uni: 
States on Wednesday, February 9, 1881. 

The message also announced that the House had the fol- 
1 bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 554) for the relief of David W. Stockstill ; 

A bill (H. R. No, 4434) for the relief of Mrs. Martha Bridges, of 
Bartow County, Georgia ; 

A bill G. R. No. 2514) for the relief of James E. Montell; 

A bill (H. R. No. 4437) for the relief of the heirs and legal repre- 
sentatives of Pierre J 7 Mais; 

A bill rs R. No. 4438) for the relief of William Redus; and 

A bill (H. R. No. 7036) to establish post-routes. 

ENROLLED BILLS SIGNED. 


The N further announced that the Speaker of the House 
had signed the ec] enrolled bills; and they were thereupon 
signed by the Vice-President: 

A bill (S. No. No. 286) for the relief of John S. Cunningham; and 

A bill (S. No. 1133) granting a pension to Michael Hayne. 

TELLERS OF ELECTORAL COUNT. 

Mr. MORGAN submitted the following resolution; which was con- 

sidered by unanimous consent, and agreed to: 


Resolved, That Mr. Haix, of Maine, and Mr. THURMAN, of Ohio, be appointed 
tellers on the part of the Senate, in of the concurrent resolution of the 
Senate and House of Represa resentatives respecting the counting the votes of electors 
for President and Vice- t of the United States. 

DISTRICT MUNICIPAL CODE. 

Mr. HARRIS, I am instructed by the Committee on the District 
of Columbia to ask the unanimous consent of the Senate to take a 
recess to-morrow evening at such hour as may suit its convenience, 
and reassemble at the hour of seven or such other hour as may suit 
the convenience of the Senate, for the purpose of taking up at the 
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evening session and having read the bill (H. R. No. 5541) to establish 
a municipal code for the Districtof Columbia. I desire to say that this 
being a bill of three hundred and -five g having involved 
a re amount of labor at both ends of the Ca ftoi, unless it can be 
acted upon finally in the Senate within the next eight or ten days it 
will be impossible for it to be enrolled and become a law at this ses- 
sion of Congress. 

It is important that the bill should pass in some form, for the rea- 
son that in order to ascertain what the municipal laws of the District 
are to-day you have to look to the various acts of Congress, to the 
ordinances of the old corporations of Washington and town, to 
the ordinances of the levy court of the county, tothe acts of the Leg- 
islative Assembly of the District of Columbia, and perhaps to the laws 
of Maryland at the date of thecession. If the bill is to be acted upon 
at all in the present condition of the business of the Senate, I am sure 
that the Senate will have to grant to the committee a night session 
or two in order that it may be considered. Itherefore ask the unan- 
imous consent of the Senate that it take a recess to-morrow and 
assemble, say, at seven o'clock to-morrow evening for the purpose of 
taking the bill up. 

Mr. ALLISON. Isu half past seven. 

Mr. HARRIS. The tor from Iowa suggests half past seven. I 
will adopt his suggestion and say half seven o'clock to-morrow 
night, for the p of taking the bill up and proceeding with its 
consideration, wi © understanding, if it is desirable, that no final 
action shall be taken upon the bill or any amendment at that night 
session, but that it maybe formally read. 

Mr. THURMAN, I beg leave to say one word. As the Senator 
from Tennessee has said, this isa very important bill indeed. It is a 
bill about some of the provisions of which the greatest difference of 
opinion exists. It codifies, as I understand, the ordinances that have 

e effect of law in the District, and creates a multitude of offenses, 
or puts them in the form of a code, where heretofore they have ex- 
isted in the various means stated by the Senator. In addition to that, 
the bill regulates taxation in the District. There are remonstrances 
nep poron of the bill, thereis a great difference of opinion about 
it, and the bill ought to receive the most careful consideration by the 
Senate, as it no doubt has by the committee. 

I dislike very much to suggest that we ought not to meet to-mor- 
row night for the sole p of reading the bill, because we per- 
fectly well know that if we make that order and nothing is to be 
done but reading the bill the probabilities are that not a dozen Sen- 
ators will be in their seats, and therefore the reading will be a mere 
matter of form, without instruction to a single human being. I 
would insist on that but for the fact that my experience has taught 
me that.if the bill is read with a full Senate there will not be a dozen 
Senators who will listen to it. So that really there is very little dif- 
ference between reading a bill without 2 in the Chamber and 
reading it with the full Senate when it is a bill as long as that. 

Therefore, if the Senator insists upon e wr Iwill not, against 
the unanimous wish of his committee, object; but Ido say that nothing 
ought to be done beyond the reading of it, and that I do hope Sen- 
ators will not take it for granted that this bill is a thing that, having 
been once passed by the Committee on the District of Columbia, 
ougbt ex necessitate, or as a matter of course, to the Senate. 
There are some provisions in the bill to which I am, I think, opposed, 
and must be opposed, and never can be otherwise than ounces and 
there are some provisions in it in regard to taxation to which other 
Senators are strongly opposed, and which give rise to a t diver- 
ae of sentiment among the people of this District. enever the 
bill shall be taken up I hope the Senate will be full, and that the 
bill will be carefully scrutinized and considered, and not passed sub 


silentio. 

Mr. CONKLING. I have sometimes heard in the Senate and some- 
times in the House a motion to waive the reading of a bill, or, as 
stated, to dispense with the reading of a bill. This motion in another 


form is that motion, and it is no part of my purpose to object to it ; | th 


but I suggest to the honorable Senator from Tennessee whether he 
might not as well put it in that form and move to dispense with the 
formal reading of the bill. As the Senator from Ohio has said, no- 
body will come here at a night session to hear the bill read. It is merely 
a mode of satisfying the rule which requires the reading in extenso ; 
and I think the Senator will very likely comply more fully with his 
own wish and equally conserve everything which belongs to the 
reading of the bill if he will make that motion, 

After hearing the honorable Senator from Ohio I wish to add a word 
for myself to what he has said so well. I have received for some 
time, now quite recently, from several woy respectable sources, from 
men of thought and ey as I know them, t remonstrances 
against various provisions of the bill, and it contains pham beyond 
the indication made by its length a great variety of matters. Al- 
though the District of Columbia is small geographically, and al- 
though itis dealt with here sometimes in rather a casual way, I must 
think not from any fault of the very vigilant and able Committee on 
the District but because of the fault of the rest of us, with a little 
less consideration than would be given to the concerns of a State were 
they involved, the District of Columbia contains a good many people 
and people who have specially 8 anybody else a right to 
that the two Houses of Congress, having com control over their 


affairs, will be circumspect in exercising that control. 
XI——81. 
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Itrust that this bill, certainly some of its provisions, will never 
become a law until after the Senate has given a patient and serious 
consideration to those provisions. 

I think the Senator from Tennessee could very likely get unan- 
imous consent to di with the formal reading of his bill, and 
e — 75 night 85 . he — Ido are object to em 

o not think anything is gained by reading it; but I only sa; 
this word in the hope that when the bill comes to be — — S 
shall all of us feel it to be our duty to give such attention to it as its 
importance demands. 

Mr. HARRIS. My object is to secure for the bill consideration in 
the Senate. It would be preferable to meif a day could be given, 
and I would desire the attention and the earnest attention of every 
Senator to each and all of its provisions. The committee does not 
claim for either the bill or i perfection; nor perhaps is the bill 
in all of its provisions satisfactory to every member of the commit- 
tee; but it is the result of the conclusion of the House of Represent- 
atives and a majority of the Senate Committee on the District of 
Columbia. It is important that the laws of the District should be 
codified and put into convenient shape. 

In answer to the suggestion of the Senator from Ohio, I will say 
that, with the exception of the subject of taxation, the bill is sub- 
stantially the laws as they now exist in the District of Columbia, 
however wise or unwise they may be in many of their provisions; 
but I do not see the remote probability if indeed there is a possibility 
of securing for the bill such consideration as will result in the final 
action of the Senate upon it, unless the Senate will grant to the com- 
mittee a session fora night or two for its consideration. I would 
greatly prefer, if the Senate would consent to it, to fix an early da 
when the bill may be taken up and dispense with the formal doce 8 
ing, ifit suits the views of 2 majority of the Senate or of the whole 
Senate so to do; but the thing I desire is consideration and action 
upon the bill 8 to whatever may be the judgment of the Sen- 
ate in o it. 

Mr. INGALLS. The rules require that every bill shall have three 
readings, and that those readings shall be on separate days, unless 
the Senate shall otherwise direct. I have known since I have been 
in the Senate but one instance where a bill has passed without bei 
read at all, and that was in the case of the on of the Revised 
Statutes, and I believe that we have not yet T got through with 
the errors that resulted from that method of legislation. In the in- 
terest of what seems to me to be absolutely essential to the due consid - 
eration of public business, I should object to dispensing with the 
reading of this bill at least once, inasmuch as three readings are 
uired, and two of course would be by title. 


mittee. I hope the suggestion made by the Senator from Tennessee 
will be to, because it is establishing an 8 vicious, 
dangerous, and detrimental precedent to say that any bill may be 
passed here without being once at least read at length. 

Mr. THURMAN. Will the Senator allow me to make a suggestion 


there ? 

Mr. INGALLS. Certainly. 

Mr. THURMAN, I quite concur with what the Senator says, and 
I know very well that there could not be a more perfect illustration 
than that which he cites of the Revised Statutes, which were tied up 
and passed without the strings ever being cut; but I suggest to the 
Senator from Kansas, and to the Senator from Tennessee too, suppose 
the Senate agree to take the bill up next Thursday and read it section 
by section and act on each section as it is read. re will then be a 
thorough and an intelligent reading of the bill. The only difference 
will be that, instead of reading it right straight through, you read it 
3 section and act upon it as the sections are read. It fulfills 

0 d 


Mr. WHYTE. Acting upon the amendments at the same time ? 

Mr. THURMAN. Acting upon the amendments to a section after 
you take it That fully complies with the rule, and itis a full and 
complete ‘tending of the bill. 


u 
Mr.INGALLS. The only reason why that course should not be 
adopted in my mind is this: there are but three points in the bill 
upon which in my judgment any considerable debate is likely to arise. 
ose are, first, the question of compulsory education; second, the 
uestion of taxation; and third, the question of issuing licenses for 
the sale of intoxicating liquors as a 2 I believe, with those 
three exceptions, the bill is substantially in a shape at the present 
time to command the assent of the Senate; but the reason Why the 
course . by the Senator from Ohio could not be pursued is 
this: as been frequently suggested by him, if we consider the 
bill in open Senate on Thursday next there will not be ten Sena- 
tors in their places to hear it read. 2 
Mr. T. II it is read section by section, and each section 
is acted on as it is read, the whole Senate will be here. 
Mr.INGALLS. We have been discussing the pension bill for the 
last week; we discussed the Indian severalty bill for ten days pre- 
viously; and during the greater portion of that time there were not 
9 here to constitute even a majority of a quorum. 
Mr, THURMAN. But does not the Senator think that when the 
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mestion comes up about stopping the license for the sale of grog in 
the District there will be a Senate? : 

Mr. INGALLS. There will undoubtedly be a full attendance of the 
democratic side of the Senate. So far as this side is concerned, I am 
not able to speak with so much certainty. Still I think the course 
suggested by the Senator from Tennessee is right, that the bill should 
be once read formally in open Senate; and I hope he will continue 
to ask unanimous consent for that, with the understanding that the 
bill shall be read formally on the evening session and that there is to 
be no action taken on the bill or any of its amendments. That seems 
to me to be the best course that can be pursued. 

Mr. CONKLING. Iam not willing to let this pu by without cor- 
recting an impression which I seem to have made. 

Mr. ENG S. Before the Senator from New York proceeds, the 
Senator from Massachusetts [Mr. DAWES] has asked me a question, 
and with Din pecia ne 1 should like to answer it. He inquired how 
long it would take to read the bill. There are three hundred and 
thirty-five p and my judgment is that it will require four or five 
hours of continuous labor on the part of the Clerk to read the bill. 

Mr. CONKLING. Mr. President,if the honorable Senator should 
state how long it would take him to listen to its reading, that would 
have been a much more curious answer than the one he has given. 

The Senator from Kansas fell into the understanding—doubtless it 
was my fault—that I advocated Mud sags of this bill, or some other 
bill Sihoni pg Pa with the rule for reading it. Never. Iagree 
with the Senator it ought not to be done. The suggestion I made to 
the Senator from Tennessee was this; and I repeatit: to fixan hour 
to-morrow night or any other night when a bill is to be read, particu- 
larly a bill applicable to the District, a local bill, with the notice that 
nothing is to be done save only the reading of that bill, is to bring 
nobody here. The Senator from Ohio said there would not be a dozen 
Senators to listen to it. I undertake to say that not one Senator will 
listen to it unless it be some member of the committee who feels 
bound to attend to see that the reading takes place. I repeat that 
that is virtually dispensing with the reading of the bill; it is amere 
circumlocution motion to effect that result, that the reading of the 
bill in extenso shall be dispensed with. If that is to be done, if the bill 
is not to be read effectively and really for the information of any- 
body, it makes no difference whether you come to that by saying it 
shall be read by the Secretary in the absence of the Senate, at a night 
session, when nobody will come for that parposé, or by saying that 
it shall be dispensed with altogether. concur entirely with 
my friend as to the improvidence of passing bills which are not 
formally read. 

I begin now, after hearing him, to have more hopes of the attention 
of the Senate, because I see that he and the Senator from Ohio have 
found a question in the bill, a question relating to the freedom 
with which there shall be dispensed in this District that bev 
which is sup to be so warming and ble to the democratic 
stomach, and which is supposed to furnish so much of the political 
inspiration of one of the two great organizations of the country. 
Pinning my faith upon that, I hope now that this whole bill, knowin 
that that part of it will receive consideration not only from the mi- 
nority of the Senate having little interest as they may have in the 
particular point, but also from that majority which has in hands not 
only the al se: interests of the Republic but most especially and ten- 
derly that great industrial interest. 

Mr. TH . Mr. President, I am anxious that that question 
should come up. I want to see how far our friends on the other side 
of the Chamber will fulfill their promises to the temperance people. 
Iam extremely anxious to see that. I want to know whether they 
are to get the temperance vote from year to year by holding out a 
promise that is never fulfilled. I Want the yeas and nays on that, 
and I want every man who votes in favor of the prohibitory clause 
to give evidencethat he will immediately go and join the temperance 
society and become à Son of Jonadab, or some such name as that, or 
a Knight of Temperance, or something of that kind. I want Sena- 
tors on the other side of the Chamber to show their hands fully and 
fairly on that great question of tem cereform. No doubt they 
will do it; no doubt they will vote for a prohibitory law. There is 
no question about that. Every man of them will no doubt do it, or 
if they will not do that, they will vote for a local-option law, or some 
kind of a contrivance by which they can still hold the temperance 
vote at the same time that they are not bound by any temperance 
obligation. 

Mr. President, when the time comes I shall vote, I will say frankly 
and squarely, for license, for I have seen the effects of not grantin 
license. The constitution of the State of Ohio of 1851 prohibited 
licenses being granted for the sale of spirituous liquors, and for one 
drinking place that was in Ohio when that constitutional prohibition 
was adopted there have been at least two ever since; and it will be 
so wherever it is tried. I therefore am willing to stand up, not only 
in vindication of my own rights, but as a moral reformer, as a man 
who believes as much as any one does in the evil that results from 
intemperance; but the system of no licenses, wherever it has been 
tried, has resulted in injury to public morals and public health. 

This is a bill, according to the statement made by the Senator from 
Kansas, which I think is likely to occupy very considerable time. To 
Bay nothing about this spiritual question which interests us all so 
much, the other question of compulsory education, the claim that you 
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shall compel a father to send his children to aschool that he is utterly 
op to as a means of his children’s education, that you shall vio- 
late his right of conscience and his parental power in that way, is 
another thing upon which some few o ations will be made when- 
ever this bill is brought up. And then there is the question of tax- 
ation, which is so interesting in this District, and which has under- 
gone so much discussion within the last few years here and elsewhere. 

But, sir, I am out of order in aver oy d the merits of the bill now. 
I think that the only way in which the bill ever will be considered, 
and considered carefully, is that which I have suggested, to take it 
up on some day when we can agree to take it up and read it section 
by section, and consider it section by section, and thus comply with 
the rule and thus secure a careful consideration of the bill. I do not 
mune myself that the bill can be put through under a ten days’ 

ebate. 

The VICE-PRESIDENT. The Chair understands the Senator from 
Tennessee to ask the Senate to consent that an order be entered that 
& session of the Senate be held to-morrow evening, commencing at 
half past seven, for a simple maang of the bill establishing a muni- 
PDA code for the District of Columbia. Is there objection 

r. . Lobject. 

The VICE-PRESIDENT. Objection is made. 

Mr. I am instructed by the Committee on the District of 
Columbia to present the following resolution, and ask for its present 
consideration : 

Resolved, That on and after Tuesday, the 8th of Feb , 1881, the Senate will 
take a recess at o'clock EN and meet at evene deck m., for the purpose 
of considering House bill No. 5541, entitled “ An act to establish a muni code 
for the District of Columbia," and will continue so to meet each day until the same 
shall have been finally acted upon by the Senate. 


Mr. THURMAN. Let that go over. 

Mr. HOAR. Is that an amendment to the rules? 

Mr. EDMUNDS. No, it is a special order really. 

Mr. CONKLING. Whatever it is, it cannot be considered now. 
Mr. HARRIS. One Ec carries it over of course. 

The VICE-PRESID The resolution goes over. 


ORDER OF BUSINESS. 


Mr. CAMERON, of Pennsylvania. Iask the Senate to proceed to 
. of the bill (S. No. 543) for the relief of Jabez Bur- 
c 

Mr. INGALLS. I ask for the regular order. 

The VICE-PRESIDENT. The regular order is demanded, which 
is the consideration of the Calendar of General Orders. 

Mr. BUTLER. Mr. President, I ask that the Senate proceed to the 
consideration of the report of the Secretary of the Interior in reply 
to the resolution I had the honor to offer. 

= Patra EAPELON The regular order having been de- 
manded—— 

Mr. CAMERON, of Pennsylvania. I move to set aside the regular 
order for the present. 

Mr. I understand the Senator from South Carolina de- 
sires to call up a report for the purpose of submitting some remarks 
on it. I eee of course, the Senate will consent to that. A 

Mr. BUTLER. I announced on Saturday that I would call it up. 

Mr. CAMERON, of Pennsylvania. Will not the Senator from South 
Carolina yield to me for a moment? 

Mr. BUTLER. I will yield to the Senator from Pennsylvania if I 
can get the floor afterwards. 

The VICE-PRESIDENT. The Senator from Pennsylvania had the 
floor, and yielded to the Senator from South Carolina. 

Mr. CAMERON, of Pennsylvania. Yes, sir. 

Mr. JONES, of Florida. I wish to ask a question of the Chair. I 
ask what is the regular order ? 

The VICE-PRESIDENT. The regular order is the consideration 
of the Calendar of General Orders under the standing order of the 
day, the Anthony rule, until half past one. 

. JONES, of Florida. When the Senate adjourned on Saturday 
evening it had under consideration a bill known as a bill for the re- 
lief of Messrs. Sigsbee and Sands. The Senator from New Hampshire 

Mr. ROLLINS] penia in holding the floor, and the Senator from 
ode Island [Mr. BURNSIDE] moved an adjournment pending the 
consideration of that measure, and I wished to know at the time 
whether the Senator from New Hampshire intended to permit the 
other side of that question to be heard, or whether he simply intended 
to hold the floor to force an adjournment so that the mouths of other 
Senators on that subject should be shut, and if that kind of tactics is 
to be tolerated here I wish to know it. 

Mr. ROLLINS. Mr. President, I am very much surprised to hear 
the remarks of the honorable Senator from Florida. I was upon the 
floor addressing the Senate with reference to the bill reported from 
the Committee on Naval Affairs, and Senators will bear witness that 
I very seldom trouble the Senate in that way. I had occupied some 
ten or fifteen minutes of the Senate’s valuable time, and I had not 
concluded my remarks when the Senator from Rhode Island [Mr. 
BURNSIDE] addressed the Chair and appealed to me to yield the floor 
for that purpose. All Task of the Senate is that I may have an oppor- 
tunity of finishing my remarks, and then there will be ample opportu- 


nity, of course, for any other Senator to address the Senate. It is not 


my purpose, and was not my purpose, to stop the mouth of any Sen- 
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ator, much more that of my friend from the State of Florida, a Sen- 
ator whom I respect so much. I would be the last man to stop him 


m — 2 

Mr. UTLER. Mr. President, so much has been said about the 
census frauds in South Carolina that I feel—— 

Mr. CAMERON, of Pennsylvania. Will the Senator give way now 
for a moment? 

Mr. BUTLER. Certainly. 

Mr. CAMERON, of Pennsylvania. I ask for the consideration of 
Senate bill No. 543. 

Mr. COCKRELL. I ask for the regular order. 

Mr. INGALLS. Regular order. 

Mr. CAMERON, of Pennsylvania. I move that the regular order 
be set aside. 

Mr. INGALLS. The Senator from South Carolina is on the floor. 

Mr. CAMERON, of Pennsylvania. He yielded the floor to me. 

Mr. BUTLER. I will say to my honorable friend from Pe: 1- 
vania that I shall not occupy much time, and after I get through I 
will assist him in getting up his bill. 

Mr. CAMERON, of Pennsylvania. It does not require any assist- 
ance ; its merits will pass the bill. 

Mr. BUTLER. Then I yield to the Senator. 

Mr. CONKLING. Mr. President, what is before the Senate now ? 

The VICE-PRESIDENT. The Chair is endeavoring to find ont. 
The Senator from South Carolina [Mr. BUTLER] is before the Senate. 

Mr. CONKLING. Is there a resolution before the Senate ? 

The VICE-PRESIDENT. The Senator from South Carolina, the 


Chair understands, desires to address the Senate on the report of the 
Secret of the Interior in reply to a resolution submi by him. 
Mr. BUTLER. I desire to ad the Senate on the from 


the Secretary of the Interior made in response to a resolution which 
I offered in reference to the alleged census frauds in South Carolina. 
That report I have asked the Senate to consider. 


ALLEGED FRAUDS IN SOUTH CAROLINA’S CENSUS. 


The VICE-PRESIDENT. Is there objection to the Senator from 
South Carolina proceeding? The Chair hears none. 

Mr. BUTLER. Mr. President, so much has been said about census 
frauds in South Carolina that I beg to call the especial attention of 
the Senate to the letter of the honorable Secretary of the Interior of 
January 17, 1881, communicating the letter of General Francis A. 
Walker, Superintendent of the Census, of the 15th January. 

This letter is written in response to a resolution of the Senate which 
I had the honor to offer, * requesting and directing the Secretary of 
the Interior to forward for the information of the Senate the report 
of the Superintendent of the Census touching the alleged frauds of 
the enumeration of the inhabitants of South Carolina under the law 
providing for taking the tenth census.” It answers so completely the 
charges made from time to time by partisan stump-orators and sub- 
sidized organs that I shall ask the Clerk to read it for the information 
of the Senate and the country. 

The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, CENSUS OFFICE, 
Washington, D. C., January 15, 1881. 
Sm: I have the honor to be in receipt of Department letter of the 7th instant, 
iro, a resolution of the Senate requesting and the of 
Interior to forward, for the information of the 
tendent of the Census touchin 


habitants of South Carolina under the law provi for the tenth census. 
In com with theinstruetions of the ent, I have the honor to trans- 
mit herewith a printed copy of the in question. 
The investigation, the results of which are set forth in this rt, was con- 
Mera Mus Henry Gannett, special agent of this office, between the 7th and the 
st o 


tember. 
* The method adopted was e e iy names appearing upon 8 


of eighteen enumeration districts, in different counties, h personal in- 

qur of prominent citizens familiar with the residents of their respective locali- 
es and of undoubted poe: 

During the month of November I received oral instructions from the President 


„ late 
supervisor of census for the State of Vermont, and now of this office, as chief spe- 


cial wing persons were 
det: 


of Maryland 8 O. P. D. Stone, of 


Eight 88 situated in as many different counties, were, upon the recom- 
mendation of Colonel R. M. Wallace, marshal, taken for re-enumeration. 

Two townships were assigned to each of the four assistant special agents. The 
occ ier y cm pan parque e eere on pa ct Me p 

ands of the agent. ie sevi stant ial a; s to 
the actual enumeration of the townships were not shown 8 es, but 
were required to perform their work ab initio, without reference to the first enu- 
meration. ‘Their note-books, containing the description of every house in the 
township, as to location, material of construc general character, together 
with the name of each member of the family resident therein, were to be submitted 
tothe chief special agent, having his headquarters at Columbia, who wasinstructed 


to make a careful comparison, name by name, of the results of the two enumera- 
tions. 

The enumeration of seven of the townships in question was 
or two since, but owing to the large extent and considerable 


loo Township, I was not advised until yesterday of the com 
district.” : “4 E 


completed a week 
on of Water- 
of the werk in 


The following table gives the tion of each township as ascertained in the 
SA edi Pere re aid popula 


rted in 

ber 

and Janu- 
ary. 


Re 


8885 


e 
— 
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It will be seen that in every township on this list an increase spears in the 
December and January enumeration over the June enumeration. This increase is 
dae party to the ane 3 of ond which — easily 8 in sores 
mon cent. ; changes tion, such as frequently occur 
rural ee AB era summer xl wit ; which changes, had à hundred 
townships been taken, would probably have offset each other, but which in so few 
as eight might easily leave an appreciable balance, to the gain or the loss, accord- 

circumstan varie 


ing to ces of the cular group of townshi, taken, and partly also, 
ites poue to re care and bre with which the last enumera- 
tion been con: 

It was not to be that the average of the four hundred and ty-seven 
enumerators of Sou should be equal to that of a of 


th 
each of whom had had far more than the ence of 


with 


ey ox on account of some peculiar difficulty 


enumerators, either through inad 
location of their dwellings. 


arising from the 

The ordinary enumerator, 
miles, might, without any 
away in ravines, sheltered 


States 
from wells; in the Southern States th 
water from springs or g streams, and hence it 
supply which determines the location of houses. y one who has traveled 
ee that region will not fail to acknowledge the truth of this general re- 


mar 
‘Time has not been given for a full comparison of 


with 
1 2 natural water 


the names upon the lists fur- 


nished by the two enumerations, which work will be completed upon special agent 
Butterfield's return to "—— f 

In general he has advised this office that the results of the com so far as 
it has been carried out, have been such as to corroborate the ori, enumeration. 


I cannot but believe, however, that the result which I have now the honor to an- 
nounce will be accepted as conclusive in favor of the integrity of the work done 
in June under the authority of the Carolina. 

I have the honor to be, very res 


Hon. CARL SCHURZ, Secretary of the Interior. 


Mr. BUTLER. This full and complete reply to the imputations of 
unfairness and fraud ought to satisfy the minds of all men and put 
to shame the authors of the baseless calumnies; but I am not content 
to stop here. A certain Ly Splatt stump orator on a certain occasion 
in New York City, where there was evidently an uncontrollable desire 
to * fire the hearts" of his audience, concluded that a just and honest 
recital of the truth would fail of that purpose, and therefore chose 
the following language of insult and misrepresentation as a more 
potent appliance for the occasion : 

un this point will seem to you to MN some attention. Forthe u- 
lation of Southern States we must go back to census of 1870, That count of 
the people was made by enumerators not selected by Southern Senators and mem- 
bers of the House as“ non-partisans" and professional reformers, It was made 
by the regular marshals and their deputies, and the compensation was so adjusted 
as to induce thorough visitation and at the same time to against exag; 
tion of numbers. No imputation of frand was ever cast n the work. Such a 
thing as a plot to fabricate a monstrous increase of on in one section in 
order to e the course of nature and the logic of events in another -a plot to 
change the balance of er and population in order to aggrandize one sec by 

of re nand i a er etri thus robbing other 


establishing a false 
sections of their share in governing the country, 


levying taxes and ap t- 
ing money, had not at that t time occurred to the REIS foes of pe i — 


That cular spoke in the wheel of deviltry had not turned up to the shifty pat- 
riot of that day. Now such schemes seem to wax apace. Woe read of producing 
false heirs mes and estates, but to multiply false heirs without any one to 
personate them on a scale so grand as seems now in process, would stupefy the in- 
genuity of a French nove or anybody else except a thoroughgoing, non-parti- 
san conservative disciple of the democratic persuasion, othing for oes 
orm" an 


eres n 
self, but ready to do and suffer for a white man's government with 
“a change." 
The same orator makes also the following gratuitous fling: 
This is the ordinance of higher power than a South Carolina census-taker. 
And in the course of the harangue of the aforesaid stump-orator 
broadside after broadside of figures, problem after problem in arith- 
metic, ingeniously ciphered out, were hurled at the South; plausible 
and delusive, calculated to deceive, but as disingenuous and unfair 
as the intellect that fabricated them and malignant in their purpose 


as the heart that inspired their utterance. 
In a letter dated October 5, 1880, General Walker, the able and 
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accomplished Superintendent of the Census, submits to the acting Sec- 
Te of the Interior, Hon. Alonzo Bell, some tables and observations 
which I shall take leave to notice. He says: 

The following table exhibits be eee of each of the counties of the State 
Sae for INO axe ENDON to possible alight changes Uy SOMAN ef the AUCT of 
the duplication or omission of individuals or — 


TABLE A. 


24, 049 
35, 794 
34, 359 
88, 863 
18, 805 
10, 584 
14, 033 
25, 410 
26, 943 
42, 496 
19, 883 
16, 161 
22,952 
10, 721 
21,58] 11,754 
16,903} 12,087 
29,444 | — 22,536 
18.500 12,988 
3410. | 92100 
20,508] 11,814 
26,497 | 29.775 
16,256 10. 530 
40.505 16, 865 
14,391 | 10, 269 
23,585 | 93,095 
40,403 | 95784 
37,037 | 25,268 
24.081 19,948 
24.110 15,439 
30,713 | 94,9286 
995,306 | 705, 606 


If we distribute — a ater pi Aiken and Hampton Counties, formed since 
5 —.— t whieh this territory belonged in 1870, we shall have 
e i 


TABLE B. 


Actual in- 
crease. 
Per cent. of 
increase, 


40,899 31, 10 9,693] 31.14 
33,613 | 2,0490 9.564 3977 
50,749 | 35,724 15,025] 42.06 
48,937 | 34359| 14,598] 429.49 
102,895 88,883 13,962] 15.71 
24153 18,805  5348| 93.44 
16,345 10,581 5,761 54.43 
19.190 14,08 5.152 36.70 
36,390| 28410 10.980 43.21 
34.485 29,23 8242 31.41 
58994 | 72 486 16,508] 28 86 
27,766 | 19, 888 7,878 39.61 
19,613 16101| 3,42 21.36 
37,494 | 22 20 15,932] 688 42 
15,574 10, 721 4.883 45.97 
21,538 11,254 9,734] 83.24 
16.503 12 087 4.816 39.84 
29,444 | 22.536 6,908] 30,65 
20,253 12 888 7,265 55.94 
34. 107 2 100 11,947] 53.91 
20,598 | 11.814 8.784] 74.35 
26,497 | 20.773 5,722] 9.5 
16,256 | 10,588 5,720 54.29 
43,415 | 16,865| 28.550 157.43 
14,391 | 10909| 4.122 40.14 
28.585 23.03 5,560] 24.15 
40,403 | $953784| 14.624 56.72 
37,037 | 25,268] 11. 760 46.58 
24,081 19,248 4.833] 95.11 
24.110 15,49 8.621 55.66 
30, 713 2,288 6.427 26.46 


2 
E 


n, in 1880, of Barnwell 


County, 10,891, a of the of Aiken ; to the population of 
d 8 143 en the pel paremo to the =A Lexington County, 

1, on the same account ; to the of sbi 8 e 

same account; and to the of Beaufort County, 15,767, being the 

tion of Hampton County in the latter county having been taken entire 


These population of South Carolina to have been, 
according to the census of 1870, 705,606, and of 1880, 995,306, an in- 
crease in ten years of 289,700—41.06 per cent. 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY, 7, 


The enumeration of 1870 was made under republican auspices, Wc 
republican marshals and their deputies,” not “by enumerators selec 

by Southern Senators and members of the House as non- and 
professional reformers,” Never! The bitterest enemies and most 
accomplished slanderers of “Southern Senators and members of the 
House” cannot charge them with such a puerile abortion, 

Some at least of the republican “Senators and members of the 
House” of that day of corruption and partisanship are entitled to, 
and shall have, the credit of pe of that deformed offspring. 
It is of a piece with almost all else that was done in the mg de days 
of republican domination in this Capitol. Let us see what the pres- 
ent Superintendent of the Census says about it—a republican and a 
gentleman of ability, culture, and honesty, whose confirmation South- 
ern Senators are quite willing to be 5 for, and who, I be- 
lieve, does not share the distinction with his present accusers of many 
things done in 1870. The following extracts from his letter of Octo- 
ber 5, 1880, will vindicate his own work and the work of his subordi- 
nates in South Carolina against the unjust aspersions of those whe 
can see no good outside of the radical junta. 

The follo ing table shows the population of certain enumeration 
districts in 1880 as compared with the figures of 1870: 


TABLE G.— Aggregate population of certain minor civil divisions. 


Civil division. 


Edgefield ...... Pickens Township 3, 939 153 
Norris Township. 2, 958 100 

Greenville ..... Grove Township.. 93601] 117 
Gantt To — 1, 731 105 

Greenville Townshi 2,152 469 

Oran geburgh au Orange Townshi 9500 2 

range iR ge To x 

Hebron To’ 960 209 

Liberty Townshi 1,215 198 

burgh Court House 2,140] 770 

Spartanburgh..| Spartanburgh Court House.............. 3, 253 201 


This last table presents a most remarkable commentary upon the 
census of 1870, against which, we are told, “no imputation of fraud 
was ever : 

At Orangeburgh Court House the census of 1870 gave a population 
of 246, that of 1880 of 2,140, an increase of 770 per cent. The erumer- 
ation of 1870 is so ridiculously absurd, that a stranger who had never 
seen the town, be rs the most casual observation, would pronounce it 
false. And so of Greenville Township in Greenville County, and of 
De Kalb Township in Kershaw County, and of all the *minor civil 
divisions" in which comparisons have been made. 

And,I think, we have much greater right to assume that there 
was in 1870 a plot to fabricate a monstrous decrease of population in 
one section, *a plot to change the balance of power and population 
in order to aggrandize one section by establishing a false basis of rep- 
resentation and Ho ” inthe South. Such “a particular 
spoke in the wheel of deviltry " of that day would have fitted so aptly 
with other “ spokes of deviltry” of the radical wheel and have been 
80 ees ndr that no great stretch of the imagination would 
be required to fasten the charge of fraud u the ninth census and 
those who then “ plotted” » oso the South in more ways than one. 
But let us have General Walker's version of the controversy. After 
some preliminary observations, he says: 


it was th — 
comp! 
cere — and incorporated into its 


T DR 

e and made the basis of a redis: 

nfi in some 
country was not such as to create à very powerful presumption the subse- 
quent census pancies appearing th 

The census of 1870 was taken under the act of 1850, an act by the provisions of 
which the control of the Census Office over the enumeration was reduced to a mini- 
mum, the rege attaching to 7 — bein, [oer insuflicient, to any con- 
A e resal 


In bis report of November 1, 1872, the Superintendent of Census characterized 
this act in the f. , to which, after the further e ice of eight 
years, he would, if le, add emphasis rather than subtract the force of 
the emnation expressed : 


“Tt is not possible Ter one who has had such painful occasion as the present Su- 
perintendení to observe the workings of the census law of 1850 to characterize it 
otherwise than as clumsy, antiquated, and barbarous. 

The it provides sas unfit for use in the census of the United States 
in this day of advanced statistical scien 

ieen's arm of the Revolution would be for service 

posed. 
y of discredit and of loss on 
account of the wretched insufficiency and inappropriateness of the provisions of 
this ill-constra: A 


2 . T om enumeration — the several a 
distric committed tates marshals, officers appoin! 
to al L and already burdened with 


variety extent of duties in connection with the . These officers 
moreover, not not removable, at the instance of the Census 
<= A Interior, but ay to another pem 
Government, to which they were responsib! ie formation e 
divisions of were subject to ne 


ants. 
But even worse in its effects upon the integrity and completeness of the enumera- 


tion was the provision of the act of 1850, by which the United States marshals were | tailed Mr. Henry Gannett, specialagent. The honorable A -Generab at the 
left to VVV check or con- request of this office, instructed the United States marshal of Carolina to co- 


trol on the part of the Census Office. Whatever the vices of any individual =r operate with Mr. Gannett in tie Wark o£ aset eatur Similar instructions were 
tment, or however low the general tone of appointments in an: MERE issued by the Internal Revenue Department to the collector of internal revenue of 
the Census Office had no power except that of a barren protest, its right to m the State of South Carolina, Mr. Brayton, and a general letter of introduction was 

such a protest even being seriously a subject of question. The Census Office had | addressed from the Post-Office Department to the route agents of that 

not even authority or appropriation to an agent to inspect the office of the | Mr. Gannett left Washington on the 7th of September, accompanied by Mr. R. M. 

r , 

e absence as e of any power in the over the 9 T. nclose a s re 
appointment of marshals themselves— e su; of enumerations; secondly, | under this Pe taipab — eee vi P 
over the subdivision of the territory for the purposes of enumeration ; and thirdly, It aj that Mr. Gannett visited six counties of South Carolina, coun- 


over the appointment of assistant marshals—the actual enumerators—will be seen | ties w! showed extraordinary gains since 1870, and in those counties ted in 
to justify the statement made above, that, under the act of 1850, the authority at- | all eighteen enumeration districts. In each of these enumeration districts the list 
tached to the Census Office was ee to any considerable of responsi- | of inhabitants returned to this 175 were subjected to examination by United 


ef any judicial district should be a one or à bad one became Aqu simply Poet nar by the Unitel States marshal of the judicial district, or by the United 


whether the United States marshal, appointed with reference to ali 
e tions only, as also recognized members of the republican party. In each of 
of supervising the census; whether he would de to the subject sufficient time | the eighteen districts in succession the names of inhabitants were so far identified 
and attention, in "pen of other and pressing duties, and whether he would show | as put it Sher a doubt, first, that the census of 1870 in each of these districts was 
good jud t and in ty in the shbdiviston of his district and in the int- | grossly defective, and secondly, that the census of 1880 was substantially well 
ment of assistants, I have always been free in attributing to the Uni tates | taken. In no instance did an appear which bore the semblance of fraud in 
ty in this t and zeal | the returns made to this office by the enumerators of 1880. In some districts nearly 
and vigilance. In preparing for and supervising the enumeration the marshals for | every family was identified as resident in the township, notwithstanding the t 
1870, as a body, did far more and better than was to have been expected of them | extent of the South Carolina eom some of which embrace one hun: and 
in respect to onerous duty a upon them, in addition to the work | even two hundred square miles. In all cases the identification was carried far 
stant marshals of 1870 were gen |y of good | enough to put it beyond a doubt that the fault of the impossible gains reported 
clerical abilities and good character, who labored faithfully in their calling, and | over the census of lay with e preceding enumeration. 
made, as a rule, neat and intelligent returns. It appears to me that the report of Mr. Gannett satisfactorily settles the ques- 
While the foregoing remarks res; the deficiencies of the system in use at | tion as to the fairness of the tenth census in South Carolina. It must be remem- 
m logger census n y indifferently to all the districts of the country, North and | bered that no reason impr es for suspecting that VU Y WE age the et ae 
" extraordinary gain over the re; pop 0 3 supervisors o 
disturbed state of society in the States lately in rebellion and the Lis ith neces- | Carolina are men of dee e e character. Two of them are blicans who 
sity of appointing the assistant marshals wholly from the dominant political party, | were appointed upon the strong and t recommendation of United States 
the mentees of which, in some sections, were drawn almost exclusively from the | officials resident within that and of other persons highly connected in the 
race lately emancipated by the effects of war, combined to reduce to a very low pass with the republican y. one of them, (Colonel Pride,) Hon. D. H. Cham- 
point the assurance which the country could have of a eos census being taken lain, late governor of Sonth Carolina, wrote : 


under such a thoroughly bad organization as that provided by the act of 1850. It He is aman of t energy, thoroughly acquainted with all parts of the State, 
is not necessary for me to recite facts of record showing the manner in which the | apt and experienced in business affairs, with habits of accuracy and method which 
State ents of more than one State were at that administered to prove | are of great value. He is a sincere southern republican, a member of that part; 


rg Ms "n. rr ecd jw end the PA pex E made to the office = — as well as in prosperity. He is a good citizen, a good republican, an 
There was, moreover, lacking in 1870, throughout this general region, one very he third supervisor, a moderate democrat, is a man of the highest social con- 
3 safeguard of enumeration, namely, public interest in the result and gen- | nections and standing; a man of culture and of learning. 

Lopes pm a8 to the population likely to be shown bythe canvass. Theinter- Not one complaint everreached this office respecting the general character 
est gen y manifested ughoat the United States in the ninth census was far | of the enumerators appointed in any of the three pese uet ots of South 
below that which has been shown the present year; but nowhere did the interest | Carolina, or impeachta the fitness of asingle enumerator appointed in that State. 
in the work of the census fall as low as in the States referred to, in which politi- | No specific alle fraud in the enumeration of South lina has ever been 
cal arin Aeg the Constitution of the United States had scarcely revived, and | made to this office. The — for impeaching the integrity of the recent 
some of which had only just been restored to their representation in Congress and | census was found in the repo n of population between 1570 and 1890. The 
in the electoral college. Public interest in the result of the enumeration is often- | results of the investigation hereinbefore detailed place beyond S eae question 
times very troublesome to the officers of the census; but it is as wholesome as | by any fair-minded man the entire fault upon the census of 18%. I know of no 
troublesome, since, while it frequently leads to unreasonable complaints, it almost | reason, therefore, why any further charge should be made t the enumera- 
8 ly remp wd 5 from the enumeration and to any Ln bared hah hme neg by the commissioned and sworn officers of 
n ce on the e agen © census. ie Government uth Caro! 

. — there could, in 1870, be no intelligent expectation at the South as to The presumption which existed against their work has been comple over- 
the population which should be shown by the census. No statistician could, at | thrown, and a Hep Aperi eeu tion has been created by the on 
that time, claim to be able to make even an 5 estimate of the popula- upon the ground of schedules of bitants in the case of eighteen enumera- 
tion of amy Southern State. What would be found to be the effects Wo pula- | tion districts successively taken for special investigation on account of their ex- 
Hel er ed ‘ears x 8 — war, ME Merde ut or e diminn- ceptionally questionable character. 

on o tality on e part of the survivors, the of husbands and wiv: ARISO: 820 800 
and the D eee eon the part of the young, throughout a — One further o eee ene 8 J aS bl of th 
lation of which all able-bodied adult males were declared by law to be soldiers, | _ One farther objection which has been brought against tho reasonableness of the 
subject to be called to arms at any moment! What would be the effects upon the | Th Pouicetion is derived fro vum OI ee 
distribution of the colored pop as between States and counties, of re- and 1890 ond that be 1800 2 Soe pde . 1820 
cent emancipation, leaving them for the first time free to place themselves accord- arsed Ae t A tee do 1700 in 88 Lac ae ree of ed qune in- 
ing to their interest or the rfancy! These were questions which the best-informed | Sir. Arche 1880 the in T3, Tro AaS eder EY AUN 
student of population could not have presumed in 1870 to answer. There was, con- i twent Agir San hap arta Eat edat m 703, i to Mg agains Jet — cent. 
sequently, on the eve of the ninth census, no intelligent estimate ble on the N ty N wg . 8 the two ed : : SSR 
part of any southern community as to the population which d be found to rom 1820 D 1880 South Caro DEDE des be iun hich 
exist; apa ence there could be no intelligent criticism of the results of the census ally going forth bear toa ve, NDA SITATER VOTO SOR 
as by the marshals of the several judicial districts. Scarcely any result tinually going d to populate thenewer m an, of the Southwest. 
as to population was incredible in a region over which armies had been passing for 9 "pud 8 3 N lends be p r nd 
four years, to the destruction of crops, of houses, of fences, and of agricultural im- | 5, South C ER Later in the he perra bres hd Sites f 
ements, and in which one-third, one-half, or, as in the so-called "Black Belt,” | BY South Carolinians eel crar ber og allege gh poo mor 
wo-thirds, four-fifths, and even seven-eighths of the population were, for the first and Tonisiana, vinilo South Carolina mor ae pa in e pn 
n A eer as the result of the war, left free to choose their own location | vate the cotton, rice, and sugar fields of those States. Still later the annexation of 
yi Texas made further drafts upon the population of Sonth Carolina. 
INVESTIGATION OF THE RESULTS REPORTED IN 1660, BL A eor of these giri bed —— im Ro WEE, ngaroe AS 4055 678, 708 
From the above considerations this office was not disposed, on the first announce. | Sumber of persons ne n Ey : 
ment of the extraordinary pparent gain of population from 1870 to 1880, to con- 7 born in South Carolina, but living in other States of 


2 
elude that it was necessaril ô census of 15:0 which was in fault, and thereupon 246, 066 
to ci upon the 10,000 officers engaged in the service throughout the Southern Wir idee: - o fhas Pauia Carolina had given to other States Mx a 


of hene were living in Georgia.. 


than in 1870; knowing tbat in Sonth Carolina the work of supervision had not, as 
in 1870, been intrusted to a single officer already overworked in the performance 


covering an average area of two hundred and eighty square miles, there had been, been y, 0 years before 1870 to other: 
at the recent count, four hundred and eighty-seven districts, each covering an | States, would be returned as born in the States in which they were then found, the 
average miles, securing, as a necessary result, a far | tradition of their in being lost. | 
higher Soares of local and knowledge on the part of the enumerators of We do not know what effects the destruction of slavery and the vast chan, 

fhe districts to be can by them respectively ; knowing that the enumerators | resul in the conditions of labor have produced upon the pro — 
were no longer chosen from a siugle party, but were taken from the mass of citi- | ties of the people of South Carolina. We do know that negroes are no sold 
zens without any restriction on account of supposed partisan necessities ; knowing | South to cultivate the lands of the Yazoo, the Red River, and * Brazos. It is 


equal 
were in fault, should be app: ed and inyestigated without any strong presump- | the outward movement of the white 3 A comparison of the “ free“ na- 
tion in favor of the former enumeration. The result of this investigation I have | tives of South Carolina living in other States in 1860 with the white natives of 
now the honor to state. South Carolina living in such States in 1870 shows their numbers to have been re- 
* The method chosen for with the question of the accuracy of the recent | spectively 193,389 and 148,574, a reduction of 45,000 in the ten years between 1800 


enumeration was a direct test af the countin certain districts, "The districte taken | and 1870. 
for the purpose were, of course, among those situated in the counties respecting | Very respectfully, your obedient servant, 


which the apparent gain from the ninth to the tenth census was the most extraor- FRANCIS A. WALKER, 
dinary. They were also, in general the districts which exhibited the largest Superintendent of Census. 
gains i ME — nre on — hier ee of hederae in Hon. ALonzo BELL, Acting Secretary of the Interior. 

reaching & distri u c 'veyan: testing z : 1 
sistance of officials and eens of andoabted ity, were admitted in the ‘selec. It will be observed, Mr. President, that General Walker states his: 
tion of the districts to be so canvassed. For the purpose of this investigation Ide- | side of the case in the best possible temper, and with entire impar- 
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PAM giving to every ground of suspicion the fullest considera- 
on 


To any fair-minded, honorable man it would seem that this candid 
explanation should have disarmed adverse criticism and deserved an 
honorable withdrawal of every charge of fraud against his work; 
but such is not the case, and the Government has been subjected to 
the expense and General Walker to the trouble and annoyance of 
Tupachiy Colonel Butterfield for further investigation and report, 
and I shall attach his report as an appendix to my remarks, It will 
be found to be confirmatory of what ap in the foregoing letter. 

In ard to the census of 1870 and the machinery under which it 
was taken General Walker is not content with his own testimony, 
but brings his predecessor to court and he characterizes the whole busi- 
ness “as clumsy, antiquated, and barbarous,” that “the machinery 
it provides is as unfit for use in the census of the United States in 
this day of advanced statistical science, as the smooth-bore, muzzle- 
loading Queen’s arm of the Revolution, would be for service against 
the repeating-rifle of the present time.” It answered its purpose at 
the time it was put in operation, as did the “smooth bore,” but it be- 
a to a by-gone a The world has moved, and had moved in 
1870, and yet some of the republican Senators and werd orators of 
that time permitted a fraud to be perpetrated upon the country 
under “its clumsy, antiquated, barbarous,” “machinery,” and now 
in advance, and without investigation or a hearing denounce the 
work of the tenth census because forsooth, “southern Senators and 
members of the House selected the enumerators.” I am prepared to 
take my share of the responsibility for the selections. The Superin- 
tendent of the Census will bear me out in the assertion that as far as I 
could control it I would consent to the confirmation of no man, demo- 
erat or republican, whose character was not a guarantee to a faithful, 
honest performance of his duty. I asked for the appointment of no 
friend or partisan because he was a friend orpartisan. Itriedtosecure 
the appointment of those only who would do their duty irrespective of 
pariy or party interests, and I believe I know only such were ap- 
pointed and confirmed for South Carolina. And, Mr. ident, it will 
require something more than the sneers and snarls of charlatans, and 
carpings of disappointed malcontents, to drive me from the good 
opinion I have of the work on the tenth census in that State. Those 
intrusted with the work do not belong to that breed of cormorants 
foisted upon her and sustained by the malevolence and hatred of 
some of those republican patriots of 1870 who now challenge the 
efforts and misrepresent the motives of those of us who strive to res- 
cue her from the palsying, paralyzing touch of their vulgar henchman. 

No, Mr. President, there has been no fraud in the enumeration of 
the inhabitants of South Carolina. The census has been taken with 
fidelity, and the proof is conclusive, overwhelming, and yet the author 
of the charge has not the sense of justice to withdraw it, to make hon- 
orable amends for a gross misrepresentation. A presidential election 
was pending, and perversion, prejudice, and injustice were more eff- 
cacious for the purposes in hand nem truth and justice, and right reck- 
lessly were they wielded. They served their purpose, but the tra- 
ducer of my State and her people shall not escape exposure. The 
result of that enumeration has converted many confidant predictions 
of partisan politicians as to the drift of political power into dismal 
1 ies. It has bafiled the calculations and clouded the hopes of so 
many who hate the South and foretold her decadence that perhaps 
some allowances should be made for their bad temper and reckless 
accusations. Not content with criminal participation in despoiling 
the South by commissioning for that special service a band of greedy 
vampires, and sustaining them while they plied their insatiate avoca- 
tion, after she is n and bled to depletion, the chief rallier of 
that band of spoliators 8 her because of her poverty, and 
upbraids her for her humiliated attitude. Why, Mr. President, when 

e professional highwayman or outlaw overcomes and robs the help- 
less wayfarer he, even, is too magnanimous to insult his victim by 
hurling at him vulgar anathemas and bitter curses. 

Let this political highwayman go learn humanity and E 
from the reckless outcast, and shelter his ignominy from the hissing 
storm of scorn and contumely. The lesson, Mr. President, which this 
last census teaches is an instructive one. It deserves to be prayer- 
fully studied by those who have spent anxious hours “arguing out ” 
the “steady decline” and “ ation” of the South. 

The little State which I have the honor in part to represent, of 
34,000 square miles, has lost within the last two decades not less and 
perhaps more than three hundred and million dollars, actual 
. cash values, lost to her as completely and effectually as if sunk to the 

bottom of mid-ocean. Within that time she has also had reconstruc- 
tion, the ninth census, the reign of the carpet-bagger, and missiona- 
ries from the Northern Methodist Church and her own mistakes, bless- 
ings enough to have translated her to the happy confines of elysian 
fields or to the sublimated heights of Plymouth Rock self-complacency, 
or curses enough, as these visitations may be ed from the dif- 
ferent stand-points to have consigned her to theninth circle of Dante’s 
Inferno. erthey have been blessings or curses, she has bravely 
survived them, and, as she may, is wrestling with the grave prob- 
lem of race issues and social incongruities, hoping to master them 
— roumpe of a broad humanity and with a triumph of law and 
social order. 


She bas no complaint to utter save against those who traduce and 
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vT her, and to those she returns the salutation of scornful con- 
mpt. 

Four years ago, when she rescued her government from the hands 
of the spoliator, she gathered up her credit, being hawked about and 
spit upon in the market places, a by-word and a reproach, and to-day 
her securities are commanding from 6 to 10 per cent. premium on 
their par value. 

She has the frame-work of a public-school system that, under the 
encouragement of a wise and judicious management, is being annually 
ands y developed into an educational asylum for all her children, 
and needs only time and money and judgment to be made equal to 
any in the American Union. e improvement in her homestead 
laws is fixing her population permanently upon her soil, and she is 
nolonger a nursery for her younger sisters of the West and North- 
west. Under the sm A and protection of equal laws, justly ex- 
ecuted, a system of land tenantry is being changed to one of land 
tenure, and life and property are safely guarded. She has increased 
the product of her principal staple 130 per cent. in ten years, namely, 
inthe last five and this year it is estimated at 516,000 bales against 
226,000 in 1870. Her manufactories have more than doubled in 
capacity, as the following table will show: 


Items. 


Looms... 
Spindles. 
Bales used 


And within the last torty days the capital stock of one cotton- 


mill of $400,000 has been subscribed in home capital at Charleston, 
and another is being rapidly organized at the same place in the same 
way. She exempts from taxation for ten years all new manufactur- 
ing establishments, and of the property of immigrants she exempts 
for three years $1,500, the amount of her homestead exemption. Her 
mineral resources have quadrupled in development, and yet are com- 
paratively untouched. Her people are still poor, but they have $100 
in cash now, saved under the beni gn influences of honest government 
and home rule, where they had $10 under the harrowing perplexities 
and legalized robbery of misrule and dishonest government. Her 
population has steadily increased—greatly increased. Just how 
much, thanks to the faultless census of 1870, “taken by republican 
marshals and their deputies,” nobody can tell with accuracy. 

These are some things, Mr. President, that do not indicate “ stag- 
nation” or a “‘steady decline,” and I have adverted to them to show 
to the country how entirely unreliable are the statements of partisan 
non-reformers, who recklessly resort to calumny against whole com- 


munities and propies to effectuate an unholy purpose. I have 
said, the people of the South are poor—comparativel r—but it 
is no disgrace, and they are not ashamed of it; but iti mes the 


criminal receiver of their stolen goods, one who has waxed fat upon 
their misfortunes, to chide them with their poverty. 

Rebellion, revolution, war, have their lessons as well as revenges. 
They are merciless, they are cruel, they are destructive, and the 
Southern people know whattheymean. Their wounds are cicatriz- 
ing, and the graves of the dead past are sodded with a respectful ob- 
livion, and would rest in peace on through the ages but for the polit- 
ical hyenas who dig into those graves and munch the bones and 
growl over the dead forms of the passions that are buried. 

The South, Mr. President, is deeply interested in whatever concerns 
the people of the whole country; deeply interested in the develop- 
ment of the resources of the country, and in maintaining the honor 
and credit and dignity of the Government. 

I believe the forthcoming report of the Superintendent of the Cen- 
sus will contain the most valuable and complete repository of infor- 
mation that has ever been collected in this country, and will illus- 
trate a proficiency and advancment in statistical science by the dis- 
tinguished and accomplished head of the bureau that will place him 
abreast of the leading scientists of the world. 

His work will show some curious facts—I might almost say ca- 
prices—in the movements of populations and the drift of political 

wer. The center of population has moved westwardly from New 

ork since 1800, along the thirty-ninth p of latitude, deflecting 
north or south asthe population would drift north or south, and in 
1870 it lodged about forty-two miles northeast of Cincinnati, Ohio. 
The census of 1880 will draw the center south of Cincinnati and 
south of the Ohio River. Such at least are the indications at the 
present stage of information. ‘ 

The following geographical grouping of States, showing the dif- 
ference in population in 1870 and 1880, and the per cent. of increase 
in each group, is suggestive as to the tendency of political power in 
this country, and I shall insert it here for consideration : 

1—Maine, New Ham Vermont, Rhode Island, Massachusetts, Con- 
ice. d New York, New Ji — esie tanen E 


Population in 1870 12, 998, 
Population in 1880... ...... ...---.-- 14, 508, 017 
Increase during decade 2, 209, 287—=15} per cent. 
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2— land, Delaware, V. North Carolina, South Carolina, West 
Y ‘Tenn Kentucky, — aaide "Mississippi, Lo 
Texas, Ar 
Population tu 1870 L205 4s. csessvesaentswatcesacocesss 13, 877, 615 
re osooan ennai su nona 18, 504, 205 
Increase during decade 4, 626, 590—935 per cent. 
Group 3—Louisiana, Mississippi, Kentucky, Tennessee, Illinois, Wisconsin, Min- 
neeota, Iowa, Missouri, Arkansas. 
Population in 1870— eee eee ree eene eee 11, 508, 421 
on in 1800......., eror cee eue cesncsessseuceece 15, 033, 909 
Increase during decade 3, 465, 483—923, 1 per cent. 
Group 4—Ohio, Indiana, Illinois, Michigan, Wisconsin. 
„7%6„4e47U'd £n (RU « 1ͤʃt & R coh EAE A 9,124, 517 
Population in 1880....................-.. Leere 11, 907, 181 
Increase during decade 2, 082, 66418. 6 per cent. 
Group 5—Nebraska, Kansas, Colorado, Nevada, Oregon, California. 
Population in 1870 ..............-- ee errem 1,920,917 
Population in 1880 .............----- 2, 744, 166 
Increase during decade 1, 523, 849—55. 1 per cent. 
Gróup of . Cotton States," showing the increase of ion and of 
ncrease during the decade 1870-1880—North Carolina, South Caro 8 Js 
7 Louisiana, Texas, Arkansas, Tennessee. DM 
Population in 1870 —— t I n 8, 074, 415 
Population in 1880 11, 206, 807 
Increase during decade 3, 133, 332—927, 95 per cent. 


The first group is composed of the New England States and of the 
States of New York, New Jersey, and Pennsylvania, and they show 
an increase of population in the decade of only 152 per cent. 

The second is composed of the former slave States, and they show 
an increase of 25 per cent. It would be difficult to judge accurately 
of the increase in these States as the census of 1870, in at least one of 
them, has been shown to have been unreliable, but perhaps a deduc- 
tion of 1 per cent. on the whole would equalize the actual increase. 

The third group is composed of the States lying on both sides the 
Mississippi River from its mouth to its source, and is the Mississippi 
Valley proper. They show an increase of 23.1 per cent. 

The fourth group is composed of the five great States of Ohio, 
Indiana, Illinois, Michigan, and Wisconsin, and show an increase of 


only 1 cent. 
The fift group are the Western States proper, exclusive of Texas, 
and they show the immense increase of 55.1 per cent. 

And the sixth group is composed of the cotton States, showing an 
increase of 27.95 per cent.—nearly 28. 

These several groups are merely arbitrary, but they show that “the 
scepter hath dep: from Judah; ” and the poetic expression that 
“Westward the course of empire takes its way” is not a flight of 
fancy but a stern reality. 

The *star of the South” has been shrouded by the cloud of slavery 
for two centuries, but as it rises and warms with the effulgence of 
freedom, it will mingle its rays brightly among the brightest in the 
constellation of States. The growing confidence of the people of the 
South in their ability to keep step to the music of free institutions in 
this Republic will vitalize their energies and give point to their efforts 
in the race for power. 

This whole country is beginning an era of unrivaled fun 
and development, and if the powers of Government and forces of 
Society are held with a steady, considerate hand, the eleventh census 
will reveal a de; of heal : progress never dreamed of by the 
most ardent believer in the capacity of republican institutions for 
the promotion of human happiness. 

Relieved of the incubus of slavery, that bete noir of the past, and 
left free to rehabilitate herself upon terms of equality with other 
States of the Union and regulate her domestic concerns in her own 
way so as to secure and maintain law and order, and the peace and 
happiness of her whole people, the South will realize a marvelous 
increase in wealth and prosperity. 

And, Mr. President, I believe all good men of all parties and sec- 
tions will sincerely rejoice if this prediction shall prove true. The 
jaundiced partisan who nurses “envy, hatred, and malice,” and prac- 
tices “all uncharitableness,” will find himself the gloomy, isolated 
apostle of hate, breathing harmless and helpless discords into the 
grand harmonies of the Republic, reunited in heart and purpose as 
well as in form. 3 

APPENDIX. 
DEPARTMENT OF THE INTERIOR, CENSUS OFFICE, 
Washington, D. C., January 25, 1831. 


Sin: T have the honor to submit the following report of the results of the re-enu- 
mere cy certain eden nd in the pr of Wege Carolina, —_— by aes 
under my charge, for the purpose of testing the accuracy of the census o; 
at State taken in the month cf J tions, 22 Piet Washington f e lumbia, Sou! 
com ce your ici e n for Columbi th 
Carolina on the 19th of November, 1990. Previous to my de ; Megara, J. B. 
Burt, O. P. D. Stone, J. B. Isler, and T. Quinn reported to me for duty, and accom- 
panied me to South Carolina. 
Ireached Columbia on the evening of the 20th, and at once put myself in com- 
munication with Mr. E. W. Bra. collector of internal revenue, and Colonel R. M. 
"Wallace, United States marshal of South Carolina. Collector Brayton very kindly 


furnished mo with an office in the United States court-house, and promptly volun- 
— everything in the way of information, accommodation, and assistance which 


might ede 
On the following day Colonel Wallace arrived from Charleston. 


Under your ctions eight townships were to be selected for re-enumeration 
by Colonel Wallace. On his recomm ition the following were chosen for that 
urpose: Due West, Abbeville County; No. 8, Fairfield County; Waterloo, Laurens 
ty; Willistown, Barnwell Coun Yi E River, Lexington County ; Steerpen, 
Chesterfield County ; Cains; Marion County; Johnson, Williamsburgh County. 

In the selection of these townships several points were taken into consideration: 

1. The extraordinary gains reported in them during the last decade. 

2. By those best acquainted with the townships in question, no satisfactory 
theory accounting for such gains could be devised. 

3. These to ips were widely scattered eras eat the State, and only one 
taken from a county; and lastly they were all in other counties than those exam- 
ined ips he previous investigation, conducted by Mr. Gannett, of your office. 

It will beobserved that these townships compose a portion of each of the 
three qoe iy districts of South Carolina. 

The fo erii. table shows the population of these townships in 1870 and 1880, 


and the gains reported in them : 
Townships. | 1870. | 1880. | Increase.| Per cent. 
First supervisor's district: | 
Due West, Abbeville County............ | 1, 030 2, 457 1, 421 139 
No. 8, Fairfield County ................. | 1,562 550 997 64 
Waterloo, Laurens Count. | 2158 4,018 1, 860 86 
Second supervisor's district: 
Williston, Barnwell County............. 1,379 2, 669 1,290 94 
Broad River, Lexington County......... 1, 116 2, 426 1,310 117 
Third supervisor's district: 
Steerpen, Chesterfield County 545 2, 080 1,535 282 
Cains, Marion County 1,007 2, 405 1,398 139 
Johnson, Williamsburgh County ........ 1,218 2, 397 1,179 oT 
"Obl: cars sp cwceneeennsecrreswen cane | 10,015} 21,011 | 10,996 |.......... 
Average per cent. of increase | 127 


The designation of these townships being made, the force under my charge were 
at once sent to their res: iod aged enit 

I assigned to Major J. B. Burt, Broad River and No. 8; to Mr. O. P. D. Stom 
Steerpen and Cains; to Captain J. B. Isler, Williston and Johnson ; and to Col 
Timothy Quinn, Dae West and Waterloo. 
Poeni ons were given to each one of these gentlemen to collect the following 


First. Description and location of house. 
Second. Names of the inhabitants. 
Third. Color. 


Fourth. Sex. 
t pr h. Age (and in caseof children less than one year old the number of months 
0 ven.) 
i A vocation of pp families. 


themselves with horses and guides well Los pies with the 8 as in Cs 
] away from main roads, 


iced youre ioo, Earn STU 
e 


mse to a telegram from jor Hammon EE 
of the second district, Imet him on the 28th of November at A! rgia, 
which is near his place of residence. Major Hammond met me with the test 
eourtesy, and at once proffered me every assistance in his power to tate my 
elvan eser gen By letters to the enumerators and pus men in the township, 
he ren. efficient aid to the special ts assigned to his district. 

Receiving a telegram from Hon. J. L. Breeden, supervisor of the third distriot, 
offering to meet me at oy point I M 5 designate, and tendering his services in 
any way which I took the li rty to ask him to meet . Stone at Che- 
raw, near Mr. Breeden's e, and give him such information and assistance as he 
might require, to which he ch 


t, remaining in the city several days. Colonel 
Pride placed at my disposal all the records in his c ap eg dere and very kindly 


The following table will show the aggregates of the two enumerations, and an 
increase since June, 1880: 


` g 
OR pe ele 
E E 35 
x 2 
Locality. 83 E $8 
e | 5 JẸ 
E E 
Š á | 
T AA 2.47 2.870 119 
e 2.550 2.688 195 
Waterloo 4.018 4.150 132 
i 2.609 2.72 54 
Broad River 2,426 | 2,441 15 
TAA 
i 2.4 4 
San ER RS Roe soc HUS REA PLEBE ON RISE aC 2397 2463 66 
o has A ASA er TE ENE A 011 21 608 597 
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The following table will show the results of the comparisons : 


a |e 12 [es 
d g | eg 2. 
1 
B * 
n 
5 
$ 8 3 5 
e 
2, 2, 576 2,915 
4, 4, 150 3,673 
* 2,723 2,394 
441 158 
$0: | 209 1942 
2 2, 480 2,932 
2% 2, 463 66 | 2,152 
21,608 | 59 


ppears 
June, 1880, are which is something over 2 per cent. of the population repo 
te dO, and thie f for the six months intervening between the two enumerations. 
pire of istics on thi most, oe . eee ee 
pilers of statistics on this su 
Second. It is to be 


special agents were instructed to procure 
the a’ ble work 
e townships, 
theJune jesh bamn e the enumera- 


enumerators. 
ke ER F MN of persons are 
. on who were overlooked in 
As above stated, n 91 per cent. of the rises deese to both schednles, 
leaving sip bor eden fo cent., or 1,925 names, which I was unable to verify. 
This Tumbar ia divided among the white and colored population as follows : 


this number may be attributed to the ordinary movement 


rend the vim known custom among the colored 
ulation of ay bok nir pedi bof As regards the movement of population, 
several circumstances unite to form a an explanation why in this case it be 


several of these townships are turpen tine distilleries, the laborers in which 
are mainly com at VM Ry De fortan ^ lation. 

Between the enumerations occurred the season of cotton-pi: picking, which ina 
ee Jocality invariably occasions considerable changing about of labor- 
ers an es. 

In one of the townships, Due West, are located three quite extensive educational 
institutions, the students in which were included in enumeration. 

In that township Ifind on the June schedules the names of 43 students, all white, 
which could not be yati, a is a well-known fact that in all such institutions, 
Rari continually taking place. 

rogoing table it will be seen graben this „ comprises 
e — 5 hich thes] peal tassigned 
a cotton es agen! 
2 that locality 3 me no inconsiderable influence in producing pasce et 


ow ma ver Reg frequent change of names among the colored race increased 
the difficulty of the verification is ae be illustrated by a sadsequent critical 
examination made in the township of Johnson, where, M the aid of the June 
schedules, one hundred and fifty-one additional names were verifled, of which one 
hundred and thirty were of colored people. 
Taking all the facts in: — don, I feel justified in saying that 91 per cent. 
is a very close verification. 
Perna bo arrived at the above results, acting under your instructions, I selected 
of Johnson, in which > "make a still more searching test of the cor- 
„ e previous enum: 


or sd n t of the names i aptas T. on m June sched- 
ules for ingly 2 prepared a transcript oft dispatched oo : es bearing those 


5 


names to their 

Ann t ael materially a internal 
was vi Major e 
who . of the State republican committee, who kin 


other leadin . the county. I also communi Colonel Wal- 
lace in re matter, and am able to say that the es the affida- 
vits whi ned Aes ani are fully indorsed as being h men and 
entitled to the Per 

The result of Captain Tales ci efforts 3 expectations. the aid 
F waa able out of alist of wo hun- 


ninety- four still he accounted 


e aevi in pooper ana logal deem, chewing thal of: the 
mand by te inco June 1 198 „ 
since June 1, 1880. 1 
pite pene ere e e a on the June 

of Johnson every name which appears on the June 


accounted 
E the same result could have been reached 


in each of the other 

Gaay Jeted the work assigned me, T returned to Washington, arriving on 
anuary 

. of South Carolina bas led me to the conciasion 

6 I have TO Sees M care en eee 

whatever, from being a corru census, I firmly belie been 

taken carefully and honestly. 2 cd n e 

In con conclusion, T desire to say that I was received and treated withuniform court- 

esy and kindness b; y the of South Carolina, Every facility was 

eee of the investigation. Particularly did those bri re sn 

the June enumeration cheerfull assisi 


From Colonel R. M. W. United States marshal; Mr. E. W. Brayton, col- 
lector of internal revenue ; and Major Harry Noah, State repub! com- 
MN my force and myself many favors and ble ice. 

tlemen in this work as special agents have done their 


detailed to 
a 8 and reagent and merit my beca stiotuctorly done, T 
torily done, I am, 


F. G. BUTTERFIELD, 
ial Agent, Tenth Census. 
Hon. Francis A. WALKER, Superintendent of Census. Gane 
Official copy. INO. W. RAWLIN! 
Assistant Chie Clerk. 


THE STATE or SOUTH CAROLINA, Williamsburgh County : 
h W. Kimball is a duly commissioned trial justice for 
by? s county of — State aforesaid. d 3 
J. H. KEELS, 
C. C. P. and G. S. 
wet copy. 
JNO. W. portal Soy! 
Assistant Chief Olerk. 
STATE OF SoUTH CAROLINA, 
Williamsburgh pan au Johnson's Township : 
At Johnsonville, in said county, on this 10th da "T 1881, personally 
isabella trial justice within and for sald county, E. 


before me 8 W. 
. Kimball, whom 
and says that— 


I certify to be of good repute, who being duly sworn, deposes 


Remarks. 
w. F. 25 | Wife of I. E. Falker. 
W. M. 3 | Son of H. M. Falker. 
W. M. 1 | Son of H. M. Falker. 
W. M. | 30 | Laborer. 
W. F. 18 | Wife. 
W. M. 1 5 
W. F. | 42 | Wife of W. H. Scott. 
W. F. 1 | Daughter of Amelia Scott. 
W. M. | 19 Scott, 
W. F. 18 | Daughter of Amelia Scott. 
„ ot [Dee Legrand W. "White. 
a S g À 
W. M. | 28 | Farmer. 
W. F. 25 | Wife. 
W. M. Son. 
B. A. 2 * 
B. F. 95 
B. M. 17 | Son of Brinus Woodberry, 


een ius hutch irai en dig das n June, 1880, bnt have since removed 
p R. H. KIMBALL. 
Witness: 
JOHN B. ISLER, n ee NKA 


Sworn and subscribed before me this 10th da Li bs TYTUS 


STATE or SOUTH CAROLINA, Wüliamsburgh County: 


appeared before me, h W. Kimball, a trial j within and for 
erue W. O. Ay, Whom T certify to boot good repute, and whe, 
being duly sworn, deposes and 
Color. | Sex. | Age. Remarks. 
M. Boat captain. 
F. Wife. 
M. i 
E. 
M. 
M. 
M. Clerk in store. 
F. Wife. 
M. Son. 
M. Son. 
M. En ^ 
F. W. 
F. Daughter. 
F. Daughter. 
M. Cooper. 
M 
M. 


1881. 
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ser 
were living in said township on the 1st day of June, 1860, but have since removed Ir dts Township on the Ist day of June, 1880, but have since 


^ W. C. HEMMINGWAY. 
JOHN B. Ist RR, Special Agent United States Census. 


Sworn and subscribed. ^ JOSEPH W. KIMBALL, [SEAL 
tried re. 


STATE OF SOUTH CAROLINA, Vence es g K. 
Smith's Mills, in Johnson's T 


ownship, in said county, on the 10th da; — 
MM hw NV Kimball a trial jusü 
certify to be o£. are — te, 


Near 
J: 188 be: 
e Eid com Bent Suite hos 
who, being duly sworn, deposes and says that— 


Name. Color. | Sex. | Age. 


— | 
588558555 


were living in said township on the Ist day of June, 1880, but have since removed 
therefrom. 
D. R. SMITH. 
"Witness: 
Joux B. Isten, Special Agent of Census. 


Sworn and subscribed. JOSEPH W. gnome, 


STATE or SOUTH CAROLINA, SX. 
County of Williamsburgh, Johnson's Township : 
Morr gout o dean E oie B 
ent E mwena URP yen ika saa DS Fou VEO MT 
whom I ce 1 
ore AS N, bini dee em 


Color. 


Name, 


40 
38 
18 
14 
33 
23 

5 

3 
19 

9 


EMEN tt 


Sister-in-law of J. Jeameret. 


were living in said township on the 1st day of June, 1880, but have since removed 
therefrom. 


Wan SMART FLOWERS. 
Jann B. ISLER; Special Agent of Census. 


Sworn and subseribed. ~ JOSEPH W. KIMBALL, 7 
Justice. 


STATE or SOUTH CAROLINA, Te 
County of Williamsburgh, Johnson's Township : 

Near nag nti nd AOSS ir ag in said county, on this rere Pe 
January, 1881. personally pni eM fe ng pl W. Kimball, a trial justice 
within and for said county, Smart Flowers, whom certity 40 be of goed sepnte, 
who, being duly sworn, deposes and says, that— 


Name. 
eer probem 
McConnell, Lou. Daughter of Hannah McConnell. 
Green, Hester.... Denghter of Will Green. 
were living in said township on the ist day of June, 1880, but have since died. 
g a SMART FLOWERS. 


JOHN B. Isten, Superintendent of United States Census. 


^ JOSEPH W. KIMBALL, u. 
Justice. 


Sworn to and subscribed. 


STATE OF SOUTH CAROLINA, "ys 
County of e ee geerdete es ware 
d ——— — dd e 8 1881, personal); 


2 ee . MATRIS dE 


Farmer. 
"Wife of Wesley Lymkins. 


. R. H. KIMBALL. 
JOHN B. Isten, Superintendent of Census. 


Sworn and subscribed e e v ee 1881. 


Justice 


STATE OF SOUTH CAROLINA, Wiltiamsdurgh County : 


were living in said township on the — he do June, — * have since removed 
— toe that McGee, W. ws) W. Gillard, R. M., 10, were liy- 
township on the 1st day of June, 1880, 


„B. 
bat have since died. 
wu JAMES T. ROLLINS. 
eU ISLER, Special Agent United States Census. 
Sworn and subscribed. 7 e 
OSEP: . SEAL. 
Trial Dile, 


Stare OF Sours CAXOLIA, ee ene 
on this 12th of January, 1881, per- 
a justice within ana for Sai 
county, “I certify [o good Ww. being 
county M rre iru ce dina ed 


Witness: 
JOHN E. ISLER, Special Agent United States Census. 


: «y JOSEPH W. KIMBAL 
E SEAL. 
rial slo 
STATE OF SOUTH CAROLINA, 
Williamsburgh 


County, Johnson's Township : 
At Johnsonsville, in said county, on this 10th day of January, 2 
ö e EW. Kuaball, a trial justice within 
erp Parsons, ME T Reus beat BAR TOUR waar ACIE IIIA 
and says that— 


Wife. 
Mother-in-law of I. F. Carter. 
Farmer. 


Wife. 
Niece of C. Newell. 
Laborer. 


Wife. 
Niece of T. B. Green. 


PVF4444444444443143 
"——ERES 


Petes shoe dt lems o thp 1s ist of June, 1880, but have since 


Harman, N. H., W. 


since removed 
, 67, farmer; Parsons Lily C., W. F., J. 
daughter of & Parsona, were living in aid towns! June, 1880, 


hip on the Ist day of une, 
SAMUEL PARSONS. 


Sworn and subscribed. JOSEPH W. a 


Mr. CONKLING. Mr. President, I infer from the little I have heard 
from the Senator from South Carolina —and it is very little, owing to 
being most of the time engaged otherwise—that his utterance is de- 
signed as an assault on me. For the vaporings of the Senator from 
South Carolina, I have no concern. He hasalluded to a speech made- 
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by me in New York in September last; he has taken now about five 
months to reply to that speech. 

Having no notice or knowledge that the Senator meditated any 
reference to me, and having been unable to hear much of what he 
has read from his apparently carefully concocted manuscript, I will 
take at least until to-morrow or some other morning when I may find 
time to read in the Recorp whatever he may be pleased to publish. 
Should I find that he publishes anything requiring of me personally 
or as one of the representatives of the State of New York any com- 
ment, I will make it. Meanwhile I dismiss the matter with the 
remark, that whenever satisfied that I have in any manner done in- 

ustice to the State of South Carolina, to the people of South Caro- 

ina, to any other State, to any other community, to any individual, 
I shall seek a seasonable and suitable occasion fo recall and as far as 
possible correct my error. 

Mr. BUTLER. . Presidént, the Senator from New York may 
rest assured that whatever I have uttered will appear in the RECORD 
to-morrow morning. He says that the vaporings of the Senator from 
South Carolina are matters of no concern to him. He will pardon 
me for saying that theswaggering insolence of the Senator from New 
York is of no concern to me. 

Mr. CONKLING. Mr. President, I need not have heard the Sen- 
atorírom South Carolina in order to ascertain that he is a person 
with whom I do not choose to bandy epithets here or anywhere, least 
of all here; and therefore I have nothing to add to that which I have 
before said. 

MEXICAN AWARDS. 

Mr. EATON. I offer the following resolution, and ask for its im- 
mediate consideration: 

Race ten the President be, and he is hereby, requested to inform the Sen- 
ate, if not incompatible with the publio interest, whether amy objection has been 
mone) this Government to suits pee rome in the courts of the United States 


by ent of Mexico “ore ican citizens, and if such objection has 
been made, to communicate to the Senate the diplomatic correspondence, if any, 
in relation thereto. 


The PRESIDING OFFICER. Is there objection to the considera- 
tion of the resolution ? 

Mr. VOORHEES. Let it be printed and go over until to-morrow. 
There will be no desire for delay. 

Mr, EATON. I ask that it be printed and laid on the table if it 
must go over. 

The VICE-PRESIDENT. The resolution will be printed. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 

ally read twice by their titles, and referred as indicated below : 
bill (H. R. No. 554) for the relief of David W. Stockstill—to 

the Committee on Mili Affairs. 

The bill (H. R. No. 4434) for the relief of Mrs. Martha Bridges, of 
Bartow County, Georgia—to the Committee on Claims. 

The bill (H. R. No. 2844) for the relief of James E. Montell—to the 
Committee on Finance. 

The bill (H. R. No. 4437) for the relief of the heirs and legal repre- 
sentatives of Pierre Joseph Mais—to the Committee on Private Land 


The bill (H. R. No. 4438) for the relief of William Redus—to the 
Committee on Claims. 

The bill (H. R. No. 7036) to establish post-routes—to the Commit- 
tee on Post-Offices and Post-Roads. 


COMMITTEE ON POST-OFFICES AND POST-ROADS. 


Mr.HAMLIN. Withthe concurrence and approvalof the chairman 
of the Committee on Post-Offüces and Post- s,I ask the Senate 
to give its leave to that committee to sit during the session of the 
Senate Lun i 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The Senator from Maine asks that the Committee on Post- 
‘Offices and Post-Roads be allowed to sit during the session of the Sen- 
ateto-day. Isthere objection? The Chair hears none, and that leave 


is granted. 
THE LIBRARY. 

Mr. VOORHEES. I wish to ask the attention of the Senate for one 
moment to the order of business. There is an extremely important 
bill on the Calendar, reported from the joint select committee on the 
consideration of additional accommodations for the Library of Con 

I have not sought to antagonize the appropriation bills, nor 

o I wish to do so; but I give notice that as soon as the present ap- 
propriation bill for ions is concluded, I will then ask the Senate 
to take up and consider the bill which I have indicated. It is a bill 
of the blir i greatest importance, but at the same time I feel convinced 
that it not occupy any considerable length of time. It is one of 
those questions that we must meet. When the appropriation bill in 
c of the Senator from California [Mr. BooTH] is concluded, I 

ask the Senate to take the course indicated by me. 


ORDER OF BUSINESS. 


Mr. BOOTH. Mr. President, I ask for the regular order. 

The PRESIDING OFFICER. The Chair is informed by the Secre- 
tary that the unfinished business istbe bill (S. No. 1910) for the relief 
-of certain officers of the Navy. 


Mr. CONKLING. That was the unfinished business on Saturday. 

The PRESIDING OFFICER. The Chair is informed that is now 
the unfinished business. 

Mr. McMILLAN. I think that bill was taken up under an order of 


the Senate ning the prior order until to-day. 
Mr. F. EY. We can finish it to-day. 
Mr. McMILLAN. Ishouldlike to inquire whether that order does 


not—— 

Mr. CONELING. The honorable Senator will pardon me. Such 
a motion as that would not be in order under the rules of the Senate. 

The PRESIDING OFFICER. The Indian severalty bill by vote of 
the Senate was postponed until Monday and thereby lost its place as 
unfinished business. 

Mr. CONKLING. Will the Chair be kind enough to repeat his 
statement ? 

The PRESIDING OFFICER. The Indian severalty bill was post- 
poned by vote of the Senate on Saturday last until Monday, and 
sheen ost its place as unfinished business. 

Mr. CONKLING. That is the rule undoubtedly; and then the pend- 
ing bill, as the unfinished business, is the regular order. 

e PRESIDING OFFICER. Undoubtedly. 

Mr. EATON, I ask the Chair if the pending bill is not the bill 
which was under discussion when the Senate adjourned and the Sen- 
ator from New Hampshire was in the middle of a speech. I submit 
that that bill ought to be taken up now to give my friend from New 
Hampshire the opportunity to close his remarks. 

Mr. BOOTH. 1 ask unanimous consent that the pending order, 
whatever it may be, be laid aside informally in order to proceed with 
the consideration of the pension 8 bill. 

The PRESIDING OFFICER. e Senator from California asks 
unanimous consent of the Senate that the unfinished business, which 
is the bill (S. No. 1210) for the relief of certain officers of the Navy, 
be laid aside temporarily and without prejudice, in order that the pen- 
sion ree bill may be taken up. Is there objection ? 

Mr. FARLEY. I dislike to antagonize my colleague; but in view 
of the fact that the n gegen bill can come up immediately after 
this bill, I think we should go on with it. Ishall not press the objec- 
tion. 

Mr. WINDOM. Ibelieve the pension bill is now before the Senate 
by unanimous consent. 

The PRESIDING OFFICER. Not yet. There being no objection 
to the proposition of the Senator from California, the pension appro- 
priation bill will now be taken up. It is before the Senate. 

Mr. WINDOM. Ionly want to say a word or two to call the at- 
tention of the Senate to the question before it. If I am not mistaken 
the question is upon the point of order raised as to whether the amend- 
ment proposed by the Senator from Virginia [Mr. WITHERS] is in 
order. Now, it does seem to me that the Senatecan save a great deal 
of time by deciding that question. We have already discussed the 
amendment two or three days, and the discussion will probably run 
two or three days more, when I think if the Senate will decide accord- 
ing to the rule it will hold the amendment ont of order, when all the 
discussion will have passed for nothing. It seems to me if the Senate 
could be induced to act upon the question, or to confine the discussion 
to the 5 of order, it would save a great deal of time. I shall 
insist, I think, if the discussion goes on, that it shall be confined to 
the question. 

Mr. KIRKWOOD. Mr. President, when this bill was up on Satur- 
day, I took the floor to reply, as I might, to the ent made by 
the Senator from Illinois, [Mr. LoGAN;] but yielded at the request of 
Senators, as the hour was late, that other business might be done. I 
will say to the Senator from Minnesota that I do not see how he can 
sexe any time by insisting on confining the debate to the question of 
order. 

Mr. WINDOM. I will auswer the Senator, if he will permit me. 
If the amendment be ruled out of order, there will be nothing of that 
kind before the Senate. 

Mr. KIRKWOOD. But how do you stop discussion? As I said on 
Saturday, if the amendment is ruled out of order the pension bill 
proper remains, and that is open to discussion. 

. WINDOM. Iam quite sure that nobody will want to discuss 
this general question upon the simple proposition of the bill that we 
shall int on money to pay the pensions. 

Mr. WOOD. I have often been very sure of mattersin which 
Ihave found myself very much mistaken. 

Mr. WINDOM. Iam relying very much on the disposition of the 
Senate to complete its business by the 4th of March. IfI am mis- 
taken in that, then the Senator from Iowa is doubtless right. 

Mr. KIRKWOOD. Iam satisfied that the Committee on Pensions, 
who have spent considerable time in the preparation of this bill, will 
be unwilling, after it has been so strongly opposed and upon the 

unds of opposition offered to it here, to letthe matter go over until 
eir side of the question has been presented to the Senate. 

Mr. JONES, of Florida. I rise to a question of order. What is the 
question before the Senate? ; 

The PRESIDING OFFICER, The question before the Senate is, 
Is the amendment offered by the Senator from Virginia [Mr. WITH- 
ag the gers? appropriation bill in order? 

. JONES, of Flori Iunderstood that the Senator from Cali- 


fornia [Mr. FARLEY] had given way simply for the purpose of letting 


^ 
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this matter be put in a position to be heard after his bill was consid- 
ered, and not to go into general debate. 

The PRESIDING OFFICER. The Chair did not so understand. 

Mr. WILLIAMS. If I understand the condition of the question, it 
is simply a question of order; the merits of the bill are not before the 
Senate at all; the question is, Is the amendment offered by the Sen- 
ator from Virginia in order at this stage of the bill? That is the 
question, and we have been discussing the merits of the bill for two 
or three days. 

Mr. EDMUNDS. The Senator from Iowa kindly allows me to say 
aword. The pending question is whether the amendment to the pen- 
sion appropriaion bill providing for a local examination is in order. 
Upon thatthe Senator from Iowa is addressing the Senate. He thinks 
it os when that question is pending to proceed to consider what 
would be the effect of such a measure, if it were in order or if it were 
not, whichever way his opinion may be. Now, I wish to say so that 
everybody can hear me that in the fifteen years I have been in the 
Senate whenever these questions have come up in this way, it has 
been always decided, sometimes on appeal and by yeas and nays so 
that it is settled, that every Senator must be the judge for himself as 
to the relevancy of the remarks he is making about anything, and 
on the whole it has been found that it is better for liberty and court- 
ey and fair play all around in a small body like this that it should 

80. 


Mr. FARLEY. DolIunderstand that the proposition is to consider 
this amendment now instead of going on with the unfinished busi- 


ness ? 

The PRESIDING OFFICER. The Chair understood the Senator 
from California on the right [Mr. FARLEY] to assent to the proposi- 
tion made by his colleague [Mr. Boorn] that the regular order, which 
is the bill which was under discussion when the Senate adjourned on 
Saturday last, be temporarily laid aside, without V prie. for the 
purpose of taking up the pension 5 bill. 

. FARLEY. For the 3 of allowing that bill to have its 
lace, as I understood, and be considered immediately after the un- 
ished business was concluded. That was my intention. 

Mr, ALLISON. Now the Senator from California will allow me a 
moment. Thereis an 3 bill pending under consideration. 
The bill of the Senator from California will be the regular order the 
moment that bill is disposed of. 

Mr. FARLEY. But the unfinished business was the naval bill. 

Mr. ALLISON. Undoubtedly. 

Mr. FARLEY. And the Senator from New Hampshire was address- 
ing the Senate, and in the midst of his speech when the Senate ad- 
journed. Under the rules of the Senate that bill is entitled first to 
consideration to-day. 

Mr. ALLISON. Undoubtedly; but any Senator can move to lay 
aside the bill, and it is a universal custom to lay aside such measures 
for sppre riation bills. 

Mr. FARLEY. Not always. 

Mr. ALLISON. Always. 

Mr. JONES, of Florida. I ask if in the midst of debate on a pend- 
ing measure it is usual to ask a Senator to suspend his argument in 
order to take wd an appropriation bill? 

me ALLISON. It is not proper to take a gentleman off the floor, 
of course. 

Mr. JONES, of Florida. The Senator from New Hampshire was on 
the floor at the adjournment on Saturday. 

Mr. ALLISON. But he has slept over Sunday onit. I desire to 
pip tothe Senator from California to allow this appropriation bill 

0 on. 
.FARLEY. Butit will take all day to-day. 
5 850 ALLISON. So be it; but the Senator's bill is now the regular 
order. 

Mr. FARLEY. Well, go on. 

Mr. KIRKWOOD. Am I in order, Mr. President ? 

The PRESIDING OFFICER. The Senator from Iowa is in order. 

Mr. FARLEY. The understanding is that the unfinished business 
retains its place after this bill is over. . 

The PRESIDING OFFICER. That is the understanding. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the bill (S. 
No. 939) to amend the law relative to the seizure and forfeiture of 
vessels for breach of the revenue laws, 

The message also announced that the House had appointed Mr. 
JOHN F. House, of Tennessee, and Mr. RICHARD CROWLEY, of New 
York, tellers on the part of the House to count the electoral votes 
for President and Vice-President of the United States on Wednesday, 
February 9, 1881. 

AMENDMENT TO APPROPRIATION BILLS. 


Mr. MAXEY, from the Committee on Post-Offices and Post-Roads, 
reported an amendment intended to be proposed to the bill (H. R. 
No. 6072) making appropriations for the service of the Post-Office 
Department for the year ending June 30, 1832, and for other 
p 8; which was referred to the Committee on Appropriations, 
and ordered to be printed. 


„Mr. CALL submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 7104) making appropriations for the con- 


struction, completion, nen and preservation of certain works on 
or 


rivers and bar rs, and other purposes; which was referred to 
the Committee on Commerce, and ordered to be printed. 


PENSION APPROPRIATION BILL. 


The Senate, as in Committe of the Whole, resumed the considera- 
tion of the bill (H. R. No. 6532) making. A rear es for the ps - 
ment of invalid and other pensions of the United States for the fiscal 
year ending June 30, 1882, the question being on the point of order 
raised by Mr. TELLER as to the reception of the amendment proposed 
by Mr. WITHERS. 

Mr. KIRKWOOD. I propose, Mr. President, as briefly as I may 
and as clearly as I may, to present to the attention of the Senate the 
present condition of the business in the Pension Office; what has 
caused that condition, as I understand it; the hardships it imposes 
upon applicants for pensions, and the benefits to those applicants to 
be derived from the amendment offered by the chairman of the Com- 
mittee on Pensions. 

What, then, is the present situation? There are now posing inthe 
Pension Office in round numbers 300,000 pension claims. Of that 
number 282,000 or about that are original claims. The others are for 
increase of pension, widows’ peus and so on; but in round num- 
bers there are 300,000 claims there pending, enough to require the con- 
tinued labor of the present force in the Pension Office for ten mes 
to settle them, if a single new claim should not be presented. That 
is the condition of affairs. Claims are pending there now that can- 
not be heard and determined short of ten years from this time, unless 
something be done, It is much more difficult now to dispose of claims 
than it was immediately after the close of the war. When claims 
were then presented shey were based upon causes apparent because 
the existence of the disability could be proved in almost every case 
py AE records ; scarcely anything was needed except proof of the 
identity of the claimant. But now after the lapse of sixteen years 
from the close of the war the case is wholly different; the classes of 
claims presented are wholly different ; they require a much more care- 
ful and much more full investigation, and are much more difficult to 
prove. So we not only have this immense number of claims to dis- 
pose of, but we have the added difficulty in disposing of them by 
reason of the length of time which has elapsed since the close of the 
war and the causes for which claims are now presented. 

This amounts to a denial of justice to applicants, it is an absolute 
denial to them of that jastice which they have a right to demand at 
the hands of the American Government. We indulge in very elo- 
quent ven pe at times in regard to what is due to pensioners, what 
care should be taken of them; and yet it seems to me we cannot do 
them a greater wrong than to so manage any bureau established for 
the allowance of their pensions that they may, half of them, die before 
theirclaims can be heard. Justice, when it is not granted speedily, is 
substantially denied; and therefore the Commissioner of Pensions has 
pressed upon the attention of the Senate Committee on Pensions, and 
that committee for the last two years and more have been carefully 
considering to ascertain whether something cannot be done to remove 
these difficulties out of the way, and allow the men who are asking 
for their pensions and are entitled to them to have them. 

The Senator from Illinois [Mr. LoGAN] with me that some- 
thing should be done. Heagrees with me that the present condition 
of affairs is a denial of justice. 

Mr. LOGAN. The Senator will allow me to say that I agree that 
if there was more force required Con ought to give it; I mean 
force in the Pension Office by additional clerks, not additional 


mar, KIRKW 

Mr. OOD. The Senator from Illinois, I repeat, agrees with 
me that something should be done, that the present condition of affairs 
is a denial of justice to 701 18 and the question then is, what 
shall be done, and how shall it be done? I understood the Senator 
in his remarks on Friday and Saturday to say that there were two 
things in the way of a speedy determination of these claims: first, 
that the Commissioner of Pensions was incompetent and unfit for his 
que and second, that he had not force enough at his command to 

0 the work if he were competent. 

Now, Mr. President, Iam not here as the special advocate of the 
Commissioner of Pensions. I never knew him or knew there was 
such a man until I became acquainted with him by my membership 
of the Committee on Pensions; but my membership of that commit- 
tee for four years has brought me un ed in contact with him, has 
led me, as was my duty, I think, to know as well as I am able to 
know whether or not he is fit for that place, and I feel myself bound 
in justice to him to say that I believe him to be a faithful, an honest, 
a competent, and an energetic officer, who is doing all that he can or 
that any man in his place can do to hear and determine these cases 
rapidly and speedily, and with as ee a desire as "T other man 
can have that every one who is entitled to a pension shall have it. 
He has been about five years in the service. During that time he 
has decided more cases and more difficult cases than his predecessor, 
and the records of that office will show that during the three years, 
1877, 1878, and 1879, the Pension Office has disposed of 57,339 cases, 
and that during the three years preceding that time that same office 
dis of only 39,265 cases. 

s I said before, year by year it becomes more difficult to deter- 
mine what shall be done in the matter of applications for pensions. 
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When the pensioner applied for a ion because he had lost a leg 
or an arm, or because he had been discharged from the service hav- 
ing been discharged from the service by reason of disease, the ques- 
tion to be determined was an easy one; but now after ten, twelve, 
fourteen, or fifteen years have expired, when men come in and say 
they are suffering from disease contracted in the service, it becomes 
a very difficult question to determine whether or not that claim is a 
valid one; it becomes a very difficult matter for the applicant to 
prove that which he assigns for the cause of his application. 

Not only has the t Commissioner done more work than his 
predecessor, but he has done it more cheaply. In 1874 it cost $28.62 
to decide a pension claim ; in 1875, $27.47 ; in 1876, $32.40. Under the 

resent Commissioner it cost, in 1877, $25.41; in 1878, $20.55; and in 
1859 $18.70 to decide a pension. So that he has not only done more 
work in the same time, but he has done more difficult work during 
that time, and he has done it more cheaply than his predecessor 
did. It may bethat he is incompetent, but the evidence does not 
show it. 

If, then, he is competent, is faithful, how does it come that the 
office is at this time blockaded and the business of allowing pensions 
is substantially pcr m 80 far as a great many of the applicants 
are concerned ? at is a pertinent question, a proper one. The 
reason, I apprehend, is easy to be found. We passed in 1879 what is 
called the — bill. 2 = not e bs F wee — ro- 

ety or impropriety of the passage of that bill, but I desire to show 
— 8 that bin has had u the business of the Pension 
Office, in order to account, if that will account, for the obstruction of 
business now in it. 

From the 25th day of January, 1879, to the 1st day of July, 1880, 
that is from the date of the e of the arrears act until the 1st of 
July, 1880, one hundred and -five thousand eight hundred and odd, 
or nearly one hundred and o pi thousand, claims were presented 
for allowance over and above the average presentation of claims that 
had occurred for years before that. In other words, if the presenta- 
tion of claims run along during that period of time as it had run 
along during the eighteen months p ng that time, there would 
have been 156,000 less claims in the Pension Office than there are to- 
day, so far as I can judge. Atall events, the number of claims pre- 
sented during that time exceeds by 156,000 the average that had been 
presented for eighteen months preceding that time. 

More than that, some 20,000 claims that had been barred by exist- 
ing law because the applicant had been unable to perfect his proof 

thin five years, had been renewed by the removal of that bar by 
the arrears-of-pensions act. 

With this immense mass of new applications thrown upon the 
Pension Bureau, it was not only reasonable that we should expect, 
but it was inevitable that it should be, to use a popise phrase 
“snowed under ” with its business, and that there should be cause o: 
complaint on the — of men applying for pensions that their claims 
are unreasonably delayed in the hearing and determination. 

Impressed with this view, the Committee on Pensions, as I before 
said, have labored assiduously for some two years past to devise some 
means by which this pending ee might be removed, by which 
the men who apply for pensions should havedetermined the question 
whether or not they are entitled to them, and if they are entitled to 
them, should have them allowed. That bill from its first presenta- 
tion up to this time has been the ay i of stent misrepresenta- 
tion and of very great misunderstanding. I remember perfectly well 
when the word was spread all through the State where I live, and 
where it is believed yet by many, that if that bill became a law every 
pensioner residing in any county of the State of Iowa who desired to 
prosecute a claim for a pension and had witnesses residing in Maine 
or California, would be compelled to bring the witnesses from Maine 
or California to the county where he li in Iowa to have them ex- 
amined before the examiner and surgeon provided for by the bill. 
That was spread broadcast over the country, was believed by many 
men to be so, and because it was believed and because it is yet be- 
lieved, many men are utterly to the law, although 
it never did contemplate and does not contemplate any such thing. 

Another thing that has been done to pea nn pea against t 
billis this: it has been persistently held u ore the people of the 
country, and ia age Pn the soldiers of the country, as a bill the 

rimary Lin i of which and almost the only purpose of which is to 

etect frauds as they are claimed to be upon the ionlaw. 'That 
is not the p object of this bill; itis not the principle of this 
billatall. The leading her of the bill is to provide some means 
by which the question whether a man is entitled to a pension or not 
can be speedily determined. The question of the detection of fraud 
is a mere incident. That fraudulent claims shall be allowed is inev- 
itable in the nature of things. How large a proportion of the claims 
allowed are fraudulent I do not know, do not pretend to know; but 
aslong as men are found dishonest enough to seek the payment to 
them of that which does not belong to them, and as long as ts 
can be found for them to press their claims, frauds will occur. ey 
ought not to be encouraged. 

.LOGAN. Will the Senator allow me to call his attention to 
the amendment I spoke of the other day on that point? IL said those 
claims wbich had not yet been allowed would have to be examined 
under the machinery proposed in the amendment. It was mentioned 
a while ago that that was a mistake. 


Mr. KIRKWOOD. I have not come to that yet; I shall be at it 
soon. I was speaking of the ig A that witnesses would have to 
be b ht from all parts of the United States to the county where 
the applicant lived. 

Mr. LOGAN. Nobody said that. 

Mr. KIRKWOOD. The Senator from Illinois is widely mistaken. 
That was scattered broadcast all over this country years ago. Ihave 
received letter after letter from soldiers in my own State protesting 
to me against what they call that feature of the bill, and wondering 
m and how I could support a bill that contained any such provis- 

on. 

An effort has been made to create the impression that the Commis- 
sioner of Pensions, and I suppose the Committee on Pensions as well, 
consider all applicants for pensions as urers, dishonest men, be- 
cause the allegation has been made by the Commissioner, and 
it has been shown to the committee that some fraudulent claims have 
been allowed where perjury has been committed. Asa member of 
that committee I have passed through my hands as a sub-committee 
two claims, in one of which every important paper in the case was 
a forgery, and in another where the spisen himself was in the pen- 
itentiary when the claim was in my ds, for perjury and suborna- 
tion of perjury in endeavoring to procure the allowance of the claim, 
It was so after the Mexican war; fraudulent claims were then pressed 
and were then allowed; fraudulent claims are now pressed and al- 
lowed, and they will be. You cannot avoid it until you can change 
human nature. 

It is true, Mr. President, that while the t bulk of our Union 
soldiers were of the very best men that we had in the country, while 
that is ee so of the soldiers raised in what we may call the 
rural districts of the country, yet many soldiers were raised in our 
mon hip some of whom were of a different class of men. We had 
at time in some of our large cities men who were pursuing the 
very profitable industry of “ bounty jumping; enlisting to-day and 
taking the oath of allegiance to the Government as a soldier, getting 
the bounty, and deserting to-morrow, and the next dayenlisting again 
and taking another bounty. We had them by scores and hundreds; 
Iam afraid by thousands. A man who would engage in that kind of 
industry would not at all hesitate to en in the procurement for 
himself, if he could, of an unlawful and fraudulent pension; and it 
is unfortunately true that in all the cities men can be found 
who will press the allowance of such claims. 

Mr. AN. Does not the Senator know, however, that where an 
occurrence of that kind took place, the rolls of the War Department 
show the fact, and hence the man could not get a pension? 

Mr. KIRKWOOD. The Senator from Iowa does not know that, Mr. 
President. A man would enlist to-day as John Jones, jump his bounty. 
and enlist to-morrow or next day under another name, and a thi 
time under another name, and a fourth time under another name, and 
the records of the War Department would show not that John Jones. 
had enlisted three or four times successively, but that three or four 
different men had enlisted, and the records would not show the fraud. 

But, as I was saying, the question of fraud is a mere incident of 
this bill. The great leading purpose of the bill is to have a speedy 
determination of the question whether the man who asks for a pen- 
sion is entitled to it or not, and not make him delay year after year, 

ear after year, and go down at last perhaps to his grave with a be- 

ef that country he served so well has been unjust to him in re- 

fag wi give him that to which he is entitled. That is the purpose 
the bill. 

I now come to the point alluded to by the Senator from Illinois. I 
received a few days ago what I sup to be a circular-letter, ad- 

by a firm in city to myse , and I presume to other Sena- 
tors, giving reasons why in the judgment of the writer this bilb 
should not pass, and the first reason assigned is that if this bill shall 
pass then all, the proof now on file in the Pension Office in regard to- 
claimants, whether that proof be complete as to particular claims or 
incomplete as to others—that all that proof is to go for nothing and, 
in the language of the clvedlar addressed to me, cases are to be 
commenced de novo. I deny it. There is not a word of truth in it. 
It never entered into the contemplation of themen who drew the bill, 
and who have studied it, I think, carefully, that any such result 
should follow. 

Mr. LOGAN. Would not the pa) where the application has not 
been allowed here be referred to that court? 

Mr. KIRKWOOD. Why, Mr. President, it seems to me that a man 
at all clear-headed in matters of business must understand what the 
result will be. If this amendment should become a law the first 
thing to be done in the Pension Office is to go through and assort, if 
I may so express myself, the claims there n It is supposed 
that about 25 per cent. of them are ready for final hearing, but they 
are scattered here and there by their numberthrough the great mass 
of claims and are now as a rule reached in their regular order only. 
Therefore I say that if the bill shall as proposed to be amended 


the officers of the Pension Office will have to go to work and assort 
out from the mass those that are ready for hearing and lay them. 
aside for present determination. 

Mr. AN. What will be done with the rest? 

Mr. KIRKWOOD. Then the pensioners' court, as the Senator from 
Illinois calls it, as I understand, will be furnished in each case with. 
the points upen which additional testimony is required. Where tes- 
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timony is on file establishing certain points needed to be established 
that evidence will stand, and this court will be required 
to investigate, to procure, to furnish evidence upon points that are 
not covered by the testimony already on file. ; 

Mr. LOGAN. If the Senator PES there will allow me, I will show 
him exactly what I maintain, and I will give him the reasons for it 


byonlyc his attention to the amendment. This is the ved P ci 
et the amendment, and if it does not sustain what I said then I mis- 
understand the English language: 

of der this act of t on the -roll at 
the tice at hes — gt act shall be ope ur oe MAT practicable 
under the provisions hereinafter contained. 


This is in the first section of the bill, that the pensions not allowed 
rd be allowed under this machinery. That is exactly the language 
of it. 

Mr. KIRKWOOD. The Senator from Illinois speaks of an amend- 
ment of which I know nothing. ‘ 

Mr. LOGAN, I addressed myself to the amendment which was 
offered to the amendment after the original amendment was sub- 
mitted. The amendment to the amendment was offered by the Sen- 
ator who submitted the amendment as a part of the amendment, and 
it was read at the Secretary’s desk; it is fastened to the amendment 
and is to be discussed in reference to it. 

Mr. CONKLING. It is pending now. 

Mr. LOGAN. Certainly it is, and is a part of the amendment. 

Mr. CONKLING. And must be voted upon. 

Mr. LOGAN. Certainly. 

Mr. KIRKWOOD. That is, it is offered as an amendment to the 
amendment, which is the bill asit was reported from the Committee 
on Pensions. 

Mr. LOGAN. Certainly, that is what I said. 

Mr. KIRKWOOD. But the Senator ought not to characterize as 
part of the bill an amendment offered to it by an individual Senator. 
Sank LOGAN. It was offered by the chairman of the Committee on 

ons. 

Mr. WITHERS. Not as a representative of the committee at all; 
but without authority from the committee. 

Mr. . It makes no difference; it is now pending before the 
Senate the same as any other portion of the amendment, and I dis- 
cussed it, and I said that under this amendment every pension claim 
in the Pension Office not yet decided at the time this bill shall 
if it shall become a law, by the order of the Commissioner of Pen- 
sions could be referred to this court. That is what I said, and that 
is the of it. 

Mr. RS. Will the Senator from Iowa permit me a moment? 

Mr. KIRKWOOD. Certainly. 

Mr. WITHERS. I will state in explanation that the whole object 
of the amendment to the amendment was to effect, if possible, such 
a change in the phraseology of the ori amendment as would 
render it no longer obnoxious to the t of order; that it sought 
simply to prescribe the methods conditions under which the 
money appropriated by this bill should be expended; and that it 
co ueutly only o ted for one year, the desire being to remove 
the objection m y the point of order. I would state in addition 
that the criticism of the Senator from Illinois is not, in my judgment, 
well founded, taking the phraseology of the amendment itself as the 
basis for huie on. 

Mr. LOGAN, That is a difference of opinion. 

Mr. WITHERS. The point which the Senator stated was carefully 
considered before I offered the amendment to the amendment, and it 
was designed to obviate the very objection which he has urged, that 
the peraan used in the amendment was adopted so as to make it 
applicable to the cases not now on the pension-rolls, so far as it is 
practicable to do so, it being the intent and object of the amendment 
that those cases which had been examined in the Pension Office, as 
the Senator from Iowa has well said, and the proof of which had 
been nearly or quite perfected, should not be at all by the 
operations of the amendment. But still it is an amendment offered by 
myself to an amendment pending, and it is entirely within the prov- 
ince of the Senate, if they think proper to do so, to vote down that 
amendment, and I should vote it down myself if I believed it was 
obnoxious to the objection made by the Senator from Illinois; which 
I do not believe. 

Mr. KIRKWOOD. Of course the Senator from Illinois did not 
wish to place the bill or those who favor it in any false position. We 
are not to suppose that of each other at all; and yet I submit to him 
in all candor whether it is precisely fair to criticise as part of the 
bill coming from the committee and subject the bill to criticism as 
it came from the committee on account of an amendment offered by 
an individual member of the Senate to the bill as it came from the 
committee. 

Mr. LOGAN. The Senator certainly does not understand what I 
said. I spoke of it as being an amendment offered by the Senator 
from Virginia, which was before the Senate to become a part of the 
original amendment, and therefore I discussed it the same as if it 
were a part of the measure, for the reason it had to be yoted upon by 
the Senate the same as the bill. I said rever y de is, that even 
without that amendment under the provisions of bill offered by 
the Committee on Pensions as an amendment to the appropriation 
bill, without the amendment that I was discussing, the Cimon 


has authority if he so desires to remit back to this court or whatever 
it be an examination of the cases not yet allowed at the time the 
bill ass; and I will state the reason, so that the Senator can see 
exactly what my position is. You provide nowhere in the bill any 
rules or regulations as to what cases they shall examine or what cases 
they shall not examine, but you leave the whole thing to the Com- 
missioner of Pensions to make rules and regulations for this court, or 
for these examiners, for witnesses, for everything connected with the 
pension claims not yet determined, and that under these rules and 
Togwations he may remand these cases for examination. Isaid that 
substantially, and I repeat it. That is in the bill, and itis a part of 
the bill without the amendment to it. 

Mr.KIRKWOOD. Thesituation, then, is thus: the Senate Commit- 
tee on Pensions prepare and report tothe Senatea bill. Anindividual 
member of the Senate proposes an amendment to that bill, and the 
Senator from Illinois in discussing the general features of the bill 
incorporates in it, without the vote of the Senate, the proposed 
amendment to the bill of the committee. It seems to me it is hardly 
legitimate to do that, but the Senator from Illinois must judge for 
himself. But the Senator insists that leaving this amdedment out, 
under the provisions of the bill it is in the power of the Commissioner 
of Pensions to refer to this examining court the evidence in claims 
where the evidence is already complete, and the evidence taken in 
cases where the evidence is not a completed. It seems to me that 
is a very s assumption. You might just as well say that the 
Commissioner of Pensions can at this time, if we do not pass the bill 
proposed as an amendment to the oes ee bill, throw aside all 
the proof in all these cases and compel all parties to begin over 
again. One is just às reasonable as the other. 

If after the passge of this bill the Commissioner of Pensions can 
throw aside the testimony taken in completed cases and require them 
to be re-examined before this board, then he can throw e under 
the authority he now has that same proof and require the claimant 
to go to work again and reproduceit. Whatisthep of the bill ? 
The purpose of the bill is to furnish the complete testimony necessary 
to the determination of pension cases, to furnish it where it has not 
yet been furnished, and complete it where it has been 3 fur- 
nished. That is the purpose of the bill. That is the only purpose of 
the bill in this feature of it; and to say that because we provide a 
different mode of furnishin proof, that has not been furnished, there- 
fore the Commissioner wi justified in throwing aside the proof 
that has been taken under the existing law, is presuming upon not 
only a ry of imbecility upon the part of any Commissioner that 
isincredible, but is presuming, it seems to me, somewhat largely upon 
the credulity of the body to whom the nt is addressed. 

Mr. LOGAN. The Senator does not wish to misinterpret what I 
said, and I think he will agree with me if he will reflect for a moment. 
Under the law the Commissioner of Pensions has a right to reject 
any case. He has a right to send any case back for examination. 
He has a right to send a special agent to examine any pensioner or 
claimant. has a right to send as n to do that. Now, if he 
has these rights, and you give him a right to make rules and 
tions under the present measure that you desire enacted, without 
pibg any mode in the bill ourselves, but leave it to him to do 
it, I ask if it is not reasonable to suppose that he can send a case back 
if he has a suspicion, Suppose the case is complete so far as the evi- 
dence is concerned. If it is complete, why does he not allow it? But 
inasmuch as it is complete, and he does not allow it, and has a sus- 
picion of the case, can he not send that case back to these examiners 
you propose for examination? Is not the authority broad enough in 
Tu proposed law to do that? Do you not contemplate that? t 

exactly what I said, that he could send all these cases back to this 
board Sanh qon authorize for a re-examination. 
retaking all the evidence, but for supporting it or examining it, for 
secreting: avons it, he eed send every one of then. back; vs 
you provide for t very thing in your proposition by giving hi 
authority to make all rules es d 8 in reference to evidence, 
in reference to examinations, in reference to everything else except 
merely you provide for the appointment of certain persons. That is 
iras [ said, and I still say it; and that is exactly what your propo- 
sition is. 

Mr.KIRKWOOD. The Senator from Illinois can ask a longer ques- 
tion than almost any person that I ever knew. 

Mr. LOGAN. I did not ask a question. I was only stating my 


ME emp 
.KIRKWOOD. Isaid, and desire to repeat, that the Commis- 
sioner of Pensions has not and will not have a particle of power with 
reference to a claim after this amendment s have been passed, if 
it shall that he has not to-day with reference to cases now pend- 
ing in his office. I will be glad to have the attention of the Senator 
from Illinois while I repeat that. I say if this bill shall pass the 
Commissioner of Pensions will not have under it one icle of power 
in regard to cases in which the testimony is complete or partially 
furnished and incomplete that he has not to-day in regard to the same 
identical cases. 

Mr. LOGAN. The Senator will understand that my whole — — 
ment went to the point that the Commissioner of Pensions 
the present law had all the power he could desire and all the power 
that any Congress ought to givehim. That was my argument. I 
do say he has the power under the present law, and inasmuch as he 


I do not mean for 
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has it under the present law, why do you wish to change it so as 
to throw it into another channel which is cumbersome and incon- 
venient? That is exactly the point I made in my ent, that all 
the power that is necessary for the Commissioner of Pensions for ex- 
amining claimants by special agents, by surgeons, by boards of sur- 
geons, wherever he has a icion, exists under the law now ample 
and complete. That is exactly what I said, and I say so still. 

Mr. KIRKWOOD. The Senator has a right to say it as often as he 
has the rtunity. 

Mr. AN. The Senator asked me if that was not so and I just 
repeated it. Youappealed to me to know and I thought I would state 
itto a. 

Mr. KIRKWOOD. I understood the Senator from Illinois to claim 
that this bill as presented here gave to the Commissioner of Pensions, 
in case it should pass, power that he had not in to the pro- 
curement of proof in cases pending before him, Isay the Senator 
from Illinois is mistaken in that regard. Isay the bill is designed 
only and can be used only by any man with common sense to enable 
the Commissioner of Pensions to complete the proof in uncompleted 
cases, and to the proof in cases where no proof has been pro- 
duced already, and where cases are complete now in their proof be- 
fore the Commissioner of Pensions it is perfectly idle to e or 
assert that those cases completed will be sent to anybody for inves- 
tigation. The Commissioner has power to-day when he takes up a 
case in which the proof is completed to say “I will not determine it, 
but I will require additional proof;" or, “ I will have all these wit- 
nesses testify over again.” He has that power to-day, but no man 
exercises it; and I say the bill does not give to the Commissioner of 
Pensions in this regard, in the examination of claims, one particle of 
power beyond that which he has to-day in the same direction. It 
merely changes the mode in which the incomplete testimony shall be 
preduced or new testimony taken. 

The Senator says that the Commissioner of Pensions has to-day full, 
ample, and complete power over the whole subject. He has too much 
porer and this bill is designed to curtail his pora in some particu- 

ars. In one very important particular it is designed to curtail his 
power. There is one thing that has ca and properly caused, an 
immense deal of hard feeling among the soldiers of our country, and 
that is the fact that pensions RER, granted are suspended without 
giving the pensioner a chance to be heard. 

Mr. LOG. . What xe qon propose to do with that case ? 

Mr. KIRKWOOD. I will say directly if the Senator will give me 
time to make my speech within my time. When the present Com- 
missioner of Pensions came into office—— 

Mr. LOGAN. The Senator does not wish, I know, to be incorrect 
on the record, and if he will allow me I will read to him the law to 
show that the Commissioner cannot suspend a pensioner to-day un- 
less he gives him notice. That is the law now. 

Mr. OOD. Read the law. 

Mr. LOGAN. I read section 3 of the act of Jane 21, 1879: 

That, sections 4771, 4772, and 4773 of the Revised Statutes of the United States, 
proving. for examinations of pensioners repealed : ù 

hat the Commissioner of Pensions shall have the same power as heretofore to 
order examinations, whenever, in cat enu] the 3 be necessary, 
and to increase or reduce the pension ac ing to right and justice; but in no 
case shall a pension be withdrawn or reduced except upon uotice to the er 
and a hearing upon sworn testimony, except asto the certificate of the examin- 
ing surgeon. 

That is the law now. 

Mr. KIRKWOOD. Certainly it is, but what does that refer to? 

Mr.LOGAN. The Senator said the bill p: as an amendment 
could not allow the Commissioner to reduce a pension without giving 
notice. I say that is the law now. 

Mr. KIRKWOOD. The Senator is incorrect in making the state- 
ment. I did not say that the Commissioner of Pensions had power 
now to reduce the amount of pension a man was receiving without 
notice, but I say he has to-day the power to suspend a man’s claims, 
to suspend his pension, upon the theory that itis fraudulent. That is 
a different thing from reducing the amount of a soldier’s pension. 
Does the Senator from Illinois deny that to-day the Commissioner of 
Pensions can exercise the power upon the ground that a claim is fraud- 


ulent tos nd the payment of that claim entirely and drop the name 
from the roll? 
Mr. LOGAN. Of course he can do it. 


Mr. KIRKWOOD. Of course he can, and he onght not to have the 
power to do it. 

Mr. LOGAN. You do not take the power from him in the amend- 
ment which p support. 

Mr. KIRKWOOD. If it passes he would not have the power to do 
it. When the present Commissioner of Pensions came into office, the 
rule was, as it came down to him, that when there was reason to sus- 
pect that a claim was fraudulent, a special agent was sent out, who 
took affidavits and returned them with his report to the Pension 
Office; and thereupon very often a poor pensioner found his name 
dropped from the pension-roll, and the first knowledge he had of that 
fact was a notification from the pension agent that he was to receive 
no more pension. The present Commissioner changed that by his 
ewn order. He nired that after the special agent had gone by his 
order into a neighborhood to examine into the question whether or 
not a claim was Tadaa, and had taken such evidence as he could 


gather upon that paint, he should then notify the pensioner not of 


the names of the witnesses but of the substance of the testimony 
against him, and he should then take the testimony of such witnesses 
as the pensioner would produce. In other words, the present Com- 


missioner of Pensions, against whom so much complaint is made, lib- 
eralized the rule; but it is still leftin the power of the Commissioner 
8 of this secret Sy Ba drop a pensioner from the roll. 

e bill of which the Senator from Illinois complains so much guards 
against all that in the future, and takes that power from the Com- 
missioner of Pensions, except in cases where the whose pension 
is attacked has full notice of it, and has the right to go before this 
pension court, as it is called, and hear the testimony of the witnesses 
against him and produce counter testimony upon his own side to sus- 
tain his claim, a privilege never had before. 

: t is the law now. 

Mr. KIRKWOOD. No, sir, it is not the law now unless I am mis- 
taken. If this bill shall „What will follow? As I said, the pres- 
ent force in the Pension Office will be set to work to assort the claims 
in that office, laying aside for determination those in which the proof 
is complete, preparing abstracts showing what additional proof is 
needed in cases where the proof is incomplete, and. referring to this 

sioners' court the claim in which no proof has been presented. 

en the force in the Pension Office goes to work to determine and 

settle those cases that are complete and which should be allowed to- 

Dr and which would be allowed to-day if they were not smothered 

in by hundreds and thousands of incomplete cases standing before 
them on the calendar of the Pension Office. 

Mr. LOGAN. Will the Senator allow me to ask him what there is 
to hinder them from assorting the cases now without passing this 
bill? There is nothing in the world except that they do not want to 
do it; that is all. 

Mr. KIRKWOOD. No, the Senator is mistaken. I have been in- 
strumental in doing it perhaps as well as the Senator, and I have felt 
all the time that I was perhaps doing wrong. The man whose claim 
is incomplete has a right to be in his order as well as the man 
whose claim is complete. The Senator and myself and other Senators 
who hear me have been sending letters to the Commissioner of Pen- 
sions asking to have cases taken up out of their order, and it some- 
times has been done; and every time it has been done injustice has 
been done to some other men who have not made that application to 
a friend in Washington. Every time you go to work to take up a 
case out of its order you delay just so much longer the examination 
of the cases that stand before it. It is done occasionally, and yet it 
is not fair that it should be done. The work of from ten to twenty 
clerks at every session of Congress that we are here is taken up in 
that way that should be devoted to the examination of these claims. 
The attention of those clerks is taken up in answering the letters that 
members of Con send there inquiring about tho condition of 
claims out of their order. 

One of the troubles in to testimony taken in these cases is 
that it is taken very frequently before justices of the peace who are 
unskilled in preparing affidavits, and it often os yen (I have seen 
it over and over again in cases passing through my hands as a mem- 
ber of the Committee on Pensions) that an affidavit, where probably 
the witness knew all that was important to be told, has m put 
down in so bungling a way that it is worth no more in the case than 
so much waste . A witness will state his conclusions merely 
without stating the facts upon which he bases his conclusions or his 
means of knowledge. A great amount of the testimony taken in that 
way under the present system, by men who do not understand either 
the pension law or know the way to 3 testimony, is perfectly 
useless, because wholly informal and not containing that which is. 
necessary to give it validity. 

If the system pro: prevails nine-tenths of the witnesses per- 
haps will be taken before men who do understand what the pension 
law is; men who do understand how affidavits should be prepared 
in order to give them force and effect, and there their testimony will 
be reduced to writing, and brought in proper form before the board 
that has to determine upon the validity of the claim. You will find 
these courts in every congressional district in our country, and you 
will gather ether the testimony much more speedily than it is 
now gathered in the way of writing letters from one part of the 
country to another part of the country, asking for the appearance of 
men before a justice of the peace to give their testimony in the way 
indicated. It promises more speedy results; it promises more cer- 
tain results ; and because it promises more results and because 
it promises more certain results it is for the benefit of the men who 
are to be benefited by these poson if they shall ever be granted. 

At one time it was said of this proposed law that it entailed an 
enormous e upon the pensioner. The idea was given out that 
he had to pay the fees that would be charged by those men for doing. 
this work. It is wholly a mistake. The pensioner does not Bay one 
cent of the fees provided for in the bill; it is all paid by the Govern- 
ment. The only expense he is put to is in getting his witnesses to 
the place where this testimony is to be given. 

. LOGAN. That is the only expense there is about it. 

Mr. KIRKWOOD. And that he has to do now. Tsup he has 
to do that now. There is no provision of law I know of that entitles 
the pensioner now to get his neighbor to go to the county seat, or any 
place else, to give his testimony without paying for it. 

Mr. OGAN. It is now taken before a justice of the peace. 
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Mr. KIRKWOOD. Yes; he can go before a justice of the peace; 
but then he must go with the affidavit from the justice of the peace 
to the county seat to get the seal of the clerk of the court upon it, 
and he must pay the clerk of the court for doing that. 

Mr. LOGAN. The pensioner has to do that? 

Mr. KIRKWOOD. Certainly. 

Mr. LOGAN. But he does not have to take the witness there, and 
the expense of taking a witness there is avoided as the law now 
stands. 

Mr. KIRKWOOD. I think the experience of the Senator from Illi- 
nois is that nine-tenths ora large portion of these affidavits are taken 
at the county seat at last. The pensioner must get his witness to 

some place to get his affidavit, and under the present system 
ie must pay his expenses, and if it is taken before a justice, as I be- 
fore said, he must then take the affidavit after he has it to the county 
seat, and get attached to it the seal of the clerk of the court of the 
county to show that the justice of the po is a justice, and he must 
pay the fees consequent upon that. Under this bill we make some 
changes in that regard. Declarations, as they are called, must now 
be made before a court of record ; that is, the declaration of weed 
applying for a pension must be made before a court of record. Under 
this bin those declarations would be made before this pension court, 
as it is called. If they are made before a court of record the expense 
attending upon it is to be paid by the applicant. If they are made 
under this bill before this pension court they are made without any 
p e E aea a 

as e section in e increase of pension for 

ability, under the existing law, when an application is made for an 
increase of pension by reason of an increase of disability, if the in- 
crease is granted that now commences from the date of the examina- 
tion before the surgeon upon whose report the increase is allowed. 
For instance, a man is rated upon the pension-rolls at a certain rate 
to-day. His pension ought to be increased as he thinks, and he ap- 
plies to the Pension Commissioner for an increase. After awile his 
request is taken up and examined, and an order is sent ont for his ex- 
amination before an examinin eon at some time in the future, 
and if the increase is approved, under the existing law that increase 
dates from the report of the n. Under this bill if the increase 
is allowed, it dates from the time of his application for the increase, 
a benefit to him of several months or perhaps a year in each case. 

Again, the Senator from Maine, [Mr. HAMLIN,] who I do not now 
see in his seat, on Saturday, when the Senator from Illinois was k- 
ing upon this subject, said that the county in which he lived was 
something like two hundred miles long, and that it would be a t 
distance for witnesses in that county to come from all parts of it to 
the place where this pension court would sit; and I understood the 
Senator from Illinois to say that under this bill they would have to 
gothere. Let me read section 5 of the bill now proposed by the Sen- 
ator from Virginia as an amendment. 


That in case medical examinations of 
testimony of any witn are req 
Lacie anes Pa. treten oner of Pensions are unnecessary to be 


oners and 


n convenient to the pensioner or claimant to make 
to the proposed witnesses to take such testimony, notice of time and — NAE 
such —— having previously been given i5 claimant. » 

There is a complete answer to the question asked by the Senator 
from Maine. It will be inconvenient, doubtless, to bong all these wit- 
nesses to the county seat, especially in sparsely- ed portions of 
our country, such as the county in which the tor from Maine 
says he lives, and so in our Territories; and in order to avoid that 
the Commissioner of Pensions is not only authorized, but he is re- 
quired to make regulations by which this testimony can be taken by 
a local officer authorized to take oaths, and by which the examina- 
tions to be made by the surgeon can be made by a local surgeon, 
avoiding the very difficulty su ted by the Senator from Maine on 
Saturday, which still remained in the mind of the Senator from IIli- 
nois, although he was engaged in discussing this section of the bill 
among others. 

The Senator from Illinois on Saturday drew a very pathetic picture 
of a poor soldier in his own State, I believe, who had been in the 
Union service during the war, and was poor and sick and unable to 
furnish the proof requisite to establish his right to a pension. Ido 
not see precisely the pertinence of that pathetic story. Whatis the 
duty of the Commissioner of Pensions? Some people seem to appre- 
hend that he is placed in his office with a discretionary power to grant 
a pension to any pm he may think entitled to it; that if a strong 
appeal is made to his sympathy and his sympathetic feelings overcome 
him,then he may grant a pension upon his sympathy ; in other words, 
that he has the power to say in Ad tur ianua for what causes pensions 
shall be granted. Idonotso understand the duty of the Commissioner 
of Pensions at all. He is an officer of the Government, appointed and 
sworn to execute the law we make for him. The law-making power 
of the Government determines what causes shall entitle a man toa pen- 
sion; it specifies those causes in the statutes relating to pensions and 
the Commissioner of Pensions sits there as a judge sits in a court, not 
to say what the law should be but to say what the law is. He has 
no more right to allow a pension outside of the law under which he 


acts than you, Mr. President, [Mr. CAMERON, of Wisconsin, in the 
chair, ] when eise upon the bench of the courts of your State had 
a righ to allow a plaintiff to recover inst a defendant when he 
did not furnish proof under the law to show that he was entitled to 
recover. That is, I understand, the duty of the Commissioner of Pen- 
sions. 

There are thousands of men, unfortunately, in our country who are 
entitled to pensions if they could make the necessary proof; but the 
men by whom they could make the proof are dead or they cannot be 
found, and the proof cannot be made. I repeat it, unless the proof be 
made to bring the case within the law as we write it the Commis- 
sioner of Pensions is not d powerless to grant a pension, but he 
would violate his oath of office if he did grant a pension without 
that proof. Therefore Con in its capacity as a law-maker is ap- 
pealed to at every session of Congress, and bills are brought before 
the Senate and before the House, sitting as a court of equity to grant 
relief where by the strict rules of the law the Commissioner of Pen- 
sions cannot do it; and your Committee on Pensions in this body and 
your Committee on Pensions in the other body once at least in every 
week have their time taken up in the examination of these cases, 
and when they find, as they do find frequently, that although the proof 
js too incomplete to justify the Commissioner of Pensions to allow a 
pension, yet, looking at the case in its broad equity, the man is, in 
their judgment, entitled to a pension, they make a law for his case, 
because every special act whieh we pass here granting a pension is a 
law made to cover the A case of a man for whose benefit it 
ispassed. Itisnotright that the impression should go abroad thatthe 
Commissioner of Pensions has discretion to override the law and grant 

ons where the proof does not come within the law and come up to 
the law. It is possible that a person might be found to take the office of 
Commissioner of Pensions who would di the obligations of the 
oath he takes and erect himself into a law-makin g bower instead of 
a power to administer the law. That is possible, but I do not think 
it is desirable. It seems tome it would be rather dangerous to allow 
any man, soldier or civilian, to haye the power to say that in his. 
judgment such and such a man ought to have a pension, and because 
of his judgment to give him one. 

When I was speaking a short time ago of the work done by the 

resent Commissioner of Pensions, I omitted to notice one fact to which 

wish to call attention in his justification. It is complained, bit- 
terly complained, that great delay oceurs in the hearing of pension 
cases, It undoubtedly is so; it must continue to be so; and much 
more will it continue, in my judgment, if this bill should not par 
But how has it been in the past? In 1880, the year just closed, 
were decided in the Pension Office of cases that had been commenced 
in 1862 fifteen cases, that had been there for eighteen years, thirteen 
years before the present Commissioner took his office, Of cases com- 
menced in 1863 there were two hundred and fifty-nine cases decided 
by the Commissioner during the last year. Of cases commenced in 
1 there were two hundred and twenty-two cases decided durin; 
the last year. Of cases commenced in 1865 there were one hun 
and seventy-nine decided during the last year. Of cases commenced 
in 1866 there were two hundred and forty-five; of cases commenced 
in 1867 there were one hundred and ninety-four; of cases commenced 
in 1868 there were one hundred and nine; of cases commenced in 1869 
there were sixty-four; of cases commenced in 1870 there were two 
hundred and thirty-three. Of cases commenced between 1862 and 
1865, counting both years, there were six hundred and seventy-five 

of last year by the present Commissioner of Pensions; and 

of cases commenced between 1860 and 1870, counting both years, there 
were 1,520 decided by the present Commissioner of Pensions during 
the last year. So that it seems that we have had a series of incom- 
petent Commissioners, if time is to be the only means by which we- 
are to judge of their efficiency. 

I believe that I have consumed as much of the time of the Senate 
as I desire to consume in this matter. I have but to say further that 
the idea has been held forth that this is the Commissioner’s bill; that 
it is Bentley’s bill. Iam not speaking of what is done on the floor 
here, but what is done outside. An effort benng been made, as I 
think unjastly, to make him unpopular this appellation is given to 
the bill for the pu of making it unpopular, as well as the Com- 
missioner. The bill is not the billof the Commissioner of Pensions; 
it is the bill of the Committee on Pensions. They are msible for 
it; they have consulted with him about it largely; and they have 
consulted with the pension agents as well; but the responsibility for 
reporting the bill rests with the Committee on Pensions; the respon- 
sibility for its authorship rests with the Committee on Pensions; and 
for one I assume cheerfully my share of that responsibility. 

I do not propose to compete here or elsewhere in making statements 
of devotion to the interest of the soldiers of our country who served 
in the Union Army. Those of them in my own State have I pare 
hend formed their opinion whether or not I am their friend. Iam 
sure they have not done it because I ever professed to be especially 
their friend. If they have made up their mind in my favor it has 
been for some reason other than my special protestations of friend- 
ship for them. I have allowed them to judge in ane to that mat- 
ter from what I have done instead of from what I have said. I do 
not pretend here to say what their judgment may be on that "ae 
but I am satisfied that if theirjudgment is, as I hope it is, that I 
tried in my way in the past to show by my actions that I am their 
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friend, however they may differ with me as to the merits of this bill, 
that will not their ion. If they should think, as I do not, 
that this is not a good bill, they will overlook my support of it be- 
cause they will think I have erred by mistake and not by inten- 
fion. 

Tus anxious to have this bill discussed before the country, sothat 


Thad 3 


other day of presenting nearly one hun- 
dred memo: and resolutions elkani dig 


erent posts of the Grand 


Within the last ten days 
ter from a lady living in the State of Iowa, written in pathetic lan- 

, entreating me to oppose the paag? of this bill as one calcu- 

and intended to injure the soldiers of the country. Ianswered 
the lady, of course, as as I knew bow, telling her that I 
thought she was mistaken as to the tenor and effect of the bill, and 
that I was sure she was mistaken as to the purpose of those by whom 
it was promoted; and the DE MN from my mind. A few days 
afterward I saw, I think in the New York Tribune, in some one of 
the New York papers, a piece of information picked up by these irre- 
pressible 9 who have a faculty of discovering everything, it 
appears, are bound to print it when they discover it. It gave 

e form of a letter to be to members of Congress in both 
Houses, and the letter I received from the lady in Iowa was a precise 
copy of the letter sent out from this city, I suppose, all over the 
connai Ifortunately had enough of the letter preserved to compare 
it word by word, letter by letter. The poor woman had received that 
circular and had gone to the trouble of sitting down and copying it 
twice, sending one copy of it to me and one copy to the other House, 
Isu , to her member there, and knowing nothing at all in regard 
to merits of the bill more than was contained in the circular of 
the ageney by which it was sent to her. 

Irepeat what Isaid before, a persistent, a determined, and an un- 
‘scrupulous effort has been made outside of this Chamber to preju- 
dice this system in the minds of the men who are to be benefited by 
it and for whose benefit it has been originated; and I trust that this 
discussion, if it has no other effect, have the effect of showing 
that there are other men, as well as those who have outside of this 
Chamber t to misrepresent this bill, who are their true friends. 

Mr. LOGAN. Ido not wish to discuss this bill any further, bat 
with one statement I wish to give notice that if this amendment shall 
not be ted, as I hope it will not, I shall propose an amendment. 
I have a bill somewhere with the amendment on it. I had the bill 
and the amendment together. > 

I want to call the Senator's attention just to one thing, not by way 
of discussion, but that he may look over his memorandum and see 
whether he is not mistaken in calling the attention of the Senate to 
the amount of claims allowed from 1361 to 1871. I think he forgot to 
state the number of claims that have been allowed during the last 
year. I desire to make the statement that duiing the last year 4,000 
claims were allowed during one month and 200 rejected. At that rate 
48,000 claims would be allowed during a year, with 2,400 rejected. 
According to that rate, in three years every pension claim in the 
Pension Office would be examined and allowed or rejected.. The 
Senator fails to state that in the examination of the 300,000 pension 
claims that he of there are included in that 300,000 over 80,000 
rejected claims, that stand on the books to-day rejected, which leaves 
only about 220,000 claims there to be examined. I make this state- 
ment so that the Senator can examine and see whether he is correct, 
or whether I am. 

What I desired to state was that the five hundred and forty officers 
who are to be appointed under this amendment, if you rate them at 
$3,000, and I do not believe you can get officers for less than $3,000a 
year, will be over a million and a half of dollars per annum. 

Mr. KIRKWOOD. The bill provides expressly that they shall not 
receive a dollar except their fees and $3 a day. 

Mr. LOGAN. I understand that, but the fees are bound to come up 
to that, or you cannot get the proper men to orm the office, That 
1s waas Topeak or t will amount to a million and a half an- 
num that the Government must pay for fees and salaries, and if you 
say you can get them for $2,000 a apt that will amount to over a 

on à year right under your b Now, if they can allow 4,000 
pension 9 — per month with the present force they have, the 
amendment that I shall propose is to increase the salary of the chiefs 
of divisions, I do not remember how many there are, probably eight 
or nine, to $2,000 per annum, so that men may be ted who are 


perfectly competent, They can be obtained for that amount of money, | all 


and perhaps the very chiefs who are there now are competent. I also 
8 propose to increase the clerical force fifty, which will be suf- 
ficient, or, if that is not sufficient, more; but fifty are as many as are 
asked for at any time. I propose to giro the Commissioner that. A 
thousand dollars a year for the fifty clerks will be $50,000, and the in- 
crease on the other salaries will be a yeareach, which will be about 
twothousand dollars, which willmake$52,000. For 852, 000 youcan get 
all thenecessary laborto perform whatthis million and a half of dollars 
would perform, and it would be better ormed. That is the amend- 
ment which I shall propose to the bill, provided the bill is not con- 
sidered out of order as an amendment to an appropriation bill. That 
is all I desire to say. 

Mr. KIRKWOOD. A single word in reply, if the Senate will in- 
daigo me. Iam glad the Senator called my attention to the fact that 
in the month of October an unusually large number of pension claims 
was allowed. That was so, and why? 

Mr. LOGAN. I do not know why. 

Mr. KIRKWOOD. Perhaps the Senator will appreciate the reason 
I give him. 

Mr. LOGAN. Certainly. I do not understand it. 

Mr. KIRKWOOD. The Commissioner of Pensions is in his posi- 
tion a deal like a character I have read of who had a choice 
between the devil and the deep sea. He was pressed upon one side, 
and Y pre, to take up and examine claims, in which the proof 
is comple out of their order; he is pressed upon the other side by 
those whose claims are not complete to take up everything in its 
order, so that the incomplete claimants may be informed of what is 
3 their completion. That is the dilemma he finds himself 
in. In October or September, I do not remember which, he yielded 
to the pressure in one direction and did take up out of their order a 
number of claims and decided them, and by his so doing he delayed 
just so much longer the giving to the men whose claims were incom- 
plete the information they the right to expect at his hand in its 
order. That is the explanation, as I understand it, of that matter. 
Perhaps the Commissioner of Pensions did wrong, but Senators who 
have been pressing him to do that identical thing are not the men to 
find fault with him because he did it. 

Mr. LOGAN. The Senator will understand that I am finding no 
fault. I only insist that he ought to do the same character of work 
every month, and not make the month of October an exception, 

Mr. KIRKWOOD. Then the Senator from Illinois will get upon 
his back all the class of men whose claims will be delayed by doin, 
that sort of thing, the men the hearing of whose cases will be 
back because that particular thing is done. He will, of course, get 
the applause of men who are benefited by it, but he should consider 
ss n» the interests of those who will not be benefited but prejudiced 

y it. 

Mr. LOGAN. Congress was not in session in October, so that these 
particular requests from members of Congress that the Senator refers 
to certainly do not appl to that labor that I have suggested. 

Mr. KIRKWOOD. i, the requests go from home as well as from 
the Capitol; they go from our residences as well as from here. Now I 
will detain the Senate no longer. 

Mr. SAUNDERS. Mr. President, is an amendment now in order to 
the amendment ? 

The PRESIDING OFFICER. It is not. 

Mr. KIRKWOOD. I have an amendment to offer when the time 
comes. 

Mr.SAUNDERS. The first vote, then, is to be taken upon the point 
of order, and that as I understand it will settle the question as to 
whether we can putin an amendment to the amendmentornot. The 
amendment is impracticable as it now stands so far as my State is 
concerned. The bill as it stands now would have to be amended before 
it could be 1 enforced in my State. The bill provides for 
one set of these officers in each congressional district. 

Mr. LOGAN. And you have but one? 

Mr. SAUNDERS. We have but one congressional district in our 
State, and this bill provides that the officers to be appointed under 
it shall visit each county seat three times in the year, besides other 
duties. We have, I thin i sixty-seven o ized counties in my State, 
which would make over two hundred visits; and if you give them 
one 2 at each county seat, and that would be little time enough, 
it would require four hundred days for one year’s work. So the 
Senate can see at once that it would be impossible to carry out the 

rovisions of the amendment so far as the State that I have the honor 

n part to represent would be concerned. 
have taken no particular part in the debate on this subject; I have 
left it to those who have examined it more y than I have; but 
I have been governed a good deal by those in the country who are 
interested in matter and who examine these things fully asclosely 
as we do here. I am governed by the men who are interested in it. 
I am getting letters every day from the country on this subject, and 
nine out of ten of them condemn the provisions of this amendment. 
I have one right here now that is a a on one point, and I do 
not think that point was answered fully by the Senator from Iowa. 
This letter I received this morning. The writer says: 
It the Senate bill No. 496 becomes a law, I shall not be able to prove up my claim, 


for it will be impossible for me to get m; before the courts, as 
1 1 Jou to do all you can to eat that bill and 
t. 


| 
a Se ee br ossi e ̃ f ͤ Teo Oei P M Le a ow c HOS 


1881. 


CONGRESSIONAL RECORD—SENATE. 


1297 


Then the writer further says: 


My claim ah bec eo I do not care how many spies or detectives come down to 
investigate it, but if the bill (S. No. 496) ns print E HULS IO PO sor 
lose the that I am properly entitled to. Only a pension t with 
88 prove up a claim under that law, and a person with money does not 
need the pension. 

Mr. WITHERS. If the Senator will pemit me one moment, I will 
just state that that is a verbatim copy of a circular which was sent 
out from here, and I have got forty letters nearly indentically in the 
same lan guage. . 

Mr. SA ERS. I have got them in different language. I get 
some of them in the language of that circular, and some I am sure are 
original, I presented remonstrances this morning from men whom I 
know to bevery intelligent gentlemen—whoareabletothink for them- 

selves. One of them is a member of the Legislature of the State where 
he lives, and others who are equally as intelligent with himself, and 
these men all say that they do not want this bill to become a law. 
Of course some oppose it for one reason and some for another. 

So far as I can understand it the committee have brought in this 
bill for the N mainly of guarding against fraud. I confess that 
I am unable to see where that prevention comes in. They are 
allowed to hold their court in each county seat and to examine wit- 
nesses and to get their pay 3 to the number of witnesses. 
That is, they can only get fifty cents for one, and the inducement is 


evidently held out to get just as many witnesses as they can. If they | C 


can get a dozen witnesses that would be $6; if they have but one wit- 
ness they would only get fifty cents, so that so far as removing the 
cause for fraud is concerned it really invites it. 

If I could see any advantages in it, I would vote for its passage; 
but if there are no advantages it is better to take the law we have, 
for that is now pretty well understood by the people, than to make 
a new one and be equally confused in understanding it, as was the 
case with the present bill at the beginning. So far as the people of 
the eee are concerned, they have learned how to prepare their 
papers and how to bring their witnesses ther. I know it was 
said by the Senator from Iowa that they to have the same wit- 
nesses go before a justice of the as they would have to go be- 
fore these coufts under the operation of this bill, but in this case they 
have got to go on a fixed day, at a certain time when this court is 
sitting, and it may not be convenient for witnesses to go at such 
times ; whereas, on the other hand, they can take witnesses before a 
justice of the to suit their own time and the convenience of 
the witnesses themselves, so that it makes in that case against them 
rather than for them. 

Isay n that so far as fraud is concerned I cannot see but what 
the same inducements are held out in this bill that are in the present 
law, only that this bill provides for two persons to form the court— 
one, I e n to watch the other. One is to be of one party politi- 
cally, and the other is to belong to the other party, the presumption 
I suppose, being that if you get a dishonest man on one side you will 
getan honest man on the other. Have we any proof of that? If 

ou get an honest man it does not matter to what party he belongs. 
you got an honest man one is as good as two or half a dozen; but 
if you do not get an honest man, then you will be liable to have 
frauds practiced on the people and upon the Government the same 
as under the present law, so that it depends after all upon the man. 
Now, you have individuals going out from the Pension Bureau watch- 
ing the applicants to prevent fraud being practiced on the Govern- 
ment; I was going to say that there are scores of them out now ; at 
any rate tens are out at this time on that very business, and it does 
seem to me that they ought to be able to detect most of these frauds 
at any rate. I cannot see that the provisions of this act would make 
any improvement in that particular. 
am free to say if we can detect frauds and prevent individuals 
from getting in fraudulent claims itis our duty to do so, but I do not 
see that there is anything in the amendment to prevent fraud that 
is not already in the present law. 

UnlessIcan learn something more on this subject than I know 
now of I shall vote tthe amendment; but if the decision on the 
question of order should be such that the amendment will finally 
come before the Senate, it must be amended, as Senators will see, to 
cover such cases as I have named in the State that I have the honor 
in part to represent. As I said, the law could not be carried out there 
at all, because the time would not permit the officers to do the work 

uired of them. 

r.LOGAN. All the Territories are in the same condition. 

Mr. SAUNDERS. Yes; all the Territories, and some other States 
are in the same condition. 

Mr. TELLER. Ishould like to call the attention of the Senate to 
the fact that the vote to be taken is not upon the amendment, but 
upon the question of order simply. I do not propose myself to ex- 
press any opinion now upon the amendment nor upon the capabilities 
of the Commissioner of Pensions. So far as I know he is capable, 
and the amendment may be good. I have raised the question under 
the twenty-ninth rule. It seems to me the system is a pernicious one, 
and one in which we ought not to indulge. If the amendment is 
dee _to be in 8 {il that ought to on € fone MM yet. 

ere is an approp: on o and it ought to 
at once. There is a large deficiency here provided form and that 

proper authorities to be dis- 


money ought to be in the hands of t 
XI——82 


tributed. If this measure is a meritorious one it can come before the 
Senate in the way other bills come, and it can then be discussed if 
SEHE OAO On Ie SOOO. Ripe Tops UR D 10 UNE Shaan M MAY 


Mr. WITHERS. It is not my desire to delay action upon the pen- 


sion appropriation bill proper. I did desire that something should 
be said upon the merits of the amendment which I had the honor to 
propose to the oo bill, as the chairman of the Committee 
on Pensions. It been so fiercely assailed by Senators on both 
sides of the Chamber that I thought fairness required that a state- 
ment should be made from some one friendly to the amendment be- 
fore the question of order should be determined by the Senate. Iam 
perfectly willing that the Senate shall vote now upon the jon 
of order submitted; and if the Senate shall determine, as I hope it 
will, that such an amendment as I propose is in order, I shall then 
desire to say something more particularly with to the details 
of the measure, and to produce what,in my ju ent, are sound 
ents to demonstrate that the bill is drawn, as it was designed 
to be, in the interest of the pensioners as the first consideration, in 
the interest of the Government as the second consideration, and that 
it would Puy EY expedite the decision of pension cases and 
protect the ernment against the payment of pensions to persons 
not duly entitled to them. 
It is not my province particularly to enter upon any defense of the 
ioner of Pensions. If half that has been on this floor is 
true, he certainly is utterly unworthy of the confidence of the people 
or the position which he occupies. But candor and justice alike com- 
pel me to bear witness that, so far as my official intercourse with him 
is concerned, extending now over a period of four or five years, I have 
found him uniformly anxious apparently, and as I believe sincerely 
to promote the interest of the pensioners and protect the interest of 
the Government at the same time. Certainly his efficiency in the 
office can be proved, as I think, by reference to the dispatch of busi- 
ness under him, the number of cases which have been determined 
during his administration peing, as Iam informed, in excess of those 
of any of his predecessors for the same period of time. 

I wish to say one word simply in regard to the amendment which 
I offered by the consent of the Senate, as I understood, the other day, 
the object of which simply was, if possible, to remove the point of 
order which was made by the Senator from Colorado nst the 
— MÀ Ithink it has been er y held 3 1 E amend- 
ment co 8 n a general appropriation bill, the scope 
and effect of which was ls ly to limit the expenditure and pre- 
scribe the manner in which the expenditure under it was to be made. 
That is the whole object of the amendment to the amendment which 
I submitted. It was to limit the operation of the provisions of the 
amendment to the money appropriated by this bill, and, of course, it 
would only be of force for the next fiscal year. Ithink that removes 
the point of the v reped thatit is general legislation, at any rate. 

Mr. TELLER. It is not possible that the amendment or modifica- 
tion can change the question that this is general 1 tion. With 
that kind of amendment the Senator might put on the Revised Stat- 
utes, if he saw fit, if they were not ox Aes force. The simple 
question is whether this is legislation. Nobody can doubt it. I do 
not believe there is a Senator on this floor who does not know that 
this is „ le tion of the most extensive character. 

Mr. CONELING. Mr. President, Iask the Chair to state the point 
of order and have read the rule under which the point of order 
arises, 

The PRESIDING OFFICER. Therule under which the point of 
order is made is Rule 27, which will be read by the Secretary. 

The Chief Clerk read as follows: 


Noamendment which general ion shall be received to any general 
appropriation bill; nor any amendmentnot germane or relevant to the subject- 
contained in ill be received ; nor shall any amendment to any item or 


matter 
clause of such bill be received which does not directly relate thereto ; and all ques- 
tions of relevancy of amendments under this rule, when raised, shall be submitted 
to the Senate decided without debate ; and any amendment to a general appro- 
priation bill may be laid on the table without udice to the bill. 

Mr. INGALLS. Mr. President, I rise simply for the porpose of ex- 
pressing the hope that a vote may be taken without further discussion 
upon the point of order. There is no doubt in my own mind that the 
point of order is well taken. I shall therefore vote to sustain it; and 
that being my view of the case, of course if it is sustained by a ma- 
jority of the Renato, further discussion upon the merits of the amend- 
ment would be unprofitable. If the debate continue and the amend- 
ment should be held to be in order, I shall desire to say something 
both upon the general subject of pensions and upon the particular 

rovisions of the amendment that has been offered by the Senator 
m Virginia; but inasmuch asif the point of order should be sus- 
tained, discussion will be ee I suggest, without wishing at 
all to limit debate, whether it would not be wise at this time to take 
the vote upon that part of the question and leave the rest for future 
consideration. — 

The PRESIDING OFFICER. The question is, Is the amendment 
offered by the Senator from Virginia [Mr. WITHERS] as modified by 
him in order under Rule 27 ? 

The question was decided in the negative. B 

The PRESIDING OFFICER. The amendment is held by the Sen- 
ate not to be in order. 

- Mr. INGALLS. What is the pending question? 
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The PRESIDING OFFICER. The pension appropriation bill is in 
Committee of the Whole and open to amendment. 
Mr. PLUMB. I offered on Saturday an amendment for the pur- 
of having it printed. I ask if it has been returned from the 
Printin -Office ? so, I ask that it be read. 
"TheP IDING OFFICER. The Senator from Kansas [Mr. PLUME] 
offers an amendment, which will be read. 
The CHIEF CLERK. After line 17 it is proposed to insert: 
To provide fifty additional examiners for the Pension Office, and the number of 
clerks for the Pension Office and qm rey potans and Surgeon-General's Offic 


tively, necessary to render e ve the work of said examiners, the sum o: 
$200,000, to be immediately available. 


Mr. WITHERS. I raise the point of order on that amendment. 
Mr. PLUMB. I desire to call the attention of the Senator from 
Virginia to the fact that while we have voted down the proposition 
to amend the law by substituting new machinery for the old, itis con- 
ceded by every one that the pension law, as it at present stands, is 
not executed as rapidly as it should be to meet the necessities of the 
case. The trouble is not so much with the law asit is withthedelay 
in its operation ; that the pensioners are obliged to wait an unreason- 
able time for the adjustment of their cases, and while a good deal has 
been said about frauds on the Government in the obtaining of pen- 
sions under the present law, still I think in the main the great com- 
laint, and that which most induced the Pensions Committee to offer 
e amendment which it did, and which has also been at the bottom 
of the various devices for new legislation, has been the fact that the 
resent law does not afford to the applicant a speedy adjustment and 
Nene of his claim for pension. My proposition is that the 
force engaged in the consideration of pension cases shall be increased. 
If 5 and fifty examiners can dispose of fifteen hundred 
eases a month, two hundred examiners ought to be able to dispose of 
a proportionately greater number. It is one of those cases which if 
we do not settle it now is going to be an occasion of great reproach. 
It is no saving to the Government to postpone the payment of the 
necessary salaries for the employment of the requisite force to prop- 
erly consider and determine the pension cases pending and those 
which are constantly filed. The Senate having said that bill No. 
496, as it was called, is not in order as an amendment to the pension 
appropriation bill, practically says that there shall be no legislation 
which will give either increased force or increased opportunity or 
efficiency to the Pension Bureau and that the 300,000 men whose ap- 
plications are now pending in the Pension Bureau shall continue to 
cool their heels waiting upon the slow processes of administration 


under the present law. 

The present condition of things is, I think, a national scandal. If 
we cannot agree that there be a new law, we can at least agree 
that there shall be added force for the purpose of carrying out the 
old law; and such a provision as I propose affords the only chance 
for legislation upon this subject the present session. It is only a 

uestion of the expenditure of $200,000 more in an endeavor to expe- 

ite the business of the Pension Bureau; and this expenditure is as 
nothing added to the amount we already expend, and even less, when 
compared to the obligation we are under to the applicants whose 
claims are postponed and retarded either by lack of proper legisla- 
tion or of proper administration of the law already on the statute- 
book. Some time this cost has got to be incurred unless the Govern- 
ment means forever to shirk its obligation to do justice to these men. 

And while I am'on that subject I desire to say something about 
that part of this discussion which relates to frauds on the Govern- 
ment. Lam notonthecommittee. I donot undertake to say, because 
Idonot know anything about the percentage of frauds; and with 
all due respect to everybody I do not believe anybody else knows 
anything definite about the percentage of frauds perpetrated. 'The 

resent law may be inefficient for the detection of frauds, and yet it 
— been shown in this debate that the money heretofore appropri- 
ated by Con for the purpose of detecting frauds has not all been 
expended. I therefore assume that in the judgment of the Commis- 
sioner of Pensions there was not sufficient ground for the use of the 
money voted and the employment of necessary force for the purpose 
of discovering frauds. Only about one-half of this money was ex- 
ded, as the Senator from Illinois reminds me, and if we expect to 
ouais so as to prevent all fraud we must expect to legislate so as 
to practically prevent all pensions. You cannot on machinery 
of such magnitude without some fraud being committed. Fraudu- 
lent claims are passed in the Quartermasters Department, and 
equally there is fraud in the allowance of claims in the Commissary 
Department. There are frauds committed in all branches of the pa- 
lic service; they are inseparable and always will be from large Gov- 
ernment instrumentalities of administration. 

This allegation of fraud, however, in this case has been a matter 
of sore and, as I think on the whole, just complaint from the great 
body of the ex-soldiers of this country. | It has been so persistently 
urged, so constantly and always insisted upon, stated in so man 
forms, applied in so many ways, alleged to be of such great magni- 
tude, that if has come to be that every pensioner, more or less, con- 
siders himself under the suspicion of “the powers that be” and of 
the public as aman who has committed a fraud upon the Govern- 
ment in the obtaining of his pension. I think, therefore, Mr. Presi- 
dent, that this debate has gone far wrong in that particular. I do 


not believe that the frauds occurring in the Pension Bureau bear any 


ter proportion to the amount disbursed than they do in other 
epartments of the Government. I believe they are only such as are 
inseparable from the administration of a machine like that bureau. 
Of course there is opportunity for fraud on account of the num- 
ber of cases and the ex parte nature of proof permitted by the law; 
but I believe that in proportion to the amount expended the frauds 
are even less than they are in other Departments of the Government, 
and I do not believe any practical system we can adopt will wholly 
prevent fraud. The millennium is not here nor is it coming this 
year. But, however this may be, the first obligation on the part of 
the Government is not to detect fraud, but to discharge faithfully 
and aay the obligations it is under to these men. 

A good deal has been said, not only in debate, but in public prints, 
about the amount of money involved in the payment of pensions, 
present and p tive. I do not know where all these statements 
emanate nor how authentic they may be, but I am prepared so far as 
my action is concerned to accept the statement that the amount of 
money which will be necessary to pay the arrears of pensions is 
$510,000,000, and, assuming that to be the obligation due to the pen- 
sioners growing out of the loss of health, of limb, or life, I shall not 
hesitate to vote for its appropriation, nor would I hesitate if the amount 
were four times greater, no more than I would hesitate to vote the 
amount, however large, to meet the ordinary and necessary expenses 
of the Government. 

It is, after all that can be said, only a question as to whether a 
great Government will pay its debt, not a debt in the ordinary sense 
of the term, but a debt that is more sacred, a debt that should rest 
upon the Government with a higher sense of obligation than a debt 
representing money borrowed or ordinary service rendered. The ques- 
tion of amount does not properly come in. It is a question as to the 
existence of the obligation and as to whether the Government is able 
to discharge it. 

It has been well said that things seen are mightier than things 
heard. The time was when this nation did not think of higgling over 
the question of its edu erp to these men, and when those in station 
here and the loyal people of the wholecountry considered only whether 
the men whose wrongs we are considering would be able by their 
courage, by their risk of blood and life and the sacrifice of their 
health to save the Government. At that time they could have had 
pensions and increase of pay unto the last vay p the ability of 
the Government of the people for the asking. ey did not avail 
themselves of their ME But they did rely, as they had a 
right to, upon the faith of the Government, pledged in statutes then 
in force, that those who lost limbs or health in the line of duty should 
be entitled to pensions; and every soldier who went into the Army 
went in understanding that ipee yer of the Government and rely- 
ing upon it just as much as he relied upon the promise that he should 
be paid the monthly pittance he received under the name of pay. 
After the war Con established a law of limitation, providing 
that claims not filed within five years should not be entitled to go 
back to the date of discharge. Two I ago that limitation was 
extended to the Ist day of July last. This was not done very freely; 
it met with some opposition, and it was said in the publie printsthat 
it was opening the doors of the Treasury to jobs, and so on. 

Mr. President, the law-making power no right to establish an 
arbitrary rule which required the soldier to come within a certain 
and very limited period from the time of his discharge and file his 
claim for a pension or be cut off from all right to that pension which 
accrued prior to the time of his application. It was a rule which 
worked unjustly ; it was a rule which ought to have been wiped out, 
as it was; and before this bill passes I shall move an amendment en- 

ing the tion of the arrears-of-pensions act so as to permit 
claims to be filed during the next two years, the applicants in which 
shall come within the provisions of that act. 

It is said, why did not these soldiers come in and file their claims 
immediately after their discharge? When the war was over the men 
who rejoiced over its close more than any other men were those who 
served in the Army. The men outside who made money, who en- 
joyed the ease of home, the honors of civil employment, the profits 
incident to a condition of war, which drew off a large percentage of 
the energetic, ambitious, competent men of the country, were not 
nearly so anxious for the close of the strife as were the men who car- 
ried the musket, and by whose valor and sacrifice the country was 
saved. They were not only glad to be mustered out and go back to 
their families and homes, but they asked neither bounty nor station as 
a reward for patriotic service performed. They were so rejoiced at 
the result accomplished by their sacrifice that they did not think or 
care to set up a claim against the Government for pension on account. 
of loss of health in the line of duty. They were proud of their 
achievements, and the feeling was quite general among all, who did 
not then realize that they had suffered serious and irreparable injury, 
that seeking a pension would detract from the merit of their service. 

Few of hate realized then that the seeds of disease, never to be 
eradicated, had been lodged in their bodies by that service; that 
sleeping on the ground and in the swamps, marching night and day, 

to cold, wet, hunger, and all the vicissitudes and privations 
incident to military service, had made inroads upon their health 
which would remain a legacy of that service so long as they lived, 
and in many cases make life a burden. 

These men went back to find the avenues which before they had. 
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filled closed against them. Whether mechanics, lawyers, laborers, 
farmers, popa ae the vacancies made by their enlistment were 
filled by others. Their places had not been kept open waiting for 
their return, The. to begin anew. In many cases that was 
impossible in the old location, and new ones had to be sought out. 
So they went South, and East, and West, poor in purse and growin 
pue in many cases; rich only in the consciousness of duty done, an 

n the pride of a power exercised for the common good and laid down 
at the time when it might have been used to the advantage of those 
who wielded it. 

And so it is to- day that there are more ex-soldiers of the Union Army 
in proportion to the total of population in the State of Kansas than 
in any State east of the Mississippi River, and m arenot there alone 
because they preferred to be there of all places, but largely because 
they had to fe somewhere, They could not stay where they before 
had lived. ey have drifted about; many of them coming to real- 
ize by de, what they had no suspicion of when they were mus- 
res d out, that their health had been broken by their service. Gen- 
erally, however, so long as they could live in any degree of comfort 
by their own labor, thethought of pension did not come, orif it came 
it was put aside as Mme not to be thought of, or as something 
to be held in reserve until the necessity was absolute. There was 
too, the old feeling of pride that the t merit of their service would 
be tarnished by applying for a pension. ; : 

But poverty an broke down even aspirations of that kind; 
and there are men who went out of the service a little halt, a little 
broken down, who thought the rest they would get and the quiet of 
a life at home would peed these misfortunes, but who find that the 
were mistaken; that they are getting worse instead of better; an 
finally yielding to the inevitable they come now and ask the Govern- 
ment to give them what was part of their contract and part of the 
promise under which they served it; and I say they ought not to be 
turned away under a plea that they did not come in time. 

I know a man who enlisted in the Army from Kansas, who at the 
date of his enlistment was comparatively a wealthy man for that day 
and for that location. His eyesight was impaired during his servi 
not permanently as he hoped. When his term of enlistment exp 
he went back to the calling from whieh he had gone to enter the 
service. In a few years he lost his money in unprofitable ventures, 
and finally he lost hiseyesight. Then, with great reluctance, he con- 
cluded to apply for a pension, but the statute of limitations, which 
cope imposed, cut him off from all benefit for the time pend- 
ing his application, until the passage of the arrears act gave a sum 
of money, with which he bought a small farm, and to-day he sits in 
the door of a Kansas cabin with his face turned toward a beautiful 
landscape which he will never see; and but for the arrears act he 
would to-day be in an almshouse. He is poor, but relieved from ab- 
solute want; but his sacrifice and suffering no money can compen- 
sate for. The country is still his debtor, and ought not to Regrodge 
him the pittance which lightens the burden of his blighted life. 

Another man, who lives only a few miles away from the former, 
came out of the Army with eyesight impaired, as the consequence of 
his service. He thought he could be cured. He spent all his sub- 
stance and nearly ten years of his time in trying all available epoca 
ists and remedies, but all to no avail. He is nearly blind. He was 
and is entitled to a pension ; bnt, poor though he is and helpless, he 
has never applied, though. justly entitled to a pension. His pride 
has prevailed over suffering and porary Some day he may be com- 
pelled to apply for a pension, and there should be no statute of lim- 
itations to stand in his way, but the door should be kept constantly 
open for him, 

These are but samples. Similar cases exist all over the country. 

I have a letter in my possession from a lady writing about a pen- 
sion that she is applying for. I have known her for twenty-five 
years—a noble woman, born to fortune; bub her husband’s service 
was the beginning of a poverty which will follow her as on 
she lives. She writes me about her application for pension. She 
says: 

I hoped to ion t in a claim for before but have not. I 
do — . — got ho Pelli allow it adu The testimony 8 sent them is 

far as it goes, but we cannot get all that we could have got years ago. 

he medical Tee ie is lacking in a measure on account of the death of physi- 
cians that we employed, but I think we have sent enough to sai them that the 
claim isa just one. My husband died in consequence of losing bis health in the 
Army. e bad a long sickness, recovered a little, but not to be able to labor, then 


died from wi ess in consequence of his long sickness, Three of the children 
were too young to take care of themselves. ad very little to do with, but did 


not think then of a pension, but now when so many are getting I t I have 
as good a right as — i others. I do not know as you can do anything in this 
matter, but if ns could see the agent it might do some , and if it not be 
too much trouble write me and I shall feel truly grateful to you. 


Mr. President, the men who are to get and who are getting the 
money paid for arrears did not think of a pension instantaneously 
when they were mustered out of the service; they did not concern 
themselves with things-of that kind then. The thought came at a 
later period, and to a large majority of them it has come reluctantly. 

I know that to be the case in hundreds of instances which have 
come within my own knowledge. Men have waited from time to 
time hoping that theirfortunes would improve, hoping that their 
health wo be better, but finally they have come to realize that 
their fortunes have not improved, that their health has grown con- 
stantly worse, and now broken in health and fortune the pittance 


the Government owes them is their only remaining resource in many 
cases, the only thing that can save them from want. 

Mr. President, the spectacle of a man who has served his country 
faithfully in a time of great perl, rie the risk of his life and at the sac- 
rifice of his health, is not one which ought to exist under a Govern- 
ment which is able to respond to the obligations it is under to him. 
The Government ought to stand in the attitude not of reluctantly 
yielding to his solicitation but of inviting him to receive. It ought 
to be understood all the while that the Government is only too anx- 
ious to discharge the bay eg it is under to him, and it ought not 
to have anywhere in any bureau or in any Department of this Gov- 
ernment where his righteous claim is pending any one authorized or 
required to pass on such claim who deems it to be a duty to view this 
claimant with suspicion, to act as the attorney of the Government in 
resisting and if possible rejecting the claim. I do not say that in 
reference to the administration of the Pension Bureau unden the pres- 
ent Commissioner. I speak of it generally in reference to the sentiment 
that has gone abroad adverse to the applicants for pensions. I say 
nothing about the Commissioner; he done what he believed to 
be his duty, I have no doubt; and while I dissent from some of the 
methods or contrivances which he has adopted for the purpose of as- 
certaining who were entitled to pensions, at the same time I give to 
him the credit which I would claim for myself under similar circum- 
stances. 

But I come back to this point, that with a man who is indorsed here 
as a person competent for the m under a law whose adminis- 
tration he has entire control of, cases accumulate, and are still 
accumulating, and will continue so to do for years to come. This 
ought not to be. We may not be able to relieve his docket, if I may 
so callit, to the extent we ought, but we can at least manifest our 
good-will by increasing the force which may be applied to the exam- 
ination of these claims and the determination whether an applicant 
in a given case is entitled to a pension. That we ought todo. Ihave 
t faith that additional examiners and clerks will bring some re- 
ef, and that it is better to do this than to try a new experiment upon 
all the pending cases, the result of which cannot be foretold. 

Many of the applicants under the administration of the law as it 
now is carried on will die inevitably before their cases can be reached. 
That I say would be a shame. It is a disgrace to this Government 
that it is not prepared by proper machinery and proper appliances of 
whatever kind necessary to take up these cases promptly and dispose 
of them, so as to be able to say to a man whether lie is entitled to a 
pension under the law or not. These men were willing to die in the 
service of their country, they were willing to die an to be 
forgotten if necessary, in o that the country might live. But 
they are not willing to die now on account of poverty which came 
from their service, on account of di and wounds which came of 
that service, while a rich, prosperous, and powerful Government, 
growing richer every day, boasting itself of its riches, and prosperity, 
is Tavishi ing its resources in the payment of one class of its creditors 
and higgling as to whether it s pay the obligation cemented by 
the blood of the men who saved it from destruction. We may have 
to determine between these two classes of men, not as to ultimate 
payment, but as to preference in time of payment. 

e soldiers accepted $16 a month for their service,in a currency 
which one day was 60 per cent. discount and on the next was 200 ; 
and they made no complaint. Anotherclass of men served the Gov- 
ernment by taking bonds, which they paid for at sixty cents on the 
dollar; and they have been repaid twice over. I do not object to 
that. Iam glad that the obligations of the Government sell as high 
in the markets of the world as those of any other government. But 
while it is to the credit of the Government that it has paid its legal 
obligations to the men who loaned it money, so long as there is any- 
where underneath the folds of its flag a single man to whom the debt 
due by reason of military service rendered in the war of the rebellion 
remains unpaid, that credit will not be as high as it ought to be; its 
escutcheon will be tarnished, and we shall present the spectacle of a 
nation that has forgotten its obligations to the men who were willing 
totake the musket, were willing to sacrifice not only home and prop- 
erty, but life as well, in order that it might save more dollars to 
return to the men who while they took out with one hand to lend to 
the Government put largely into the pocket with the other by means 
of contracts and other opportunities for making rich which the war 
brought them. 

If we make a distinction, let us make it in favor of those whose 
service was most valuable, and which involved sacrifice. If we are 
not to make distinctions, and we ought not, let ussay these beautiful 
harvests, this great growth and prosperity of which we boast—that 
all these things, the results flowing from the service of the men 
whose valor saved the Union from disruption and the country from 
anarchy, are to be paid to the uttermost farthing. 

Let us not wait until these men knock at our doors, till we are 
shamed by their poverty and awed by their importunity; rather let 
us say, We owe you this debt; come and take what the Govern- 
ment has promised to give you; we will puteither herein the capital 
or in other convenient place, as the case may be, every appliance 
which the law can provide, whereby the justice of your claim and the 
amount of it may be speedily and freely determined," and the build- : 
ing of more railways and canals, the improvement of more harbors, 
and the keeping up of an expensive and useless Navy—all these things 
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can well be postponed until this Government does justice to the men 
who saved it in battle, and who have reaped only poverty and suffer- 


therefrom, 
ing ne PRESIDING OFFICER. The Chair holds that the amendment 
is subject to the point of order made against it by the Senator from 
Virginia. 
. HOAR. Will the Chair be kind enough—— 

Mr.INGALLS. Under what rule does the Chair hold that? 

The PRESIDING OFFICER. Rule 27. 

Mr. INGALLS. I would like to have that rule read. 

The PRESIDING OFFICER. The rule will be read. 


The Chief Clerk read as follows: 

N. AIT nen n FFC A 
priati making appropriations for rivers an: wi 8 
raa to the Oceamittes on ORO! and no amendment be received to 


general appropriation the effect of which will be to increase an a; ri- 
— already, contained in tie Wil or to add a new item of appropriation, Soldes it 
be made to carry out the ns of some existing law 

Mr. INGALLS. Stop there, Mr. Clerk, please. Is not this to carry 
out the provisions of existing law, Mr. President ? 

The PRESIDING OFFICER. If the Senator is dissatisfied with the 
ruling of the Chair, he may take an appeal. 

Mr. INGALLS. The Senator is very much dissatisfied. He takes 
the liberty to appeal from the decision of the Chair. 

The PRESIDING OFFICER. The Senator from Kansas appeals 
from the decision made by the Chair. The question is, Shall the de- 
cision of the Chair stand as the judgment of the Senate ? 

Mr. HOAR. I desire respectfully to ask the Chair, instead of com- 
pelling Senators to vote on the very li) meni question of an appeal, 
to submit this matter to the Senate. It seems to me, with great def- 
erence to the Chair, that the position of the Senator from is 
alearly right. As I understand this amendment, it is simply this: 
tne existing pension law being incapable of being carried out garag 
the cnrrent year by the insufficiency of the clerical force provide 
for that p for the mere and sole purpose of carrying out the 
provisions o existing law this amendment proposes to provide for 
the compensation of clerks. It is no increase of an appropriation 
contained in the bill; itis no new item of appropriation except so 
far as is NE excepéed in the rol fent, bak I belle it is 
within the discretion of the Chair, instead of making the ruling, to 
submit the question in this first instance to the Senate, which I beg 
to ask the to do. 

3 I withdraw my appeal if that course is desired by 

The PRESIDING OFFICER. The appeal is withdrawn, and the 
Chair will submit the question of order to the Senate. 

Mr. TELLER and Mr. ROLLINS. Now let the amendment be re- 


rted. 
P The PRESIDING OFFICER. The amendment will be reported. 
The CHIEF CLERK. At the end of line 17 of the bill it is proposed 
to insert: 
To provide fifty additional examiners for the Pension Office, and the number of 
seapockively, aacesenty to render edbective the work of maid eruminern the bum 
„n ren 
Geen ee e e arae 
Mr. DAVIS, of West Virginia. I suppose the Senator is aware that 
provision for the employés belongs to the le, tive bill. That is 
the usual course. e whole Pension Office force is provided for in 
the 5 bill. I suggest to the Senator that that is the proper 
lace for this provision to come. In this bill, according to my recol- 
ection, nothing is provided for that pertains to employés, but only 
the money necessary to pay the pensions. 
Mr. PL . Lagree that the legislative bill would be the pooper 
lace for the permanent increase of the force in the Pension Office; 
but this is à; for the current year. I hope that by another year 
we shall be able to devise some plan whereby we can more effectuall 
carry out eitherthe present law orsome otherlaw. In the mean time, 
say this Mary wr oe not to soar, 8 it has po wro 
anything e out providing ample force for the carrying out of the 
present Lv and this 1 the r place for that. It is for the pur- 
pose of assisting in expending the money that we here app riate ; 
and as amatter of propriety (saying E about the point of order, 
which I do not care to discuss) this bill is the place where the amend- 
ment Gahi to be put. 
Mr. HOAR. Seetion 4692 of the General Statutes provides that: 
ü Every person specified in the several classes enumerated in the following sec- 
on— 


Which are the special classes of persons entitled to pensions 


shall be placed on the list of invalid pensioners of the United States, and be entitled 
to receive, for a total or & permanent specific disability, such pension as 
is hereinafter in such cases. 


Those persons being entitled as of absolute right under the exist- 
ing law upon making their proof are deprived of those pensions, and 

.be during the current year, unless an adequate clerical force to 
receive, and act upon their cases is provided. Now, I hold 
that no case can be stated of a provision within the exception of this 
rule stronger than that. If it were desired to finda clear, unmistak- 
able illustration of the exemption contained in the rule to carry out 
that provision of law, here it is ; and this is the only mode in which it 
can be carried out without new qoo legislation, which the Senate 
has ruled out of order. If that be true, then I submit to the honora- 


ble chairman of the Committee on Appropriations that it is not wise 
to insist on his technical objection that this amendment ought to be 
placed upon another bill and not on this. The whole discussion of 
the subject, which has extended over four or five days, so ample, so 
thorough, so s gone on upon this bill. Why should not the 
Senate therefore follow its debate by its decision and place upon the 
pendite bill, instead of some other bill which would require the entire 
— eration of the whole question, these provisions which are nec- 
essary 

I desire to say that I do not see how any Senator can have listened 
to the weed speech of the honorable Senator from Kansas, (Mr 

UMB,] how any Senator can read day by day the appeals which 
come to him from widows, from dying men, from brave men who 
went into the service able to perform all the duties of citizens, and 
er f reason of the service they rendered their country, have been 
obli to sit down at their own table and in their own dwelling de- 

ndent objects of bounty and care, instead of being the sources of 

ounty and care as they were to wife and children in their families 
the appeals from these men d Pe the almshouse, the grave 
is approaching because of the failure of this Government to perform 
its promise—I do not see how any Senator can seek to postpone for 
a single day, for any legislative necessity whatever, this provision. 

Sir, E hold for one that the incoming President of the United States 
would be faithless to his duty, if this Congress should separate with- 
out sop providing for this public necessity, if he did not at once 
reassemble the two Houses of Congress and compel attention to the 
subject, Compar ber to be made. There has not been an occa- 
sion for a special session of Congress since the war closed like the 
occasion which the insisting on such objections as these to a propo- 
sition like this will have occasioned. 

I trust that the members of this committee, the discussion having 
gone on as to the proper policy to be pursued with their full assent 

or days, will not interpose a mere technical objection as to the fit 
bill to which this provision should be attached. 

Mr. WITHERS. Mr. President, I made the point of order to see 
whether the Senate would determine that question as they determined 
the pepe one. If the amendment I offered was ont of order— 
and I am compelled to assume that it was as such was the decision of 
the Senate—it seems to me that the amendment which is now pro- 
posed is equally out of order. If the argument is to be held good 
that because we have a provision of the eral statute laws author- 
izing and Se peu. the payment of pensioners when their right to a 
pension shall have been established, therefore any legislation which 
Is proposed in connection with the payment of those pensions must 
be in order, surely that ent was just as potent when applied to 
the amendment which I had the honor of submitting to the Senate. 
If that was legislation upon a general appropriation bill and out of 
order, this is ux vp upon a general appropriation bill and equally 
out of order. the argument of the Senator from Massachusetts be 
correct that because there is an existing law authorizing the payment 
of pensions, therefore any legislation looking to that end must be in 
order, the argument was equally efficacious when applied to the 
amendment which I offered; and I wish to test the sense of the Sen- 
ate by requiring a vote on the question of order, not under the twenty- 
seventh rule, but under the twenty-ninth rule, the same point of 
order which was made against my amendment. 

Mr. CAMERON, of Wisconsin. . President, I am still of the opin- 
ion that the amendment offered by the Senator from Kansas is out of 
order under Rule 27, and under this clause of that rule: 

And no amendments shall be received to any general appropriation bill, the effect 
of which will be to increase an appropriation already contained in the bill, or to 
add a new item of appropriation, unless it be made to carry out the provisions of 
some existing law. 

I understand the case provided for in this rule which would not be 
obnoxious to the provisions of the rule to be this: if Congress had 
enacted a law which, in order to be carried out, required an appro- 
priation, and had made no appropriation for carrying out that law, 
then an amendment similar to the one offered by the Senator from 
Kansas would bein order. But Congress has made an appropriation 
forc ing out this law 

Mr. HO. For next year? 

Mr. CAMERON, of Wisconsin. The clerks are provided for now, or 
will be in some other bill, if they are not already. 

Mr. HOAR. Not yet. 

Mr. . of Wisconsin. I also say it is out of order under 
Rule 29. 

Mr. HOAR. Before my friend passes from Rule 29, do I understand 
him to say that a bill which provides for fifty clerks instead of forty 
as contained in the annual appropriation bill last year, which simply 
increases the number of servants of the same character over those of 
last year, is out of order under this rule in his judgment? I under- 
3 the distinction between the case the Senate just voted upon 
and this to be that this amendment simply increases the amount of 
officers under the same mechanism, as ten clerks of the first class in- 
stead of eight, or whatever may be the number; the other created 
new judicial officers; it imposed new rules of law, new methods of 
procedure, required the creation of a court of surgeons, and so on. 

Mr. CAMERON , of Wisconsin. But the object of the amendment 
eee by the Senator from Vermont was to facilitate the granting of 
pensions. 
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Mr. HOAR. But it was not merely to into effect an existing 
law; it was to make a totally new law, to wit: an order for the ex- 
amination of oners, that instead of being in the office here, it 
should be in the vicin 

Mr. CAMERON, of Wisconsin. It provided a new system. 

Mr. WITHERS. The Senator from Massachusetts must admit that 
it was to carry out the provision of the law he quoted providing for 
the payment of Pepe That was the sole object of it. 

Mr. HOAR. No, sir; it was more than that. It was to carry out 
the existing law and to change it, to make a new law. 

Mr. S. No,sir; it was tomake new regulations for carry- 
ing out the very law which the Senator from Massachusetts quoted. 

fir, HOAR. My friend will pardon me one moment. The proposi- 
tion which the Senate voted down changed and repealed the existing 
law by ordering that hereafter there should be examinations of the 
cases of pensioners in the vicinage where they reside by a newly 
created board, whose mechanism, whose method of p ing, whose 
place of action, and whose rule of proceeding were to be newly 
created, thereby largely abrogating the existing law and doing a great 
deal more than c g it out. This proposition simply is that 
whereas one hundred clerks distributed among these various 0 
toc out the existing law without a change pne in nate 
there shall hereafter be one hundred and fifty. That is all. hold 
that this proposition is nothing but that. : 

Mr. LOGAN. Ifthe Senator will allow me, I will supply right there 
what he was talking about in section 10 of the proposition that was 
before the Senate reported by the Senator from Virginia. That sec- 
tion provided : 


Sections 4744, 4771, 4772, 4773, 4774, 4775, and 4777 of the Revised Statutes are here- 
by repealed, to take effect June 30, 1880. 


The sections thus repealed are every particle of law existing in 
reference to the machinery of allowing a pension. 

Mr. HOAR. Certainly. 

Mr. LOGAN. Every particle of law that exists for that purpose. 
It repeals the whole of it. 

Mr. HOAR. Suppose the question should be put to any Senator by 
a constituent, if this passes, Have you changed the pension law this 
year at all? The answer would be no, so far as this amendment goes; 
we have merely provided a larger number of clerks to carry it into 
effect. Suppose, on the other hand, the same question had been put 
tothe Senatorfrom Virginia, if his amendmenthad beenadopted. The 
answer would have been, Yes, we have entirely changed it; we have 
entirely abrogated it, in the particulars which the Senator from Illi- 
nois states. 

Mr. DAVIS, of West Virginia. Mr.President, I submit that where 
increases of clerks of any kind are required they should be provided 
for in the legislative appropriation bill. It is very unusual, and I 
believe without precedent, to increase the clerical force of any of the 
offices, except upon that appropriation bill, which will only be a few 
days delayed, I understand the legislative bill has already been 
reported to the House. 

ow, as to the necessity for this so far as I know no person having 
authority in any of the Departments has asked for an increase. The 
Committee on Appropriations, I believe, uniformly have given the 
Pension Bureau all the employés they have asked for. I believe that 
has been uniformly the case. 

Mr. VOORHEES. Let me ask the Senator from West Virginia if 
it might not be barely possible that the Department may be defi- 
cient in not asking for sufficient clerical force. In my 1 
they have not nearly enough, and it is atly to their blame that 
they do not ask and demand enongh to keep up the business of the 
office. It is no argument to me to say that the Pension Bureau and 
the Interior Department have not ed for clerical force, when we 
know that a quarter of a million of claims are lying there, and men 
ang women and children are crying over the delay, who ought to be 
reliev: 

Mr. DAVIS, of West Virginia. It may not be an argument to my 
friend from Indiana, yet it happens to be a very proper one to me, 
I believe we are governed generally, and our rules tell us we should 
be governed, by the estimates of the Departments as to the employés 
they need. I cannot well see how you can get away from those esti- 
mates in such matters. Now, as to the question of order: we pro- 
vide for paying everybody in the service. For instance, soldiers on 
the frontier; there are provisions in the statutes to pay them; but 
would it be in order on the Army bill to increase the number of clerks 
or the number of paymasters to a thousand in order to make those 
payuna None of us would agree to that. The salary that each 

nator gets and that every employé around here receives is paid 
under appropriations made in accordance with law; but would it be 
proper to amend an appropriation bill to say that our Secretary's 
ofüce should have twenty F e more for that purpose? It is 
clearly out of order, in my judgment, thongh I do not make very 
much of a opt of that, as my own impression is that the Pension 
Office has all the employés it can proper Y work. 

As to the Pension Commissioner not oing his duty, as has been 
intimated, I think that is a great mistake. I have been thrown in 
contact with the Commissioner of Pensions more than once lately, 
and I believe he is honest, conscientious, and competent, and is try- 
ing to do his duty fully and completely. I think ft would be a great 


, 


CONGRESSIONAL RECORD—SENATE. 


1301 


injustice both to the Commissioner and to the Department of the 
Interior to intimate an else. 


Ido not see that the proposed increase of force is necessary, even if 
the proposition were in order; but itis out of order on the ground that 
there is no estimate of the Department, there is no law that author- 


izes the increase, and I think the former occupant of the chair was 
gri 2 when he ruled it out of order for more than one reason. 

Mr. LER. It does nota r to be imperative to the officer to 
orpona aai money. If wegive him the $200,000, and he does not need 
it, he may not expend it. I do not MEL there is anybody here who 
has had dealings with the Pension ce who does not know that 
additional help is needed in that office. It is very possible that the 
terror of the Committee on Appropriations has been so great over 
him that he has not dared to ask for all he needs. 

Mr. DAVIS, of West Virginia. So far as the Committee on Appro- 
priations are concerned they have always said to that particular bu- 
reau, though there may be others who have such a terror, that we 
would give them all they asked. It is not the Commissioner of Pen- 
sions, it is the Secretary of the Interior who makes the estimates. 

Mr. TELLER. Certainly, I understand that. 

Mr. DAVIS, of West Virginia. He is the person to talk to and not 
the Commissioner of Pensions. 

x I understand very well that the Secretary of the 
Interior makes the estimate, but he makes it usually on the sug 
tion of the Commissioner. It is apparent that they need two things 
in that Department; one is more help, and another a higher class of 
men than they have been enabled by the appropriation allowed to 
employ. You empoy a clerk for $900 a year and set him there to do the 
most important thing that can be done, and that is to judge of the 
evidence that comes before him. Why, Mr. President, some of those 
menare qualified undoubtedly. What we ought to do is to put into 
the Department a number of educated lawyers, men who can distin- 
guish evidence from bad. 

Mr. DAVIS, of West Virginia. But my friend will bear in mind 
that this amendment will not remedy the evil he now si cham of. I 

with him that there shonld be more brains in the artment 

at is to examine these claims. I believe it would be better if we 

could get them. I believe it would increase the service and do bet- 
ter. This amendment will not reach that. 

Mr. TELLER. We propose to give him $200,000 in money. Out 
of the $200,000 in money he can employ three or four competent men 
who will have a general supervision of the office. I have received 
from that office myself letters that have been simply ridiculous. I 
am not speaking of the Commissioner, for nobody can pretend that 
he can oversee all the cases. That is an impossibility. 

Not long ago, about a year ago, I had occasion to apply to have a 
pension of a pensioner of the war of 1812 transferred to his widow ; 
and what was the request made of that old woman? They said her 
papers were on file but that she had failed to prove by an eye-wit- 
ness that she was married to this man. After living with him for fifty 
years this was exacted of her by a clerk; it did not come to the atten- 
tion of the Commissioner; some clerk would not pass the case unless 
she proved in that way that she was his wife, that she had been mar- 
ried actually. They wanted an eye-witness, the minister or some- 
body who stood by. When I called the attention of the Commis- 
sioner to it, of course he said that was ridiculous, and he provided 
for other evidence, and the case was allowed. 

Not long ago I had occasion to receive a letter from some parties in 
Western New York where I formerly lived, saying that an old lady 
whose son had been killed early in the war was an applicant for a 
pension. Her pension claim been filed sixteen years before, and 
there it had lain and waited, and this old woman livedin poverty 
the whole time, making her living by knitting and other methods, a 
woman who I think was, when her pension was allowed, nearly eigh 
years of age. I went and had the case examined and another eler 
said to me as to the matter of this boy that had been killed in 1863 
in battle, her youngest boy, We want the affidavit of somebody that 
was present at the acco ent.“ The idiotic clerk who had exam- 
ined that case made that a necessity, and therefore he had pigeon- 
holed the case and it had been pigeon-holed there for years 
that kind of testimony was not produced. Hundreds of people could 
have come up and sworn that this ice edes this woman’s son, that he 
had lived in the family and that they knew this woman as his mether, 
and yet there was not perhaps a single person living who had been 
present at his birth. 

I say you want some men who will review these cases, and who 
when an incompetent clerk passes upon them and makes such a rul- 
ing can sag, That is nonsense ; we will not require that kind of evi- 
dence.” This old woman, after waiting sixteen years or thereabout 
if I recollect, for her pension, got the enormous sum of $1,200, an: 
she would not have got anything but the bare pittance that was al- 
lowed a soldier’s mother, if it not been for the arrears-of- ions 
bill, against which so much has been said here within the few 


days. 7 
1 think this amendment is not amenable to the question of order. 
I think it is in order, and I think it is eminently proper and it ought 
to be put on the bill. As was said by the Senator from Kansas, w. 
difference does it make whether we pay for these examinations this 
n all at once, or whether we spread them ont for five or ten years; 
1 I mean what difference does it make to the Government? It makes 
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a great difference to these pensioners. I do not care, as the Senator 
from Kansas has said, if it costs million dollars, or a hundred 
million, or a thousand million, We have agreed to do it, now let us 
get at it and find out what we owe to these men, and let us have their 
cases adjudicated on, and if they are proper let us have them allowed; 
if they are not, let us have them rej and the time will come 
when we can close up this business of examining claims. 

Mr. EATON. Mr. President, may I ask the Chair whether the 
question before the Senate is a question of order? 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 
question is whether the amendment offered by the Senator from Kan- 
sas [Mr. PLUMB ] is in order or not? 

Mr. EATON. Then I do not py to discuss anything else ex- 
cept the question of order. While 1 agree with my friend from Kan- 
sas that this measure should pass to give the bureau of the Commis- 
sioner of Pensions additional help, I do not think it is in order apon 
this bill. Clearly in my judgment it is new legislation. Ifthe bill 

asses, and the Senate know and the bureau know exactly what 
aos they require, every Senator will vote to give that bureau all the 
clerical force that is necessary, as we always have done; therefore I 
will not discuss the other matter. If I did I should say a word in 
favor of DI Commissioner. So far as I know, he has done 
his duty fai ully and well. 

The PRESIDING OFFICER. The question is whether the amend- 
ment offered by the Senator from Kansas [Mr. PLUMB] is in order 
or not? 

Mr. PLUMB called for the yeas and nays, and they were ordered. 

Mr. EDMUNDS. Mr. President, I am very anxious that this pro- 
vision shall be made or sometbing like it, as I was anxious that the 
amendment reported from.the Committee on Pensions should be re- 
ceived for consideration and after being put into a shape that would 
obviate sundry objections should be adopted. Perhaps I should not 
say I was anxious for it; but my inclination was to believe that we 
ought to the experiment, not of taking everything out of the 
Pension Office that is there now, but of taking out such part.of the 
cases that had not yet made much pro as would really help to 
dispose of the business. But I was very much afraid that the other 
amendment was not in order though I was not here when it was dis- 
posed of; and if I am obliged to vote upon this on the mere question 
of order, I shall be obli to vote that this is not in order; but I 
think there is a method if the Senate should decide this not to be in 
order, whereby we can get at it still without any objection of order. 
That is all I wish to say. 

Mr. DAWES. The original bill proposes the expenditure of a large 
sum of money in the payment of pensions, and the amendment pro- 
vides a method of expending that money. I never knew before in 


m IR 
r. DAVIS, of West Virginia. This is an additional Las gage 
of $200,000, and has nothing to do with the expenditure of money 
already in the bill. 

Mr. DAWES. I do not think that makes any difference. In order 
to provide for the better expenditure of the money appropriated by 
the bill, beginibig and ending with that money, it is proposed to pay 
additional clerks for doing it. Ifthis is not a limitation, a prescrip- 
tion of the mode and manner of expending the money appropriated 
in the original bill, I fail to see what itis. It applies to the appro- 
priation in the original bill; and the fact that it is necessary to Ray 
these men more money does not make it out of order. Suppose that 
the amendment had been in this form—— 

Mr. DAVIS, of West Virginia. I know my friend, who has had 
much experience with appropriation bills, will understand that the 
money proposed, $200,000, does not apply to the appropriationsin this 
bill use this bill appropriates for the coming year, and these 
clerks are asked for the current year. The Senator understands that, 
of course. 

Mr. DAWES. Iunderstand that these clerks are to be set at work. 

Mr. DAVIS, of West Virginia. Immediately. 

Mr. DAWES. When this bill takes effect, and it is in order to carry 
out the existing appropriations in this bill that this additional ma- 
chinery is employed, I do not see but that in substance it will be 
simply this: there is so much money appro riated, provided that it 
be expended in the manner and through the instrumentality set forth 
in the amendment. That is always allowable. 

Mr. DAVIS, of West Virginia. But my friend will see that the ap- 
pen of $200,000 for clerical force is for the current year, “ im- 
mediately available," while the appropriation in the bill is for the 
year to come, for the next fiscal year. 

Mr. DAWES. I understand these clerks are to be employed in de- 
ciding to whom this money appropriated in this bill shall go. 

Mr. DAVIS, of West Virginia. My friend will understand that this 
bill, as I have stated once or twice, takes effect on the Ist day of July 
next. The amendment for the employment of this additional force 
takes effect immediately and runs up to the time the bill commences. 

Mr. DAWES. Does the Senator from West Virginia understand 
that these clerks are to stop operations on the Ist of July H 

Mr. DAVIS, of West Virginia. Noobligation, as far as this amend- 
mení goes, carries them beyond next July, for it says *to be avail- 
able immediately " this year, the current year, not the year to come. 
1 MA But it does not say it s cease to take effect on 

st of July. : 


Mr. DAVIS, of West Virginia. But my friend understands well 


that an appropriation at the end of the year falls unless the expendi- 
ture is —.— uring the year. 

Mr. DAWES. The money already appropriated it is found imprac- 
ticable to expend according to existing law without this additional 
force, in the opinion of those who offer this amendment. This money 
if it begins and ends with this year, then, is just as clearly mone 
appropriated to carry out existing provisions as it would be if it too 

ect on the Ist of July to direct the mode of expending the future 
appropriation. There is no mystery about it. It is a method of ex- 
pending the money we appropriate under existing law to carry out 
the existing law. We provide by law and make appropriation for 
the construction of a vessel for the Navy, and we find it necessary 
to provide a naval constructor six months it may be, or 
six more carpenters. Does it make any difference whether we pro- 
wie the SAYS) 8 six reru 3 or provide for him 
when we make the appropriation t is for the purpose of carryin 
out the existing law that we supply this method. n 

Mr. LOGAN. Ido not desire to discuss this question of order, but I 
do desire to call attention to a matter which has not been mentioned. 
In all the discussion on either side in reference to this proposition no 
attention has been drawn to one matter in connection with the allow- 
ing of pensions. It makes no difference what kind of machinery or 
how much of it you have for allowing pensions while the law re- 
quires a certificate from the Surgeon-General coming from some hos- 
pital, or from the Adjutant-General in reference to the record of the 
soldier while in the y, unless sufficient force is provided to fur- 
nish that. The Pension Office cannot go on any faster than it gets 
these certificates. As Isaid, it makes no difference about the ma- 
chinery; all the machinery that has been talked about, the proposi- 
tion that has passed by, and all else that you might frame, would not 
expedite it unless you furnish the force here in Washington City to 
examine these records and furnish them to the Commissioner of Pen- 
sions. I know the fact that in the Surgeon-General’s Office the rec- 
ords are not classified as in my judgment they ought to be; the force 
has never been sufficient to rearrange and classify and fix them so 
that they can be examined in a moment to see whether a man was 
sick or not, and sometimes it is a month before that information is 
received by the Pension Office, and this is one of the great delays. 
we ie is necessary in reference to the present machinery is to e 
it ample. 

This amendment is of similar charaeter to the one I suggested in 
my argument and was going to propose; but when it was proposed 
by the Senator from Kansas, of course that superseded the necessity 
of my proposition. Ithink the Senate ought to adopt it, and it ought 
to attach it to this bill for the purpose of affording the facilities 
which are necessary; and with this, in my judgment, there is noth- 
ing more necessary and nothing more that could advance the inter- 
ests of pensioners. The law is ample if this addition is made. 

Mr.INGALLS. Mr. President, I have no doubt that this amend- 
ment is in order under the rule; but a somewhat long experience in 
connection with the administration of the pension system of this Gov- 


ernment leads me to doubt its efficiency. The delay and the pro- ' 


crastination in the adjustment of cases and their enormous accumu- 
lation, the congestion of business that has occurred in that office, are 
due to the inherent vices of the system, and I do not believe that 
those vices can be remedied by any addition to the present force em- 
pe under the Commissioner. The difficulty is here: this pension 
usiness is a matter of contract; it is a debt which the Government 
owes to those persons entitled to claim pensions under existing stat- 
utes; consequently, the determining of what individual shall by evi- 
dence bring himself within the provisions of the statutes and show 
himself entitled to be placed upon the roll is a judicial function pun 
The t trouble underlying our whole system is, that you intrust 
judicial funetions to executive officers, These men are appointed by 
the Government; they are paid by the Government; they are respon- 
sible to the Government; they can be discharged by the Govern- 
ment. Consequently their interests are thoroughly identified with 
the Government; and unconsciously and involuntarily they become 
the partisans of the Government to such an extent that they become 
antagonistic to the pensioner; and the question they ask themselves 
is, not what are the reasons for which this pennon should be allowed, 
but what are the reasons that we can discover why this pension 
should be rejected. And that is the reason why there has been so 
much procrastination and delay in the adjudication of pension causes; 
and my belief is, and my fear is, that additional clerks will prove 
merely an additional obstruction. As itis now, after a case has been 
made out to the satisfaction of any man who would be impartial be- 
tween the Government and the pensioner, the clerks and examiners 
who have the matter in c devote themselves to further efforts 
to delay and retard ; ias thing for this evidence upon this point, and 
for that evidence upon that point, and finally hangat up and lay it 
away and pigeon-hole it indefinitely, in the vain hope that some- 
thing ma discovered upon which the pension may not be finally 
allow: ut finally rejected. 2 
Now, Mr. President, so long as these functions essentially judicial 
in their character are intrusted to executive officers, just so long you 
will have trouble with the difficulties that annoy and harass us to- 
day. Our pension list is already the second largest, I think, in the 
budget. It is an extraordinary fact that we are paying to-day more 
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for pensions than we are paying for the support of the Army and 
Navy combined; and instead of Being: diminished, if the present pen- 
sions claims shall be roperly adjudicated the amount is to be annu- 
ally increased until if my computations are right—and I have, as I 
said from long familiarity with this subject, devoted t attention 
to it—I believe that before the claims now Mon the list are adjusted 
the annual pension-roll will reach. $100,000,000, and will fi: set- 
tle back to about forty-five million dollars, at which point it will be 
maintained for a great number of years—not in consequence of addi- 
tions to the roll by what is called the arrears-of-pensions act, for that 
added nobody. There has been studious and persistent misapprehen- 
sion and misrepresentationaboutthatsubject. Thearrears-of-pensions 
act added nobody to the roll; it rigged removed an arbitrary, illog- 
ical, and unjust limitation by which the pension was to date from the 
time of the filing of the last paper necessary to establish the claim, 
thereby placing every man’s claim at the caprice of the Commis- 
sioner, and said as the law of 1862 saidthat when aman was wounded 
or disabled in the service of his country so as to entitle him to ore 
sion, that pension should be paid him from the date of the disability. 

There has been much denunciation of the arrears-of- ions act. 
It has been denounced as the act of demagogues, as a piece of senti- 
mentalism ; and we have had repeated calls from the press and. from 
other sources for some man who would ‘become responsible for the 
act, as if there was some turpitude about it. Mr. President, I intro- 
duced the arrears-of-pensions act first in 1876. I repeated it in 1878. 
I was chairman of the committee that reported it to the Senate. I 
moved its consideration in January, 1879, and insisted upon action 
until it was finally passed. It was an act of justice that had been 
long delayed; and if public indignationis looking for a victim I offer 
myself in that capacity; and I hope until some man or some Senator 
or some member of the House of Representatives who denounces this 
as an act of demagogism has the intrepidity and the temerity to offer 
some bill repealing the arrears-of-pensions act we shall hear no more 
about its injustice or about its dema . It was an act of simple 
justice; it was carrying out the plighted faith of the nation; and 
whether it gives $50,000,000 this year or $100,000,000 or $500,000,000 
is not the question. It does not become men when they owe a debt 
to stand around grumbling about the amount of it; and I have never 
heard that astatute of limitations paid a debt. Inimposingastatute 
of limitations upon the pension act the United States Government 
did an aet unworthy of itself. In private life a man who would 
pu the statute of limitations to a debt otherwise acknowledged to 

honest would be regarded as little better than a thief, certainly 

not a man of honor; and the arrears-of-pensions act was merely re- 

movmg an invidious, illogical, unreasonable, and arbitrary limita- 
on. 

It has been said here that the figures upon this subject have been 
exaggerated, that we should ultimately pay something more perhaps 
than $500,000,000 of pensions. I do not think they have been exag- 
gerated. I believe we have already pes something near five hundred 
million dollars in pensions since 1861, and I have no doubt that under 
the operation, not of the arrears-of-pensions act, but under the oper- 
ation of the pension acts of the Government paying a just debt and 
an obligation to those of the 2,800,000 men who enlisted in defense 
of this country, we shall ultimately pay perhaps $600,000,000 or 
$700,000,000 ; but that is not in consequence of the arrears-of-pensions 
act, but in consequence of the pension act of 1862, because the ar- 
rears-of-pensions act placed no man upon the roll who was not there 
before; no man coul t upon the list of pensioners by virtue of 
that act unless he brought himself strictly witbin the provisions of 
law entitling him to a pension. 

But, sir, I did not intend to be betrayed into any consideration of 
the general subject of pensions. I merely meant to say when I rose 
that the amendment offered by my colleague, [ Mr. PLUMB, ] while it is, 
as I believe, proposed with the best design, yet with the theory that 
I entertain of the present condition of the pension system, will be 
ineffectual and an obstruction rather than a benefit to the present 
system, because until we have separated the judicial functions of the 

vernment in this matter from the executive functions, until we 
have reposed in men appointed for that p who shall not be par- 
tisans of the Government the function of deciding who shall be en- 
titled to a pension and what they shall receive, you will always have 
the same difficulty that existsto-day. Instead of endeavoring to find 
out reasons why men shall be placed on the roll, they will be endeav- 
oring to find out reasons why they should be rejected. 

And in regard to the Commissioner of Pensions, before I sit down 
I desire to say this: while Ido not sympathize in any particular with 
the animadversions that have been made upon him, I think he is a 
conspieuous and shining example of the vices that taint our present 
system of administration. If he had devoted himself to the practi- 
cal business question of how the 350,000 claims that are pending upon 
these rolls should be determined and decided, instead of indulging 
in theories and systematic efforts to invent a new fabric of adminis- 
tration, we should have had less to complain of than we have to-day. 
But he is there as the representative of this vicious system; he is 
identified with the Government, and to that extent he is the antag- 
onist of the pensioner; and if our system of pensions had been ad- 
ministered upon the same plan and with the same vigor and energy 
that characterizes the administration of any great business enter- 


prise in this country, a railroad, a shop, a mine, or a factory, it would 
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not be necessary for him to have said, as he has said in his last report, 
which is one of the most tragic utterances that ever fell from any 
official, that while these matters have been pending thousands upon 
thousands of members of the Army and Navy who were entitled to 
pensions have died without obtaining relief. 

Mr. BURNSIDE. Mr. President 

Mr. THURMAN. Will my friend give me the floor to move an ex- 
ecutive session ? 

Mr. DAVIS, of West Virginia. I hope we shall be allowed to finish 
this bill. We have been at it several days. I think we are about 
ready to take a vote. 

Mr. THURMAN. If so, I shall not make the motion. 

Mr. BURNSIDE. I am not surprised that the Senators who placed 
obstacles in the way of the adoption of the amendment of the Sena- 
tor from Virginia should seek some other amendment to rectify their 
mistake. The men who raised that point of order are now very anx- 
ious indeed that something should be done to hasten the handling of 
pension claims. I favored the amendment of the Senator from Vir- 
ginia because I believed it would expedite the examination of pension 
claims. I believed the pensioners would be brought in contact with 
agents of the Government 8 a judicial position as suggested 
by the Senator from Kansas, [Mr. INGALLS, I and I thought that would 
very greatly expedite the settlement of their applications, But I do 
not believe that this increase of force which is contemplated by this 
amendment will answer that purpose. In fact I believe very much 
as the Senator from Kansas does, that it will simply clog the wheels 
of — bureau. There is too much of that kind of machinery alto- 

ether, 

j The gentlemen who put themselves on account of their parliament- 
ary views as an obstacle in the way of the amendment of the Senator 
from Virginia have in my opinion done the pensioners of this country 
and the pension . 1 avery great wrong, and it will be seen at a 
future day that they have done that wrong. I believe that three - 
fourths of the members of the Senate are favorable to the amendment 
of the Senator from Virginia, or a per majority even than that; 
and yet a few men who think they know more than a large majority 
of the Senate put themselves in the way of that amendment on a par- 
liamentary technicality, and I think they have done the pensioners 
a very great wrong, and the Government also. 

I just wanted to put myself on record upon that question. Now, I 

can see no difference between this amendment of the Senator from 
[Mr. PLUMB] and the amendment of the Senator from Vir- 
pua [Mr. WiTHERS] in a parliamentary point of view. This author- 
the employment of an additional number of clerks, and the amend- 
ment of the Senator from Virginia authorized the appointment of an 
additional number of officers. They are both for the same purpose, 
that is to carry out the pension law, to expedite the granting of pen- 
sions. I believe they are both in order, and I voted that the amend- 
ment of the Senator from Virginia was in order, and I am ready to 
vote that this amendment is iu order; but I shall vote against the 
amendment on its merits, because I do not believe it is the most effect- 
ive way to produce the result which we sought to produce by the 
amendment of the Senator from Virginia. 

Mr. PLUMB. Ido not care to detain the Senate; but we might 
as well talk to some practical effect. I am not willing, so far as I am 
concerned, to let the question go on the opinion of the Commissioner 
of Pensions or the Secretary of the Interior, because I have an opinion 
of my own about it, and I think the Senate ought to have an opinion 
of its own, too, and it ought not to be compelled, or it ou ht not to be 
willing even, to accept simply what may be said by the Department 
without seeking information elsewhere. We are under a responsi- 
bility inthismatter. Here is what 5 to be a publie 
scandal. Now, the Senator from Rhode nd says in effect that 
captiously the amendment moved by the Senator from Virginia has 
been beaten, and that this is something that is designed to cover the 
retreat. Idid not participate in the discussion on Senate bill No. 
496 at all, because I thought I knew how that question was going to 
be decided , and I did not want to take up time; but I do not believe 
any candid man, who will look carefully at that bill and observe how 
everything is required to come back for the supervision and the con- 
trol and management of the Commissioner of Pensions, will be able to 
put his hand on his heart and say that that simplifies the business 
at all. It only substituted two hundred and ninety-three traveling 
courts for what may now be three hundred thousand traveling courts. 

Mr. EATON. Iwill not interpose a question of order while my friend 
from Kansas [Mr. PLUMB] is on the floor; but I give notice that after 
he gets through I will interpose the question of order. I insist that 
this whole discussion is entirely out of order, just as much as I think 
the amendment is out of order. 1 

Mr.PLUMB. I eit may have been out of order technically 
speaking; but the question is not out of order at all events. Whether 
the debate be out of order or not is perhapsimmaterial; but the ques- 
tion itself is not out of order. This question of order will be more in 
order on the Ist of July than it is now, and on the Ist day of next Jan- 
uary it will be the overshadowing thing if we do not do something. 
My colleague says—and I have great deference for his judgment, be- 
cause he is as well posted as any one in regard to the methods of doin 
business in that office—he is satisfied or fears that the addition 
clerks will be an obstruction to business. Wedo not compel the Sec- 
retary of the Interior or the Commissioner of Pensions to take these 
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clerks if that be the fact; but it will be an expression of the will of 
the Senate in the first place, and of Con that something shall be 
done. It is recognition of the magnitude of this issue. 

Iam not willing either to say that the present Commissioner of 
Pensions is the only man in the United States who can handle two 
hundred examiners and a corresponding numberof clerks. If we give 
these clerks we shall have more business transacted in the office, and 
suppose it isonly a small percentage of the amount which ought to be 
transacted, it is still a step in the right direction, and it is superior in 
my judgment to the bill which was offered by the Pensions Committee, 
especially for sparsely settled sections of the country. One single 
district in my State has over forty counties in it. It would not be pos- 
sible for any court traveling to hold sufficient sessions in soy of the 
counties in that district to transact the business with any degree of 
speed whatever. That court would have to wait for the instructions 
of the Commissioner of Pensions at every step. As to the taking of 
testimony elsewhere in regard to cases pending before the court in 
any county, it could not act except upon his request, and so on. 
Everything would have to be drawn through that one conduit, and 
that would have been sufficient to obstruct it just as completely as 
the business is obstructed now. Xie 

Ibelieve that by the adoption of this amendment, if it shall be 
adopted, we shall arrive at à more rapid disposition of these cases. 
I 9 it will be regarded as mandatory on the Commissioner of 
Pensions if not by the present Commissioner, then by the new one 
to dispose of this business more rapidly. I think myself it is the 
least the Senate can do as an expression of its judgment on that 
which has become not only a scandal but a great wrong. 

The PRESIDING OFFICER. The question is whether the amend- 
ment offered by the Senator from Kansas is in order. 


The question being taken by yeas and nays, resulted—yeas 31, nays 
24; as follows: 
YEAS—31. 

Allison, Daw Lo; Rollins, 
Blair, T Y. MeMillan, Saunders, 
Bruce, Hampton, McPherson, Teler, 
Burnside, Hoar, Pendleton, arman, 
Butler, In Platt, Vance, 
Cameron of Pa., Joi Plumb Voorhees, 

Ning, Jones of Nevada, Randolph, Windom. 
Davis of Ilinois, Kirkwood, Ransom, 

NAYS—2. 
Bailey, Eaton, Jonas, Pugh, 
Beck, Edmun b Sauls A 
Booth, Farley, ar, Slater, 
Cameron of Wis., Garland, Me Donald. Ves 
Coke, p Maxey, wil 
Davis of W. Va, Hereford, Morgan, Withers. 
ABSENT—21 

Anthony, C ter, of "Walker, 
Baldwin, Coc! Jones of Florida, Wallace, 
Bayard, Groome, Kellogg, Whyte. 
Blaine, Grover, Mond 
Brown, in, Paddoc, 
Cali, Hill of Colorado, Sharon, 


The PRESIDING OFFICER. The amendment is decided to be in 
order, The question now is on the adoption of the amendment. 

Mr. T. AN. I move that the Senate proceed to the considera- 
tion of executive business, 

Mr. DAVIS, of Illinois. I move that the Senate adjourn. It is too 
late to go into executive session now. 

The IDING OFFICER. The Senatorfrom Illinois moves that 
the Senate do now adjourn. 

The motion was to; and (at five o'clock and twenty min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, February 7, 1881. 


The House met ateleven o'clock a. m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of Saturday was read and approved. 
PERSONAL EXPLANATION. 
er, I rise to a question of personal privilege. 
The SPEAKER. e gentleman will state it. 

Mr. SPEER. Mr. S er,in the RECORD of Saturday's proceed- 
ings I find that my colleague, Mr. HAMMOND, has reflected on me, 
and has misinterpreted and misstated a brief stdtement made by me 
that day on the electoral count joint resolution. The gentleman was 
pleased to say, as it appears from the RECORD: 

I regret that my colleague . shoul 
us, both of his State and of des e pal pe A EM T , in order to 
soper what some have thoug ht to be hís violation of allegiance and fealty. 

t may bea ject of congra to him that in estimation now the 
wags the dog. it be so— 
said the gentleman with infinite condescension. 

When the gentleman from whom I quote accomplished this deliv- 

erance, on Saturday last, I was not aware that he allnded tome. My 


Mr. SPEER. Mr. S 


the rest of 


name was not mentioned by him, but it is inserted in the RECORD. 
I presumed that his animadversion was directed at another coll e, 
who had that day in some way charged Georgia officials with dere- 
lietion of duty. 

His remarks as applicable to me were icit and were un- 

arliamen to a degree of coarseness. I not arraigned any- 
y for a “dereliction of duty.” Nothing I had said could be con- 
strued into such an arraignment. It is true that I had differed with 
my colleague on the Morgan pe resolution, and I simply expressed 
that difference, and claimed that the resolution adopted by the House 
on Saturday was entirely satisfactory to me. I mentioned also that 
I,together with my colleagues who voted against the first resolu- 
tion, had been criticised by the partisan press. 

But, sir, I repeat that I said nothing which could be construed, 
even by the most irritable and querulous, into an arraignment of 
aoyhooy for a dereliction of duty. A gentleman of discrimination 
can y recognize a difference of opinion entirely consistent with 
the highest sense of duty in all the parties concerned. And so, sir, 
it is my privilege to say that my colleague has placed a construction 
on my remarks which is most unwarrantable. And, sir, the gentleman 
did not stop there. While he was up he took occasion to regale the 
House with a choice selection from his repertoire of other people’s 
satire, at the expense of those of us in Georgia who have the temerity 
to dissent from his notions of proper party methods. 

I desire— 

Said he, with classical playfulness— 


Parliament—one of all "properties a Parliament man should have —and 
the Solomon of the bestial world, to wit, the elephant. "Every member of the 
House,” he.says, being a counselor, should have three properties of the el t: 
first, t he hath no ; secondly, that he is inflexible and cannot bow; t y» 
that heisof a most ripeand perfect memory." * * * We will add two other 
properties of the elephant—the one that the Sepia is philanthropos, h min 
erranti viam ostendit—a philanthropist who showed the wanketer his — 

Said the gentleman, handsomely translating the dead tongue for 
those whom Sydney Smith would call the“ Agricolous members.” 

The other, that though they be mazime virtutis et maximi intellectus, of greatest 
strength and understanding— 

Again translating— 
tamen gregatim semper incedunt— 


And here the gentleman supplies, with much liberality, his final 
translation— 


yet they are sociable and go in = 
ble creatures that go in flocks or herds are not hurtful, as deer, sheep, &oc. 


Socia 
but beasts that walk solely or sin; , as bears, foxes, &c., are gerous and 
hurtful. [Great laughter.) And these properties t every Parliament man to 
have." eard's Curiosities of the Law Reporters, page 183.) 


Now, sir, I made no such suggestion as that he imputes to me. I 
did not su t that the independent is always N EE I HDN main- 
tained, as it was entirely proper and legitimate for me to do, that I 
was right on the particular question mentioned and about which I 
have been criticised, I confess, too, Mr. Speaker, that whenever I 
had been in the habit of re ing the shapely intellectual and 
physical proportions of my co! e I had never detected so man 
points of similitude between him and the lordly elephant. Indeed, 
sir, I have seen nothing of the elephant in his make-up. Those who 
know him best will, however, recognize some of the attributes which 
Lord Coke mentions. He has no gall. Not he. He is inflexible and 
cannot bow. The elephant too, I may remark, is no inexpert trump- 
eter—for himself. But since the gentleman has humorously likened 
me to the solitary species of the fere — I will be pardoned for 
saying that there are grogations and sociable animals which, to my 
mind, much more vigorously suggest and typify the gentleman than 
the elephant, whose characteristics he would emulate. There, sir, 
stands that native-born American citizen, Guliellmus capricornus. He 
too is gregarious, and while the elephant, I beg on, the gentle- 
man from Georgia, would be but a baby elephant in a herd of these 
sociable mammals, he might most readily be mistaken for a patriarch 
of distinction in society with the sportive and frolicsome poas And 
so let me in this way gently soggeet to the gentleman that his gregari- 
ous illustration is not always felicitous. 

Mr. HATCH. LI rise toa question of order. 

The SPEAKER. The gentleman will state it. 

Mr. HATCH. Iinsist that this is not a question of privilege. 

Mr. HAMMOND, of Georgia. I hope the gentleman will not be in- 
terrupted. Please let him proceed. 

Mr. HATCH. I must insist upon my point of order in the interest 
of the legislation of the country. ) 

The SPEAKER. The Chair thinks the gentleman is going beyond 
the limits of a mere question of personal privilege. 

Mr. SPEER. Iamreplying toremarks the gentleman has seen proper 
to make about me. 


Mr. Speaker, my colleague hasintimated that the arrai t which 
he alleges me to have attempted was in order to justify what some 
have thought to be a violation of party allegiance and fealty by me. 


The gentleman is as far wrong here as he is when he charged me with 


Iowe to party no yum bn 
ch controls either my judgment or my sense of publio 


accusing peores of a dereliction of duty. 
allegiance w 


1881. 


CONGRESSIONAL RECORD—HOUSE. 


1305 


duty. Iam not sensitive upon that subject. I have differed with the 
majority of the Paty, not emen I arrogated to myself any supe- 
riority, but, sir, 1 am entitled to my opinion, and do not choose to 
surrender my convictions. 

Sir, I seek to justify my public conduct to no tribunal save the 
enlightened public sentiment of my State, and while I have differed 
with my colleague as widely heretofore as I do now, I have as yet no 
occasion to be c ined with 8 of that tribunal. 

Mr. HAMMOND, of Georgia. Speaker, the gentleman's com- 
ment this morning upon what I said on Saturday does me injustice—— 

Mr. NEW. I hope, Mr. Speaker, that we may have order in the 


House. 

The SPEAKER. The Chair desires to state to the gentleman that, 
as the end of the session approaches, he hopes, in the interest of the 
Hm of publie business, that order may be maintained upon 
the floor. 

Mr. HAMMOND, of Georgia. Irepeat,sir, that the comment of the 
gentleman this morning has done me, in some slight particulars, as 
much injustice as he claims I did him. Personally I could not on this 
floor have so far forgotten myself and the respect due to this House 
28 to have been guilty of an unparliamentary assault upon him or any 
unparliamentary conduct. If] believed that my colleague Was coarse 
in any allusion which he made, I would not say so inthis presence. I 
have regarded him always as my personal friend. Ihave vai nl at 
his grandfather’s table and also at his father's table,and have known 
him intimately from his very boyhood, and I, in common with all the 
people of the State of Georgia, congratulate the country upon pos- 
sessing one of his extensive learning and very great brain. 

But, Mr. Speaker, great men may err. The most distinguished in- 
dividual may do wrong, and it may be that the gentleman himself 
erred on Saturday. I will justify my conduct by citing the motive 
which actuated me at that time, and see whether or not I am sub- 
ject to the criticism which he makes this morning. 

The democratic party had tried to pass—after a fashion at least, 
seemed to be trying to pass—a joint resolution. [Laughter on the 
republican side.] Imaysaythatitseemed a feint. [have no doubt of 
that. The gentleman from Georgia did not seem to understand that 
feint, and he voted against his We were just before twitted by 
the honorable gentleman from New Jersey [ Mr. ROBESON] (Who always 
does such things decently and very pea iet with having vio- 
lated the old dmarks of constitutional liberty as understood by 
the democracy. He certainly arraigned our party; he certainly in- 
tended to make his arraignment pointed i and when the gentleman 
from Georgia [ Mr. SPEER] arose and said“ the gentleman from New 
Tormey LE ROBESON] did some of us injustice when he said that none 
on this side dared to stand forth and speak for what we understood 
to be true democracy against this Morgan joint resolution,” and added 
* there were three of us over here who did that thing, and our votes 
are found recorded 1 it,” I understood him to mean that which 
the gentleman from New Jersey had uttered, that none but three—as 

ach, Meshach, and A ego, [laughter and applause]—none 
of this d democratic party but three had dared to utter what the 
believed to be true democratic principles. He went further, and said: 

And I congratulate my brethren of the democratic that we have reached 
a solution of this question upon which we can and which will not do violence 
to those grand rights of the sovereign States for which I thought I was speaking 
when I voted st that joint resolution which took the power from the States 
and vested it in Congress. 

Is not that necessarily pregnant with the idea that when we, the 
democrats, voted the other way we were doing violence to those gana 
rights of the sovereign States to which he refers? He also said: 

Thís resolution now to be ado by Con has ustifled that vote. 
ve, sir, been criticised. re vin Vieh gee cilleagtes wio voted against that 

press. ticisms were not due solely 

against the resolution, but also perhaps to the fact that 

tagonized ultra partisan methods in the Empire State of the South. We 

were right, and I stand to that vote, and I find now, if I mistake not, that all the 
democracy here are standing shoulder to shoulder with us— 

That is, “us three“ 
and upon the same line on which we then stood. 


Now, Mr. Speaker, beforeI go on and comment upon that sentence, 
I wish to refer to the gentleman’s remark that I have changed the 
RECORD by inserting something in it which was not uttered on this 
floor. I have not done so. 

Of course I have nothing to do with the making up of the RECORD, 


as to the insertion of names in it; and of course every tleman on 
this floor who has ordinary intelligence must have understood that I 
alluded to the gentleman from rgia, Mr. and not to the 


tleman from Georgia, Mr. FELTON, in the remarks I made. Mr. 

TON had said no 5502 justify the application to him of the idea 
that in his estimation the tail was enerig the dog. He had said 
nothing about his difference with the party; he had addressed him- 
self to a question of dereliction of duty on the part of certain officers 
in a. I could have had no other reference than that to the 
gentleman, Mr. SPEER. 

Now, Mr. S er,if I did not behave like the elephant on that 
occasion, as the gentleman said, in d no gall," I did not intend 
to do anything more than to say that I thought it was unkind for the 
genenan to arraign his party and to arraign his State. Let me say 

her there was an additional increment to my feeling in an expres- 
sion he made use of. The gentleman has changed the RECORD in 


that particular, and has put in another e: 


xpression. As soon as the 
Reporter can su from his notes the real words the gentleman used 
it will be seen he uttered no such words as ultra- methods.’” 
He said he was op to the * Bourbon party” and the “ Bourbon 
methods of Geo ” He got hold of the nog phrase which the 
other side is in the habit of throwing in the teeth of this side of the 
House. And it was that which excited me; I do not know exactly 
why. Iam not sufficiently acquainted with history to know why a 
man should dislike to be called a “ Bourbon” democrat. Possibly the 
term is used as an an nism to Jacobin. But at any rate, as it is 
a slang phrase; uttered by the republican side of the House, I felt it 
was unkind for a man in our party to take it up and throw it in our 


teeth. 
Mr. ROBESON. When we use that phrase we do not mean Georgia 
but Kentucky. 
Mr. HAMMOND, of Georgia. I said I had no gal in this thin 
and only desired to defend myself and party, If I had any 
I might have su; ted an unpleasant criticism on the gentleman, 
That great Eng , Charles James Fox, when asked to define an 
“ independent,” said he was a man who could not be depended upon. 
[Laug 1 I did not wish to of anything hard or anything un- 
Qu till, with the idea I in my mind, if I had desired to 
Ma esce 1 might have prayed for our party that the gentle- 
man, like Samson's foxes, might have a firebrand attached to his tail, 
and that he might be sent over among the Philistines for their de- 
struction and the annihilation of himself. [Laughter.] ButIsimply 
tried to defend my State and my party from any charge of not being 
true to the rights of the States, from anything that was implied in 
ay harsh term like Bourbonism. 
need not say, Mr. Speaker, that I haveno objection to independ- 
ence of thought and independence of speechandaction. Every true 
man admires independence everywhere and on all occasions. But I 
wish to make this remark, that the truly independent man needs not 
to protrude his independence on the world. The world will find it 
out. 
The truly Mica fear man may march as well in column with his 
m as outside his:party; he may differ occasionally with them, but 
nces will be the exception and not the rule. I admire true 
independence—that independence that makes a man stand, when his 
conscience tells him he must stand, like a rock, even to his death. I 
admire that independence which made for the church its pace 
and has made men distinguished in every age as the rightful ers 
of mankind. That independence will meet its just reward every- 
where. It will give to a man fame, not notoriety.* 
Mr.SPEER. I desire to say a word in reply to the gentleman from 
Mr. HAMMOND.] He has now conceded distinctly that that 
joint resolution, for voting against which he arraigns me as recreant 
to party allegiance and p fealty,is a feint and a subterfuge. The 
gentleman concedes it. [Cries of ic Regular order !?] 
Mr. HAZELTON. Let the gentleman go on. Let there be fair 


play. 

Mr. SPEER. I had misunderstood it. I thought it was a serious 
proposition, and being in earnest myself and conscientiously opposed 
to it, I voted against it. But the gentleman has not escaped the point 
which I make upon him when I say that he mu. pe Ic upon 
him and the people of the State of Georgia a dereliction of duty. 
Sir, I did no such thing. It is true I used the expression, “Bourbon 
press;” but at the suggestion of my friend from Virginia, [Mr. Har- 
RIS,] who objected to the use of that expression, I eliminated the 
term “ Bourbon” and substituted the words “ultra partisan," which 
Ithink mean precisely the same thing. Thé gentleman renews his 
offensive and unparliamentary remark about the tail wagging the 


dog. 
Mr. HARRIS, of Virginia. Lask my friend to let me interrupt him. 
I know he does not mean to say I su ted to him to keep the ex- 
ression out of the RECORD. I did suggest that I thought it was un- 
Kind in him to apply to our party the term used by the opposite 


ud SPEER. And I accepted the gentleman's suggestion and made 
the alteration, because I desired to give no offense to my friends on 
this side of the House by words used in the heat of debate. This 
is neither unusual here, nor improper. 

The gentleman from Geo: again alludes to me as a member of 
the sol species of the fere nature. Mr. Speaker, who is there 
who will always decry that species; who will decry some of the more 
elevated members of that species, and rather admire, for instance, the 
melodious wild ass of the plains, who is a gregarious animal? 
not ZEsop tell us that an ass, though gregarious, sought on one occa- 
sion to enhance his renown by masquerading in a lion's skin? 

ORDER OF BUSINESS. 


Mr. HAMMOND, of Georgia. I call for the regular order. 
Mr. HAZELTON. I also call for the regular order now. 
The SPEAKER. The regular order being demanded, the Chair, as 


ion. 


* The transcript from the shorthand notes of the official reporter puts this as Mr. 


of Georgia. ose criticisms 
had voted against the resolution, but ponerse also to the fact 
gonized Bourbon methods in the Empire State of the South.” 
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required by the rules, will now call the States and Territories in al- 
phabetical order for the presentation of bills and joint resolutions for 

rinting and reference. Under this call joint and concurrent reso- 
ji eem and memorials of State and territorial Legislatures can be 
presented and d prog need referred ; and resolutions of y ea di- 
rected to heads of the Executive Departments are in order for refer- 
ence to the p pee committees, which latter resolutions are to be 
reported to the House within one week. 


WITHLACOOCHEE RIVER, FLORIDA. 


Mr. DAVIDSON presented a memorial of the State Legislature of 
Florida, asking an appropriation for the improvement of the Withla- 
coochee River; which was referred to the Committee on Commerce. 


INDIAN WAR EXPENSES OF FLORIDA. 


Mr. DAVIDSON also presented a joint resolution of the Legislature 
of the State of Florida, praying the passage of Senate joint resolu- 
tion No. 79, for a settlement of the claim of Florida for expenses in- 
curred in the suppression of Indian hostilities in 1855, 1856, and 1857 ; 
which was referred to the Committee on Claims. 


IMPORTATION OF COPIES OF THE REVISED SCRIPTURES. 


Mr. CARLISLE introduced a bill (H. R. No. 7120) to permit the 
entry at the des New York free of duty of certain copies of the 
revised Scrip ; which was read a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed. 


TAXATION. 


Mr. THOMAS TURNER introduced a joint resolution (H. R. No. 
389) upon the subject of taxation ; which was read a first and second 
ee — 725 to the Committee on Ways and Means, and ordered to 

rinted. A 
. THOMAS TURNER. Lask, as the joint resolution is a short 
one, that it be printed in the RECORD. Y 

The SPEAKER. It is not in order to submit that request during 

this call. The Chair will recognize the gentleman later for the pur- 


pose. 
Subsequently the request was renewed and granted. 
The joint resolution is as follows : 

Resolved by the Senate and House of Representatives, £e., That the Constitution of 
the United States confers no power upon Congress to impose tariff, internal rev- 
enue, or other taxation, uA for the purpose of raising revenue. 

& Second. The revenue standard of taxation is the lowest rate that will yield the 


uired revenue. 

> Third. To impose a higher tax when a lower one would yield the same amount 
of revenue is to place an unnecessary burden on the consumers of the taxed arti- 
cles, which brings no additional return to the Treasury. 

Fourth. That neither the State nor Federal Government has or should have the 

wer to impose a tax upon one Saba of the people, or the profits of their in- 

ustries, for the p of enabling another on to engage profitably in a 
branch of industry which would otherwise be unremunerative. 
Fifth. Within the revenue standard, as above defined, Congress may, in the 
selection of objects for taxation, discriminate with a view to the effect upon Amer- 
ican labor and the introduction of agricultural and manufacturing industries. 

Sixth. That internal revenue, tariff, and other indirect taxes should be levied 
upon the luxuries, and not upon the necessaries of life. The chief advantage of 
indirect over direct taxation is that thé payment of the taxis voluntary; but when 
imposed on articles of prime necessity it ceases to be such. 


L. 8. CASEY. 


Mr. THOMAS TURNER also introduced a bill (H. R. No. 7121) for 
the relief of L. S. Casey; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

8. J. WATIS. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 7122) for 
the relief of S. J. Watts; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

WILLIAM MIRIDA. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 7123) for 
the relief of William Mirida ; which was read a first and second time, 
referred to the Committee on Pensions, and ordered to be printed. 


ANN HUNTER. z 

Mr. MURCH introduced a bill (H. R. No. 7124) granting a pension 

to Ann Hunter; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


PETER CAMPBELL, 

Mr. MURCH also introduced a bill (H. R. No. 7125) granting a pen- 
sion to Peter Campbell; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

THOMAS MURRY. 

Mr. MURCH also introduced a bill (H. R. No. 7126) paupe pen- 
sion to Thomas Murry; which was read a first and second time, 
5 to the Committee on Invalid Pensions, and ordered to be 
p 3 

WASHINGTON CITY POST-OFFICE. 

Mr. URNER introduced a bill (H. R. No. 7127) to authorize the tak- 
ing of certain parcels of real estate for the public use known as square 
No. 459, (Washington Cur) where the present city post-office is situ- 
ated; which was read a first and second time, referred to the Com- 


mittee on Publio Buildings and Grounds, and ordered to be printed. 


AUDITOR OF RAILROAD ACCOUNTS. 
Mr.McLANE. Ihavealetterfrom the Auditor of Railroad Accounts 


in the Treasury artment, which I ask be printed and referred to 
the Committee Pagos Pacific Railroad. 

The SPEAKER. That is not in order during this call. The Chair 
will recognize the gentleman later for that purpose. 


CONXECTICUT RIVER. 


Mr. ROBINSON presented a resolution of the Legislature of Massa- 
chusetts, recommending the improvement of the navigation of the 
Connecticut River; which was referred to the Committee on Com- 
merce. 

PHEBE W. ROSS. 


Mr. CRAPO introduced a bill (H. R. No. 7198) granting a pension 
to Phebe W. Ross; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


ASSISTANT INSPECTORS OF STEAM-VESSELS. 


Mr. MORSE introduced a bill (H. R. No. 7129) to define the duties 
of assistant i tors of steam-vessels ; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. : 

HARRIET E. JONES. 

Mr. BREWER introduced a bill (H. R. No. 7130) granting a pension 
to Harriet E. Jones; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


GOOSE RAPIDS, RED RIVER OF THE NORTH. 


Mr. POEHLER presented a joint resolution of the Legislature of 
the State of Minnesota, asking for an appropriation for the construc- 
tion of locks and dams at Goose Rapids, in the Red River of the North ; 
which was referred to the Committee on Commerce. 


ENTRIES OF PUBLIC LANDS. 


Mr. WASHBURN introduced a bill (H. R. No. 7131) to legalize en- 
tries of publiclands under the homestead laws, in certain cases ; which 
was read a first and second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 

He also introduced a bill (H. R. No. 7132) for the entry and sale of 
public lands for the right of way to railroad companies; which was 
read a first and second time, referred to the Committee on the Public 
Lands, and ordered to be printed. 


IMPROVEMENT OF RED RIVER OF THE NORTH. 


Mr. WASHBURN also presented a joint resolution of the Legislature 
of the State of Minnesota, requesting an cy iar oe of money for 
the improvement of navigation of the Red River of the North; which 
was referred to the Committee on Commerce, and ordered to be 
printed. 

DONATION OF CONDEMNED CANNON. 

Mr. MORSE introduced a bill (H. R. No. 7133) donating condemned 
cannon to Post 7, Grand Army of the Republic, of Boston, Massachu- 
setts; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


THOMAS BLACKFORD. 


Mr. PHILIPS introduced a bill (H. R. No. 7134) for the relief of 
Thomas Blackford, of Pettis County, Missouri; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

JOHN H. FISHER. 


Mr. PHILIPS also introduced a bill (H. R. No. 7135) for the relief 
of John H. Fisher, of Pettis County, Missouri; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 


COLUMBUS H. COX. 

Mr. PHILIPS also introduced a bill (H. R. No. 7136) for the relief 
of Columbus H. Cox, of Pettis County, Missouri; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

DISTRIBUTION OF PUBLIC LANDS, 

Mr. FORD (by request) introduced a bill (H. R. No. 7137) provid- 
at, tar the distribution of the public lands; which was & first 
and second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 

TRANSVAAL REPUBLIC. 

Mr. ROBESON introduced a joint resolution (H. R. No. 390) as to 
the Transvaal Republic; which was read a first and second time, 
referred tothe Committee on Foreign Affairs, and ordered to be printed. 

SAFETY ON RAILROADS. 


Mr. ROBESON (by request) also introduced a bill (H. R. No. 7138 
to provide for safety of life on railroads; which was read a first an 
second time, referred to the Committee on Railways and Canals, and 
ordered to be printed. 

SPENCER OLDS. 

Mr. DWIGHT introduced a bill (H. R. No. 7139) for the relief of 
apene Olds; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

MAIL SERVICE MUTUAL BENEFIT ASSOCIATION. 


Mr. DWIGHT also introduced a bill (H- R. No. 7140) to incorporate 
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The United States Railway Mail Service Mutual Benefit Associ- | William Beistel; which was read a first and second time, referred to 


ation; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


BONDS OF CIGAR MANUFACTURERS. 


Mr. COVERT introduced a bill (H. R. No. 7141) to amend section 
3387 of the Revised Statutes, relative to the bonds to be given by 
cigar manufacturers; which was read a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed. 


PROTECTION OF PUBLIC RECORDS, ETC., AGAINST FIRE. 


Mr. MORTON introduced a bill (H. R. No. 7142) to aid in the pro- 
tection of the public records and Tov against loss and damage 
by fire; which was read a first and second time, referred to the Com- 
mittee on Public Buildings and Grounds, and ordered to be printed. 


EDUCATIONAL FUND. 


Mr. VANCE presented resolutions of the Legislature of the State 
of North Carolina, in relation to the educational fund; which, hav- 
ing been read on the request of Mr. VANCE, were referred to the Com- 
mittee on Education and Labor. 

Subsequently, on motion of Mr. VANCE, by unanimous consent, 
peg! OMM were ordered to be printed inthe RECORD. They are 
as follows: 


A resolution of instruction to our Senators and Members of the House of Rep. 
oor tatives in the Congress of the United States in relation to the educational 
und. 


Whereas the education of the masses is of the first importance ; and it is the 
earnest desire of the members of this General Assembly that educational facilities 
for the benefit of the masses shall be increased in North Carolina to the fullest 
extent : Therefore, : 

Be it resolved by the senate of North Carolina, (the house of representatives concur- 
ring,) That our Senators and resentatives in Congress be requested to support 
the bill now before the Congress known as the educational bill. 

Be it further resolved, That if said bill does not provide for the application of the 
fund to primary schools exclusively, then our said Senators and resentatives 
are hereby requested to urge the adoption of an amendment to that effect. 

Resolved, That the secretary of State transmit to each of our Senators and Rep- 
vesentatives in Congress a copy of this resolution. 

Ratified this the Vist luy of January, A. D. 1881. 


State OF NORTH CAROLINA, 
OFFICE OF THE SECRETARY OF STATE, 


Raleigh, February 2, 1881. 
T certify that the foregoing is a true copy from the record in this office. 
[SEAL. | W. L. SAUNDERS, 
Secretary of State. 


MARY MERRILL. 

Mr. VANCE also introduced a bill (H. R. No. 7143) ting a pen- 
sion to Mary Merrill; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

PENSIONS. 

Mr. McKINLEY introduced a bill (H. R. No. 7144) to increase the 

nsions of soldiers of the late war who lost an arm at the shoulder- 

oint to $30 per month; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 
GEORGE W. SMITH. 

Mr. WARNER (by request) introduced a bill (H. R. No. 7145) for 
the relief of George W. Smith; which was read a first and second time, 
d to the Committee on Invalid Pensions, and ordered to be 
print ' 

CLASSIFICATION OF HOUSE FILES. 

Mr. BELTZHOOVER introduced a joint resolution (H. R. No. 391) 
providing for EUM and classifying the files of the House now 
Stored under the Hallof the House; which was read a first and sec- 
ond BD. referred to the Committee on Accounts, and ordered to be 
printed. 

W. D. M'DOWELL. 

Mr. COFFROTH introduced a bill (H. R. No. 7146) granting a pen- 
sion to W. D. McDowell; which was read a first and second time, re- 
ferred tothe Committee on Invalid Pensions, and ordered to be printed. 

FIRST LIEUTENANT JOHN NELSON. 

Mr. COFFROTH also introduced a bill (H. R. No. 7147) granting 
an increase of pension to First Lieutenant John Nelson, late of Com- 
pany K, Eighteenth Pennsylvania Cavalry ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

WILLIAM A. GROVE. 

Mr. COFFROTH also introduced a bill (H. R. No. 7148) tin 
a pension to William A. Grove; which was read a first and secon 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

HERMON R. TYSON. 
Mr. WISE (by request) introduced a bill (H. R. No. 7149) for the re- 
lief of Hermon R. Tyson; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 


printed. 
WILLIAM BEISTEL. 
Mr. WISE also introduced a bill (H. R. No. 7150) for the relief of 


the Committee on Invalid Pensions, and ordered to be printed. 
HOT SPRINGS COMMISSION. 

Mr. YOUNG, of Tennessee, introduced a joint resolution (H. R. No. 
392) to provide for printing the p ings of the Hot Sp com- 
mission; which was read a first and second time, and refe to the 
Committee on Printing. 

W. A. CHAPMAN. 

Mr. WHITTHORNE introduced a bill (H. R. No. 7151) for the re- 
lief of W. A. Chapman, of Giles County, Tennessee; which was read 
a first and second time, referred to the Committee on Claims, and 
ordered to be printed. 

CALVIN NELSON. 


Mr. HOUK introduced a bill (H. R. No. 7152) for the relief of Cal- 
vin Nelson, of Knox County, Tennessee; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

IRRIGATION OF BEAR RIVER VALLEY. 

Mr. AINSLIE (by request) introduced a bill (H. R. No. 7153) to pro- 
vide for the irrigation of the lands lying in Bear River Valley, in 
Idaho Territory, and to incorporate the Bear River Valley Irrigation 
Company; which was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed. 


RECLAMATION OF DESERT LANDS. 


Mr. AINSLIE also presented a memorial of the Legislative Assembly 
of the Territory of o, relating to the reclamation of desert lands 
in Idaho; which was referred to the Committee on the Public Lands, 
and ordered to be printed. 


LEGISLATIVE EXPENSES OF IDAHO TERRITORY. 


Mr. AINSLIE also prosen od amemorial of the Legislative Assembly 
of the Territory of Idaho, praying for an additional appropriation to 
defray the expenses of said Territory ; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

NORTH IDAHO. 

Mr. AINSLIE also presented a memorial of the house of representa- 
tives of the Idaho Legislature, praying that the northern portion of 
Idaho Territory be attached to Washington Territory on the admis- 
sion of Washington Territory as a State; which was referred to the 
Committee on the Territories, and ordered to be printed. 


HECTOR F. PHELPS. 


Mr. WILLIAMS, of Wisconsin, introduced a bill (H. R. No. 7154) 
for the relief of Hector F. Phelps, late musician of Company B, Tenth 
Regiment Wisconsin Volunteer Infantry; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 


LAND GRANTS TO TRANSCONTINENTAL RAILROADS. 


Mr. McLANE. I ask by unanimous consent, Mr. Speaker, to pre- 
sent a report from the Auditor of Railroad Accounts, prep incom- 
pliance with my ie of June 18, 1880. The report covers all facts 
connected with the land ts made by the United States to aid in 
the construction of Pacific railroads. e report has been shaped so 
as to take up separately each one of the great transcontinental rail- 
roads located on the forty-seventh, fortieth, thirty-fifth, and thirty- 
second parallels of latitude, giving details as to each main and branch 
line, with a generalrecapitulation showing the whole result. The 
report is very interesting, and I ask to have it printed and referred 
to the Committee on Pacific Railroads, and tilso to have it printed in 
the RECORD. 

There was no objection, and it was ordered accordingly. 

The report is as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF AUDITOR OF RAILROAD ACCOUNTS, 
Washington, D. C., February 3, 1881. 

Sır: I have the honor to transmit herewith a report in this office in 
Screw with your request of June 18, 1880, indorsed on a draught of a resolntion 
which tbe Committee on Pacific Railroads authorized you to report to the House 
at its last session, but which in the press of other business was not reached before 


urnment. 

As the d of the resolution was to ascertain as accurately as - 
ble all 3 with the jer mst made by the United States to 20 in 
the construction of the Pacific railroads, special inquiry has been made in order 
FT. 

e 60 as e up separa one of the four 
22 TT 
iE Barco thirty-second parallels of north latitude, giving details as to each 

d branch line, with a general recapitulation showing the whole result. 


mh 
v U 
55 THEO'S FRENCH, Auditor. 
Hon. ROBERT M. MCLANE, 
Chairman of Committee on Pacific Railroads, 
House of Representatires. 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF AUDITOR OF RAILROAD -ACCOUN 
Washington, D. O., January 26, 1881. 
Report on the ntity and value ic lands granted by Congress to aid in the 
= 5 the Pacific railroads. 
The proposed resolution in regard to the matters embraced in this report is as 


“Resolved, &., That the Committee on the Pacific Railroads, by sub-committee, 
be authorized to sit during the recess for the purpose of ascertaining the quantity 
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by Congress to aid in the con- 
we not vested in said roads the 


same are located on the line or lands reserved by mg of the said 8 acts of 
gress; with authority to employ a clerk during that time, to o 

and to send for persons and papers or ex- 
amine the same at the principal offices of said railroads; an 
rily incurred in the execution of this resolution shall be paid out of the contingent 
fund of the House." $ 

For the purpose of this report the Pacific railroads have been classified as fol- 
8 

1. Northern, or route on forty-seventh parallel of latitude. 

2. Union Central, or route on fortieth parallel of latitude. 

3. New Mexico Southern, or route on thirty-fifth parallel of latitude. 

4. Texas Southern, or route on thirty-second el of latitude. 

The first or northern lineis known as Northern Paciflc, and extends from the 
Montreal River, in Wisconsin, to Puget Sound, Washington Territory. Branch 
roads are intended to be built to Portland, Oregon, and to other points, aa may be 
deemed advisable. The main line and the branch to Portiand only have land 

ts. 
The second or Union Central line embraces the roads heretofore known as Union 
Pacific, Central Pacific, Kansas Pacific, Central Branch Union Pacific, and Sioux 
City and Pacific, all of which are subsidized with bonds as well as lands. It also 
embraces in its system the Denver Pacific and the Burlington and Missouri River 
Railroad in Nebraska, which are subsidized with land only. 

The third or New Mexico Southern line extends from Missouri and Arkansas 
Me pot Indian Territory to California and the Pacific Ocean, and has a subsidy 

s only. 

The fourth or Texas Southern line extends from Louisiana through Texas to 
connect with the Southern Pacific at Yuma, on the Colorado River, thus obtaining 
a through line to San Francisco, California. This line has a subsidy of lands only. 


NORTHERN, OR ROUTE ON FORTY-SEVENTH PARALLEL. 


The Northern Pacific Railroad ee company was chartered by an act 
of Congress p yere July 2, 1264, entitled An act ting lands to aid in the 
construction of a railroad and telegraph line from Lake Superior to Puget Sound, 
on the Paciflo by the northern route," (13 Stat., 365.)— Report of Auditor of 
Railroad Accounts, 1880, page 152. 

Section 1 designates the ronte as follows, namely: Beginning at a point on Lake 
Superior, in the State of Minnesota or Wisconsin; thence westerly by the most 
eligible à route, as shall be determined by said company, within tho terri- 
tory of the United States, on a line north of the 9 degree of latitude to 
some point on Puget Sound, with a branch, via the valley of the Columbia River, 
to a point at or near Portland, in the State of Oregon, leaving the main trank-line 
at the most suitable place, not more than three hundred miles from its western ter- 


minus." 

Section 2 grants to the company the right of re through the public lands to the 
extent of “two hundred feet in width on each side of said railroad, 9 
necessary ground for station buildings, workshops, depots, machine- shops, swi ý 
side tracks, turn-tables, and water-stations." 

Section 3 grants to the move, wef “every alternate section of public land, notmin- 
eral, designated by odd num yi to the amount of twenty alternate sections 
mile, on each side of said railroad line, as said company may adopt, through the Ter- 
ritories of the United States, and ten alternate sections of land per mile on each side 
of said railroad whenever it passes through any State, and whenever on the line 
thereof the United States have fall title, not reserved, sold, inea or otherwise 


a riated, and free from pre-emption or other claims or ts, at the time the 
tip of said railroad is definitely fixed, and a plat thereof filed” in the office of the 
Commissioner of the General Land Office.” 


Section 6 enacts that the President of the United States shall cause the landa 
to be surveyed for forty miles in width on both sides of the entire line of said 
i the general route shall be fixed, and as fast as may be required by the 
construction of said railroad ; and the odd sections of land ereby granted shall 
not be liable to sale or entry or Leer frm before or after they are surveyed, ex- 
8 act ; but the of the act of 


on the lineof said oad when surve: ed, excepting those hereb: ted 
to said company. And the reserved ternate. — — shail id by the 

Government at a price less than 82.50 per acre when offered for sale.“ 
Sections 8 and 9 give the conditions attached to the grant as follows, namely: 
That each and every grant, right, and privilege herein are so made and given to, 
accepted by Northern Pacific Company, upon and subject to the 
shall commence the work on 


two 
sball complete not oed utn. fifty miles per year after the second 
construct, equip. furnish, and complete the whole road by the 4th 
D. 1870;“ and “that the 
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Section 10 enacts that no or construction bonds shall ever be issned by 
said . road, or mo: or lien made in any way, except by the 


consent of the Congress of the Uni tates.” 

Section 20 enacts “that the better to accomplish the object of this act, namely 
to promote the public interest and welfare by the construction of said railroad and 
telegraph line, and keeping the same in wor! order, and to secure to the Gov- 
. any m e eh oen ponen ot tbe 
same for tary, and other purposes, may, a time, 
due regard for e rights of said Northern Pacific Tailroad Company, add to, 2 
amend, or repeal this act.“ 


The ora pirke ap 8 May 7. a 9 yu extended - time, for 
commen and completing the ‘or the term of two years. (See Report 
of Auditor of Railroad Accounts for 1880, e 159.) 

The joint resolution approved July 1, 1 (15 Stats., 255,) amended section 8 of 
the original act, so as to read as follows: “That each and every t, right, and 

vilege herein, are so made and given to and accepted by said Northern Pacific 

Company upon and subject to the following conditions, namely : That the 
said company shall commence the work on said road within two years from and 
after the 2d day of July, 1868, and shall complete not less than oné hundred miles. 
per year after the second year thereafter, and shall construct, equip, furnish, and 
ree lete the keys road by the 4th day of July, A. D. 1877." (Auditor's Report 

or ; » 
By the oint resolution approved March 1, 1869, (15 Stats., 346,) Con; gave its 
consent for the company to issue its bonds, and to secure the same y mortgage 
upon its railroad and its tel ph line, for the purpose of raising funds with which 
to construct said railroad and telegraph line between Lake Superior and 7 55 
ere ed, e E its ry toa point ator near Portland, Oregon." (Audi- 
s Report for „ pa. E 

'The joint resolution of / April 10, 1869, (16 Stats., 57,) authorized the construction 
of a branch from a point near Portland to Puget Sound, (the line from Kalama to 
'Tacoma, constru and in operation.) 

By resolution of May 31, 1870, (16 Stats., 378,) Congress authorized the company 
to issue its bonds to aid in the construction and equipment of its road, and to secure 
mo — by mortgage on — and ahta 0 property of all kinds voe de- 

ptions, real, personal, adin; franc as a corporation ;" also, 
to construct its main line via the valley of the Columbia River, with a branch 
across the Cascade Mountains to Paget Sound ; and increased the indemnity limits 
to — miles on each side of the road. 

2 of this resolution provides “ that Congress may at any time alter or 
amend this joint 5 due regard to the Ha of said company and 
any other es.” (Auditor's for 1880, page 101.) 

nder the authority of this resolution the com 
ds bearing interest at the rate of 7. 


n 
of about on do On the 16th of April, 1875, the com havin 
8 d t, sebo e eid forecli d United 


12, 1815, and were purchased 
firmed by the court August 
30, 1875, upon a plan by which the holders of the 
imbursed for th: 


of the old company, share for share, and $49,000,000 of the common stock 

been issued, the lia of reorganisation boni given in the aumual report of 
lo ern ny 
In 1 e 


company placed first m the Missouri and Pend 
d'Oreille divisions of its road, and to Ji ano 30, 1550, Had lasued nearly four million 
dollars of the bonds secured thereby. On January 1, 1881, the company executed a 
general first mortgage on all its rai lands, , and franehises 
an issue of bonds to the amount of 1 — 
7 in forty years, and teres! 
m 


last mortgage provides for ng up, retirin 
sued on the Missouriand Pend d' Oreille divisions ; 
interest and principal of the bonds; a sinkin Lone quedo ge Lin me 
e n j a 

i aso created, beginning 
reports of the General Land Office the rights of the Northern Pacific 
attached to their grant as follows, namely: By map of general 
[ashe anda part of Washington Territory’ February 21. 
ashington Territo August 15, 1873 ; from Thomson to 

Minnesota, November 21, 1871, from: Moo ead, : to 


+ 


all, one 


miles. 
The following table shows the acceptance of the several sections of subsidized. 
railroad of this company: 
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of road and extent of F in the 
approximately as follows, 


The length The quan which the com will obtain is estimated by the General Land 
charter act and amendments may be namely: m SDa sorba the land 


Office to be about twelve ; but the estimate of the land commissioner 


of the company laces it at 11,200,000 acres. 
The location o 8e ee Tu et y stated as follows, namely: 4,800,000 acres 
State or Territory Totalacres | in Nebraska, 4,600,000 , 100,000 acres in meds. and 1,100,600 
s granted. acres in Utah; of which it ma; be 3,500,000 acres are agricultural EN 


4,000,000 acres are grazi lan: Cede es Sees Sone or was 
jpe lands remained unsold December 31, 129, vont. 
million acres of 


Average price 
per acre, 


E Year. t 
The latest estimate of lands which the company may obtain is as follows, = 
namely: = 
Miles. | Acres. ÈL 555 8580, 808 20 
4.385 719, 758 14 
3. 855 795, 557 53 
„PT 496 | 5,500,000 4. 39 755, 430 94 
Dux ee E dd 217 | 4,600,000 5.55 983, 030. 3^ 
340 | 7,400, 000 4. 66 1,099, 467 21 
193 | 4,000,000 3. 66 409, 916 10 
232 | 5,800, 000 3. 02 389, 773 46 
209 | 3,600,000 4. 98 343, 163 02 
line to Tacoma across Cascade Mountains... è 250 | 4, 800, 000 4.88 1. 557, 082 32 
Branch from Pend d'Oreille division to Kalama............... 250 | 4,000,000 4.141 | 1,007,855 63 
Pacific division „% 4 ＋w 4 145 | 2, 300, 000 Ta 
Total PRAG EAS A A E a T REM AA, 2,317 | 42, 000, 000 


«| re ian Epe ben l Le of $4.41 per acre. 

[aboni 100 acres to each purchaser, so 
tat thero have been 15,000 to 16000 p Som es are made for cash, 
but the large the sales have been on time, deferred payments drawing 
interest at ree mial —— [o D: cent. per annum. 

e sales, interest, forfeitures, &c., to December 31, 1879, have 
r | been SET 173, EE and the 


— voles o the company's s lands vested and unvested 3 
e For a desc Fg eh gor oe he poh ne pemence le snide 9 
1 


ot 

rt to this Department 
and fixtures to June 30, ng lee as 691.353, 416.11, and to that time had constructed five 
hundred and thirty miles of railroad, being an average cost of $40,2:9 per mile. The 


Che cost of the railroad and its * ope to December 31, 1879, amounted to 
TUS, or at the rate of $114,262.54 per mile. The details are as follows, 


expenditure by items is as follows : namely: 

Surveys..... 5 w nA d Payments to contractors : 

Construction, inclu. docks and wharves... . 14, 446, Oakes Ames” CONETACE...--2----- eens RA SEMI R RASTA $51, i 70 94 
A eee 8 fees 8 


In addition to these flve hundred and ay i miles, the company has constructed 
a branch line in Washington Territory from Tacoma to Wilkeson, thirty-two miles 


in length. 
The road yet to be constructed and accepted may be stated as follows, with the Coal-sheds.......... mm 
estimated to of the same, namely : J fs Bridging. iling, paoa reta 362 820 11 
Wisconsin hiis pina River to Thompson Junetion, 194 44 145 p nd freight buildings. UI E 
in division—Montreal River to Thompson Junction, 122, || Passenger and freight buildings. ...t. na 
ED T3 Ever to Yellowstone River, 3 is eee ee Giles . 436, 012 21 
a perm uding an iron ge over the Missouri River s 
at Bismarck, the cost of which is estimated at nearly 81,000,000, or Hotes, tenements nw? rectis prag ieee 230 100 11 
SSS!!! ͤ K . 68 oe 
stone Rives $a Lake Pend ('OrelUs, 820 miles, at $30,000 mile. 24,600,000 00 | Express outflt : 12 503 71 
PS OM division—Lake Pend d'Oreille to Columbia River, 209 4, 500,000.00 Government commissioners and Government directors during pe- 
calumbi 1 XUNTA , iod of conatruotion 355, 089 30 


d, 938 miles, at 831,500 per mile. . ..... 1,500,000 00 | Puana bridge end appr 


Caseade 3 Mountain rre ema ad ren ne 5 and Snake Rivers 


219 miles, at $30,000 per mile 6, 570, 000 00 
Pacific division Portland to Kalata, 20 miles, at $85,000 per mila’. 1.000000 00 IUe E pine pg aaa E arene EN E aq 
Total road to be constructed, 1,865 miles, at an estimated aver - Sale of constructed telegraph lino 


age cost of $26,868 per mile, amounting to 50, 110, 000 00 


The entire road when completed, 2,700 miles, will have cost about seventy-five . 
million 3 or at the wate of $25,000 per mie. di Net cost of property C0 RET 98,993, 325 36 
The conditions of all Government ee rdum this road are found in section 11 of Interest and discount expenses during construction : 
this charter act à among eee e e ne ies nr ect to such regulations discount, and commissions ................ $2, 150, 284 63 
ns Congress may impose restricting the charges for such Government transporta- Losses on securities 12, 215, 863 39 
tion." Interest paid on bonds Vae eoe fl 6 4, 000, 000 00 
THE UXION-CENTRAL LIXE OR ROUTE. 338 8 . . reris He ba 
This line Arg come composed of a main and branch lines haying different owners taba a pris bonds 
Premi: Omah nds ^ 8,032 25 
ra bes a separately, e 5 1. Union, Pacific Railroad E ses paying drawn bonds, &o. . i 4.448 02 
egraph Company, Com con- r RI, 
* RED EAM ee Company., €. Western LAC nd ered A Rer Ee EE a spud 
ompany. an an Railroad Com , composin e 
Central Pacific Railroad Company. 9. Central Branch nion er deeds] a a RA So OR IR Nt g re 107, 937 37 
IB River Railroad sed RE — oos P Total cost of road and ncm e, e 118 682, 223 96 
he Ui 


ts of Con- 
ved 


ä e ) and July 5 Stat, Sei) rebel 
from the V Susu ae July a tne, 3 5 


The cost of buil and equi a 8 like the Union Pacific main line 
from Council Bluffs to auping ara grades andon the same route, the whole 


of its | of it laid with steel at the 5 time may be stated a tely at 
6 e mile | $32,000,000 ; 3 Council Bluffs to Cheyenne, at pecie m 
ren and five hundred heyenne to Ogden, at 8 mile. le. 

The HR of eq ree is rig din miles, er prete argon tbe Missouri The Kansas ace AIT .—This company original “the 
River, near 8 tora See miles west aes of the 53 Pawnee, and V Railroad Company," an and . “the 
Utah Central Railroad If none of the land had been Union Pacific Railway Company, eas' division,” was chartered E 
disposed of by the Vatted tates the total grant would have been 13,295,104 acres. | Kansas February 1, 1 and Pici ved fh from the United States, under the Pacific 


line of the State City, o. The quantity of 
V 000 acres oa 1] nome of the lands had teen 
otherwise or ously the ent. The General Land Office 
has that the company will receive about six million but the land 


acres more. 


acres, are and the remainder, say 4, 000 acres, are aeos 
ural.” The lands which were 5 December 31, 1879, lie chiefly in 
Kansas; about two Riley Coun: , and Grinnell, 
Gove County Portao ana m average nearly threo dollars per acre, an the remainder, 
2,800,000 and Denver, worth probably two dollars an acre; 
in all, worth a . 
ee 1860, 828. 830. 44 acres had „ 
To, December 31, 1679, the company sold 1,521,111.53 acres, as follows, 
namely: 
3 
Es 
Year. EE 
9 PE 
4 4 
1868 ——— Á ——U— — 111, 271.29 | $2 96 
E69 .| 382,885.20 291 
124, 168, 59 319 
123, 935. 82 3 50 
68, 851. 29 2 92 
25, 423, 43 3 67 
35, 393. 96 329 
61, 366. 53 351 
74, 554. 09 493 
135, 994, 45 331 
207, 938. 03 3 38 
169, 328. 80 409 
1,521, 111. 53 339 | 5,157,940 26 


Forfeited and canceled contracts for 229,657.16 acres, amounting to $737,979.77, 
being deducted, leaves the net sales 1.291, 454.37 acres, and the amount for which 


sold $4,419,960.49, or an average of $3.42 per acre. 
The sold 8 on time, at one-fifth raria prin 
Sour emiual ˙ i interest at the rate of 6 per cent. 
The res sales, interes eitures, &c., to Decem! ^L 1879 have 
been 81404 of which §3,016,022.60 has been received in and the re- 
mainder, wer enen a held s d as land notes or contracts. By the terms of the 
land-grant mort 158 . 
es, 


redemption of ds poer thereon. e 
paid to December : 31, 1819, have amounted to DES 


‘A railroad like the Kansas Pacifi six hundred and seven . 
through a rolling prairie country, could be built with steel at this time for 
$15,000 2 and fully equipped for $5,000 per mile; in all, $20,000 per mile, or 


eene Pool Rail: and Ti h Company.—This compan pee ries 
November 19, de. under the giri lawa of the Territory of oF Colorado relatin 
3 was organized December 14, 1867, with a board of trustees. he 
first annual — i o stockholders was bad on December 14, 1868, when perma- 
nent officers were elected. 


ph between eee City 
Under this law dus company ners i its land grant of i 


ce 


secure 
estimated the value of the 800,000 acres included in the among te at $3,000,000. 
e most fertile and 


ding the railroad, all of the company’s lands 
granted by by Congress over and above the 800,000 acres covered by the mo: ro- 
erred to were to revert to the contractors. These lands being left out of the ques- 
tion, the company had remaining December 31, 1879, 639,269 acres unsold, the aver- 
e value of which py be estimated at $2.50 per acre, amounting to $1,598,170. To 
Fane 30, 1880, only 49,811.59 acres had been patented to the company. December 
31, 1879, the company had sold lands as follows - 


$. 
2 
og E 
Year. EP g 
5S5 E 
— < 
1870ͥ⁰0ͥ— $ 17 8136, 076 43 
1811 394| 163,853 71 
NATE E T 407 81, 195 91 
TTT 161 82. 676 96 
a 5 21 56,877 83 
6 12 22, 488 02 
14 32 62, 497 50 
525] 136,963 89 
3 79 | 130,902 50 
581 43, £93 84 
460) 917,431 59 


Dedu canceled sales, the net quantity sold Vein, Ben this period was 100, 731.89 
acres for . of $4.44 

‘The cost of the road, 105.59 miles, as reported to office is 350. Butno 
a tures have been obtained; it was accepted e president 
May 2, 1872. 55 like this could be built Sodan for $ 5,000 per mile, 

us y $1,600, 

Union Pacific Railway Connery: —This company is the successor, by con- 
emat ile Use Mna DARREN ates as oe coe DRE CORAS 
umm: e statements tofore given as to com nam 

the following facts are shown, namely: gi se 
Estimated quantity of land granted, (acres) 824, 398. 
Estimated pei of land vested under the grant, (acres) 2 
gny sold to December 31, 1 ) 625- 

ross amount realized from sales........... 

subsidized with lands, (miles) 

Cost of road and equipment, 1,815 miles.. 
Cost per mile, road and equipment $85, 1 

timated value of unso ae 16,000,000 acres, at $1.50 per acre.. $24, 000, 000 00 

ted present cost of similar road, 1,815 miles, at 000 per 

mile on an average ........... eee $54, 450, 000 00 

The Central Pacific Railroad Com This company is the erat Oc 
solidation J a 23, 1870, of the Cen! Pacific 
0! 1861, and the Western Pacific "o 
December 13 1203 th deriv err e rd S Taiiroad Company 
although the State, by act of April 4, 1864 A dd 3 the company as a 
State corporation. Su segue e on eed 22,1 © Was con- 
solidated with the Cal!fo is OEA and Alameda 
and the San Joaquin Valley Cones 

So far as relates to the subjects of this the „ roc wpe aap 

estern Pacific, and California and be treated 

The Central fic Railroad ds Sacramento to a ey ‘ive miles west 
of the crossing of the Utah Central Ogden, Utah, 738.45 miles, of which 


ani 
grant is under the same acts of Congress as that of the Union Pacific, 
en oo eine GIUM, 6614000 ACEON Bee ae, Oa T0 D408, 000 Rice) 
for the entire road; from which, however, ded! lands ted, 
ce at 


1879, 886.79 fo: "t . 
The ied ien been sold Ent " 


being an ave price of £3.77 per acre. 
some for cash, but most of them on time, 20 per cent. of the eem o 
at time of p This company, unlike some others, it 
1 e p Of aloa of land are applied to the 
PT. ped of Lnd erm bon d meme E mp 7,700,000 1 
unso 79, acres, most of 
8 between Salt Lake and the Si Haag ee v de 8, 
are largely unavailable, pone years must ela — can be real- 
from them. e real value of these lands is not over 50 cents per acre, or 
pen. although the includes them in the of all their 
ands at $2.50 per acre, w. the minimum price p upon adjoining lands. 
belonging to the Government. 

‘The cost of portion of the Central Pacific Railroad has not been ascertained 
in detail. Inare published in 1870 the cost of the property on December 31, 
1269, was i: as follows: 

. — n e 2333 3633 — 2 884,129, 002 
2, 159, 718 

, 846, 500 

1, 988, 125 

90, 123, 345 

resented by capital stock 40, 097, 290 
Ror e bonds. 25, 517, 000 
United States bonds 25, 517, 000 
Other debt 7.871, 777 
C a TE E T 99, 003, 067 


A road sinfilar to that of the Central Pacific, from Ogden to Sacramento, seven 
ys and forty miles, 3 probably be built to-day for an average price of 


5 $22,200, 000. A 


d Company —This com was organized 
115 1962, under the laws ie the State of California, ae wae consolidated with the 
Central Pacific June Vosa Rak 

Under the Pacific {acts th the 3 was 5 construct a rail- 
road from the American River east of Sacramente to San José, California, a dis- 
tance of 123.16 coreg apa and received a subsidy in bonds and lands similar to that 

ted to the other Pacific railroad com 

'The quantity of lands included in the grant has been estimated by the General 
D" ice as 1,100,000 acres. To June 30, 1880, 424,727.58 acres had patented 
to the company. 

The Western ae uem Company had ami tari of its lands prior to con- 
solidation with the Cen: Pacific Railroad Com 

In a re ri published in 1570 tho cost of this road was e 
by an indeb CFC 

A portion of the is of an e sive character, but it teins probably be built 
to-day for $35,000 mile, or $4, 000 for the whole road. 

California and Jlaüroa. Company.—This company was organized under 
vs ada California June 30, 1865, an consolidated with the Central Pacific 

August 22, 1870. 

Byanactof Congress approved July 25, 1866, (14 Stat., 23 Mee rico apr Aevi 
Saeed 4 acres) per mil . the Central 
Pacific Railroad to the ed of ned aoe r distance is two 

-one miles, which would make the acres. 
CUM is that the whole Toad shall be completed on or before 


from Roseville to Reddin, 83 8I ECT 


FW as was not previous! 


Sta 
‘Te June 39, ee there had been patented of these rw 
bcr eye = 


completed lished in hich the. t 
e The road could be built 
stated as 83730,0, 


or $3, 
From the above ener in regard to these three roads, namely, the Central: 


1881. 
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Pacific, the Western Pacific, and the California and Oregon, the following con- 
densed statement is made: 


Estimated quantity of land granted, (acres) 14, 264, £00 
Estimated duanüty of land vested under the grants, (acres)...... 10, 367, 895 
Quantity disposed of by Western Pacific before consolidation, 1 
r AOST ARTA TA 24, 
Patented to Central Pacific Company to June 30, 1880, (acres). 2, 047, 021 
Pesce sold to December 31, 1879, (acres) K 9 
mount for which 662,669 acres were sold $4, 085, 354 00 
Average price per acre . — $6 16 
Miles of railroad subsidized with lands 1,012 55 
Cost of roads, &c., owned, 1,202 miles $136, 536, 295 59 
Cost of equipment, machinery, furniture, &c.. . £9,812, 040 66 
Cost per mile, (road and equipments, &c.)....-..-..-----------+-- $121, 754 00 
Estimated value of unsold vested landa, (9,280,499 acres, at $1 per EE 
CCC); IE E I T AT E E A „ 280, 
Estimated value of unvested lands, (1,781,632 acres, at $2.50 per acre) 84, 454, 080 00 


Central Branch Union Pacific Railroad Company.—The Legislature of the Terri- 
tory of Kansas, by an act 775 roved February 11, 1889, granted a charter to the 
Atchison and Pike’s Peak d Company. 

On November 20, 1866, by vote of persons NEA majority of the stock and in 
compliance with the laws of the State of Kansas, the name was changed to Cen - 
tral ch Union Pacific Railroad Company,” to take effect on and after January 


1, 1867. 

By the thirteenth section of the aet of Congress a; ed July 1, 1862, which 
chastered the Union Pacific Railroad Company, the Hannibal and Saint Joseph 
Railroad Company, was authorized to build a from Saint Joseph, via Atch- 
ison, to connect with the road through Kansas. By regular proceedings beginning 
June 9, 1863, and ratified by votes of the stockh the ‘Hannibal and Saint Jo- 
seph Railroad COAT ros pr to the Atchison and Pike's Peak Railroad Com- 
pany all their right, title, and interest in the grant to them by the Pacifio Railroad 
act of July 1, 1662, which assignment was f. accepted by the Atchison and 
Pike's Peak Railroad Company on May 26, 1865. 

The land t to this compan ss iei A ger 12,800 acres per mile for one 
hundred miles, extending from the Missouri River at Atchison westwardly through 


The majority of the public lands through which this road runs having been dis- 
posed of prior to the grant, the company obtain only some 250,000 acres, 187,608 
of which had been patented to them to June 30, 1880. 

* To: June 30, tage about one reir and poer d thousand mipri Apr - 
e com; at an avera; ce of, £3; acre, Amoun: 7 an 
£0,000 rese retenined. 8 worth P rex the sane price per acre, $5, amounting 


The proceeds of the sales of land have been applied to the payment of interest 
on ee first-mortgage bonds and to the general purposes of the company from time 
to ie. 

Construction was commenced on this road from Atchison to Waterville, one hun- 
dred miles, in July, 1865, and the first section of twenty miles was accepted by the 
President of the United States on July 12, 1866, and the whole road was completed 
by January 20, 1868. 

The cost of the road, construction, and d as reported to this office De- 
cember 31, 1879, is $3,913,408.64, or at the rate DM mile. A road similar 
to Mr 84000 be built and equipped to- day for from $15,000 to $18,000 per mile, or, 
say, ! 

The Sioux City and Pacific Railroad Company.—This company was organized 
August 4, 1864, under the laws of the State ^ post d 

By section 13 of the act of Congre approved July 1, 1862, which chartered the 
Union Pacifio Company, it was enacted that “whenever there shall be a 
line of railroad completed through or Iowa to Sioux City, then the said 
Pacific Railroad Company is hereby authorized and required to construct a rail- 
road and ow 9 5 from said Sioux City, upon the most direct eg enn 
route, toa t on, and so as to connect with, the branch railroad telegraph 
in this section hereinbefore mentioned." 


the branch line named in section 17 of the act of Congress approved July 2, 1864. 

This cope after careful examination and surveys to ascertain *'the most 
direct and practicable route," filed its map of definite location in Nebraska Novem- 
ber 9, 1866, and in Iowa between November 20 and December 7, 1866, from which 
dates its rights attached to the Leg, See ye 

act was that a branch from Sioux City, 
Towa, to some point on the Union Pacific Railroad, not further west than the one 
hundredth meridian, should be constructed. This se impracticable, awina Hd 

wi 


of lands patented under the provisions of the foregoing acts has 
General 4b 318.33 


is road was begun in the fall of 1866, the first section of 
the railroad and eon ee was accepted March 27, 1868, and the last one was ac- 
cepted March 2,1869. The road was opened for traffic February 11, 1609. The 
length of subsidized road is 101.77 miles. 

This road is — to all the conditions and requirements applicable to it as a 
branch of the Pacific Railroad. The Supreme Court of the United States, in revis- 
ing and affirming the judgment of the circuit court of the United States for the 
district of pt sagen ee Court orts, 491.) having decided that this road is 
a branch of the Pacific road and subject to the same conditions as regards the 
55 of “5 per cent. of its net earnings” toward the reimbursement of the 

nited States on account of bonds and interest. 

The company, in its report to this Department for the year ending June 30, 1880, 

gives the cost of tho road and fixtures to that date as $5,355,551.23, having con- 
structed 107.42 miles of railroad, being an average cost of $49,256 per mile. 
A road has been constructed west of the Missouri Riverfrom Sioux City to Omaha 
during the past year, but it is much longer and more expensive to operate. A 
— — Dre tao pina City and Pacific could probably be built. to-day for $15,000 per 
mile, $1,621, 

Ihe Burlington and Missouri Railroad Company, in Nebraska.—Dy section 18 of 
the act of Congress approved July 2, 1804, the "Burlington and Missouri River Rail- 
road Company, organized under the laws of the State of Iowa, was authorized to 
extend its road through the Territory of Nebraska from the point where it strikes 
the Missouri River, south of the month of the Platte River, to some point not 
further west than the onehundredth meridian of west tude, 80 as to connect, 
by the most practicable route, with the main trunk of the Union Pacific Railroad, 
or that partof it which runs from Omaha to the said one hundredth meridian of west 


longitude." The right of way is also granted by this section "to the extent of two- 
hundred feet where it may pass over the public lands, including all necessary 
grounds for stations, buildings, work-shops, depots, machine-shops, switches, side- 
bir Tyco der 8 in th tion of said road, ta to 
ion or the purpose ding © construc o gran $ 

the said Bar! m and Missouri River Railroad Company every alternate odd- 
numbered section of 8 land, excepting mineral lands, t tothe amount of ten al- 

acres per mile on each side of the road. Section 20 pro’ 

shall have been completed the “ Pres- 
t three commissioners to examine and report 
to him that twenty miles of said. 
act, then, upon certificate of said 
f the right and title to 
as the same is com- 


issue 


tion of said extension of its road: And provided % d ion 
be completed within the od of ten years of this act. 

The line constructed and owned by this company P th to 
Fort Kearney, Ne ka, a distance of 190.5 miles. The first section of eigh 


General aecount, land department, December 31, 1819. 


Lands sold, 1,574,309. res 5 re eee eee ere n ace Te $8, 556, 782 42 
Interest on contracts........ = 2, 495, 788 50 
Imputed payment.... 495, 817 58 
oes deposits......... 96,201 52 
xtra interest, rents, &c 65, 614 53 
11, 710, 204 55 

Taxes, commissions, & oe 090, 804 19 
Discounts and premiums. ... » 456, 131 09 
Principal on sales, due...... 5, 816, 528 13 
Interest and other assets.... 1,314, 258 10 
Paid amount, treasurer ...... 2, 040, 383 04. 
11,710, 204 55 


The cost of construction and equipment of this road is not given separately, the- 
total cost bein stated at SS 099, VAMO ot $1300 per mile " 

A road like the Burlington and River in Nebr aska could probably be 
built to-day for $10,000 mile—$3,048,000. 

eee the statements heretofore given, the following condensed facts are 
shown, em all the roads of the Union Central line of route,” as enumer- 
ated on page 11, of this report. 


Estimated quantity of lands granted and vested. 


Acres granted. | Acres vested. 


41, 318, 23 
9, 441, 600. 00- 


antity patented to June 30, 1880: Acres. 
Unie Pantie eenst sacneneseus banyescdepces 3 l 3, 738, 117. 00 
Central Pacific. .. — male ws Ne ssi 047, 021. 00 
Central Branch Union Pacific.......... 
Sioux City and Pacifio..................- seeded eo 
Burlington and Missouri River in Nebraska . 
Total ee eee eee eee yo PSI 8 8. 388, 155. 00+ 


Central Pacitlo............... 
Central Branch Union Pacifc.. 
Sioux City and Pacific 
Burlington and Misso 
Total ..... FF 
Amount realized from sales to December 31, 1879 
Union Pacific ........... 
Central Pacific ........ 
Central Branch Union Pacific. . 
Sioux City and Pacific ............. 200, 000 00 
Burlington and Missouri River in Nebraska 8, 556, 782 00 
P 0 25, 742, 780 00 
$3 99 
Ar 6 16 
n 5 00 
Sioux City and Pacific ..... 484 
Burlington and Missouri River in Ni 5 48 
ee A A E 8 4 
Miles of road subsidized with lands: Miles. 
Union Pacific " 
Central e 
Central Branch Union P: 100. 
Sioux City and Pacific .. 
nan 
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Cost of roads, &c., owned, as shown by books, &c.: 


Miles. Amount. 

. 1,815.00 $154, 485, 642 29 

1,202.00 146, 348, 336 25 

Central Branch 100, 00 3, 913, 403 64 

Sioux City and Pacific...... -. 107.42 5, 355,551 28 

Burlington and Missouri River ...... S 190. 50 8, 249, 955 00 

Total miles and cost ........... 6 «esa ae R RM rene. 3,414.92 318, 352, 888 46 

Cost per mile, road and equipment : 

Union Paeifio S 2 NN $85, 


cem Pacific. 


8E 
25 
es 


entral Branch , 134 00 
— and Faeldo F ae „ 306 00 
Burlington and Missouri Riverin Nebraska. 46, 232 00 

Average cost per mile, (3,414.92 miles, 818,382.88. 40) 93, 924 09 
value of unsold vested lands: 
Union Pacific, 14,800,000 acres, at $1.62 per acre .... 000, 000 00 
Pacific, 9,280,499 280, 499 00 
Central Branch Union 400, 000 00 
muro and Pacific. (None.) 
lington and Missouri River in Nebraska, 800,000 acres, at $7 per 
Mm F ᷣ 0 r ͤ rs EN oU 5, 600, 000 00 
2075 MERI eee IA 3 230. 280, 499 00 
Estimated value of unvested lands: 
Central Pacific, California and Oregon lands, 1, 1,781, 632 acres, at 
250 per are. „„ 6 6 6 6 i 84, 454, 080 00 


THE NEW MEXICO SOUTHERN, OR ROUTE ON THIRTY-FIFTH PARALLEL. 


The Atlantic and Pacific Railroad Company.—This company was chartered b; 
act of Haa army t gd belg ei te cn ree “An act ting lands to a in 
the construction of a railroad an 1 line from the States of Missouri an: 
Arkansas to the Pacific coast." (14 ere drm M ERORA E 1880, page 15) 
By this act the corporation was authorized and empowered to 
oy "a continuous railroad and telegraph line" from Sprin; 
acifio Ocean, across the Indian Yan Bu Texas, New 
Arkansas, to 


ts made to the company yer act consist of the right of wa; h 
mitotane ror err dione the 


Springfield, Missourl.......-... 22e eee err nnn rrr 
Pierce City, Missouri. ................... eee eee eene e 
Seventy-fifth mile · post Seen een 


Indian Terri 


The Atlantic and Pacific Railroad Company having suffered a default in the 


payment of interest on their outstanding bonds, the mort; given to secure the 
same was foreclosed by a decree of the circuit court of nited States for M 
eastern district of Missouri, and the entire property, e Pe == land M 
Missouri, was sold, by virtue of said decree, on September 7, m F. 
Buckley, and b him conveyed Novembera T 1876, to the Saint bouie 2i San Fran- 
mpany, which compan e and is now the owner of the prop- 
chises in Missouri which had belonged to the South Pacific and 
ompanies, and also of about 655,000 acres of South 
Pacific lands and 306,000 acres of Atlantic and Pacific lands. 
West of the western boundary of the State of Missouri the road and appuie 
nances in the Indian [enses A and in New Mexico are still owned by the Atlantic 
Pacific Railroad Com Than road from Albuquerque, New Mexico, west 


ilroad lands, 
35 to said 8 western division. " The act at 
AQT tat., 19,) authorized the company to mort- 
» rivileges, and other rights and prop- 
erty, Sl to such terms, mb rem an NE as its directors may pre- 


cres per | Acres of land 
granted. 


H 


19, 800 1, 152, 000 
25,600 | — 10,240,000 
95, 600 7, 620, 000 
12, 800 2, 560, 000 
25, 600 11, 520, 000 
25, 600 10, 240, 000 
12, 800 8, 384, 000 
12 800 64, 000 


Seventy-fifth 5 ETS 
1. 54 miles west of crossing of M. K. & T. R. R., in 


8 — de Aa A on to SRA AnD DODANA LORE ORLON Py ho 
road that ma: WENT shop, turn-table, switching, or other pur- 
eril ees, and for every 


600 acres, of 
the publle — and Legem Ned sections, 12,800 acres, of 


me. (See sections 2 and 3 of the act.) 


OWS, 
date of aj wal of the a July 27, 1 that is, before July 27, 1 
sary ft miles of EPIS 


that the ithe earl Fates 3 at any tim: things 
which may be necessary 15 insure a fesses completion of the said 


Maps of the general route having been filed, public lands embraced within the 
limite of the grant were withdrawn from sale and the right of the company at- 
tached thereto, as follows, namely : 


On line from— To— Date. 
pus eld, Missouri............ West line of Missouri Dec. 17, 1866 
est line of Missouri........... Mb -  Ringitsher Creek, In- | Dec. 2, 1871 
Mouth of 3 Creek. In- Kat l Une of oot Now Mexico sinade Feb. 7, 1872 
East tine of New Mexico......... East line of California......... Mar. 12, 1872 
San Francisco, California San Miguel, California......... Mar.12, 1872 
San Miguel, 8 n issue County west line, | Aug.15, 1872 
‘orn: 
Los Angeles County west lin A point in township 7 actu Mar. 12, 1872 
California. id » range 7 east, San j; 
e Coun. 
"o alifornia. 
A point in township 7 north, | Colorado River Aug.15, 1872 
range cl east, San rdino 


San Bernardino 
County. California. 


The construction of this railroad was commenced July 4, 1868; and the sections 
of road below named have been examined by commissioners and reported on b; 


them to the President of the United States, who has from time to time authorized 
patents for lands so earned to be issued to the company: 


Accepted by 
Opened for | Examined by 
siness. | commissioners. Qe TM 
$3 June 14,1870 | Sept. 22,1870 | Oct. 11,167 
Tees icit de VU ous 25 T Edu Jan. 19,1871 | Jan. 31, 1871 
95 une 1871 = 
Í | ow 6151 For. 16,1871 | Dec. 6,1871 
CcuaganeasT baa ber 50 | Nov. 1, 1880 Nov. 1, 1880 | Dec. 17, 1880 


The company's estimate of the above is 2,472.98 miles of road and panpe gani 
2 hi M. nete of the General Land Office is 2,544.05 miles of rad And 


Oihe United € — ha no 1 publio lands in the State of Texas, and the lands 
in the Indian Territo: y having been otherwise LEN " at the date of the 
AN there must be which leaves 
360,000 acres ee ted, from which is likewise to be deducted the fol- 
lowing, namely: 


1. Lands in Missouri previously disposed off. 
2. Lands in New Mexi Mexico, "meray" an oe} otherwise disposed of, esti- 
mated at one-half of 16 STADE A —T0 
3. Lands in Arizona, "mineral" yon otherwise disposed of, estimated 
at dain Ca of tho 5, 120, 000 


Total deductions, additional...................-.- ee eee eren eene 14, 351, 850 
After all these deductions are made, the quantity of land remaining for the use of 
the railroad com would be but 17,008,150 acres, and of this quanti f 
cisco Railwa, Compan received, in 1876, shout 000 acres, 

a ne bout 20,00 of by the Atlant tic and Pacific ae 
abou acres, 1 
d of the road in Missouri; so bed eren inround ES about 16,500,000 acres 


Siy on an Ron Aveeno not more than $2 per acre when 
built, or $33,000,000 ; but that 
It until settlers are assured 


to the country on the line of the road between Albuquerque 
e Colorado River, a distance of six hundred and twenty miles, have been 


Shred 
Albu d the San Francisco Mountains the country is chieflv 
. ig caltivased. 


occupied by large stock raisers, some of the land 
= ofthese herders are Indians. 77... mee JAA 3 
reach of the some n D ee O S 
eighborhood of the mountains the country is din M aie 
the first summer inthe country. Between the San 
ountains and the Great Colorado River, some three hundred miles, the 
now do as as grazing 
prospec 


TOS] 
As to the location of the line, it is described as being "marvelous in its align- 
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ment, gone characteristics. To cross the continental divide, the 
‘Rocky Moun of the United States, with onl Ae e of fifty feet 


one mile annum, which, at an av rate of five cents a per mile, 
would give a 3 earning from “el pore ot amounting to 

the 306,111 acres of land by the faint Louis and Sen Francisco Ran- 
way Compan in 1876, to December 31, 1 8 acres had been sold at an aver- 
age price of $3.25 acre, amounting "n 8,750. Prior to November 6, 1876, the 
Atlantic and c Railroad Com of 900,000 acres of the Mis- 


pret 
souri lands at an a price or SESA por amounting to £575,000. 
tail of Sena iruenion bas has yet been tained such as to enable a statement to 
the cost of ib subsidised iim e; on 8 1879, the com- 
e cost of *' franchises and property" as hg 0 being tw ine 
d und ninety-two and one-half miles of 
trom dred and nine western State line near Seneca, sop E D m one 
— . poe ven 1 eed mile. The road runs through a country where 
sharp curves are req and is of quite an expensive 
character ‘bal ulld. e property is now in good condition, better than the average 


* Ünder the ator of the act of Congress approved April 20, 1871, Leb ng 
Jr ro | lie thivty-yens bonds to the aesount of Q5) inde eg = 
-ann Y gen 


974.50, 


amo on the tof way, 
and other p the west- 


‘road, Be, ana pran from ee N rer Mexico, to the Pacific 


Ocean. 
rco Hallway Company and tho A the Saint Louis and San 
ur ees ver ce fof th the groas t of thei: eine t- 
iy, not exi cen e AS r gs respec 
peace 1 the six months precedi ne 
gage provides that the oad eer] METTE 
t and second m: 


t of interest on the 
Eet of any advances made b 3 
San 8 
^g the Saint Louis and 
the capital stock of the 


rted read 
pest 


uem own one-hall of 


Railroad Company.—The Southern Pacific Railroad Com- 
ted under the laws of the State of California December 2, 1865. 


was inco: 
POR October 12, 1870, articles of consoli were entered into with the follow- 
ing-nam : San Francisco and San José, t 18, 1860; Santa 


chartered Augus 
1868; — California South 
Branch 


t 19, 18 1 
18, 1868, on 

jedem 14, 1874. Dy virtue of the „ ia ae cen the new cones e succeeds to 
all the rights, rivileges, and franchises of the companies nam named a 

Section 18 of the act of C ee July 27, 1866, mih e chartered the 
Atlantic and Pacific Railroad Company, authoriz ed this com to connect with 
the road of that company at such point on the predi row line of | of Toe State of Cali- 
fornia as they shall deem most suitable for a railroad line to San Francisco, and to 
aid in its construction, ts of land were made to the Southern Pacific 
Railroad Company, subject to to all the conditions and limitations prescribed for said 
a and 


'The eem of the . Une were accepted by the President of the United 
States, as follows: 


Number of section. Date. 


First section, San José to Gilro: 


January 19, aoe 
section, G to Tres 


October 23, 187 


Bealeville 
Eighth section, from Goshen, 1 near Lamoore .. 


Ninth section, from Lamoore to Huron............... February ai, 1877. 
Tenth section, from near Bealeville to Mojave .. February 13, 1878. 
"TOUR e dua qos ue T T E A PU . MTS 


lands ted remain unvested in the company. grant under the act 
of 1866 was, say, for five hundred mb pe ty-eight at 12,800 acres mile, 
2 this grant 2,768,576 acres have vested © company by virtue 


the construction of the 231.92 miles of road 


land, Sane construction, and o matters 
reference is made to that Jm ot the report embracing the Texas Southern route 
immediately succeeding this. 


THE TEXAS SOUTHERN, OR ROUTE ON THIRTY-SECOND PARALLEL OF LATITUDE. 


The Texas and Jens o Railwa ny.—This company was chartered by the 

act of Con ode e 1871, entitled "An a tuinserporate the Texas 

Pacific . of its road, and for other 

purposes.” a Stats., 572; see Auditor's for 

Section 1 designates the route, which may 8, namely : From 

Persii Texas ; thence to à point at or near El Paso; thence 
The y was vested with all 


Marshall, 
Lite diego ee O A ton the Rio Colorad M Gr um? the 
undary of ence to San pursuing in the loca- 
sary to carry into effect tho p 


south western bo: California ; 
tion thereof as near as ma; wir 

8 grants a right of NER the public lands to the extent of two 
XI——83 


Ioue Me D WIDE CR AME OE TRO TOME ai ids for stations, build - 
€ WOE DODA Co., not exceeding forty acres of land at any one point. 
l'o aid in the construction of said road, grants every alternate odd- 


section 
numbered section of pann lands, not mineral, to the amount of 
88 acres per mile 
in California. 


Section 17 provides that the com shall e e e simultaneously 

at San Diego, 3 and at Marshall, Texas, 

pee after th. 55 stand in truct each 
r the of the an 80 con! 

ater a suficlont number Pe m of the 

ien ten ego that 


Section "erm the ^ act provides for the appointment of a commissioner 
the President of the ed States ig examine the various sections of twenty 1212 
of road as completed ; me Cot pon the acceptance by the President of the 
United IM or said sections patente s Shall be issued to said company for the lands 
80 earned. 

By the act of Congress approved May 2, 1872, the name, style, and title was 
changed to the Texas and Pacific Railay Company,’ ‘and Sen 17 of the act ot 
March g, 1871, amended so as to fed and in that at — one hundred consecutive 


between 
San Diego and the Colorado River until the quacuon is formed Viel the line from 
theeast. Littleor none of the line from San Diego eastward haa been constructed. 
From the Colorado River at Yuma, Arizona, a line of railroad has been constructed 
by another company, known as the Southern Pacific Railroad Company of Arizona, 
under the sup eral law of 1875 gave them a right of way over 
the the arena 3 the United States, although section 5 of that act excepted any 

In is 872, th coer ge soa Lys C nired b; haso 

e Texas an! ic way Com m 
and 3 all of the franchises d of the Southern d 
h s D s rwy tod oper 
re ant ew, a 
5 W 
8 an „0 

nil iced ine De laws of Texas, with right to construct a allway Co 8 
boundary of the State to El Paso, and the pee and franchises of the Memphis: 
El Paso and Pacific Company, another Texas corporation. 

On May 31, 1880, the number of miles of road oparata was as follows, namely: 
From Shreveport, er to Fort Worth, Texas. .. 919.69 
From Texarkana to Sh ^ 155.12 


pui TEE T PEREIETEYT LI IO NR ILC DIT ER ö 443.86 


The first section, pe agen from Marshal il to Dallas, a distance of one hundred 
and forty-seven 3 by s rwr ose prd of the United States April 7 
1874; the eger section, exten Pad between 
isiana and Texas, (22.12 m er ren Monat ta De podlag (74.23 
Shreveport to Brookston, (56.18 miles,) was accepted August 9, 18:75. T 
tion, extending from Texarkana Junction to Brookston, and ‘from 

Dd ea) a distance of one hundred and twenty-seven miles, was aceepted March 8, 


The company has alread: 3 MA a 8 for the completion of the road 
from Fort roth to El distance of six hundred miles. The work was 
Lr" pagasi March 5, 1880, and 1 the whole line is to be m idein d 1, 


at 18,000,000 acres, lying in Mexico, Arizona, aud Cali 
iem been earn construction of railroad in California or the Territories end 
consequently none fave t vested in the company; but the right of way the 


„ 
deni on MA 31, 1880, is reported at $27,418,- 
aunt on Say location of entire line of 1,4 457 


miles west of Fort Wo The average cost ae tp mile is $61,771. 


The Southern Pacific Railroad Compa pany .— M Orne roved March 
3, 1871, which incorporated the Texas Pacifio, provides, in section 23, that for the 
Eres Pale a the Texas Paci Railros With the city of San cisco the 

thern Pacifi peux of, Cai California is authorized to construct a line 

. pa Pass, by way of Los An; to the 
Texas Pacitic Railroad at or near the Colorado paver: vie with M nd - pue. 
and privileges, and subject to the same limitations, restricti 
were granted by the act of July 27, 1866, before referred io. 

The tof land under act, 


12,800 acres per mile of road from the 
ave—346.96 miles—amonnts to 4,441,088 
otherwise of.* ‘The road 


Colorado Riverat ornear Fort Yumato 
MOM supposing none of the land to have 


ving been constructed, was accepted by the President of the United ‘States os 
kalle namely: 


On December 31, 1879, the total length of road completed and in operation was 
as follows: 


Southern division : Miles. 
From Huron, via Goshen and Los Angeles, to west bank of 3 n 
From Los Angeles to Wilmington 


"Total miles of railroad owned, 111.517 of which 578.88 have been subsidized with 
Mee goat hens Usted States. 
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nections are ie. 
The quantity of land covered by the grants to thís company is estimated by the 
Geral Lan 000 acres. 


The quantity jene to the company to June 30, 1550, was 1,048,090.65 acres; of 
which the sales 623. 
in advance. 


acre, and the remainder, 1 
'The of land sales 


e uantity Nee 1 and cere ^ u- 30, 1880, a, be stoves = 
407,553 acres, ata fair a ue $i. r acre. e com s esti- 

eroe the value of the ts from the United States, as stated in their lastannual 
to their stockholders, is upwards of $40,000,000. 

e company's estimates, on account of both grants, are as follows: 


Main line San Jose to Needles cdugauutgesnassuwsase 7, 
Branch line, Mojave to Tum eene 4, 441, 088. 00 


Estimated total number of acres granted 
Less total number of acres sold to June 30, 180 


Estimated numbers of acres unsold to June 30, 1880. 


Estimated quantity earned by construction of road 
Estimated quantity capable of being earned. 


Wein „ .. 11, 964, 160. 00 


The pen of the company says: “ It is difficult to estimate the quantity of 
land that eventually inure to the pea m from these land grants, as there are 
included within the limits ires areas of Spanish grants and lands otherwise ex- 
cepted. It is not at all probable that there will be sufficient available lands be- 
longing to the United States within the indemnity limits to make good these de- 
fi es," He also says: At the time this t was made, the value of the 
lands was rated as g, as the best land in Southern California had long been 
held and occupied by Spanish-speaking residents and their descendants, and were 
devoted almost wholly to grazing purposes, several acres in the a being 

quired per head of stock. So broken, dry, and forbidding in t was the 


000 acres, 


7 413, 760.00 
4. 550, 400. 00 


re- 
re- 


known as ‘desert land,’ totally incapable of being made useful for the support of 
life. there is running water sufi 
. * * The Southern Pacific . 
y woul 
88 sections 
grazing; and there are millions of acres which it would be 
purposes oe at twenty cents an acre.” On the other hand, the hoes yr 
aaa annual report to the stockholders, speaks in the VA ey terms of its 
© following extracts are taken from the report of the land commissioner: “ I 
—.— forbear, in this ege vr erent for beni eene — A 
tural metions, an: Ə surprising e 0 n upon n 
Southern Californie: * * * Lands previously of no value Wut as caxtle ranges, 
are now becoming the homesteads of thrifty, industrious families. * By the 
use of water, the valuable lucern known as alfalfa has been introduced, and makes 
it possible to sustain a greater number of cattle. * * * This wonderful clover 
can be cut three or four times in a season, realizing to the acre ten or twelve tons 
of hay per annum. But all that part of the State in which this company's 
lands are situated is especially adapted by climate, soil and situation, tothe relator 
of semi-tropical fruits. * * * Even where water, through canals, cannot be pro- 
cured, the lands sell, the purchaser being able, by boring a well and the assist- 
ance of a ‘windmill,’ to cultivate acres enough to support a family. Waste or 
i — lands’ are thus made available or useful.“ 


u 
of i ting ditches, the best 

salable to this day, — Uke the other 
desert lands, 


rushed in u the 


ds within the limits 8 
defiance of the law and the officers of the courts, sought to set up as 
emptors or cal ‘settlers.’ Their very threats as well as thelr 


y and 


th 
the course of law, which has very slowly been con- 
udicial officers, the pet RA ines been en- 
of solid and respectable persons many thousands 
of acres, and with the traffic derived from their cultivation it would have been able 
A nis enact em Bede ieee irme sos p in its lines of road.” 


o June 30, 1880, the cost of construction of the 711.51 miles of railroad owned 
HA] company was $62,919,109.72, and of equipment $1,848,533.81. Total cost, 
767,643.23, or at an average rate of $91,082 per mile. 


GENERAL RECAPITULATION. 


Northern Pa- 
Items. cific. 


Acres land granted, if all received 
Acres estimated to be obtained... 


883 


e RRM 
88885 
88888 


8 


2 

E 
88 
se 


a8 
ETT: 

28825 

8888 


— 
— 
21 
E 


42 
A 
è 


— 
w 


Miles constructed or owned ........... A Le puri, rm Dien 


Cost of same 
Cost per mile of same .. 


Miles to be constructed. 
Estimated cost of same. 


13 


‘otal cost per mile of same... 
Estimated present cost of similar railroad..... 
Estimated cost of same per mile..... 


From this recapitulation it will be seen that there remain unvested," by rea- 
son of non-construction of the respective railroads for which grants were made, 
the following lands : 


Of these railroads the Northern Pacific, the Atlantic and Pacific, and the Texas 
and Pacific are vigorously P eng forward the work of construction ; and it may 


be reasonably calculated t these will be completed within the next 
three years. The California and m uncompleted road extends from Reddin 
to the northern line of the State of California, a distance of about one hundred an 
fifty miles, and the country there is of such a mountainous character as to require 
heavy ee ne ae expense, so much so that it is very doubtful if the road 
ever 

The Southern Pacific uncompleted road extends from Tres Pinos to Huron, across 

the pea L^ 2 difficult and costly line; and from Mojave to the eastern line of 


country. th Paci: construction, 
and, as in tbe California and Oregon case, it is very doubtful when they will be 


built, if ever. 
As to the forfeiture of any of these grants, the 2 of the Attorney-General 
of the United States in the case of the Atlantic and Pacific Railroad Company is 


given on page 111 of my Jast annual report. 
The N. ern Pacific act is similar to that which pone lands to the Atlantic 
by Congress looking toa 


and Pacific in respect to the provisions for any ac 
completion of the road. x 


2 
E 


Union Central | Atlantio and | Southern Pa- 
wate: fi cif Texas Pacific. 


c. e. 


41, 458, 924 51, 840, 000 11, 967, 488 181, 186, 412 
32, 200, 813 17, 008, 150 10, 445, 000 114, 153, 963. 
30, 419, 181 1, 140, 000 5, 687, 176 52, 946, 357 
8, 388, 155 504, 536 1, 048, 090 10, 687, 990 
5, 469, 004 215, 000 279, 623 8, 563, 627 
$25, 742, 789 00 $623,750 00 | $1,017,256 00 $30, 383, 795 00 
$4 71 $2 90 $3 64 
24, 950, 177 925, 000 5, 407, 553 
$39, 280, 499 00 | $1,850,000 00 | 86,759,441 00 $78, 889, 940 00 
1, 781, 632 15, 868, 150 4, 757, 824 61, 907, 606 
$4,454, 080 00 | $31, 736, 300 00 | $5, 947, 280 00 $134, £87, 660 00 
3, 187. 82 2, 500 929 


The Texas and Pacific act contains no provision of the kind referred to, and has. 
no section or 5 for any repeal of the charter or grants. 
The Southern Pacitic obtained its grant under the Atlantic and Pacific charter 
and is subject to the same conditions as that —— 
uditor's report for 1880, in sec- 


The ornia and n act, page 178 of 
tion 8, des that all the lands not conveyed by patent to said company or 
companies, as the case may be, at the date of any such failure, shall re to the: 


United States.” 
THEO'S FRENCH, 
Auditor of Railroad Accounts. 
LIGHTING THE PUBLIC BUILDINGS. 

Mr. ELLIS, by unanimous consent, submitted a resolution in ref- 
erence to lighting the public buildings and grounds in the District 
of Columbia with electricity; which was referred to the Committee. 
on Public Buildings and Grounds. 

SYMPATHY FOR THE PEOPLE OF IRELAND. 

Mr. GILLETTE, by unanimous consent, introduced a resolution 
expressing sympathy for the present condition of affairs in Ireland ; 
which was referred to the Committee on Foreign Affairs. 

IMPROVEMENT OF THE MISSISSIPPI RIVER. 

Mr. GILLETTE also, by unanimous consent, presented resolutions: 
of the Board of Trade of the city of Des Moines, Iowa, pra ing for 
the improvement of the Mississippi River; which were referred to. 
the Committee on Commerce. 
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CONTAGIOUS DISEASES OF DOMESTIC ANIMALS, 


Mr. ANDERSON, by unanimous consent, peeraa a memorial of 
the Legislature of the State of Kansas, in relation to contagious dis- 
eases of domestic animals. 


PUBLIC BUILDING IN LEXINGTON, KENTUCKY. 


Mr. BLACKBURN, by unanimous consent, introduced a bill (H. R. 
No, 7155) to provide for the erection of a public building for the use 
of the United States post-office, revenue office, and such other Gov- 
ernment offices as may be located at Lexington, Kentucky ; which 
was read a first and second time, referred to the Committee on Pub- 
lie Buildings and Grounds, and ordered to be printed. 


COUNTING THE ELECTORAL VOTE. 


The SPEAKER. The Chair, in obedience to the authority given 
by the concurrent resolution of the two Houses for the 3 of 
counting the electoral votes for President and Vice-President of the 
United States, appoints as tellers on the part of the House Mr. HOUSE, 
of Tennessee, and Mr. CROWLEY, of New York. 


ORDER OF BUSINESS. 


The SPEAKER. The Chair will cause to be read Rule XXVIII 
governing the order of business for to-day. 
The Clerk read as follows : 


No standing rule or order of the House shall be rescinded or c 
one day's ice of the motion therefor, and no rule shall be 
a vote of two-thirds of the members present, nor shall the 
motion to suspend the rules except on the first and third Mondays of each month 
after the call of States and Territories shall have been — preference being 
given on the first Monday to individuals and on the third y to committees, 
and during the last six days of a session. 

2. All motions to —— the rules shall, ri being submitted to the House, 


without 


voted upon 
and one- 


for thirty min one-half of such time to be given to in favor 
half to debate in opposition to, such proposition, and the same right of d shall 
be allowed whenever the previous question has been ordered on any proposition on 


which there has been no debate. 
UNITED STATES AND BRITISH PROVINCES RECIPROCITY TREATY. 
Mr. BOWMAN. Mr. Speaker; I ask to s nd the rules and pass 
the joint resolution which I send to the Clerk’s desk. 
The SPEAKER. The resolution will be read. 


The Clerk read as follows: 

Resolved by the Senate and House of Representatives of the United States of Amer- 
ica in Co That pub Se it appears desirable that benedi rela- 
tiens should exist between the United States and the British t to 
our northern frontier, upon a assimilating to that of the reciprocal trea! 
heretofore existing and now ab: 


Great Britain, whenever it shall be the wish of that 
sioners on its part; such commissioners on the this Government to ascertain 
and report on what basis a treaty of reci trade for the mutual benefit of the 
people of the United States and the said provinces can be negotiated. 

The SPEAKER. Is there a report accompanying this resolution ? 

Mr. COX. There is a very lengthy report. 

The SPEAKER. The Chair understands that there is a unanimous 
* from the Committee on Foreign Affairs as to this bill. 

. COX. There is a minority report. 

The SPEAKER. Then the Chair is mistaken. 

Mr. MILLS. What is the question pending? 

The SPEAKER. The motion of the gentleman from Massachusetts 

s to suspend the rules and put upon its passage the joint resolution 
with amendments as reported from the Committee on Foreign Affairs 
and just read by the Clerk. 

Mr. MILLS. Is it open for debate? 

The SPEAKER. It will be under the rule if the motion to suspend 
is seconded by tellers. The Chair is informed that the committee 
recommend certain amendments, which the Clerk will report. 

The Clerk read as follows: 

The committee recommend that the following words be stricken out: 

“ Whereas it ap; desirable that reci relations should exist between the 
United States and the British Sein t to our northern frontier, upon 
a basis assimilating to that of the reciprocal treaty heretofore existing and now 
abrogated, as far as the present conditions of our industry render desirable." 

Also, in line 9, strike out the word “authorized” and insert requested; in 
line 15 strike out the words “a treaty of," and in line 17 strike out the word ne- 
gotiated " and insert established. 

With the proposed amendments the joint resolution reads as follows : 

“Resolved, £c., That the President of the United States be, and hereby is, 
to appoint three commissioners, by and with the advice and consent of ine Senate, 
to confer with other commissioners to be a ted by the Government of 
Britain, wheneverit shall be the wish of that government to appoint commissioners 
on its part; such commissioners on the part of this Government to ascertain and 
report on what basis reciprocal trade, for the mutual benefit of the people of the 
United States and the said provinces, can be established.” 

Mr. BREWER. I ask for the reading of the report accompanying 
that resolution. 

Mr. BLAND. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. BLAND. This is a motion to suspend the rules and pass the 
joint resolution. That motion has not yet been adopted. If that 
motion be adopted it As ir all the rules, also the rule, if there be 
one, "VIS the ing of this report without objection. 

The SP. The Chair cannot understand why a report of the 
House which is directed to be made by the House, and required to 


acen’ 


be made in accordance with the rules of the House, should not be 
read as explaining the provisions of the measure to which it relates, 
if demanded. The Chair can conceive of no other object in making 
the report. It is, in fact, part of the record coming from the com- 


mittee. 

Mr. BLAND. The report accompanying the resolution is no part 
of the question on which a vote is to he take. If fifteen minutes 
be allowed for debate upon the resolution, and the report is read 
wee the fifteen minutes, it will probably come within the language 
of the rule. 

The SPEAKER. The Chair does not take it out of the fifteen min- 
utes allowed for debate. 

Mr. BLAND. It might take all day to read it. I object to its read- 
ing. I have a right to object to it. This is a motion to suspend the 


es. 

Mr. MURCH. I make the point of order, Mr, Speaker, that this is 
a committee report. The time for reading the report should not come 
out of the fifteen minutes if it is a committee report. If it is an in- 
dividual report the time of the 5 the report should come 
out of the time allowed for individual discussion upon it. 

The SPEAKER. The Chair does not see any distinction if the re- 
port is authorized in manner as has been stated by the Chair. The 
Chair thinks that the reading of the report is a right which can be 
demanded. 

Mr. BLAND. Unless it is in order one objection would prevent its 
being read. I say that it is not in order under a motion to suspend 
the rules. The Chair will remember that the mere motion to suspend 
the rules does not suspend them. The rules we apply to this are still 


in force. 

Mr. BRIGHT. Let me su „Nr. S er, that in my judgment 
the reading of the report is but a part of the record of the ease. 

The SP. . The Chair has so held. 

Mr. BLAND. The point that I make is that no debate is allowed 
on the motion to suspend the rules. This is a motion to suspend the 
rules, and the of the report is in the nature of debate. 

The SPEAKER. e Chair is of opinion that under the new rules, 
the gentleman will remember, fifteen minutes’ debate is allowed on 
the motion to suspend the rules and am " 

Mr. CONGER. Iask that the resolution p be read again. 

The SPEAKER. The Chair thinks it is ectly idle to read the 
resolution unless members are silent in the House. 

Mr. COX. I think I can solve this question by one word. This is 
the day for individual motions to d the rules. This i e 
comes from the Committee on Foreign i The gentleman 
Massachusetts makes this on his own individual responsibility. I 
submit, therefore, the report need not neceesarily be read to-day, even 
though some member call for the reading of it. 

Mr. BLAND. The point I make is that the report can only be read 
as a part of the fifteen minutes’ debate on each side allowed by the 


rule. 

The SPEAKER. The Chair will cause to be read Rule XXXI. 

The Clerk read as follows: 

"When the reading of a other than one upon which the House is called to 
pres final vote is denied and the same is jected to by any member, it shall 

determined without debate by a vote of the House. 

Mr. BLAND. That is one of the rules of the House, and it is a rule 
which can be suspended. 

The SPEAKER. It is not yet suspended. 

Mr. BLAND. This is a motion to suspend the rules. 

The SPEAKER. The motion to suspend does not suspend the rules. 
Before the House actually votes to suspend the rules, the rules are not 


ded. 

Mr. CONGER. I submit tothe Chair, that if the question of read- 
E report from a committee on a measure sought to be passed is 
to be determined by the House, then the value of having a report 
from a committee would be in a t measure lost. I do not think 
the Chair has ever decided that the rule applies to the reading of re- 
ports of committees when the question is on the passage of the bill 
or resolution to which the re relates. 

TheSPEAKER. The r is clearly of opinion the report ought 
to be read, butunder Rule XXXI he proposes to submit that ques- 
tion to the House. 

Mr. CONGER. If the reading of the report can be demanded as a 
right, the Chair should not submit the question to the House, 
whether it should be read, but should rule that it must be read. 

The SPEAKER. This is perhaps not a paper *upon which the 
House is called to give a final vote," as described in Rule XXXI, but 
it is clearly Ee of the record from the committee. 

Mr. CON I desire the resolution to be again read. 

Mr. RICE. I rise to ask a parliamentary question. 
The SPEAKER. The gentleman will state it. 
Mr. RICE. Can the views of the minority be read as well as the 
rt of the committee ? 

SPEAKER. The Chair Aa, prr they would be read also. 
Mr. RICE. Both should be ; if either. 
Mr. BLAND. It is well understood, pending a motion to suspend 
the rules, no debate is in order on that motion. i 

The SPEAKER. On the contrary, the newrules provide that thirty 
minutes’ debate be allowed. . 

Mr.BLAND. Ihad not got through with my statement. Thenew 


Te 
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rules only make this exception: that the proposition may be debated 
for thirty minutes, fifteen minutes in fayor of it and fifteen minutes 
on the other side, And I submit that the reading of the report can 
come in under that debate and in no other T 

The SPEAKER. The gentleman from Michigan asks that the reso- 
lution be again read. Clerk will again report it. 

The resolution was again read. 

Mr. BOWMAN, If I may be allowed to make a suggestion I think 
we can do away with thereading of the report. The gentlemen who 
are in favor of this resolution and those who take the lead in repre- 
senting the opposition to it I understand are willing to dispense with 
the reading of the report and to have the matter explained on the 
floor during the half hour allowed for debate. I hope no one will 
insist on the of the report. We will have an hour for 
debate after the motion is seconded. 

Mr. BREWER. I insist on the reading of the report, 

The SPEAKER. The Chair will submit the question to the House 
whether the paper shall be read. 

Mr. D I doubt whether the House understands the ques- 
tion to be submitted, as there has been a good deal of disorder, 

The SPEAKER. Tho gentleman from Massachusetts [Mr. Bow- 
MAN] moves to suspend the rules and pass a joint resolution coming 
from the Committee on Foreign Affairs, unanimously recommen 
by that committee. 

Mr. COX. Not unanimously. : 

The SPEAKER. The Chair begs pardon and corrects himself, 
There are minority views. 

Mr. RICE. A large minority. 

The SPEAKER. e gentleman from Michigan [Mr. BREWER] de- 
mands the 19 of the report of the committee. Under Rule ; 
which the Chair has caused to be read, the Chair now proposa to 
submit the question as to the reading of the report to be determined 
by the House, 

Mr. SPRINGER. Isubmit tothe Chairthat this being a motion to 
suspend the rules includes that rule as well as others. 

e SPEAKER, But the rules are not suspended until the motion 
is carried, and the Chair thinks these reports are part of the record 
from the committee, 

Mr. SPRINGER. Lask the Chair to allow me one moment. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. SPRINGER. This is a motion to suspend the rules. Under the 
rule which allows the gentleman from Massachusetts to make his mo- 
tion it is provided there shall be allowed on either side so much time 
for discussion. Now, the reading of this report is in the nature of 

debate, but it must come within the rule in re, to motions to sus- 
| pend, the rules which allows a certain amount of debate on either side. 

is is not the time for that debate. Therefore it is not in order to 
demand the reading of this report to the exclusion of all other busi- 
ness; nor is it competent for the Chair to submit that question to the 
House previous to the motion to suspend the rules. 

The SPEAKER. The Chair thinks the report is part of the record 
of the case; but he thinks it is that part of the record which, under 
Rule XXXI, the House by a majority vote has a right to di with, 

Mr.SPRINGER. Iaskthe Chair whether the reading of the report 
is not in the nature of debate? 

The SPEAKER. The Chair is net called upon to decide that point 


at present. 
Mr. SPRINGER. Icall upon the Chair to decide that point now. 
The SPEAKER, The Chair does not decide except what he is re- 


quired to decide. The majori 
vote whether the report 

Mr. BLAND. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. BLAND. How can a majority of the House do away with a rule? 
a^ SPEAKER. The rule says a majority shall determine as to 

e reading. 

Mr. B D. The majority of the House cannot suspend a rule. 

The SPEAKER. But the rules are not yet ded. This, the 
Chair thinks, is a par of the record; and the of the report, 
when demanded, should be determined by the House. Otherwise a 
8 might be established which might be dangerous in the 


Mr. BLAND. It takes a two-thirds vote to suspend the rules and 
direct the ing of the report. 

The SPE The Chair thinks his decision is an equitable one, 
and in accordance with fair play and common sense. 

Mr. ROBINSON. I wish to ask the Chair whether the question to 
be submitted to the House as to the reading of the report carries with 
it the reading of the views of the minority ? 

The SPEAKER. The Chair thinks both. 

ERU = I 2; ER to ask the Chair whether = ap- 
peal and w. e House is voting on any appeal from 
the declalon of the Chair at this timo. 5 

The SPEAKER. The Chair does not know of any. There may be 
= appeal upon another question of business, not now before the 


ouse, 

Mr. ROBINSON. Imade that inquiry because the House should 
understand that this vote does not settle this question for the future; 
only that the House will or will not hear this report read. If the 
Chair should now make a ruling on the question 


of the House can determine by their 
read or not. 


The SPEAKER. The Chair makes no 
under Rule XXXI the 


control its own business, 


Mr. RICE. 


as well as the report of the majority. 
1 The Chairso stated. The question now is, Will 
the House dispense with the reading of the report of the committee? 

The question was taken; and upon a division there were—ayes 73, 


The SP. 


noes 77. 


Before the result of the vote was announced, 
Mr. SPARKS said: A number of gentlemen around me have voted 


by mistake. 


L ruling, except to submit 
uestion of the reading of this 

of the House. Any other ruling of the Chair would 
and would take away from the majority of the House the 


r to a vote 


arbitrary, 
power te 


I understand that includes the views of the minority 


The SPEAKER. That is their own fault, not the fault of the Chair. 
Qn dispensing with the reading of the report there are—ayes 73, noes 


de 
Mr. BLAND. I call for tellers on that question. 


The question was taken upon ordering tellers, and there were 31 in 


e tive. 

So (the affirmative being one-fifth of a 
and Mr. BLAND and Mr. BOWMAN were ap 

'The House d: 83 divided; and the tellers re 


ayes 93, noes 


in 


Before the result of this vote was announced, 
Mr. CLYMER called for the yeas and nays. 


The yeas and nays were ordered, there (m 

one-fifth of the last vote. 

Mr. FORT. I would like to have the questio: 

tlemen do not understand 
The question is on the motion that the House 

port of the Committee on Foreign 

for the passage of which a suspen- 


more t 


Chair, as man 
The SP. 


R 
1 with the reading of the re 
airs upon the joint resolution, 


sion of the rules has been moved. 
Mr. FORT. That would include the minority report also? 
ne RERAKEH. It W 

e question was taken; and there were —yeas 162 
voting 46; as follows: i n orc areas 


Acklen, 


it. 


YEAS—162, 
Dwight, Lounsbery, 
Elia” Martin, Benj. F. 
Evins, Martin, Edward L, 
Felton, McKenzie, 
Fisher, McLane, 
hese Mo 
Fort, Mitchell, 

» Money, 
Geddes, Morton, 
Gillette, Maur 
Goode, yers, 
Gunter, New, 

Nicholls, 
Hammond, John N. 
Harris, Onell” 
John T. O'Reilly, 
Hask Orth, 
Haz T Pals 
e el 
Ee LU RR 
‘ound, 
Herndon, Price, 
Hill, Ray, 
Hiscoc Reagan, 
nen Reed on D 
uk, ici š 
House, Richardson, J. S. 
Hard Robinso: 8 
Johnston, Ü x 
Kelley, Russell, Daniel L. 
Kenna, R Wm. A. 
Killinger, 
Kimmel, Ryon, John W. 
Le Fevre, Sawyer, 
ring, Scales, 
NAYS—#4. 
Coffroth, Hooker, 
Cook Hobbel, 
ul 
Cres le Kitchin, 
wley, 

tt, Lapham, 

Davis, George R. Lindsey, 
Davis, Horace Lowe, 
Davis, Lowndes H. Marsh, 

A Mason, 
Dick, MoCoid, 
Eee” MoGov ai 
Ferdon, McKinley, 
Fon Morrison, 
— Newberry, 
Hammond, N. J. Osmer, 


oer tellers were ordered, 
ported that there were— 


g 41 in the affirmative; 
m again stated by the 


Shallenberger, 
Shelley, em 
Simon 
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personal privilege and demand asks for a suspension of the rules on 


NOT VOTING—4. 


Atherton, Hawley, Knott, a partic’ subject, who is to question his statement? It is just as 

Henkle, 3 Taylor, Robert . much his Heni to move a suspension of the rules under such de 
eia Lem bur Miller Leg POE stances as though no committee had acted on the bill. The gentle- 

o u CA Muldrow, Wilber, man stands here on his individual right. 

Blackburn, James, Maller, Willits, Mr. KENNA. I desire to ask a question. Suppose the time should 
Butterwo' Jones, e Tod fernando come in the history of this session when there could be no further 
Cm EIN Overton. Tou. possible opportunity for a committee to move to suspend the rules, 
Ewing, Page, Young, Thomas L. | what is there in the rules to prevent an individual member in such 
0 — 5 King, Richmond, case from offering in his own right a bill that may have been pre- 


So the reading of the report was dispensed with. 

At the conclusion of the second roll-call, ^ 

Mr. BOWMAN asked consent that the reading of the names be dis- 
pensed with. 

Mr. CAMP objected. ; 

The Clerk proceeded to read the names of those voting; after which 

The following were announced : k 

Mr. HERNDON with Mr. HAWLEY, for the day, on political ques- 
tions, each bar Mag Sg right to vote to make a quorum. 

Mr. Krorz with Mr. MILLER, until Wednesday. 

Mr. RICHMOND with Mr. JORGENSEN. 

Mr. HAMMOND, of New York, with Mr. SurrH, of New Jersey. 

Mr. OvERTON with Mr. TAYLOR, of Tennessee. 

Mr. MILES with Mr. SINGLETON, of Illinois. 

Mr. CASWELL with Mr. BACHMAN. 

Mr. JAMES with Mr. O'BRIEN. k 

Mr. SMITH, of Georgia, with Mr. WILBER, on political questions. 

Mr. HURD with Mr. BUTTERWORTH. 

The result of the vote was then announced as above stated. 

The SPEAKER. The question recurs upon the motion to suspend 
the rules. 

Mr. MILES. I call for a second of that motion. 

Tellers were ordered, and Mr. MiLLs and Mr. BowMAN were ap- 


inted. 
berbe House divided; and the tellers reported that there were ayes 
33, noes 119. 
So the motion to suspend the rules was not seconded. 
DEPARTMENT OF AGRICULTURE. 


The SPEAKER. The Chair next recognizes the gentleman from 
South Carolina, [Mr. AIKEN. ] 

Mr. AIKEN. I was instructed by the Committee on Agriculture 

The SPEAKER. This is not the day for motions from committees 
to suspend the rules. 

Mr. AIKEN. I was instructed by the Committee on Agriculture to 
present the bill which I now send to the desk on the third Monday 
of January last. The committee was not then called; and now, upon 
my own responsibility I present the bill and ask the House by atwo- 
thirds vote to pass it. | 

The Clerk was proceeding to read the title of the bill, when 

Mr. CARLISLE said: Mr. Speaker, on the day assigned to motions 
by individual members to suspend the rules is it in order for the gen- 
tleman to take a bill which his committee has directed him to report 
and send that up? 

The SPEAKER. The Chair thinks not. 

Mr. CARLISLE. Because, as the Chair will see, at once—— 

The SPEAKER. The gentleman from South Carolina will give 
his attention. The gentleman from Kentucky S CARLISLE] makes 
the point of order that as this is the day for individaal motions to 
suspend the rules, the gentleman from South Carolina should not 
have recognition when his committee has actually given the instruc- 
tion to make the motion for suspension. The Chair supposed that 
the gentleman sought the floor as an individual member to make the 
motion. 

Mr. VALENTINE. The gentleman states that he makes the motion 
now on his own individual responsibility. 

Mr. AIKEN. Iask the Chair, for information, why is it that when 
Iam recognized I am not as much entitled as any other member to 
move a suspension of the rules for the passage of this bill? 

The SPEAKER. Because the gentleman stated that he was acting 
under instruction from his committee. 

Mr. AIKEN. I stated no such thing. 

The SPEAKER. The Chair so understood. 

Mr. AIKEN. The Chair is mistaken. 

The SPEAKER. The Chair will go to the record. 

Mr. SPRINGER. The gentleman stated that he was instructed by 
his committee to make this motion in January last, but that he now 
makes the motion on his own responsibility. I submit, however, that 
the pointis the same. When a committee has taken charge of a bill 
and instructed its chairman to move its passage under a suspension 
of the rules on a particular day, and upon that day the committee is 
not reached, the bill ought to go over until the next day when that 
kind of business is in order. 

Mr. CARLISLE. Otherwise the effect would be to give the com- 
mittee two chances. When a gentleman fails to have his committee 
called, he will then undertake to offer his bill as an individual; and 
if he fails to get the floor as an individual, then on the next day he 
will offer the bill as a bill of the committee. 

Mr. HASKELL. Why is not that the 


. tleman's right? When 
a gentleman has obtained recognition of 


Speaker and as his own 


pared by such a committee ? 

Mr. CARLISLE. The committee might reconsider its action. 

Mr. KENNA. That adds strength to eq pcr eren that it is the 
individual right of the member to offer a and have a vote of the 
House upon it without regard to the action of the eommittee. 

Mr. N. Ihadnoinstruction from the committee further than 
to ask for a suspension of the rules on the third Monday in January to 
pass this bill. It was not called, and I thought it was nothing but 
right and candid to say to the House that instruction had been given 
tome by the committee. I now, upon 8 own responsibility, ask 
that the bill be put upon its passage without regard to the action 
heretofore of the Committee on Agriculture. I cannot see why I 
have not that right as well as any other man on this floor. It matters 
not whether that bill is in the hands of the committee or not. They 
may keep it till doomsday. I desire it to-day put upon its S 
I move that the rules be suspended and the bill be put upon its 
passage. 

The SPEAKER. The difficulty is one the gentleman has made 
himself in tere, an the committee acted on the subject with a 
view to have the House suspend the rules. 

Mr. AIKEN. That is not a portion of my motion at all. I beg par- 
don of the Chair, but he misunderstands my motive. If it had been 
an adverse report from the Committee on Agriculture, I hold I would 
not have been allowed to present it. It was a favorable re from 
the committee; but inasmuch as the committee failed to effect what 
they desired, I now, as an individual member, ask permission, having 
received recognition from the Chair, to have it put upon its passage 
without reference to what the committee has done or may do. I 


think it nothing more than the right I have. 
'The SP. R. The Clerk will read the bill. 
The Clerk read as follows : 


A bill (H. R. No. 4909) for the creation of a Department of Agriculture. 

Be it enacted, dc. That the Departmen: 
governmentof the United States, shall be an Executive eo ra pestem en a 
vision and control of a Secretary of Agriculture, who be ted by the 
President, by and with the advice and consent of the Senate, and who shall receive 
the same annual com like manner, as the Secretaries of the other 


VVV er 
May be Crepe OC AUC shall bo entitled an annual salary of 43,308. 


mology, under the su on of an entomologist, whose duty it shall be, sul 
to the control of the tary, to investigate tne habits of all destructive insects, 
and to collect such statistics 


salary of $3,000. 

SEC. 5. That in addition to the duties required of the Commissioner of Agricult- 
ure under existing law, it shall be the duty of the Secretary 

te, and submit to Congress, at every 


ices paid for the same; to the transportation freight of 
five stick ufactured arti 


ve stock, and man cles ; manu- 
factures, with their sources of raw material and their markets. 

Sec. 6. That all laws and parts of laws relating to the De; tof Agricult- 
ure now in existence, as far as the same are applicable and notin conflict 


this act, are continued in full force and effect. 7 
Mr. COVERT. I demand a second. 


The SPEAKER appointed Mr. Covert and Mr. AIKEN as tellers, 
The House divided; and the tellers reported—ayes 95, noes 66. 
Det ran was seconded. ' 

e 


EAKER. The Chair recognizes the A iy ore from South 
Carolina [Mr. AIKEN] as in charge of the bill. Fifteen minutes is 
allowed on each side. The Chair has suggested heretofore that ten 
minutes be taken in advocacy and fifteen against the pe 
and thatthe last five minutes remain to those who are in favor of 


ect. Inow pas five minutes of my time to the gentleman from 
ississippi, [Mr. MULDROW.] y 
A ER. The gentleman is not in the House. 


Mr. AIKEN, I yield the other five minutes of my time to the gen- 
tleman from Ohio, [Mr. UPDEGRAFF.] 
„of Ohio, addressed the House. [See Appendix.] 

Several MEMBERS. Let us have a vote. 

Mr. AIKEN. In the absence of the gentleman from Mississippi, 
[Mr, Mutprow, ] and not wishing to take up the time of the House 
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myself, I will yield the floor to the gentleman from New York, [Mr. 
COVERT, ] chairman of the Committee on iculture. 
The AKER. The gentleman from New York has fifteen min- 


utes in En. 

Mr. € RT. Mr. Speaker, I occupy to some extent an embar- 
rassing pue so far as my action on the pending bill is concerned. 
Ihave the honor to be chairman of the committee from which this 
billemanates. I had the pleasure of participating with my associates 
on that committee in the discussion which led to the formulation and 
adoption of the bill now before the House. I assume, sir, that per- 
haps the only important argument which is submitted for the adop- 
tion of this measure is in the fact that a adi ado of the peo- 
ple of this country who are en in indus pursuits are en- 

in someone branch of the business of agriculture. Itseems tome 
therein liesone got reason why this bill should not be adopted by this 
House and should not be enacted into law. We have, sir, the spectacle 
presented of a large class of the people, already strong in numbers, 
strong in material resources and abundantly able to protect their own 
interests, e for the elevation of this department and for the 
dispensing of special favors to them, when, with the same glance, we 
see our commercial interests lying prostrate and our manufacturing 
interests by no means such as they should be, yet no demand comes 
up from those engaged either in commerce or manufactures asking 


special governmental intervention in their behalf. 
Mr. BLAND. I would like to ask the gentleman from New York a 
question. 


Mr. COVERT. Certainly. 

Mr. BLAND. I would like to ask the gentleman if nearly every 
manufacturing and industrial interest in the country is not now pro- 
tected, except 

Mr. COVERT. I was referring, Mr. Speaker 

Mr. BLAND, I ask the gentleman from New York if it is not true 
that nearly every interest in this country is not now protected, ex- 
ce ting the farming interest ? 

. COVERT. I was about to say, Mr. Speaker, that the remarks 
I have made had reference solely and entirely to the subject of direct 
governmental aid, which is invoked in favor of certain classes of our 
ple engaged in industrial pursuits. I know the argument is used 
y those in favor of this bill that other countries have adopted this 
system of governmental aid in this direction. But I beg to say to 
gentlemen who use this as an argument that our theory of govern- 
ment is fashioned upon another plan, upon another system, and is of 
an MAE eer eg sort from those governments abroad which ex- 
tend special aid in these various directions. In England, in France, 
and in other European countries they extend governmental subsidies 
in various directions that would not be dreamed of in our country. 
They extend governmental aid to to music, to the drama, as well 
as to various departments of labor which, under our system of gor 
ernment, would not receive any consideration of that character. e 
design of the framers and founders of our Constitution was that 
every person and every class of industry here should stand entirely 
upon its own basis, without reference to governmental aid or special 
privileges. There is absolutely no warrant in the Constitution for 
the so-called “elevation” of this Department of Agriculture, and no 
warrant even for the establishment or existence of a Department of 
A tie as it erigi 5 UAM 1 ii 
at eerte Speaker, stan ay as the illegitimate 
child of this Government; and while every child, illegitimate or 
otherwise, is entitled to support during its infancy, so I have very 
cheerfully given, as other gentlemen have given, support to the De- 
partment o: Agriculture so long as its existence was maintained and 
the statute creating it remained unrepealed upon the statute-book. 
But when we are asked here to go astep beyond this, to go and delib- 
erately erect this Department into a still higher one and make it a 
Cabinet department, then I desire to record my emphatic opposition 
to the measure. I say, without fear of suc ‘ul contradiction, that 
this request is not made by the real agriculturists of this country or 
by any relatively large number of thoughtful or intelligent men 
engaged in that business throughout the length and breadth of this 
land. The intelligent and thoughtful farmer belongs to his local 
gran e, to his town, county, or State agricultural society, and has the 
nefit of periodicals and newspa published specially for his uses 
and his needs. These give him the latest experimental information 
on all questions in which he takes an interest in connection with his 
business. He is self-reliant, and does not come to besiege the doors 
of Congress esc, ace this be made a Cabinet department or that 
the Commissioner be made a Cabinet officer under the Government. 

Imake the prophecy here and now that if this bill is enacted into 
2 law, if this position is elevated to a Cabinet position, it will become a 
political engine ratherthan a department of the Government intended 
to foster 1 the interests of agriculture. Where, sir, is the 
necessity of Department as contemplated in this bill? Under 
the law as it stands to-day the Commissioner of Agriculture, while he 
has not a seat in the Cabinet, yet makes his reports directly to the 
President. There is not a single message coming from the Executive 
to Co that does not make reference in some way to the agri- 
cul interests and needs of the country founded upon these reports 
which the Commissioner sends in. He stands now in that respect as 
he would stand if he were elevated to a Cabinet position, as the 
agency between the Executive and Congress, through which these 


suggestions 3 the agricultural needs of the country come 
for consideration. If this Department were made a Cabinet appoint- 
ment, he could do nothing more than he does now. He could do 
no more than that if he had a seat in the Cabinet. I submit that 
if he held a Cabinet position he could do no more in the cause of 
agriculture than he has been enabled to do holding his present posi- 
tion. Theonly difference would be that according to the terms of this 
bill there would be a multitude of minor officers under his immedi- 
ale control, a whole corpsof subordinates, which would be constantly 
increasing in numbers, all to be paid at the Government expense, 
and thereby creating eee that might be pra out as a reward 
for party services rendered or to come. And the spectacle would be 
presented of this Department, originally designed to induce thought 
and experimental action on the part of the agriculturists of thi 
country, a burean intended merely as an experimental department 
soning to the terms of the act creating it—the spectacle would be 
presented, I say, of this institution, originally intended to subserve 
88 becoming a mere political position to be offered or 
awarded to somebody for political services. 

Mr. DUNNELL. ill the gentleman permit me to ask him a ques- 


tion? 

Mr. REAGAN. I hope the gentleman will not be interrupted in 
the short time allowed him. 

Mr. DUNNELL. Imerely wish to ask the gentleman why, if this 
should be made a Cabinet position, it should make it any more a 

litical engine or department than any other Department of the 

vernment? 

Mr. COVERT. I will answer the gentleman. 

Mr. DUNNELL. I mean properly conducted under the law. 

Mr. COVERT. I will give to my friend from Minnesota the reasons 
that have induced me to take the stand that I do in reference to this 
matter, and I beg to assure him and this House that I have given to 
this question very considerable thought, and I did that because I re- 
gue it as a very important question for our consideration. Iwill 

ll my friend from Minnesota that if this is made an Executive De- 
partment—a Cabinet position—that the various offices under the coa- 
trol of the Department will be parceled out as rewards for party 
service. Isubmit, sir, that such a change as is contemplated would 
transform the Department into a medium for dispensing political 
favors and conferring political rewards. 

We find the law as it exists upon our statute-book to-day provides 
for à com tively cheap and Lese medium through which 
and by which information on agricultural topics can be submitted to 
the people. The Commissioner is paid a reasonable salary for his 
services. The Committee on Agriculture in formulating their appro- 
priation bills have adhered to the organic law by which this depart- 
ment was created; and we have been economical and saving in the 
adjustment of the salaries of its officers. 

his bill upon which we are now called suddenly to act transforms 
the Commissioner into a Secretary of A gem with the same 
compensation asis given to Secretaries of other Executive Depart- 
ments of the Government. It creates additional officers. An assist- 
ant secretary is e at a salary of $3,500. A veterinary division 
is established of a permanent character, with a corps of officers and 
attachés, and permanency is given to the entomological bureau. 
The secretary to be created is made to watch and report upon the con- 
dition of the labor market, and upon the details of freight tariffs and 
other business questions. All these details, which I have not the time 
now to enumerate, much less to dwell upon, will call for the appoint- 
ment of men to public places. This bill, framed in the way I have 
thus briefly attempted to outline, is not in harmony with the object 
and the purpose for which this department was originally created. 
I defy any gentleman on this floor to read that organic act carefull 
and refrain from the conclusion that this department was intend 
as a temporary and experimental department only. By this bill its 
commendable purposes are sought to be changed so that it shall be- 
come a medium for dispensing political favors. I claim there is noth- 
ing in the Constitution to warrant what is sought to be brought 
about by the passage of this law. 

Mr. DUNN. . I submit to the gentleman that he has not yet 
answered my question. 

Mr. CO I beg to say to my friend from Minnesota that I 
have attempted to answer his question directly and fully. When 
this proposition is presented to us, that the department as at present 
constituted meets the demands made upon it and fully subserves the 
purposes of the organic act which led to its existence, and when this 
proposed bill seeks to largely increase the number of officials and 
augment their salaries, what conclusion can be reached except the 
Mec Lor eni: my friend from Minnesota [Mr. DUNNELL] seeks to 
comba 

Holding as I do, Mr. Speaker, that there is no authority and abso- 
lutely no warrant in the Constitution for the creation of an execu- 
tive de eri of 5 e 9 is Do 

resse any large ority of really thou intelligent, an 
eee 8 and poledne resti dns that peers 
ural needs of the country are abundantly subserved by the existing 
department, rendering further action unnecessary, I most sincerely 
hope the House will not to the of the proposed meas- 
ure, Iyield now to my friend from Texas, [Mr. REAGAN.] 

Mr. REAGAN. Iam not unfriendly to the creation of a new 


1881. 
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department of the Government. Indeed I favor the creation of a new 
department of the Government, but I do not favor the present bill. 
This bill is simply an enlargement of the powers of the Agricultural 
aoe and the making the Commissioner of Agriculture a Cabinet 
officer. 

The subject is one of very great moment. The agricultural, the 
commercial, the manufacturing, and the mining interests of this 
country ought, it seems to me, to be placed under a separate and 
independent department of the Government, which I would call the 
Department of Industry, in order to embrace the whole of them. 
And doing that the bill ought to provide for transferring the different 
bureaus in the Interior, the Treasury, and the War Departments to 
this new department of the Government. With that done, the great 
agricult interests of the country, its great commercial interests 
its grons manufacturing interests, its great mining interests would 
receive the supervision and direction of a first-class man; and un- 
doubtedly they deserve the supervision of such aman. But this bill 
falls far below these ee It looks not to any great increase of 
the efficiency of the Agricultural Bureau, but simply to changing its 
name. I do not see the necessity of changing the name of the office 
of Commissioner of Agriculture without changing the law, without 
doing something to promote the welfare of the country in connection 
with the agricultural interest. 

When we come to see that the agriculture of this country embraces 
a very large part of its business, when we come to see the large inter- 
ests in manufactures, the large interests in commerce and in mining, 
that are mere appendages to the other Departments of the Govern- 
ment, that are attached by accident, as it were, we see that it is 
not practicable for the heads of the Departments to give the atten- 
tion to these interests which they require. For instance, many of 
the duties that should be transferred to a 8 of industry are 
under the control of the Secretary of the Treasury. Ido not care 
what the power of intellect or what the learning of the Secretary of 
the Treasury may be, it is not practicable for him to give to the du- 
ties of the Seerelary of the Treasury Department proper the consid- 
eration which is necessary and then to bestow upon commerce, upon 
manufactures—I am not sure if the mining interests are connected 
en that Department—the consideration that is due to these great 

terests. 

I shall vote against this bill because it is a changing of the name 
of an officer and of the salary and dignity of the office without con- 
meet that benefit upon the great material interests of this country 
that they have a right to expect and demand when we create a new 
department of the 

Ir. HATCH rose. 

M SPEAKER. The time of debate adverse to the bill has ex- 
z Mr. HATCH. I rise to favor the 1 rers of the bill. The time 
allowed for debate in favor of the bill has not yet been occupied. 

Mr. AIKEN. I ask the Chair how much time I can eontrol? 

The SPEAKER. The Chair thinks the gentleman has twelve min- 
utes remaining. 

Mr. AIKEN. I yield five minutes to the gentleman from Missouri, 
[Mr. oll 
ui 2. How much time has been consumed in opposition to 

e bi 

The SPEAKER. Fifteen minutes. 

Mr. CLYMER. I understood the gentleman from South Carolina 
(Mr. ArkEN] yielded the floor absolutely. He made no reservation 
of the time which had not been occupied. 

The SPEAKER. But the gentleman from South Carolina cannot 
change the rule which allows fifteen minutes in advocacy of the 
measure; and the time allowed for debate in favor of the measure 
has not been consumed. 'The Chair thinks the waiver by the gen- 
tleman from South Carolina should not have force. 

Mr. CLYMER. He yielded five minutes to the gentleman from 
Ohio, [Mr. UPbEGRAFF.] 

The SPEAKER. But the gentleman from Ohio only occupied two 
minutes. 

Mr. AIKEN. I did not desire to consume any portion of the time 
and yielded the floor to the opposition. Ithink the House has con- 
trol of the remaining portion of those fifteen minutes. 

The SPEAKER. Undoubtedly. 

Mr. WHITE. With all deference to the Chair, I think there are 
two minutes left not consumed by those who are opposed to the pas- 
sage of the bill. 

he SPEAKER. The Chair was advised by the Clerk keeping the 
time that the time on that side has been exhausted. 
E Mr. VALENTINE. It has and two minutes over, for I kept the 
ime, 

Mr. WHITE. I think another two minutes should be allowed. 

The SPEAKER. The Chair is unable to extend fifteen to seven- 
teen minutes, 

Mr. ROBESON. I desire to ask the Chair whether a proposition to 
enlarge the scope of this bill would be considered as being in oppo- 
sition to it? 

The SPEAKER. No amendment is in order, 
cigs the rules and pass the bill. 

. ROBESON. That is all I want to know. 

The SPEAKER. And that motion cuts off debate except for the 


vernment. 


This is a motion to 


thirty minutes provided by the rule. The gentleman from Missouri 
[Mr. Haron] is entitled to the floor for five minutes. 
Mr. HATCH. I desire to say to the House that it was not the pur- 


pose of that portion of the Committee on Agriculture who favor the 
passage of this bill to consume the time allotted to the 9 
moving a suspension of the rules, if such time had been desired by 
other members of the House. But inasmuch as the chairman of the 
committee [Mr. COVERT] has seen fit to consume most of the time 
allotted to the opposition, I desire to say to the House that that gen- 
tleman is not the only member of the committee who has given to 
this question grave and earnest consideration. 

When he comes in here and says to the House that there is no war- 
rant in the Constitution of the United States for the erection of this 
Department as proposed by this bill, I answer him that there is noth- 
ing in the Constitution to prohibit the elevation of the bureau hav- 
ing charge of the great agricultural interests of the country into an 
Executive Department. If there is nothing specifically authorizing 
it, there is surely no prohibition in the Constitution against it. 

But I insist that it comes within the scope and operation of that 
provision of the Constitution which affirms that Congress shall have 
power to provide for the * general welfare of the United States," and 
that furthergeneral provision which declares the power of Congress— 

To make all laws which shall be necessary and proper for carrying into e - 
tion the foregoing powers and all other powers vested this Constitution in the 
Government of the United States, or in any department or officer thereof. 

The same power that was exercised by Congress in 1840 when it 
declared the Interior Department an executive one, and in fact the 
NA power invoked to create and regulate all the Executive Depart- 
ments. 

The gentleman from New York [Mr. COVERT] says that the De- 
partment of N is an illegitimate child. If that be so, then in 
the name of the great icultural interests of this country let the 
Forty-sixth Congress of the United States do to-day the grandest act 
of its official life and legitimize this child of agriculture. Illegiti- 
mate! If it is so, it has done more for the country than any other 
child that has been born to it since the Declaration of Independence. 
It is the foundation of our wealth, the corner-stone of our prosperity, 
and the fruitful source from which we derive ourrichest and surest 
revenues. 

Now what is this proposition? It is not, as the gentleman from 
New York seems to suppose, a proposition to create a piece of merely 
ponnu machinery, a bureau of politicians. It is to dignify as it 

eserves and to enlarge the interests of agriculture by making the 
Commissioner of Agriculture a Cabinet officer. And why not do it? 
What valid objection has been presented to the House why it should 
not be done? 

The gentleman says the agricultural interests of this country do 
not need this protection, because they are large enough to protect 
themselves. I reply to the gentleman that every other important in- 
terest of this country except agriculture has a voice directly or indi- 
rectly in the Cabinet. Every other interest except agriculture has 
an organized system in the Government to look after its welfare and 
promote its advancement. The fact that the agricultural interests 
arel and diversified is the very reason why it should have a rep- 
resentative inthe Cabinet. Enlarge this great industry, exalt it, add 
to its importance and secure justice to it. I hope that at least two- 
thirds, if not nine-tenths of the House will vote in favor of the bill. 

I now yield to the gentleman from Minnesota [Mr. DUNNELL] the 
remainder of my time. 

Mr. DUNNELL. Ishall support this measure, although it does not 
embrace all the interests that onght to be embraced in the creation of 
a new department. Ia with the gentleman from Texas [Mr. 
REAGAN] that there should be a department to be denominated the 
department of industry, which should embrace not agriculture alone, 
but manufactures, mining, and commerce as well. 

No one Department of this Government has now under its ch 
the great productive forces of this country. These interests to which 
I have alluded are the productive forces of the country and they 
should be presided over by one man. Industries" embrace not only 
agriculture, but manufactures and commerce and mining. 

I wonder that so many pes have passed without the creation of 
a department having in charge specifically these at material in- 
terests of the country. The Treasury Department is now overloaded 
with business. The bureau or department of commerce should be 
severed from the Treasury Department, and, together with agricult- 
ure and the other interests to which I have alluded, should be con- 
solidated in one department. 

Five minutes is too little time in which to even allude to the great 
interests which areinvolved inthisquestion. Outoftheearth comes 
really all our national wealth. Out of the earth come the t re- 
sources of the people. The Treasury would be poor were it not for 
agriculture, for mining, and for commerce. These three great inter- 
ests fill up the Treasury, pay our national debt, sustain our national 
eredit, and give us character at home and abroad. 

A department of industry is what is demanded at the present time. 
I vote for this bill in the hope that it will be the beginning of such 
& department. 

The gentleman from New York [Mr. COVERT] says there is no au- 
thority in the Constitution for the creation of this department. Why, 
sir, we have created a Department of Justice, we have created a 


r teat E CEDE Hp rada 


1320 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 7, 


Post-Office Department, we have created a Department of the In- 
terior, under the old Constitution, without amendment to that Con- 
stitution, by force and operation of law. The Constitution gives to 
the President the power to appoint secretaries as they may be pro- 
vided from time to time by process of law. 

We have reached a period in our history since the close of the war 
when we ought, I think, to devote more attention to the material 
interests of the country. Into this department could be carried the 
railroad interests of the country. In some bureau of that department 
this great question, now looming up before the American ple of 
interstate commerce could find its place, its protection, and its proper 
direction. 

I have one minute of my time left, I believe, and I yield it to the 
gentleman from Iowa [ Mr. McCotp] who desires to Spek 

Mr. McCOID. I want, in the minute given me, only to say that I 
hope this bill will pass. The agricultural interests of this country 
ought to te given at least equal prominence with the many other in- 
terests for which Departments have been created with secretaries at 
their heads. 

We have an Army of 25,000 men which is recognized in this way 
and given a secretaryship. We have an insignificant Navy whichis 
recogni in the same way. The vast agricultural interests of this 
ag in which perhaps more people are interested than in any other 
ought likewise to be recognized, ought to be given the same promi- 
nence. 

I am in favor of the principle of this bill. It may not be poat 
in its present form,it may not include enough. We ought to have a 
secretary of agriculture; we ought to have a bureau of entomology, 
we ought to have in it à bureau of transportation and other bureaus. 
We ought at least to begin now by the passage of this bill,and we 


can then perfect the measure in the future. 
Mr. N. Mr. 1 have I any time to dispose of? 
The SPEAKER. About two minutes, the Chair thinks. 


Mr. AIKEN. I yield that time to the gentleman from Pennsylva- 
nia, [Mr. GODSHALK.] 

Mr. GODSHALK. Mr. Speaker, the two minutes allowed me to 
speak on this bill are entirely too little to do justice to the subject. 
Still, I want to say that the interests of agriculture are now so over- 
shadowing in this country that in my judgment the time has come 
for this House to consider penus and impartially the importance 
of the question presented by this bill. I do not pretend to say that 
the bill is perfect in form or details; but I do say that the time has 
come when this country should take up the subject of agriculture as 
of national concern, and consider it as related to the departments of 
this Government. 

It has been said during this debate that there is no warrant in the 
Constitution for the creation of this cular department. But I 
want gentlemen to remember that all the Departments of this Goy- 
ernment have grown up with the needs of the country. The Depart- 
ment of the Interior is of comparatively recent date; so with others. 
They have grown up as the country needed them. It must be ap- 
parent to the House, I think, that the interests involved in this ques- 
tion are more important than any that has occupied the attention of 
the House recently. Why, sir, look at our 3 exports. We are 
about to appropriate several millions of dollars—perhaps $10,000,000— 
to the improvement of our rivers and harbors, for what purpose? Why, 
that the commerce of the country may find its way to the sea, and 
that foreign commerce may find its way into our ports. 

What has gone to make up the great body of ourexports? Why, 
sir, the agricultural productions of the country. When the country 
Was straggling in the slough of despond—when there appeared to be 
nothin 
of the 8 the plow and the reaper, came to our aid; and thus 
we are raised Gape to a pinnacle where We neve been able SA mane 

ie payments and to present a spectacle of prosperity and happi- 
—— that is rarely witnessed in the history of nations. 
Now, as I said before, it is probable that in this bill we have not a 


perfected measure such as the country may require at some future | Bri 


time; bnt let us take to-day the first step in the right direction. It 
cannot be urged that this measure will increase public expenditures 
to an unwarrantable extent. The amount of money involved cannot 
be taken into account when compared with the mighty interests which 
this bill seeks to recognize and promote. 

This country is to- the granary of the nations, and the amount 
we can supply of ce and meats to the markets of the world is the 
first factor to determine the quantity and price of food fora large 
portionof the humanrace. Look,if you please, at this Unionof States, 
as the recent census presents it; its fifty millions of ple, its vast 
expanse of arable land, embracing every variety of climate, its iron 
roads spanning the continent, furnisbing the means of moving to 
market the products of the husbandman, and it will be perceived at 
once how largely every advance we shall make in practical agricult- 
ure must contribute to the prespentky or this country, and give it an 
enduring basis upon which to rest. not understand me to imply 
that this measure is, in my opinion, indispensable to progress in good 
farming; not at all. Milli ions of intelligent minds, with much prac- 
tical knowledge already acquired, and anxious to learn more, find 
ph I pore this noblest science, but they think they may well 
ask the Nati Legislature to aid them by judicious legislation. 

[Here the hammer fell.] 


fore us but gloom and disaster—the agricultural interests | Bal! 


Mr. HERBERT. As I have not had an opportunity to be heard on 
this ad ag e 5 remarks m les i es 
There noo on ive Was gran — 
Mr. SIMONTON. Task similar leave. m 
ted. [See Appendix.] 


There being no objection, leave was 

Mr. BRE Isuggest that unanimous consent be given to all 
members who may desire it to print remarks on this subject. 

The SPEAKER. The gentleman from Michigan [Mr. BREWER] 
asks unanimous consent that all members of the House desiring to 
print remarks on the bill under consideration may have leave to do 
so. The Chair hears no objection. 

Mr. ROBESON. Mr. S er, would it be in order for me at this 
time to make a motion ing the 9 of this bill, extending 
it to trade and commerce, industry and labor? 

The SPEAKER. Upon a motion to suspend the rules no amend- 
ment is in order. The question will now be taken on the motion to 

d the rules so as to discharge the Committee of the Whole 
House from the further consideration of this bill and pass it. 

Mr. BREWER. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 164, nays 83, not 
voting 45; as follows: 


YEAS—164. 
Acklen, Dibrell, Lowe, berger, 
Aiken Dunn, Marsh, herwin, 
Aldrich, William Dunnell, Martin, Edward L. Simonton, 
Anderson, Dwight, Mason, Singleton, O. R. 
Bailey, Elam, McCoid, Smith, H. B. 
Barber, Felton, McGowan, Smith, William E. 
Beale, Fisher, - McKenzie, Sparks, 
Ford, McKinley, Speer, 
Beltzhoover, Forney, McMahon, Springer, 
Berry, Forsythe, MeMillin, Steele, 
Bisbee, Fort, Miller, Stephens, 
Blake, Frye, Stevenson, 
Bland, Geddes, Monroe, tone, 
Boyd, Godsbalk, Morton, "Talbott, ; 
Brewer, Goode, Myers, Taylor, Ezra B. 
Bright, Hammond, John Neal, 
e, Hammond, New, Thompson, P. B. 
E Harmer, Newberry, "Thompson, W. G. 
Cabell, Harris John T. O'Connor, 
Calki Haskell, O'Neill, Townsend, 
Camp, Hate Pacheco, Townshend, R. W. 
Cannon, Hawk, Persons, Turner, Thomas 
Carpenter, Hayes, Phelps, Updegraff, J. T. 
Caswell, ton, Philips, Thomas 
C Heilman, Phister, Upson, 
Clements, Henderson, Poehler, rner, 
Coffro' H e, Pound, Valentine, 
Colerick, Hill, Price, Vance, 
Conger, Hooker, Van Voorhis, 
Cook, Horr, Richardson, D. P. Voorhis, 
Cowgill, Houk, Richardson, J. S. Ward, 
Culbcrson, Hubbell, Robertson, "Warner, 
Humphrey, Roth ‘Weaver, 
Da 10 Jones, Russell, el L. Wellborn, 
Davis, George R. Keifer, Russell, Williams, C. G. 
Davis, Horace Kenna, Ryan, "Williams, 
Davis Joseph J. Ketcham, Ryon, John W. Willits, 
vis, Lowndes H. Ladd, Samford, 
Deme Lapham, Sapp, Wright, 
De La Matyr, Le Fevre, Sawyer, Young, Casey, 
Deuster, Lindsey, Scoville, cung, Thomas L. 
NAYS—83. 
Aldrich, N. W. Clymer, House, Reagan, 
Armfield, Cobb, Hunton, Rice, 
Atkins, Converse, Hutchins, Robeson, 
Baker, Covert, [2 i Robinson, 
on, Cox, Kelley, Ross, 
Bickneil, ipo, Killinger, Scales, 
Blackburn, Cravens, King, Slemons, 
Bliss, Crowley, Kitchin, Smith, A. Herr 
Blount, Dickey, Lounsbery, "Tucker, 
pe: ii Martin Benj F. om 
wman, 8, . F. er, 
Bragg, McCook, Waddin, 
i McLane, "Wait, 
Brigham, Field, Money, Washburn, 
Buckner, t. Morrison, Wells, 
Caldwell, Gunter, M Whiteaker, 
Chittend: Harris, Benj. W. Lem E" 
tten . W. Norcross, 
us Herbert, O'Reilly, Wood. Walter A. 
Clardy, Hiscock, Orth, eates. 
Clark, John B. Hostetler, Prescott, 
NOT VOTING—45. 
Atherton, Gillette, Miles, leton, J. W. 
Bac Hawley, Mitchell, 8 
Barlow, Henry, Muldrow, Taylor, Robert L. 
Bayne, Muller, Van 
Bingham, Hurd. Mare White, 
Butterwortu, James, O'Brien, Wilber, 
Clark, Alyah A. Jorgensen, Osmer, Wium 
Dick, Ji oF Ce, Overton, Wood, Fernando 
Ewing, el, Page, Yocum. 
Ferdon, Klo! Ray. 
Finley, Kno Richmond, 
Gibson, Shelley, , 


So (two-thirds not voting in favor thereof) the motion of Mr. AIKEN 
was not io. 

'The following additional pairs were announced : 

Mr. SrARIN with Mr. SHELLEY, on this bill. 
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Mr. ATHERTON with Mr. FINLEY, on this bill. 
Mr. FERNANDO Woop with Mr. WHITE. 
The result of the vote was announced as above stated. 


FORFEITURE OF VESSELS FOR BREACH OF REVENUE LAWS. 


Mr. FRYE. i move to suspend the rules so as to take from the 
Calendar of the Whole House on the state of the Union and consider 
ihe bill (S. No. 939) to amend the law relative to the seizure and for- 
bbc of vessels for breach of the revenue laws. 

The SPEAKER. Does the gentleman desire to take up this bill for 
consideration or for passage under a supension of the rules ? 

Mr.FRYE. The Committee on Ways and Means, in reporting g the 
bill, recommended an amendment striking out the words “seizure or,” 
but ‘subsequently, on reconsideration, instructed me to withdraw that 
amendment. Now,if the bill can be taken from the Calendar and 

passed without the amendment, I will make that motion. 

The SPEAKER. The J dips gm can make the motion to pass the 
billinthat form. The effect of suspending the rules to consider the 
bill might be toexclude from recognition many other gentlemen whom 
the Chair desires to recognize. 

Mr. FRYE, Then I modify my motion so as to take the bill from 
the Calendar and pass it without the amendment. 

The bill was read, as follows: 

Be it enacted, de., That no vessel used by any person or corporation as common 
carriers in the transaction of their business as such common carriers shall be sub- 
i ect to seizure or forfeiture by force of the isions of title 34 of the Revised 

tatutes of the United States, unless it appear that the owner or master of 
TN aes at the time of the alleged illegal act was a consenting party or privy 
ereto. 

Mr. COX. Mr. Speaker, has this bill been considered by a committee 
of this House? 

Mr. FRYE. It has been. It was reported unanimously in the Sen- 
ate by the Committee on Finance, and has been reported unanimously 

in this House by the Committee on Ways and Means, 

Vr. COX. Ihave no objection to the bill; but I would like to hear 
the amendment. 

Mr. CARLISLE. After this bill had been reported with an amend- 
ment, the Committee on Ways and Means took up the matter again 
for consideration, and determined, I believe, that the amendment 
ought ns to be adopted. 

Mr. M RRISON. That the bill was better without it. 

The SPEAKER, The Chair was advised that the bill was brought 
before the House with the unanimous approval of the Committee on 
Ways and Means, having been approved in the same way by the 
Finance Committee of the Senate. It now comes before the House for 
passage without the amendment, the Committee on Ways and Means 
having reconsidered its action recommending the amendment, 

Mr. COX. This bill is intended to protect vessels which may have 
centraband on board if the intention of the owners be innocent. 

Mr. FRYE. Or master. If neither owner nor master is privy at 
all, then the vessel cannot be seized or forfeited; but if they are 
privy it can be seized and forfeited as it is now. 

Mr. COX. Ihave no objection. 

The rules were suspended, (two-thirds voting in favor thereof,) and 
the bill was passed. 


RIVER AND HARBOR APPROPRIATION BILL, 


Mr. REAGAN. I move the rules be suspended and the bill (H. R. 

No. 71 04) marar Up propristions for the construction, completion, re- 
d preseryation certain works on rivers and harbors, and for 
other p 5 
Thel Clerk pr W to read the bill. 
Mr. SCALES, ( epa tert .) Mr. Spem is it in order to raise a 
De of order after the às been read 
The SPEAKER. It will be. 

Mr. SCALES. Then I desire to raise that point of order when the 
Clerk has finished the reading of the bill. 

The bill was read, as follower : 
A bill (H. R. No. 7104) making ap 

repair, and preservation a 

purposes. 


priations for the construction, completion, 
works on rivers and harbors, and for other 


Be it enacted, £c., That the following sums of DOMY. ué, and are hereby, appro 
priated, to be paid out of any money in EA 
and to be ege under the direction of the Dei nly of War, for the construc- 
= completion, repair, and preservation of the pablic works 

coe g Richmond Island Harbor, Maine: e eee £3,000. 

Leads g rat TONS New Hampshire, 820, 

Improving harbor at Vermont, $10,000. 

Improving harbor at Swanton Vermont, $2,500. 

mproving harbor at s usetts: Conr 1 improvement, $5,000. 
Improving — at New . Massachusetts, oa 


proving harbor wn, Massach 
Teaproving Little Narragansett Bay, Rhode Island, So». 
Improving harbor at Bridgeport, onnecticat, $10,000 
Improving harbor at N ven, Connecticut, 815, 000. 
Breakwater at New Haven, Connecticut, $60,000. 


;of which sum $40,000 shall 
000 at Md FFC 


Im 
be expen 
Hi parber 6$ month of Mystio River, and $5,000 


d to Is NN $20,000 in 
bor te Nantasket Deac 

5 d Harbor, California, ornia, $60,000; and the sums of money hereto- 

fore appropriated for this improvement and unexpended are hereby reappropri- 


the sums so and rea’ r net ba sraitabe untk 

the ight ofthe United wi viper tye .. this 

= cared of expense to the Government, in a manner ry tothe 
ar. 


Improving Raritan River, New Jersey, $25, which sum $20,000 shall be ex- 
nded on rocks at benc Sand Dock, and m ise 000 at Sonth Channel, between 
rab Island and South Am 
Improving harbor at 8 Connecticut, Le E 
Improving harbor at Buffalo, New York, $90,000. 
Improving harbor at Charlotte, New York: of piers, $2,500. 
Improving Echo Harbor, New Rochelle, New York, $2,000. 
Improving Flushing Bay, New York, $10,000. 
Improving harbor at Great Sodus Bay. New York, s 
Improving harbor at Little Sodus Bay, New York, $7,500. 
Improving harbor at Olcott, New York, $3.000. 
Improving harbor at Port Jefferson, Long Island Bn. New York, 84, 000 
Improving harbor at Pultneyville, New York, $2,000 
ee harbor at Wilson, New York, $10,000. 
Improving harbor at Waddington, New York, §2,500, 
Improving Ticonderoga River, New York, 8 
Improving harbor at Erie, Pennsylvania, $20,000. 
Ice- at Marcus Hook, Pennsylvania, $30, 000. 
Pier in Delaware Bay, near "Lewes, Delaware, $10,000. 
Piers of ice-harbor at New Castle, Delaware: Completing improvement, $20,000. 
Improving harbor at Annapolis, Maryland, 85,000. 
Improving Dreton Bay, Leonardtown, Maryland, $3 
9 the harbors and channels at Washington — Georgetown, District of 
um 
Impro harbor at Norfolk, Virginia, and its approaches, $75,000. 
bur Falun at Oswego, New York, incl cluding dredging of channel to lower 


g Shrewsbury River, New Jersey: Completing improvement, $86,000 


of aich an sum $36,000 shall be expended on south branch, and $50,000 on Main Main and 
North Branch. 

Improving New River from lead mines in W. pep crie in te continua. 
Greenbrier River, $20,000; of wih stn sum $12,000 shall be the continua- 
tion of the work from the mouth of Seer ie UP sud v. the continuation of 


the work from the lead mines in Wae Cony 

I mproving harbor at Charleston, th 1 7 — sa 6175000. 

Improving harbor at Brunswick, Georgia, 

Improving Savannah Harbor and Ri River, . ronis, 025,000; of which sum $1,000 
applied to pay! ter 4 5 

1 A cola Ba: da, $1 

Improving Tampa Bay, Flosa: Com lotia 008 erit deepening of the bar and chan- 
nel from the bar to the town of Tampa, $10, 

Improving harbor at Mobile, Alabama, $90,000. 
wrote rad near PU UD M proteetion of harbor 


Improving harbor at New Orleans, 000. 
Improving Galveston Harbor, Texas: Contin operations at outer bar, $250,000. 
proving harbor at Ashtabula, Ohio: To secure a sixteen-foot channel, 


Im . 
Improving harbor at Black River, Ohio 
Improving harbor " Cleveland, Ohio, 
Imp harbor at Fairport, Ohio, $10,000. 
Improving harbor el Haron, Ohio, $3,000. 
Ice-harbor at mouth of Muskingum River, Ohio, $30,000. 
Improving harbor at Port Clinton, Ohio, $5,000, 
Improving r at Sand: City, Ohio, $10, 000. 
Improving harbor at Toledo, Ohio, $40,000. 
Improving harbor at Vermillion, $2,000. 
Psat ha harbor at Michigan City, Indiana: er operations at outside 


Improving Galena River and Harbor, Tilinois, $12,000. 

Improving harbor at Rock Island. Illinois, $6,000. 

n River, West Virginia and Pennsylvania, $25,000; but 
this sum s| . e Monongahela Na ion Company shall 
have rcgi pae in good faith the eens oe of v and dam No. 7, at Jacob s bb's Oreck, 
and until sai pany oh 8 to the Secretary of War, give 
assurance of ae ren e same. 

Improving Shenandoah River, est Virg 4 88883 but this sum shall ee 
expended, nor shall the sum heretofore ap therefor be 


propriated th 
an oo! acis gd rights or franchises that may exist over said miver shall have pe 
rellaq hed 
Improving harbor at Waukegan, Illinois, $15,000. 
Ice-harbor at Saint Louis, Missouri, & np — 
Improving harbor and the Mississi; Ser at Men; 
Improving harbor Mv MAE at Au ide x icon. 
Improving harbor at C voix, Michi 
Improving harbor at 8 Mie 6 000 
Improving harbor at Frankfort, Mich’ $10, 200 g 
Improving chigan, 850, 
Improving harbor at Black Lake, Michigan : . operations for comple- 
tion of old project, $6,000. 
refuge at Grand Marais, Michigan, $20, ee 
Harbor of refuge at Lake Huron, Michigan, $50,000 
Improving harbor at Ludington, Lee Se 000. 
Improving harbor at Manistee, Michigan, $1 
Improving Manistique Harbor, Michigan: Completing improvement, $1,000. 
Improving harbor at Monroe, Mi 81.000. 
Improving harbor - Muskegon, Mic! $10, 000. 
pw roving harbor at On y 


m Cc anh ^ 
Harbor fuge a e Lak 

and harber at Saint ins Josepb, Sein, $8,000. 
Tapering MM at Saugatuck, Michi, 
Improving harbor at South Haven, 
Improving harbor at White River, Michigan: $2500. 
Improving harbor at yd MM $8,000. 

mp 


MCN $15,000. 


at Grand Haven, 


Improving , $350,000 ; of which sum $150 ,000 may, in the discretion of 
the engineers, be ded on Davis Island dam, an d $200, on the river from its 
mouth to its head: That $20,000 of the last nam named sum may, in the dis- 

of the MCN sor gy TE 


Improving harbor at Manitowoc, Ree $4,000. 
Improving harbor at Menomonee, Wisconsin, $12, 
Improvin aper at Milwankee, Wisconsin: Extension and repairs of piers and 


dred, 
€ tar at Washington, Wisconsin, $17,000. 


Improving harbor at Racine. Wisconsin, $6,000. 
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Em proving Superior Bay, Wisconsin: 
AES cistin works, $5, 
Harbor of refuge at Sturgeon Bay Wisconsin, $10,000, 
Improving harbor at Two Rivers, Wisconsin, $15,000. 
TIDIOVIRE Saree MEOS Madison, TUNE MER 
232.0 at Ee Iowa, $2,500. 

harbor at G: dÀ Marais, Minnesota. $10,000. 


8 harbor at Dulnth, Minnesota, $25, 
Improving at $$ pes $12,000. 
proving ice River, Maine, $6,000 


Improvin the "Gut Mg e Rise: Coup , $5,000. 
3 ^ Maine: CMM improvement, $2,000. 


Lobeo 
ey Mirer. New e M s 
pentes Winnipiseogee Lake, New e Completing improvement, 


ving Otter alg ig pl $2,000. 
Im Merrimac River, Massachusetts, $9,000. 
Improving Taunton River, Massachusetts, $25,000. 
Improving Providence River and Narragansett Bay, Rhode Island, $40,000. 
Improving Milwaukee Bay, for eaves of ced of refuge, $100,000. 


. of which sum 880,000 shall fering aga wr the 
iver. oe River, $45,000 on the Missouri River, and $25,000 on the Arkansas 


T e 3 $10, qoo; but —— sum 2 a e 
subject tote to same con ms an ons imposed by section 1 acta 
1 8 UNE to sald 


polo te Riven N. New Jersey, $10,000. 
Improving Sou iver, New Jersey, 

TROVIR Woodbridge "Creek, New Jersey: Continuing improvement, $5,000 

— - A Allegheny River from month of French Creek to Pittsburgh, Penn- 
E v Schuylkill River, Pennsylvania, $40,000. 

Improving Delaware River below E ridesburgh, Pennsylvania, 8100 
A ben rani gi DAENS River between Trenton, New Jersey, and Madesburgh, 
enn 

rx ware River near Cherry Á— Flats, $100,000. 


gZ Delaware River at Schooner Ledge, Pennsylvania and Delaware, 


und: 
67777... pla MES UM VEMM ADU RP hae t ma be 
ju aid SMlsiesippl River but tho cla the Kone and 


or. 
Improving Broad Creek from 1ts mouth to Laurel, Delaware, $10,000. 
Improving mouth of Duck Creek, Delaware, $3,000. 
Creek, Delaware, $3,500. 
im roving Choptank River between Denton and Greensborough, Maryland, 


roving Elk River, Marian 
roving 


Imp Secretary Nad. "$3,000. 

8 "Threadhaven ( er or three miles below Easton, yland, $3,000. 

Improving Wicomico River below Salisbury, Maryland: Completing improve- 
men 

Improving a. River, bi ia, $10,000. 

Improving Blackwater River, nia, $1, 5 


queo hickahominy River. ate $60 
— pes ving Dan River between Dan Virginia, and Madison, North Carolina, 


Improving Matiaponi River, Virginia 84300. 

ro ver, 

3 mouth of Nomoni Creek, V nia, $2,000. 
Improving North Landing am Vi and North Carolina, $7,500. 
Kapora Nottaway River, Virginia, — 

Improving Pagan Creek, Riven wire . 

Tmproving Pamunke: 

Dredging a channel anel trong the flats in ee 2090 es Vernon, Virginia, $1,500. 

Improving Rappahannock River, V. a, $15, 

Improving Staunton rer, Als 000. 

Improving Totusky River, V $2,500. 

Imp: Urbana Creek, Virginia, $4,000. 

8 York Harbor at West Point, Virginia, $25,000. 

Sepa Pars harbor at Baltimore, Maryland: Continuing operations for the short- 
ening and Tb ing the — to twenty-seven feet at mean low-water, $150,000. 

Improving lk „West V: ia, 85.000. 


iu els i ver, and operation of works, West Virginia, 
Improving Guyandotte River, West inia, $3,500. 
Improving Little Kanawha River, W. e $20,600. 


aoe aai Fear River, North Carolina. 10,000. 
g Currituck Sound. Coanjok Bay, North River and Bar, North Caro- 


Improving French Broad River, North Carolina, $5, 
"P Neuse River, from its month to head of 88 North Carolina, 


se and Tar Rivers, North Carolina, $3,000. 
Improving g River, North Carolina, $1,000. 
en ee River, North 2 — 


rrr, — ver, South Carolina, $ 
. edee River, South Caroline $6,000. 


000. 
ama, 300,000. 


rgia, $5,000. 
. 2,500, of which sum $1,500 is to be expended 

between Dublin at Oconee bridge. n 

Im g Oos and Coosawattee iota A Toe 

8 Savannah River above Ser l Roe 

intera Ci palachicola River, Florida, $ 

Chactawhatchee River, Florida | 5 N up to Newton, 87, 

Im proving entrance to Cumberland Sound, between Amela and Gumberinnd 
Islands, in Florida and Georgia, $100,000. 

Improving Escambia River, Florida and — Y" yas $5,000. 

Improving Saint John’s River, eres 1 

Improving Suwanee River. Florida, $3,000. 

Improving Volusia Bar, Florida, sy 

Improving Alabama River, Alabama, $20, 

Improving Big Sunflower River, Mississippi. $, 090. 

Improving Noxubee River, Mississippi, T 

Im Pascagoula River, Mississippi, $4,000. 

Improving Pearl River below J: MM Mission ippi, $25,000 

Improving Pearl River, ves Jackson to Carthage, $2,500. 

Improving Tallahatchee River, ppi, $3,000; of which sum $2,000 shall be 
hr emis on the upyar and $1,000 on he pet. river. 

proving Tom m River above Columbus, Mississippi, 81,000. 

Improving Yazoo nive; Mississippi, $6,000. 

Improving Amite River, Louisiana, 

Improving Bayou Courtableau from Port Barre to Faery ig retry a „500. 

Improving Bayou Teche from Saint Martinville to Port Barre 

Improving Bayou Terre Bonne, Louisiana: Com eating i improvement, Seo. 

Removing raft in Red River and closing Tone's Bayou, Louisiana, 810, 

Removing obstructions from Red River, LION $10,000. 


Improving TB oa River, Louisiana, 
Improving V: River, Louisiana: s presen de eats — ii to 
to be ex- 
e same proportions as the sehr i irruere e the act une, 1880, 


m Warrior and Tombigbee Rives dla 

ee Aransas Pass and Bay, up to Rockport and Corpus Christi, Texas, 

993 channel over bar at mouth of Brazos River, Texas, $40,000. . 
Improving Pass Cavallo Inlet into Matagorda Bay, Texas, $60,000. 

Improving ship-canal, Galveston Bay, Texas, $50,000. 

Improving Neches River, Texas, $3, 

Improving Sabine Pass mr Blue Buck Bar, Texas, $150,000. 

Improving ogg th of Sabine River above Orange, Texas, and to deepen chan- 
nel at its mouth, 87, 

Improving Trinity & River, Texas, $10,000 

$020,000. Arkansas River between Fort Smitb, Arkansas, and Wichita, Kan- 
sas, 

Improving Arkansas River at Pine Bluff, Arkansas, $20, 000. 

Tupreving Black River, Arkansas, $5,000. 

Improving Fourche Le Fevre River, Arkansas, $2, 

Improving Ouachita River, Arkansas and (er rea $10,000. 

Improving Saline River, Arkansas, $4,000. 

Improving White River between Jacksonport and Buffalo Shoals, Arkansas, 


Improving White and Saint Francis Rivers, Arkansas, $6,000. 

5 Big Hatchie River, Tennessee, $3,500. 

Improving Caney Fork River, Tennessee, $4,000. 

Improving piece River, Tennessee, $3,000. 

Improvin cioe Fe umberland River above Nashville, Tennessee: From Nashville > 
Kontan tate line, $15,000; from werdr N line to Smith's Shoals, $15,000; at 
Smith's Shoals, completing improvement. $10. 

Improving Cumberland River below Nashville "Tennessee, $15,000. 

Improving Duck River, Tennessee, — 

Improving French Broad River above Knoxville, Tennessee, $3,500. 

Improving Hiawassee River, Tennessee, $1,500. 

Improving Obed's River, Tennessee, $2, 

Inproring Tennessee River eta o Chattanooga, "Tennessee, $7,000. 

g Tennessee River w Chattanooga, including Muscle Shoals and 
Fe at oY ebend 3 and Alabama, „000. 

Improving Kentucky ver from its month to Three Forks, MET n 000. 

Improving Bi y River from 5 Kentucky, to head 
tion, $30,000; of whieh sum $23,000 shall bo expended at Louisa, and $2000 ia 0 
continuation of works on the pon 

Improving Sandusky River, $1,500. 

Improving Wabash River, Indiana, $25,600 

Improving White River, Indiana, from Wabash River to Portersville, and to 
falls on West Fork, $20,000. 

Improving IIlino River, Illinois, $250,000. 

Improving Mississippi River at and above Alexandria, Missouri, $6,000. 

— n Mississippi River at or near Cape Girardeau and Minton's Point, 


Improvin Mississi i River from Des Moines Rapids to mouth of Illinois River, 
Illinois and Missouri 2172050 
Improvin hrama oy River between mouths of the Illinois and Ohio Rivers, 


. in Mississippi Ri ite Dub I $5,000. 
r ver op ubuque, rey 
8 Mississippi River at Ha THanntbal, Misso ari, $20, 

Improving Mississippi River at Natchez ua A Vidalia Mi Mississippi and Louisiana, 


Improving Mississippi River above Falls of Saint Anthony, 8 810,000. 
Moines Rapids, Minnesota, 


Improving Mississipp: Th ae 
Iowa, Missouri, Illinois, and Wiscons 


taries, as aired by joint resolution of February 21, ho nivar 
3 Upper) 


ippi River: Operating snag-boat pe 3 light- 
draught steamer, $25,000. 
Improving vo Island Rapids, Mississippi River, Iowa and Illinois: Completing 
im . — — 
Moines Rapida, Iowa and Illinois, $25 


operating canal at at Des Moines Rapids, Iowa aui Tii oo: Continued operation 


River, Kansas and Missouri, $20,000, 
Improving Cuivre Med 71 from mouth to Chain of Rooks, and remov- 


tructions, 
proving Gasconade River, Missouri, $10,000. 
3 ng Missouri River at Atchiso. 
Improving Missouri River at Brownville, MER p 000. 
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Improving Missouri River at Cedar City, Missouri, $15,000. 
— — — Missouri River at Council i Bluffs, Iowa, and at Omaha, Nebraska, 


„000. 

1 Improving Missouri River at Eastport, Iowa, and at Nebraska City, Nebraska, 
14,000. 

Improving Missouri River at or near Fort Leavenworth, Kanffis, $8,000. 

Improving Missouri River at and near Glasgow, Missouri, $20,000. 

Improving Missouri River at and near Kansas City, Missouri, $20,000. 

Improving Missonri River at Lexington, Missonri, $10,000. 

Improving Missouri River at Saint Charles, Missouri, 815,000. 

Improving Missouri River at and near Saint Joseph, Missouri, $20,000. 

5 Missouri River at Sioux City, Iowa: For improvement of channel. 


$7,000. 

Improving Missouri River at Vermillion, Dakota, $15,000. 

Improving Missouri River above mouth of Yellowstone River, Dakota, $40,000. 

Survey of Missouri River from its mouth to Fort Benton, Montana: Continu- 

MAE 51 above Sioux City, $30,000. 
mproving Detroit River, Michigan, $50,000. 

Improving m" River, Moe $10,000. 

Improving Saint Clair Flats, Michigan: Repairs, &c., 85,000, 

Improving Saint Mary's River and Saint Mary's Falis Dana Michigan : Com- 
pleting improvement, $150,000; and for operating and repairs of said canal from 
the yo — same shall be turned over to the United States by the State of Mich- 

an, „000. 

N and contingencies of public works at Saint Anthony's Falls, Minnesota: 
To meet repairs necessary, present and prospective, $15,000. 
Improving Saint Croix River below Taylor's Falls, Wisconsin, $3,000. 

Improving Red River of the North, Minnesota and Dakota, $13,000. 

Improving Yellowstone River, Montana and Dakota, $20,000. 

Canal around Cascades of Columbia River, Oregon, $100,000. 

Improving Upper Columbia River, including Snake River, Oregon, $15,000. 

Improving Lower Willamette and Columbia Rivers, from Portland, Oregon, to 
the sea, including bar at mouth of Columbia River, Oregon, $45,000, 

proving Upper Willamette and Yamhill Rivers, Oregon, $15,000. 

Improving Petalumas Creek, California, $3,000. 

Improving Sacramente River, California, $30,000. 

Improving San Joaquin River. California, $20,000. 

Examinations and surveys at South Pass of Mississippi River: To ascertain the 

-depth of water and width of channel secured and maintained from time to time by 
James D. Eads at South Pass of the Mississippi River, and to enable the Secretary 
of War to report yug ree maintenance of the work, 810,000. 


Improving Fox and Rivers, Wisconsin, $125,000 ; of which sum $50,000 
shall be expended in continuing the improvement of the Wisconsin River, and 
$75,000 for continuing the improvement of the Fox River. 

Improving Calcasieu Pass, Louisiana, $12,000. 


Improving Calcasieu River, Louisiana, from Phillips Bluff to its mouth, $3,000. 
Improving Savannah River, Georgia, $15,000. 
Improving Mississippi River at Andalusia, Illinois, $6,006. 
Improving Mississippi River at Louisiana, Missouri, $10,000. 
Repairing break water on the Saint Croix River near Calais, $4,000. 
Improving Altamaha River, Georgia, $5,000. 
Improving Wappoo Cut, South Carolina, $10 000. 
Improving Neaheoo Creek, Virginia, $5,000. 
Improving Bayou Bartholomew, Louisiana and Arkansas, $3,000. 
Improving Tensas River, Louisiana, $3,000. 
Improving Bayou Loui $5,000. 
Improving Current River, Missouri, $2,000. 
Improving Rancocas River, New Jersey, $10,000. 
Improving Christiana River and Wilmington Harbor, Delaware, $10,000. 
Improving Chester Creek, Pennsylvania, $3,000. 
Improving Mattawan Creek, New Jersey, $15,000. 
3 Raritan Bay, New Jersey, from Perth Amboy and South Amboy to 
the main ship-canal off Great Kiln, $50,000. 
Improving Newport Harbor, Rhode Island, $25,000. 
Improving Tradewater River, Kentucky, open navigation, $3,000. 
Improving Cumberland River, Kentucky, above mouth ot J elico, $10,000. 
— Buffalo Bayou, Texas: To secure a channel of one hundred feet, 


Improving Pasquotank River, Virginia and North Carolina, $5,000. 
Tobin Kewanee Harbor, Wisconsin, $5,000. 

Improving Niagara River, New York, $5,000. 
Improving Portland Harbor, qu beens ie 

Improving Scituate Harbor, Massachusetts, 810.000. 

Improving Moosabec Bar at Jonesport, Maine, $10,000. 

Improving Wareham Harbor, Massachusetts, $10,000. 

Improving Canarsie Bay, New York, 85,000. 

Improving Sheepshead Bay, New York, $5,000. 

Improving Salem River, New Jersey, $3,000. 

Improving Susquehannah River, Pennsylvania, above Richards’ Island, $15,000. 
Improving Susquehannah River above and below Havre de Grace, Maryland, 


000. 
Improving Archer's Hope River, Virginia, $5,000. 

. Wateree River, South Carolina, $8,000. 

Improving Santee River, South Carolina, $22,000. 

Improving Pensacola Harbor, Florida, $20,000. 

Improving Tchefuncte River, Louisiana, $1,500. 

Improving Tickfaw River, Louisiana, $2,000. 

T ME Bayou Teche by connecting same with Grand Lake at Charenton, 
N a, „000. 

Improving bar and harbor at Brazos San aago, Texas, $75,000. 

Improving Yallabusha River, Mississippi, $3,500. 

Improving Tchula Lake, Mississippi, $3,000. 

For the expenses of operating and 5 the Louisville and Portland 
Canal for the fiscal year ending June 30, 1881, $42,000, which sum shall be imme - 
Y Sp aed) and for the same purpose, for the fiscal year ending June 30, 

Improving entranceto 8 Bay, Oregon, $10,000. 

Improving Cowlitz River, Washington Territory, $1,000. 

Of the amount now available for the improvement of Bayou La Fourche, Louisi- 
ana, the sum of $500, or so much thereof as may be necessary, shall be expended 
in the removal of brick pier at Donaldsonville. 

Uu ap ty: En nece ni Harbor, Kennebec River, Maine, 810,000; of which sum 
$6,000 shall be expended for wing-dams and dredging at the head of Swan's Island 
and at Hatch's Rock, and $4,000 in dredging and deepening the channel at the foot 
of Swan’s Islaud according to the plan recommended by Lieutenant Russell. 

For reservoirs upon the headwaters of the Mississippi River and its tributaries, 
$150.000 ; and this sum, together with the sum of 87 heretofore moi ape 
for the construction of a at Lake Winnibi „shall be expended at such 
places on said headwaters of the Mississippi River and its tributaries as the Secre- 
tary of War shall determine: And it is provided, That compensation for any pri- 
vate property taken orappropriated for any of said improvements, and all dam- 
ages to private property caused by the construction of any of said dams, by flo 
or otherwise, shall be ascertained and de under and in accordance wit 


the laws of the State in which such os ipe property is situated. And the Secre- 
direct 


Indians therefor; and all such — 14 coded private property and to 
when ascertained and determined in manner herein directed and ded, 

be paid by the United States: Provided, however, That such es shall not ex- 
ceed 10 per cent. of the sums hereby and heretofore appropriated for the construc- 
tion of said reservoirs. 

Improving Sumpawamus Inlet, New York, $5,000. 

SEC.2. That the joint resolution approved July 20, 1868, authorizing the con- 
struction of the bridge over the Mississippi River ''to connect the island of Rock 
Island with the cities of Davenport and Kock Island," is hereby so amended as to 
require the Chicago, Rock Island and Pacific Railroad Company to charge for any 
cars carrying freight other than its own, and forits own cars when g freight 
for other roads, which it may carry across said penny sum of $5 for every car, 
and for each empty car other than its own the sum of 82, one-half of which sums 
shall be paid by said railroad company into the Treasury of the United States each 
month; and the monthly returns thus made shall be in such form and with such 
authentication as the Secre! of War shall direct. 

Sec. 3. That the Secretary of War is hereby directed, at his discretion, to cause 
examinations or surveys, or both, and estimates of cost of improvements proper, 
to be made at the ag rien eren namely: 

Tombigbee River, Mississippi, from Fulton to Warren's Mill. 

Old Town Creek, from where it empties into Tombigbee River to opposite Ve- 


rona. 
Frankford Creek, from its mouth in the Delaware River to Frankford avenue. 
Five Mile Point, above Bridesburgh, Delaware River. 
Mouth of the Mispillion, Delaware. 
Mokelumne River, California, from its mouth at or near Woodbridge. 
New York Bay, between Sandy Hook and Coney Island Point. 
Newton Creek, Camden County, from Delaware River to head of navigation. 
Mantua Creek, Gloucester County, from Delaware River to head of navigation. 
Maunce River, from Delaware Bay to Millville, Cumberland County. 
Salem and Cobansey Rivers, New 8 
Completing survey of Harlem River and through the Harlem Kilns to the East 


ver. 

9 for harbor of refuge in Lake Pepin, at Stockholm, Wisconsin, and Lake 
ty, esota. 

Sackett's Harbor, New York. 

Matagorda Bay, at the mouth of Saint Mary's Bayou, near the town of Mata- 


gorda. 

Harbors of Madison and Clinton, Connecticut. 

Edgartown Harbor and South Beach, Massachusetts. 
vous River, from Brook Neal, in Campbell County, to mouth of Pig River, 
Roanoke River, from Gaston, North Carolina, to Clarksville, Virginia. 

Bear Creek, running from Northeast bee an into the Tennessee River. 

To deepen the channel of the Harrisecket River, from Weston's Point to Free- 
port Landing in rt, Maine. ` 

The channel of Broad Creek, on the west side of Kent Island, Maryland. 

Harbor of Brunswick, on the An ver. 

Buzzard's Bay and Barnstable Bay, Massachusetts, at the entrance of the pro- 
posed Cape Cod Canal. 

Sabine Pass, Texas, through Sabine Lake and River to Orange and Sabine Lake, 
and the Neches River to Beaumont, to ascertain the cost and practicability of a 
rz peer channel from Sabine Pass to Orange and Beaumont. 

Old Town Creek, Mississippi. 

Bar at mouth of Wingate Day, near Georgetown, South Carolina. 

Young's, Lewis's, Clarke's, and Skipanon Rivers, entering into Young's Bay, in 
the county of Clatsop, near mouth of Columbia River, Oregon. 

Corsica Creek, vy fre 

Harbor at mouth of Cedar River, on Green Day, Michigan. 

L Harbor, Massachusetts. 

Channel between islands of North Hero and South Hero, Lake Champlain. 

Little Tennessee River from its mouth on the Holston or Big Tennessee River to 
t og Island Harbor, harbor of Key West, Crystal River, Lagrange Ba to 

n : of Key West, Crystal River, ou u 
Freeport, Manatee River, and Crooked River, Florida. Et Ap 

From a point between Ellis Island and the docks of New J: ersey Central Railroad 
to a point between Robbins' Reef Light and Constable Hook, in waters of Newport 
Bay, New Jersey. 

Big Black River, Mississippi. 

Outlet of harbor of Ship Tana. 

Harbor at Boloxi, Mississippi. 

Harbor at inpr y ppi. 

d 3 leading into Tangier Sound, Deil's Island, and Rock Creek, 

Fish Bend, near Fort Chartres, in the Mississippi River. 

Murder Kiln, Delaware. 

Delaware River. 

Potomac and Anacostia Rivers, in the vicinity of Was , District of Co- 
lumbia, with reference to the improvement of navigation, the establishment of 
harbor line and the flats, so far as their improvement may be necessary to the im- 
provement of navigation and the establishment of the harbor lize. 

Mouth of C Green Bay, Michigan. 


TO) 
$100,000 is hereby appropriated out of any money in 5 not otherwise 
d examinations or surveys are made, the re- 
port the commercial importance, 
present and prospective, of the improvement contemplated thereby, and such gen- 
eral commercial statistics as the Secretary of War may be able to procure. 
This bill appropriates $10,179,800. 


The SPEAKER. The report will now be read. 

Mr. SCALES. Mr. Speaker, I rise to a point of order. I do not 
make this point of order in any captious spirit. I do not make it out 
of hostility to the bill. I do it only to ascertain how the rule is to 
be construed and how we are to be guided in future, to learn from 
the Chair the extent of the decision he has already made in refer- 
ence to the bill reported by the gentleman from South Carolina [Mr. 
AIKEN] from the Committee on iculture. 

The point I make is, that this is the day when preference should 
be given to individuals to suspend the rules rather than to commit- 
tees. I do not think this is the same point of order raised, or rather it 


did not have the same application when the Chair decided the other 
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question as it does to this bill. That bill was not in committee. It 
had been reported from the committee and was in the House. The 
Agricultural Committee had no longer any control over that bill. It 
was in the control of the House, and any gentleman had the right 
as an individual to move to suspend the rules and it because he 
could not represent in doing so the report and action of a committee. 

On the third Monday in January, the day on which preference was 
given committees, Mr. Speaker, you called from that desk the Com- 
mittee on Commerce. It did not respond. Had that committee re- 
sponded, the gentleman from Texas, [Mr. REAGAN, ] chairman of that 
committee, would have risen and as chairman e the same report 
he makes to-day ; he would have on the part of the committee moved 
to d the rules and to pass the bill. He wonld have done this 
to getit ont of the committee by representing the action of the com- 
mittee and would have passed the bill. e failed to do it, and 
now, having lost the day of the committee in court, he seeks to rem- 
edy it by evading the rule and as an individual to get the action of 
his committee before the House. The Speaker knows that he reports 
the action of his committee. The House knows it. It is re in 
the usual manner. It is looked for and accepted as the work of the 
committee by the House, and anybody knows that his action is the 
action of the committee, has its sanction and approval in order to get 
before the House their work appropriating $10,000,000. I go cher 
and say that he would not have been i n the Speaker ex- 
cept as the representative of a committee. He would not have dared 
to ask it on so important a bill, and the Speaker under the rule would 
not and could not have given him as an individual preference over 
those who have had his promise so long. 

Now, Mr. Speaker, that bill, as I understand it, is in the Committee 
on Commerce. It was reported to the House and it was sent back by 
this House. How isit to get here? It must come here as a repert. 
The motion is to suspend the rules and pass it. If it comes at all it 
comes from the committee, and it comes from the chairman, the Taen 
of the committee. It comes asit would have done on the third Mon- 
day in January when the committee had the right and when the com- 
mittee under call would have responded just as it did to-day. 

Mr. Speaker, what is the language under the rule? Individuals on 
this dayshall havepreference. What is the object? To prevent the 
report of a committee which has not been made from coming directly 
or indirectly before the House in preference to individual members. 
Can he defeat the rule by saying Judge REAGAN as an individualand 
not as chairman pro to get this action before the House? He 
does no more and no less to-day than what Judge REAGAN would have 
done as chairman of the Committee on Commerce, and when he had 
a right to act for it—to wit, to move tosuspend the rules of the House 
and pass the bill. If he can do that now in his capacity as an indi- 
vidual, your rule isa humbug. It is worse than a humbug. There 
is no meaningin it. It is a fraud, an insult to the intelligence of the 

House. I understand, Mr Speaker, that the object of the rule was to 

ive individuals one day as their own over committees. Before the 

fast rules were adopted, the Speaker always and properly, as I think, 
gave preference to committees; hence individuals were hardly ever 
recognized. The present rule was intended to remedy this. If the 
true spirit of the rule is to be set aside now, and this method is to be 
adopted the Speaker can do the very same thing, and recognize indi- 
viduals so as to get at the action of the committee on both days just 
as he did before, and thus, re ess of the spirit of the rule, defeat it 
or not as he pleases. It will not do to say as an individual he has 
the right to make any motion he pleases. When committees are 
heard no individual can be, and has never pretended to ask it; and 
yet this day set apart for individuals has been taken up by commit- 
tees. It is wrong, and is a fraud upon the rights of individuals and 
upon their constituents who have no other way of getting a hearing. 
Iask the Speaker, in all fairness, to decide the question re ess of 
consequences. I ask him to decide it according to the spirit of the 
rule, and not in such a way that while he sustains the letter he ut- 
terly destroys the spirit of the rule. If this point of order is over- 
ruled, then the Speaker can at his option give preference to commit- 
tees on any day, and the rule which should Mea us to-day is a 
mockery, and individuals by the action of the Speaker can be alwa; 
kept from the floor—a power, in my opinion, never intended to 
given to one man. 

Now, Mr. er, as I stated at the outset, I am not raising an 
captions objections to this bill. I know too well, sir, that it wi 
pass I know that I cannot prevent it. I dare not throw myself in 
the way of its passage. R and individuals both must go down 
before it. If it is the will of the House to pass this bill they can 
pass it to-morrow without a suspension of the rules. They can pass 
it any day without hinderance tó individual rights. They do not need 
to suspend the rules to-day. They can pass it without conflicting at 
all with the rights that I ahd others have to be heard on questions 
that affect our sections. If the rule which paced iode us to-day 
had said that preference should be given to individuals and no re- 
portnot yet made from committee should interfere directly or 
indirectly with this right, the rule would be unmistakable, and yet 
the rule in its spirit is just as strong as it is. But Iam to be ruled 


out and the committee or the chairman of the committee is to be 
heard because he says I am not the chairman of the committee. I 
am Judge REAGAN, and claim my right as such to bring the work of 
e House, and the Speaker says 


this committee to the attention of 


as chairman you cannot, as judge you can. Is that fair or just? Is 
that in accordance with the spirit of the rule? If so, then down 
with the rule. Itisa humbug and a fraud which gives the entire 
power of the House into the hands of one man. 

Mr. KENNA. Mr. Speaker, I have but one single word to say in 
response to the gentleman from North Carolina. 

. COX. I rise to a point of order. 
* The SPEAKER. The gentleman will state it. 

Mr.COX. Isthis debate on the point of order, or isit the general 
debate upon the bill? 

The SPEAKER. The gentleman from North Carolina makes the 
point of order, as the Chair understands, that the proposition to sus- 
— the rules to- day must come from an individual member and not 

m the Committee on Commerce. That the proposition which the 
gentleman from Texas offers is one which comes from the Committee 
on Commerce. 

Mr.SCALES. The Chair will remember that when the bill was 
being read I reserved the point of order. 

The SPEAKER. The Chair is not going to cut the gentleman out 
of his d dee The Chair has merely sta’ the point which the gen- 
tleman from North Carolina makes, which, as the Chair understands 
it, is that he has no right to recognize the gentleman from Texas to- 
day to bring before the House this bill. Thatthe Chair takes to be 
the point for the reason, as the gentleman from North Carolina all 
that it properly belongs to the Committee on Commerce, which 
would have the right on the third Monday in the month to suspend 
the rules and not interfere with the rights of individual members 
to-day to move a suspension to-day. 

Mr. KENNA. I desire, Mr. Speaker, as I have stated, to say only 
a word in 1 to the point of order submitted by the gentleman 
from North Carolina. In the first place I submit that the point of 
order raised by the gentleman is absolutely answered by the fact that 
the Commerce Committee of this House has not at any time author- 
ized or required any member of that committee to report this bill and 
move to suspend the rules and pass it. I submit, Mr. Speaker, that 
this is an absolute answer to the point of order made by the gentle. 
man from North Carolina. 

k Ne SCALES. Willthe gentleman permit me to ask him a ques- 
on 

Mr. KENNA. Certainly. 

Mr. SCALES. Will the gentleman say to this House that it was 
not distinctly understood by the Committee on Commerce that the 
chairman of that committee should report this bill to the House 
to-day, with a view to having action upon it? 

Mr. KENNA. When the gentleman from North Carolina will put 
me in the attitude of being able to understand the individual im- 
pulses of members of that committee then I will answer his question, 
and not before. So far as it as a committee of this House authorized 
the chairman or any other member to report this bill and move to 
suspend the rules, I say that no such action has been taken. Unless 
the House misunderstands me in that proposition, however, I desire 
to say—— 
das CLYMER. Willthe gentleman allow me to ask him a ques- 

on 

Mr. KENNA. Iam answering a question now; one at a time. Itis 
a fact that the bill which the gentleman from Texas moves to suspend 
the rules and pass is the exact bill upon which the Committee on 
Commerce of this House has spod after two or three long months 
of labor and investigation. I fail to comprehend in what manner or 
by what process of reasoning either the Speaker, as the organ of this 

ouse, or the House itself can fail to recognize a gen on this 
day, under the rules, simply because the bill he happens to offer is 
one upon which a committee of the House after investigation has 

. That is all there is in the proposition. 

Mr. CLYMER. Let me understand the proposition of the gentle- 
man. Do I understand him to say that the chairman of the commit- 
tee was not authorized to the bill? 

Mr. KENNA. If the gentleman means from his interrogatory to 
intimate that he understands the gentleman from Texas is acting in 
opposition to the wishes of the Committee on Commerce, so far as 

ey are individually concerned I have no answer to make, for I have 
not consulted them. The committee as a committee have taken no 
action on the proposition. 

Mr. CLYME Then there is some error, for I think by reference 
to the record it will be seen the tleman from Texas explicitly 
declared he reported the bill from the Committee on Commerce. 

Mr. KENNA. So he did. 

Mr. CLYMER. And the House so understood, and that he did so 
by eus eg the committee. - 

Mr. KENNA. The motion of the gentleman from Texas is for a 
suspension of therules and the passage of the bill which the 8 
from Texas re to the House from the Committee on Commerce 
as the bill of t committee, and asked to have printed and recom- 


mitted. 

Mr. CLYMER. That is what I thought the gentlemen negatived. 

Mr. KENNA. But the Committee on Commerce has not instructed 
the gentleman from Texas on behalf of the committee to move a sus- 
pension of the rules on the day on which they have the right as a 
committee to exercise that privilege. 

There is but one question involved and it is this: that an indi- 
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vidual member of the House in undertaking to offer to-day a bill 
which has been matured by a committee of the House is encroaching 
upon the privileges of that committee, which upon a subsequent da; 
may have the right to move to suspend the rules and pass the bill. 
I submit there is nothing in that, because that committee has not up 
to this time availed i of that privilege. 

Mr. FORT. The committee will have two weeks to instruct their 
chairman to report the bill. They will have their day and ought not 
to monopolize the day assi to private individuals. 

Mr. GAN. Mr. S „it is right that I should state the pre- 
cise status of peu. The page a on Commerce, -— boroi 
ing on it great , agreed to a bill; agreed unanimously to a bill, 
Fe authorized me to report it to the House, and to ask that it be 
printed and recommi That is where the bill stands so far as the 
action of this House is concerned. If we waited to take up this bill 
until two weeks from to-day, and the House should then pass it, we 
feared it would be too late for the bill to receive the sanction of the 
Senate, And if we had waited for two weeks the Committee on Com- 
merce might not have been reached on the call of committees and the 
bill might have been passed oyer, and thus the labors of the commit- 
tee would have been lost and the privilege of the House to act upon 
the bill would have been lost. In order to obviate those difficulties 
and those delays the committee have unanimously agreed to the bill 
as reported to the House. To-day, in my capacity as a member of the 
House, I move to suspend the and pass the bill, which, though 
not now reported to the House by the committee, has the unanimous 
sanotion of the committee. My motion is to disch the Commit- 
tee on Commerce from the further consideration of the bill, and to 
E nd the rules and it. 

Now, the objection, if I understand it, urged by the gentleman from 
North Carolina [Mr. SCALES] is that the bill appropriates a large 
amount of money, and therefore hii ca not to be passed. 

The SPEA . The Chair would remind the gentleman from 
Texas that the merits of the bill are not now before the House. 

Mr. REAGAN. Iam not going to discuss the merits of the bill, 
sn 1 wish to reply to a remark made by the gentleman from North 

arolina, 

Mr. HARRIS, of Virginia. I wish to ask the gentleman from Texas 
a question bearing on the point of order; whether, if this had been a 
day for motions to suspend the rules on reports of committees, the 
gentleman from Texas would have felt authorized, as the case now 
stands, to make the motion on behalf of the Committee on Commerce 
to suspend the rules? 

Mr. REAGAN. It is not necessary I should answer that question. 
It is not before the House. 

Mr. ATKINS. Idesire to know if this bill has not been approved 
by the Committee on Commerce. 

Mr.REAGAN. Ihave so stated. I desire to state, not with the 
view of discussing the merits, but in answer to the point of order of 
the gentleman from North Carolina who made the point, that the 
bill appropriates a amount of money, that that is not an objec- 
tion under the rule. It may be an objection that may well address 
itself to the discretion of members in voting on the suspension of 
the rules, but it is not a question upon which a point of order can 
be made. The objection simply a itself to the discretion of 
members voting on the motion to suspend the rules, 

There is only one other remark I deem it necessary to make. Itis 
that a motion to suspend the rules is a motion to suspend all rules. 
I have been recognized to make that motion, It is before the House 
under the authority to make a motion to suspend the rules. The 
remedy is if it is not approved by the House to vote down the mo- 
tion to suspend the rules. 

Mr. VER. I would like to be heard a moment. 

The SPEAKER, The Chair will hear the gentleman. 

Mr. WEAVER. At the last session of this Con a new rule was 
adopted for the purpose of 8 conflicts between those who 
represented committees and individuals desiring to move a suspen- 
sion of the rules. The new rule sets apart the third Monday of the 
month as committee day, and the first Monday as individual day. 
Now I submit to the Chair that the construction sought to be given 
to the rule to-day practically—I care nothing about the technicalities 
which justify it—but practically it has the effect of giving to the 
committees both Mondays and to shut out individual members from 
moving a suspension of the rules. And I submit, if that is to be the 
construetion, the settled construction of that rule, then we might 
just as well do away with the rule al ther, and say that indi- 
viduals shall not be recognized at all. This is done manifestly with 
the purpose of avoiding resolutions by individual members. There 
is not a member of the House so dull as not to comprehend that such 
isthe pu It is an open crucifixion of the rights of the members 
of this House and of the rights of our constituents. 

None but gentlemen who represent committees have been recog- 
nized here to-day, and yet it is individual day. What a farce and a 
mockery! Will individuals be accorded the same privilege on the 
third Monday ; not a word of it. 

I have a bill which I wish to bring before this House to-day, known 
as a bill to equalize the pay of soldiers. I cannot do it if this con- 
struction of the rule is to obtain. Sir, thatlarge element of our po 
. ulation, the very men whose blood and valor saved this nation, 

be denied justice here, committees; by indirection, will be allowed 


to m the very laws which make this a deliberative body, in 
order to force through an ill-considered measure which appropriates 
La PME atone haul I protest against that construction of the 


Mr. WARNER. One word on the point of order. It seems to me 
perfectly clear that this is an evasion of the rule, a violation of the 
spirit of the rule, by whatever method it is brought about. The ques- 
tionis whether the rule shall be set aside by an indirect method when 
it cannot be done directly. 

Mr. MCLANE. Neither of the gentlemen on this floor who have 
taken exceptions to this motion has stated the motion itself. The 
bill in regard to which a motion is made to suspend the rules is not 
the bill perfected by the Committee on Commerce. That bill is now 
in that committee and not before the House. The motion of the gen- 
tleman from Texas [Mr. REAGAN] is to discharge the Committee on 
Commerce from the further consideration of that particular bill, cit- 
ing its number, and then to pass the bill with amendments. That 
is the motion now pending. 

The objection taken by the goman from North Carolina [Mr. 
SCALES] no pertinency at all to the actual motion pending, nor 
has his inquiry as to whether the committee has the bill. 
Still less is there any ground for the intimation of the gentleman 
from Iowa, [Mr. WEAVER.] 

Mr. SCALES. Will the gentleman allow me to ask him a question? 

Mr. MCLANE. Certainly. 

Mr.SCALES. Isit not well known and well understood by every 
member of this House that that bill comes here with the sanction of 
the Committee on Commerce, and that it could come here in no other 
way? If it does come from that committee, if it is pro to pass 
it as coming from that committee, and in no other way, I ask the gen- 
tleman if it is not an evasion of the rule by trying to do indirectly 
what cannot be done directly ? 

Mr. McLANE. It was not at all necessary for the gentleman from 
North Carolina [Mr. SCALES] to propound that question to me, be- 
cause I had already replied to it in thestatement which I have made 
to the House. I have said that the bill perfected by the committee 
is now before the committee and not before the House at all. It is a 
3 bill, a copy of which I hold in my hand, and is House bill 

0. 7104. 

Now as to the motive of the gentleman from Texas in making the 
motion he has made. He has ve M are stated, in explanation 
of his course, that had he waited for the instructions of his commit- 
tee to ask for a suspension of the rules, he could not under the rules 
of this House have moved such suspension until the third Monday 
in February. Therefore, exercising his own individual judgment, he 
thought that would allow too short a time before the close of this 
session for the proper consideration of this bill. 

Therefore, not to evade the rale, but to avail himself of the rule, 
a rule perfectly explicit, a rule which provides that on the first Mon- 
day of the month an individual member of this House may move to 
suspend the rules, availing himself of the rule, not evading it, he has 

ie the motion now before the House; and I call the attention of 
the House upon this point of order particularly to the fact that the 
gentleman from Texas [Mr. REAGAN] acts in his individual capacity 
and has explained why he acts in that individual capacity. S ex- 
planation is that he acts in his individual capacity because if he 
should wait for a fortnight longer in order to act in his capacity as 
chairman of the Committee on Commerce and should then pursue 
the course which the rule authorizes him to pursue as such chair- 
man, he would lose time which he deems indispensable for the proper 
consideration of this bill. 

So far from justifying the intimation that he is taking the House 
by surprise, he assigns the motive which prompts him to this course, 
and which is that the Senate as well as the House should have full 
and ample time to consider this bill. 

The only question is whether he has pursued the course pointed out 
to him by the rules. Has he the right as an individual member of 
the House to move Lae he discharge a committee from the consid- 
eration of a particular bill? I de not believe there is a man in this 
House who will deny that right to any member of the House. It is 
exactly what the rule was instituted for. 

I submit to you, Mr. y temen as the presiding officer of this House, 
that you have hitherto throughout this session and during last ses- 
sion, whenever a member of this House chose to do so, whether he 
were a member of the committee or not, conceded to him the right to 
rise and move that a committee be dischar, from the further con- 
sideration of a particular bill, indicating the bill by its number, and 
to put it on its passage. Now the chairman of the Committee on 
Commerce makes that motion with the addition that the bill shall be 
passed with amendments, and his motion is in writing and the amend- 
ments are attached to the bill. i 

The SPEAKER. The Chair desires to state to the House that when 
the gentleman from Texas [Mr. REAGAN] made application to him 
for recognition to move to suspend the rules and pass this bill he 
stated to the Chair, which statement has since been corroborated by 
two other members of the Committee on Commerce, that the Com- 
mittee on Commerce had nothing to do with the motion which he 
Pp to make and which he has since made; that he claimed the 

as an individual member of this House to make that motion. 
t is not given to the Chair, whatever may be his judgment as to 
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the propriety of the passage of a bill, to allow that pue to inter- 
fere in the least degree with the discharge of his duties as the chief 
officer of this House, Therefore, believing that technically accord- 
ing to the rule the gentleman from Texas [ Mr. REAGAN] wasin order, 
the Chair did not feel at liberty to thwart the will of even a minority 
of this House in reference to this bill, much less to stand here and 
singly thwart the desire of penes two-thirds of the members of this 
House in reference to the bill. 

The Chair therefore believes that in recognizing the gentleman 
distinctly in his individual capacity he has not gone beyond the lim- 
3 of ne Mid aa € o 8 T — ent as to 

e proper interpretation of the rule, which is the duty of every pre- 
siding officer in every legislative body. 

This bill is a bill of importance—in fact a general appropriation 
bill It covers interests in almost every State in this Union; and if 
the Chair should allow his individual wishes or motives to influence 
him in the construction of the rules as affecting such a question, he 
would hardly be worthy of the place he occupies. [Applause.] 

The Chair therefore thinks that he is within the scope of the rule 
when he takes the word of a member of this House on a matter of 
this kind; for the Chair has no right to question the veracity of a 
member when that member rises in his place and states that he makes 
a motion solely on his individualresponsibility as a member, and not 
in any way as a representative of his committee. The Chair there- 
fore thinks that heis correct in the recognition, and he leaves the 
rest to the House. 

Mr.SCALES. WilltheChair allow meto correct him on one point. 
I understood him to say that this question has been submitted to the 


ouse. 
The SPEAKER. The Chair has not alluded in his remarks to any 
former decision. He bases his recognition solely "n the question 
as presented by the motion of the gentleman from Texas. [Cries of 
“ Regular order!”] The first q on is on seconding the motion to 
d the rules. 
'veral members called for tellers; and, in accordance with Rule 
XXVIII, tellers were appointed, Mr. REAGAN and Mr.Cox being desig- 
nated by the Chair, 
The House divided ; and the tellers reported—ayes 122, noes 72. 
So the motion of Mr. REAGAN was seconded. 


The SPEAKER. The gentleman from Texas [Mr. REAGAN] is now 
recognized to control ten minutes of the time allowed for debate on 
the motion to suspend the rules. 


Mr. REAGAN. I yield two minutes to the gentleman from Ala- 
DS SAMFORD.] 

Mr. TOWNSHEND, of Illinois. Before the gentleman from Alabama 

Mr. SAMFORD] proceeds, I would like to put to the gentleman from 
exas one question only. Does not this bill appropriate $2,600,000 in 
excess of the amount recommended by the War Department ? 

Mr. REAGAN. I will answer the gentleman. In considering the 
improvement of the Mississippi River according to the plans submit- 

by a board of Government engineers under the law of 1879, the 

committee has consented in the execution of that project to an appro- 

n of $1,000,000 for the improvement of the Mississippi River 
m its mouth to the mouth of the Ohio. 

Mr. ATKINS. May I ask the gentleman a question! 

Mr, REAGAN. I was answering the question of the gentleman 
from Illinois [ Mr. eee ange in to whether this bill did not appro- 

riate an extra amount for the improvement of the Mississippi 
iver. 

Mr. TOWNSHEND, of Illinois. That was not my inquiry. The 
question I asked was whether this bill does not appropriate $2,600,000 
in excess of the estimates of the War Department. 

Mr. REAGAN. No, sir. On the contrary, the estimates of the War 
Department called for over twenty-six million dollars; and we cnt 
down the appre riations to a little over ten million dollars. 

Mr, TOWNSHEND, of Illinois. Did the War Department recom- 
mend that amount.on the items embraced in this bill? 

Mr. REAGAN. The Department recommended that on the items 
embraced in this bill, There is no item in the bill that is not put 
there in conformity with the recommendation of the War Depart- 
ment—not one; and there are very few or no items (unless it may be 
some small items for finishing works) as to which we have allowed 
the amount of the estimate of the Department. 

Mr. ATKINS, Will the gentleman allow me to ask a question? 

Mr. REAGAN. The gentleman had better let me answer the ques- 
tion already put, unless his question is in the same line. 

Mr. AT. S. Itisin the same line. 

Mr. REAGAN. Very well. 

Mr. ATKINS. I wish to ask whether the appropriations in this 
bill for the Mississippi River are not about two million dollars, or a 
little over two million dollars, in excess of the amount that has usu- 
ally been recommended by the Committee on Commerce for the Mis- 
sissippi River? 

Mr. REAGAN. Not quite so much as that. Iwill explain just how 
much. In 1879 we passed a bill creating a commission to devise and 
submit to Congress a plan for the permanent improvement of the Mis- 
sissippi River. That commission submitted a plan which has been 
indorsed by the War Department. The Chief of Engineers, as well 
as two members of the commission, General Gilmore and General 


omstock, came to us and suggested that the least amount we ought 


to appropriate to begin the work between the mouth of the Ohio and 
the mouth of the Mississippi was $1,800,000; and that amount was 
recommended by another committee of this House. We felt, how- 
ever, that in inaugurating this t work on a river and harbor bill 
it would be best to limit the appropriation to as small an amount as 
would enable the work to be properly started. Hence we limited the 
appropriation for that pu to $1,000,000. That is above the 
e eam appropriation on the Mississippi River. 

On that portion of the Mississippi between the month of the Ohio 
and the mouth of the Illinois we last year allowed $250,000. This 
year, looking to the permanent improvement of the navigation of the 
river, we increased that item to $600,000, being an increase of $350,000: 
over the former amonnt. This work is in conformity with the recom- 
mendation of the War Department, but the appropriation recom- 
mended by that Department was$1,100,000. We allowed about one- 


The portion of the Mississippi between the mouth of the Illinois 
and the Des Moines Rapids received last year $100,000; but to keep 
that work up with the scale for the improvement of the river we 
decided to increase that item $75,000, making it $175,000. 

To the portion of the river between Des Molins Rapids and Saint 
Paul we gave last re $150,000. This year, looking to the plan of 
the improvement of the navigation of that river, we increase that 
item by some fifty thousand dollars, that increase being less than the 
recommendation of the War Department. 

These are the only unusual appropriations, except an appropriation 
of $150,000 to aid in the commencement of the system of reservoirs on 
the headwaters of the Mississippi River. These items all aggregate— 
and, as I have said, they are the only extraordinary items f the 
bill—the sum of $1,625,000. . 

But this is not all the money that is appropriated to that river. 
There are 8 I mean to say, Mr. Speaker, however, that 
these are the only unusual appropriations. 

Now, then, I will state to the House that this increase of appropri- 
ations for the improvement of the navigation of that t river which 
are contained in this bill is two hundred and odd ee dollars 
more than in the bill reported last year. It is between $400,000 and 
$500,000 less than the law which passed the House and Senate last 
year, if we leave out the items for the improvement of the naviga- 
tion of the Mississippi River and the establishment of the reservoir 


system. 

It is right the House should know why this bill is more than 
$1,000,000 r than the bill reported to the House last year. The 
items of appropriation, I repeat again, are all within and below the 
estimates of the De ent, the te of the estimates being 
more than $26,000,000, and the difficult task was imposed upon the 
committee of petting a bill as low as $10,000,000 ont of these items. 

Mr. MARS I see on page 15 of the bill, * For the improvement 
of the Mississippi Riverin accordance with the plan therefor adopted: 
by the Mississippi River commission, $1,000,000.” Will the gentle- 
man inform me whether that $1,000,000 is appropriated for the pur- 
pose of filling up the gaps in the broken levees on the Lower Missis- 
"D River or whether it is for the punom of improving the channel 
and thereby the navigation of that river? I ask this question for 
the reason that, if it is the design to appropriate money out of the 
public Treasury to build up the broken-down levees of the South, then 
that system in equity and ess should be extended wherever there 
are overflowed lands veg other rivers in this country—which I do 
not think, however, this House is prepared to do. 

Mr. REAGAN. I yielded to the gentleman for a question and not 
for a speech, and certainly not for any denunciation of the recom- 
mendations of the Mississippi River commission. 

Now, in answer to the question which has just been proposed to me 
I have this to say: the Mississippi River commission pointed ont 
certain reaches in the Mississippi River which in their judgment ought 
to be improved, The first is at New Madrid, forty miles v i he 
estimate for that was $923,000. That was recommended by Mis- 
sissippi River commission as being necessary for the improvement of 
New id reach. The next is Plum Point reach, thirty-eight miles 
long, for which there was an estimate of $736,000. e next was 
Memphis reach, sixteen miles long, for which $352,000 was recom- 
mended. Then comes Helena reach, thirty miles long, for which 
$697,000 was recommended. That was for contracting the channel 
and protecting the banks, &c. The next is for Choctaw Bend, thirty- 
five miles long, for which $576,000 is estimated. Finally, we have for 
Lake Providence reach, twenty-five miles 1ong,$619,000 recommended. 

The plan recommended by the Mississippi River commission for the 
improvement of the Mississippi River is by these reaches. 

he SPEAKER. The gentleman’s ten minutes have expired. 

Mr. MARSH. I will state, Mr. Speaker, that I asked the question 
of the gentleman from Texas re good faith. I found in the 
bill a clause appropriating $1,000,000 provided that it shall be ex- 
pended in acco ce with the plan adopted by the Mississippi River 
commission. Now, when I come to Soak the report of that commis- 
sion I see they recommend an appropriation of $1,010,000 for the clos- 
ing up of the gaps in the levees of the Lower rae ng River, and 
the coincidence an ape of $1,000, in this bill 
and the $1,010,000 8 in the plan of the Mississippi River com- 
mission to be MA in filling up levee gaps induced me to make 
the inquiry I did. 
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Mr. SAMFORD. Irise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. SAMFORD. I desire to know whether I have not the floor? 

The SPEAKER. The gentleman from Texas yielded to the gen- 
tleman from Alabama for two minutes; but the gentleman from 
Texas then went on to speak and he has occupied eleven minutes. 

Mr. SAMFORD. That eleven minutes does not come out of my 
two minutes. [Lau aed 

The SPEAKER. They do not; and the Chair will now recognize 
the gentleman from Alabama for two minutes, which will leave two 
minutes remaining of the fifteen minutes in favor of the bill. 

Mr. SAMFORD. Mr. Speaker, this bill comes up, as usual, to be 
assed under a suspension of the rules, with but thirty minutes al- 
owed for debate,and no opportunity for amendment of ro ree 

Thethree minutes allowed me, will serve only to say a word in behalf 
of the navigation of a river in which I am deeply interested as the 
representative of a ies and intelligent part of my constituency. 

do not like this bill, because there ought to be a appropria- 
tion for the Choctawhatchee River. But I know if it fails, no other 
bill can be reported at this session, and hence I am forced reluctantly 
to support it. 

There is but one other work of a governmental nature in my dis- 
trict—the Pea River. The engineer’s report prevents an appropriation 
for that river at this time, very much to my regret, and hence the 
appropriation for the Choctawhatchee should have been far more 
liberal than the sum allowed, in comparison with other works. This 
river, nearly two hundred miles in length, waters a large section of 
country in two States. Iwill leave to the honorable gentleman from 
Florida to speak of the great advantage its opening to navigation 
will be to his State. 

For years its importance as a highway for commerce has not been 
recognized by Con . The interests of the citizens to be benefited 
by its improvement have been unjustly ignored. And when I have 
sought to impress upon the Committee on Commerce the advantages 
to accrue from its successful navigation, I have tted to find that 
there was a disposition to believe that I was only striving for an 
3 for my district without reference to merit. Indeed, I 
haye n compelled to strive, in season and out of season, to obtain 
the partial recognition which has been given. The committee decided 
to allow only $5,000, but owing to persistent appeal, the sum of seven 
thousand was given, not one-tenth the sum which could be used with 
great advantage to the commercial necessities of a large number of 
citizens, 

Sir, the area of country to be benefited by the successful naviga- 
tion of this river, in Alabama alone, embraces thousands of square 
miles, Magnificent forests of the finest timber in the world cover a 
largo section of this country. Cattle and oi husbandry thrive as 
well there as on the prairies of Texas or New Mexico, and is rapidly 
increasing. All sorts of produce, such as corn, oats, cotton, sugar- 
cane and the like, is being largely raised, and this river is their natu- 
ral outlet. The citizens are as enlightened, intelligent, industrious, 
thrifty, law-abiding and worthy, as any in our common country. 
Owing to the lack of transportation, they are forced to haul their pro- 
duce forty, fifty, andeven seventy-five miles to market. They bear 
their just proportion of the taxes of the country, and it is not fair 
that they should be prm of their just proportion of the benefits. 

1f I had time I could give the statistics of its commerce, which 
have been increased by the improvement made with the small Appro- 
priation of last year. Three steamboats have already been placed 
on the river, and others contemplated. The town of Geneva, at the 
nm headwaters of navigation, has within a few months had new 

ife infused into her commerce. Iam informed bya Lester Pod 
ble tleman that Colonel Haines, the engineer, stated to him re- 
cently that his estimate of $20,000 was for only a small part of the 
river, and yet that is the estimate upon which the committee acted 
in giving an 5 for the whole river. It is too late for me 
to correspond ctly with the engineer this session, as I would have 
done with earlier information, else I have no doubt he would verify 
my statement. 

While I know nothing more will be granted in this bill, I hope the 
agitation which has been had in reference to this matter will secure 
justice in the future, I do not now discuss the constitutionality or 
propriety of such legislation ; it has grown up without any assistance 
of mine, and as long asit remains the practice of the General Gov- 
ernment, it is unfair, ungenerous, and unjust to ignore the claims of a 
river of such importance as the Choctawhatchee. 

Mr. Oscan TURNER, Mr. ROBERTSON, Mr. THOMAS TURNER, Mr. 
Frost, and Mr. KITCHIN by unanimous consent were granted leave 
to print remarks on the river and harbor appropriation bill. [See 
Appendix] 

Mr. WHİTE. Iask by unanimous consent that all gentlemen who 
desiretomay have the right to printin the RECORD remarks on this bill. 

The SPEAKER. The Chair hears no objection, and it is ordered 
accordingly. 

Mr. COX, Mr. Speaker, we have made some reform in the way of 
considering appropriation bills for rivers and harbors, We now have 
under our new rule a modicum of debate. It is fifteen minutes pro 
and fifteen minutes con, and this on a bill which a; gates $10,179,800. 
One-half of that time will be $5,089,900; ten minutes for $3,393,666 ; 
one minute for $339,366; for every half minute $169,000, and for every 


second of this debate $51,656. [Lau y Time is precious. Eve: 
Men that ticks—ticks—out goes Si, 56 for this doubtful expendi- 
ture 

That is indeed limiting debate; but why should we complain? Are 
not all these various propositions to spend the 085 of the people 
involved in this measure, and running up to $10,000,000 or more 
forty pages of them, with thousands to the lineare they not all to 
be adopted or rejectedin halfan hour? Precious privilege! Is it not 
all arranged beforehand? “Of course it is,” somebody behind me 
says; and somebody knows, 

One friend of mine told me just now that he could not afford to go 
for this bill, because he had only $104,000in it. [Laughter.] Another 
told me that he would favor it, because he had ,000 in it, which 
made quite a difference in his favor. [Renewed laughter.] Several 

ntlemen who have large cities like New York do not intend to vote 

or this bill on a principle, whether there be in it Hell Gate or any 
other gate. [Laughter.] We know that New York is a great com- 


mercial enirepét and center. She will always be the great sea 
and metropolis of the country. Somebody willsee to it without leg- 
rolling or persuasion that she will always get what she deserves from 


a just and | Sashes Congress for her harbor and its approaches. 

Let us glance over this bill a little. There are some features in it 
that arrest my attention and touch my fancy. I do not mean to re- 
peat my former protests against similar bills. The reasons for such 

rotests are only toofamiliar. The practice of passing such bills with 
5 debate, and of suspending the rules to attain the object, 
is vicious, even if every item of the bill were worthy of our approval. 
Nor will Inow analyze the bill to show the small, inappropriate, and. 
limited objects for which these Federal appropriations are made. 
That has been done on similar bills of less amount. The subject has 
been exhausted, though the logical sequence and practical results 
seem not to be as yet unders by the Committee on Commerce. 

Look at those gentlemen on this Commerce Committee. They all 
had a hand in preparing the bill, See how kind they are to their own 
States. I do not undertake to say that these gentlemen on the com- 
mitteereally meant to have helped themselves so bountifully. [Laugh- 
m No,no; Idonotsaythat. Butsomehow orotherit will appear, 
by investigation, that more than one-half of this $10,179,000 is given 
to the States represented on this Committee on Commerce, A ve 
good committee to be on for certain purposes, [great laughter, bei 
the gentleman from New England, who nods assent, [ Mr. MORSE, ] and 
who understands thrift, knows something about it himself. Look at 
my friend from Texas, [Mr. REAGAN. ow much does REAGAN— 
Eu dry mean how much does Texas get in this bill? Seven 
hundred and fifty thousand dollars. My elegant colleague from New 
York [Mr. BLrss] gets $469,000. The gentleman from New Jersey 
(Mr. Ross]—where is my modest friend from New Jersey ? 

Mr. ROSS. Here he is. 

Mr. COX. My friend from New Jersey, $271,000—the little State 
of New Jersey. The honorable gentleman from Maryland [Mr. Mc- 
LANE] is satisfied with $181,000. The gentleman from Kentucky 
(Mr. THOMAS TURNER, I whose character I reverence, [laughter, and 
who sits before me—Kentucky, that has nothing but a few local 
streams that one of its members said ony required improvement b; 
5 [Laughter.] How much does my friend get in this 
bill? Three hundred and four thousand dollars. 

Mr. THOMAS TURNER. Only $168,000; that is wrong. [Great 
bu esed E 

r.COX. Only $168,000. Now,the gentleman has kept his eye 
upon this bill evidently, and has made a close calculation; knowin 
ust MY much he was appropriating for the land, er streams, o 
entucky. 

Now, in this calculation, Mr. Speaker, I desire to say, in justice to 
the gentleman from Kentucky, that I am not counting certain gen- 
eral appropriations; for instance, a reservoir in one place, $50,000; 
in another, $150,000 for the improvement of the Missiadip i, Missouri, 
and Arkansas Rivers. Nor do I reckon one million for the improve- 
ment of the Mississippi River, according to certain plans adopted by 
ihe Mississippi commission; nor for gauging water, $5,000, and the 
Upa Mississippi, $25,000, making $1,330,000 not included in the spe- 
cial dispensations to these most favored States. 

Nor have I been particular in making these calculations, (hurriedly 
made, and perhaps with some mistakes, ) in fixing the precise division 
of cost for boundary rivers—like the Ohio—between two or more 
States. What I want to show is: the lavish reward a State obtains 
by the vigilance of its attentive Representatives on the Committee 
on Commerce, 

But adding up for the State of Kentucky all the little items of the 
bill that my friend has got into it, I find that it foots up a total of 
$304,000. That is my calculation. It may be wrong. If it is wrong 
I will correct it. [Laughter.] I would never consciously do 7 — 
the to rd or to my venerable friend, its active Representative. 

aughter. : 

But let us pursue it further. What else does this list show? The 
gentleman from Louisiana [Mr. ACKLEN] gets $232,000. The gallant 
penseman from Virginia, [Mr. BEALE,] $250,000. My good friend, 

. DEUSTER, of Wisconsin, $418,000. Missonri, so cleverly repre- 
sented by the gentleman Mr. Crarpy, $620,000. The indefatigable 
gentleman from Pennsylvania, [ Mr. O'NEILL, $474,000. The it 
gentleman from Connecticut, [Mr. Warr,] $188,000. And here is 
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Illinois, an inland State, [laughter,] has a little touch of the lake here 
and there on its border; how much do you think, under the arrange- 
ment of its member on commerce, [Mr. HENDERSON, ] she gets in this 
bill? Why, $912,000, nearly one-tenth of the whole sum! Where is 
Ohio? How much does Ohio get? Ohio, I know, is pretty well sup- 
plied with statesmen. She generally gets what she wants. She has 


in this bill, thanks to her statesman, [Mr. ce eer 01,000. 

husetts being represented by its business member . RUS- 

SELL] gets $249,000. So that the Committee on Commerce pile up 
over five millions 

Mr. UPDEGRAFT, of Ohio. How about West Virginia? 

Mr. FROST. And how about Kenna? 

Mr, COX. West Virginia? I forgot West Virginia. [Laughter.] 

Mr. FORT. West Virginia has $251,000. 

Mr. COX. Two hundred and md ne Sar thousand dollars. Let 
us be just. I believe the Little or Bi awhas have come on here 
for years and years. They are always ky. They ask formore and more 
appropriations which they sink in their sands. They come now ask- 
ing for more. They will keep on asking. To-day they have in this 
bill to be deposited in those same old rivers $271,000. 

~In the aggregate, these States represented by this honorable Com- 
mittee on Commerce foot up the pretty sum of a little over one-half 
of ten millions of dollars, or $5,921,000, [Laughter.] 

A MEMBER. How about North Carolina? 

Mr. COX. Oh, North Carolina is not on the committee. 

Mr. RUSSELL, of North Carolina. Nor in the bill. 

Mr. COX. It has been su here, and some real discussion 
has been had in reference to it, whether these appropriations have 
exceeded the estimates or not. Now, the bill recommends a total of 
about ten million dollars. This is $2,689,000 in excess of the esti- 
mates of the Secretary of War. 

Mr. REAGAN. The estimates of the je Cir originally sent from 
the Department were over twenty-two million dollars; and over five 
million dollars were added by supplementary estimates. 

Mr. COX. Wait till I get through. Those are the first estimates 
I was about to refer to, and, as I am informed, estimates came in 
afterward. But did you not exceed the estimates heretofore in other 

ears? According to what Senator BECK said in an argument made 
hh the Senate last year, you must have done it. He says: 

After giving the list of what the engineers have said ought to be done, the whole 

ES by eL VVT à with the 

sto of hij estimates for rivers and. harbors, as submitted December, 1878, 

( te Book for 1878-'80, p. 138,) $9,311,650 ; total harbors and rivers, $5,015,000.” 


That is what the Secretary of the Treasu ; 
M War demands; and yet a — dem ocratic 


f 


and is where half thé money will go. I have endeavored as far as I 
could to keep within the estimates. I have endeavored to keep clear of a proper 
E being made that we were extravagant beyond what the heads of Depart- 
men 

Mr. ATKINS. Will the gentleman from New York state how that 
‘Senator voted on that bill ? 

Mr. REAGAN. Let me say—— 

Mr. COX. I do not yield. I believe the Senator voted for the bill; 
a curious illustration of how men sometimes will act when they for- 


t themselves. [Laughter.] 
ri OSCAR TURNER. Iwant it to be understood that I voted 


Mr. COX. Well, Mr. Speaker, I would like to see and aid some way 
of improving certain large harbors and certain large rivers upon a 
proper principle, Iam not opposed to having these gentlemen on 
the Commerce Committee now and then help themselves, provided 
they are just to the rest of the country. I do not say that any of the 
committee meant to help themselves or their constituents at the ex- 

mse of the whole country. Oh, no! Still I am reminded somehow 
of the management of the Elder Weller, as related by his son Sam. 
It waselection time. The father was en to bring down voters 
from London. An nt made the politic approach, as Dickens 
relates it, in this fashion : 

“It's a wery bad road between this and London," sa 
x heavy road," says my father. 8 
says the gen m' n. Nasty bit, that ere,“ says my father. 
says the gen lm'n, IR a very whip, an' can do what like with your 
horses, we know. e're all wery fond o you, Mr. Weller, so in case you should 
have an accident when you're a-bringing these here woters down, and should tip 
em over into the canal without hurtin’ of ‘em "— 

The philosophy and application of which is summed up by Sam 
Weller in the following: 

“But what I look at is the hextraordinary and wonderful coincidence, that ar- 
ter what that gen'l'm'n said my father’s coach should be upset in that wery place, 
and on that wery day!“ 

Every one of these members of the committee gets his big appro. 
priation, which is an extraordinary and wonderful coincidence; while 
the rest is distributed all over the country. 

But, sir, does not the whole country pay for it all ? 

Isaw the other day that in Arizona, where there is a good deal of 
dry land and little water, that its governor wanted to know why it 
was that the American Congress e helping other States to water- 
ways did not appropriate money to give more water to their thirsty 


s the 3 Here 
near the can think,” 
2 Well, Mr. Weller,“ 


soil. Why not? Why not let them irrigate from the Treasury? Why 
not, since they help to pay for these large appropriations? 

Are they distributed equally in their benefits to agriculture or trans- 

rtation? It is just as bad as your peers tariff system, as you 

ow, Mr. Speaker, [laughter;] for the burden it lays is not borne 
equally by c , sections, or individuals; noris the benefit divided 
fairly. Why do not you distribute the tariff benefaction fairly all 
around? Youadd to the price of articles by the price of the customs 
dues, as you do also by the cost of transportation. And when the peo- 
ple of the great valleys and prairies of the farming portions of the 
country pay these $10,000,000, who gets the benefit Certainly they 
donot geta quidpro quo. Itisnotdistributedequally. Itshould go 
for Federal commerce, for national objects,if you please; for theim- 
portant harbors and rivers, not for little streams and bayous here and 
there, where the people or the States should help themselves for all 
the local pu that are necessary. 

From the Forty-first to the Forty-fifth Congresses, inclusive, the 
total of annual river and harbor appropriations has been $54,968,217. 
Adding to this sum, for the Forty-sixth Congress, $18,000,000 more, 
and you have nearly seventy-three millions. Are not these millions 
benefits to certain localities, and not shared by all, except as they 
share the burdens? 

I greatly desired, Mr. Speaker, to have this bill considered in the 
Committee of the Whole, or somewhere, for amendment. I might 
then have proposed an amendment: first, that the rivers appropriated 
for should be declared as broad as they were long; and, secondly, 
that the improvements in our water-ways should be made acco 
to the methods pro in Senate Document No. 39 of this Congress. 

I hold in my hand this curious document. I ask gentlemen to read 
attheirleisure. It comes from old Virginia. It seems that old Vir- 
ginis, 3 her early teaching, is in this business of enlarging 

e sphere of Federel usefulness by extensive and abnormal appro- 
priations. Why, sir, have we forgotten everything of the old dem- 
ocratic ideas and traditions abont is Ld riae for 8 
only? I had begun to fear that we had forgotten those doctrines here 

ay while voting for dignifying a Bureau of Agriculture. What 
next? We have already a Bureau of Education, a Bureau of Health 
recently made, and bureaus for various other 8 were suggested. 
The democratic rule of strict construction and limited powers is, I fear, 
almost as dead as the dodo. 

A MEMBER. It is deader. 

Mr. McLANE. I wish to ask the gentleman what old democrat 
ever voted against the river and harbor bill? 

Mr. COX. River and harbor bills have been vetoed by democratic 
Presidents. 

Mr. HAZELTON. It was done by Franklin Pierce. 

Mr. COX. You will find that the late Senator Houston, of Ala- 
bama, and men of his stamp, in better days, opposed all the appro- 
3 for other than general improvements, even in his own 

tate, and even for the improvement of the Mussel Shoals of the 
Tennessee River, because the improvement was not general, but lim- 
ited to a few States. He stood frankly and boldly on the principle 
of equality of tax and benefit, and the people sent him back here 


on this very issue as a tribute to his courageous honesty. 
Mr. ATKINS. General Jackson voted for these bills when he was 
in the Senate. 


Mr. MCLANE. I will name two democratic Presidents on that side 
for every one who can be named on the other side. 

Mr. COX. Ihave not yielded to my democratic friend on the Com- 
mittee on Commerce, the gentleman from Maryland. Every time you 
protest against such river and 'harbor bills as this you find that the 
member who leaps into the air and strikes the escutcheon of his State 
is on the Commerce Commitiee. [Great laughter.] 

Now I vish to present a cheaper mode of improving our streams, 
which is ipud. by a citizen of the State of Virginia, in the pam- 

hlet to Which I referred. It is a Memorial of Daniel Ruggles, ask- 
Lo an appropriation to be expended in — his system of 


producing rain-fall February 12, 1880, refe to the Committee 
on iculture and ordered to be pri ted." loce the hammer fell.] 
May I have the privilege of printing this? [Cries of “Go on!"] 

. SPRINGER. I ask unanimous consent that the gentleman 


from New York have his time extended five minutes. 

Mr. KENNA. And tfhe same time be given to the other side. 

The SPEAKER. If were be no objection the time of the gentle- 
man from New York will be extended for five minutes, and the same 
extension of time will be allowed on the other side. The gentleman 
from Texas will then have seven minutes. 

There was no objection. 

Mr. COX. Five minutes more is a good deal of extra time to get on 
a bill of this size. I will use it on the *' rain-fall” question and its 
oF 3 — ark e that perh thing might be gained 

would remark, however, aps some 

by referring this bill to the poet of 3 p we were to 
study geography all the year round, we p ere without its Fed- 
eral ld, Taah e to vote intelligently on t remarkable b in- 
volving some ny pages of strange names and localities; and then, 
sir, after the board of education is through with it, we might refer 
board of education to the board of health, because the former would 
be sure to get sick of it before they got through. [Laughter.] 
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This gentleman, Mr. Ruggles, informs us in his pamplet that he has 
invented a method for condensing clouds in the atmospheric realm, and for = 
cipitating rain-fall from rain-clonds, to prevent drought, to stimulate and sus 
vegetation, to equalize rain-fall and water-flow— 

Water-flow, Mr. Speaker, remember that! 

vallable scientific inventions of th to 
PFC 

His plan involves theological as well as meteorological and scientific 
problems. He holds that it is an advance step in engineering, founded 
upon the Mosaic record. He says that one of the first great evolu- 
tions of the Omnipotent mind had reference to those atmospheric 
laws which involved drought and controlled rain-fall. Let me quote: 

From the same divine source we derive an early lesson in philosophy, that “the 
Lord God had not caused it to rain upon the earth, and there was not a man to till 
the nd." (Gen. ii, 5.) 

* Bot there went up a mist from the earth, and watered the whole face of the 


ut 
d." (Gem. ) 
“And ths Lord formed man of the dust of the ground, and breathed into 
his nostrils the breath of life; and man became a living soul.“ (Gen. ii, 7.) 

God created man in his own 8 the image of God created he him ; 
created he them." (Gen. i, 27.) 

„And God blessed them, and God said unto be fruitful, and multiply, and 
replenish the earth, and subdue it : and have over the fish of the sea, and 
over the E vla of the air, and over every living thing that moveth upon the earth." 
s Thus we behold our sphere, in its grand celestial orbit, as it fell from the hand 
of Creative Wisdom. 


* large areas of the earth's surface; a 
some familiarity with, but a far more limited 


control over, the . Even the divine injunction to man to “ re- 


of the ages. 

Fe both mt pones. illustrates by what slow degrees man has ad- 
ugation o 

o realm. 


a savage! He 

: Th onan of man has been brilliantly illustrated in the rop stages of 
e 

developenent of this eval invention in allits varied formar the small canoe, 

fren, wo trace the origin of this taaptration af savage qenina. "Danh was the magic 
we 

bark be ideni, ear ibo atlitary, hunter aud Sherman: In the prog- 

ress of time each structure of canoe acquired a capacity to bear scores of savag 

warriors on the war-path against hostile nations. 

It will thus be seen how gradually this scientific intellect produces 
from these sacred and profound observations his plan for the replenish- 
ingof the streams which niggard nature has left here and there water- 
less. Observe, too, how he pictures the savage genius and his birch- 
bark canoe in his avocations and Hio Gr Rr e no Federal ex- 
chequer was near by to add to its 1 for the genius of his inven- 
tion. To what is all this tending? Nothing less than to the art of 
navigation, the conquest of the waters, as well as the mastery of the 
air, and the mastery of the waters by the of the air. Sub- 
lime idea! Thus he would stir to its“ eee depths“ the immo- 
bility of the commerce of the world, whether upon the placid Hudson, 
the utiful Ohio, or the magnificent Missi ppi 
Now, what does he propose to do? How does o propos to do it? 
He proposes a cheaper mode than we are poing y such ten-mill- 
ion annual bills as these. He t we shall have certain 
skeleton balloons sent up into the air and that these balloons shall 
be loaded with explosives of all kinds, with dynamite, with Vulcan 

wder, with mica powder, with nitro-glycerine, with Hercules pow- 

er Nos. 1 and 2, and all kinds of -cotton and rend-rock, of 
which are to be carried ap extus | e rain-clouds and there touched 
off by some bold and dashing navigator of the air. Tabes laughter. ] 
Conquering first the atmospheric realm for great industrial and com- 
mercial benefits, he would utilize the highly elastic fluid of the aerial 
for the navigation of an inelastic liquid. His grand idea for this 
object is the balloon. With this he would invade the clond-realm. 
To use his own expressive language— 

It is contemplated in the ‘tion of my invention to combine the scientific 
h we live (so food Day ray available) to control 

under favoring condi- 


and stim 

Etly attained, cos een den V0 
end ma: ô an: 

9 — would thus become & bood to mankind. num 

May I add that if it be that such results are attained by the precipi- 
tation of rain-fall upon the parched earth, why are such appropria- 
tions as these MAY IE needed? This inventor may not have ex- 
actly intended it, but by his plan he would have some of these balloons 
stationed in the air and over at the heads of these little streams in 
the mountains, far aloof from men and commerce, to pour down rain 
from heaven that there might be navigation, through the abundant 
waters which this scientific plan would produce. Ta hter.] 

= me not do injustice to this rare invention. —.— needs quote 


ag 
In the tion of only small skeleton ball 
Sure will be required und. joons of economical or 
ton to carry into the cloud realm from one to 


— small, light, akela 
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8 dynamite, or other explosives, in torpedoes or cartridges charged 
them in carefully regulated proportions, and prepared for detonation and 
simultaneous explosion by the timP-fuse, securely attached to the framework of 


the balloon. 

This class of balloons, charged with h -gas—from 100 to 1,000 cubic feet 
would ascend in ten to twenty minutes 10,000 to 12,000 feet, with from 10 to 100 
PM LE ASPEN TUS into the midst of floating rain-clouds, ready for explosion 

Y phe same class of balloons may be arranged for explosion by mechanical or 
clock-work arrangement. 
pared fie prete deo See dero Re eee ee ee oliin 
or eous e: on bya ti - 
neto-electric force in the elud realm je xim x 

3. The balloon, directed by an aeronaut engaged in exploration, from which tor- 
pedoes may be thrown in parachutes and exploded from the balloon or from the 
ground, as circumstances may render t. 

After describing the various kinds of clouds upon which he would 
a and the results from the reciprocal action of the magneto- 
electric force between the earth and the clouds, and drawing the 
very thunders from their caverns and the lightnings from their towers, 
he boldly proposes his shock to the American Senate: 

As a combination of mechanical and chemical forces for the nas rpg of a 


practical of loration, with a view to appropriate the atm eric laws of 
cloud-lan fa FAATOA and In Mors. wad direet Dites, no Pur ab any be practic! 


ble, 
within the sphere of the great industrial interests and es of man, and espe- 
tain vegetation and to equalize the water. of streams and rivers 
in ge ae systems for extensive irrigation as well as to facilitate i 
The fie 


advancement. The th in- 
for 


observation. 

Now this system is not altogether a new system. Professor Espy 
has given a hint of it before. I would like to print further the vari- 
ous plans which are referred to by this inventorfrom Virginia. It is 
not often that Virginia gives us an inventor. When he comes here, 
let us bail him! He is from Fredericksburgh, Virginia, and I think he 
is a brave soldier, from the way he writes. He says that for adven- 
turous science there isa more entrancing prospect in clond-land than 
at the pole. He holds that thereis a magnetic force like gravitation, 
which at certain heights does not arcing goy sanibo vi ion ; that 
men have gone up miles high, away up e air, and have been all 
oversurc with electricity, and that they have come down safely; 
and that if this be so, why could they not with dynamite explosion 
pour out of the clouds their water to fructify the earth and make its 
Streams run with abundance and gladness! [Great laughter. ] 

Let us remember that by this explosive force there is an instanta- 
neous conversion of solid or liquid matter in small dimensions into 
gas or vapor of a greatly increased volume, expanded by heat evolved, 
generating force,so that the explosive effect of gunpowder bein, 
taken as a unit, or 1.00, gun-cotton is 3.00, and eure. 24 ir 
4.80, and theirexplosive force is 1.00, 3.06, and 4.55, respectively. The 
most violent explosives are more limited in their effects, yet are often 
preferred when detonated. The potential e of explosives, as 
well as coal, has been measured, approximately, by the evolution of 
the force, per pound, to raise one ton to the height of one foot, and 
is designated “per pound” so many “foot tons.” The potential 
energy of gunpowder is 480, of gun-cotton 716, of nitro-gl e 1,139, 
while that of one pound of coals is about 4,980! 

If these are indeed verities, and I am not disputing them, why ma; 
not this potential energy save us from these annual a tions 
All that he asked for this wonderful invention was ouo, ! Itis 
economy. Consider its sublime object : 

The conformation of our continent, crowned with its m eng mares pone its 


Sp m its broad fertile p and its fores: swept 
hende Sperry phe ee all give assurance that a combina- 
of skill and industry will materially voe eres a ops ehe mim 

ie so often in the rn 


nnd from those visitations of desolating 
world 


By thus scanning the vicissitudes ever im we discover the magnitude of 
the contingencies we may be doomed to meet; and in the event of success in this 
plan for precipitation of rain-fall we also disclose the notable fact that no other 
——— p ere wa to man—save that embodied in the Christian dis- 
pensation— 


Now, why not adopt this grand philanthropic arrangement instead 
of coming here year after year to get appropriations for these little 
creeks and insignificant rivers in the remote districts of our beloved 
land, to the torture of our tender consciences, to the ruin of all genu- 
ine appropriations and constitutional theories for grand Federal and 
nationalpurposes? Ithank the House foritsattention. [Great ap- 


lause. 
? Mr. EAGAN . How much time have I, Mr. S er? - 
The SPEAKER. The gentleman has seven minutes’ time, includ- 
ing the five minutes’ extension granted by the House. 

. REAGAN. If there was no other advan accruing to the 
country from the reporting of a river and harbor bill, we are in some 
measure rewarded, perhaps, for the labors of its preparation by the 
speeches to which we are annually treated by the gentleman from 
New York, [Mr. Cox.] [Laughter.] ^ 

The first point of objection which the gentleman makes to the bill 
now before the House is that the appropriations exceed the estimates 
of the War Department. Ihad s to the House that the esti- 
mates before us embrace about twenty-six million dollars, while the 
bill appropriates about ten million dollars. The appropriations in 
this bill are a little less than 40 per cent. of the estimates. 

In one sense the statement of the gentleman may have something 
in it, but he did not seem to understand the point in which there was 
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any force init. The Secretary of War recommended the cutting 
down of the estimates first sent in, from $22,000,000 to $7,500,000; 
but he subsequently sent in some five million dollars additional, So 
much for that. 

The gentleman made the point that the members of the Committee 
on Commerce had taken special care of themselves in this appropri- 
ation bill. It will be remembered that there are fifteen members of 
that committee, a member from each of fifteen different States; and 
those States happen to be generally States where it is necessary to 
expend the largest amount of money in the improvement of naviga- 
tion. 

Now, it may be the misfortune of Massachusetts that Boston Har- 
bor is in that State, and that she has a number of other important 

which accommodate a large commerce. It may be the misfor- 
e of New York that Long Island Sound and the Hudson River are 
there. It may,in the view of the gentleman from New York, [Mr. 

Cox,] bea e on the part of New York that that great State has 
an immense commerce to be provided for. 

It may be the misfortune of Pennsylvania that her great city of 
Philadelphia, accommodating the commerceof that State and a large 
portion of the commerce of the great West, is located on the Dela- 
ware River, and that there are about a hundred miles of that river 
which must have its navigation improved and preserved. It may be 
the misfortune of Maryland that the city of Baltimore is situated in 
that State, and that the city of Baltimore is at the head of a great 
estuary leading from the sea, and requires a considerable amount of 
money to enable it to accommodate its commerce. 

It may be the misfortune of the State of Virginia that she has the 
Chesapeake Bay and the James River and other rivers for the trans- 
brevia of her large commerce and much of the commerce of the 

estérn and Southwestern States. It may bethemisfortune of Ohio 
that with herimmense wealth she hasthe t lakes on the one side and 
the Ohio River on the other, with the Mississippi River but little to 
the west, and that she is called upon to accommodate a vast com- 
merce with great lines of water communication. 

* The same remarks may be made with reference to Illinois, which 

also has a member upon the Committee on Commerce. The gentle- 
man from New York did not allude to the State of Michigan, for which 
considerable MD are made in this bill, and which has no 
member upon the committee. That State has large appropriations 
because of her immense water front and the commerce accommodated 
by her ports and the waterways of that State. 
Reference was also made to the State of Wisconsin, with its large 
lake front and its extensive connections with the Mississippi River 
and with Green Bay. An objection is made also to the expenditures 
on the Mississippi River which runs along the borders of Iowa, Min- 
nesota, Wisconsin, Illinois, Missouri, Kentucky, Tennessee, Arkansas, 
Mississippi, and Louisiana, a great river which bears upon its besom, 
with its tributaries, many times the amount of our foreign commerce ; 
a great river which furnishes transportation for the accommodation 
of an increasing commerce. 

ge the hammer fell.] 

.ACKLEN. Iask consent that the gentleman be allowed five 
minutes longer. 

. Reveral members objected. 

The SPEAKER. The Chair has given the gentleman from Texas 
additional time corresponding with that allowed to the gentleman 
from New York. 

Mr. KING. Before the gentleman from Texas takes his seat I 
should be glad to ask*him a question. [Cries of “ Re order!"] 

The SP. The time allowed for debate on the pending mo- 
tion is at an end. The question will now be taken on the motion of 
the gentleman from Texas, that the Committee on Commerce be dis- 
charged from the further consideration of the bill read at the desk, 
and that it be 3 6777 5 with the amendments read. 

Mr. VALENTINE and Mr. NICHOLLS called for the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 160, nays 86, not 
voting 46; as follows: 


YEAS—160, 
Acklen, Carpenter, Ellis, Hubbell, 
Aik Caswell, Errett, Humphrey, 
Aldrich, N.W. Chalmers, Evins, Hunton, 
Aldrich, William Claflin, Felton, Hard, 
Atkins, Clardy, Ford, Johnston, 
Baker, Clark, John B. Forney, Jones, 
Ballou, Clements, Fort, Keifer, 
Barber, Conger, Frost, Kelley, 
Beale, Cook, Goode, Kenna, 
Berry, Covert, Gunter, x A 
Bingham, Crapo, Harmer, King, 
Bisbee, Cravens, Harris, b g. 
Blake. Crowley, Harris, John T. Lowe, 
EF 
WE, 

Bou Davidi Hayes, Martin, Edward L. 
Boyd, vis, George ton, Mason, 
Bragg, Davis, Lowndes H. Henderson, McGowan. 
Brewer, De La Matyr, enkle, McKinley 

Deuster, Herbert, McLane, 
Bu 3 Dibrell, Herndon, M: 5 

Dick, 2 Hooker, auis 
Cabell, Dunn, Ü oney, 

Dunnell, Houk, M má 
Cannon, Elam, House, 


Muldrow, ; Smith, William E. W. 
Myers, Washburn, 

ew, Richardson J. S. 8 Wellborn, 
Newberry Robertson, Talbott, Wells, 

O'Connor, Thompson, P. B. White, 

O'Neill, Rothwell, Whiteaker, 
Orth, W. A. Townsend, Amos Williams, 6. G 
Pacheco, Samfo cker, "Williams, 
im Eines inm 9 v 

, en „ " its, 
P Shelley, Paer, W 
Phister, Sh Vance, W. 
Poehler, Simonton, Voerhis, Wright, 
Pound, Singleton, O. R. Wad Yeates, 
Price, Smith, Hezekiah B. Wait, Young, Casey. 

NAYS—86. 

Anderson, Dwight, Lad Sapp, 
Atherton, Bastei, La A Scales, 

2 Ferdon, Le Fevre, Slemons, 

4 Field, Lindsey, Smith, A. Herr 
Bicknell, Finley, bery, Sparks, 
Blackburn, Fisher, McCoid, 8 ger, 
Forsythe, McCook, Steele, 

Briggs, e, McMahon, 
Browne, eddes, ‘orrison, Thompson, W. G. 
SR Gillette, March, ‘Townshend, R. W. 
Chi den, Godshalk, Neal, Turner, Oscar 
ra Greg Hall, Norcross, Tyler, 
Cobb, Hammond, John O'Reilly, 1 — J. T. 
Coffroth, Hammond, N. J. Osmer, pd 
Colerick, kell, Prescott, Valentine, 
Converse, Heilman, Ray, an Voorhis, 
Cowgill, Rice, Weaver, 

x Hostetler, Richardson, D.P.  Whitthorne, 
Davis, Horace Hutchins, Robinson, Wood, Walter A. 
Davis, JosephJ. Ketcham, Russell Daniel L. Young, Thomas L. 

^ Killinger, Ryan, Thomas 
Dickey, Kit i Ryon, John W. 
NOT VOTING—46. 
JJ) 
wley, ell, ens, 

Barlow, Hen 4 
Bayne, Hsk, nller, "Taylor, Ezra B. 

rd, James, Nicholls, 'Taylor, Robert L. 
Blount, Jorgensen, O'Brien, Van Aernam, 
Bright, Joyce, Overton, "Warner, 
Butterworth, otz, Page, Wilber, 
Caldwell, Knott, Ri d, Wood, Fernando 
Carlisle, Manning, RO ; Yocum. 
Clark, AlvahA. M b, Scoville, 

g, Miles, Singleton, J. W. 

So (two-thirds not voting in favor thereof) the motion of Mr. REA- 
GAN to suspend the rules was not agreed to. 


Before the announcement of the result, 

Mr. HAMMOND, of Georgia. I beg to state that my colleague, Mr. 
BLOUNT, before the roll was called, left the House unwell. 

Mr. KENNA. I move that the House adjourn. 

Several MEMBERS. Announce the result! 

The SPEAKER. The pairs will be announced. 

Mr. KENNA. Linsist on my motion to adjourn. 

The SPEAKER. If this question should go over pending the an- 
nouncement of the vote the result could not be changed, as under the 
rules it must go over until the first Monday in March, when this Con- 

will have expired. 

Mr. KENNA. Iam not discussing the effect of the motion. 

The following pairs were announced : 

Mr. Morton with Mr. NICHOLLS, on this bill. If Mr. Morton were 
present, Mr. NICHOLLS would vote against the bill. 

Mr. ARMFIELD with Mr. MANNING, on this bill. 

Mr. Hiscock with Mr. BLOUNT, both gentlemen being engaged upon 
business of the Committee on Appropriations. 

Mr. MCKENZIE with Mr. CARLISLE. 

Mr. BELFORD with Mr. WARNER. 

Mr. STEVENSON with Mr. MITCHELL, on this vote. 

Mr. BurrERWORTH with Mr. CALDWELL, on this bill. 

The result of the vote was announced as above stated. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. BURCH, its Secretary, announced 
that the Senate had adopted the following resolution: 

Resolved, That Mr. HALIN, of Maine, and Mr. THURMAN, of Ohio, be appointed 
tellers on the part of the Senate in pursuance of the concurrent resolution of the 
Senate and House of Representatives respecting the counting the votes of electors 
for President and Vice- dent of the United States. 

The message also announced that the Senate had passed, with 
amendments, in which the concurrence of the House was requested, 
the bill (H. R. No. 4411) to establish an additional land district in the 
State of Kansas. 

The mensage further announced that the Senate had passed a joint 
resolution of the following title, in which the concurrence of the 
House was requested : 

A joint resolution (S. R. No. 142) relative to repairing Wyandot 
mission church, Upper Sandusky, Ohio. 

ORDER OF BUSINESS. 


Mr. COOK. I move to suspend the rules, Mr. 858 
rye cg Pepe of Rhode Island. I thought the Speaker went from 
side to side. 


The SPEAKER. The Chair has not charged the river and harbor 
appropriation bill to either side. 


1881. 
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Mr. ALDRICH, of Rhode Island. It was an individual motion to 
suspend the rules. 1 

The SPEAKER. Very well, then, the Chair will recognize the gen- 
tleman from Colorado, [ Mr. BELFORD.] 

Mr. HAZELTON. I desire to say, Mr. Speaker, that the gentleman 
from California [Mr. PAGE] is detained from the House by the death 
of his father. It is necessary this announcement should be made 
so it may ap’ of record to explain his absence on the votes which 
have been taken during the day. 


BUSINESS BY UNANIMOUS CONSENT. 


Mr. BELFORD. I move to suspend the rules and pass the follow- 
ing resolution: 

Resol and after Monday, February 16, and after the morning hour, one 
Hour pred pes shall be — to the buen and . bills 
unanimous consent, and the Speaker shall recognize members in the order in whi 
their names stand on the roll. 

TheSPEAKER. Thegentleman had better indicate this hour shall 
commence after the morning hour. 

Mr. PRICE. There is no Monday, the 16th, 

Mr. BELFORD. I will say Monday, the 14th. ‘ 

The SPEAKER. The Chair is of the opinion that two-thirds have 
voted in the affirmative. 

Mr. REAGAN. Idemand a division. 

The House divided ; and there were—ayes 138. 

Mr. HUNTON. I wish to announce, Mr. Speaker, that Monday. 
February 14, has been dedicated to the business of the District o 
Columbia. 

The SPEAKER. The gentleman then had better make it Tuesday, 
the 15th. 

Mr. O'NEILL. There is a mistake again; it should be Monday, the 
14th instead of the 16th. : 

Mr. BELFORD. The resolution is not written the 16th. I will 
amend it as su. , 80 as to read from and after Tuesday, the 15th. 

Mr. ATKINS. Does this provide for one hour every day ? 

The SPEAKER. It dees. 

Mr. ATKINS. One hour for unanimous consent every day ? 

The SPEAKER. Yes, sir. 

Mr. HUNTON. The resolution should read from and after Tuesday. 

Mr. MILLS. Not to interfere with appropriation bills. 

Mr. VALENTINE. Does that allow Delegates to come in? 

The SPEAKER. They ought to be included. 

Mr. CANNON, of Utah. I hope that will be done. 

: Mr. BELFORD. I will accept that as a modification of my reso- 
ution. 

Mr. ATKINS. Subject to appropriation bills. 

The SPEAKER. The gentleman from Kansas asks that the Dele- 
gates from the Territories be included. 

Mr. BELFORD. I accept that modification. 

The SPEAKER. The negative vote will now be counted. 

Mr. McMILLIN. I make the point of order that since the affirma- 
tive vote was counted the resolution has been amended in a material 
point, changing its character. 

The SPEAKER. The Chair will take the vote over again. 

Mr. ATKINS. I move the House do now adjourn. 

The House divided; and there were—ayes 57, noes 180. 

Mr. W. R demanded tellers. 

The House divided ; and there were—ayes 28. 

The SPEAKER. Not a sufficient number to order tellers. 

Mr. ATKINS. I demand the yeas and nays. 

Mr. YOUNG, of Tennessee. I appeal to my colleague—— 

Mr. ATKINS. There is no use to appeal to me. 

Mr. YOUNG, of Tennessee. Perhaps if you heard me for a moment 
you would withdraw the demand for the yeas and nays. 

Mr. ATKINS. This proposition will necessitate an extra session. 

The House divided; and there were—ayes 31, noes 131. 

The SPEAKER. Not a sufficient number has voted to order the 
yeas and nays. 

Mr. REAGAN. I demand tellers on the yeas and nays. 

Tellers were ordered, 30 voting in favor thereof; and the Speaker 
9 Mr. ATKINS and Mr. BELFORD. 

A he House again divided; and the tellers reported—ayes 30, noes 
1 


So the eres and nays were refused. 

The SPEAKER. The vote was 57 ayes and 180 noes; so the House 
has refused to adjourn. The question now recurs on seconding the 
motion to 1771 75 the rules and adopt the resolution. 

Mr. Mc L rise to a point of order. 

The SPEAKER. The gentleman will state it. 


Mr. MCMILLIN. This is the day under the rules for the discharge | 


of committees and of bills which have heretofore been intro- 
duced, and for resolutions. I make the point of order under therules 
a member cannot introduce a resolution on this day. 

The SPEAKER. This is a motion to suspend the rules to enable 
gentlemen to do so. 

Mr. McMILLIN. That is true, and when you suspend the rules 
you are still working under a part of the rules of this House, and by 
that rule under which we do work a resolution, I think, cannot be 
introduced at this time. 

The SPEAKER. A motion to suspend the rules is anthorized by 


d all rules which come 
e House in adopting this 
ition. Astheresolution has been modified it will again be read. 

e Clerk read as follows: 
Resolved, That on and after Tuesday, Feb: 15, and after the 1 
shall be to the deration of 2 


one of the rules, and this is a motion to sus 
into conflict with a vote of two-thirds of 
pro 


ee oer en — d the Speaker shall recognize Seba sd Debaeetee im 
consent, an: ie 
order in which their names stand on the roll. 

Mr. ATKINS. What roll? 

The SPEAKER. The roll of the House. 

Mr. CONVERSE. V rise to a point of order, and it is this: this 
resolution Pere re the rules of the House, and those rules now pre- 
scribe what shall be done after the morning hour. 

The SPEAKER. Thisis a motion tosuspend the rules in the man- 
ner prescribed by those rules themselves. 

Mr. CO E. The rule says the rules shall not be suspended 
without one day's notice. 

The SP R. This is a proposition to suspend that rule as well 
as the others. 

Mr. WHITE. Iwouldlike to know if thiscan be amended. [Cries 
of “Regular order!"] I ask if this can be amended so as to allow 
the names to be alternately called from each end of the alphabet? 

The SPEAKER. The gentleman from Pennsylvania asks that the 
2 be modified so as to take the letters first beginning with 

and in the same manner from the other end of the alphabet alter- 
nately, until all are called. 

Mr. CONGER. I object. [Cries of Regular order! J 

Mr. LOUNSBERY. I ask for a second to the motion. 


The question was taken. 

The SPEAKER. Inthe opinion of the Chair, two-thirds have voted 
in the affirmative. 

Mr. AINSLIE. I would like to ask the S er if the names of the 


Delegates are on the roll of the House at all? 

The SPEAKER. The Chair understood the resolution has been so 
modified as to include the names of the Delegates. 

Mr. AINSLIE. But the Delegates’ names are not upon the roll of 
the House. 

The SPEAKER. They are upon the roll of the House, although 
not upon the rolls of members as called to vote. 

Mr. WHITE. Can I move to amend that proposition ? 
I desire to know also if it ean be modified or 


Mr. TOWNSHEND, of Illinois. Irise to a point of order. There 
has been no second to the demand for the previous question. 

Mr. WHITE. I move that the House do now adjourn, 

The SPEAKER. The Chair was unable to learn what point the 
gentleman from Illinois desired to make. 

Mr. TOWNSHEND, of Illinois. My point was that there has been 
no rT to the demand for the previous question. I demand a 
second, 

ELE There was no demand for a second before the House 
vided. 

The SPEAKER. If the gentleman states that he rose for the pur- 
pose of demanding a second, the Chair will recognize him, and holds 
that it is not too late. 

Mr. ACKLEN. He does not state that. 

The SPEAKER. Does the gentleman state that he rose in time to 
demand a second ? 

Mr. TOWNSHEND, of Illinois. I do not state that. 

Mr.LOUNSBERY. Iwill state that I demanded a second before 
tellers were ordered. 

Mr. YOUNG, of Tennessee. There has been no second demanded. 

Mr. LOUNSBERY. Ihave just stated that I demanded a second, 
but the Chair did not re ize it before the vote was taken. 

The SPEAKER. The Chair will recognize the demand of the gen- 
tleman now, and appoint tellers. 

Mr. LoUNSBERY and Mr. BELFORD were ap inted tellers. 

The House divided; and there were ayes 104, noes 1. 

Mr. MILLS. No quorum has voted. 

Mr. SPARKS. I move that the House do now adjourn. 

The SPEAKER. The Chair is in some doubt. The rule states that 
pending a motion to suspend the rules one motion may be made to 
m That motion has already been made. 

. MILLS. But the rule ressly provides that in the event of 
no quorum being present the House must either adjourn or order a 
call of the House. 

The SPEAKER. The Chair, under that clause of the rule, enter 
tains the motion. If the House chooses it can resist the motion. 

The House divided; and there were—ayes 66, noes 93. 

Mr. WARNER demanded tellers. 

Tellers were ordered. 

Mr. SPARKS and Mr. BELFORD were appointed tellers. 

The House again divided; and there were—ayes 51, noes 88. 

Mr. MILLS. I demand the yeas and nays. 

The yeas and nays were not ordered. 

Mr. LOUNSBERY. I demand tellers on the yeas and nays. 

Tellers were refused. y 

Cries of “ Re order!” 
e SP. . The re order is the announcement of the 
vote. The House refuses to adjourn. 


CONGRESSIONAL 


Mr. MILLS. The question now recurs on seconding the demand 
for the previous n. 
The The tellers will resume their places. The last 


vote disclosed the fact that a quorum is present. 

The tellers resumed their places. 

The House n divided; and there were—ayes 118, noes 2. 

Mr. LO Y. No quorum, 

Mr. ANDERSON. I move that there be a call of the House. 

Mr. WARNER. I move that the House do now adjourn. 

Mr. FINLEY. I make the point of order that that motion is not 
in order pending the motion for a call of the House. 

Mr. ANDE N. Ihad made the motion for a call of the House 
before the motion to adjourn was put. 

The SPEAKER. The Chair will entertain the motion. 

The call of the House was ordered. : 

Mr. FRYE. Mr. Speaker, I would like to make a suggestion to the 
House by unanimous consent. 

Mr.FROST. I object. 

TheSPEAKER. Does the gentleman from Missouri object to allow- 
ing the gentleman from Maine to make a brief statement? 

S T. Iwill withdraw the objection. 

Mr. FRYE. Mr. S „the eee Which has been made 
touching an hour to be appropriated each day it seems to me is some- 
what crade, and in this: it allows one objection to prevent the con- 
sideration of a bill. Now, under the old on Friday—objec- 
tion day—when a bill was reached on the Private Calendar one 
objection was sufficient to prevent its pamago ; but when that bill 
was called on a suc ing objection day five objections were 
required to prevent its being laid aside to be reported to the House. 
If five gen n rise in their seats and deliberately object to the 
consideration of a bill it may be well understood that there is reason- 
able ground for the objection. If the objection of one man can be 
allowed to defeat the consideration of a proposition by simply rising 
and objecting, we it seems to me, putting ourselves in the power 
of a single individual to prevent the House from acting upon any 
measure. My s ion therefore is, that inasmuch as this propo- 
sition or a ki one has been submitted to the Committee on 
Rules, and the committee has a session, Iunderstand from the S 
to-morrow morning, and will consider the question and report delib- 
erately to the House touching it, I that it is better for the 
House to await that report than to spend the night here in this fili- 
bustering, out of which nothing of importance can grow. I there- 
fore make the suggestion that we await the report of the Committee 
on Rules to-morrow. 

The SPEAKER. The Committee on Rules, the Chair desires to 
state, have had under consideration at one meeting this very subject, 
on the resolution referred on motion of the gentleman from 
[Mr. ANDERSON, ] and delayed coming to a conclusion in order to get 
an expression of opinion from the members of the House as to the 
form of resolution the Committee on Rules would recommend. There 
is, the Chair thinks, a v2 d of the Committee on Rules in favor 
of reporting something of this sort, so as to relieve the Calendar. 
Mr. CALKINS. How would that come up for action? As a priv- 


i uestion ? 

Aae SPEAKER. It would come from the Committee on Rules, 
whose right to report has never been interfered with. The Chair 
was anxious to recognize the gentleman from Colorado [Mr. BEL- 
FORD] on this subject for the very reason that the Committee on Rules 


wanted some ression on tbe of the members of the House. 
Mr. AND N. In view of the fact that I understand the Com- 
mittee on Rules will 
Mr. VALENTINE. en? 


Mr. ANDERSON. To-morrow or next day,I will withdraw my 
motion for a call of the House. 
ARNER. Now I move that the House adt 


Mr. W. urn. 
Mr. BELFORD. I desire to ask leave of the House to refer this 
resolution to the Committee on Rules. 
The SPEAKER. The Chair hears no objection, and it is ordered 
accordingly. 
RELIEF OF JEANNETTE EXPEDITION. 


Pending the motion to adjourn, 

Mr. WHITTHORNE, by unanimous consent, introduced a bill (H. 
R. No. 7156) appropriating money to be used under the direction of 
the Navy to prosecute a search for the steamer Jean- 
nette, of the arctic exploring expedition; which was read a first and 
second time, referred to the Committee on Appropriations, and ordered 


to be printed. 
ORDER OF BUSINESS. 

Mr. VALENTINE. The gentleman from Ohio [ Mr. WARNER] yields 
to me that I may make a motion. [Cries of “ order!?'] 

The SP. The regular order is the motion to adjourn. 

'The question taken, the motion to adjourn was to; 
and ARE. (at five o'clock and thirty minutes p. m.) the House 

ourn 


PETITIONS, ETC. 


The follo memorials, petitions, and others ppn were laid on 
the Clerk’s under the rule, and referred as follows, viz: 
By Mr. N W. ALDRICH: The petition of the Providence 
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Board of Trade, for the distribution of the Geneva award—to the 
Committee on the Judiciary. 

By Mr. BALLOU: Resolutions of the Board of Trade of Providence, 
Rhode 1 similar import—to the same committee. 

By Mr. B. ER: The petition of Clinton Briggs and 154 others, 
merchants of Chicago, ois, for the appointment of a commis- 
sion to ascertain and re a basis for a reciprocity treaty between 
the United States and the British provinces—to the Committee on 
Foreign Affairs. 

By 9 Sty petion hie Martin R. 2 and 43 oth- 
ers, citizens of Crawfo unty, papas qr the passage of a 
funding bill—to the Committee on Ways and Means. j^ 

By Mr. BLACKBURN: The petition of citizens of Fayette County, 
Kentucky, for a public building at Lexington, Kentucky—to the 
Committee on Public Buildings and Grounds. 

By Mr. BLAND: The petition of citizens of Missouri, for legisla- 
tion to protect innocent purchasers of patented articles—to the Com- 
mittee on Patents. 

Also, the petition of citizens of Missouri, for an income-tax law— 
to the Committee on Ways and Means. 

By Mr. BREWER: The petition of Harriet E. Jones, for a pen- 
sion—to the Committee on Invalid Pensions. 

sich micis of ⁊ð⁊v T 
others, soldiers of Kentucky, i t 0 te bi 0. 
496—to the same committee. ? 

By Mr. CHITTENDEN : The . of the president and faculty 
of the Brooklyn polytechnic school and other citizens of Brooklyn, 
New York, for competitive examinations for appointment to execu- 
tive offices—to the Committee on Reform in the Civil Service. 

By Mr. COVERT: The petition of David F. Vail and 41 others, 
citizens of Suffolk County, New York, for the improvement of Green- 
port River—to the Committee on Commerce. 

By Mr. COX: The petition of William H. Wiggins, asking additional 
compensation for services performed as a clerk for the House of Rep- 
resentatives—to the Committee on Appropriations. 

By Mr. CROWLEY: The petition of Lyman Bradley and Henry F. 
Briggs, to have refunded to them certain taxes improperly collected 
from them by United States revenue officials—to the Committee on 


Also, the petition of Alexander Mabon Post, No. 125, Department 
of New York, Grand Army of the Republic, for the of Senate 
bill No. 496 with amendments—to the Committee on Invalid Pensions. 

By Mr. DEERING: The petition of citizens of Iowa, against the 


pasigo f the si aha tap bill—to the same committee. 

By Mr. DUNNELDL: e petition of L. F. McKibbon and 50 others, 
citizens of Minnesota, for the passage of the interstate-commerce 
bill—to the Committee on Commerce. 

By Mr. DWIGHT: The petition of George Burr and 231 others, citi- 
zens of Binghamton, New York, for the passage of Senate bill No. 
496 with amendments—to the Committee on Invalid Pensions. 

By Mr. ELLIS: Memorial of the Chamber of Commerce of New 
Orleans, Louisiana, in regard te a bankrupt law—to the Committee 
an Mr FINLEY: Th f of Ohio, against th 

y Mr. : The petition of citizens io nst the pas- 
sage of Senate bill No. 490—to the Committee on Invalid Pensions, 

Also, the petition of citizens of Ohio, for the establishment of a 
post-route from New ee rmi to Plymouth, Ohio—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. FISHER: The petition of citizens of Huntingdon County, 
Pennsylvania, for the amendment of the patent laws—to the Com- 
mittee on Patents. 

Also, the petition of citizens of Huntingdon County, Penn 
D the imposition of an income tax—to the Committee on 

eans. 

Also, the petition of citizens of Huntingdon County, Pennsylvania, 
that the Commissioner of Agriculture be made a member of the Pres- 
ident's Cabinet—to the Committee on iculture. 

ged Mr. FORD: The petition of S. R. Guffy and others, for ches 
in ico erigi laws to protect innocent purchasers—to the Commi 
on nts. 

Also, the petition of the same parties, for the enactment of an in- 
come-tax law—to the Committee on Ways and Means. 

Also, the petition of F. A. Franks and others, citizens of Saint 
Joseph, Missouri, for a reduction of the tax on cigars to $5 per thou- 
sand—to the same committee. 

Also, the petition of Isaiah Kirk and others, that soldiers dischar, 
on account of disease receive the same bounty as those discharged for 
wounds—to the Committee on Military Affairs. 

By Mr. GEDDES: The petition of John E. Healey and others, cit- 
izens of Wyandot County, Ohio, m rpm the passage of Senate bill 
No. 496—to the Committee on Invalid Pensions. 

Also, the petition of Campbell and 28 others, citizens of 
Mansfield, Ohio, soldiers in the late war, of similar import—to the 
same committee. 

By Mr. GILLETTE: The petition of J. W. Fry and 113 cit- 
izens of Iowa, for legislation to prevent the pleuro-pneumonia or 
cattle disease—to the Committee on iculture. 

By Mr. HARMER: Memorial of the of Trade of Erie, Penn- 
sylvania, asking that a harbor of refuge be established in Milwaukee 
Bay—to the Committee on Commerce. 
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By Mr. HATCH: The petition of 145 citizens of the twelfth con- 
gressional district of Missouri, for the of a law to protect in- 
nocent purchasers st the fingo 
patents—to the Committee on Patents. 

Also, resolutions of the Merchants' Exchange of Saint Louis, favor- 
ing the abolition of the special taxes levied on bank capital, deposits, 
and checks—to the Committee on Ways and Means. 

Also, the petition of 156 citizens of the twelfth congressional dis- 
trict of Missouri, for the passage of an income-tax law—to the same 


committee. 
By Mr. HAWK: The petition of G. W. Curtis and 30 others, citizens 
inois, of similar import—to the same com- 


of Jo Daviess County, 
mittee. 

By Mr. HEILMAN: The petition of Adams Grange, Indiana, for 
legislation tosuppress the cattle disease known as pleuro-pneumonia— 
to the Committee on Agriculture. 

By Mr. KEIFER : The petition of R. J. Williams and 15 others, citi- 
zens of Ridgway, Ohio, against the passage of Senate bill No. 496—to 
the Committee on Invalid Pensions. 

Also, the petition of Professor N. S. Townshend, president of the 
Wool Growers’ Association of Columbus, Ohio, and 12 other presiding 
officers of similar associations throughout the United States, for the 

assage of the Eaton tariff-commission bill—to the Committee on 
ays and Means, 

By Mr. KELLEY: Memorial of the Board of Trade of Erie, Penn- 
sylvania, favoring a harbor of refuge in Milwaukee Bay—tothe Com- 
mittee on Commerce. 

By Mr. KETCHAM: The petition of Nelson Stalkes and 14 others, 
eitizens ef New York, for the equalization of bounties to soldiers—to 
the Committee on Military Affairs. 

By Mr. LAPHAM: The petition of citizens of New York inst the 
p Senate bill No. 496—to the Committee on Invalid Pensions. 

By Mr. MONROE: The petition of Walter Randall and 33 others, 
eitizens of Lorain County, Ohio, that the Bureau of Agriculture be 
made a Department—to the Committee on Agriculture. 

Also, the petition of the same parties, that the patent laws be so 
amended as to pretect purchasers against fraud—to the Committee 
on Patents. 

Also, the petition of the same parties, for the passage of a law regu- 
lating interstate commerce—to the Committee on Commerce. 

By Mr. PHILIPS: The petition of citizens of the seventh congres- 
sional district ef Missouri, for the passage of an income-tax law—to 
the Committee on Ways and Means. 

Also, the petition of citizens of the seventh congressional district 
of Missouri, for legislation to protect innocent purchasers of patented 
articles—to the Committee on Patents. 

By Mr. RAY: The petition of Almon P. Graves, for arrears of pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. SAWYER: The petition of 190 citizens of Cass County, 
Missouri, for the passage of a law imposing a tax on incomes—to the 
Committee on Ways and Means. 

Also, the petition of David Sharp and 190 others, citizens of Cass 
County, Missouri, for the amendment of the patent laws to protect 
innocent purchasers—to the Committee on Patents. 

By Mr. SCOVILLE: The petition of Alonzo Richmond and others, 
for ihe passage of the bill to prevent the adulteration of food and 
v the Committee on Manufactures. 

so, the petition of Francis H. Moore and others, against the pas- 
sage of the 5 bill—to the Committee on Invalid Pensions. 

By Mr. SHER : The petitions of S. A. Wolcott, Hitchcock & 
Hayes, Charles Sabin, and P. E. Worsley, for the repeal of the tax on 
proprietary medicines—to the Committee on Ways and Means. 

By Mr. OTHO R. SINGLETON: The petition of citizens of Missis- 
sippi, that the Bureau of Agriculture be made a Department—to the 
Committee on culture. 

Also, the petition of citizens of Mississippi, for the passage of an 
interstate-commerce bill—to the Committee on Commerce. 

Also, the petition of citizens of Mississippi, for the passage of an 
income-tax law—to the Committee on Ways and Means. 

Also, the petition of citizens of Mississippi, for the amendment of 
the patent laws—to the Committee on Patents. 

By Mr. A. HERR SMITH: Memorial of the Board of Trade of Erie, 
Pennsylvania, asking for a harbor of refuge in Milwaukee Bay—to 
the Committee on Commerce. 

By Mr. TYLER: The petition of P. L, Pierce and others, farmers of 
Vermont, that the Bureau of Agriculture be made a Department—to 
the Committee on Agriculture. 

By Mr. URNER: The petition of Thomas P. Robosson and 55 others, 
citizens of Allegany County, Maryland, for the passage of an inter- 
state-commerce bill—to the Committee on Commerce. 

Also, the petition of Dr. W. H. Perkins and 16 others, citizens and 
ex-soldiers, against the passage of Senate bill No. 496, relating to 
pensions—to the Committee on Invalid Pensions. 

Also, the petition of Thomas R. Leasure and 26 others, citizens of 
Allegany County, Maryland, in favor of making the Commissioner 
of Agriculture a member of the President’s Cabinet—to the Commit- 
tee on Agriculture. 

By Mr. VANCE: The petition of W. P. Jenkins and others, fora 
post-route from Ripshin, Tennessee, to Wil North Carolina—to 
the Committee on the Post-Office and Post- 


tion of fraudulent venders of | the 


By Mr. WASHBURN: The 
members of the Chamber of 


tion of Daniel R. Noyes and others, 
mmerce of Saint Paul, Minnesota, for 
of a law for the prevention of the adulteration of food 
to the Committee on Ways and Means. 
By Mr. WELLS: Resolution of the municipal assembly of the ci 


and 


of Saint Louis, Missouri, asking that the 3 of 850, 
M e of June h raig - - ice- r at 4 85 Louis 5 

an appropriation for the improvement of the harbor o 
Committee on 5 

By Mr. WHITTHORNE: A bill to establish a post-route from 
Lawrenceburgh, via Knob Creek, to Waynesborough, Tennessee—to 
the Committee on the Post-Office and Post-Roads. ; 

Also, a bill to establish a post-route from Voorhies to Forty-Eight, 
Wayne County, Tennessee—to the same committee. 

By Mr. THOMAS L. YOUNG: The petitions of W. H. Brown and 
33 others ; of Messrs. Schaller & Gerke and 68 other mercantile firms ; 
and of L. A. Strobel and others, citizens of Cincinnati, Ohio, for the 
repealofexisting laws imposing a tax on capital and deposits of banks. 
and bankers—to the Committee on Ways and Means. 


IN SENATE. 
TuESDAY, February 8, 1881. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 

The Journal of yesterday's proceedings was read. 

Mr. BOOTH. I wish to attention to that part of the Journal 
which says that the regular order, on my motion, was laid aside in 
order to proceed to the consideration of the pension appropriation 


bill. The proceeding was that it was laid aside unanimo and in- 
formally; so that it maintains its place. If there is no di nee in 
the legal interpretation, of course I do not want a change made in 


the Journal; but the fact was that, by unanimous consent, the pend- 
ing order was laid aside informally. 
e VICE-PRESIDENT. Understandings of that kind are not 
made part of the Journal. 
The Journal was approved. 


CREDENTIALS, 


The VICE-PRESIDENT presented the credentials of Philetus Saw- 
er, chosen by the Legislature of Wisconsin a Senator from that State 
5 beginning March 4, 1881; which were read, and ordered 
to : 
He also presented the credentials of Arthur P. Gorman, chosen by 
the Legislature of Maryland a Senator from that State for the term 
beginning March 4, 1881; which were read, and ordered to be filed. 


EXECUTIVE COMMUNICATIONS. 


The F laid before the — a a we 
Secretary of the Treasury, transmitting, in compliance with the ac 
of March 3, 1879, the report of the National Board of Health for the 
quarter ending December 31, 1880, and also the re of the opera- 
tions of the board for the year 1880; which was ordered to lie on the 
table, and be printed. 

He also laid before the Senate a letter from the Secretary of the 
Navy, recommending an appropriation to meet the expenses incident 
to the unveiling of the statue of Admiral F. t on the 25th of 
April next; which was referred to the Committee on Appropriations. 

o also laid before the Senate a letter from the Secretary of the 
Interior, transmitting a letter from the Superintendent of the Census, 
requesting an appropriation for the rent of additional in 
Washington for the use of the Census Bureau; which was referred. 
to the Committee on Appropriations. 


PETITIONS AND MEMORIALS. 


Mr. PLUMB ted the memorial of E. W. Harris and others, of 
Kansas, soldiers of the war of the rebellion, remonstrating against 
the passage of the bill (S. No. 496) providing for the examination and 
adjudication of pension claims and all the amendments thereto; which 
was ordered to lie on the table. 

Mr. RANDOLPH presented the petition of B. F. Howell and 200 
others, citizens of Morristown, New Jersey, praying for the of 
the law levying a tax on the deposits of national banks, and the 
abolishment of the nse of the two-cent stamp on checks and drafts; 
which was referred to the Committee on Finance. 2 

Mr. BALDWIN presented the memorial of Lewis Gordon and others, 
of Tompkins Center, Michigan, soldiers of the war for the Union, re- 
monstrating against the passage of the bill (S. No. 496) providing for 
the examination and adjudication of ion claims and the amend- 
ments thereto; which was ordered to lie on the table. 

He also presented resolutions of the State Association of icult- 
ural Societies of Michigan, in favor of the establishment of a Bureau 
of Agriculture, and that the Commissioner be made a Cabinet minis- 
ter; which were referred to the Committee on iculture. 

He also presented a resolution of the same praying the en- 
actment of a law for the suppression and eradication of contagious 
diseases of live stock ; which was ordered to lie on the table, 

He also presented a joint resolution of the Legislature of Mi 


in favor of an appropriation for securing an efficient harbor at ew 
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Buffalo, Berrien County, in that State; which was referred to the 
Commi on Commerce. 

Mr. WINDOM presented a memorial of the Legislature of Minne- 
sota, favoring an appropriation for the speedy construction of reser- 
voirs on the headwaters of the Mississippi River and its tributaries ; 
which was referred to the Committee on Commerce. 

Mr. GROOME presented the petition of J. Frank Turner and others, 
of Talbot 8 praying for an appropriation for the 
improvement of Skipton Creek, in that county; which was referred 
to the Committee on Commerce. 

Mr. FERRY presented a resolution of the convention of State agri- 
cultural socie of Michigan, praying for the establishment of a 
department of agriculture the head of which shall be a Cabinet offi- 
cer; which was referred to the Committee on culture. 

He also pu a resolution of the same body, praying the enact- 
ment of a law for the suppression and eradication of contagious dis- 
eases of live stock; which was ordered to lie on the table. 

He also presented a joint resolution of the Legislature of Michigan, 
in favor of an appropriation for securing an efficient harbor at New 
Buffalo, Berrien County, in that State; which was referred to the 
Committee on Commerce. 

Mr. ALLISON. I present the memorial of J. F. McCurtain, prin- 
cipal chief of the Choctaw Nation, calling the attention of Con, 
to the violation by Con of the various treaties with that nation, 
and asking that proper epaian may be had. 

The VIGE-P 8 . The memorial will be referred to the 
Committee on Indian Affairs. 

Mr. ALLISON. The subject relates to what is known as the Choc- 
taw claim. I believe that is under consideration by the Judiciary 
Committee. 

Mr. DAVIS, of Illinois. It is. $ 

Mr. ALLISON. If so, I ask that the memorial be referred to that 
committee, 

Mr. GARLAND. Is the memorial from the chief of the nation? 

Mr. ALLISON. It is from the chief of the nation and under the seal 
of the nation. 

Mr. GARLAND. I ask, then, that it be printed. 

The VICE-PRESIDENT. The memorial will be printed and re- 
ferred to the Committee on the Judiciary. 

Ms ues iei 8 a joint js cer of the ree ture of 

innesota, favoring the of a law by Congress granting a pen- 
sion, or seme other relief, to Captain John Nix, of Brown County, in 
that State; which was referred to the Committee on Pensions. 

Mr. CONKLING presented the petition of a committee of the Asso- 
ciation of the Bar of the City of New York, praying that the salaries 
of United States judges in the State of New York be increased ; which 
was referred to ommittee on the J MAE: 

He also presented the petition of William H. Warner and others, 
citizens of Syracuse, New York, surviving soldiers of the war for the 
Union, praying for the passage of the amendment reported by the 
Committee on Pensions to the bill (S. No. 496) providing for the ex- 
amination and adjudication of pensiom claims; which was ordered to 
lie on the table. 

Mr. WILLIAMS presented the memorial of Isaac Holt and others, 
citizens of various parts of Kentucky, soldiers of the late war, re- 
monstrating against the passage of the bill (S. No. 496) providing 
for the examinatien and adjudication of pension claims ; which was 
ordered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. VOORHEES, from the Committee on Finance, to whom was 
referred the bill (H. R. No. 5389) for the relief of Samuel Harper, re- 
ported it withoutamendment, and submitted a report thereon ; which 
was ordered to be printed. 

Mr. BAYARD, from the Committee on Finance, to whom was re- 
ferred the petition of Joseph A. S ,mayor of the city of 
New Orleans, asking that the use of the marine hospital in New 
Orleans be ted to that city for the reasons set forth, asked to be 
discharged from its further consideration, and that it be referred to 
the Committee on Commerce ; which was to. 

He also, from the Committee on Finance, to whom was referred the 
bill (S. No. 2151) to restore certain articles of silverware to Mrs. Isa- 
bella 8. McRae, reported it without amendment. 

Mr. WALKER, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 273) to extend the provisions of an act ap- 
proved March 2, 1855, entitled * An act for the relief of purchasers 
and locators of swamp and overflowed lands, and for other purposes," 
reported it with an amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. BURNSIDE. Iam instructed by the Committee on Mili 
Affairs, to whom was referred the bill (S. No. 745) for the relief of 
Major James Belger, to report it adversely and to ask to be dischar, 
from its further consideration. I am also instructed to say that this 
decision was arrived at by a divided committee. 

Mr. MAXEY. I ask that the bill be placed upon the Calendar. 
The committee is divided upon the case. . 

The VICE-PRESIDENT. The bill will be placed on the Calendar 
with the adverse report of the committee. 

Mr.LOGAN. Iam instructed by the Committee on Military Af- 
fairs to report back the bill (S. No. 1555) to fix the rank of certain 


tary | passage. 


retired officers of the Army, unfavorably. I have been requested by 
a member of the committee to say that he would be pleased to have 
it npon the Calendar, to which I have no objection. 

e bill was placed on the Calendar with the adverse report of the 
committee. 

Mr. BRUCE. The Committee on Education and Labor, to whom 
was referred the joint resolution (S. R. No. 92) to provide for the 
enforcement of the eight-hour law, have instructed me to report it 
adversely. I desire to say that I do not concur with the conclusion 
of the majority of the committee. 

The d resolution was postponed indefinitely. 

Mr. WALLACE, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 346) for the relief of William H. Thompson, 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

Mr. WHYTE, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 2083) amending sections 1418, 1419, and 1420 
of the Revised Statutes, reported it with an amendment. 


CHILDREN OF JAMES M'KNATT. 


Mr. BAYARD. I am instructed by the Committee on Finance, to 
whom was referred the bill (S. No. 1987) for the relief of John H. 
Schabinger, dian of Susan McKnatt and Martha McKnatt, minor 
daughters of James McKnatt, deceased, toreportitfavorably and with- 
mn amendment. Idesire to ask for that bill its present considera- 

on. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill directs the agent for paying pensions at Washington to 
issue a duplicate check, and the asurer, assistant treasurer, or 
designated depositary of the United States upon whom the same may 
be drawn to pay such duplicate check, for the sum of $1,001, infavor 
of John H. Schabinger, guardian for Susan McKnatt and Martha Mc- 
Knatt, minor daughters of James McKnatt, deceased, late a private 
in Company B of the Fourth Regiment of Delaware Volunteers, war 
of 1861, in the same manner and upon the same terms and conditions 
as provided in section 3646 of the Revised Statutes of the United 
11006 in case of lost checks not exceeding in amount the sum of 

The bill was reported to the Senate without amendment. 

Mr. EDMUNDS. Ishould like to have the Senator from Delaware 
state, so that it will go into the RECORD, as there is no written re- 
port, what are the circumstances of this case. 

Mr. BAYARD. By existing law, where a check to the amount of 
a thousand dollars is lost in the mail, the Department may issue a 
duplicate upon certain sureties being taken, with bond and the like 

rovided for by the section of the Revised Statutes referred to in the 

ill, where the amount does not exceed $1,000, In this case the amount 
was $1,001, and the original having been issued the law forbade them 
to issue a duplicate. t was the excess of a single dollar that pre- 
vented the Department from issuing a duplicate and taking bond in 
the form prescribed by law, which is required by the present bill. 

Mr. EDMUNDS. What has become of the old check? I think 
every Senator understands what the law is but what I should like to 
know, as there is no report, is what became of the check that was 
issued. What is the evidence of its loss? 

Mr. BAYARD. It was lost in the mail. This is the provision of 
section 3646 of the Revised Statutes : 


ted States, us the Secretary of the T shail prescribe 
as ie e . 
not apply to any check exceeding 3 — of $1,000. 
As the check which was lost unfortunately was for a thousand and 
one dollars the Department could not issue a duplicate, which of 
course must be a counterpart, without the authority of Congress. 
Mr. EDMUNDS. How long ago was it lost? 
Mr. BAYARD. Ithink the date was about a year and a half sgo. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed, 
SCHOONER A. SCOTT BROWN. 


Mr. RANSOM. Iam instructed by the Committee on Commerce, 
to whom was referred the bill (S. No. 1823) granting an American 
register to the schooner A. Scott Brown, to report it without amend- 
ment and with the recommendation that it pass, and I file with the 
papers a letter from the Secretary of the Treasury recommending its 
I call the attention of the Senator from Pennsylvania on 
ae [Mr. WALLACE] to the fact. 
con WALLACE. I ask unanimous consent to take up and pass the 


Mr. EDMUNDS. I want to ask consent to take up and consider a 

bill that was reported on the 26th of wir 

Mr. WALLACE. If the Senator objects, I withdraw my request. 
Mr. EDMUNDS. I do not object. Ionly want to find out what 

Sure the principles of fair r pay on which we are to proceed. If it is 

the bad luck of a little relief bill for a poor widow to have been re- 

ported some days ago instead of being reported to-day, I want to ask 
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my friend from Wisconsin [Mr. CAMERON] who reported it to ask 
to have it recommitted so that he can report it again. I do not ob- 
ject this morning. Lonly put in an appeal for those who have been 
so unlucky as to have h eir reports made earlier. : 

Gia e Safe rth The bill will be read and objections 
reserved. 
The Chief Clerk read the bill (S. No. 1823) to grant an American 
register to the schooner A. Scott Brown ; and, by unanimous consent, 
- Senate, as in Committee of the Whole, proceeded to its considera- 
tion. 

Mr. EDMUNDS. What are the facts about it? 

Mr. WALLACE. Let the letter from the Department be read. 

The Chief Clerk read as follows: 

TREASURY DEPARTMENT, February 7, 1881. 


Sin: A bill (S. No. 1823) has been brought to my notice authorizing the issue of 
a register tothe schooner Wacousta, under the name of A. Scott Brown, built in 
Can and now owned, as is by an American citizen. 

This is one of the s that were purchased by American citizens in the ex- 
pectation of ME employed under the act of June 30, 1879. A decision of the 
Attorney-Gen compelled the le g of an alien tonnage tax on this class of 

es, and thus defi the o; on of the act in their benefit. 
nder the circumstances I think this vessel should be admitted to registry. 


Very respectfully, 
"S 7: JOHN SHERMAN, 
Secretary Treasury. 
Hon. WILLIAM A. WALLACE, United States Senate, 
The bill was reported to the Senate without amendment, ordered 
te be engrossed for a third reading, read the third time, and passed. 


AMENDMENT TO DISTRICT APPROPRIATION BILL. 


Mr. CAMERON, of Wisconsin. I ask unanimous consent to take 
up the bill (S. No. 2094) for the relief of George W. Flood, the bill 
referred to by the Senator from Vermont. It will not take a moment 


to have it 2 
Mr. HARRIS. I rise to morning business, 


0 The VICE-PRESIDENT. The Chair must first receive morning 
usiness. 

Mr. HARRIS, from the Committee on the District of Columbia, 
reported an amendment intended to be proposed to the bill (H. R. 
No. 7035) making appropriations to provide for the expenses of the 

overnment of the District of Columbia for the fiscal year ending 

une 30, 1882, and for other purposes ; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 


REPORTS OF FISH COMMISSIONER. 


Mr. ANTHONY. Iam instructed by the Committee on Printing, to 
which was referred the joint resolution (H. R. No. 372) authorizing 
the Public Printer to print reports of the United States Fish Com- 
missioner upon new discoveries in ard to fish-culture, to report it 
without amendment and recommend its passage, and Task for its 
present consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. CONKLING asked and, E unanimous consent, obtained leave 
to introduce a bill (S. No. 2162) correcting the pension granted to 
Lieutenant de Graham, One hundred and forty-fourth Regi- 
ment New York Volunteers, in accordance with his rank; which was 
read twice by its title, and, with the accompanying papers, referred 
to the Committee on Military Affairs, 

Mr. BROWN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2163) for the relief of W. A. Reid; which was 
read twice by its title, and referred to the Committee on Claims. 


Mr. . Some time ago I introduced a joint resolution which 
upon inspection I find was either inaccurately printed or inaccurately 
copied. erefore I wish to introduce a correct one of the same char- 


acter, and ask its reference to the Committee on Claims. 

By unanimous consent, leave was granted to introduce a joint reso- 
lution (S. R. No. 154) providing for the'ascertainment and payment 
ef the claim of the y representatives of Walter H. Stevens, de- 
ceased ; which was read twice by its title, and referred to the Com- 
mittee on Claims. : 

SOLDIERS’ REUNION AT LINCOLN, NEBRASKA. 

Mr. SAUNDERS asked and, by unanimous consent, obtained leave 
to introduce a joint resolution (S. R. No. 152) granting the use of 
artillery, tents, &c., to be used at the soldiers’ reunion to be held at 
Lincoln, Nebraska, in the month of September, 1881; which was read 
the first time by its title, 

Mr. SAUNDERS. I ask for the immediate consideration of the 
joint resolution. 

The PRESIDENT pro tempore. The joint resolution will be read at 
length, and objections reserved. 

e joint resolution was read the second time at length. 

By unanimeus consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

Mr. EDMUNDS. Ishould like to ask the Senator from Nebraska 
whether we did not pass an act upon that subject at the last session ? 

Mr. SAUNDERS, That was for the last year, and there is another 
reunion for this year, to be held next September, 


Mr. EDMUNDS. I would s whether it would not be well to 
make a standing law for Nebraska in order to avoid this special legis- 


lation. 

Mr. SAUNDERS. I would have no objection to that. 

The joint reselution was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, and 
passed. 

PROHIBITION OF INTOXICATING LIQUORS. 

Mr. BLAIR asked and, by unanimous censent, obtained leave to 
introduce a joint resolution (S. R. No. 153) proposing an amendment 
to the Constitution of the United States; which was read the first 
timeby its title. 

Mr. BLAIR. Iask that that Jue resolution be read at length. 

The joint resolution was read the second time at length, and re- 
ferred to the Committee on the Judiciary, as follows : 
lved by the Senate and House of 

assembled, (two-th 


ARTICLE —. 
Sec. 1. From and after A. D. 1900, the manufacture and sale of distilled alco- 
holic intoxicating liquors, or alcoholic liquors pad pash of which is obtained by 
tion or process equivalent thereto, or any intoxicating liquors mixed or adul. 
terated with ardent spirits, or with any poison whatever, except for medicinal, 
mechanical, chemical, and scientific purposes and for use in the arts, anywhere 
witbin the United States and the Territories thereof, shall cease; and the im 
tion of such liquors from ep states and countries to the United States and Ter- 
ritories, and the exportation of such liquors from, and the transportation thereof 
Moran and through any part of this conutry, except d ^y use and purposes afore- 
pro N 


or regulation of the manufacture, 

esi Dey of which is alcoholic, intoxicating, or 
and for the exclusion of auch liquors and 

well before as after D. 1900; but until then, and until Tars 

the ratification hereof, as provided in the next section, no State or Territory shall 
interfere with the transportation of said liquors or ingredients, in T papane -pen safely 
secured, over the usual lines of traffic to other States and Territories wherein the 
manufacture, sale, and use thereof, for other purposes and use than those exeepted 
in the first sec shall be lawful: Provided, That the true destination and nature 
of such pac plainly marked thereon. 

Sec. 3. Should this article not be ratified by three-fourths of the States on or be- 
fore the last day of December A. D. 1890, then the first section hereof shall take 
effect and be in force at the expiration of ten years from such ratifications, andthe 
assent of any State to this article shall not be rescinded nor reversed. 

Szc. 4. Congress shall enforce this article by all needful legislation. 


AMENDMENTS TO BILLS. 


Mr. CONKLING submitted an amendment, intended to be proposed 
by him to the bill (H. R. No. 7104) making appropriations for the con- 
struction, completion, repair, and preservation of certain works on 
rivers and harbors, &c.; which was referred to the Committee on 
Commerce, and ordered to be printed. 

Mr. LOGAN submitted an amendment intended to be pro by 
him to the bill (H. R. No. 7036) to establish post-routes ; which was 
referred to the Committee on Post-Offices and Post-Roads, and ordered 
to be printed. 


the close of 


HOUR OF MEETING. 


Mr. MORGAN submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That when the Senate adjourns to-day it adjourn to meet at the hour 
of eleven o'clock a. m., to-morrow. 


NEW YORK CUSTOM-HOUSE APPOINTMENTS. 


Mr. CONKLING submitted the following resolution; which was 
considered by unanimous consent, and agreed to : 


Resolved, That the Secretary of the Treasury be directed to report : 

1. The names of all persons nominated by the collector of the port of New York 
for appointment in the New York custom-house between 8 1. 1880, and De- 
cember 1, 1880, with the positions for which they were respeetively nominated and 
ae attached to such positions, and the date of such nominations respect- 

ively. 

2 The names of all persons M meinen to positions under the collector of the port 
in the New York custom-house between January 1, 1880, and December 1, 1880, the 
positions to which they were respectively appointed and the salaries attached 


thereto. 

3. Whether any persons have, between January 1. 1880, and December 1, 1880, 
been nominated by the collector of the port of New York for em orig in the 
New York custom-house who had not previous to such nomina: 
as having been recommended for appo tment after examination b; 
examiners appointed in pursuance of the provisions of the so-call 
rules, — with the names of such persons, the dates of their nomination re- 
spectively, and tle positions for which they were nominated and the salaries of 
— positions, and whether any of such persons and which, were appointed and 
when. 

4. Whether any such person referred to in the preceding paragraph has been 
80 nominated or appointed more than once and whether to the same or a different 
d with the name of every such person so nominated or appointed more than 
once and the date of each such nofnination and appointment and the T: for 
which eaeh such nomination or appointment was made and the salary thereof. 

5. Whether cc en person or persons as are referred to in the last two pre- 
ceding paragraphs so nominated or appointed had prior to such nomination or 
before the said of examiners and had failed to secure 


6. Whether any person was during said period nominated or appointed undet 
the collector of said port to any post 


tion for which he had not been examined by 
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said board of examiners, and, if so, who such persons were and the dates of their 
or tment,or both, and positions to which they were nomi- 
nated or a or both, and the salaries attached to such positions. 

7. Whe any nominations or appointments have, during said period, been 
. mnes cd sit on d oo noniine. Ot EPIRI, 
mente," so called, and the names of all su: 80 or à ted, 
and the dates of their nomination and appointment and the salaries paid to them, 


and whether any persons received a temporary appointment! more than once, 
and, if s0, who and when and to what position or positions, and what compensation 
was paid to each such person. 
y person who had received a temporary appointment," or had been 
appointed when not eligible for appointment according to the civil-service rules, 
under the said collector, bas been permitted to take part in any competition or ex- 
— = maces seeking to be promoted from one position to another, and, 
so, who and when. 
9, Whether during said period any person was nominated or appointed to a - 
tion under the said collector who had previously thereto been removed or d 
from the serviceof the Government, or had 1 under charges, and, if so, who. 
10. Whether the storekeepers or any other of persons in said custom-house 
have been excepted from such rules, and whether any storekeeper has been pro- 
moted or transferred to another position without an examination in pursuance of 
such rules, and who and when. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. GEORGE M. 
Anas, itsClerk, announced that the Speaker of the House had signed 
the following enrolled bills and joint resolution; and they were there- 
upon signed by the Vice-President. 

A bill (H. R. No. 706) for the relief of A. D. Rowden; 

A bill (H. R. No. 735) for the relief of Dr. John Blankenship ; 

A bill (H. R. No. 4596) authorizing the survey of parts of certain 
townships in Crawford County, Wisconsin, and making an appropri - 
ation therefor; 

A bill (H. R. No. 6527) to grant to the coporate authorities of the 
city of Council Bluffs, in the State of Iowa, for public uses a certain 
lake known as Carr Lake, situated near said city; 

A bill (H. R. No. 6229) to grant the right of way for railroad pur- 

ba iy certain lands of the United States in Richmond County, 
Kew ork ; 

A bill (H. R. No. 7098) making an appropriation for the flooring of 
the National Museum ; 

A bill (S. No. 939) to amend the law relative to the seizure and for- 
feiture of vessels for breach of the revenue laws; and 

. A joint resolution (H. R. No. 388) to provide for publishing an edi- 
tion of Hayden's Atlas of Colorado. 
MEXICAN AWARDS, 


Mr. EATON. I desire to call up the resolution that I had the honor 
2 gen yesterday, asking for certain information from the Secretary 
of State. 

The VICE-PRESIDENT. The resolution will be reported. 

The Chief Clerk read the following resolution, submitted by Mr. 
Eaton on the 7th instant: 


Resolved, That the President be, and he is hereby, requested to inform the Sen- 
if not incompatible with the public interest, whether any ob; 1857 2 
o Un 


e by this Government to suits ig ross the courts of 
by the ent of Mexico a; erican citizens, and if such objection has 
been made to communicate to the Senate the diplomatic correspondence, if any, in 
relation thereto. 
The VICE-PRESIDENT. 


Is there ipie rp to this resolution ? 
. Mr. VOORHEES. Mr. President, on the joint resolution which the 
Senator from Connecticut introduced a few days ago I desired to sub- 
mit a statement of facts connected with the business before the com- 
mission which I think will aid the Senate very much in reaching a 
correctconclusion. Ipresume it will be as much in order to submit 
what I have to pu the pending resolution as to wait for the 
other resolution to be called up. If the Senator from Connecticnt has 
no objection to Se oa on my part, I will proceed to do so. 

The VICE-PRESIDENT. The Chair will remind the Senator that 
but five minutes of the morning hour are left. 

Mr. VOORHEES. I will occupy only about twenty or thirty min- 
ates. If the Senate will grant me the indulgence, I promise to give 
what I think has not heretofore been given on this floor, a clear and 
intelligent statement of the matters complained of—not that others 
may not do it better than I, but it has not been undertaken. 

he VICE-PRESIDENT. The Senator from Indiana asks consent 
of the Senate to address it at this time upon the subject-matter 
named by him. The Chair hears no objection. 

Mr. VOORHEES, Mr. President 

Mr. EATON. I only desire to say one word. The Chair intimated 
to the Senate and to the Senator from Indiana that there were but 
five minutes remaining of the morning hour. I simply desire to say 
to the Senate that if the resolution which is now before us is to be 
discussed to-day by my friend from Indiana I hope the Senate will 
also hear the reasons the mover of the resolution and its friends 


have for its Lr 

Mr, VOO S. I certainly hope so. 

Mr. EATON. I do not like this matter to go by piecemeal. If 
there is to be a discussion let us have a thorough one. 

Mr. VOORHEES. The resolution of the Senator from Connecticut 

. [Mr, EATON] assumes that injustice has been done to the Government 

of Mexico by the awards mentioned therein. A great deal has been 
said to the effect that some advantage was taken of that government, 
as if Mexico had not had a fair chance to protect herself [xdi imposi- 
tion. A statement of facts will show how far these assumptions are 
just or unjust. 


On the 4th of July, 


1868, a treaty was concluded between the Gov- 
ernment of the United States and the Government of Mexico, which 
provided for a commission whose duty it was to hear and determine 


all claims presented before it for sustained by citizens of this 
country at the hands of citizens of Mexico, and similiar damages sus- 
tained by the citizens of Mexico at the hands of citizens of this coun- 
try. In the early N of 1869, I think in March, commissioners were 
appointed under treaty. In April, 1870, now nearly eleven years 
ago, the claim of Benjamin Weil was filed before commission. 

eil was a citizen of the United States who complained of the loss 


if | of property at the hands of certain Mexican forces under the com- 


mand of General Cortinas. The memorial of Weil, when presented, 
in April, 1870, necessarily and in fact did ifically describe the 
kind of property that he alleged he had lost, how much there was of 
it, how much it was worth, by whom it was taken, the time when it 
was taken, and the exact place where he was plundered, It is im- 
possible to conceive of plainer, clearer, or more explicit notice given 
to a defendant than was here given by the memorial of Weil to the 
authorities of Mexico, He 9 exactly what he nas Spr of; 
he pones out the place w. and the persons by whom he alleged 
he been inj , and thereby gave his adversaries every oppor- 
tunity known in judicial proceedings to follow up and investigate. 
This case has been discussed as if there had been some concealment 
some cunning arts resorted to. In point of fact the petitioner pleaded 
his claim as openly as if it had been in any court in the world, and 
put ried beg | upon full notice and opportunity of eg Jan 

He named the officer who was in command of the forces which seized 
his property. All governments keep a roster of their armies. How 
easy for the authorities of Mexico to have ascertained whether Gen- 
eral Cortinas was at the place designated in Weil’s memorial at the 
time of the alleged injury. How easy to have ascertained where he 
and his command were at that time. No better opportunity was ever 
given to meet a fraudulent claim if it was one. 

Next, let us see whether there was such haste in proceeding to a 
conclusion as to cut off Mexico from a chance to f and deliber- 
ately present her side of this case. This claim of Weil's lay near] 
six years under investigation. It dragged its slow and lazy len, 
along in the open sunlight of day for more than five years, the com- 
mission in session a great part of the time, its rooms open, its records 
open, and Mexico represented by able counsel scrutinizing every step 

at was taken. Among these counsel was Caleb Cushing, have 
not understood that Caleb Cushing was a man easily overreached ; 
I have not heard that his great and lucrative employments sought 
him because of his easy good nature and willingness to be out-gen- 
eraled by the other side in a lawsuit. It would however, [m 
the talk in certain quarters in and around this Capitol that the inter- 
ests of Mexico had been in the hands of incompetent persons, a corps 
of imbeciles, instead of being, as they were, in the hands of some of 
the ablest lawyers of the United States. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) The morn- 
ing hour has expired. Is there objection to the Senator continuing f 
The Chair hears none. 

Mr. VOORHEES. I think it will be here conceded that Mexico 
had all the notice that anybody could have, every pe opportu- 
nity to investigate, and longer time than ought to have been given. 

On the 8th of October, 1570, counsel for the claimant Weil filed 
their brief before the commission, nearly all the evidence on which 
he relied having been filed prior to that time. It will be seen, there- 
fore, that not only by the face of the memorial, but by the evidence 
itself, from 1870 up to the decision of the claim, Mexico knew all 
that was clleged, all that was proven, and all that was claimed. 
What course, however, did the counsel for the Government of Mexico 
pursue? They almost let judgment go without resistance. The Mex- 
ican commissioner afterward attempted to justify the conduct of the 
agentof Mexico in withholding defensive evidence, said to have been 
sent to him by his government, on the singular ground that its pre- 
sentation would have given an opportunity to the claimant to rebut 
it; asif every plaintiff in a suit has not the right, after the defense 
puts in its case, to meet such new matter as the defense brings for- 
ward. The truth is that the defensive evidence, if they had any 
which I very much doubt, was withheld under the mistaken idea that 
after the commissioners di and the claim went to the umpire 
Mexico would have the right to file her evidence before the umpire 
and the plaintiff would not have any right there to meet it. 

Mr. JONES, of Florida. Allow me to ask a question. When was 
this claim of fraud first made, after the decree by the arbitrator ? 

Mr. VOORHEES. Ido not know that the claim of fraud has ever 
been made by the Government of Mexico. I will meet the question 
of the Senator as well as I know how to meet it in the course of my 
remarks. He will gather from what I shall say all I know about the 
subject. Sir Edward Thornton very justly and very correctly said it 
was not his province to take testimony, that he was simply to take 
the case as made before the commissioners and decide it upon the 
evidence before them; to determine between them who was right, 
the American commissioner who allowed the claim, or the Manet 
commissioner who voted against it, as he did in almost every instance 
where an American was a claimant. 

In the face of so many witnesses of respectability, I am unwilling to decide that 

facts detailed by them are not true. 
1 documents filed in the case, and nothing else. 


* 
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These remain without 58 the Government, 


— d to it, and 
declined, I must act on the proofs 


Here was not only an offer of great liberality upon the part of the 
American commissioner, but there was absolute solicitation upon his 
art to those who represented Mexico to do their duty. What was 
Mr. Wadsworth to do? In a case pending as long as this had been, 
waiting day after day and year after year for the Mexican authori- 
ties to meet a plain, simple claim that had no mystery about it, was 
he to continue five p more? He did the only thing that an hon- 
est man could de; he rendered his decision, which, under the provis- 
ions of the treaty, sent the claim to the umpire. 

It will not do to contend that new evidence has been discovered 
which will warrant a new trial. On the contrary, the Mexican com- 
missioner expressly states that he had his evidence in hand at the 
proper time, and did not put it in because it would give the claimant 
a chance to rebut it. It is not analogous to a case where the party 
has tried his case in court and lost it, doing the'best he could, and 
afterward made new discoveries, There equity interposes. But what 
would be 2 in a court of justice of a man who, after losing a 
case, should and say to an enlightened judge, “I have lost my 
case; I had my evidence in hand and could have offered it, but would 
not; the case was continued for me forfive years, but at last I thought 
I could em appeal present my evidence where the other side could not 
rebut it 

Does this state of facts present suficient ground to.impugn the 
honor of this country or the validity of this finding? Who is Will- 
iam M. Wadsworth? I know him well I had the honor to serve 
with him in the other branch of Con years ago and I hazard 
nothing in stating that for high intelligence, vigilant, careful, con- 
scientious integrity, he never a superior in the public service. 
Has he been imposed upon? Did he make up his finding when he 
ought not to have done so? Did he hurry the decision and exclude 
a uo opportunity on the part of Mexico? Who will dare to say 
sot obody. Yet after this claimant is dead, and perhaps many of 
his witnesses, his widow and children and other innocent parties only 
now interested in it, we hear people about these Halls ing as if 

. Mexieo had been deeply and dangerously im upon. 

But this matter does not stop here. By the terms of the treaty, 
elear and explicit, all awards under it were to be final and conclu- 
sive. Article 2 of the treaty of 1868 reads as follows : 

The President of the United States of America, and the President of the Mexi- 
«an Republic, hereby solemnly and sincerely o to consider the decision of the 

ioners „„ as the case may be, as absolutely final 


and conclusive u claim decided upon by them or respectively, and to 
give full effect St euch decisions without any akjection, evasion, or delay w hatao- 


ever, 

* Should they fail to agree in opinion upon any individual claim, they shall call to 
their assistanve the umpire whom they have agreed to name, or who may be deter- 
mined by as the case may be; and such umpire, after having examined the 
evidence adduced for and against the claim, and after having beard, if required, 
one on each side as aforesaid, and consulted with the commissioners, shall 
decide thereupon, finally and without appeal. 

Mr. Weil submitted his.claim under that article of the treaty, and 
thereby became a to it and was bound by it as well as Mexico. 
Suppose, however, the decision had been against Mr. Weil, would any- 

y contend that he could have a and retrial here? It is 
a notorious fact that American citizens have complained that by 
fraudulent practices the Mexican authorities have kept them from 
establishing legal and just claims for damages. I have here in my 
hand the case of the Rosario and Carmen Silver Mining Company of 
California. That company had a claim before this commission which 
was defeated, rejected. The petitioners came to Congress for relief 
against what they alleged to be an unjust decision procured by fraud 
on the part of Mexico. In their petition the: allogo that the Mexi- 
ean authorities 3 and dishonestly purloined and suppressed 
material evidence which they had taken and submitted with their 
claim, by means of which fraudulent suppression of evidence by the 
Mexican authorities and the introduction by them of evidence of per- 
jared witnesses the claim was decided reddere Dur them. That isa 
strong case, Whatwastheresult? Isuppose nobody will dispute that 
we should deal as fairly with our own citizens as with those of other 
eountries, I know no reason why the American Congress should dis- 
eriminate in favor of Mexicans against Americans; yet what was 
done in this case of the Rosario and Carmen Silver Mining ym, pa 
I have here a report of the Committee on Foreign Affairs of the House 
ef Representatives, made April 24, 1878, in which the doctrine was 
laid down that a retrial could not be granted; that a settlement un- 
der the terms of the treaty was final; that the award was conclusive ; 
that there was no ap from it. 

Afterward application was made on behalf of said mining company 
directly to the «os of State, to which the following answer was 
returned: 

DEPARTMENT OF STATE, 
Washington, March 31, 1879. 

Sm: Your letter of the 10th ultimo, with the accom: docum 

duly received and has been attentively considered. It Loom bo that application 
Go or a of the case of w 
tative. Your request is based in on of 


represen allegations 
some of the witnesses against your company, and in part upon the au! ty con. 


tained in the act of Congress of the 17th of June last to suspend pa 
citizens of the United States, in certain cases where the Govern- 
— had complained of fraud. In reply I have to express my regret that it is 


— —-—-— te! 
In view of the clear and positive the fifth article of the convention of 
CFC of the case, and under the 
there is believ: 5 ty that such a rehearing 
would be granted as a matter of favor that even if there were a disposition, which 
Merc Perge dry mbes Boden rre a favor of the Government, it is sup- 
posed that the public interests require that no such request should be made. 
Iam, sir, your obedient servant, 


t to claim- 


WM. M. EVARTS. 

To E. C. INGERSOLL, Esq., 

Attorney for the Rosario and Carmen Mining 
Company of California, Washington, D. C. 

It would seem, therefore, that neither Congress nor the Depart- 
ment of State find any power under this treaty to relieve American 
citizens as against a case of fraud even if a fraud exists. I wish, how- 
ever, next to show that this whole agitation on behalf of the author- 
ities of Mexico is an afterthought—I will not say inspired by men 
for ulterior and sinister purposes; I will not say that it is done for 
the purpose of levying blackmail upon every payment that is made 
and every installment as it becomes due; but I undertake to say 
here, and to show, that these very awards in behalf of Weil and the 
La Abra Silver Company were ratified twice by the deliberate official 
action of the Mexican Government after they were made. On the 29th 
of June, 1876, after the decision of these cases by the umpire and the 
action of the umpire was fully known both by this Government and 
by Mexico, a treaty was concluded between the two governments 

roviding for a ratification of what the commission had done and 
‘or the full execution of its decisions. In that treaty, in article 2, we 
find the following: 

It is further a that so soon after the 20th day of November, 1876, as may be 
practicable, the total amount awarded in all cases decided, whether b: 47 


commissioners or by the umpire, and which may be decided before the 
citizens of the one party, shall be di 


the other party, and th e 
amount of $300,000, shall be paid at the city of Mexico, or at the 1 Ay Washing- 
von, in gold or its be heal none on or before the 31st day of January, 1877, to the d 
ernment in favor of whose citizens the pee amount —— awarded, 
without interest or any other deduction that specified in article 6 of the 

. The residue of . in annual 


convention of July, 
ins ents on the 31st day of January in each year, to an amount 


exceeding 
ae in gold or its equivalent, in any one year, until the whole shall have been 


There is a plain treaty stipulation covering every dollar that was 
awarded by that commission, entered into by Mexico with her eyes 
open. Now she stands here, or somebody does pretending to act for 
her, seeking to impeach what she agreed to then, with a knowl- 
onga of all the facts, 

ore than that, however, on that point. Soon after the ratifica- 
tion of this last noted, & correspondence took place between 
Mr, Fish, then Secretary of State of the United States, and Mr. Maris- 
cal, minister of Mexico to this Government, and on the 4th of Decem- 
ber, 1876, in to a note from Mr. Mariscal, Secretary Fish 
used the following strong language : 

By article 2 of the convention the two ents bind themselves to consider 
the decisions of the commissioners and of the umpire as absolutely final and con- 


.. wont be T er Tay t any o. or 
elay whatsoever; and by the fifth article the high contracting agree to 

consider the result of the proceedings of the on as a full, perfect, and final 

settlement of every claim upon either pov g from 

to the exchange of ratifications th 


It may be quite proper that Mr. Avila should advise you of his views as to any 
cular awards, or as to any points connected with the closing labors of the com- 
mission, and you may have felt it to be your duty to bring to the notice of this 

Government ws so communicated to you. | 
I must decline, however, to entertain the consideration of any question which 


awards, or to pass upon, or, by silence, 
to be considered as asquiescing n any attempt to determi tho lot of any par- 
icular award. 


With quts of the objects in —— in this method of settle- 


0 government to consider the tin each case as absolutely 
and conclusive becomes ‘ect, the Government of Mexico has taken, or pro- 
poses to take, any steps which would impair this obliga 


Then in response to this statement upon the part of Mr. Fish, that 
the decisions of the co oners and of the umpire were absolutely 
final and conclusive, and that he would not tolerate the idea of any 
violation or de from them, the Mexican minister, Mr. Maris- 
cal, disclaimed any such intention on his part or on the part of his 
government in the following language: 

It is not my intention, nor the intention of Sr. Avila, to open any question what- 


ever, nor to put in doubt the final and conelusive character of the men 
awards. 
But again. The labors of this commission terminated on the 20th 


of November, 1876, and soon afterward, on the 14th December, Mr. 
Fish and Mr. Mariscal made and signed a settlement embracing the 
expenses of the commission and fixing how they should be borne. It 
is entitled a “ statement of account of the United States and Mexican 
claims commission,” and will be found in House Miscellaneous Doc- 
ument No. 39, second session, Forty-fourth Co It willbeseen 


ngress. 
in that account that Mr. Mariscalcharged the United States the 


agreed percentage on all the awards made in favor of its citizens and 
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for the two awards now objected to, namely, those of Weil and La Abra 
Silver Mining Company. He charged, and was allowed to include 
in the e ount of the commission, over forty-six thousand 
dollars by reason of this recognition on his part and confirmation of 
what been done in these cases. In this transaction he was ena- 
bled to retain and did retain out of the first annual payment of $300,000 
the above amount, the right to which was based solely upon a con- 
firmation on the part of Mexico of the awards in these two cases; 
otherwise, he had no right whatever to this money. 
| But there is still much more to show the grave impropriety of the 
resolution offered at this time by the Senator from Connecticut. By 
the act of Congress of June 18, 1578, provision was made for the distri- 
bution and payment of the awards made by the commission. While 
that act was under discussion and consideration suggestions were 
made, it seemed to me at the time,in a sort of vague way, that fur- 
ther consideration ought to be had in these two cases. With asensi- 
tive re; to our own honor we thought too much could not be done 
to avoid even a suspicion of unfairness toward Mexico. It was for 
that reason that section 5 of that act was inserted. By that section 
the President of the United States was empowered and “requested 
to investigate any of fraud presented by the Mexican Gov- 
ernment as to the cases hereinafter named, and if he shall be of the 
opinion that the honor of the United States, the principles of public 
law, or considerations of justice and equity require that the awards 
in the cases of Benjamin Weil and La Abra Silver Mining Company, 
or either of them, should be opened and the cases retried, it shall be 
lawful for him to withhold payment of said awards, or either of them, 
until such case or cases shall be retried and decided in such manner 
as the governments of the United States and Mexico may agree, or 
until Congress shall otherwise direct.” Then it was further rovided 
in that section that any moneys accruing under these aw should 
be held to abide the President’s investigation and determination. 
13 will be remembered "re this 3 the fifth section . 1 
ve partially read, became a law nearly three years ago. For more 
than two years after its passage to be exact, nape and two 
months—the Executive Department held entire control of these claims 
and of all questions relating to them, whether they ought to be re- 
tried, whether they ought to be reinvestigated. For more than two 
years they were there in the Executive artment of the Govern- 
ment, subject to any c that Mexico ht bring against them, 
subject to any steps that might be taken, those interested in them 
waiting patiently for a conclusion, and, finally, that conclusion came. 
It came last August, in a direct order from the President of the United 
States to pay the money due under these awards, determining that 
there was no und of fraud on which to retry them, that Mexico 
had not made herself felt or heard to such an extent in the Execu- 
tive Department of the Government as to require a rehearing. Dur- 
ing those two years and more there was no want of attention to this 
subject; on the contrary the Secretary of State heard argument re- 
paseo for and against the claims, able gentlemen appearing on 
th sides, thoroughly sifting every allegation that was made. More 
than that; shortly before the 1 was ordered distinguished 
counsel secon ostensibly on alf of Mexico, and asked for de- 
lay until could bring suit in the courts. The Senator from Ala- 
bama [Mr. MorGAN] has stated, and stated correctly, on the floor of 
the Senate that Mexico had the right to go into our courts and sue 
or ask for an injunction against any citizen of the United States. 
When it became apparent that the Executive Vr eher would pay 
this money, as I have said, distinguished counsel appeared there and 
asked for additional delay, in order to enable them to bring some sort 
of action. The delay was promptly ted and weeks elapsed again 
before purus was made. Nosuit has been brought; every oppor- 
tunity has been given; our courts have been open to Mexico; time 
has been given; and it seems monstrous that now, at the end of 
nearly eleven years since this action commenced, and nearly six years 
since it was decided, it should be reagitated. 

But still further: at the last session of Congress a bill was intro- 
duced by the Senator from Alabama seeking to reopen these claims 
and send them to the courts. Exactly why this was done I do not 
know, inasmuch as Mexico had already the power to go there; but 
the bill had one effect, at least, it brought this Whole question 
to the consideration of the Committee on the Judiciary, and that emi- 
nent and learned committee, taking a full view of the whole case, 
reported back that there was nothing for this Government to do in 
the premises; that it had done its duty; and there was nothing left 
except to execute what had been determined according to law. 

Sir, I need not assure the Senator from Connecticut that I know 
him to be actuated in this proceeding, as in all others, by the highest 
motives, and by the purest sense of honor, but I appeal to his well- 
known candor to say whether enough has not already been done to 
vindicate our honor as a Government. 

Is there never to be an end to motions, resolutions, and proposed 
investigations on a subject that was finally disposed of years ago? 
During the present session of Congress the matter of these two 
awards and the right to reopen them was fully censidered by the 
House Committee on Foreign Affairs, resulting in the action of the 
committee against any such right or duty. 

It is well to remember that all awards made by the commission 
are payable in annual installments, and they have eight or nine years 
yet to run. If, as each pay-day approaches, a suggestion from some- 


body to the effect that there was fraud in some of the awards shall 


cause Con to enter upon an annual Cres mper Iwould con- 
gratulate those who are about to leave this y rather than those 
who willremain. I sincerely hope the Senator from Connecticut will 
withdraw his resolution, and if not, that it will be voted down. 

Mr. EATON. Ido not wish to detain the Senate. I will only say 
a few words. I desire that the pending resolution, which I offered 
yesterday, may now be reported, and on that I have a word to say. 

The Chief Clerk read the resolution, as follows: 

Resolved, That the President be, and he is hereby, requested to inform the Sen- 


ate, if not incompatible with the public interest, whether any objection has been 
e by this Government to suits 


The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) If the Senator will allow the Chair, he will lay before the 
Senate its unfinished business, which can be temporarily laid aside, 
and the Senator will then be recognized. 

The bill (H. R. No. 6532) making appropriations for the payment 
of invalid and other pensions of the United States for the fiscal year 
ending June 30, 1882, was read by its title. 

Mr. EATON. Ido not propose at this time to go into a full discus- 
sion of this matter. I desire the passage to-day of the pending reso- 
lution, asking for information which,in my judgment, the Senate 
ought to have before it finally passes upon the joint resolution which 
Ihad the honor of introducing several days since. I want all the 
correspondence, the diplomatic correspondence, if compatible with 
the public interests, between our own and the authorities of the Mexi- 
can Government, in order that the Senate of the United States may 
see whether y the courts of the United States have been open to 
the Government of Mexico; that is, open in the opinion of the Mexi- 
can officials. I do not propose on this occasion to arraign the Secre- 
tary of State. That is not necessary; it would not be proper for 
me to do it; but I desire that the correspondence between the Secre- 
tary of State and the Mexican officials shall be laid before the Sen- 
ate in order that the Senate may see what the effect of that correspond- 
ence inevitably has been upon the Mexican authorities, 

I desire to say here that in zu judgment—and I have given not a 
little attention to one of these claims, a good deal to both, a great 
deal to one—I do not believe there was one singlo bale of cotton be- 
longing to the claimant who charged against the Republic of Mexico 
the loss of 1,900 bales of cotton. There was not anything to make 
either woof or wool of. That is my opinion with re to this 
matter. I believe it was the baldest case of fraud that ever was per- 
petrated on the face of the earth. 

Mr. JONES, of Florida. Let me ask the Senator how it escaped 
the attention of the arbitrators? — . 

Mr. EATON. It escaped the attention of the arbitrators because 
the evidence was not in the possession of the Mexican authorities 
until after the commission had themselves risen, and when it was 
carried to the re Sir Edward Thornton—a very distinguished 
gentleman—Sir Edward Thornton said these words: 


In the case No. 447, Benjamin Weil rs. Mexico, the agent of Mexico has pro- 
duced circumstantial evidence, which, if not OT the claimant, would cer- 


2 y given it is not in the 
umpire to take that evidence into consideration; but if f perjury be proved 
hereafter, no one would rejoice more than the umpire himself that his decision 
should be reversed and that justice should be done. 

As I said, I do not desire to go into a full discussion of this matter 
to-day. Iintroduced the resolution because I believe that the honor 
of the United States demanded that further action should be taken. 
I brought it in because, as a Senator of the United States, I felt it to 
be my absolute duty to do it, feeling that injustice had been done to 
a sister republic. t the resolution which I offered yesterday be 
passed; let the correspondence between the Secretary of State and 
the Mexican authorities come before the Senate, and you will see in 
what position the Mexican authorities here feel themselves to be. Yeu 
will see whether they thought it proper and prudent to go into the 
courts of the United States. 

Mr. JONES, of Florida. What was inside the claim? 

Mr. EATON. Ithink if there has been a claim it is made out of 
raw material, that it was covered so all over with fraud that there 
was not any inside to it, that it was all fraud from the r to 
the end. I ineline to the opinion that no treaty, no convention, and no 
action of umpires or commissioners, can prevent or ought to prevent 
the Government of the United States from giving to the authorities 
of Mexico every opportunity to show that fraud. 

As I said, I have examined this question with great thoroughness. 
Ifind no fault with any gentleman who differs with me. Iam not 
about to attack the American commissioner, Mr. Wadsworth of Ken- 
tucky; I am not about to attack the umpire, Sir Edward Thornton, 
but I say here, on my honor as an American Senator, that this mat- 
ter ought to be opened. 

Mr. BAILEY. What is the evidence? 

Mr.EATON. The evidence I do not care to go into here. This man 
was proved to have been seven hundred miles from the er place 

it was 


that he swore he was present, where his cotton was taken, an 
proved by his own letters. 
Mr. BAILEY. Did not Mexico have the proof? 
Mr. EATON. It was impossible for Mexico at that time to arrive 
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at that proof. I am inclined to think that my distinguished friend 
from Indiana was mistaken when he said, if he did say all, that all 
of this proof was withheld from the commission. I undertake to say 
that my reading of the case is that this p was not in the hands of 
the agents of Mexico at the time of the holding of the sessions of the 
commission. Other proof was. 

Mr. VOORHEES. What Isaid was this—— 

Mr. McDONALD. Mr. President 

The PRESIDING OFFICER. Does the Senator from Connecticut 
yield to the Senator from Indiana? 

Mr. EATON. Oh, yes. 

Mr. McDONALD. I will read what the Secretary of State says in 
regard to these elaims, especially in regard to the Weilclaim, In his 
report to the President in pursuance of the fifth section of the act of 


1878, he says: 
In the conclusions to which I came, and which I had the honor to submit to your 
examination, I was princi rned by the following considerations : 


1. In the complaints rwy exican Government there is not the slightest im - 
peachment, express or implied, of the character or composition of the commission. 


of its methods of lure, or of the entire and in Ly of its actual 

roceedings. It was com of able and eminent men, enj g the full confi- 
Senes of the rnments by whom they were respectively a) ted, and the 
unr sel Sir Edward Thornton, was pre-eminently fi or his laborious 


ani ble duties by his long diplomatic experience, his recognized ability, 
his Sak charaneer: and his pines knowled of the two countries whose Bl 
'vernments were interested in the tration. 

ore this commission the Government of Mexico had full opportunity 


2. and 
ample time to present its defense, both in evidence and argument, a tany 
—.— that was submitted. In the La Abra case a large amount of testimony was 


taken on both sides, the com and valuation of which was within the power 
er aad commission, and the opinion of the umpire shows that it was carefully con- 


In the Weil case it is true that the Mexican Government submitted no testi - 
the evidence offered by the claimants. 


duce such testimony, al h he professed that his 
g pon. tho tea. xe 


new pere it would only serve to show the claimant wherein the 

upon his imagination was weak, and by enlightening him how to 
crown his intrigue by new efforts, which, although they would not change the 
aspect of the case, might lead him to confirm it.” 

Now the Secretary expressly states 

Mr. EATON. I do not care to have a speech interjected into mine. 

Mr.McDONALD. I donot desire to yew’ rund a speech into the Sen- 
ators. Isimply wanted to read what the Secretary of State said. 

Mr. EATON. He does not go to the extent of seeking this action 
at all. That there was testimony which was withheld I know, and I 
know further that the important testimony had not yet been discov- 
ered, and the Secretary of State did not undertake to say to the con- 
trary, and if he did he would be in error. 

Mr. VOORHEES. As the Senator from Connecticut arraigns my 
statement, I say that the Secretary of State does state that there was 
no evidence submitted on the part of Mexico in the Weil claim, 
although the commissioner says he had such evidence, and gives the 
further reason that he pro: to enable the claimant to rebuild or 
strengthen his edifice, in the figurative language of the commissioner 
for Mexico; in other —: to give the claimant a chance of rebut- 
tal Isay the statement of the Secretary of State here bears me 
outentirely that the Mexican commissioner said he had evidence, 
and declined to put it in on the ground that that would enable the 
claimant to rebut it. 

Mr. EATON. What J say is this, and if either of the Senators from 
Indiana, and if the Secretary of State will take the trouble to examine 
the evidence that is now in, where everybody can read it, he will ascer- 
tain the great fact that these vital proofs were not within the power 
of Mexico at the time. That there was a certain class of evidence, 
which evidence was not submitted, is true, I make no question about; 
but the whole evidence was not in. The fact that this man Weil was 
seven hundred miles from the point where he swore he was when the 
cotton was taken from him was not in their possession, and they had 
not that peng 

Mr. JONES, of Florida. How is that made to appear? 

Mr. EATON. It is made to appear by a letter written by Weil him- 
self from Shreveport, in Louisiana, upon a certain day, on which day 
he alleges that he was below Matamoras in person, in his sworn 
proof ; and there were several other things in connection with it—— 

"Mr. JONES, of Florida. He swore he was at another place? 

Mr. EATON. Certainly, and he was seven hundred miles off on that 
same indentical day, if I am not mistaken. He swore he was there 
when the cotton was taken from him. 

"Mr. VOORHEES. If the Senator will allow me a moment, I do not 
dispute the ability of Mexico or of Mexicans to manufacture testi- 
mony, especially after a man is dead, and even to the extent of forg- 
ing letters. The point that I make here, and the point at issue be- 
tween the Senator from Connecticut and myself, is while this case 
was pending in a court open to everybody and the record of which 
was under inspection, and where Mexico was represented by gentle- 
men among the ablest counsel in this country, for more than five 
years, and then solicited by the American commissioner, put in their 
entire case, proceeding to a judgment reluctantly, and the commis- 
sioner of Mexico saying that he had testimony and declined to put 
any of it in, not some of it but none of it—whether under these circum- 
-stances this is a proper subject for rehearing. Three years ago the 


Con, of the United States sent it to the President of the United 

States, to the State D for a rehearing and a retrial if they 

Mir. EATON. I thisk my friend ough lio apeech he 
; J. I think my friend ought not to repeat the 

has made before. m 

Mr. VOORHEES. Iwill not interrupt the Senator. 

Mr.EATON. My friend has just said what he said before, that this 
power had been given two years ago, more or less, to the President of 
the United States, and yet he held it up two years, and did not dis- 
burse these moneys. Why did he not disburse these moneys? Be- 
cause of the allegation of fraud, because of the belief that there had 
been perjury here in the establishing of these claims. And now for 
some reason—I hardly know what the reason is—although the evi- 
dence is directly to the point and is Dzong before a new commis- 
sion, or before the Secretary of State, or before the Congress of the 
United States, it is not proposed to hold this matter one year, one 
month, one day longer. 

I do not wish to go further into the discussion of this matter to- 
day. I believe that the honor of the United States ought to be pro- 
tected by taking care of the interests of Mexico. 

My friend from Indiana something about forging letters 
after a man was dead. If letters have been forged after a man was 
dead, I apprehend that such letters would not constitute good testi- 
mony in the opinion of the Senator from Indiana, or in my opinion, 
or in the opinion of anybody else who would have this matter in 
hand to investigate hereafter. My understanding of it is that there 
has been no forgery of letters upon the part of the Government of 
Mexico or its officials, and it is too late in the day for Senators to say 
on this floor that we cannot open this matter use it has been 
finally adjudged, when by a law of Congress it has been held in the 
hands of the President of the United States for two years and more 
than two years. It will hardly become citizens of the United States, 
not tosay Senators of the United States, tosay that if there was a case 
of bald fraud here we would not notice it, when this very moment the 
leading journals of Great Britain and many of its leading men are 
Ser into consideration the great fact of the pesca was com- 
mitted with regard to the fishery award, and a leading paper in 
Great Britain says if the allegation can be sustained,no matter about 
the convention or the treaty, the money must go back to the United 
States where it belongs. 

Isay that if the President of the United States have in his hands 
2 million or two of dollars belonging to the Government ef Mexico 
originally, but sent here for the purpose of being distributed, and if 
part of the claims the money is to meet be covered all over with 
wrong and fraud, it is the duty of the United States to withhold that 
money, and it is the duty of the United States to look into this matter 
thoroughly and fairly. I desire the resolution to pass so that we 
may have the information from the Secretary of State with 
to that one matter, and hereafter I shall take occasion to call up the 
joint resolution which I introduced some days ago. 

Mr. McDONALD. Mr. President , 

Mr. BOOTH. I feel it my duty to call for the regular order. 

Mr. JONES, of Florida. Will the Chair have the resolution re- 


ported ? 

The PRESIDING OFFICER. The resolution will be read. 

The Cuter CLERK read the resolution. 

The PRESIDING OFFICER. Does the Senator from California 
insist upon his call for the regular order? 

Mr. McDONALD. I wish just a moment. 

Mr. BOOTH. I will yield for a minute. 

Mr. McDONALD. For five minutes? 

Mr. BOOTH. I must in fairness call for the regular order. 

The PRESIDING OFFICER. The regular order is called for. 

Mr, EATON. I hope we shall have a vote on the passage of the 
resolution. 

Mr. BOOTH. If it is the desire of the Senate to vote on the reso- 
lution, and if the Senator from Indiana has no objection to taking a 
vote upon it, I will yield. 

Mr. McDONALD. I have no objection whatever, but I desire to 
say just about ten words. 

. BOOTH. Iwill yield for ten words. 

The PRESIDING OFFICER. The Senator from Indiana. 

Mr. McDONALD. I desire tocall the attention of the Senate a lit- 
tle more particularly to the statement of the Secretary of State, and 
I do not understand that to have been controverted. He says: 

In the Weil case, it is true that the Mexican Government submitted no teati- 
mony, and that the case was decided upon the evidence offered by the claimants. 
But the Mexican commissioner explicitly declined the offer of farther time to pro- 
duce such testimony, nega p he professed that his government had such in pos- 
session, saying upon the „Ce. 

1 lan desire to say that there is not a court in the United States 
that would grant to a private litigant a new trial m an applica- 
tion for that purpose, if he should present such a petition as that. I 
desire to state further, that if Mexico has any gor ens in regard to 
the action arising under that commission, it should be addressed to 
secure a new convention, in which the ies who have lost their 
claims by fraud may have an ag poe to present them sann 
What I have contended m the pt that there 
should be this one-sided effort acquiesced in by our Government, to 
relieve Mexico from these two awards and hold our people bound by 
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of the fifth section of the act of 1878 was 
to clothe the executive department of the Government with precisel; 
that power, and I am willing to continue it if it is ee e, but 


all the others. The p 


is kind 
of State 
erence to 


shall not vote for a new trial in an er parte application of 
to a claimant who stands in the position that the Secre 
bas shown that the Mexican Government stands with 
this claim. 

Mr. BOOTH rose. 

Mr. WHYTE. If the Senator will allow me to say just one word, 
the Senator from Indiana has struck the key-note of this whole ques- 
tion. If we are going to do anything to protect Mexico in regard to 
claims that have her by the joint convention, I 
hope we will also do something for those citizens of the United States 
whose claims were excluded either by the negligence of officers of 
this Government or by want of proper notice to them that that com- 
mission was sitting in this city. I know men with claims; I know 
specially of one claim, of a citizen of the United States whose coal 
was seized by Mexican authority, who made a protest before the con- 
sul at Vera and filed it there for the governance of our Govern- 
ment here at Washington, which through the negligence of that consul 
was not filed in the State Department; and that claimant, or his 
—— for he died shortly afterward, had no notice of this convention 
at all. 


Mr. EATON. That was not the fault of Mexico. 

Mr. WHYTE. It was the fault of the commission that proper notice 
was not given to the various claimants, the notice being published, 
as is claimed, in but one paper in New Orleans so far as I can ascer- 
tain, and no copy of that paper having ever been discovered or pro- 
duced to show that it was actually published. I say that claim was 
lost because the Government here had no notice of the protest in 
Mexico and the claimants, the heirs of the gentleman who had died, 
had no notice of the sitting of the commission. Therefore if we are 
to protect Mexico against frandulent claims, I hope the Government 
of the Un! ted States will protect its own citizens who have just claims 
which have been unpaid by Mexico. 

Mr. JONES, of Florida. Mr. President 

Mr. BOOTH. I must insist on the regular order. 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair. The 
Senator from California insists on the regular order. 

Mr. JONES, of Florida. What is the regular order! 

The PRESIDING OFFICER. The pension appropriation bill. 

Mr. JONES, of Florida. With the permission of the Senator 

Mr. BOOTH. I cannot yield for - purpose. 

The PRESIDING OFFICER. The Chair will lay before the Senate 
the regular order. 

PENSION APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 6532) making appropriations for the pay- 
ment of invalid and other pensions of the United States for the fiscal 
year ending June 30, 1882, the pending question being on the amend- 
ment proposed by Mr. PLUMB, after line 17 of section 1, to insert: 

To provide fifty additional examiners for the Pension Office, and the number of 
22... Aderat Gowers and Barrenn emer Of 
$200,000, tobe immediately available. aa 

Mr. KIRKWOOD. Ishould like to see that amendment a moment. 

Mr. BOOTH. So far as I am personally concerned, I have no objec- 
tion to the amendment. 

The PRESIDING OFFICER. The Senator from Iowa has the floor. 

Mr. BOOTH. I beg pardon. 

Mr. KIRKWOOD. I have a word to say in re; to this matter. 
After concluding my remarks yesterday I was called out of the Sen- 
ate Chamber to attend a special meeting of the Post-Office Commit- 
tee. Upon my return I found that the amendment offered by the 
Senator from Virginia pr WITHERS] had been defeated, which I 
very much vocem voted yesterday that that amendment was 
inorder. I that with a good deal of doubt as to the correctness 
of my vote, but for the purpose of availing myself of a chance to 
Moe something that would tend to improve the present condition 
of affairs. 

I would suggest to the Senator from however, who offered 
the pending amendment, that if additional clerks are to be placed in 
the Pension Office, my understanding is that additional room will 

have to be provided for them. The amendment should be amended 
so as to allow the application of a portion of the fund to pay the rent 
of a building for their use; My understanding is that the present 
building occupied by the Pension Bureau is full, and it is no use for 
usto employ clerks unless we can have room for them to work in. I 
suggest that to the Senator who offered the amendment. 
. PLUMB. If the Senator from Iowa is informed upon that sub- 
ject sufficiently to frame an amendment which will meet the point 
which he ; I shall have no objection to it. 
Mr. KIRKWOOD. Let me look at it again. 

Mr. PLUME. Is to the Senator from Iowa that his propo- 
sition be made the subject of a separate amendment, when the pend- 
ing amendment has been adopted, if it shall be agreed to. 

“EDMUNDS. It had better be submitted as an amendment to 
pen amendment, because the next one may not be thought to be in 
order. 

Mr. KIRKWOOD. Unless the Senator who offers the amendment 


thinks it is well to provide for the employment of clerks without 
making any provision for places where raj nei work, I suggest. that 
after the word *examiners" in the first line of the amendment he 
insert * and for rent for additional rooms or buildings therefor." That 
would obviate the difficulty that seems to me to be somewhat press- 


ing. 

The PRESIDING OFFICER. Does the Senator from Iowa offer 
that as an amendment to the amendment of the Senator from Kansas? 

Mr. KIRKWOOD, I offer it as an amendment to the amendment 
of the Senator from Kansas. 

The PRESIDING OFFICER. The amendment to the amendment 


will be reported. 

The CHIEF CLERK. After the word “examiners,” in the first line 
of the amendment, it is proposed to insert *and for rent for addi- 
tional rooms or buildings therefor;’’ so as to read: 

To provide fifty additional examiners, and for rent for additional rooms or build- 
ings erefor, for the Pension Office, and the number of clerks for the Pension 

ce and Adjutant-General's and Su -General's Offices, respectively, neces- 
to render ee the work of examiners, the sum of ,000, to be im- 
y available. 


The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Kansas [ Mr. PLUMB] as amended. 

Mr. KERNAN. On behalf of a great many deserving men, I believe 
something should be done to the adjudication of the claims 

nding for pensions. The war closed more than fifteen years ago. 

ere are now, as we are informed, more than 250,000 claims pending 
inthe Pension Bureau. Every Senator and every Member gets day after 
day letters from people in his State or locality asking him to get such a 
claim speeded and such a claim speeded. We all know that that can- 
not be done. Here is this very large number of claims pending. 
Doubtless a very large number of them are deserving, as the claim- 
ants believe, and as probably is true, and it is really a denial of 
justice to leave these claimants for so many years without having 
their claims decided upon. Those which are just should be allowed ; 
the deserving soldiers of the war should be paid their pensions; an 
those claims which cannot be maintained ought to be rejected, so that 
the claimants may know that the bureau thinks they are not entitled 
to pensions. I feel almost depressed when I realize how many of these 
claims there are, and how many deserving soldiers and their widows 
cannot get action upon their claims when they believe they have 
their proofs to entitle them to pensions. 

Iam in favor of this amendment in 2 1 155 and belief that, if 
nothing else can be done at this session, it enable the Commis- 
sioner to add to the efficiency and 3 of his force so as to dis- 
pue of these claims more rapidly. Nothing is more unjust than to 

elay the claims of deserving men, soldiers who entered the service 
on the pledge of the Government that if by disease or wounds in- 
curred in the war they lost their health they should have a pension. 
Half of them, here in the year 1881, when the war closed early in 
1865, have been writing and writing and seeking to get action on 
their claims. I think the Government owes it to itself, it owes it to 
them, to give at least this measure of relief, and I hope there can be 
something done to speed their cases far more rapidly in their deter- 
mination than this will do. I am in favor of the amendment, hoping 
it will do something in the way of bringing about the determination 
of these claims. 

Mr. WALLACE. It is strange that the Senate and the House should 
undertake in this way to relieve the Pension Bureau when neither 
the officer in charge of that bureau nor any one connected with the 
Government has ever asked for this special mode of assistance. They 
seek a remedy in a different line, bya court, through judicial po 
cesses and not by clerks added; their wishes come to us by the bill 
of the Senator from Virginia, and in a differertt form from this poro 
sition. There is no estimate in the Book of Estimates for additional 
clerks; there seems to be no requirement for this force from the 
Department of the Interior, or any one authorized to demand it—— 

.INGALLS. May I interrupt the Senator a moment? 

Mr. WALLACE. Certainly. 

Mr. INGALLS. At the close of the Commissioner’s last report he 
says: 

I N submit the following recommendations: 

k T. in the number of clerkships of the classes 1, 2, 3, 
an 


4. 
2. That the chiefs of divisions and the appeal clerk, whoare selected from among 
Mee eon peer epo nent E De 


salary $2. annum. 
is boota the salary of the Deputy Commissioner of Pi s be increased to 
annum. 
5. That the salary of the Commissioner be increased to $6,000. 


He does ask for an additional number of clerkships in classes 1, 2,. 
3, and 4. 

Mr. WALLACE. How many does he want? The number is not 
fixed, few or many, but the great desire there expressed is for increase 
of sa. to thosenow at work. Ido notthink that thisrequest is in 
the Book of Estimates furnished the Appropriations Committee. Ihave 
heard nothing of it in the Committee on Appropriations. Neither I 
nor the others knew anything of this in our consultations in that 
committee. This statement is made as the Senator read it I do not 


donbt, and if these clerks be really needed I have no doubt that Con- 
gress will be very glad to give them to aid in the much needed expe- 
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dition. Will the pending amendment answer the p 


7! Willit 
give the relief desired ? there not some other re beyond this 
required? The Commissioner evidently thinks this will not answer, 
for he gives all his energy to the measure submitted by the Senator 
from Virginia, [Mr. WITHERS.] He feels, as most of us do, that a 
remedy must be found in some other line. 

The point to be reached, it seems to me, is to bring the judicial 
mind to bear upon the facts of each case in some way. The proposi- 
tion of the Senator from Virginia, the chairman of the Committee on 
Pensions, was a measure in the right direction, but it had its defects, 
and was liable to many objections. I could not bring my mind to 
support it. It has been ruled out of order, but I may brietly refer to 
it. There were many difficulties surrounding it. Among the first was 
that it was the institution of a batch of new courts in each State 
which were strange to the people; these were heretofore utterly un- 
known in our system, were not in the line of the common law, and in 
effect it was the creation of new tribunals 3 to the people. The 
second objection is, that it adds large additional expense and multi- 

lies officials throughout the country, while we are already oppressed 

y their number. The third objection, in my mind, is that it was 
possible for this court, if it saw fit so to do for any purpose, to become 
an 155745 and a tyrant over the pensioner himself. I do not say 
that they would be so, but new tribunals, vested with complete power 
over the subject given them, may exercise that power for improper 
purposes, and I fear they would. 

Where is the difficulty in the way of sending every pensioner to 
his own . adjustment and decree by his own courts? Why 
is there any culty in the plan of sending each pensioner resident 
within a county in the State in which he resides, to his home court 
there—a court of record, of course; not to a single official, nor yet to 
the process of a jury trial, but allowing him to be heard before the 
court his depositions taken and to be taken in his own case? 
Under such a system he would be at home among his own people, 
where he is known, where his witnesses reside, and where the court 
can examine his case on his testimony and standing and determine it 
thereon, and on his already existing depositions; or the court may 
refer the matter to a commissioner or master, and thus arrive at the 
merits of his case after full investigation. He can be fully heard. 
The papers from the Pension Office can be sent there upon certifi- 
cate; the court after hearing can render its decree; and that may be 
made final and conclusive in the case, and thus we may have an 
adjudication of these claims, speedily and justly. A homə forum 
with a fair hearing is the best remedy for this clogged Department. 
Jurisdiction can be vested in the State courts in such matters, and I 
do not doubt that they would accept it and act. 

But wherever there exists a district court of the United States we 
should give it power to hear the cases resident there of course, but 
s hal the — e eani dar ike me ME 1 
w. we not use existing i e e own State 
courts in which pensioner and Government may both bo heard if they 
are willing to exercise this jurisdiction. In the case ofa ioner 
who is alleged to be fraudulently on the rolls, or of one who wants 
his elaim expedited, we can send him there summarily or upon rule 
to show cause in which ever form we prefer. If after full hearing 
the court decrees him to be stricken from the roll all will agree that 
he is there by fraud, for it is only done after full hearing upon testi- 
mony brought into court where both he and the Government have 
been heard. Such a decree is only made after hearing upon testimony 
duly taken and entered of record. If it is desired to e ite a case 
we can send all these that now stand undetermined on the records of 
the Pension Office there to be carefully examined upon the papers in 
the office npon additional depositions, and upon the testimony of men 
who know him, his services, and his diseases. I venture to say that 
no State court would decline to take jurisdiction, and that the Leg- 
islatures of the State would promptly give this added jurisdiction if 
this were needed in order to accomplish the results we all desire. 
And if so, six months’ work will clean up this enormous list. The 
amendment Fea se EI Inow ask the Clerk to read. 

The PRESIDING O ER. The amendment proposed by the 
Senator from Pennsylvania will be read. 

The CHIEF CLERK. It is proposed to add as additional sections to 
the bill: 

C. 3. That for the purpose of discovering reven 
United States in to pensions, per e of — addition 4 
the powers now conferred u him by law, shall have the right to cite an - 
son now upon the pen: to appear before any district court of the Ualted 
which the pensioner N 


ositions me MN MED rae qe OP gg mayen mcos 
ension ich, t purpose, 

1 

er settlement of for ions and ar- 
rears thereof now on file in the Pension Office, the Commissioner of Pensions is 
all such claims which have been.on the files 
him within ninety days from Ka 
or r doc- 


may be submitted touching the same, under the rules and regulations hereinafter 


Sec. 5. ey phe Reel SVE Oe RES ion under this act shall be. 
deemed to be in such court for all tou his said case after the said 
court shall have before it a citation to to appear 
oath th FTC 

Commissioner of Pensions to his address at least twenty are poer 

to such day of ap; co; and each of said courts is hereby vested with full juris- 
upon written evidence to examine, adjudicate, and settio the 


oner not qp arcem name shall be stricken 
ala en as i 


in such courts, and shall be entitled to a fee of fio sach ue, fo ha vere by the 
be paid by the United States when sum- 


pe cross-examin: y 
counsel of the United States, but not otherwise. 'The Ae cone of the 
ad diroos se possthie, Pogulsting the mode of poouedere tx the cance baveln 
named, which rules when so made are hereby prescribed for the guidance of the 
said courts in all pension cases coming before them under this act. 

Mr. LOGAN. Do I understand the Senator to propose this as an 
amendment to this bill? 

Mr. WALLACE. Iintended to move it as an amendment to the 
bill, but as a matter of course the point of order made would rule it 
out. By this amendment I desire to express my anxiety as other 
Senators have done to the Senate, first, to aid in preventing the per- 
oe of the all frands upon the Pension Department of the 

vernment of the United States; and, secondly, to expedite the set- 
tlement, as far as eu ty by any suggestions I can give the Senate, 
of the ion cases that now hang unsettled in the Pension Depart- 
ment. This is simply the thought of ing to the local courts in 
which the pensioner resides, first, the cases in which the Commissioner 
of Pensions alleges there are frauds; in such the pensioner is brought 
into court, and the question of fraud is heard and settled. Second, 
to send to the local court, the district court of the United States, or 
any court of record in the county where the pensioner resides, the 
cases now pending in the Pension Office, there to be heard on the 
papers now on file in the Pension Office, and upon such other depo- 
sitions and papers as may be taken by either side in the future, and 
thus have the question of the right to a pension settled at the home 
of the pensioner, not by trial by jury, but by the examination of wit- 
nesses upon depositions, or by reference of case to acommissioner 
or master who shall hear and upon the same to the conrt, 
which in either case shall hear the proofs summarily and make a decree 
of the court thereon either for or against the claimant. My purpose 
is to endeavor to bring what aid I can to this subject. The means I 
would adopt are, first, the settlement of the question of fraud in the 
courts of the locality; and, second, the rapid adjustment there of 
the cases now pending in such vast numbers. Of course this amend- 
ment is liable to the point of order, as the amendment of the Sena- 
tor from Virginia was. I simply desired to explainit, and leave it to 
the consideration of the Senate. 

Mr. LOGAN. I desire to call the Senator's attention to one mo 
sition he has in this measure of his. Of course I do not wish to dis- 
cuss it, because it cannot come up for action. The section providing 
for the soldier being called before a United States ju: to show 
cause why his name should not be stricken from the roll as a pen- 
sioner, is certainly very peculiarlan In other words, it indicts 
the soldier and brings him before the court and he must prove his 
innocence of having defrauded the Government, or he is dismissed 
from the roll. What is the meaning of it ? 

Mr. WALLACE. Notatall. It A rule upon him to show 
cause, to come in upon the allegation that he is fraudulently receiv- 
ing a pension. What simpler method can there be? An allegation 
is e in thecounty in which he lives, and he meets it there at home. 

Mr. LOGAN. Iunderstand that; but the Senator provides that the 
pensioner shall show cause why he shall not be stricken from the roll. 
Did we ever hear of a man being arraigned in a court to show cause 
why he should not be sent to the penitentiary? It is the businessof 
the prosecution to show cause why he shall be committed; but this 
is reversinggall the rules of evidence and law. If the Government 
wants to act fairly it will call a man up and the Government will 
Show cause why he should be dismissed from the roll, and not require 
a 8 to show cause why he should not be dismissed from the 
roll. That is certainly reversing the rules. 

Mr. WALLACE. That is a very trifling matter of detail. The 
question is, after all, where is the forum in which this man who is 
alleged to be a fraudulent pensioner ought to be heard. I allege that 
it is at his home and before a local court. That is the whole ques- 
tion, and the form of it is not material at all. He is not to be in- 
dicted, he is simply to be cited to appear and if you see fit to strike 
out the words ‘ that amendment. 


w cause,” I am content wi 
If non Mer prefers 8 he suggests I am content to 
amend it. 
Mr. LOGAN. I said this cited him to show cause, and this amend- 
ment was like an indictment against him to show cause why he 
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should not be punished ; it called on him to show cause why he should 
not be dismissed from the roll. That reverses all the rules of evi- 
dence that I have ever heard of in any court. 

Mr. HOAR. I desire to ask the Senator from Illinois if that is not 
a mere technical 1 which does not put the burden of proof on 
the man cited? It is a rule general in all equity processes, in all no- 
tices to respondents to petitions, to come into court and show cause 
why cap ag dad of the petition should not be granted. It does not 
change the burden of proof at all. 

I desire, however, to make the point of order on the amendment 
because I do not think it worth while to spend a day in e ups, Se 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) e 
amendment has not been offered. 

Mr. LOGAN. I do not wish to spend time either; but I desire to 
call attention to the fact—it may be technical or it may DS be tech- 
nical—that this is not like a chancery proceeding. This man is ac- 
cused of crime; that is, he is to be dismissed from the roll because 
he is fraudulently on the roll; hence it is an accusation of fraud 
against him. Being fraudulently on theroll he can be dismissed, and 
hence the requirement for him to show cause why he shall not be dis- 
missed does bring it in the nature of a criminal 3 because he 
is accused of a crime, for if he is fraudulently on the roll it is a crime. 

Mr. KERNAN. Mr. President, I do not rise to discuss the propo- 
sition suggested by the Senator from Pennsylvania. I say, however 
that when the Committee on Pensions or any other committee shall 
present a separate bill to facilitate the speedy adjudication of these 
claims in what I deem a fit and proper way, I shall certainly support 
it. But as I know this measure will be ruled out on a question of or- 
der, I wish to say one word on the amendment which been held 
to be in order appropriating $200,000 to enable the Commissioner of 
Pensions to employ more examiners and more clerks to speed the pres- 
ent machinery or action on these claims. It is no answer to that 
amendment to say that the Commissioner has not asked it. It is the 
auty of Congress to see that there is sufficient means 3 to 
ena der So dare mora rapidly than he can do with the present 
force; and as that is in order, and as that very likely is all that can 
be done at this session, I trust that amendment will be adopted, and 
that we shall instruct the Commissioner to employ more force and to 

on more rapidly than he can do now. 

Mr. BECK. Mr. President, I have taken no part in this discussion 
because, though a member of the Committee on Appropriations, al- 
though I listened carefully to the arguments, I have never professed 
to be familiar with military affairs or with questions relating to safe- 
guards necessary to be thrown around ons; but the amendment 
now offered, if sustained by the Senate, will do no good except to en- 
able the bureau to spend that much more money, I think in a useless 
if not an improper wey: The Commissioner of Pensions does not pre- 
tend that he has not force enough now. Hecame before the commit- 
tee and asked us to increase the salaries of a few of the employés that 
he has, his own included, as his report shows, but no suggestion was 
made as to the necessity of any such additional force as is here de- 
manded. Now, on the suggestion of a Senator, without recommend- 
ation from the Department, without suggestion of the necessity for 
it before the committee, without anything to indicate that it would 
do any per ood, we are called upon to rent additional build- 
ings an xd $200,000 more for clerks, and all for what? Under the 
admittedly defective system we now have, which it seems cannot be 
amended, we are aad to hurry through the great number of claims 
on the files that have been presented within the last two years, grow- 
ing out of the greed of gain from the arrears-of-pensions bill, so that 
an immense amount of money may be made by claim agents, which 
they will secure if they can put through fraudulent claims in hot 
haste and escape detection, under pretext of doing prompt justice to 
honest claimants. 

What the Commissioner desires, and what I think every Senator 
ought to desire, isa change of the system and a more public and eff- 
cient means of determining who are entitled to pensions, then pay 
them, and pay them promptly ; but surely we ought to prevent those 
who are not entitled to pensions from receiving them. 

The Senate has voted down or ruled out of order such a measure, 
and seems determined that there shall be no investigation into frauds, 
but that there shall be as many more clerks and employés who know 
nothing about it pushed into the Pension Office, even against the 

- will of the Commissioner, so as to expedite the passage of the pend- 
ing cases, whether fraudulent or not. 

The Senator from California, the other day, alluding to some re- 
marks I had made on another occasion, seemed to t that I had 
done injustice in my statement about arrears of pensions. The Com- 
missioner of Pensions, after showing the immense stimulant that had 
been given to fraudulent claims by reason of the passage of the 
arrears-of-pensions bill, recapitulates thus : 

Amount of arrears to old . eue ne erano rore naues 
First pa: ts previous to July 1, 1880... f 
Arrears claims 


510, 301, 673 25 
In stating this total I omit any acconnt of the annual pensions to the new pen- 
sioners whose claims were on filè in the office at the time of the of the ar 
rears acts, but barred from further prosecution by section 4717, Revised Statutes, 
which was repealed by thatact. The claims thereby revived number twenty thou- 
sand or thirty thousand, 


Then he shows what it will include. 

Third.— 

He says: 

Third. As to the amount annual! d out u fraudulent ons and claims: 
DU IR Tp T 


vogue for obtaining the evidence in su 
‘ht to the attention of the office by acci- 


mit th nder such condi- 
tions, but a percentage of the frauds are but even under 
unfavorable d the four years ending June 30, 1880, 1,531 pen- 
sioners were who were yy drawin; x 1,567 


discovered Wer- and were 
defeated, in which the claimants had already established, prima facie, their right 
small percentage, probably not 5 t. 


the duration of the 
Müde Ted C pension-rolja all th 
o no’ ve e e 5 
fraudulent claims by any manner of means, yet, considering whol ee His. 
riations are paid 


my opinion that not less 10 cent. of the pensions a 

22 Hee daten whe MT m prm eed 
n on o ec ice Li 

be sa to the Government and the people. * 

He 8 as I understand it, the bill introduced by the Sena- 
tor from Virginia; he upon Congress the necessity of a public 
examination where a physician and an attorney should publicly 
examine the 1 and furnish the facts. Cases were reported 
to us, indeed I have been told of them, where men draw ions be- 
cause their hands are cut off that were taken off lo after the war; 
cases are reported where men were without arms who lost them in 
disreputable ways outside of the Army and not connected with it a 
drawing pensions. widows of soldiers have been married 
for years and are still drawing pensions as widows; in short, where 
two liars can be found in the slums of New York or anywhere else 
to swear them 1 ee @ pension can be had and the Commissioner 
cannot prevent it; the pension agents at Washington, who are mak- 
ing fortunes out of this business, can get their share of the plunder, 
33 ]ĩðVv 8 
sent ou e petitions si protesti any public 
examination. And yet the Senate seems cri in that i will 
allow no ipee investigation ; it will pile up $200,000 more to employ 
clerks and to rent additional buildings, to hurry up all the claims, 
and thus push them through as rapidly as ible, and make it im- 
possible to detect frauds by giving time for investigation. Why, 
sir, look at the list filed in the report of the Commissioner. 

In the year 1872 there were only 8,857 applications filed for invalid 
pensions and 6,755 for widows. the year 1880, after we had passed 
the -pensions bill giving each man a thousand dollars or 
more—the exact sum I do not know—110,673 invalid claims were filed, 
seven years after 1872, and it is fair to assume that in 1872 there 
would be more men filing claims than in 1880, and from widows there 
were 6,427 claims filed in 1873, and in 1880 95,009, stimulated of course 
to present any claim and to suborn any witness who would put it 
through on ex parte statements without either a public examination 
before a competent examiner or before counsel for the United States 
to take care of our interests. The present system is where the Com- 
missioner says, and says truly, the great evil is. He is asking for no 
more help in his office; he is asking for more efficient means of de- 
tecting fraud. Ten per cent. on $510,000,000, which he says will have 
to be paid on arrears of pensions alone, is $51,000,000 wrung from the 
tax-payers of this country to pay fraudulent claims made out by ex 
parte statements, the truth of which no official knows anything about, 
and as to which the Commissioner has no power to inquire, and all 
the clerks you add will not help him. 

That is the way the Senate is now expected to push through this 
bill. I did not expect to say a word about it, because I am not famil- 
iar with all its details; but what we need now is laws and regula- 
tions, not to hurry through fraudulent claims, not to push through 
the demands of pension agents who have worked up on ez parte state- 
ments the cases to 110,000 that they have filed of invalids, and to 
25,000 those of widows, that they have worked up in this year, when 
the amount of money received is an inducement, as against the 8,000 
invalids and the 6,000 widows seven years ago, when there was no 
such inducement. If they waited till 1880 to file claims, that fact 
alone is suspicious. The object ought not to be to add $200,000 to- 
hurry them through before investigation can be had, but to ascertain 
some fair, honest, careful way whereby the United States can be pro- 
tected against fraudulent claims and whereby the honest pensioner 
can get every dollar he is entitled to. Those who have waited so 
dong ong to be made to wait till every fact is fully considered. 

ether the law was or bad, giving arrears of pensions, (I 
think it was a bad law,) I am sure it o more soldiers than 
it benefited; it broke ap the soldiers’ homes, and much of the money 
has gone into the hands of men who speculated on the misfortunes 
of the soldiers. But be that as it may, the law allows it, and genu- 
ine soldiers ought to have it; but no honest man among them will 
object to having a thorough investigation made, whether sioners 
are cited to show cause why the pension should not be taken away 
or whether they are cited to show cause why the United States should 
continue to pay them. The nearest neighbors of many of these men— 
so says the Commissioner of Pensions—would be surprised if they 
were denen: that pensions were being paid to people to whom they 
are paid. 
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It may be that the present Commissioner does not use the machinery 
now in his hands as efficiently as he ought. I do not know about 
that. He is evidently an industrious, bold, hard-working man. I 
sometimes think that instead of being commander-in-chief he is do- 
ing all the duty from corporal up; that he is taking too much on his 
own shoulders instead of making other people do it. I would select 
some man like General Wright, now at the head of the Engineer 
Corps; some man like General Walker, now at the head of the Cen- 
sus Bureau; some man who had not only the ability but the will 
and the conrage to make every subordinate do his duty, and I would 
pay him $10,000 a year to see to it that every man he sent out to de- 
tect frauds went to the bottom of every suspected case in every con- 
gressional district. I would furnish each agent with a list in every 
district and every county. I would callin the postmasters and the 
revenue officers and officers of the courts everywhere to give an ac- 
count of all these people; to tell who married, who died, what chil- 
dren were of age, who were fraudulent, who were honest, and I would 

nd, if necessary, to stop the payment of one million of fraudulent 

Sauna $2,000,000 or any amount required to prevent one million from 
being stolen. I do not mean to stand upon the amount of money 
necessary to have the laws enforced ; what I desire is to stop stealing 
and day salaries sufficient to get the men who can stopit. If Mr. 
Bentley, the present Commissioner, cannot there are men who can, 
and I would pay them well to doit. If n detach the Pen- 
sion Office from the Interior Department altogether; make it a sepa- 
rate organization ; make its head the master of the situation. 

The tor from Illinois, who knows so much about this—much 
more than I do—if the bill presented by the Senator from Virginia is 
not good, and if that presented by the Senator from Pennsylvania is 
not good, can, in my judgment, suggest the means whereby some effi- 
cient man whom he can name, if paid salary enough, with a corps of 
efficient men, can stop nine-tenths of the corruption gong on now, 
and I hope the Military Committee or the Pensions Committee, or 

some committee that knows how to do it will do it, and do it at once. 
All I say is that the present amendment will do no good; it will only 
facilitate fraud. 

Mr. JONES, of Florida. Did I understand the Senator to say that 
the report of the Commissioner admitted that 10 per cent. of the claims 
now paid were fraudulent ? 

Mr. BECK. I will read in a few lines the lan of Commissioner 
Bentley as contained in a communication ad to Mr. Davis, 
ori of the Committee on Appropriations, dated January 20, 
1881: 


While I do not believe it possible to eliminate from the -rolls all the 
fraudulent claims by any manner of yet, considering the whole case, it is 
my opinion that not than 10 cent. of the pensions app: are 
out wpon fraudulent and illegal which, by the adoption & proper method 
for oe ON. and presentation of the evidence in support of the cases, would 
be saved to the Government and the people. 

That is the lan of the Commissioner. 

Mr. LOGAN. . President, I sup d this discussion was over 


and I do not wish to continue it, but I cannot sit quietly in my seat 
and listen to the statements which are made without giving my opin- 
ion in reference to them. That same statement that in the opinion 
of the Commissioner of Pensions 10 per cent. of the money paid out 
was paid out on fraudulent claims has been made over and over again 
in the Senate Chamber. I said omy a few days ago, and I repeat 
now, that until the Commissioner of Pensions or somebody else can 
give us the data upon which he formed his judgment about the frauds 
that are committed on the Pension Office, I must disregard that state- 
ment. That was one of the objections I made to the statement of 
the Commissioner of Pensions a few days ago, that it was only his 
opinion. Think of a man throwing out his opinions before the coun- 
try in order to 1 pensioners as receiving money fraudulently! 
And the Senator from Kentucky said whenever you found two liars, 
a ion claim could be made out. 

BECK. I did not mean to referto Senators. I referred to men 
assuming to be entitled to pensions who were not; and if they would 
claim pensions when not entitled they would get men to swear to lies 
to enable them to get pensions, 

Mr. LOGAN. The suggestion was that wherever there were two 
liars, that is two persons who would swear falsely, a case could be 
made ont. 

Mr. BECK. That is it. 

Mr. LOGAN. Does not the Senator from Kentucky know that 
wherever à man claims a pension because his hand is off, because he 
has lost his arm, or lost a leg in battle, the records in the War Depart- 
ment are relied on to show that fact? And will he state it to go to 
thecountry that men can obtain pensions for the loss of legs or arms 
in this country by getting two falso witnesses to swear falsely to the 
requisite facts. It is exactly these statements that I protest against, 
because they are not made upon anything that is correct. ill the 
Senator from Kentucky state that he knows of any person drawing 
a peonon to-day on account of the loss of an arm or a hand or a leg 
who lost it after the war was over? I ask the Senator if he knows 
that fact? He said such cases came before the committee. Does he 
know the fact that persons are drawing pensions who lost a leg or an 
righ aftar the war was over, not in battle but in some disreputable 
P 

Mr. BECK. I know it as well as I know many a thing. I never 
saw it; but from the information of men who know all about it and 


have given names, I know it. In the city of Louisville it is common 
talk among the 8 that the ts never discover such cases, 
and they name the men and where they are. I am not a detective, 
nor do I know these facts myself. 

Mr. LOGAN. If it be true that there are men drawing pensions 
for the loss of an arm or a leg who lost it in a disreputable way after 
the war was over, it only sustains what I said, that a new Commis- 
sioner with the old law is better than the old Commissioner with a 
new law. It only proves that there is a want of capacity to admin- 
ister the law as it now exists. I must say to the Senator from Ken- 
tucky, not wishing to dispute anything he says, that I do not believe 
any such case exists. It may exist, but I should have to have evi- 
dence of it before I would believe it, because I know that a pensioner 
obtaining a pension for a wound received in battle or in the line of 
his duty must have record evidence of that fact. No two false wit- 
nesses can obtain a pension for a man; that is entirely a misjudgment 
of the law. The law is this: where any fact cannot be proven by 
the record in reference to the contraction of the disease, either the 
officer of the command in which the soldier served or two of his com- 
rades who were acquainted with the fact when it occurred must 
swear to the fact. atis the law; so that a man cannot get a p 
sion by obtaining false witnesses in the slums and sloughs of New 
York. He must get it by the oaths of his comrades to sustain the 
record. Where the record fails it must be on testimony by his ofi- 
cer or his comrades. The only instance where outsiders testify is 
to the disease continuing. His neighbors may testify to that; hig 
family physician may testify to that; but when it comes to the fact 
on which the pension is based, it must be on the records of his coun- 
try or by the testimony of his comrades, A better examination of 
the law by Senators perhaps would give them a little more informa- 
tion in reference to the question. 

Now, sir, a word in reference to the alleged frauds. The Commis- 
sioner of Pensions shows in his report that he had $40,000 given him 
to detect frauds, and he says he has only used $26,000 of it. Whose 
fault is it, then? He has a right to detail one hundred and fifty 
special agents, if he chooses all his office, to examine and detect 
and the money has been mj n eis for that purpose; and yet Sen- 
ators stand on this floor and denounce poor, unfortunate men as being 
frauds or adopting fraudulent practices in ee money from the 
Government with all the means at hand to detect them and they are 
not detected. That only proves what I said before. 

As I said, the machinery of this Government as it now exists is 
ample. All you want is to put it in force and put a man there who 
will organize your department, will separate the claims and the evi- 
dence as brought in, and pass upon the cases at once; then take up 
those which have been laid over and examine them. 

If the Senator from Kentucky were in Sere the Pension Office, 
or if I were in c of it, my judgment is that when we examined 
a case and said to the claimant that he should procure further evi- 
dence we would not say to him, you must procure evidence on this 
one point, but on every point in the case; we would say to him, you 
want evidence on this point, on this second point, on this third point, 
on this fourth point, and so let him cover all at once if he could 
honestly do so. But when your Commissioner of Pensions calls at- 
tention to one point, and when the pensioner covers that, then he 
calls his attention to another point, he covers that, and then he —— 
his attention to another point, he covers that, and then he calls 
attention to another point and he covers that, taking from one month 
to two months to get the testimony on each point, and in that man- 
ner delays the arpun 

That is one of the reasons why your law is not executed and your 

nsioners are complaining. Itis because of these delays that are 

rought about by the officers themselves, and by the men who exam- 
ine these cases, by not stating the whole thing and letting the pen- 
sioner have a chance to examine it all and state the entire facts. - 
state what I know about it. I have letters now in my possession 
which show that four or five different points in a case have been ex- 
amined, one at a time; when one was made sufficient, then another 
would be suggested. No business man would do that; no man who 
wanted to facilitate the examination of these pension claims would 
do that; but that is exactly the way it is managed, and that is the 
reason of your delay and the reason why you complain. Many men 
complain merely of the method of the Commissioner of Pensions, who 
desires to get up some kind of machinery outside of the present law ; 
and that machinery not going fully into operation at once, perha 
when the new administration comesin the necessity will arise for the 
same machinery with the same engineer to put it in operation. Now, 
I want no such thing. I want the pensioners to have a fair chance 
under the law as it now exists, and if they have that they have no 
right to complain, and if your Commissioner will administer it you 
have no right to complain, or I. It is because the law is not ad- 
ministered as it ought to be administered tbat complaint arises. It 
is not the fault of the law, bnt the fault of the administration of the 


W. 
Mr. BLAIR. Mr. President, this matter has been discussed at very 

t length, and it seems to be understood that the whole discussion 

is irrelevant, because out of order. I should like, however, to par- 
ticipate for a moment in the discussion so far as to say that the re- 
marks of the honorable Senator who has just taken his seat on the 
last point covered by those remarks I think do serious injustice to- 
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the Pension Office. I have had some little business communication 
with that office. Iknow that the course of proof is in the first place 
when the a 8 is filed for the bureau to call upon the appli- 
cant for evidence in respect of the various points necessary to be 
maintained in order to establish the claim for a pension ; those points 
are all 7 and he is called upon for the evidence to sustain 
them. that evidence returns to the office it very seldom, on 
account of various informalities, is satisfactory proof of the various 
points to be established ; and thereupon the office restates, so far as 

; what is established; if one point is proven it is stated; if 
another is not proven the applicant is called on for further evidence 
to establish that point; and it is not at all strange that before all 
these points are finally examined a large and extended correspond- 
ence should take place. > 

There is much that might be said of the merits of the bill which 
has been ruled out of order and upon which I had, if it were ruled in 
order, desired to be heard. I think it was a good bill, provided it 
had been substantially amended in many respects. It was only a 
partial thing as it stood, and would, I believe, have operated unfavor- 
ably in practice as it then was, and yet it did strike at the real dif- 
ficulty in the Pension Office, which is not the lack of testimony— 
Heaven knows there isenough therenow. The difficulty is they have 
too much testimony, and they are not able to believe it; they have 
more than they want, such as it is, and the effort of the bureau isto 
devise some way in which they can obtain reliable testimony bearing 
on the cases which are there pending. That cannot be done here by 
an accumulation of a greater amount of precisely the same 3 
subject to precisely the same objections as that which they alrea 
have; and this testimony, taken with such formality and subject to 
80 many reasons of suspicion in so many cases as experience has dem- 
onstrated, has produced all through that office a chronic state of sus- 

icion so that no man goes into that office with a fair chance. I have 
own instances in my little connection with that office where a case 
being proved overwhelmingly, it seemed to be rejected for the very 
reason that there was sufficient proof, and the next case would be 
rejected for the very reason that there was none, and so the applicant 
is between the devil and the deep sea. If he proves his case they re- 
ject it because they wi it is not possible to get so full and complete 
evidence to establish the case as the man has here; it is almost un- 
known in practice; there is too much of it; it is too good a case, and 
they are suspicious of it for that very reason, or at least they seem to 
be. On the other hand, if a man is only able yi proguop a part of the 
testimony, and that may be very honest and reliable testimony, the 
case is rejected on that account. So it goes. 

Here I feel bound to say that I believe the Commissioner of Pen- 
sions is a true, honest, and capable gentleman, and that he has devoted 
himself to the discharge of the duties of that important and difücnlt 
office with an assiduity and with an ability worthy of all praise, and 
it will be a fortunate administration that is able to appoint as able 
a successor as he is himself. But let that pass. 

The Pension Office is, in my belief, to-day unfit to consider evidence, 
It is simply an o ized suspicion, and if I had control of that office 
I would abolish very largely its personnel, and I would put in there 
men who were capable of understanding and weighing evidence, and 
who were capable of coming to a conyiction after they had perused 
it and examined it, which seems to be the difficulty with the men now 
there. But there they are; there is the Pension Office with three hun- 
dred and fifty er four hundred men who are engaged in the practical 
administration of the pension law, and there they are likely to be. 
We are not going to abolish it. We have just taken action which practi- 
cally precludes Con from doing anything at the present session to 
remedy the or evils under which the applicants for pensionsare now 
suffering. I see nothing that we are likely todo excepting to add to 
the evil, ceca d a little good does come from it, by appropriating the 
$200,000 which the Senator from Kansas pro to give. I think it 
had better be given. It will be largely wasted; it will develop to a 
still greater extent existing evils; but at the same time it will result 
in the allowanceof.a few claims. Theevil has become so outrageous, 
so wicked, the meong ann oppression which this great nation is exer- 
cising upon those who have shed their blood in its defense and to 
whose sacrifices it owes its present existence are so great, that I will 
seize any opportunity of affording even the slightest relief. Theonly 
thing we are likely to do at the presentsession is simply to give a lit- 
tle more money, to be practically wasted, as very much of that has 
been which has been given in the past. 

Therefore I support this amendment. It will do some good. It is 
half enough to into practical operation the bill proposed by the 
Committee on Pensions, for I believe it would pay two hundred of the 
gor examiners, and pretty much all these cases are within the 

ts of two hundred congressional districts of the country. But 
however that may be, it is too late. The money had better be given 
to add to the efficiency of the bureau for the present session, and I 
do hope that by some future Congress the evil may be taken hold of 
in a statesmanlike way, and that some means may be devised to ob- 
tain something which will command the conviction of the human 
mind, which will secure to the claimant an honest and an impartial 
tribunal Ithink the very bill which has been —— might have 
been amended by a word in a way to do away with one great evil 
that exists. 1 the pension examiners, Which it was proposed 
to appoint, had made judges of the fact as well as simply com- 


missioners to take the testimony. The bill contemplated that they 
should be men trained in the law; men accustomed to the considera- 
tion of evidence; who could weigh it, who could consider it, draw 
conclusions from it; men like masters in chancery, commissioners to 
pass upon questions of fact. If in addition tothe function of taking 
evidence these men had been ch: d with the duty of passing an 
opinion upon the foree of that evidence, and should be required to 
make their report to the Department at Washington with their find- 
ings of the facts, and that finding should have been made prima facie 
evidence on which a pension should be ted—had that been done 
this difficulty would have been almost entirely obviated, and the idea 
of my honorable friend from Pennsylvania, of a court, would have 
been met. Weshould have had the advantage of a man living in 
the locality, acquainted with the people throughont the district, able 
to judge whether it was probable those who appeared before him told 
the truth, and he would havethe tadvantage of personal ins 
tion of the witnesses who testified, and he would be able more than 
any other man, however capable that other might be, to render an 
honest and correct decision upon the evidence before him ; and that 
would have relieved the Department at Washington. 

What are they vem, at the Pension Office? Undertaking with 
testimony which they do not believe in, to be sure, but theoretically 
undertaking to pass upon these questions of fact upon the evidence 
before them. That is what they are undertaking to do; that is their 
business. If this were devolyed upon an examiner living in the 
locality of the pensioner, it would not require to be done here, and 
the force in the Pension Office could be very largely discharged; it 
could be lessened by at least the number of examiners to be Y eren 
throughout the country, so that the expense being reduced here the 
total expense of the administration of the pension laws would be 
very slightly, if at all, increased. A few other modifications might 
have been made in that bill, which would in effect have removed 
every objection which has been urged against it. 

I pay but very little attention to these allegations of fraud, I sym- 
pathize with the views of the honorable Senator from Illinois in that 
fegard. There are some frauds, to be sure; but the administration 
of law generally throughout the country, in my belief, is attended 
with very much greater frauds than are committed in the Pension 
Office to-day. There may besome. I am willing that the country 
should bleed a little in that direction rather than that the honest 
claims of so vast a number of pensioners should go unheard and un- 
satisfied. There are substantially 300,000 of these claims now pend- 
ing; they are coming at the rate of from eighteen to twenty thousand 
a year; they are coming in dn the Pension Office faster than they are 
being di of. There are nearly two thousand of these claims in 
oray ainet of the United States which has any considerable num- 

r at all. 

Mr. LOGAN. I desire to call the attention of the Senate to the 
statement so often made that there are 300,000 pension claims now 
pending, and I have been on one or two occasious compelled to cor- 
rect it. The report shows 300,000, but that includes the claims 
that were rejected. There are over 80,000 claims rejected. There 
are but little over 200,000 claims pending now and not examined. 

Mr. BLAIR. The Senator, however, is aware of the fact that not 
one of those rejected claims is finally disposed of; every one of them 
is liable to be ealled up at any time, and when one of cases is 
called up it necessarily requires a lengthy investigation, and absorbs 
i much more time than an ordinary claim. 

r. LOGAN. I merely wish to get the fact to the country that of 
the 300,000 claims said to be now pending and waiting examination 
over 80,000 have been examined and rejected. That is the fact. 

Mr. BLAIR. Yes, they have been rejected, and universally almost 
to the dissatisfaction of the applicant ; and as long as he lives, believ- 
ing in his claim, he will try to make an effort to have it allowed. I 
do not think the Commissioner of Pensions can be charged with an 
effort to mislead the conntry in stating the number as he does at 
230,000 and fein i continually at the rate of from 1,800 to 2,000 
per month. I think that isthe truth in re to it, and I think that 
under the existing law or the administration of the law we shall not 
gain on the pension applications for five or ten years to come; the 
applications will gain on us, and some method will have to be de- 
vised in order that they may be disposed of. 

Now permit me to say a word in regard to the justice of that bill 
providing for the payment of arrears of pensions to those whose names 
are a y onthe roll. I believe that bill was one of the most just 
and honorable bills ever enacted by Congress. What was the nature 
ofit? We took the pensioner whose name was upon the roll, who it 
may be after years of effort had been able to establish the hones 
vwd justice of his claim; we had passed upon it; we had rende 
judgment upon it; and the Government was estopped to say that it 
was paying that pension fraudulently or wrongfally. Other men had 
applied seasonably and they had drawn pensions from the date of 
disease or of disability or of the death of the person on whose ac- 
count the pension was paid; their pensions were from the date of 
ret 3 of disability, or of death all the way down. The Govern- 
ment of the United eee when it provided for the payment of ar- 
rears to those who made their — much later in life, simply 

ve them not the tion of the installments asthey would have 
ti paid, but simply installments themselves, and the United 
States gained more by the delay of the applicants, considerably more 
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in very many instances by the use of these installments in the nature 
of reserved Baudet ipo the pensioner himself received. So it does 
not lie in the mouth of the United States to say that the pensioner 
was at fault for having geo his application or that by reason of 
his having failed to file his claim it should be considered as less mer- 
itorious or less just. It is not the case where when a man’s claim has 
not been established and proved when presented he is allowed sub- 
sequently to be paid back to the beginning. By no manner of means, 
but we pay the man who has fought his way through to the allow- 
is claim arrears from the beginning, and the gain is wholly 
on the side of the country by virtue of this delay. 

But, sir, I am aware, as I said in the beginning, that this is all out 
of order; still, as much is being said in the way of suggestion with 
reference to the ible framing of some bill which may be a rem- 
edy for this evil in the future, I felt at liberty to make these, as I 
should like if time permitted to make other suggestions. 

Mr. SAULSDURY. Mr. President, I have taken no part in the dis- 
cussion of this question, and do not think it proper to occupy the 
time of the Senate with any views in regard to it after the matter 
has been so thoroughly debated as it has been; but I cannot saffer 
the pending amendment to become incorporated in this bill without 
at least penu my opposition to it. 

'This is the first instance in the history of the country, so far as I 
know, where there has been any disposition on the part of the Sen- 
ate or of either Houseof Con to force on any Department of this 
Government or any bureau of this Government assistance in the way 
of additional clerks or examiners, that has not been requested or 
the necessity for which has not in some way been suggested by tho 
Department or bureau itself, 

he Government has various heads of Departments and heads of 
bureaus who have c of the matters pertaining to their own par- 
ticular 1 in the past history of the country there has not 
been too much hesitation on the part of any of these heads of De- 
partments or heads of bureaus in making known to Congress at any 
time when they needed additional clerks or additional force of any 
character. . 

It is to be presumed that if additional force in the way of clerks 
or examiners was necessary in the Pension Bureau, the officer who 
has been referred to frequently in this debate, commended by some 
and,censured by others, would have come to Congress and made 
knoWn to them the wants of the bureau over which he presides, But 
an anomaly has occurred in the history of the legislation of the coun- 
try. Inthe Senate of the United States the grave proposition is made 
to add clerks and employés to one of the Departments of this Gov- 
ernment, at a cost of $200,000 annually, for which they have not asked 
and perhaps for which they will not thank you. 

I rose simply to emphasize this anomaly in the history of our legis- 
lation. It is gravely proposed in the Senate of the United States, 
without even consulting the Commissioner of Pensions, to thrust upon 
him, not knowing that he has a single desk at which he can place an 
employé, an examiner, or a clerk, $200,000 more for assistance to en- 
able him to perform the duties of the office. We ought to hesitate, 
even if it was desired by the Commissioner of Pensions; we ought 
to examine into the necessity of it, to see whether he could utilize 
such a force properly, whether the expenditure would be a proper 
expenditure or not; but instead of doing that we come here without 
his leave or license and compel him to accept the services of clerks 
and examiners that will cost $200,000. 

This much I desired to say upon the particular amendment now 
pending before the Senate. In reference to the general question of 

rauds on the pension-roll, that is a matter of which I have no per- 
sonal knowledge and therefore of which I cannot "ex from any 
knowledge of my own; but I had the honor when I first came into 
the Senate, nearly ten years ago, of being placed upon the Committee 
on Pensions, and I served upon that committee, I think faithfully, for 
two years. I know that at that time, in 1572 and 1873,it was alleged 
that the then Commissioner of Pensions—whether he did make that 
allegation or not I do not know—estimated that the frauds upon the 
pension fund amounted to nearly 20 per cent. I do not know that 
these frauds exist, neither do I know that the then Commissioner of 
Pensions so averred, but I believe that every Commissioner of Pen- 
sions from that time to this, so far as I have heard, has expressed his 
opinion that there were frauds committed on the pension fund and 
that there were pensioners now on the pension-rolls drawing pensions 
whohad noright tobe there. A late Secretary of the Interior, I believe, 
stated on the floor of&he Senate that his experience connected with 
the Interior Department had satisfied him that gross frauds had been 
committed upon the pennon fund and tbat many persons were placed 
upon the pension roll who were not entitled to be there. 

Now, it is not surprising that this should be the case. The Senator 
from lilinois a few moments ago said that Senators ought not to make 
such allegations without any data. Isuppose he meant without as- 
signing any reasons for the opinion entertained. We all know who 
have served on the Pensions Committee, as the Senator from Illinois 
has, how claims are established before the committees of Congress 
and how they are established also before the Commissioner of Pen- 
sions. Many facts are proved by the ez parte statements of individu- 
als subject to no cross-examination; and every man who has practiced 
law to any extent knows that many a time parties would come into 
court and testify so as to make out their own case did they not know 
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that they would be cross-examined on the very facts n 


ecessary to es- 
tablish their case. Yet on these facts established by er parte testimony 


there is no cross-examination. If the witness is a man of character, 
this may not be so important; but if he is not a man of character, it 
he is regardless of the oath ho has taken, there is no certainty that 
the affidavit which he makes is verity itself. 

I believe that one of the greatest duties devolving on Congress at 
the present time is to devise some mode by which not only the pend- 
ing claims can be examined but by which the entire pension roll can 
undergo a thorough investigation. Many of the men who are now 
drawing pensions have been placed upon the roll on affidavits that 
were deemed conclusive, but which on a revision of the whole sub- 
ject 1 be proved not to have been correct. 

I shall cheerfully vote for any proper bill that looks to the thorough 
revision of the pension roll. I would deprive no man entitled under 
the laws of the land to a pension, of that which has been awarded 
him; nor can any man who is on the pension roll rightfully, whose 
claim is a valid one, object to the examination of his case, as well as 
of every other man’s case, in order to purge the pension roll of any 
fraud that exists, and it would be a public service performed to the 
honest eid himself, and it might protect the Government 
against this great and enormous fraud which has been alleged to exist, 
amounting, as the Senator from Kentucky, under the statements of 
the Commissioner of Pensions, said, to10 per cent., and amounting in 
the arrears of pensions alone to more than $50,000,000, if that state- 
ment is correct. As to its correctness I cannot say. But when men 
charged with the performance of the duties of Pensions Commissioner 
report to Congress that such is the fact, I ask, does it not become an 
imperative duty of eg Senator to give the subject that examina- 
tion which will enable him to ascertain the truth or falsity of the 
statements made by the Commissioner of Pensions himself? 

Now, in reference to the arrears-of-pensions act, I have heard that 
act lauded to the skies. I have no censure against the gentlemen 
who voted for the act, but I regard the vote which I gave on that 
subject in opposition to the law which gave arrears of pensions as one 
of the best votes I have given in my ten pe service in this body. 
The soldiers themselves were not clamoring for arrears of pension. 
The whole scheme was worked up by the pension agents. They were 
the men who got up the cry of arrearsof pension. ‘The pensioners as 
a general rule were satisfied with the bounty of the Government, but 
the men who were making money as pension agents tried to create a 
cry throughout the country in favor of that bill I think it was a 
very unfortunate act. Doubtless it has put money into the hands of 
many men, but it was a gratuity, not a debt, as has been asserted in 
this debate. The pensioner was already receiving all that the Gov- 
ernment promised him, all that he was entitled to under the existin 
law; but in our magnanimity, ay aki by patriotism perhaps—I s 
not attribute any other motive to the act—we in our magnanimity con- 
ferred a gratuity upon men who were already receiving all that the: 
were entitled to under the laws of the country, a gratuity which 
amounts, according to statements that are made, to not less than 
$500,000,000. I recorded my vote against that bill, and I am proud 
that it 1s upon record. In my place in the Senate I gave my vote 
against it. 

I did not intend, Mr. President, to ener Of this much time in the 
disenssion of the subject. I know how futile itis to op any 
measure which seeks to promote, directly or indirectly, the interests 
of men claiming the bounty of the Government as soldiers; but I 
simply desired to enter my protest against the pending amendment 
which proposes to place employés in the shape of clerks and exam- 
iners in the Pension Office for which neither the Commissioner of 
Pensions nor any other officer of the Government has ever made a 


request. 

Mr. JONES, of Florida. Have we not heard statements that there 
are at least two hundred thousand cases pending there undisposed of ? 
Does not the accumulation, in point of fact, of this large number of 
applications sufficiently indicate to Congress the necessity for an 
additional force? 

Mr. SAULSBURY. The report of the Commissioner of Pensions 
discloses the fact that our action in granting arrears of pensions has 
multiplied fivefold, I believe, the applications for pensions in the 
last twelve months; but it discloses this further fact that, with the 
force at his command now, he has examined some 20,000 claims more 
than any other Commissioner has examined in the same length of 
time. He has examined, I believe, 55,000 or 56,000 claims in the last 

ear, some 20,000 more than ever were examined in twelve months 

y my Commissioner but him. So while his report does disclose the 
fact that there is a great accumulation, it gives us the cause of that 
accumulation, the arrears-of- pensions act which has caused every man 
who could possibly conceive that he had a right to the vast sum of 
money given to the soldier, to make application; but while he has 
disclosed that fact, he has also disclosed that there has been an as- 
siduity on the part of the Pension Office that is praiseworthy, because 
he shows the tthat he has examined a much larger number of 
claims than were ever examined before in the samo period of time. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas, [Mr. PLUMB. ] 

Mr. TELLER called for the yeas and nays, and they were ordered. 

Mr. BOOTH. Mr. President, I only desire to say one word. I 
Should have preferred that there could have been some substantial 
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amendment to the method of administration in the Pension Office, 
but that has been decided to be out of order. Ishould greatly have 
preferred that this amendment should be made to the le tive, ex- 
ecutive, and judicial bill where it could have been considered by the 
committee under advice from the department, but the Senate has 
decided that the amendment is in order upon this bill, and believing 
that some legislation is n in order to expedite the business of 
the office, I am constrained to vote for the amendment. 

Mr. BAILEY. I ask that the amendment be read. 

The CHIEF CLERK At the end of line 17 it is proposed to insert: 

To provide fifty additional examiners and for rent for additional rooms or build- 
in Therefor for the Pension Office, and the number of clerks for the Pension 
Office and Adjutant-General's and . Offices, 

to render effective the work of said examiners, the sam of 

mediately ivailable. 


a 

The Secre: proceeded to call the roll. 

Mr. WINDOM, (when his name was called.) Iam paired with the 
Senator from West Virgina, [ Mr. Davis.] If he were present I should 
vote “yea.” I presume he would vote “ nay,” and therefore I with- 
hold my vote. 

The roll-call was then concluded; and the result was announced— 


yeas 39, nays 21; as follows: 


ively, neces- 
,000, to be im- 


YEAS—39. 
Allison, Dawes, Kernan, Ransom, 
Anthony. Ferry. Kirkwood, Rollins, 
Baldwin, Groome, Saunders, 
Blair, Hampton, M d, Slater, 
Booth, Hillof Colorado, McMillan, "Teller, 
Bru: t oar, McPherson, -: 
i P ngalls, Morrill, es 
Call, Jones of Florida, Paddock, T. 
Cameron of Wis,  Jonesof Nevada, Platt, "Williams. 
Conkling, Kellogg, Plumb, 
NAYS-?1. 

Bailey, Farley, Lamar, Walker, 

Garland, Maxey, 
Butler. Harris, Morgan, Withers 
Coc Hereford, Pag! 
Coke, Jobnston, Sai ury, 
Eaton, Jonas, Vance, 

ABSENT—16. 

Bayard, Carpenter, Grover, Randolph, 
Beck, Davis of Illinois, x . 
Blaine Davis of W. Va., Hill of Georgia, Wallace, 
Cameron of Pa., Edmunds, Pendleton, Windom. 


So the amendment was agreed to. 

Mr. PLUMB. I move to amend by adding as an additional section 
to the bill: 

The provisions of section 2 of chapter 187, third session Forty-fifth Congress, 

proved March 3, 1879, be, and is hereby, so amended as to extend the limitations 
therein stated to the 1st day of July, 1853. 

The proviso of the section referred to in this amendment is in these 
words: 

Provided, The application for such pension has been or is hereafter filed with 
the Commissioner of Pensions prior to the lat day July, 1880, otherwise the pen- 
sion shal! commence from the of filing the application. 

The effect of ny amendment is to extend the D of filing claims, 
80 as to carry with them arrears, until the Ist of July, 1883. 

Mr. BOOTH. Upon that amendment I raise the question of order. 
It is legislation upon a general appropriation bill. 

The PRESIDING OFFIGER. The Senator from Kansas offers the 
amendment which has been read. The Senator from California raises 
the question of order whether it is in order, being general legislation 
upon an appropriation bill. That question the Chair will submit to 
the euer 5 Is the amendment offered by the Senator from Kansas 
in order 

Mr. CONKLING. May I ask the Chair to cause to be read the pro- 
vision in the bill, to which this is an amendment. 

The PRESIDING OFFICER. This is a new section. - 

Mr. CONKLING. But what is the subject-matter of the bill to 
m 1 75 amendment is supposed to relate? What does it follow in 

e bi 

The CHIEF CLERK. The second section of the bill is in these 


words : 

All ons payable, or to be under this act, to pensioners who are inmates 
ef tho National Home for Disabled Volunteer Soldiers shall bo paid to the treas- 
urer or treasurers of said home, to be disbursed for the benefit of the pensioners 
by the managers of the home; said payment to 

agent u a certificate of the proper officer of the home 
that the pensioner is an inmate 


sion which may remain at the date of the pensioner's 

to him; and in case of his death at the home, the same shall be paid to the widow 
or minor children under sixteen years of age, if any there be: Provided, Thatnoth- 
ing herein contained shall be construed to prevent an absolute — of his 
pension by fed pe gon pad having neither wife, child, nor parent dependent upon him, 
as now provided by law. 


Tt is proposed to add : 


— The 1 thra 5 Sor Me 187, third session Forty-fifth Con- 
addons stated to the — "de cuin ix enin 
The PRESIDING OFFICER. Is this amendment inorder? Those 
Senators who believe it is will say ay; those Pg agit will say 
“no,” [putting the question.] The noes haveit, and the amendment 
is decided not to be in order. 
The bill was reported to the Senate as amended. 


Mr. INGALLS. I wish to reserve for a separate vote in the Senato 
the amendment that I offered apne, Rat the provision relative to 


the payment of Indian pensioners in Uments, and also the vote 
by which section 2 of the amendments offered by the Committee on 
Appropriations was agreed to in Committee of the Whole. 

he PRESIDING OFFICER. The Senator from Kansas reserves 
the amendments indicated. 

Mr. BECK. I ask for a separate vote on the amendment of the 
Senator from Kansas [Mr. PLUMB] giving $200,000 for clerks not 
desired by the Department. 

Mr. ALLISON. Is that the language of the amendment t 

Mr. BECK. I want a vote on that. 

The PRESIDING OFFICER. That amendment will be reserved, 
How will the Senate act on the amendments made as in Committee 
of the Whole ? 

Mr. HARRIS. Let us vote on all except those reserved. 

The PRESIDING OFFICER. All the amendments not excepted 
or reserved will be submitted to the Senate in gross. Will the Sen- 
ate agree to the amendments which have been adopted as in Com- 
n of the Whole, and which have not been reserved for separate 
vo 

The question eo bee! it was determined in the affirmative. 

The PRESIDING OFFICER. The question will now be upon the 
amendments reserved by the Senator from Kansas, [ Mr. INGALLS. ] 

Mr. INGALLS. My object in reserving section 2 and asking for a 
separate vote on that was for the purpose of calling attention to the 
proviso, which is in the following language: 

; e M EBENE — contained SARU Pe sce rca to prevent an abse- 
iu pension a oner 
9 — him, as now AM M law. * REE aor A 

The fact is that such an assigument is not “now provided by law.” 
It has always been regarded with special disfavor by law as opening 
the broadest possible of all avenues to the perpetration of fraud upon 
the Pension Department. I therefore move to strike out from the 
second section of the bill as agreed to in Committee of the Whole the 
proviso contained in lines 13, 14, 15, and 16 in the words that I have 


read. 

Mr. BOOTH. Ihopethe motion will be adopted. On an exami- 
nation of the law such as I have been able to make since the bill was 
reported I can find no such provision of law, and I think there is, no 
necessity for the language. It leaves a doubt on a point which ought 
to be clear. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Kansas to amend the amendment made as in Committee 
of the Whole. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was concurred in. 

Mr. INGALLS. The Senate, in Committee of the Whole, by a vote 
of 25 to 25, declined to to an amendment I offered to strike out 
the following words in lines 24, 25, and 26: 

And accrued on due the Indian pensioners shall, in the discretion o£ the 
Commissioner of Pensions, be paid in installments. 

Istated before the committee that in the Indian country, amon 
the civilized Indian nations, a brigade of three regiments waa raised, 
officered by men of their own blood, that rendered guished serv- 
ices to the Union cause throughout the war under a Union general. 
These men fought for the country; they were wounded in its defense 
and.have by due process of law been declared to be entitled to pen- 
sions. We have for several days been engaged in discussing how we 
shall make the Indians self-supporting and how we shall endue them 
with the rights of manhood. I submit again to the Senate that if 
we persist in treating civilized Indians as children, as non compos 
mentis and in putting them under guardianship, we shall certainly 
make no pro; in the direction that has been indicated as desire- 
able heretofore under the bills that have been pending. 

I submit again to the sense of justice of the Senate, for which every 
place has been declared to be a temple and every season summer, 
whether this restriction shall not be removed, and whether these men 
having shown themselves to be entitled to pension shall not receive 
it like every other dependent upon the bounty of the Government. 
I ask again for a vote upon this amendment, and I ask the Senate to 
concur with me in saying that these men who have been declared to 
be entitled to pension shall receive their pension and not be placed 
under the guardianship of the Secretary of the Interior or the Com- 
missioner of Pensions and have the sum awarded to them dealt out 
in driblets as he may see fit in his discretion to dispose of it to them- 

The PRESIDING OFFICER. The Senator from Kansas moves to 
strike ont the sentence beginning in line 24 and ending with line 26. 
The question is on this amendment of the Senator from Kansas. 

The amendment was to. 

The PRESIDING OFFICER. The next reserved amendment will 
be read. 

The CHIEF CLERK. In line 17, after the word “ dollars," the Com- 
mittee of the Whole inserted : 


le fi tional examiners, and for rent for additional rooms in build- 
x4 Office, and the num 
sary to 


ber of clerks for the Pension 
ly & 


Mr. WITHERS. I wish to say one word, though I had determined 
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not to say anything more. It is evident that the views of the Com- 
mittee on Appropriations have no weight with the Senate whatever, 
and the opinion of an individual member of the Senate is made to out- 
weigh the opinion and recommendation of the head of a Department 
and of the Commissioner of Pensions. I would merely call attention to 
the very anomalous procedure, as I conceive it to be, when a single 
Senator, on his own ToU of what is necessary and right, gets up 
in the Senate and moves to increase the clerical force in one of the 
Departments to an indefinite amount, fifty examiners with a large 
force of clerks in that Department, such force not being specified, when 
we had the assurance of the Commissioner of Pensions and the Secre- 
tary of the Interior that the increase of the clerical force made in that 
office a year ago was as much as could be utilized, and that no addi- 
tional increase of force could add anything to the promptitude with 
which pension claims could be considered and determined. 

I wanted to call attention also to the fact that the n exec- 
utive, and judicial appropriation bill is the one upon which uniformly 
it has been the practice of the Senate to in t such amendments as 
the one now presented for consideration, when in the judgment of the 
Senate they were necessary. They have never been put on the pen- 
sion bill proper, nor the other regular appropriation bills; but the 
legislative, executive, and judicial bill is so capacious as to provide 
for any regulations that may be required with regard to the clerical 
force of the various Departments, and I can conceive of no just or 
good reasons why this should be made an exception and attached to 
this bill without giving an opportunity to those who have control of 
the legislative, executive, and judicial appropriation bill to ascertain 
the facts in the case and determine if in their judgment the increase 
is likely to be effective; because if it be not, and my information is 
that it will not be, it willsimply be an addition of $200,000 or $300,000 
for the expense of two or three or four hundred additional clerks, 
without any probability that we shall have any more pension cases 
determined dux if the present force is allowed to remain as it is. 
There is ample time before the per of the legislative bill to ascer- 
tain these facts. If it shall be established here that it will increase 
at all the cec of that department or facilitate the decision of 
pension cases, I will go as far as the farthest, as I have done in the 

st, in voting whatever increase may be necessary to secure the 
lr est possible clerical force which will secure the prompt decision 
cu adjudication of the vast arrears of cases now pending. 

The PRESIDING OFFICER. The question is on concurring in the 
amendment made as in Committee of the Whole. 

Mr. BURNSIDE, I rise to obtain some information in regard to 
this amendment which appropriates $200,000. As I understand it, 
the money is to be expended by different Secretaries, by different 
Departments. I do not see exactly how it is going to be divided. Part 
goes to the War Department and part to the Interior. Who is to be 
the umpire in the matter? I may be ignorant on that subject, but I 
do not see myself how it ean be divided. I should be glad to have 
the amendment read. 

The PRESIDING OFFICER. The amendment will be read. 

The Chief Clerk read the amendment. 

Mr. BURNSIDE. I submit that that is rather a crude amendment. 
In its present form I think it will breed difficulty. I voted for it 
because I thought some good might arise from it; but I do not see 
on farther reflection that the amendment in its present shape is likely 
to prove beneficial. I think the mover of the amendment had better 
put it in some other shape, so that there will be no difficulty in the 
aracima of the money. 

r. PLUMB. In the first place I have great confidence that if we 
vote money for clerks there will be some way found for its expend- 


iture. 

Mr. BURNSIDE. If this money can be expended honestly and in 
accordance with law, let it be done; but the amendment should be 
put in proper 19 775 

Mr. PLUMB. the suggestion of the Senator from Virginia [ Mr. 
WITHERS] is of any weight, then of course there will not be any of 
this money spent, because he says the Commissioner is well satisfied 
that no additional force is ne lf so, of course he will not 
spend the money, for it is utterly useless. 

Mr. WITHERS. No, he would be certain to employ clerks if di- 
rected by act of Congress to do so. 

Mr.PLUMB. Iam not going to stand by the language of this 
amendment as one of those things which are as perfect as they can 
be made; but it seems to me on reflection to answer the purpose which 
is designed. It provides for fifty examiners, Fifty examiners require 
in order to make their labor effective certain other clerks to examine 
the records of the Surgeon. General's Office and the Adjutant-Gen- 
eral's Office, and certain other clerks to manipnlate the papers for 
their examination in the Pension Bureau. That is one of those things 
which I take it are not legislative questions; but it isan administra- 
tive question; it is a question which can be determined by the action 
of the Pension Bureau according to its experience from time to time. 
Circumstances existing to-day might require more of one class and 
less of another, and to-morrow they might require just the opposite. 
So I do not think there is anything in the way of the effective carry- 
ing ont of this amendment. 

r. WALLACE. One branch of service here provided for is under 
the War Department, and the other under the Interior Department. 

Mr. PLUMB. That is the way the appropriation has been made. 


When we provided for carrying out the arrears-of-pensions act we 
made in one bill provision for force in all three of these departments, 
in the Surgeon-General’s Office, in the Adjutant-GeneraPs Office, and 
in the Pension Bureau. ; 

Mr. WITHERS. I would ask the Senator if any such provision has 
ever been incorporated in any pension bill? : 

Mr. PLUMB. Not in the same verbiage, but we did providein one 
bill for the force in all these bureaus. 

Mr. BURNSIDE. The same bill should not provide for the — 
iture of the money by two Departments. I think it ought to be di- 
vided in some way. "There should be some provision au ee the 
Secretary of War to draw on the Treasury for a certain part of the 
money, and the Secretary of the Interior to draw for another pro- 

rtion. 

PM PLUMB. That is one of those things which can be adjusted in 
practice according to the needs of the service. More t be re- 
quired in one Department and less in another. Thatisa g which 
can be very well determined by the Pension Bureau by reason of its 
experience, There is no difficulty, as I conceive, in the way of carry- 
ing it out. 

4 word or two about the objection of the Senator from Virginia. 
He alleges that this will not result in the transaction of any more 
business. Is it conceivable that there is any machine so in 
this Government that yon cannot increase its efficiency s. ng 
new force? The only foundation I have ever heard for an allegation 
of that kind as applied to the operations of the Pension Bureau is 
that there are only a certain number of rolls of regiments, of eompa- 
nies, and batteries, and headquarters, and so on, in which the men 
who are claiming pensions served, which can be the subject of exami- 
nation in order to get the record data in regard to the service. But 
if the men who do this daty enter upon its discharge with tho zeal 
ma ought, they would find a great many ways of overcoming that 
difficulty. 

As the Senator from Colorado well knows, out in his country aman 
who is capable of running a little mine employing ten men knows 
the great economy of time in ranning what are called two shifts; 
that is to say, two gangs of men succeeding each other, one eom- 
mencing at seven o'elock in the morning and continuing until five 
in the afternoon, and the other commencing at five and continuing 
until three the next morning. But the ten-hour system does not pre- 
vail in the Departments of this Government; it is a six-hour system 
I think, and scant at that. I do not mean to say that those who do 
this work could labor the whole 9 hours of the day; I do 
say, however, that if there is a determination on the part of those 
who administer the pension laws to transact the business more rap- 
idly, it will be very easy, so far as the force in the Adjutant- Gen- 
eral's Office and the Surgeon-General’s Office is concerned, to put on 
a relay of clerks at seven o'clock in the morning who shall work eight 
or ten hours, as the case may be, to be succeeded by another force of 
clerks who shall take up the labor where the first left it off and con- 
tinue it during the evening. 

Mr. EATON. That is poetry. 

Mr. PLUMB. The Senator from Connecticut suggests that this is 
poetry. I do not know but that this is getting out of the realm of 
poe This will be a tragedy of large proportions if somet is 
not done pretty soon. I think that the determination of Congress, if 
it shall be expressed in the shape of this amendment or of any other, 
whereby additional service will be employed, will so operate en the 
Commissioner of Pensions and upon all the branches of that service 
as that these men will feel themselves called upon to give effect, not 
only to this law, but to stimulate in every way the operations neces- 
sary to determine the cases which have been so long pending. 

I believe it is entirely competent for clerks to commence work at 
seven or eight in the morning and continue until a proper period in 
the afternoon and be succeeded by other clerks to take up the exam- 
ination of these records. It is not an abstruse question, it is not a 
technical employment, it is one of those things which can be 
on by any person whocan read. The question as to whether the name 
of a certain man was borne on the roll of a certain company or regi- 
ment, when he was mustered into the service, when his term expired, 
whether during that time he was reported to bein hospital, whether 
during any portion of that time he was reported as a deserter, and 
all the essential facts of the service, may be determined by any one 
who ean read ordinary handwriting, and who with ordinary Rt 
writing can put upon paper the result of that observation. There will 
be ways, plenty of ways that a willing Commissioner—no doubt we 
have such a one — will find to effectively spend this money. A m 
colleague showed to the Senate to-day in the report of the Commnais- 
sioner there is a demand for more clerks, and I think if the Commis- 
sioner had not made up his mind that the Senate would adopt his 
view in regard to a system of courts which would supersede the pres- 
ent system, he would have been here asking for more clerks; but his 
whole effort, or a large part of it, has been directed to the obtaining 
of legislation he thought better adapted to the allowance of pensions 
than the present one and I think measurably to the neglect of the 
machinery necessary to effectively carry out what he now has. 

Mr. BECK. Will the Secretary be kind enough to read the tifle of 
the bill now under consideration? 

The PRESIDING OFFICER. It will be reported. 

The CHIEF CLERK. A bill (H. R. No. 6532) making appropriations. 
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for the Eons of invalid and other pensions of the United States 
for the l year ending June 30, 1882. 

Mr. BECK. That isthe object of the bill. The proposition now is to 
provide all the machinery not only necessary tocarry that out, butalso 
to supply the Adjutant-General'a Office and the Surgeon-General's 
Office, and other branches of the War Department with additional 
machinery, and tbat the Senate has declared to be in order and a 
proper thing on this bill. So then, instead of being 2 bill to provide 
or pensions for the year ending June 30, 1882, it is to be converted 
into a bill to provide for all the machinery necessary for running two 
branches of the War De ent, the Surgeon-General's Office and 
the utant-General's Office, and all the matters that pertain to the 

legislative, executive, and judicial appropriation bill. It is 
© motion of an individual Senator without the recommendation of 
the head of a Department or any man in official authority. 

Mr. JONES, of Florida. I think the rules of the Senate are very 
clear on that question. 

Mr. BECK. The Senator from Florida must never forget that when 
a pension bill is up no rule prevails except to give all we can, for fear 
some soldier will go to the polls and vote against our party. Thatis 
the only rule. No Senator, or hardly any, dares to vote what is the 
truth and what is his own conviction of the truth, for fear that result 
will follow. 

What I want to say is that if the heads of Departments and the 
Committee on Appropriations are not to be allowed to consider what 
is necessary as to the clerical force in the Surgeon-General's Office, 
in the Adjutant-General's Office, and in the Pension- Office, and if 
everthing that any individual Senator sees fit to ask for is, out of 
order, to be put upon this bill, then you had better vote to dismiss 
your Committee on Appropriations, and say you have no longer any 
use for them. 

Mr. ALLISON. Mr. President, I voted for this amendment a few 
momenta ago in Committee of the Whole, but I desire to submit now 
to the Senator from Kansas, on more careful examination of the 
amendment, whether or not it will effectuate what he desires. It 
provides first for fifty examiners. Now, I can find no such title in 
any of the appropriation bills forclerks in the Pension Office. There 
are examiners there, I know, but they are designated I suppose by 
the Secretary of the Interior or the Commissioner of Pensions. 

Mr. INGALLS. From the general roll of clerks ? 

Mr. ALLISON. I think these examiners, if they are to accomplish 
what the Senator desires, should be, at least,fourth-class clerks, and 
if we desire to make them such we should so designate them. It also 
provides that certain clerks shall be assigned the Surgeon-General’s 
Office and the Adjutant-General's Office without defining the number 
or the pay of those clerks. The heads of those offices can employ, 
if they beeches fourth-class clerks or second or first class, or one- 
thousand-dollar clerks, , 

It seems to me that if we are to provide for this additional clerical 
force on this bill, we should make it more specific and more definite ; 
and therefore, with all due deference to the Senator who has pre- 
sented this amendment, I think it had better be passed over and go 
upon the bill providing for the legislative, executive, and ju- 
dicial expenses of the Government. I, for one, shall be ready to vote 
for the t number and for the best compensation if we can by 

roviding for this class of elerks secure the performance of this work. 

I submit this to the Senator from Kansas. I think his amendment 
is entirely too indefinite. 

Mr. WINDOM. I voted, or should have voted had I not been paired, 
for this amendment in Committee of the Whole; but, as has been 
stated by the Senator from Iowa, upon reflection I think it is not in 
the proper place. The Senator has given some very good reasons I 
think why it should not be placed here. The legislative appropria- 
tion bill will be before the Senate in a short time. The Committee 
on Appropriations will have ample opportanity before that bill comes 
before us for action to examine the question and call before it the 
Commissioner of Pensions and others and ascertain in what classes 
these clerks should be provided for. It seems to me the amendment 
would be in place upon that bill and that it is not in place upon this 
measure, 

I shall therefore vote, assuming that the Senator with whom I am 
paired would vote as I shall, against the amendment in the Senate ; 
aud I join with the Senator from Iowa in saying that I shall vote for 
the largest number of clerks that may be necessary when the legis- 
lative appropriation bill comes up. I believe there ought to be an 
additional force, and I believe that an additional force can be used 
economically and to expedite the business of the Department; but I 
cannot vote for it on this bill. I made the statement a few moments 
ago without as much consideration as I have given it since, and I 
desire to vote t concurring in the amendment. 

Mr. COCKRELL. I desire to ey eng d that I concur fully in the 
views expressed by the Senator from lowa and the Senator from 
Minnesota. It is certainly not best to put the amendment on this 
bill. When the legislative, executive, and judicial appropriation bill 
is before us we can place this amendment in its proper order, so as to 
make the force effective and make the appropriation which will then 
be granted efficient in accomplishing the ends desired. I fear it 
would not accomplish what we desire here. 

Tsay very fran » that I am, and always have been and always 
Shall be, in favor of voting adequate appropriations for every Depart- 


ment of the Government, in order to enable them promptly and efi- 
ciently to dispose of all the business that is pendin fore them. 
There is an accumulation of business in the Pension Office; it ought 
to be disposed of, and promptly and justly and fairly ; and when the 
legislative, executive, and judicial appropriation bill comes to the 
Senate I doubt not the Appropriations Committee, having before them 
the heads of the De ments and investigating the whole matter, will 
make such appropriations and such provisions as will accomplish what 
wo all desire. I trust the amendment will not be concurred in. 

Mr. PLUMB. It is a little strange that the Appropriations Com- 
mittee should be so sensitive about what goes on an appropriation 
bill. Ido not recall an appropriation bill that has passed the Sen- 
ato since I have been here that has not had on it more or less le; 
tion. This very bill has got on it an abundance of it just as obnoxious 
to what has been said about the propriety of this amendment as the 
amendment itself is. 

So far as the objection of the Senator from Iowa is concerned that 
we do not say anything about the classes of clerks, let me call that 
Senator’s attention to the fact that when we passed the census act 
we left the entire question of how many clerks should be appointed 
and their salaries to the Superintendent of the Census. He is em- 
ploying to-day clerks, not by classes but picking them up according 
to the price at which he can obtain them, to do the work. There is 
no limitation at all. He can pay a man a thousand dollars a year or 
a thousand dollars a month, or he may stint him to a sum which will 
barely keep body and soul together. The discretion which is lodged 
by this amendment is not a new thing; and I do not think that this 
is the place nor the time nor the circumstance under which an objec- 
tion of this kind should be raised. 

It is true that if this amendment, or a similar one, were to be placed 
on the legislative, executive, and judicial appropriation bill, it would 
answer the same purpose. It could not answer any better purpose. 
But here we are in the last daysof the session. Thereis certain for- 
mal business yet to be done, which is going to occupy a great many 
days of it; there is a great deal of other business which is to come 
before the Senate, and in a few days we shall be in a maelstrom. 
'The question as to what shall be done will be at the arbitrary will, 
not of the Senate, but perhaps of a committee; and more than that, 
the committee itself, as well as the Senate, will be prevented by rea- 
son of lack of time from doing many thingsit would liketo do. The 
time will come when a man who rises here to debate a question, to 
offer an amendment to anything, will be regarded as a man to be pnt 
down; as a man who is doing something toward occasioning the 
necessity for an extra session of Co All debate, practically, 
will be cutoff. Weshall be doing business with double haste shortly, 
and a great many things will be put over that before the committee 
would say ought to be done. 

There is no incongruity, there is no inappropriateness, in this 
amendment. We are providing here a large sum of money for 
the pur of carrying out the pension law; and adding $200,000 
for machinery whereby this money is to be expended, does not, I 
submit in view of all the circumstances of the case and what has 
preceded it, violate the proprieties in any degree. 

Of course, if the committee itself was united and could agree that 
it would put an amendment of this kind npon the legislative, execu- 
tive, and judicial appropriation bill, no matter who might say nay, 
that would be worth considering; but here are two members of the 
Appropriations Committee who express a conviction that this force 
ought to be increased, and here are two equally influential members 
who say the force ought not to beincreased. What guarantee is there, 
then, that when this question comes to be considered on anotlier bill 
it will receive any more favorable consideration than it recelves 
now, at the hands of that committee ? 

Doer HOAR. Willthe Senator from Kansas allow me to interrupt 
im 

Mr. PLUMB. With pleasure. 

Mr. HOAR. I am in favor of his amendment and very much in 
favor of having it acted on now, and not put off to another bill. 
Therefore, I desire to ask him what his answer is, as his amendment 
now reads, to the point which has been made that the amendment 
provides for * the number of clerks for the Pension Office and Adju- 
tant-General's and Surgeon-General's Offices, respectively, necessary 
to render effective the work of said examiners.” Suppose the Secre- 
tary of the Interior, in whose Department the Pension Office is, thinks 
there should be clerks enough to use this whole appropriation in hia 
Department, and suppose the Secretary of War, in whose Department 
the Adjutant-General's and Surgeon-General's Offices are, thinks that 
there should be clerks enough to use up the whole of it in his Depart- 
ment? Is it. not necessary for the Senator from Kansas to devise 
some provision and put it on this amendment before it passes, which 
shall give somebody theauthority of determining how many of these 
clerks shall be in each of these offices? So far as the Adjutant-Gen- 
eral's and S n-General's Offices are concerned it can be left to the 
Secretary of War to apportion them ashethinks fit. Iask thisques- 
tion not as an objection, but as a friend of the amendment. 

Mr. PLUMB. We are vesting a discretion with the heads of 
all these bureaus and the heads of the Departments; and there is 
no more reason to suppose that the Sec of the Interior would 
arbitrarily insist on keeping all the clerks provided for by the amend- 
ment in his Department, whether necessary or unnecessary, than thero 
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is to suppose that he would do any other improper thing under the 
discretion we give him in this bill and have given him in other bills. 

Mr. BURNSIDE, . Will the Senator from Kansas consent to an 
amendment stating that this expenditure is to be made at the discre- 
tion of the President of the United States? 

Mr. PLUMB. I was going to say that I hope some of those who are 
80 much in favor of this amendment, and only objecting to the bill it 
is offered to be placed on, would snggest an amendment which would 
garry out their idea. 

Mr. BURNSIDE. Isuggest that amendment. 

Mr. PLUMB. Iam not going to contend for the lan of the 
amendment. As I said before, I do not care about the form of it; I 
am after the substance. I want to make sure now, upon a bill that 
I know is going to pass beyond peradventure, that the existing con- 
dition of things in the Pension Bureau shall no longer continue to 
exist; that is to say, that there shall be an improvement. 

Mr. BLAIR. Will the Senator allow me to make a suggestion which 
— ee obviate the diffculty? If the amendment should pass 
as it is, and if there should be a serious difficulty about the division 
of this money, there can be a provision in the legislative, executive, 
and judicial appropriation bill specifying how it shall be expended. 
If that difficulty should arise, if there were anything needed to be 
done, it could be very easily remedied that way, and the amendment 
could go on the bill as it is now. 

re DMUNDS. We had better remedy it now, if there is any 
trouble. 

Mr. HOAR. I will make this suggestion to the Senator from Kan- 
sas, to add to his amendment these words: 

The number and distribution of said clerks in the different offices and different 
Departments to be at the discretion of the President. 

Mr. PLUMB. Iam perfectly willing to accept the amendment. 

Mr. ALLISON. That amendment is in order. 

Mr. PLUMB. I am entirely willing that my amendment should be 
modified in that way, or in any other way which will make it more 
certain to have the effect which I desire. 

"The PRESIDING OFFICER, (Mr. Ferry in the chair.) The ques- 
tion is on the amendment to the amendment. 

Mr. WITHERS. How will it read as proposed to be amended ? 

The CHIEF CLERK. At the end of line 17 of section 1 it is pro- 
posed to insert: 

To provide fifty additional examiners, and for rent for additional rooms or build- 
anal Auljutent General's aud BON COCO AISEE Otices, respectively. neoussary tn 
an » „ 
render effective the work of —— — the eum of $300,000. to Sf immediately 


available. the number and distribution of said clerks in the different oílices and 
different Departments to be at the discretion of the President. 


Mr. BECK. I merely desire to say that I suppose that is upon tha 
assumption that Congress is no longer competent to distribute these 
employés and the President must do it for Congress. 

Mr. BURNSIDE. I suggest that the word“ fifty“ be stricken out 
before “ additional examiners,” leaving it all to the discretion of the 
President. I suggest that to the Senator from Kansas. 

The PRESIDING OFFICER. There is an amendment to the 
amendment pending. The question is on the amendment proposed 
by the Senator from Massachusetts to the amendment made as in 
Committee of the Whole. 

Mr. EDMUNDS. I see the Senator from Massachusetts has only 
used the word “ clerks” in his amendment while the principal amend- 
ment mentions examiners and clerks. 

Mr. HOAR. The examiners are clerks. Although they are called 
examiners, in reality there is no such official title, and what it means 
is only clerks to examine. 

Mr. INGALLS. The word “ examiners” should be stricken out. 

Mr. EDMUNDS. As the law now stands there is no such office as 
examiner except in the Patent Office that I know of; but this is to 
be a law, and if the law does not provide for an official by the name 
of an oxaminer before, if this passes it will provide for it. Therefore, 
I suggest in the friendliest spirit to the amendment that the end of 
the clanse onght toconform to the beginning, and that with the word 
“clerks” there ought to be the word “ examiners” also. 

Mr. HOAR. Isuggest to the Senator from Kansas to make the word 
“examiners,” in the original sentence, read “ examining clerks.” 

Mr. INGALLS. It would be better to leave out the*word “ exam- 
iners.” They are all known as clerks of different classes. The only 
two designations in the Pension Office are clerks and copyists. 

Mr. EDMUNDS. It certainly appears to me that as we are making 
a law, and not construing a law, we ought to use terms at the begin- 
ning and the end of the amendment that have some relation to each 
other. If the modification suggested in respect of the word “ exam- 
iners” is adopted, so that the phrase will be “clerks,” then the 
amendment of the Senator from Massachusetts will be in perfect ac- 
eordance with the principal amendment; but without it, it seems to 
me it will leave the same gap open that existed before. It only al- 
lows the President to regulate the number and distribution of clerks, 
but does not allow him to regulate the number and distribution of 
the persons whom this law, being the last one, styles examiners. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts [Mr. Hoar] to the amendment 
made as in Committee of the Whole. 

Mr. EDMUNDS, Anamendment to that is not in order? 


The PRESIDING OFFICER. It is not in order at this time. 
Mr. EDMUNDS. Is it in order to perfect the paragraph that the 


Senator from Massachusetts p: to amend? 

The PRESIDING OFFICER. The amendment is not to strike out, 
but is an additional paragraph, and the amendment of the Senater 
from Massachusetts to the amendment is in the second degree. 

Mr. PLUMB. I suggest to the honorable Senator from Vermont to 
move his amendment after that of the Senator from Massachusetts 


is adopted. 

Mr. EDMUNDS, Then I understand the Chair to decide that when 
an amendment is pending and an amendment is offered to that it is 
not in order to perfect the text of the principal amendment. 

The PRESIDING OFFICER. The amendment to the amendment 
being in the second degree, it cannot be in order to amend farther. 
The question is on the amendment of the Senator from Massachu- 
setts to the amendment made as in Committee of the Whole. 

Mr. EDMUNDS. I do not propose to amend the amendment moved 
by the Senator from Massachusetts. 

Mr. HOAR. I understand that has been adopted. 

The PRESIDING OFFICER. It has not. 

Mr. EDMUNDS. I propose to amend the text. 

The PRESIDING OFFICER. The text is an amendment, the Chair 
will state to the Senator from Vermont, and therefore the amendment 
of the Senator from Massachusetts is in the second degree, and there 
cannot be an amendment in the third degree unless it is to strike ont 
and insert, when the part to be stricken out would be amendable; 
but that is not the proposition of the Senator from Massachusetts, 

Mr. EDMUNDS. Very well. 

The PRESIDING OFFICER. ‘The question is on the amendment 
of the Senator from Massachnsetts [Mr. Hoar] to the amendment 
made as in Committee of the Whole. 

Mr. EATON. I think I shall not vote for the amendment of the 
Senator from Massachnsetts as I cannot vote for the amendment of 
the Senator from Kansas, I think this is all wrong.. I have been for 
many years voting all the Department requires in the way of clerks 
and assistance. It is the manifest duty of each of the Departments 
and bureaus of the Government to inform the Senate and the Heuse 
of the nnmber of clerks that they desire. If this new bill will make 
a greater clerical force necessary, the Secretary of War and the Sec- 
retary of the Interior will notify the proper committees of thie and 
the other Honse of the increased clerical force which they desiro, and 
then we shall be ready to give them that foree. If they do not 
desire any more force, we ought not to throw away $200,000 of the 
people’s money. . 

. CONKLING. Will the Senator yield to me to make a sugges- 
tion ? 

Mr. EATON. I will. 

Mr. CONKLING. Itcannot have escaped the attention of the Sen- 
ator from Connecticut, first, that large numbers of pension claimants 
appeal to him to get them special facilities in the Pension Bureau, not 
that their cases may be decided one way or the other, bat that they 
may be proceeded with in some way. In the second place the Sena- 
tor must know that the Commissioner of Pensions and those who 
write by his direction, return answers month after month. year after 
year, that the reason of the delay, the reason of these applications to 
a Senator to induce the Commissioner to make a case“ ial? as 
they call it, in order that it may be taken up out of its turn, is the 
want of clerical force, the lack of the hands necessary to handle these 
papers, to go on with them and di of them promptly. In the 
presence, then, of these facts, if they be facts,—if not the Senater will 


„correct me,—I ask him what the answer is to the thing which nat- 


urally occurs to every mind, that we onght on some bill,in some way, 
by some provision, to supply this need? The honorable Senatorsays 
they may ask for clerks when they want them. That no doubt is 
technically true; but when the Senator is informed as a Senator, when 
I am informed as a Senator, day after day, in answer to these letters, 
that the reason of all these delays, involving great hardships, as E am 
sure they do in some cases, is the lack of clerical assistance, how can 
we exactly stand upon saying, “they have not made a formal recom- 
mendation,” or the head of a Department within some rule of the 
Senate has not pnt it technically in that way, and although wo know 
the fact we will still wait, because they might in some other w: 
bring it to our notice? I should like if the Senator from Connec 
icut will oblige me, to hear his views on that aspect of the case. 

Mr. EATON. They are very simple, of course. 

Mr. CONKLING. Always the Senator’s views are. 

Mr. EATON. Undoubtedly. Therefore I hardly thought my friend 
from New York would find it necessary to put a question of that kind. 
How does he or any other member of the Senate, my friend» from 
Kansas who proposed the amendment, know now whether ten elerks 
are demanded, or five, or twenty, or fifty, or a hundred? How do we 
arrive at it? What is the proper legislation and the proper action 
for this body? It is to be informed by other public servants of what 
they demand and what they require. I apprehend that the Seeretary 
of the Interior Department knows a great deal better than I how 
many clerks are necessary in the Pension Bureau, and surely the Com- 
missioner of Pensions ought to know exactly what he desiresand how 
many men he can profitably employ. When he tells us, I wilf vote 
with my friend from New York for every man that he desires; but 
why should we go upon a hunting expedition and a guessing expe- 
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dition? I come from a guessing country, but I confess I can hardly 
out this problem of how many men shall go to this bureau and 

w many men to that bureau, and nobody else it seems can; and 
now it is said you will put it upon the President to do that. Which 
President, the one in or the one coming in—— 

Mr. CO G. Or the one that did not get in? [Laughter. 

Mr. EATON. The one that did not get in ought to have been in by 
the vote of the people. In my judgment the whole of this thing is 
wrong. I hardly think my friend from New York can answer the 
suggestion which I have ao lamely made, and that is that an intelli- 

t head of the Burean of Pensions, an intelligent head of the War 

t, and an intelligent head of the Interior Department may 

better number the clerical force they can properly use any mem- 
ber of this body. 

I conceive that my friend is answered, and therefore I shall vote 
against this amendment to the amendment, and against the amend- 
ment itself, and whenever the proper officer of the Government asks 
for more clerical assistance we will all join in giving it. 

Mr. CONELING. The honorable Senator from Connecticut says I 
am answered. That is true. I never ask the honorable Senator a 
question without receiving a polite answer. I have received it now; 
and meaning to be entirely courteous to him, I submit that that 
answer falls a good way short of the real demands of my question. 
The honorable Senator says we are not to go on a hunting expedi- 
tion, —I believe that was his phrase,—to ascertain whether a greater 
number of clerks cannot be employed somewhere. Iagree with him. 
Certainly we are not to go on a hunting expedition; and if this be 
such a proposal, no Senator should vote forit. But, Mr. President, 
that I submit to my honorable friend is rather fanciful. Here is in 
the country a great procession of mourners and of cripples that are 
entitled under the laws to the allowance of a pension. I will not 
stop now to consider whether under the theory suggested this morn- 
ing by the language of one Senator this proceeds from benevolence. 
charity, generosity, magnanimity, or according to the view su ted 
by other tors from principle which enter into contracts, obliga- 

ons, dues, the holders of which do not need to throw themselves at 
are ’s feet or appeal to river mercy. Intheone way orin the 
, either as the wards of the nation relying upon the benevo- 
lenco of the nation, which I deny, or as the creditors of the nation 
appealing to the justice of the nation, which I affirm, great bodies of 
crippled men and smitten women and orphan children, have merito- 
rious and well-earned claims upon the Government. They ask for 
their consideration. They are postponed, belated, and disappointed 
until thousands are weary, heart-sick, andstarving. Their attorneys 
and the pension agents whom they employ appeal in great numbers 
to Senators. When Senators remember that in the State of New York 
there are 5,200,000 people, and that 600,000 of the sons of New York 
marched to the fields of battle, I shall not seem to exaggerate when I 
say that great numbers of persons such as I have described appeal to 
me in every month and every week of the year to aid them in qun 
ing answers from the Pension Bureau, not in gaining a favorable re- 
t, not in inducing the Commissioner of Pensions to waive some 
requirement of evidence, to stretch some provision of law, to invent 
some way of favoring them, but to gain action, consideration, imme- 
diate.proceeding upon their case which sometimes they say for months 
- waited and sometimes they say for years has wai an adjudi- 
on. 

When I do appeal to the Commissioner of Pensions it happens not 
always—beoause very often there comes a decision or a suggestion or 
a letter of advice or a response of some sort indicating that notice is 

consideration is given to the case to which attention is called, 
but at other times comes now and again an explanation, sometimes 
in a letter specially written sometimes if I mistake not in a printed 
circular printed to be sent Iinfer by thousands as a wholesale ex- 
planation, eometimes again I think in a lithographed letter showing 
that it is produced in manifold and sent as a wholesale explanation 
ae in various forms with different illustration and particularit; 
that the Pension Bureau is embargoed, arrested, swamped in its busi- 
ness. Why? Because conducting its business almost wholly by the 
employment of clerical force, that force is deficient ; because there 
are not clerks enough, or to state it differently, there cannot be em- 
ployed and secured hours enough of clerical force to examine, clas- 
sify, and subject to the scrutiny which they are to undergo the papers 
which exhibit the claims of pensioners. 

Having been informed of this again and again, by individual let- 
ters, by circulars, by other forms of information signed and sent out 
offi y by the Commissioner of Pensions, the head of the bureau 
concerned, can the honorable Senator from Connecticut, candid and 
intelligent as he is, dispose of the matter by turning to me and say- 
ing that we are not called upon to go upon hunting expeditions to see 
if we cannot find a place where more clerks might be used? I sub- 
mit to that honorable Senator in whose sense of justice and in whose 
benevolence I have entire confidence, that such a state of facts as this 
summons us to our feet, and that we cannot turn it off by saying 
“Oh, well, no doubt, but then there is some technicality which some- 
body might have complied with and has not.“ The Secretary of the 
Interior whom the Senator seems to regard as the repository of the 


most full, exact, and particular information on this subject—an alle- 
tion with which I do not take issue—has not said something that 
might have said; and then again the Commissioner of Pensions 


although he has said a great deal and although he has said it a 


many times and although he may have said it individually to all the 


.members of both Houses, has not, speaking to those members alto- 


gether as the Houses, or speaking to his superior through whom he 
might speak to these two Houses, said all this ; and therefore we shall 
be speculating, we shall be on a hunting expedition, we shall be goin 
out as if to find by hook or by crook some place where the money o: 
the Government may be spent. 

Isubmit to the Senator from Connecticut, that is technical; it is 
very technical. It would be technical were the persons concerned 
here all astute business men, were every one of these pensioners a 
man taught in all the methods of presenting and advancing his 
claims; but when we consider that we are dealing with the untaught, 
the helpless, the friendless, men who do not understand the cireum- 
locution office, women and children who have few means of intelli- 
genos or otherwise in pressing their claims, I submit that we are 

und to be a little more liberal, a little less exacting of technicality 
from the heads of the Departments or bureaus; and when there is 
brought in any way to our notice the fact that vast numbers of per- 
sons are being victimized with that injustice which is as bad as refusal 
or denial, interminable delay, we have no right to go behind an ex- 
cuse like this and say we will wait until all the ceremonies and 
requirements are complied with, we will let all the pensioners who 
are the subjects of such hardship as I have been speaking of go over 
from the 4th of March till the first Monday in December next, and 
then if there should be another Secretary of the Interior endowed 
with all the knowledge, general and particular, which the Senator 
from Connecticut ascribes to the present distinguished head of that 
Department, and he sends to the Senate a communication in which 
he says that this matter has reached his attention also, why then we 
will feel that all the requirements are rounded out and that the whole 
measure of occasion for our action has arrived. 

As to the phraseology of this amendment I have not scrutinized it. 
It came from a Senator whom I supposed to be more familiar than I am 
with the requirement ot the occasion. It was voted for, Lobserved, first 
voted for as in order on this bill, and afterward as meritorious, by 
certain distinguished members of the Committee on Appropriations, 
whom I am accustomed to follow, I observed that some of the Sen- 
ators to whom I refer have modified their views. Coming first into 
the Senate I heard years a distinguished member of the body 
state how safe it was, particularly for 3 members, to 
follow the committees, and that duty was laid down so broadly that 
I infer that one so in rienced as I need not know much in order 
to vote intelligently, except that what the committee say. When 
the committee divide somewhat politically as in this instance, and 
the members of the committee representing the party to which I be- 
Jong, upon a matter which issup in some sort to appeal to what 
may sometimes grow into party divisions, when the republican mem- 
bers of the committee act together, I have been of the impression 
that it was suitable for me to pay a good deal of heed to their course, 
because they are supposed to have a greater acquaintance with the 
matters committed to them. So I was influenced, I confess, consid- 
erably both upon the question of order and upon the question of the 
propriety and sufliciency of this amendment, by the position I saw 
wiser and better acquainted Senators holding. 

Now, I humbly submit that if thissubject was in order on this bill, 
as I thought it wasand as I still think it is, notwithstanding the pro- 
vision about general legislation, and if the amendment in outline and 
substance is meritorious, we ought not after this discussion to abandon 
it and throw it down, and postpone to some other bill to come here- 
after not only this subject but a rediscussion of it, The amendment 
suggested by the Senator from Massachusetts seems to me to avoid 
the only serious difficulty which has been suggested. If there is 
another one let us hear what that is, and if we can obviate that let 
us do it, and then if the amount is too large cut it down. If the 
amendment does not commit to the discretion of these officials and to 
their conscience and their oath to expend only so much of this money 
as is actually n , by all means let the amendment be made rig- 
orous and searching in that regard; but still let us, as it seems to me 
we ought if satisfied that injury is constantly occurring because of 
the deficiency of clerical force, make provision which will supply at 
least in part that 333 

Mr. EATON. Mr. President, I did not intend to provoke a discus- 
sion with my friend from New York, for I should be in the uufortu- 
nate position that the coon was with the celebrated Captain Scott, 
and I might as well come down at once; but I do not think that my 
friend from New York meets the question, [ will not say fairly, but 
properly. He immediately begins to speak of the numerous pen- 
sioners, the poor men and women and children who are suffering, 
and appeals to our feelings in that particular. That is not a part 
properly of this discussion. What is necessary to carry out the law 
and who are the proper persons to determine the amount of clerical 
force necessary to carry out the law? That is the question and the 
only question, There is no other. 

y friend says that I seem to place the utmost confidence in the 
present retary of the Interior. I believe I have as much confi- 
dence in him as it is n: for me to have in that officer. So I 
have in the Commissioner of Pensions; and it is this much: I have 
sufficient confidence in his knowledge to believe that he knows the 
amonnt of clerical force necessary to carry on his Department. That 
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is very certain. What is the object of having heads of Departments 
unless it is that they may inform the Senate and House of Representa- 
tives of what is necessary in order to properly carry on the Govern- 
ment? I am not second to my friend from New York but fully 
abreast with him in being desirous of doing all that is necessary for 
this class of Government creditors. I assume his own terms; but 
there is a way to get at this which I think is the proper way and all 
other ways are improper. Are fifty clerks more enough? o can 
say? Who can say whether forty is not, enough, and who can say 
that one hundred are not required? 

Mr. CONKLING. May I make a suggestion f 

Mr. EATON. Certainly. 

Mr. CONKLING. Does the Senator understand that under the 
amendment, if it become a law, any honest man as Secre of the 
Interior or Commissioner of Pensions would employ clerks who were 
not necessary, would expend the whole of this money if a part of it 
only turned out to be needed ? 

Mr. EATON. That is not a part of my argument. I have made no 
such suggestion. 

Mr. CONKLING. No; but my honorable friend objects to it because 
he says he does not know the exact number. He says they do know. 
Very well, if they do know I ask him whether he thinks, being honest 
men, they would employ an unnecessary number. 

Mr. EATON. I hope not, but I want to relate a little experience 
that I have had as one of a committee of this Senate. Some four 
years ago five members of this body were appointed to examine the 
various Departments of the Government, to look out, to report to the 
Senate with regard to the employés. I remember distinctly as one 
of that committee of advising a certain head of a Department that 
he ought to give his clerks one hour more labor. e had not the 
autbority to compel it, but the hour was given, and the number of 
clerks was not reduced. Acting upon the suggestion of the commit- 
tee, the additional hour's work was given to the clerks, but no reduc- 
tion was made, when there should have been nor less than three hun- 
dred dismissed, if they all worked the additional hour; and that was 
apart from any idea that I have here to-day. The Secre of the 
Interior, the Secre of War, the Surgeon-Genéral, the Commis- 
sioner of Pensions ought to know the number of clerks that they can 
best employ, and when they inform us of the number they desire we 
will give them that number. Ido not myself propose to vote to force 
any upon them. 

DEATH OF HON. EVARTS W, FARR. 


A message was received from the House of Representatives, by Mr. 
THEODORE F. KING, one of its clerks, communicating to the Senate 
the intelligence of the death of Hon. Evarts W. Farr, late a Repre- 
sentative from the State of New Hampshire, and transmitting the 
resolutions of the House thereon. 

Mr. ROLLINS. Imovethat the business of the Senate be suspended 
and call for the reading of the resolutions of the House of Represent- 
atives announcing the death of Mr. Farr, late a member of the House 
from the State of New Hampshire. 

The PRESIDING OFFICER. The Senator from New Hampshire 
asks that the pending order be suspended for the p he has 
named. Is there objection? The Chair hears none; and the resolu- 
tions of the Honse of Representatives will be read. 

The Chief Clerk read as follows: 


Resolved, That this House has heard with profound sorrow the announcement of 
the death of Hon. EVARTS W. FARR, late a Representative from the State of New 


Hampshire. 

— That in token of regard for the m of the lamented deceased the 
members of this House do wear the usual badge of mourning for thirty days. 

Resolved, That the Clerk of this House do communicate these resolutions to the 
Senate of the United States. ^ 

Resolved, That as a further mark of respect to the memory of the deceased this 
House do now adjourn, 

Mr. ROLLINS. Mr. President, I move that the resolutions which 
I send to the Chair be adopted by the Senate. 

The PRESIDING OFFICER, The resolutions will be read. 

The Chief Clerk read the resolutions of Mr. ROLLINS, as follows: 

Resolved, That the Senate has received with profound sensibility the sad an- 
nouncement of the death of Hon. EvAuTS W. Farr, late a member of the House 
-of Representatives from the State of New Hampshire. 

Resolved, That as a mark of respect for the memory of Mr. Farr, the members 
of the Senate will wear the usual badge of mourning for thirty days. 

Resolved, That the sympathies of the members of the Senate be tendered to the 
family of the deceased in this bereavement, and that the Secretary of the Senate 
transmit to them a copy of these resolutions. 


Mr. ROLLINS. Mr. President, it is now almost a quarter of a cen- 
tury since a member of the delegation from the State of New Hamp- 
shire has been called upon to announce the death of a colleague 
either branch of Congress. . Since the adoption of the Constitution, 
four Senators from New Hampshire have died during their terms of 
office—Nicholas Gilman, in 1814; Charles G. Atherton, in 1853; Moses 
Norris, jr., in 1855; and James Bell, in 1857; although out of the 
thirty-five Senators who have represented the State prior to the present 
incumbents but six are now living. 

In the other branch for the first time a vacancy has occurred by the 
death of Major E. W. Farr, the Tangas member of our delegation, 
in the prime of his manhood and but a few days after the people of 
his district had indorsed his ability and worth by a re-election. In 


the midst of life we are indeath. The great leveler invades all ranks 


and conditions of life, paying no regard to age or sex, strength or 
weakness. 

In this case the blow fell with little warning and but a brief ill- 
ness, and it is a significant admonition to us to be always ready to 
meet that last call to enter upon the new state which awaits us be- 
yond the confines of this earthly existence and there solve the m 
tery which during all time our human intelligence has not been able 
satisfactorily to penetrate, except that we are fain to accept the faith 
that death is but the portal to a new existenve and that if a man die 
he shall live again. The survivors may mourn their loss more griev- 
ously when it comes without warning, but it is well with the de- 
parted. My acquaintance with Major Farr began in the early days 
of the great struggle for the preservation of the Union, in April, 1861, 
when the first call to arms was responded to with so much alacrity, 
not only by our late and lamented friend, but by so many othersin the 
North. From that time until the day when the sad intelligence of his 
death was communicated to me by telegraph from his quiet home 
among the mountains, I watched with interest his career, both in the 
Army and in civil life, and our friendship was never for one moment 
interrupted. In his death I mourn the loss of a true, long-tried, and: 
esteemed friend. 

Major Farr was born in Littleton, New Hampshire, October 10, 1840. 
At the early age of twelve, with that independence so charateristic 
in later years, he struck out for himself, and, by that rugged toil 
which is not unfamiliar to many New England boys, began to earn 
his own support and provide means to secure an education. In the 
fall of 1856 he entered upon his preparatory course for college at the 
academy at Thetford, Vermont, leaving that with valedictory honors 
in 1859 for Dartmouth College. His collegiate course was interrupted 
by the call to arms, and in April, 1861, his name appears first in his 
native town and among the first in the State enrolled among the 
volunteers. Subsequently he was appointed a lieutenant in the Sec- 
ond New (cay st Regiment. 

During the first year he was prostrated by disease and sent to the 
hospital in this city, but an indomitable will and strong constitution 
carried him through, and as soon as he recovered his strength he re- 
turned to his regiment. January 1, 1862, he received his commission 
as captain and on the 5th of May following in the battle of Williams- 
burgh during a drenching rain his right arm was shattered by a Minnie 
ball while he was in the act of tiring. With characteristic coolness 
he picked up his revolver with his left hand and passed to the rear, 
where he remained forty-eight hours in a dilapidated building with- 
ont doors or windows, in his wet clothing; he was then conveyed to 
Fortress Monroe and was sent honie, where he arrived in fifteen days 
after receiving the wound which deprived him of his arm. Im- 

tient of this enforced retirement, in six weeks he returned to the 

nt. Soon after he was appointed major of the Eleventh New 
Hampshire Regiment, and as such e roni in the battle of Fred- 
ericksburgh, December 13, 1862. ith his regiment he was under 
General Grant at the siege of Vicksburgh. Later he was detailed as 
judge-advocate on court-martial duty at Cincinnati and Washing- 
ton, and after the close of the war studied law and was admitted to 
the barin 1867. He was assistant assessor of internal revenue, and 
subsequently assessor, which office he held until 1873 when the office 
was abolished. 

As a soldier he was chivalrous and brave, bearing a record without 
blemish, ever present when duty called. As an officer, cool and cour- 
ageous in danger, strict in discipline, but by his general kindness en- 
deared to all his men, EHE the highest estimation of all who 
knew him and the confidence of his seniors in command. As a law- 

er he won a good position and was known as a safecounselor, earn- 
ing the confidence of his clientsand the community. As a politician 
he was frank and outspoken, leaving no doubt as to his position, and 
while a stalwart republican, possessed many warm friends among his 
political opponents, - 

In 1876 he was elected a member of the governor's council from his 
district; he was twice appointed 8 attorney for his county, 
resigning that position to take his seat in the present Congress to 
which he was elected in 1878. At the recent election (November, 
1850) he was re-elected to the Forty-seventh Congress in one of the 
most hotly contested campaigns known in his district, which is a 
very close one, thus showing the estimation in which he was held by 
his constituents. 

As a member of the House of Representatives he proved himself 
industrious and efficient; as in the Army, he was never absent from 
his post of duty except from imperative necessity. 

It is said that a prophet is not without honor save in his own coun- 
try, but the following tribute will show how Major Farr was appre- 
ciated in his own community, and this tribute will be indorsed by 
every member of that community : 


To speak of him as a man is to fully know him as a citizen and neighbor, a hus- 
band and father, an associate and friend. Asa citizen he was just, kind, and pub- 
rete scu as a husband and father ardent and constant in his affections and ever 
tenderly devoted; as a friend and associate there was no one more loyal. liberal, 
and unselfish; quick to resent an injury, he was placable and ready to forgive. 
If he ever unkno wronged another, (knowingly he could not have done it.) 
his magnanimity in redressing it was prompt, noble, and conspicuous. Asa pub- 
lic man his integrity and honor were never questioned; incorruptible and sincere, 
he was ever ready alike to defend a friend and the friendless. Once his confidence 
was won nothing but dishonor could sever the tie that bound him to his fellow- 
vm Can it be wondered that his people loved and trusted such exemplary man- 
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Warm-hearted, sincere, and generous to a fault, he possessed a gen- 
uine magnetism which attracted and held all who approached him. 

Entering the Army while not yet twenty-one, with a parses and 
robust constitution, he left it four years later deprived of his right 
arm and with the seeds of disease about him which rendered him 
unable to recuperate from the sudden attack, coming as it did just at 
the end of an arduous and exhausting campaign. His loss is not alone 
asad bereavement to his aged father and mother, to his wife and 

oung children, but to the community in which he lived and was 
Tonde and to the State which ho represented, Struck down in the 

ride of his manhood, he has left a void which will be hard to fill. 
Fo those who were near and dear to him, to his friends and neighbors, 
and to his State we extend our hearty sympathy, not unmin that 
this Congress is also called upon to deplore another break in its fam- 
ily circle and another chair made vacant by his untimely death. 


Mr. BLAIR. Mr. President, there is no solitude like that which 
envelopes a public man amid the multiplied and exacting activities 
which environ him in the Capitol of his country. I have never felt 
. so utterly alone as when most absorbed in my duties here. The con- 
tinuous woods, vast, dark and silent, are full of tender companionship, 
and the spirit of nature speaks with many-voiced and varied tones to 
him who seeks her wild and secret home, But here one seems to bo 
projected as it were into a kaleidoscopic and tumultuous scene where 
though all may be light, beauty, and variety, yet when analyzed the 
elements of the fascinating vision are mere glass and glitter without 
one ray of heat or throb of sympathy. 

Every public man is all alone in a certain and substantial sense. 

is connections are with his distant constituency; and only with 
them through the post, the telegrapb, and other avenues of commu- 
nication does he really live. Now and then there is a break through 
the environment of affairs, and for a little while in cheerful or 
mournful but always heartfelt communion with a congenial soul 
there is a brief return of the old-time sense of hearty feeling and 
of that unrestrained poroa and independent self-assertion which 
belongs of right to the private citizen. Yet how soon the opening 
closes and the tempest of affairs obscures the whole heavens once 
more. : 

We talk and laugh and discuss. We are cheerful and polite—it 
may be bland and entertaining. Wesitsido by side; but we are still 
as far apart as the localities from which we come, There is ever the 
touch of the hand, the glance of the eye, the friendly tone, and the 
ready effort to oblige; yet after all the real life of the public man is 
between himself and those who ereated him by their choice. He be- 
Joi to them. He is of them in the truest and most absorbing sense, 
and not of those with whom he daily meets on this conspicuous scene. 
But there be those like the stars which illumine the neglected spaces 
of night, who, by theirseleet and electric qualities, change the chilly 
formalities of public association into the warmth and sympathy of 
private life. These rare spirits are the golden links which connect 
us and somewhat cure our isolation. They give out not light alone 
but heat as well, and while they illumine all things, they warm 
and weld us together. 

But alas! Death, blind, cruel, and insatiable, will tear even them 
away with no more compunction than when he extorts the spirit of 
the beast which goeth downward. He 

Loves a shining mark, a signal blow, 
A blow which, while it executes, alarms 
And startles thousands with a single fall. 

Of such a man, my personal friend for twenty years, my associate 
and companion in private and in public life, ape stricken down in 
all the royal strength of forty years, while his sun was high and 
rising higher on the pathway,it might well have been to the very 
zenith of place and power, just as he had achieved a personal and 
political trinmph such as comes to but few men even in the longest 
career, it is my difficult but willing duty for a few moments to speak 
to yon to-day. 

Major Evarts W. Farr, a member of the Forty-sixth House of 
Representatives and a member-elect of the Forty-seventh, from the 
third congressional district of New Hampshire, died at his home in 
Littleton, in that State, on the 30th day of November last, aged forty 
years. He was born in the same place on the 10th day of October, 
1840, of one of the largest and most influential families in our State. 
His father, who survives the gifted son, filled many conspicuous posi- 
tions in public life, and — 8 — a long course of great activity and 
usefulness to his fellow-men, he was ever the same intelligent, up- 
right, and efficient gentleman, who, for thirty years at least has been 
Heus throughout New Hampshire as * Honest John Farr of Little- 


The mother wasin every way worthy of the father of her boy ; and 
io one who knew them all, itis sufficient eulogy to say that they 
were worthy each of the other. No young man was ever“ better 
born,” in the highest sense, than Major Farr, and his career has 
reflected great honor upon the family name. 

Young Farr was of an active and independent spirit from the be- 
ginning. When twelve years of ago he assumed the burden of his 
own support and education. He secured the advantages of the com- 
mon schools in his native town, and after a preparatory course at the 
academy located in Thetford, Vermont, then under the direction of 
Professor Hiram Orcutt, and one of the best institutions in New 


pk rey he entered Dartmouth College with the class which gradu- 
ated in 1803. He was pursuing his studies there with assiduity and 
gress promise when the country called her sons to rebaptize in their 

lood the sacred principles of liberty and to re-establish upon im- 
movable foundations the integrity and perpetuity of her Constitu- 
tion and her laws. He was then twenty years old, of stalwart but 
graceful form, with a countenance full of animation, force, and beauty. 

That face was the mirror of all within. I well remember a long 
conversation with him while attending court in Haverhill, where he 
chanced to be in the early spring of 1961, just as the mutterings of 
war became unmistakable to us in our mountain homes, We were 
then beginning life; I had just entered upon the practice of the law. 
He designed to pursue that profession as soon as his course of study 
and preparation would ME Our conversation lasted nearly 
through the live-long night, and I desire to bear witmess to the mem- 
ory of my dead friend, that never did man determine to put aside, if 
need be, the promise of an apparently unsullied fature for the untried 
hardships of the camp and field, wiih a more vivid sense of what he 
was to sacrifice and suffer, or with a loftier patriotism and deeper 
devotion to a stern sense of duty than did Evanrs W. Farr. And 
when a little later the summons echoed from the walls of beleagured 
and then of fallen Sumter all over the astonished North, be strode 
among the earliest to the field of death and of glory with motives as 
pure and free from sectional hate, with as knightly and exalted devo- 
tion to the ideas of country, liberty, and the good of mankind as 
ever beat in the bosom of Sidney, or as animated the fathers at York- 
town, Cowpens, or Bunker Hill. 

He served in some of the hardest fought actions with great bravery 
and brilliancy, and throughout the war, losing an arm at Williams- 
bargh, and receiving the fatal seeds of death in his constitution from 
exposure in the swamps of the Peninsula, which ripened year by year 
until a casual cold fastened upon his wane powers and killed him 
as easily as though he had been a little child. On his retarn to civil 
life he studied law, and being admitted to the bar, he practiced the 
profession unremittingly and with good success from 15067 until his 
election to the Forty-sixth Congress. He was twice appointed pros- 
ecuting attorney for his native county, and held that office when 
called to service in the halls of national legislation. During this pe- 
riod also he was chosen to be a member o£ the governor’s council, 
after a most vigorous canvass, from a strongly democratic district, 
in which but for his great personal popularity success would have 
been impossible. 

As a lawyer Major Farr was highly successful. His attainments 
for one of his years and opportunities were good. His comprehen- 
sion of the fundamental principles of law was clear and strong. He 
had an unfailing fund of good sense, which is worth more to a law- 
yer than knowledge of every case of every court ever reported when 
not combined with that unfailing touchstone of truth. He knew 
what the jury thought and could guide them in his own channels of 
reasoning to the conclusions in which he believed himself. He had 
little power to make the worse appear the better reason unless he 
was honestly wrong, and he always presented his cause with a con- 
scientious conviction that he was right. He had a native love of 
justice and abhorrence of Mies He was a tower of strength to 
the innocent and to the cause he believed to be just, but to none 
other. He was an honor to the bar, and by his high character and 
conduct he fully paid that difficult debt which every lawyer owes to 
his profession. 

Having fongit to preserve his . he should be excused for 
manifesting that interest in preserving the results of the national vic- 
tory which made him a close observer of events and gave to his mind 
a bias for public life. His intelligence, his patriotism, and popular 
manners for years had attracted the attention of-the people, and it 
had long been evident that at an early period he would be summoned 
to the higher political honors of his State. This expectation was real- 
ized by his election in a very close district to the other House. 

Every one who has experienced them knows the almost insurmount- 
able difficulties which lie in the way of a new member of a great leg- 
islative body, especially if be belongs to the minority. A new mem- 
ber of the majority has comparatively plain sailing in an open sea. 
But short as has been his connection with the House, only through 
one regular session, Major FARR had become well known and was very 
highly esteemed by his fellow-members, both for his ability and 
worth. lle was attentive to every duty and he understood what be- 
longed to it and how to perform it. He was an elegant speaker, very 
ready in debate and grew stronger every day. I observed this during 
thelate campaign particularly, and believe that had he lived and con- 
tinued in Congress long enough to do justice to himself and constitu- 
ents, he would have served his country with great efficiency to the 
pride of his innumerable friends and of the State. As it was the 
promise given of that which might have been, sharpens a disappoint- 
ment most grevious to be borne, even if the full fruition of accom- 
plishment could lend to those who knew and loved him its most con- 
soling power. 

His stricken widow and the children of their love bewail in mute 
and helpless grief a bereavement which lacks none of the terrors of 
untimely death, of blasted hopes, and of sweetest joys, snatched away 
in the very hour of supreme realization. To this brave and worthy 
woman, left to battle and struggle alone with her burden of woe 
through unusual obstacles, and to these fatherless little ones, some 
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of whom can hardly know their loss, a gratefal country will not fail 
to extend the warmest sympathy and most grateful remembrance. 

But I do waste the time in bewailing his loss. His last deed on 
earth is done. His record is complete. No blot is there. It is pure 
as the white pages of the Book of Life. It is like a copy drawn by 
angel hands for the imitation of those whoremain behind. To have 
prolonged his stay would seem to have been best for us, were he not 
one of the dead who yet speak with power drawn from the realiza- 
tions of more worlds than one. His glory will not fade nor will he be 
forgotten until the history of his State is obliterated. There may 
have been stronger men, but he was strong; there may have been 
better men, but 1 have not known them. 

New Hampshire is not ashamed of her other sons. She points to 
them as her jewels. But of none can she more truly say that he was 
a knight “without fear and without reproach” than of poor dead 
Farr, now embalmed in the immortal glory of his own life, and 
awaiting the reveille of the resurrection on the peaceful banks of the 
wild Ammonoosuck, while the shadows of Mount Washington lie ten- 
derly on his grave. There is nothing more but to tarn slowly and 
sadly to the exacting realities of life, and by imitation of his bright 
example to prepare for the inevitable hour. 


The PRESIDING OFFICER. The question is on agreeing to the 
resolutions, 

The resolutions were agreed to 8 

Mr. CON KLING. Mr. President, as a further mark of ot to 
the memory of the deceased, I move that the Senate do now adjourn. 

The motion was agreed to; and (at five o’clock and twelve min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, February 8, 1881. 


The House met at eleven o'clock a.m. Prayer by the Chaplain, 
Rev. W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


BUSINESS BY CONSENT. 


Mr. FRYE. Iam instructed by the Committee on Rules to present 
the resolution which I send to the desk. 

Mr. CLYMER. I reserve all points of order on it. 

The Clerk read the resolution, as follows: 

Resolved by the Hi Representatives, After Wednesda: on each day of 
the 8 7j 3 m other than. “the third Monday of pe bed and the 
last six days, whenever on motion the morning hour shall be dispensed with by a 
two-thirds vote, that hour shall be set apart for the consideration of bills on the 
several calendars ander the following regulations: The States and Territories shall 
be called in orderas now provided for, and as each is called, one of its members shall 
be named by the Speaker, selected in alphabetical order, who may move the con- 
sideration of a bill; if objected to by five members rising in their seats it shall 
not be considered, othe the member making the motion shall be entitled to 
five minutes for explanation of his bill, or, ins thereof, to the reading of the re- 
port accompanying the same, and then a vote shall be taken. The call of States 
ball go on from day to day until completed, as above provided, and whenever all 
the Members and Delegates from any State or Teritory have boen named by the 
2 such State or Territory shall thereafter be omitted from the call until all 

e Members and Delegates shall have been so named. Any member not answer- 
Ing as his name is called &hall be considered to have waived his privilege. 

Mr. CLYMER. Iaskthat the consideration of the resolution be 
postponed till to-morrow under the rule. 

The SPEAKER. The gentleman from Pennsylvania asks that un- 
der the rule this resolution shalllie over one day. "That is the gen- 
tleman's right. The Chair would suggest that the resolution be 
printed in the Recorp. The Chair hears no objection. 

Mr. NEWBERRY. I desire to suggest an amendment. 

The SPEAKER. That may be done when the resolution comes 
before the House for action. 

Mr. NEWBERRY. Ishould like to suggest now that the consider- 
ation of bills on the Speaker’s table be included in the resolution. 

The SPEAKER, The committee only included the calendars be- 
eause they only wished to recognize the right as applying to bills 
that had actually been repo by committees of this House. The 
committee thought in the case of every bill to be considered under 
this resolution, as far as possible, there should be a report from a com- 
mittee of the House in favor of such bill. 


RIVER AND HARBOR APPROPRIATION BILL, 


Mr. REAGAN. I rise to a privileged question. I desire to report 
back from the Committee on Commerce the bill (H. R. No. 7104 
making appropriations for the construction, completion, repair, an 
preservation of certain works on rivers and harbors, and for other 


purposes. 
The SPEAKER. What action does the gentleman desire! 

Mr. REAGAN. I move that the bill be referred to the Committee 
of the Whole on the state of the Union, and I give notice that I shall, 
when the morning hour is through, move that the House go into Com- 
mittee of the Whole to consider the bill. 

Mr. CLYMER. I reserve all points of order. 
The bill was referred to the Committee of the Whole on the state 
ef the Union. 


ORDER OF BUSINESS. 
Mr. ATKINS. I hope the gentleman from Texas will not press the 
river and harbor bill this moming. ; 
The SPEAKER. The Chair will state that he will recognize the 
gentleman from Tennessee, [Mr. ATKINS, ] the chairman of the Com- 


mittee on Appropriations, because the gentleman from Tennessee 
some days ago gave notice to the House that he would to-day move 
to proceed to the consideration of the legislative bill. 

Mr. ATKINS. I move to dispense with the morning hour, my ob- 
ject being to take up the legislative appropriation bill. 

Mr. REAGAN. I desire to state 

The SPEAKER. Priority of business is not debatable. 

Mr. REAGAN. I know that; but I wish tosuggest to the Speaker 
here are two bills standing on equal und represented by commit- 
tees of equal dignity coming before the House. The Committee on 
Commerce presented this bill—— 

The SPEAKER. Thatis in the nature of debate. 

Mr. REAGAN. But because the gentleman from Tennessee gave 
notice that he would call up another bill the Speaker chooses to give 
priority to the bill reported from the Committee on Appropriations. 

The SPEAKER. The gentleman from Tennessee [Mr. ATKINS] had 
given notice to the House that he would call up that bill to-day. 

Mr. ATKINS. I trust I may be allowed a word of reply. As the 
Speaker has already stated, I gave notice last week I would this morn- 
ing call up the legislative spptopcaton bill; and I do not think the 

eM — exas should make remarks of the character in which 
e has indulged. 
The SPEAKER. The gentleman from Texas has no right to com- 
pos of the action of the Chair in recognizing the gentleman from 

ennessee. The notice was given in open House. The Chair thinks 
that the legislative p. dorée pei bill should have preference under 
the circumstances. The gentleman from Texas had on yesterday an 
opportunity to bring the river and harbor bill before the House. The 
gentleman from Tennessee [ Mr. ATKINS] moves that the morning hour 
of to-day be yes with. 

Mr.FROST. The gentleman from Tennessee yields to me for a mo- 
ment to call up from the Speaker's table the Senate bill No. 781 and to 
ask that it may be put on its p: E 

Mr. ROBESON. ill the gentleman from Tennessee [ Mr. ATKINS] 
yield to me afterward to call up a bill? That is what I want to 

ow. 

Many MEMBERS. Regular order! 

The SPEAKER. The regular order is demanded, which is the mo- 
tion of the gentleman from Tennesssee [Mr. ATKINS] to dipense with 
the morning hour for reports of committees. 

The motion was agreed to, two-thirds voting in favor thereof. 

Several MEMBERS. Regular order! 

Mr. GOODE. Will the gentleman from Tennessee [Mr. ATKINS) 
yield to me for a moment ? 

The SPEAKER. The regular order has been called for. 

v GOODE. IL think not since the morning hour was dispensed 
with. 

The SPEAKER. It was, and but a moment since. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


! 

Mr. ATKINS. Inowreport from the Committee on Appropriations 
the bill (H. R. No. 7101) making appropriations for the legislativ 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1882, and for other pu „and move that it 
be referred to the Committee of the Whole on the state of the Union. 

The motion was agreed to. 

Mr. BURROWS. I desire to reserve all points of order on the bill. 

The SPEAKER. They will be reserved. 

ORDER OF BUSINESS. 

Mr. REAGAN. I desire to give notice that in Committee of the 
Whole I will antagonize the legislative appropriation bill with the 
river and harbor appropriation bill. 

Mr. COX. And I desire to call up the unfinished business, being 
the apportionment bill, which I hope may be finished to-day. 

Mr. ATKINS. Well, we will have to fight it out in Committee of 
the Whole. I move that the House now resolve itself into Committee 
of the Whole, my purpose being to proceed with the consideration of 
the legislative appropriation bill. 

Mr. REAGAN. And in Committee of the Whole I shall insist upon 
going on with the river and harbor appropriation bill. 

Mr. ATKINS. That is all right. 

Mr. REAGAN. I desire to inquire if the order has been made to 
refer the river and harbor appropriation bill to the Committee of the 
Whole on the state of the Union? 

The SPEAKER, The bill was referred to the Committee of the 
Whole on the state of the Union, and all points of order on the bill 
were reserved, 
cn McLANE. I desire to make a parliamentary inquiry of the 

air. 

The SPEAKER. The gentleman will state it. 

Mr. McLANE. Not to embarrass my friend from Tennessee [ Mr. 
ATKINS) or the chairman of the Committee on Commerce, [Mr. REA- 
GAN,] I desire to know whether the bill which the chairman of the 
Committee on Commerce pro to report to the House has been 


posed 
received and referred to the Committee of the Whole? 
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The SPEAKER. It has been, on the motion of the gentleman from 
Texas, [Mr. REAGAN,] and all points of order on the bill were re- 
served by the gentleman from Pennsylvania, [Mr. CLYMER.] 

Mr. SPRINGER. I desire to make a parliamentary inquiry. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. SPRINGER. Ifthe House shall now resolve itself into Com- 
mittee of the Whole on the state of the Union, can the gentleman 
from Texas [Mr. REAGAN] antagonize in the committee the bill of 
the gentleman from Tennessee, [Mr. ATKINS?] Under the rules we 
must in committee consider the bills in the order in which they are 
upon the Calendar. 

The SPEAKER. The Chair will cause the rule to be read; clause 
9, Rule XVI. 

Mr. COX. I want the Chair to remember that I have raised the 

estion of consideration for the purpose of going on with the appor- 
Gonment bill as unfinished business. 

Mr. ATKINS. I su t to my friend from New York [Mr. Cox] 
to allow us to go into Committee of the Whole, and we will fight it 
out on that line. 

TheSPEAKER. The Chair will cause both rules to be read, appli- 
cable to the controversy, between the gentleman from Tennessee 
[Mr. ATKINS] and the gentleman from New York, [ Mr. Cox.] 

The Clerk read clause 4 of Rule XXIV, as follows: 

After the hour shall have been devoted to reports from committees, it shall be 
in order to to the consideration of the unfinished business in which the 
House maf have been engaged at an adjournment, and at the same time each da 
thereafter, other than the first and t Mondays, until d of; and it shall 
be in order to proceed to the consideration of mi other unfinished business when- 
ever the of business to which it belongs shall be in order. 

The Clerk also read clause 9 of Rule XVI, as follows: 

At e mad after the expiration of the morning hour it shall be in order to move 
that the House resolve itself into the Committee of the Whole House on the state 
of the Union for the purpose of considering bills raising revenue or general appro- 
priation bills. 

The SPEAKER. Under the clause of the rule which has just been 
read the Chair is bound to recognize the gentleman from Tennessee 
[Mr. ATKINS] to submit a moticnto go into Committee of the Whole 
on the state of the Union for the purpose of considering a specific 
bil, a general appropriation bill Should that motion be voted 
down, the Chair would then recognize the gentleman from Texas 
[Mr. REAGAN] or the gentleman from New York [Mr. Cox] to move 
to go into the Committee of the Whole on the state of the Union on 
the river and harber bill, or to call up the unfinished business re- 
spectively, should there be no intervening motion having a higher 
privilege than the river and harbor bill or the unfinished business. 

Mr. ATKINS. Isubmit the motion to into Committee of the 
"Whole on the state of the Union to consider the legislative appro- 
priation bill. 

Mr. FRYE. Will the 


8 from Tennessee [Mr. ATKINS] 
yield to me on a matter o 


rivilege, to submit an order touching the 
use of the galleries of the House during to-morrow’s proceedings? 
Mr. ATKINS. I will do so if I can in order. 
The SPEAKER. It can be done by unanimous consent. 
Mr. FRYE. It will take but a moment. 
The SPEAKER. The order will be read. 


ADMISSION TO GALLERIES OF THE HOUSE. 


Mr. FRYE. Iwill read the order: 

Ordered, t on Wednesday, February 9, the whole of the east shall be 
reserved Le uae of the families of tha members of the 8 House 
and their visitors. The Doorkeeper shall strictly enforce this order. 

I offer this at the request of the Committee on Rules. 

Mr. BROWNE. The latter portion of the order should be changed 
80 as to secure equality among members as nearly as possible. 

Mr. BUCKNER. The east galleries will not accommodate all the 
families of members. I suggest that they be admitted to the space 
in the rear of the seats. 

The SPEAKER. The Chair thinks that has never been done dur- 
ing the ded attending an electoral count. 

r. VALENTINE. Will the construction of that order be to admit 
the families of members on the Speaker's pass, or on the passes of 
the members themselves ? 

The SPEAKER. The Chair hopes not on the S er's pass. 

Mr. VALENTINE. If it is meant that under this resolution per- 
sons are to be admitted upon the red tickets which members have 
already given out, there are enough persons now in the city hold- 
ing such tickets to more than fill the galleries mentioned; and they 
kia be filled so early that the families of members will have no 

nce. 

The SPEAKER. Those tickets admit persons to the visitors’ gal- 

—not to the galleries intended for members’ families. The reso- 
lution proposes no restriction, as the Chair understands, in regard to 
the members’ gallery on the left. 

Mr. PHILIPS. I wish to inquire how, under the operation of this 
resolution, the doorkeepers are to ascertain who are the families and 
visitors of members. As is well understood, there are now out a great 
many passes given to various parties by members. It seems to me 
that this resolution ought to be accompanied with some provision for 
the issue of new passes for this occasion. \ 

Mr. DIBRELL. How many passes will each Senator and Repre- 
sentative be allowed to give 


Mr. FRYE. I think gentlemen of the House do not understand the 
effect of this resolution. It proposes that the gallery on the east side 
= men uK be — D. the eue e of —À and Mera i to 

e ilies. Every gentleman sending any person into that e 
will do so upon the pledge on his honor that the person is a or 
of his family or a visitor to his family. Iam sorry to say that in this 

t members have not adhered to the intention of the rule; and 
it has been necessary to issue strict orders to the Doorkeeper to en- 
force the rnle. No member has had the right to issue a pass to the 
gallery appropriated to families of members and their visitors. Prop- 
erly, under the rules, admission there is obtained only upon a card 
given by the Speaker of the House for the use of the family of a mem- 

r. Now this gallery here on the west side of the Hall has been re- 
served for the use of members; and they have been entitled to issue 
passes to it. Under this proposed order members will still have the 
right to give to that gallery. The diplomatic gallery is of 
course reserved for members of the diplomatic corps; so that mem- 
bers will see how much of our galleries will be left for the general 
public. If members of the House and the Senate will themselves ob- 
serve the requirements of this order and send to the gallery indicated 
none others than their families and visitors to their families, there 
will be ample room. 

Mr. O'NEILL. Whbat isto become of visitors in the city who are 
not visitors to the families of members of Congress? 

Mr. FRYE, (exhibiting a card.) There is a pass of the Speaker 
issued to the family of a member, and every member is entitled to 
one such card. It is signed by the Speaker, and is called the Speaker's 


pass. 

Mr. O'NEILL. I think to-morrow should be a day specifically 
given to the people who have come to this capital to witness the 
count, and that we should not restrict too much the use of the gal- 
leries. There are many people in the city not visiting the families 
of members of Congress who desire to be present here to-morrow, 
and I think we should recognize that they have some right to be 
accommodated. 

Mr. PHILIPS. My suggestion had reference to the fact that passes 
may now be out in the possession of parties not entitled to entrance 
to that gallery. Hence it might be proper to have the doorkeepers 
instructed to permit no one to enter that gallery except upon a pass 
of this date. This would effectually prevent the abuse which gen- 
tlemen complain of. 

The SPEAKER. The Chair desires to state that admission to the 
front bench of the members’ gallery has been placed at the dispusal 
of the Speaker; but he has not confined such admission to members 
of his family and visitors of his family. He has issued cards of ad- 
mission over and over again to members having as guests distin- 
guished gentlemen from their districts, whom there was no other way 
to accommodate. He has also several times given admission to that 
bench to members of the British Parliament, because he was not able 
under the rule to ask consent to bring such persons on the floor. 

Mr. BREWER. I think the resolution should be amended so as to 
provide that not exceeding five persons shall be admitted upon any 
one pass. 

Mr. PRICE. That will be ten times as many as there will be room 


‘or. 

Mr. BREWER. It is understood very well that without some re- 
striction of this kind there are members of this House who would 
almost fill one of those galleries with citizens of Washington, bring- 
ing them in as members of their families. I have seen it done fre- 
quently; and it will be done to-morrow unless we adopt some pro- 
vision to prevent it. Wedo not want those seats filled so that the 
wives or families of members cannot find accommodation, 

The SPEAKER. The Chairis of opinion that an average of one per- 
son for each Senator and member would fill the space thus far sug- 


ted. 
ae BREWER. Unless we adopt a limitation of this kind, those 
galleries will be filled by those who will enter upon the passes of not 
exceeding twenty members. 

The SPEAKER. An average of five persons to each Senator or 
member would make near two thousand persons. 

Mr. BREWER. I suggest that a certain limited number of tickets 
be issued to each member and each Senator. 

Mr. BAILEY. Can this resolution be amended f 

The SPEAKER. It can be; the resolution is before the House. 

Mr. BAILEY. I move to amend by striking out the words “and 
their visitors.” 

The SPEAKER. TheChairentertainsthat amendment. The gen- 
tleman from New York moves to amend the resolution so that prac- 
tically the right of admission shall be restricted to the immediate 
families of members or Senators. , C 

Mr. BROWNE. I think we had better leave the galleries in just 
the condition in which they are now left by the rules. The rule ad- 
mits mem their families, and the visitors of their families to the 
galleries provided on the east side of the Hall; and members may 
give passes to the members’ gallery on the west side. We cannot 
now undertake to adjust these differences in a sd satisfactory to all 
members of the House. There are two hun and ninety-three 
members, and I believe eight delegates, making over three hundred, 
If each of these three hundred gentlemen should issue a pass to bat 
one person these galleries would befilled. Ithink, therefore, we had 
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better let those who can obtain, under the rule, admission to the 
members’ ery do so, leaving the residue of these galleries open to 
the general public, of whom the most vigilant will obtain seats, while 
the others will be excluded. 

Mr. HILL. Mr. Speaker, I think this matter is already well regu- 
lated. If you allow the word “visitors” to go into that resolution 
the result will be that it will embrace the whole country. Members 
who have no wives here, who have no families, will be allowed to is- 
sue as many passes as they please to their lady friends, and the result 
will be that gallery will be crowded with ple who are in nowise 
connected with a member or his family. There are eue of ladies 
in this city now who are of the families of members to fill that gal- 
lery, and I trust that change will not be made. You will find before 
eight o’clock to-morrow morning, if this resolution is adopted, that 
those galleries will be filled with visitors, and when members’ wives 
come here they will not be allowed to enter. I move to lay the res- 
olution on the table. 

Mr. SPRINGER. I hope the gentleman will withdraw that and 
allow the whole subject to be referred to the Committee on Rules, 
with instructions to act in the matter as they may think fit. That 
will give general satisfaction. The Committee on Rules can take such 
measures as they deem fit. 

Mr. HILL. I have no objection to that. 

Mr. SPRINGER. The gentleman from Ohio withdraws the motion 
to lay upon the table, and allows me to move the reference of the 
3 ee to the Committee on Rules, to take such action as seems 

them fit. 


Mr. ROBESON. With the gentleman's permission, I wish to say a | P 


word. 
Ps eee of Illinois. I move to lay the whole subject on 

e table. 

Mr. ROBESON. Let me make a suggestion. That gallery will hold 
po four hundred people. I do not exactly know how many—say 

ve hundred people. By giving to each member a limited number 
of tickets, to dispose of to whom he pleases, to his family, if he wishes, 
to his friends, if he prefers, then you will be absolutely fair, and each 
man will enjoy equal rights through his representatives there, I move 
as an amendment that three tickets be issued to each member of this 
House and three to each member of the Senate, signed by the Speaker, 
for admittance to that gallery to-morrow, and that no other tickets 
be recognized. 

The SPEAKER. The Chair desires to state that the Committee on 
Rules have considered this subject. 

Several MEMBERS. Three tickets are too many to each Member 
and Senator. The gallery will not hold that number. 

The SPEAKER. "That will make twelve hundred tickets, and there 
is no room for more than four hundred, if properly accommodated, 
in the space mentioned. 

Mr. ROBESON. I withdraw the word “three” and make it “two.” 

Several MEMBERS, Make it one. 

Mr. SPRINGER. I move to refer the whole subject to the Com- 
mittee on Rules. 

The SPEAKER. The Chair will entertain that motion. 

Mr. TOWNSHEND, of Illinois. And I move to lay the whole sub- 
ject upon the table. 

The motion of Mr. TOWNSHEND, of Illinois, was disagreed to. 

Mr. SPRINGER. 1 ask now to have a vote on my motion to refer 
the whole subject to the Committee on Rules, with the power to take 
such action as in their judgment may seem best. 

The SPEAKER. The Chair desires to state that the Committee on 
Rules have considered this subject-—— 

Mr. McCOOK. I hope the Chair will give to the House a parlia- 
mentary definition of the word “family.” [Laughter.] 

The SPEAKER. Itis not within the scope of daty of the Chair 
to do so. en ] $ 

Mr. SPRINGER. Ithink some provision should be made for issu- 
ing tickets for all the galleries to-morrow. 

e SPEAKER. The question will beon the motion of the gentle- 
an from Illinois, to refer the whole subject to the Committee on 
Hales to take such action as to them may seem best. 

Mr. FRYE. What is the use of doing that? The Committee on 
Rules cannot meet to-day and make report, and this whole provision 
will have to be made to-morrow by ten or eleven o’clock. 

Mr. SPRINGER. I withdraw my motion to refer to the Commit- 
tee on Rules. 

Mr. ROBESON. I now move my amendment. : 

The SPEAKER. The question now recurs on the motion of the 
gentleman from New York, [Mr. BAILEY, I to strike out so much of the 
resolution as refers to the admission of visitors. The resolution will 
be read as it will stand if amended. 

Mr. FRYE. I desire to su t to the gentleman from New York 
to modify his amendment so the Speaker shall issue to each member 
two cards of admittance, and that only persons holding these cards 
shall be admitted. 

Mr. ROBESON. That is right. 

Mr. BAILEY. I withdraw my amendment. 

Mr. ROBESON. I also withdraw my amendment. 

The SPEAKER. The question is on the amendment of the gen- 
tleman from Maine. The Clerk will read the resolution as it will 
stand if amended as proposed. 


The Clerk read as follows: 

Ord That on Wednesday, February 9, the whole east shall be 
3 use of families ofi embers and Senators, and 2 sitata and the 
Doorkeeper shall strictly enforce this order. Tho Speaker shall issne to each fam- 
ily two cards of admission. 

Mr. SPRINGER. That shonld read “ member.” 

Mr. FRYE. No; the original order runs to the family and this 
may as well run to the family, no matter if some gentlemen are 
unfortunate enough not to have families. [Laughter. ] 

Mr. McCOOK. I do not wish any provision which will exclude me 
from the privileges accorded to any other member. 

Mr. FRYE. The gentleman has all those privileges under the res- 
olution as proposed. ; 

Mr. McCOOK. The ongina resolution unquestionably did not ; but 
what it may be after it is amended as proposed, or whether I would 
or would not have that privilege, I am unable to see. 

Mr. BOWMAN. Can I move an amendment? 

The SPEAKER. It depends upon whether it is in order or not. 

Mr. FRYE. I will amend the resolution still farther by adding to 
it the words, “to each Senator and member of the House of Repre- 
sentatives.” [Cries of “ That is right! ”] 

Mr. BOWMAN. The amendment I propose to offer is this, and it 
seems to me to be one that there will be no objection to, that as many 
tickets be 1 as there are places in the whole eastern gallery, 
and divided equally between Senators and members of the House of 
Representatives. [Cries of “Oh, no!“ 2 

Mr. SAMFORD. What will be the effect of the resolution as now 


roposed f 

The SPEAKER. The Chair thinks the result of the first resolution 
will set apart the whole eastern gallery for the use of the Senators 
and Members and their families, and this puts a limitation upon the 
admission of Members and Senators to two tickets, and no one would 
be admitted without such ticket. 

Mr. FRYE. That practically does so now, in the manner in which 
Ioriginally presented it. 

Mr. ROBESON. I wish to ask a question, whether the whole east- 
ern gallery is included from the reporters’ line—— 

The SPEAKER. It is not; that is part of the southern gallery. 

Mr. ROBESON. I move that the words “eastern gallery” be so 
construed as to include that portion of the south gallery east of the 
“he SPEAKER. ‘The resolution as proposed will be read again, 

e 'The resolution as pro i rea i 

The Clerk read as follows: : 

Ordered, That on Wed ay, Fi 9, w 
sieved tok the use of thet 8 8 c pr rhe 
their visitors. The Doorkeeper shall strictly enforce this order. The Speaker 
shall issue to each Senator and member of the House of Representatives two cards 
of admission, and only persons holding those cards shall be admitted. 

TheSPEAKER. That gives to each Senator and Member the right 
to seat two persons in the east gallery. 

Mr. SPARKS. It won't hold half of them. 

Mens SPRINGER. I desire to offer the following additional pro- 
vision. . 

Mr. ATKINS. Irise to a question of order. I hope the gentleman 
from Maine [ Mr. FRYE] will withdraw his resolution and let us pro- 
ceed to public business. 

Mr. ROBESON. Oh, no; if he does, I will renew it. 

Several MEMBERS. Let the resolution be again read. 

The resolution was in read, 

Mr. ROBESON. Imove to amend the resolution as reported by 
inserting after the words “ east gallery" the words “ and such portion 
of the south gallery as lies east of the reporters’ gallery." [Cries of 
“That is right!”] 

The amendment was agreed to. 

Mr. BURROWS. I wish to inquire whether it is the intention of 
the mover of this resolution to exclude the Delegates who have seats 
on the floor ? 

The SPEAKER. By unanimous consent the word Delegates will 
be inserted. 

There was no objection. 
Mr. SPRINGER. Iask that my amendment be read. 
The Clerk read as follows : 


And provided that the other galleries be reserved for those having members“? 
passes, 


Mr. SAMFORD. I wish to inquire if undertheresolution proposed 
any und else except the families of Members and Senators can be ad- 
mit 

The SPEAKER. The Chair thinks not. That of course must be 
on the honor of the Member or Senator himself. The Doorkeeperin 
such a crowd could not distinguish between those persons entitled 
and those who are not entitled aider this resolution. 

Mr. SAMFORD. Iasked the question to get the construction of 
the Chair upon it, as there seems to be some difference of opinion 
M Se gentlemen around me, 

Mr. TALBOTT. I wish toask a question. Suppose a member has 
two tickets for which he has no special use and desires to give them 
to some member who has more than two members in his family, 
would it be a violation of the order to do that? : 

The SPEAKER. The Chair thinks not. 

Mr. SPRINGER. The object of the provision which I have sent 
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to the desk is to allow a portion of the gallery to be set apart forthe 
use of members who desire to give passes to friends who may be visit- 
ing in the city. As it is now only a very small portion of the gallery 


is set apart for that purpose. 
The SPEAKER. The question is on the amendment suggested by 


the gentleman from Illinois. 
The amendment was not a to. 
The resolution, as amended, was then agreed to. 


Mr. FRYE moved to reconsider the vote by which the resolution 
was to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. ATKINS. I now move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of con- 
sidering the legislative appropriation bill. 

Mr. COX. Before that motion is put I desire to say to the House 
that on next Thursday—— 

The SPEAKER. Debate is not in order. 

Mr. COX. I do not propose to debate anything. I am simply 
making an announcement to the House. I wish to state that I will 
waive the question of consideration to-day if the gentleman from 
Tennessee desires to go on with the appropriation bill, with the un- 
derstanding that I shall bring up the apportionment bill on Thurs- 
day morning next, after the morning hour. 

Mr. ATKINS. I desire to say—— 

Tho SPEAKER. Debate is not in order. 

Mr. ATKINS. I merely wish the same privilege the gentleman 
from New York had. 

The SPEAKER. The Chair does not wish to allow any privilege, 
as no debate is in order on this question. 

Mr. ATKINS. I want to say, lest it might be taken as a tacit un- 
derstanding on my part, if I remained silent, that I will press the 
consideration of the legislative appropriation bill on Thursday next. 
I desire to give notice to the House that on Thursday I shall en- 
deavor to proceed with the consideration of this appropriation bill. 

Mr. COX. Then I give notice that I will contest it by raising the 

. question of consideration on the apportionment bill. 

Mr. HOUSE. I rise to make a parliamentary inquiry. 

Mr. COX. I shall insist on the question of consideration to-day. 

Mr. HOUSE. I understand the gentleman from Tennessee has 
moved that the House resolve itself into Committee of the Whole on 
the state of the Union to consider the legislative appropriation bill. 
Can the gentleman from New York now raise the question of consid- 
eration f, 

The SPEAKER. The way to raise the question of consideration 
under the rule would be to vote down the proposition. 

Mr. HOUSE. Of the gentleman from Tennessee ? 

The SPEAKER, Yes. 

Mr. HOUSE. All right. 

Mr. REAGAN. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. REAGAN. Is the motion of the gentleman from Tennessee 
merely to go into Committee of the Whole or to go into Committee of 
the Whole to consider a particulur bill? 

The SPEAKER. The Chair thinks the gentleman from Tennessee 
under clause 9 of Rule XVI has the right to indicate the particular 
bill that he wants tho House to go into Committee of the Whole to 
consider. The Clerk will read that clause. 

The Clerk read as follows: 

At any time after the bo, rye of the morning hour it shall be in order tomove 
that the House resolve itself into the Committee of the Whole House on the state 
of the Union for the purpose of considering bills raising revenue or general appro- 
priation bills. 

The SPEAKER. When the House was acting on business from the 
Ways and Means Committee the chairman of that committee always, 
withont controversy, moved that the House go into Committee of 
the Whole on the state of tho Union to consider the particular bill, 
the funding bill for instance. 

Mr. REAGAN. I desire to call the attention of the Chair to clause 
7 of Rule XI, where it is provided: 

The Committee on Commerce shall have the same privilege in reporting bills 
making appropriations for the improvement of rivers and harbors as is accorded 
to the Committee on Appropriations in reporting general appropriation bills. 

The SPEAKER. The Chair has not denied that right to the Com- 
mittee on Commerce in any particular, but merely gave preference 
to the Appropriations Committee because of former notice, 

Mr. REAGAN. If the Chair will allow me one moment, I wish to 
say this: if the motion is to go into Committee of the Whole to con- 
^ er a particular bill, I desire to know it that I may now antago- 

ze it. 

The SPEAKER. The gentleman’s remedy is to try to vote down 
the proposition. If it shonld be voted down, tho Chair would then 
accord to the Committee on Commerce the same right as is now ac- 
corded to the Committee on Appropriations. 

Mr. REAGAN. Then Task the House to vote down the pending 

roposition, and give notice that I shall thereafter move that the 

House resolve itself into Committee of tho Whole for the purpose of 
considering the river and harbor bill. 


The question being taken on the motion of Mr. ATKINS, the affirm- 
alive vote was 109. 

Mr. McLANE. I rise to a parliamentary inquiry. 

TheSPEAKER. Before hearing the gentleman's inquiry, the Chair 
would prefer to finish the count. 

Mr. McLANE. My inquiry might influence the count. 

The negative vote was then counted; and there were noes 82. 

Mr. McLANE. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MCLANE. [intend to call for the yeas and nays on this vote, 
but before I do so I desire to make a parliamentary inquiry. I desire 
to know whether the ruling of the Chair upon the ninth clause of 
Rule XVI excludes the Committee of the Whole on the state of the 
Union from exercising its discretion 1 

The SPEAKER. The Chair has never decided what the Commit- 
tee of the Whole House on the state of the Union shall do. 

Mr. MCLANE. I understood the Chair to rule distinctly—— 

The SPEAKER. The Chair did not rule as to any proceeding in 
the Committee of the Whole on the state of the Union. 

Mr. McLANE. I understood the Chair to rule distinctly that the 
gentleman from Tennessee had the right 

The SPEAKER. The gentleman misunderstood the Chair; and 
there was nothing in the Janguage of the Chair that would give a 
semblance tosuch a proposition. The Chair rules in the House. The 
Committee of the Whole controls its own action. 

Mr. McLANE. I beg pardon if I am not understood by the Chair; 
but I understood the Chair to rule that the gentleman from Tennes- 
see had the right to indicate what bill should be taken up in Com- 
mittee of the Whole. 

The SPEAKER. That is right. That is in the House. The Com- 
mittee of the Whole must work out its own difficulties. 


ENROLLED BILLS SIGNED. 


Pending the announcement of the result of the vote on the motion 
of Mr. ATKINS, 

Mr. COFFROTH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same: 

A bill (S. No. 939) to amend the law relative to the seizure and 
forfeiture of vessels for breach of the revenue laws. 

Mr. WARD, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a joint resola- 
tion and bills of the following titles; when the Speaker signed the 
same: 

A joint resolution (H. R. No. 388) to provide for publishing an edi- 
tion of Hayden’s Atlas of Colorado; i; 

A bill (H. R. No. 4596) authorizing the survey of 
townships in Crawford County, Wisconsin, and m 
priation therefor ; 

A bill (H. R. No. 735) for the relief of Dr. John Blankenship ; 

A bill (H. R. No. 706) for the relief of A. B. Rowden; 

A bill (H. R. No. 7098) making an appropriation for the flooring 
of tbe National Museum ; 

A bill (H. R. No. 6527) to grant to corporate authorities of the city 
of Council Bluffs, in the State of Iowa, for public uses, a certain lake 
known as Carr Lake, situated near said city; and 

A bill (H. R. No. 6229) to grant the right of way for railroad pur- 

3 certain lands of the United States in Richmond County, 
ew York. 


rts of certain 
ng an appro- 


RELIEF OF JEANNETTE EXPEDITION, 


Mr. WHITTHORNE. I ask unanimous consent to take from the 
Speaker's table the bill (S. No. 2131) appropriating money, to be used 
under the direction of the Navy Departmen t, to prosecute a search for 
the steamer Jeannette of the arctic exploring expedition, and move 
that the same be referred to the Committee on Appropriations with 
instructions to report back the same during the present week. 

The SPEAKER. That requires unanimous consent. 

There was no objection, and it was so ordered. 


TAX ON BANK CAPITAL AND DEPOSITS, ETC. ^ 

The SPEAKER, by unanimous consent, laid before the House a 
resolution of the board of directors of the Merchants! Exchange of 
Saint Louis, recommending the repeal of the special taxes levied upon 
the capital and deposits of banks and bankers, and also the special 
tax upon bank checks; which was referred to the Committee on Ways 
and Means. 

EXECUTOR OF WALTER R. IRWIN. 
The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, recommending an appropriation of $317 for the 
payment of the executor of Walter R. Irwin; which was referred to 
the Committee on Appropriations. 
CENSUS OFFICE BUILDING. 

The SPEAKER also laid before the House a letter from the Sec- 

retary of the Interior, recommending an appropriation of $5,000 for 


the rent of the building occupied by the Census Office; which was 
referred to the Committee on Appropriations. 


SPRINGFIELD ARMORY. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the pay of the master armorer of the Spring- 
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field armory; which was referred to the Committee-on Appropria- 
tions. 
SURVEY OF RIVERS IN NORTH AND SOUTH CAROLINA. 


The SPEAKER also laid before the House a letter from the Secretary 
of War, transmitting report of the surveys of Black and other rivers 
in South Carolina, and of Cape Fear and other rivers in North Caro- 
lina; which was referred to the Committee on Commerce, and ordered 
to be printed. 

NATIONAL BOARD OF HEALTH. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting the report of the National Board 
of Health for the quarter ending December 31, 1880; which was re- 
ferred to the Select Committee on the origin, introduction, and pre- 
vention of Epidemic Diseases in the United States, 


ORDER OF BUSINESS. 


The SPEAKER. The vote upon the motion of the gentleman from 
8 [Mr. ATKINS] was—ayes 109, noes 82. The motion is 

ed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. CARLISLE in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
on the state of the Union. ^ 

Mr. ATKINS. Iask consent that the first and formal reading of 
the legislative, executive, and judicial appropriation bill be dis- 
pensed with. 

Mr. REAGAN. Imove to take up theriver and harbor appropria- 
tion bill, which precedes that bill on the Calendar. 

The CHAIRMAN. The Clerk will read the order under which the 
House resolved itself into Committee of the Whole on the state of 
the Union, after which the Chair will consider and decide what can 
be done under that order. 

The Clerk read as follows: 

Mr. Atxrxs moved that the House resolve itself into Committee of the Whole on 
the etate of the Union to consider the bill (II. R. No. 7101) making appropriations 
forthe legislative, executive, and judícial expenses of theGovernment for tho fiscal 
year ending June 30, 1882, and for other purposes. 

Which said motion was agreed to. 

Mr. REAGAN. The objection I make to taking up the legislative 
appropriation bill at this time is that no order of the House can chan 
the rules of the House. Under the rules the Committee of the Whole 
must decide its order of proceedings. The rule of the House cannot 
be changed by an order of the House, except by unanimous consent, 
or on one day’s notice. The order of the House was to go into Com- 
mittee of the Whole on the state of the Union, and the order of busi- 
ness in Committee of the Whole prescribed by the rules of the House 
cannot be changed by a simple order of the House in contravention 
of the rules, 

I will state further that, as I understand it, the river and harbor 
L7 arl ig bill stands upon the Calendar of the Committee of the 
Whole ahead of the legislative, executive, and judicial appropriation 
bil. Now, I have no personal desire to antagonize the legislative, 
exeeutive, and judicial appropriation bill; but in the present condi- 
tion of the business of the House we consider that the river and harbor 
appropriation bill should be first censidered and disposed of. We 
desire such action as will not injure public interests by defeating the 
bill nn appropriations for river and harbor improvements. 

Mr. ATKINS. I hope the Committee of the Whole will sustain the 
order which the House bas made and take up for consideration the 
legislative, executive, and judicial appropriation"bill. That is the 
great pay bill of the Government; its appropriations are to carry on 
the various Departments of the Government; and it is therefore a 
far more important bill than the riverand barbor appropriation bill. 
I voted Mee Aud with the gentleman for the river and harbor ap- 
propriation bill; so far as that is concerned, I have no antagonism 
whatever to it. But Iam unwilling that the river and harbor bill, 
having bad its chance, should now be allowed to come in and dis- 
place the legislative appropriation bill. Ihopethat members on both 
sides of the House will agree now to take up this great pay bill which 
carries on all the Departments of the Government, withont which 
there must be an extra session of Congress. 

Mr. REAGAN. This river and harbor appropriation bill occupies 
such a position that if its consideration and p are delayed until 
the third Monday of this month there will be but nine working days 
of the session left, and it is doubtful whether the Senate will then 
have sufficient time to act upon it. Besides, under the ruling of the 
Speaker, the chances are that the Committee on Commerce would 
not be recognized on that day; it could not be if the Chair should 
adhere to the ruling he has made, Therefore, I tell the members of 
this House now that in niy judgment the decision we shall make 
upon this question will determine whether we are to have any river 
and harbor bill or not. 

Mr. ATKINS. I think that in two or three days we can get through 
with this legislative appropriation bill if we work steadily at it. 
And certainly two or three days will not defeat the river and harbor 
appropriation bill, if we can get through at all. 

Mr. LOUNSBERY. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. LOUNSBERY. My point of order is that the order of the House 


confines the action of this Committee of the Whole to a particular 
bill and it has not power to act upon any other bill. ; 

The CHAIRMAN. The Chair was about to decide the point of 
order, and to suggest to the gentleman from Texas [Mr. REAGAN] the 
only way in the jresent of the Chair in which the order of the 
House can be avoided. 

It is undoubtedly true that the Committee of the Whole on the 
state of the Union bears the same relation tothe House that every other 
committee does, and is bound just as much as any other committee 
is bound by any order or instruction which the House may give it. 
It is not in the power of the chairman of the committee, or of the com- 
mittee itself, to overrule an order which the House has made, no 
matter what the chairman or the committee may think of the propr 
ety of that order. Therefore, the House having resolved itself into 
Committee of the Whole on the state of the Union for the purpose of 
considering a particular bill, the chairman of the committee cannot 
lay before the committee for its consideration any other bill. If 
gentlemen are dissatisfied with that order of the House, a motion 
that the committee rise may be made and entertained; and if 
to, then, when in the House, the order may be made that the House 
may resolve itself into Committee of the Whole on the state of the 
Union generally, in which event the motion made by the gentleman 
from Texas in regard to the river and harbor appropriation bill 
would be in order; or it may resolve itself into Committee of the 
Whole on the state of the Union for the purpose of considering the 
river and harbor appropriation bill or any other bill pending in the 
committee. The sense of the House may be taken in that way, and 
when its will has been expressed the committee must obey it; and 
this is all that the Chair decides on the point now made. 

Mr. REAGAN. I will submit that motion. 

Mr. McLANE. Before the motion is made that the committee rise 
I desire the indulgence of the Chair, if he will hear me for one mo- 
ment. 

The CHAIRMAN. Certainly. 

Mr. McLANE. Isubmit to the Chair, not with a view especially 
to this question, because the gentleman from Texas has indicated 
his intention to pursge another course, but in view of the rules of 
the House and its practice, I desire to submit to the Chair 

e AE Has not the Chair already decided this question of 
order 

The CHAIRMAN. But the gentleman from Maryland asks permis- 
sion to be heard. 

Mr. ATKINS. I object. 

Mr. REAGAN. I move that the committee rise. 

Mr. SPRINGER. I rise to a question of order. I ask the Clerk to 
read clause 4 of Rule XXIII, on page 181 of the Mannal. 

The CHAIRMAN. For what purpose does the gentleman desire the 
rule to be read? The Chair has decided the question of order. 

Mr. SPRINGER. This rule provides—— 

Mr. ATKINS. Does the gentleman appeal from the decision of the 
Chair? If not, I make the point of order that he is ont of order. 

Mr. SPRINGER. I have risen to a question of order. 

The CHAIRMAN. The gentleman will please state his question of 


order. 

Mr. SPRINGER. My point is that the House is now in Committee 
of the Whole on the state of the Union for the consideration of bills 
in that committee, and that clause 4 of Rule XXIII is to govern our 
proceedings. I read that clause: 

In Committees of the Whole House, business on their calendars shall be taken 
up in regular order, except bills for raising revenue, general appropriation bills, 
and bills for the improvement of rivers and harbors, which shail have precedence, 
and when objection is made to the consideration of any bill or proposition, the 
committee shall thereupon rise and report such objection to the House, which shall 
decide, without debate, whether such bill or proposition shall be considered or laid 
aside for the present; whereupon the committee shall resumo its sitting without 
farther order of the House. 

The CHAIRMAN. The Chair has just decided that if the House 
had resolved itself into Committee of the Whole generally, that rule 
would govern; but when the House has given the committee an order 
the committee must follow that order. 

Mr. SPRINGER. The Chair will pardon me for saying that it is 
not in order to move to go into Committee of the Whole for the con- 
sideration of a particular bill except by unanimous consent. 

The CHAIRMAN. That was a question for the House; the Com- 
mittee of the Whole cannot overrule the action of the House. 

Mr. BLOUNT. I demand the regular order. 

The CHAIRMAN. The regular order being demanded, the ques- 
tion is on the motion of the gentleman from Texas, that the commit- 
tee rise. 

The question being taken, there were—ayes 68, noes 93. 

Mr. REAGAN. I call for tellers. 

Tellers were not ordered. 

So the motion that the committee rise was not agreed to. 

Mr. REAGAN. Can an appeal be taken from the decision of the 
Chair? [Cries of“ Too late!"] 

The CHAIRMAN. Of course it is too late under the rules to take 
an appeal; but the Chair would be well satisfied to have the appeal 
taken and decided. 

Mr. KENNA. I hope the gentleman from Texas will not take an 


a 
Mr. i HARRIS, of Virginia. I think that under the circumstances, 
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the committee acting under the instruction of the House to consider 
a particular bill, the Chair would have no right to entertain an ap- 


Mr. REAGAN. That is the v point of the question. 
Mr. ATKINS. I make the point that it is too late to take an 


appeal. 
he CHAIRMAN. The point is made that the appeal comes too 
late. The Clerk will proceed to read the bill. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 

The Clerk read as follows: 

No, 7101) making appropriations for the legislative, executive, and 
o e of he Govercmant for the fiscal year Pra ale 30, 1883) and 
‘or other purposes. 

Mr. ATKINS. Iask unanimous consent that the first reading of 
the bill for information be dispensed with. 

There being no objection, it was ordered accordingly. 

Mr. ATKINS. Mr. Chairman, after the waste of an hour of precious 
time this warnai I do not feel disposed to make any extended re- 
marks on this bill. If the House will give me its ear, I think I can 
in from three to five minutes, give some idea of the differences be- 
tween the present bill and the law making appropriations for the leg- 
islative, executive, and judicial expenses of the Government for the 
current year. 

The estimates for this bill amount to 817,771,857. The bill appro- 

riates 817, 181,001. The estimates exceed the appropriations in the 
bii by the sum of $590,766. The appropriations proposed in this bill 
exceed those embraced in the law for the current year by the sum of 
$879,885. The appropriations for the current year aggregate $16,301,- 
205. The increase of $879,885 in the present bill over the appropria- 
tion act for the current year consists principally of inc: appro 
priations for the Internal Revenue Department. For salaries and ex- 

enses of collectors and deputy collectors in that department there 
5 an increase of $50,000; for salaries of agents and surveyors and their 
expenses, an increase of $400,000; and for dies, paper, and stamps, 
$67,000, aggregating $517,000, 

It is estimated that the internal revenue during the coming year 
will reach the enormous sum of $135,000,000, requiring additional col- 
lectors, clerks, and other employés of every description and various 
increased expenses to collect this additional amount of revenue. 
There is a considerable increase of distilleries, tobacco factories, &. 

Then, sir, the increased expenses of Congress amount to nearly 
$58,000 on account of provision being made for a long session instead 
of a short one. For the independent treasury there is an increase of 
a little over $50,000, of which, however, $50,000 is intended for the re- 
issue of United States Treasury notes in place of mutilated notes that 
may be brought in. The appropriations for mints are increased 
$23,000. Then there is an increase of $33,000 for expenses of territo- 
rial governments in consequence of the repeal of the former law fix- 
ing the limit of sessions of territorial Legislatures. 

hen I was not here during the present session of Con a bill 
was introduced repealingthe act passed a few years ago whic nired 
only forty days’ session for the Legislative Assembly of each Terri- 
tory, and that time was extended from forty days to sixty days. This 
repeal was secured by reference simply to the section of the Revised 
Statutes,and without any other caption it went to the Senate and in 
the same way was p there. I venture to say there are not ten men 
in this House to-day who know that law was repealed, but so it was 
that the law was repealed, and by this increase of the sessions of ter- 
ritorial Legislatures from forty days to sixty days there has been an 
increase of expense of $33,000, which is appropriated for in this bill. 

Then we have increased the Land Office $20,000, and for surveyors- 
general and their clerks $15,000. The Pension Office has an increase 
of over fourteen thousand dollars. There is a heavy increase for the 
Patent Office of over thirty-six thousand dollars. We have increased 
the clerical force of the Patent Office thirty-three in number, and we 
have also provided for an increase of clerical force in the Post-Office 
Department of some twenty-eight. Slight increase has been made 
in other respects in the bill. 

There are but three or four salaries in this bill that have been in- 
creased. In the first place, we have created one new office. The officer, 
however, was discharging his duties before, but he was paid in a dif- 
ferent way from that which we now provide. We have put upon the 
regular roll what is called a Government actuary. The officer has 

been in existence for several years, but paid out of the appropriation 
for the standard silver dollar. We now put him on the regular roll 
ata salary of $2,000 a year. He is deemed a necessary officer by the 
Secretary of the Treasury and other officers of the Government. 

We have put back the salary of the Auditor of Railroads to $5,000, 
the sum at which it was fixed in the Thurman bill It was reduced 
to $3,600 in one of the mr cem bills. The committee are satis- 
fied that the duties of that officer are so important to the Govern- 
ment, he having charge of the accounts of the various railroads to 
which the Government has given aid, amounting to over one hun- 
dred million dollars in which the Government is interested in these 
various roads, we feel it is important we should put this man back to 
the former salary for the reason that he is rather an expert than other- 
wise. We have also given an increased salary to his engineer. His 
present engineer gets $2,000, and we have increased it to $3,000. For 
the same reason we have increased the salary of the Auditor of Rail- 


roads from $3,600 to $5,000. I believe these are the particular points 
wherein this bill changes the former 8 bill. We have 


increased the salary of the chief clerk of the First Assistant of the 
Post-Office Department, who has been in service for fifty years. He 
began his public service in the same tion which he now holds 
some fifty years ago under General Jackson, and he has been there 
ever since rou every successive administration no matter what 
the politics may have been. For that venerable Mr. Marr we have 
provided that his salary shall be $2,500 in the future; and these are 
the only chan I believe I have stated the material difference 
between this bill and the present law. 

The CHAIRMAN. If no other member desires to address the com- 
mittee in general discussion the bill will now be read by paragraphs 
for amendment. 

Mr. ATHERTON. If no other member has done so I wish to reserve 


all points of order. 
The CHAIRMAN. That has already been done. 
The Clerk read as follows: 


That the following sums FFT 
money in the Treasury not otherwise a riated, in compensation forthe 
service of the fiscal year ending June 30, , for the objecta hereinafter expressed, 


namely 
LEGISLATIVE. 


Senate : 
For compensation of Senators, $380,000. 


Mr. DIBRELL. I offer an amendment, Mr. Chairman, to go in 
there, covering the Senate as well as the House. 

The Clerk read as follows: 

After the word “ dollars," in line 11, insert the following: 

“Provided, That no Senator or Representative im Congress shall be paid his 
c ey during any session of Con until he shall have certified to the 
Clerk of tho Senate or t-at-Arms of the House that he has not been absent 
from the sittings of the Senate or House during the time for which he demands 
pay, except on account of sickness of himself or re dl and all absence, other- 
wise than for sickness, shall be deducted from the monthly pay of said Senator or 
Representative," . 

Mr. ATKINS. I believe that is the law now, but I have no objec- 
tion to the amendment. 

Mr. DIBRELL. The law is they shall not have compensation for 
absence, but this requires the Sergeant-at-Arms or Clerk of the Sen- 
ate to deduct it from their pay. It will save $100,000 a year, as every 
inan knows. 

Mr. YOUNG, of Tennessee, Isuggest by the terms of that amend- 
ment if a member were absent under the order of the House he 
would have to make the same certificate before he could receive his 
money. 

Mr. DIBRELL. He is sot 
when absent under the order of. 
apply to him at all. 

. YOUNG, of Tennessee. Will the gentleman amend by saying 
absent by order of the House f 

Mr. KEIFER. Absent on duty, you mean. 

Mr. YOUNG, of Tennessee. Of course; absent on duty. 

Mr. TOWNSHEND, of Illinois, Not by leave of the House. 

Mr. YOUNG, of Tennessee, Absent by order of the House. 

Mr. CLYMER. The order of the House is the leave of the House. 

Mr. SPRINGER. That ought to be amended by inserting “ by leave 
of the Honse." 

Mr. DIBRELL. I object to that amendment. 

Mr. SPRINGER. This is substantially the law as it now exists. 
If you make it as stringent us it is here it will not be enforced. If 
you intend to let this operate upon members who are habitually ab- 
sent, (and I presume that is the intention of it,) it should be worded so 
as to reach their cases; but the House would still have the right to 
grant leave of absence to its members, There are members who with 
the approbation of their constituents could obtain the leave of the 
House to their temporary absence. That should not be deducted then. 

Now, Mr. Speaker, as to the misuse of the term sickness. That has 
become a t abuse. What is meant by sickness? What is to be 
unders' as covering that term? When we have a call of the House 
at nights the excuses given for absent members would seem to indi- 
cate that three-fourths of our members are under the care of physi- 
cians. The term sickness is entirely too loose and indefinite to apply 
to such a case as this; but to put in the words * by leave of the 
House" it would apply to all cases of habitual absence, because those 
members who are habitually absent are not supposed to be absent by 
leave of the House except in case of sickness. As worded now it 
seems to me the amendment is too indefinite to reach those persons 
whom it is contemplated to reach by the amendment. 

Mr. DIBRELL. Ido not think, Mr. Speaker, that any member of 
the Senate or House would certify on honor that he was sick when 
he was simply at home attending to private business, That, of course, 
would have to be left to the honor of the member himself. It would 
depend entirely upon his honor in any event. 

Mr. YOUNG, of Tennessee. Suppose some member of his family is 
dan y ill, and his absence is enforced in that way, would it be 
right to deduct his pay under those circumstances ? 

r. DIBRELL. Any member can get leave of absence when he 


his duty as à member of Congress 
the House, and therefore it does nof 


wants it. That fact is well known here. 
Mr. SPRINGER. Imove to amend the original proposition ke bs 
serting “except by a leave of the House of which he is a member.” 


1881. 


The CHAIRMAN. The resolution will be read as it is proposed to 
be amended. 

The Clerk read as follows: 

Provided, That no Senator or Representative in Congress be paid his monthl; 
PE Sayre rims session of Congress meti he ahali Lave e ade te the y 
of the Senate and Sergeant-at- Arms of the Housethat he has not been absent from 
the sittings of the Senate or House during the time for which he demands pay, 
except on account of sickness of or family or by leave of the House of 
which he isa member; and all absence otherwise than as specified shall be de- 
ducted from the monthly pay of said Senatcr or Representative. 

Mr. DIBRELL. The amendment suggested by my colleague was 
* by order of the House," because he can get leave of the House, and 
that would enable him to draw his pay as if he were present attend- 
ing to his duty. 

r.ATHERTON. It should be so amended as to specify “ by order 
of the House, and on official business ;” and I suggest t amend- 
ment. 

The CHAIRMAN. There is an amendment already pending. 

Mr. KEIFER. I desire, Mr. Chairman, to make an inquiry, whether 
it is proper to make a point of order against an amendment to a 
pending amendment to a bill? If so, then I make the point of order 
that the amendment proposed by the gentleman from Illinois [Mr. 
SPRINGER] is not in order, because it changes existing law. The 
amendment offered by tbe gentleman from Tennessee I do not think is 
subject to that objection. It does not change existing law, although 
the other amendment, I submit, does; and I wish the Clerk to read 
section 40 of the Revised Statutes. 

The Clerk read as follows: : 


respectively, unless such Member or Delegate 
rr e cnn the slokness of bimealf or of soma sesaber of family. 

Mr. ATKINS. AsI suggested to my colleague from Tennessee, that 
is the law. as it now exists. 

Mr. KEIFER. Now, the amendment of the gentleman from Illi- 
nois would change this existing law, as it exempts from the o 
tion of that section of the statute all persons who are absent by leave 
of the House, Therefore I think it changes existing law, and in that 
view it cannot be said to bein the interest of economy either. I like 
the original amendment. 

Mr. BAKER. I do not like any of these amendments. They will 
not accomplish anything. If men are sent here by the people to rep- 
resent them who have not a sufficient sense of moral responsibility 
to attend to their public duties and look after the public business en- 
trusted to them, you cannot throw any drag-net around them to 
bring them in. Your proposed legislation is a skimmer that will not 
hold water. 

The only effect will be this: it is the duty under the law of the 
accounting officers in making up the accounts of members to deduct 
for all absence. The statute provides that no pay shall be allowed 
therefor. That is the existing law, and yet it is inoperative; it can- 
not be done. The accounting officers cannot comply with it. The 
only way in which they can do it is to require every member before 
he draws a dollar to give from day to day a certificate, on his honor, 
on a blank piece of paper that he has not been absent, and that he 
has been here all the time attending to his duties in accordance with 
the law. These amendments would have no effect to prevent ab- 
senteeism. They would not reach that class of members who are 
derelict in their duties. Isubmit, Mr. Chairman, that unless you can 
require a certificate in every case, or unless you can so provide that 
the Sergeant-at-Arms may not pay to a member a single dollar until 
he presents a certificate covering the case, the law amounts to noth- 
ing in the way of addition to what we have already upon the statute- 
books. And if you do put it in that way, if you make it as stringent 
as you please, it will result simply in this: that the member who 
happens to be poor, as the most of us probably are on this floor, 
who cannot certify from day to day, as he would be required to do, 
and yet who is attending to his public duties faithfully, is de- 
prived of his pay although in fact the man who is habitually absent 
may escape the results by technical privileges extended by the 


ouse. 

The CHAIRMAN. The Chair thinks the amendment proposed b; 
the gentleman from Illinois simply creates another exemption whic 
is not now authorized by law, and that therefore to that extent it 
changes existing law and certainly is not in the line of retrench- 
ment, and is therefore out of order. 

Mr. DIBRELL. Mr. Chairman, I do not intend to take up the time 
of the committee with the discussion of this proposition. It seems 
to be simple enough. It does not apply to members who are here in 
the discharge of their duties or temporarily absent for a brief time 
- 5 at the Departments here in the interest of their con- 
stituents. 

Mr. BAKER. Let me ask the gentleman a question. How can the 
Sergeant-at-Arms know whether a man is here or not unless he has 
the certificate of that man? 

Mr. DIBRELL. This provides the member shall certify; and no 
man who is here and attending to his duties will object to that. 

Mr. ROBINSON. I believe it is the business of the members to be 
present in the House, and the practice of a good many is in accord- 
ance with that theory. But suppose it should happen that some 
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gentleman who is here every single day of the session should have 
occasion, after the House is called to order, to step down to one of the 
Departments on some business as much official as his serving here, 
then he cannot come back and sign his name to a statement he has 
been here during the sittings of that day. He will withhold, if an 
honest man, putting his name to such a certificate, thereby forfeiting 
the amount of the pay for that day's service. 

You are attempting to throw anet around the men who will decline 
to make a false statement, who will be so conscientious abont it that 
they will not certify to their en bere unless they are actually in 
their seats the whole time. And, besides, they will be very careful 
not to sign ee that can be tortured into a misstatement. On 
the other hand, gentlemen who will be absent from their duty in this 
House, disregarding the duty they owe to their constituents, will in 
some way avoid the effect of any such certificate as that, and will 
draw their pay, much to our chagrin, perhaps. 

Isubmit the law is sufficient now as it stands, and I hope we will 
not attempt to legislate upon this in an appropriation bill in this 
hasty way without consideration, cutting we do not know where, hit- 
ting ourselves where we should not be hit. There is not a full House 
now in this Committee of the Whole. Ifancy thatinthecity of Wash- 
ington at this moment there will be found gentlemen on the streets 
or at the hotels who have been here this morning. There seem to be 
a good many vacant chairs. Where will you w the lines? It 
seems to me this would lead to absurd consequences and to matters 
that would annoy gentlemen that are here in good faith from day to 
day attending to their duties. 

. ROBESON. I move to strike out the last word. I agree 
with what the gentleman from Massachusetts [Mr. ROBINSON] and 
the gentleman from Indiana [Mr. BAKER] have said. We cannot 
make good Representatives by legislation. Every man who is here 
represents his constituents, and is responsible to them for the dis- 
charge of his duty. pe cops duty is not confined to sitting 
always in the close airof this Hall, nor does it consist merely in being 
always here to vote ay or no upon any or every proposition. It in- 
cludes the whole range of political reflection, of political investiga- 
tion, and political action. Representatives often, when time and 
oecasion presses, wish to investigate subjects which cannot be inves- 
tigated in the immediate presence of this House. They often are re- 
quired to haveintercourse with officials, and todischarge official duties 
in other quon To themselves and to their own sense of propriety, 
and to their responsibility to their constituents, must this question 
be finally left. Do not deceive yourselves, gentlemen. You cannot 
make good Representatives by direct legislation, nor enforce personal 
duty by parliamentary resolves, The constituents of the gentleman 
from Tennessee or those of my venerable friend from Georgia [ Mr. 
STEPHENS] may prefer to have him here for one day in the week than 
not to have him at all, or to have me or anybody else here every day 
in the week. To them let this question be referred, and let them act 
upon it at each recurring election, as is provided by the Constitution 
of their country. 

I withdraw the formal amendment. 

Mr. ATHERTON. If in order, I would like to offer an amendment 
to the amendment, the other having been ruled out of order. I would 
add after the words “except on account of sickness of himself or 
family" the words “ or on official business.” 

It seems to me, Mr. Chairman, we ought to do something to pre- 
vent the absenteeism which has been the fruitful source of spend- 
ing a great deal of unnecessary time in attempts todo the business 
of the House. Men have been absent for the purpose of attempting 
to procure public office elsewhere. They have been absent in Eu- 
rope two or three months at a time. Should they be paid for the 
time they were away on business of that kind, pertaining to their own 
private interests? Or should they be paid for the time they have 
spent abroad in seeking pleasure or in seeking something other than 
what the public interest demanded? If they are in the city attend- 
ing at the Departments to business of their constituents, in accord- 
ance with the language of the amendment I have pro they can 
certify upon their honor that they were still attending to the busi- 
ness for which their constituents had sent them. But if they are not 
absent either by reason of the sickness of themselves or of sickness 
in their families, or upon the business of their constituents, they are 
robbing the people of the money they pretend to earn. 

We have been here from time to time, staying long periods, aiempi 
ing to get a quorum, attempting to do the public business for which 
we are sent here, and our efforts have been neutralized and de- 
stroyed because men saw fit to stay away, either for their own pleas- 
ure or their private business, or because they saw fit to spend their 
time about the streets or in the public places of this city when they 
cages to be here attending to the business of their constituents. 

hope this amendment in some shape or other may prevail, and 
that we shall either have the benefit of the presence of the repre- 
sentatives of the people, or that the people shall not be compelled to 
pay for services that are not rendered. 

Mr. ATKINS. Let us now have a vote. : 

The CHAIRMAN. The question is on the adoption of the amend- 
ment proposed to the amendment, by the gentleman from Ohio, [ Mr. 
3 BRELL. i i ^ 

Mr. DIB I will accept that amendment as a portion of re'c^, 
if I am permitted. 
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The CHAIRMAN. That is the gentleman's right. The amendment 
will be read as now modified. 
The Clerk read as follows : 


meade D, all absenes otherwise than specified shall be deducted from the monthly 
pay of said Senator or Representative. 

Mr. ROBESON. I desire to make a parliamentary inquiry, 

The CHAIRMAN. The gentleman will state it. 

Mr. ROBESON. If this amendment prevails will it be effective 
for any more than the present month ? 

Tie CHAIRMAN. The Chair does not think that is a parliament- 


inquiry. 
"Mr. ROBESON . I wanted to know whether this is demagoging 
for a month only, or whether it is demagoging for a whole year. 

Mr. ATHERTON. In my opinion, if there had been such a law as 
this so many members would not have been at home looking for Sen- 
atorships. 

Mr. ROTHWELL. I desire to offer an amendment. 

The CHAIRMAN. The amendment will be read. 

The Clerk read the amendment, which was to add the following: 

Provided, That all members shall be allowed an offset for night sessions and extra 
sessions of gress. 


Mr. REED. Gentlemen certainly will not object to that amend- 


ment. 
Mr. DIBRELL. I raise the point of order on that amendment that 
it changes 55 d : 
Mr. YOUNG, of Tennessee. I desire to make a parliamentary in- 


uiry. 

3 The CHAIRMAN. The gentleman will state it. 

Mr. YOUNG, of Tennessee. Is it not obnoxious to a point of order 
to offer an amendment which will facilitate the absence of members? 

The CHAIRMAN, The Chair will decide that point when it is 
raised. The Chair rules that the amendment offered by the gentle- 
man from Missouri [Mr. RoTHWELL] is not in order. 

Mr. McCOOK. Do I understand the Chair to rule the amendment 
out of order? 

The CHAIRMAN. The Chair does, because it changes existing law 
and does not retrench expenditures. 

Mr. MCCOOK. I should like to hear the gentleman from Missouri 


on that. 

The CHAIRMAN. The question is upon the amendment of the 
gentleman from Tennessee [ Mr. DIBRELL] as modified. 

The amendment was not agreed to, upon a division, ayes 20, noes 
not counted. 

The Clerk read the following, under the heading “ Honse of Rep- 
resentalives: 

For one electrician, $1,150; and one laborer, $800. 


Mr. STONE. I move to amend by inserting after the paragraph 
just read that which I send to the Clerk’s desk. 

The Clerk read as follows: 

And all engineers and others who are engaged in the heating and ventilatin 
the House shall be subject to the orders and in all respects under the direction of 
the Architect of the Capitol. 

Mr. ATKINS, That is already the law. It was enacted in the last 
legislative appropriation bill, 

r. STONE. It is not in this bill. 

Mr. ATKINS. It has been left out of this bill, but it is the law. 

Mr. STONE. I understand that every provision of the last appro- 
priation bill does not remain permanently the law. 

Mr. ATKINS. Very well; let it go in, then. 

Mr. STONE. It has been suggested by the Architect of the Capi- 
tol that there might be some question about the matter if the provis- 
ion was not contained in this bill. It is desirable that this branch 
of the service should be under his directions. 

Mr. ATKINS. No matter; let it go in. 

The CHAIRMAN. If it does not change existing law, it is not 
subject to a point of order. 

Mr. CANNON, of Illinois. I want to move an amendment tothe 
amendment. 

Mr. BAKER. I ask the Clerk to read the text of the last appro- 
priation bill upon this point, in order that the committee may deter- 
mine whether or not it is a continuing law. 

ie CHAIRMAN. Will the gentleman send it up to the Clerk's 
desk 

Mr. BAKER. I have it here; my impression is that itis not a con- 
tinuing law. 

Mr. STONE. That is my judgment about it, and that is the reason 
I have moved this amendment. 

The CHAIRMAN. The Clerk will read the provision of the last 
appropriation bill upon this subject. 

e Clerk read as follows: 


And the electrician, together with everything pertaining to the electrical ma- 
chinery and apparatus, and all laborers and . — connested with the lightin 


heating, and ventilating the House, shall be subject exclusively to the orders an 
in all under the direction of the Architect of the Capitol, subject to the 
vontrol of the Speaker; and no removal or appointment shall be made except with 


his u And all engineers and others who a: in heating and ven- 
ipproval. gin w. rag 


g the House shall be subject to the orders, and in ail respects under the di- 
rection, of the Architect of the Capitol, subject to the control of the Speaker ; and 
ne removal or appointment shall be made except with his approval. 

Mr. ATKINS, I think it is mere surplusage in this bill. 

Mr. CANNON, of Illinois. Lask the gentleman from Michigan [Mr. 
STONE] to insert the word “ hereafter,” so that it may become per- 
manently the law. 

Mr. CLYMER. I suggest to the gentleman to take the clause of 
the last 8 bill. 

Mr. STONE. I will do so. 

Mr. ATKINS. It has been decided by the courts that an appropria- 
tion bill is a law. At the end of every appropriation bill is the pro- 
vision “that all acts or parts of acts inconsistent or in conflict with 
the provisions of this act are hereby repealed.” 

Mr. STONE. I understand there have been different decisions. I 
will adopt the suggestion of the gentleman from Pennsylvania [Mr. 
CLYMER] and move as an amendment the provision of the last legis- 
lative appropriation bill on this subject, with the insertion of the 
word “hereafter” after the first word “ and,” so that it may be a con- 
tinuing law. 

Peet CHAIRMAN, The Clerk will report the amendment as now 
offered, 

The Clerk read as follows: 


ventilating the House shall be cep — to the orders, and in all respects under the 
direction, of the Architect of the 


The amendment was ogreed to. 
The Clerk resumed the reading of the bill, and read the following: 
For Botanic Garden: gie? pag of superintendent, $1,600; for assistants in Botanie 


Garden and greenbouses, laborers, under the direction of the Library Committee 
of Con $9,900 ; in all, $11, 500. T 


For improving the en, procuring manure, tools, fuel, and repairs, and pur- 
chasing een and shru oder! the tsion of the 8 of 5 — 

Mr. MILLS. I desire to offer an amendment which I am satisfied 
will not be objected to by the Committee on Appropriations, to insert 
after the paragraph just read that which I send to the Clerk’s desk. 

The Clerk read as follows : 

And all such shrabs and plants as shall be propagated at all the greenhouses 


and nurseries of the Government in excess of what may be required each year for 
os DE grounds shall be distributed in the Congressional districts of the United 


Mr. MILLS. Under a former law the superintendent at one of the 
gardens held that he was prohibited from distributing to citizens of 
the United States the excess of plants and shrubs Propsgeted by him. 
He has informed me that in the propagation of those plants and 
shrubs for the adornment of the publie grounds in this city he neces- 
sarily raises more than there is any use for in those gum My 
amendment provides only that as regards the excess of such shrubs 
and plants as may not be wanted here he may be permitted, on ap- 
plication of members of Congress when their constituents write for 
them, to send them ont through thecountry. I think the Committee 
on Appropriations will have no objection to this amendment. 

Mr. ATKINS. Is it broad enough to include both public gardens f 

Mr. MILLS. It says “all the greenhouses and nurseries of the Gov- 
ernment.” 

Mr. HAWLEY. I should like a little more information as to the 
bearing of this amendment. The gentleman from Texas has prob- 
ably considered its effect; but I would prefer to provide that these 
gardens shall cultivate only what is necesssary for the public grounds, 
unless in certain special cases where there may be some new devel- 
opment that will be of general use to the country; and that would 
most properly come under the direction of the Agricultural Depart- 
ment, which devotes itself largely to such subjects. I am a little 
jealous of starting out upon a new line of expenditure. The shrubs 
and plants cultivated in the Botanic Garden and other Government 

rdens are, to a large extent, different in no seuse from those raised 
in private nurseries and gardens. People can buy them in theirown 
localities. But if yon begin the distribution of such plants and 
shrubs to the public, the demand upon each member will gradually 
increase, and he will be expected to send out, in addition to publie 
documents, enough of these flowers and planta to supply the private 
garden of every man in his distriet with all sorts of pleasant and 
pretty shrubs and flowers. 

If the Government is to go to any expense in the cultivation of 
plants, &c., not needed for the publie grounds, it shonld be only in 
the direction of developing new and useful plants for agricultural 
and other purposes. Apart from that, the Botanie Garden and sim- 
ilar gardens belonging to the Government should be devoted to rais- 
top only what may be necessary for the public grounds. Iam not 
willing to begin a new course of distribution not specially in the 
interest of science. 

Mr. MILLS. I think the gentleman from Connecticut [Mr. Haw- 
LEY] misunderstands the object of this amendment. 
~ Mr. HAWLEY, Quite likely. 
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.Mr.MILLS. The Superintendent of Public Buildings and Grounds, 
who is a salaried officer, has placed under his control a certain num- 
ber of laborers, and he is required to propagate a certain amount of 
flowers and plants for the adornment of the public grounds. In order 
to insure the n quantity—say five hundred roses—he must 
Ap propably enough to raise under favorable circumstances 1,500. 

e must make allowance for the TERMED, of heavy losses. Ina 
fortunate year the whole 1,500 may live; in an unfortunate year two- 
thirds may die. Now this amendment does not involve the extra ex- 
pense of a single cent. It simply provides that when, for instance, 
there is an excess of roses raised, they shall not be thrown away, but 
if there are, say, five hundred extra roses they shall be distributed 
through members of Congress to the people. It is only the excess be- 
yond the demands of the public grounds that will be used in this way. 

Mr.HAWLEY. My impression is that if an amendment of this kind 
should be adopted, it alent become the rule hereafter to raise a large 
excess of these plants and flowers in the Government establishments 
to 1 the demands of our constituents. 

X MILLS, The only question is whether, when there is an excess 
raised in these gardens, it shall be thrown away or distributed among 


the people. 

Mr. McGOWAN. . Inreference to this matter I desire to say that 
in pursuance of a resolution of the House the Committee on Agricult- 
ure has, through a sub-committee, made investigations concerning 
this subject, and will be able very soon to report upon the whole 
question of botanical and other gardens now belonging to the Gov- 
ernment. At the suggestion of the Superintendent of Public Build- 
ings and Grounds, who has charge of what is known as the monu- 
mental garden, the committee are likely to recommend that the whole 
matter of the distribution of plants and flowers be taken away from 
him ; that he be entirely relieved of the annoyance and trouble of the 
matter, and that all the gardens be concentrated under one superin- 
tendent. Itrust no amendment with reference to this subject will 
be adopted until that report can be heard by the House. 

Mr. ATKINS. Isup the investigation referred to had refer- 
ence simply to the Agricultural Department. 

Mr. McGOWAN. Not at all; but to all the gardens under the care 
of the Government—the Botanic Garden, the Agricultural Garden, 
and the ens of our public buildings and grounds. 

Mr. ATKINS. It is my impression that the Botanic Garden is not 
under the management of the Agricultural Department. I believe 
there is one garden under the ction of the Committee on the 
Lib: and one under the direction of the War Department. 

Mr. McGOWAN. The gentleman will allow me to state that under 
the resolution of the House the Committee on Agriculture was charged 
v the investigation of the whole subject pertaining to all these 

ens, 
f Mr. ATKINS. I was not aware of that. 

Mr. McGOWAN. That is the fact. The investigation is nearly 
completed; and the committee will very soon be ready to report. 

Mr. ATKINS. When did that resolution pass? 

Mr. McGOWAN. At the last session of Congress, 

Mr. ATKINS, Ihave no objection at all; but I was about to say 
in regard to the amendment of the gentleman from Texas that its 
object, as I understand, is not to increase the production of these 
shrubs, plants, flowers, &c., but simply to distribute the excess among 
the ci s of the United States after the distribution has been made 
for the usual purposes here in Washington. For my own part, I 
desire to say that if I had the power I would cut up this whole sys- 
tem, root and branch. 

Mr. HAWLEY. The gentleman hardly seemsto have comprehended 
me. I feared that the necessary, the direct, the natural result of this 
amendment might bea demand for an excess every year; so that 
those in charge of the botanic and other gardens would calculate 
that they must porie an excessabove the needs of the pee grounds 
in W. gton, use members would be crying out for these plants 
and flowers for distribution to their constituents. 

Mr. MiLzs's amendment was rejected. 

Mr. FORT. I ask the chairman of the committee having this bill 
in charge to permit me to go back. In a moment I will explain why 
I make the request. 

Mr. ATKINS. Verz reli, I will withhold my objection until the 
gentleman has made his statement. 

Mr. FORT. I was called out of the House, and not present when 


the part of the bill to which I wish to move an amendment was | of 


Tuned; I have here a resolution reported from the Committee on 
ccounts of this House in which they recommend the pa; t of 
one month's pay to Charles Demar, a former employé of House, 
and a disabled soldier. 

Mr. ATKINS. It will be proper to amend the deficiency bill in that 
particular as it is in the nature of a deficiency, but you cannot put 
it in this bill for it would be out of order. 

Mr. FORT. I think the proper place would be in this bill. 

Mr. CLYMER. You would not get it paid until next year. 

Mr. ATKINS. Is it for services already rendered ? 


Mr. FORT. Yes, sir. 
Mr. ATKINS. Then it is not to this bill. 
Mr. BAKER. It belongs to the deficiency bill. 


oa 3 And when that bill comes up the gentleman can 
er 


XI——86 


The Clerk read as follows: 
For 8 to the following in the office of 
States: vate secretary, $3,250; assis ks, 
s class 2; one 
class 1; steward, at $1,800; one day-usher at 


qn ; one night-usher, $1,200; one watchman, 8900; and one fireman, $364; 


Mr. ATKINS. I offer the following amendment: 

After line 380 insert: 

“For the construction of an elevator in the Executive Mansion, $500, to be 
immediately available.” 

I offer that amendment, Mr. Speaker, by direction of the Commit- 
tee on Appropriations. 

Mr. Y. That amount will not build an elevator. 

Mr. MILLS, I make the point of order on the amendment. 

Mr. ATKINS. I am aware that it is subject to the point of order, 
but it has been urged on the part of a good many gentlemen, and 1 
will not say the solicitation has been confined to republicans, It 
has been urged by democrats as well as republicans that this elevator 
should be put in the Executive Mansion. It will be for the conve- 
nience of the inmates and I do not expect the republicans al to 
occupy that place. I am hopeful in four years from now we will have 
a & chance for it. 

he CHAIRMAN. If the point of order is insisted upon the amend- 
ment must be ruled out. 

Mr. HUMPHREY. If o eg no better success than they have 
had for twenty years it will be a long time before my friends get into 
the White House. ae 

The CHAIRMAN. If the point of order is insisted upon the amend- 
ment must be ruled out. 

Mr. ATKINS. I withdraw it if the point of order is insisted upon. 

The Clerk read as follows: 

Second Comptroller of the Treasury: 

For Second Comptroller of the Treasury, $5,000; deputy comptroller, $2,700 ; five 
chiefs of division at $2,100 each; eight clerks of class 4; twelve clerks of class 3; 
thirteen clerks of class 2; twelve clerks of class 1; three clerks at $1,000 cach ; 
nine clerks at $900 each ; one messenger and three laborers, in all, $98,320. 

Mr. CARPENTER. I move to amend, in line 496 to strike out 
“five” and insert * six," so it will read “ six chiefs of division ;” and 
in line 497 to strike out “ eight” and insert “seven,” so it will read 
“seven clerks of class 4.” 

Mr. ATKINS. I make the point of order on that amendment. 

Mr. CARPENTER. It is subject to the point of order. 

Mr. ATKINS. Les, and I make it. 


the President of the United 
, $2,250; 8 cler 


Mr. CARPENTER. It seems to me if the facts in this case were 
understood the committee would to this amendment. 
Mr. ATKINS. I hope it will not be adopted. 


The CHAIRMAN. The Chair will confine the gentleman to the 
Fone of order; but he is making an appeal to the gentleman from 

ennessee to withdraw the point of order. 

Mr. ATKINS. There is so little time I cannot give way. I submit 
bg Seg of order, and the Chair must decide it. 

e CHAIRMAN. The Chair of course is bound to sustain the 

point of order and rule the amendment out. 

The Clerk read as follows: 
and for care of grounds, 617,500; 610,000 of thia sum to be expended for metallic 

» i A sum e Or mi 

shelving and file-holders in the Second Auditor’s Office. m 

Mr. ATKINS. I move to strike out the word “metallic.” It is 
unnecessary and will entail more cost than is desired. 

The amendment was agreed to. 

Mr. ATKINS. I neglected to state, Mr. Chairman, in my opening 
remarks upon this bill that we have provided an increase of salary 
for the assistant treasurer at Boston of $500. I deem it due to the 
House that I should now make that statement. That is an additional 
officer whose salary we have increased. It is liable to the point of 
order if any one makes it; but I donot think the point of order should 
be made as I am satisfied and the committee are satisfied that officer 
isnot now sufficiently paid forthe responsibleduties imposed upon him. 

Mr. HAWLEY. Does not the statute provide $5,000 ? 

Mr. ATKINS. It did, but it has been repealed. 

The Clerk read as follows: 

Office of the Director : 


uster of accounts, $2,000; one clerk of class 3; one clerk 
r ne translator 81. 


Mr. PAGE. I move in line 924, after the word “ dollars,“ to insert 
“for an rienced and practical assayer, $2,200.” 

Mr, A’ S. I have no objection to that. 

Mr. BAKER. I su: t the phraseology should be to insert after 
the word “dollars” the words “who shall be a practical and experi- 
enced assayer.” 

Mr. PAGE. I accept that as a modification of my amendment. 

The amendment, as modified, was adopted. 

Mr. ATKINS. e hour has nearly arrived when the New Ham 
shire delegation desire to have the obsequies of their deceased col- 
league, and therefore I move, in order that may be accomplished, that 
the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
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the chair, Mr. CARLISLE reported that the Committee of the Whole 
House on the state of the Union had, according to order, had under 
consideration a bill (H. R. No. 7101) making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1882, and for other purposes, and had 
come to no resolution thereon. 


DEATH OF HON. EVARTS W. FARR. 


: n BRIGGS. Mr. Speaker, I desire to submit the following reso- 
utions. 

The SPEAKER. The resolutions will be read. 

The Clerk read as follows: 


Resol: That this House has heard with profound sorrow the annonncement 
of the of Hon. Evarts W. FARR, late a Representative from the State of New 


hire. 
‘Resolved, That in token of regard for the memory of the lamented deceased 
the members of this House do wear the usual badge of mourning for thirty days. 
Resolved, That the Clerk of this House do communicate these resolutions to the 
Taste That ae a farther k of respect to th f the deceased this 
asa mar o the memory of the 
House now adjourn. n 


Mr. BRIGGS. Mr. S er, I rise to perform the melancholy any 
of announcing to this House the death of my colleague, Evarts W. 
Farr, which occurred at his home in Littleton on the 30th of Novem- 
ber last. It was my sad uude to be with him when he passed 
away. He died as he had lived, with the heroism of a noble man- 
hood born of hope and faith. 

It is no vain tribute of ct New Hampshire would fain pay to 
her noble and gallant son. a member of this House, I submit he 
was universally respected both by political friends and foes. But it 
is not merely an excellent Representative at the National Capitol that 
New Hampshire mourns in the death of Major Farr, Among those 
who pressed eagerly to the front when an imperiled nation called her 
sons to her rescue, this man was the pride of our State, and under the 
flag with which we draped that hearse at Littleton he earned the im- 
perishable titude of our people. 

Evarts W. Farr was born at Littleton on the 10th of October, 
1840. He belonged to one of the best families of our State. His father, 
an honored member of the le p pates survives him. Mr. Farr 
was one of a children, an eae advantages were those of the 
typical New England country lad. He pursued his academic course 
at Thetford, Vermont, where he was graduated with honors, and 
went thence to college. k, earnest, and intelligent, the charac- 
ter of the boy FRANE true promise of the man. What might have been 
his fortune had he peen oto pine UE to pursue studies, we 
cannot tell Destiny had assigned A early ebbing eee 
which was to startle Christendom. In that drama he p his 
part gloriously and well; and like many other youn ericans of 
tful penon; he leaped to distinction before he had reached 


At the heri, a ie of the war young FARR was a member of Dart- 
mouth College. With characteristic decision, he turned his back upon 
college and his face to the field. He was the first man to enter the 
service from the town of Littleton, from which he enlisted in the First 
New Ham Volunteers. He served continuously from April 20, 
1861, to June 4, 1865. 

Soon after he entered the service he joined the New Hampshire Sec- 
ond; was appointed a lieutenant June 4, 1861; he was promoted to 
the rank of captain January 1, 1862, and while in command of com- 
pany G lost his right arm at the battle of Williamsburgh, Virginia, May 
5, 1 His regiment, one of the most gallant and gee pe in 
the service, was then one of the four constituting General Hooker's 
original brigade. 

As soon as his wound permitted he returned to the field, and Sep- 
tember 9, 1862, was promoted to rank of major in the New Hampshire 
Eleventh. After fighting with distinguished gallantry at Fredericks- 
burgh, Major Farr went with his regiment to the West, and partici- 
pated in the siege and capture of Vicksburgh. After the capture he 
went south with General Sherman to attack General Johnston at 
Jackson, Mississippi, and during the remainder of the war served on 
court-martial duty, most of the time as judge- advocate. 

Unquestionabl his employment on court-martial duty during all 
the latter part of the war alone prevented his high promotion in the 
line. Asit was, his career as a soldier was an exceptionally brilliant 
and successful one. In many of the severest M Sopa of the war 
he won golden laurels. In the action at Fredericksburgh it was my 
fortune to be near him, and no veteran of a hundred battles could 
have shown a statelier, loftier heroism. There was a touch of chiv- 
alry in his nature, and he was then of the age when this spirit is at 
high tide. His patriotism was not lost in the effervescent spirit of 
the cavalier ; he devotion as well as courage. Nor was his co 
of that lower order, derived from excitement. It had nothing to do 
with rashness nor frenzy. He was cool, patient, and determined. It 
was the courage of Ney rather than that of Murat. In the fiercest and 
most disheartening fight he was never known to lose his self-com- 
mand. This, with his quick decision and soldierly intuition, combined 
to make him aman of wonderful resources. In action or in any grave 
and de esque situation he never was “ at his wit/s end." 

Another trait of a t soldier was his fortitude, his power of en- 
durance. “No pain, ? writes an officer who was long and most inti- 
mate with him, “no pain that he suffered could bring a moan, no toil 


t and hardest march we 


he encountered could dismay him, the lo 
ever made could not bring a word of complaint from his lips." 


In the fight between Hooker's and Longstreet’s divisions at Will- 
iamsb ‘ARR’s coolness and endurancecame out in full flower. The 
fight was close, hot, and prolonged to the verge of human endurance. 
It rained hard, and the sufferings of the men were terrible. FARR 
seemed imbued with the spirit of a multitude. He demeaned him- 
self through that weary, bloody day in a manner never to be forgot- 
ten by those to whom it was known. His valor was equaled only by 
his equanimity. Only breaking ranks, only the s of yielding, 
could provoke his impatience. Just at the close of that terrible day 
he received the shot which made his empty sleeve, thenceforth his 
badge of honor. 

What a tell-tale thing is an empty sleeve. 


Ut eer rape e try's call 
a country's and a country's j 
Of a kiss and a tear for child and wife, 
And a hurried march for a nation’s life: 


acme n 


stripes and stars, 
da Godwows shots time will take 
Each place of the rag with the rattle-snake ; 
And it points to a time when that flag will wave 
O'er a land where there breathes no g slave. 
Till this hour, who could ere believe 
What a tell- e thing is an empty sleeve— 
What a weird, queer thing, is an empty sleeve? 


His tastes were essenti military, and he 3 to his duties in 
the fleld that energy and flxedness of p which characterized 
the man in all he undertook. He mastered the science of the camp 
and field in an incredibly short time, and, young as he was, became a 
recognized authoritytherein. He wasa strict disciplinarian, thorough 
and exact in all his duties, and requiring the same of others. But he 
was full of considerate kindness to his men, to whom he endeared him- 
self as the friend of all. 

Prompt, brave, and responsible, he was ever at the post of duty ; 
and in those evil days there marched not under the a hero of 
more dauntless courage, a devotee of more unfaltering faith than 
EVARTS W. FARR. 

At the close of the war he embraced the profession of the law and 
at once became one of the most promising members of the New Hamp- 
shire bar. An ardent and stirring republican, he also came early to 
the front in the politics of our State. He held, successively, the posi- 
tions of assistant assessor and assessor of his internal revenue district, 
solicitor of Grafton County, and a member of the governor’s council. 
To the latter position he was handsomely elected in a district which 
had always been strongly democratic; and in this, as later, in his 
two congressional canvasses, his per was abundantly demon- 
strated. He did credit to every p. he held, and his election to the 
Forty-sixth, and his re-election to the Fo 
only in the natural course of his ascendant fortune. 


-seventh Co: 
Of 


were 
career in 


this House, so — and so early closed, I will not speak. That I 
leave. M MIN is record is familiar to you all. Is it not one of 
promise 


His memory long will live, alone 
all our hearts, as mournful ligh 


Of the character of the deceased I propose to offer few words other 
than those I have already spoken. His was an open, generous, san- 
ine, earnest nature—such an one as “he who runs may read.” Were 
fan to express my own admiration for the man, I should be sus- 
pected of intemperate speech. My acquaintance with him began in 
the Army, where we were comrades together, and from that time our 
friendship was fast. He was instinct with generous and kindly im- 
ulses which endeared him to his friends and bound them to him in 
nds of the strongest affection. Naturally in such a character there 
was that which inspired his foes with respect, and however he might 
dislike, no man could despise EvARTS W. Farr. 

Like all of us, the man had his faults; yet he had no prominent 
defects, and I never knew a man whose faults counted for less as 
against the general strength and purity of his character. I have had 
much to say of his earnestness, for this I conceive was the leading 
factor of his strength. He was ready to take up any duty that lay 
before him, and to attack it with firm and sincere puros He fol- 
lowed a p with his wholesouland did nothing by halves. This 
element of his character, together with his versatility, implied large 

ibilities. He was a young man, and with length of days must 
kate accomplished that of which ail that he had done was but a 
hint. Onthe whole, his character was solid, well-rounded, and sym- 
metrical; without grotesque or brilliant eccentricities, he was a very 
positive force. 

The immediate cause of his death was a sudden and virulent at- 
tack of typhoid pneumonia. Overwork had induced extreme debility, 
and his system little poro of resistance. His general health 
had been blighted in the y, and- his empty sleeve was not the 
only sad remembrance, not the only legacy of woe that he brought 
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back from southern fields. A post mortem examination disclosed the 
ace of chronic disease, which at best must ere long have proved 
atal. 

In his domestic relations he commanded the strongest affection. 
We will not lift the veil from that circle of crushed hearts. There is 
that which should be respected. There is a supreme sorrow, as one 
ay There was dole in Astolat. 

Major FARR was a great favorite in our State, and his name will be 
set among those whom New Hampshire delighted to honor. He was 
a most gallant soldier, a promising young statesman, and a noble, 
sincere man. We your respect for his memory as something 
we shall proudly and gratefully cherish. 


Mr. BLAND. Mr. Speaker, death has again visited these gilded 
walls and removed from our Chamber one of our most worthy and 
useful members. Itis not my purpose to give a history of the de- 
ceased, but I shall confine myself to a few outlines that marked his 
life. Major EVARTS W. Farr was born at Littleton, New Hampshire, 
October 10, 1840. We learn that at the early age of twelve he struck 
out for himself, and by industry and hard toil procured the means 
for his livelihood and education. He graduated at Thetford (Ver- 
mont) Academy, and entered Dartmouth College with the class of 
1863. But that patriotic ardor and devotion to his country and to 
duty that always characterized him caused him to leave college 
and volunteeras a soldier in the Union Army. He enlisted in 1861. 
For his bravery he was promoted ron ph various es to therank 
of major. While with ighting Joe Hooker’s brigade he lost his 
right arm in the battle of Williamsburgh, in May, 1862. Notwith- 
standing the loss of his arm by amputation he continued in the Army, 
and served with a major's commission, participating in the battles of 
Vicksburgh, Jackson, Mississippi, and various other en ents, 
until he was appointed jud vocate, the duties of which office he 
performed with marked distinction. After the war was over he com- 
menced the practice of law at his home in New Hampshire. Asa 
soldier Major FARR was courageous, true to his country, never falter- 
ing where duty called. To his soldiers he was kind and considerate, 
though exacting in the performance of every command. 

Mr. Speaker, it was not my fortune to know Major Farr person- 
ally till I met him in the Committee on Pensions. I shall never for- 
get the first time I met him in committee-room. The chairman called 
over the names of the committee for reports. None were ready ex- 
cept Major Farr. When his name was called he brought forward a 
large list of bills with accompanying papers and his reports. He 
began sorting out his re dexterously with one han I then 
for the first time noticed he had lost his right arm; but it seemed to 
me that this was no embarrassment to him, for he selected his re- 
ports from other papers with as much apparent ease and facility as 
though he was using both hands. He read his reports to the com- 
mittee, and they were all adopted unanimously. 

I was struck with his familiarity with the pension laws, the rulings 
of the Pension Department, and the concise manner in which he stated 
the laws and the facts bearing on each case. I never knew one of his 
reports to be re or anywise amended by the committee. His 
judgment was clear and logical. He was always careful of the inter- 
ests of the public; but, while at all times diligent in protecting the 
Government, he never permitted technical questions of law to weigh 
against what seemed to him to be an equitable and meritorious case. 
iis justice was always “ tempered with mercy.” At times it was dif- 
ficultto secure a quorum for business; sev members of the com- 
mittee were not regular in attendance. Not so with Major Farr; he 
was always prompt in attendance, and never behind with his reports. 

From my acquaintance with him I was led to highly t him 
as a man of sterling integrity, of ripe judgment, and great paniy: 
I think I may ray say his abilities were far beyond the average. He 
was serving his first term in Congress, and his modesty, the insignia 
of true merit, forbade him entering the arena of every-day debate 
and wrangle, a means by which too many endeavor to thrust them- 
selves in the RECORD and before the public at the expense of orderly 
and intelligent uà imer But he never faltered in the discharge 
of his duty when he saw if necessary to attack a bad measure or sus- 
tain a fee one. Major FARR was a close attendant upon the ses- 
sions of the House. He was seldom out of hisseat. He was watch- 
ful of all the proceedings of legislation. He seemed to comprehend 
instinctively all that was proposed for action, and his judgment as to 
the right or wrong of a measure was seldom at fault. I differed with 
him politically, but I am sure he acted with his party from as sincere 
convictions as I did with mine. There was no member of the Forty- 
sixth Congress whom I respected more highly than him. If I were 
called upon to give my measure of the man, I should say that clear 
judgment, a high sense of honor, an inflexible will, were his peculiar 
characteristics. He was also a man of generous and noble impulses. 

Mr. Speaker, this occasion brings to us the solemn thought of death, 
of the uncertainties of all human aims, and the end of our ambition. 
Man like a shadow gropes for a while in the gloom of earth and van- 
ishes. The dark cloud glitters for a moment in the lightning’s glare; 
the thunderbolt signalizes the acd ane gstorm. Thecloud drenches 
the earth with torrents that rush beadlong down to the eternal sea. 
The thunders roar dies away in soft echoes along the distant hills. 
The cloud melts away beneath the effulgence of the noonday's sun. 


Thus the whirl of life is spent and passes into eternity. Man may 
dominate the earth, but it was given to One alone to conquer death. 

We stand here to-day and the words that fall from our lips are 
ipee up with the tongue of electric fire and whispered in the ears 
of all nations. 

Wespan continents with iron girders and bridge them with the com- 
merce of the world. We measure the depths of the sea, the breadth 
of rivers, and the distances and itude of the heave bodies. 
We predict with mathematical precision the course and velocity of 
planets, the visit, exit, and return of comets. Yet, sir, with all this 
power over earth and its surroundings we cannot tell the day nor heur 
of our existence, for death “cometh as a thief in the night. 

Leaves have their time to fall, 

And flowers to wither at the North wind's breath, 
And stars to set; but all, 

Thou hast all seasons for thine own, O Death! 

Happy for us we cannot foretell his coming. Our adjournment at 
the last session would have been sorrowful indeed had we known that 
on our reassembling one seat here would have thus been made va- 
cant. Our grief was wisely us to this last moment. Yet, when 
we see a man thus cut down in the prime of life, when the dreams of 
his early ambition were being realized, we are tempted to complain 
at what would seem to be a harsh visitation of Providence. But, 
Mr. er, death waits for no one. The justice and wisdom of an 
all-wise God are far beyond human ken. To His will we meekly bow; 
to His commiserations and tender mercies we commend the'stricken 
widow and children of our friend. 

Evarts W. FARR is no more. His mortal remains rest beneath the 
snow-mantled sod of his native State. i 

‘There shall the yew her sable branches spread, 
ournful rear her head; 


Andm fringed i 
From thence ee heme marrage 
And laurel evergreen o' tomi 


How unspeakably sad it would be to close our tribute to our friend 
here. Can we have the heart to consign him to the cold‘elay of 
mother earth, and there leave him as food for the worms. Oh, no! 
no! The blessed hope of immortality forbids it. : 


Mr. BOWMAN. Mr. 8 er, it is fitting that we should. turn 
aside for a time from the business of 1 from our political 
contests and wrangles, from the heated discussion of disputed ques- 
tions, from all the turmoil and noise and labors of congressional Life, 
and offer up our tribute of respect to the memory of our dec 
friend and brother member, and place upon perpetual record our. rec- 
8 and appreciation of his character and services. It is the last 
thing we can do for him. For him all the petty ambitions of life 
the struggle for honorable distinction, the cares, and troubles, and 
disappointments which beset the life of every man who devotes it to 
services in high position for his country, the carping and unjust criti- 
cisms of opponenti; the life of work and worry. these, which are 
a part of the lot of every public man lifted up into a position where 
he can become the target of press or person, are over for our dead 
friend, and can trouble him no more in that better life of never-end- 
ing rest and peace to which he has gone, 

After life's fitful fever he sleeps well. 

He passed away from an honorable and eventful life, and, although 

comparatively young in years, no one can feel that that life was not 


rounded out into completeness, or mourn on his account that it 
has ended. asia ths sympathies go out to those near and dear to 
him, who lament his loss. 1 those who knew him, both in private 


and in his public career, realize that his State, his constituency, and 
his friends will miss his presence and the useful and honorable place 
which he occupied in the councils of the nation. 

His duty in life, his obligation to his country and his people, had 
been honorably and nobly performed, and it is 3 a fortunate 
and happy fate for a man to pass away from this world in the height 
of his powers, in honorable position gained by faithful service for 
his fellow-men and by their appreciation of his worth, deeply re- 
p and lamented by them, rather than in the “sere and yellow 

” of old age, with faculties impaired, and powers of usefulness 
gone, so that as one sinks beneath the waters of life, he leaves 
scarcely a ripple behind. 

Judged by what he was and what he had done no one can call the 
life of our friend a short one; nay, more, upon the calendar of events 
and marked by them alone his was a life longer by far than many a 
one of four-score years and ten. His life has been described by hi 
colleague, who has preceded me; it is not for me to refer to it in de- 
tail, = to the examples of heroism and devotion to country, which it 

ys. i 

m among the quiet and beautiful hills of the Granite State he 
went forth to battle for his country, and there has come to us from 
his comrades the touching story of his heroism, manliness, and devo- 


tion to the ca for which he was ready to sacrifice his life, and for 
which he probably has sacrificed his life, as much as if he had in re- 
ality given it up from musket-ball or bayonet-thrust on the field of 


battle. We know how early in the war he lost his arm, which was 
taken off at the shoulder,and how when for most men this would 
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have been considered, and rightly considered, as an excuse from further 
service, and to have entitled them without further work and 

to the honors and titude of their countrymen, he again left his 
home among the te Hills and went to the far southern country 
to once more endure the hardships, trials, and et ie of military 
life. He had well earned the reward of rest from military labors and 
of escape from its arned it at sad cost, but he refused to 
accept that reward, counting life or loss of limb, suffering, and priva- 
tion and danger as nothing, if he could serve his country. 

From all t I have seen and known of him; from what I have 
known of his life here and have heard of it asit was spent at his 
home among the New Hampshire mountains both before and after his 
military experience, I cannot but regard him as one of those martyrs 
of the war who has really given up his life for his country. The 
strong, vigorous, and rugged New Hampshire boy, reared in the 
bracing mountain air, where the very breezes are laden with strength 
and vitality, leading the healthy and hearty outdoor life of the coun- 
try, came back from the wars weakened and with his vitality sapped 
by enervating climate or deadly miasmas or the vital waste caused 
by hardship, goyan, and toil. 

Many a soldier gave up his life on the field of battle by stroke of 
sword, or met an immediate and therefore merciful and happy death 
by rifle-bullet or cannon-ball, and we honor them, and never can honor 
them too much, as men who died for their country; and we Place 
above their graves the old but never worn-out legend that “It is 
sweet and beautiful to die for one’s country,” and shall hold them in 
grateful remembrance through all the ages. 

There was many and many a soldier who left behind him on south- 
ern battle-fields orin southern swamps when he came marching home 
after the war under triumphant flags the better part of his life, a 
vitality and strength so weakened and sap: that no cool northern 
breezes and no fond attentions of home could restore them, and who 
brought back with him the seeds of disease and weakness, so that 
nevermore could he know the delights of health and the mere pleas- 
ure of living, but always his life must be, if not a burdem to him, yet 
something to be careful of, to be watched and guarded, and thus 
keeping him back from all that he would be or do. Many a life has 
thus itself along through weary years since the war and has 
pes y ended, when, so far as human minds can foresee, it might 

ve had before it many years of active and happy usefulness. These 
men were as truly the of the war as those who had the per- 
haps 1 fate of meeting a short and sharp shrift on the field of 
battle. For the one was the excitement, the honor, the glory, the 
swift passing away of life without suffering and without knowledge; 
for the other, the long and weary years, the patient endurance, the 
uncomplaining words, the cheerful acquiescence in a life whose high 
capabilities he could not improve, and that feeling of limitation of 
powers and of his chance to make the most of his life which want of 

and endurance always brings, and then an early and pre- 
mature death, when perhaps the promise of future usefulness and 


advancement, the hopes of being most useful to himself and family 
and friends and country, are at brightest. 
Ido not mean tosay thatthelifeof our friend was thus hampered and 


bound in by the pone bonds of bodily weakness so that he could not 
make the most of it, and did notachieve high and honorable distinction 
which any man might well be proud of, but I believe that the causes 
of his death lie in his services in the war, and that,so far as men can 
judge of what cannot be seen or known, many of honor and of 
usefulness would now be before him if it had not been for what hesacri- 
ficed and did for his country. His record as a soldier, a statesman, 
and a citizen is a most honorable one. 

My acquaintance with him commenced with the present Congress, 
to which we both came as new members, and, living near each other 
here, our acquaintance ripened into intimacy and friendship. I am 
sure that no one came into close contact with him or to really know 
him who did not feel for him respect and affection. Quiet and un- 
demonstrative in his manners, not given to self-assertion or to show, 
notthrusting himself forward before the people, but content to remain 

uietly in the background unless he was needed and could do good at 
the front, the unthinking and careless world, judging only by the ex- 
terior and not caring to penetrate below the outer surface aim un- 
derrate him and not give to him credit for the qualities which he pos- 
sessed; but behind his quiet manners there was a brave heart, an 
honest mind and purpose, deep and settled convictions of ri gus OM 
no plausible ents or specious reasons could disturb. I think 
one of the distinguishing traits of his character was his hatred of 
shams and false pretensions, whether in public or private life, in 
humble or in official station; his desire to go to the root of a matter, 
and to find out the right and the true thing; his dislike of the thin 
veneers and disguises plastered over political or personal iniquiti 
wrongs, or injustice; his wish to call things by their right names an 
to have the world call them by their right names and recognize them 
as they were; in a word, his desire for the truth, however disagree- 
able, unpleasant, or humiliating. 

He was honest in conviction and word and action. The same desire 
to uphold the right which led him from his northern hills, and to give 
u the comfortsof home and to make sacrifices of health and limb, 
followed him into his public service here; and in these Halls he al- 
ways sought by word and vote to do what he thought to be the right 
thing, and the honest, true, and therefore the best thing for the 
ple and the country. The best policy is almost always no policy; but 


doing just the right thing and letting policies and the future take care 


of themselves, sooner or later the right triumphs, and we find that 
the unselfish policy of doing what is right without regard to conse- 
quences turns out to be the wisest as well as best policy. 

Our friend was a man of strong convictions, earnest p and 
of excellent judgment, forming his opinions with care, and skilled 
in giving utterance to them when theoccasion required. Honest and 
incorruptible, earnest and industrious, interested in all the great 
questions of the day, faithful in attending to his duties here and else- - 
where; a good man, a good soldier, a good statesman, pure in private 
life and in public life, such is his record, and such is the description 
andthe memorial of him which we can place upon our records. ppy 
is he who is thus laid to rest with his life's warfare accomplished, and 
with the feeling in the hereafter that he has e gae the good fight 
and has Marr away loved, honored, and š 

Wefollowed him tohislast ime AOS amid the snows of the beau- 
tiful valley which had always been his home. It seemed as if the whole 
population had gathered together to honor him in his death even as 
they had honored him in his life; to offer up the last tribute of re- 
spect which they could ever pay to him ; to perform for him the last 
sad services which they could ever render. The affectionate words 
of remembrance, the tearful eyes, the Sorne accents, the sad faces, 
all showed that our friend as deep and warm a place in the 
hearts and affections of the people to whom he belon as in their 
honor and respect. 

They gathered in t throngs to accompany in its last journey all 
that was left here below of our friend; to listen in the village church 
to the words of consolation and of praise of him who had gone out 
from among them never to return, and to find a sad solace in the re- 
cital and remembrance of his virtues and of his life among them from 
his boyhood tohis death. Andso almost under the shadow of Mount 
Was n and the Franconia range we laid him to rest amid the 
scenes which he loved so well, where the grand and majestic mount- 
ains, whitened to theirsummits with the snows of winter, look down 
upon his grave, and where in summer the everlasting hills whose 
granite summits pierce the sky keep watch and ward over the beau- 
tiful green valley where he has found his last resting-place. 


Mr. UPDEGRAFF, of Ohio. Mr. Speaker, to me it is a mournful 
pone to add my heart-deep tribute of veneration and love to what 
already been so fittingly said in memory of our departed comrade. 
Ishall avoid all extravagance of eulogy. The noble and manly char- 
acter of EvARTS W. Farr would be marred by any adornment. 
And yet it is well for his living associates, so soon to follow, to bear 
testimony to the worth and exalted character of him whose memory 
to-day we honor. 

Even in the rush of crowding duties here a moment’s pause by the 
bier of a fallen comrade is not an idle ceremony. It is wise and well 
that for a little time at least party conflicts and even the tumult of 
needful interests should be hushed in such a presence. In that still- 
ness are heard the truer voices, and to that vantage ground come 
purer air and glimpses of a serener s. Partisanship is hushed, and 
the inspiration of generous comradeship strengthens the ties which 
should bind associated men in amenity and mutual trust. Amid our 
party antagonisms and fierce rivalries the fraternal intercourse and 
warm friendships, to which that middle aisle is no barrier, not only 
redeem the sordid littlenesses of life but ennoble true manhood. 

My acquaintance and intercourse with EvARTS W. FARR are among 
the tenderest and most treasured recollections of this eventful Con- 
gress. In the early days of its first session we formed an acquaintance 
which soon grew into a warm friendship. Serving on the same com- 
mittee, I opportunity to know and admire the noble traits 
of his character. His colleague has already tenderly and eloquently 
told the story of his eventful life—his early struggles, his later tri- 
phe. ee confidence and love of his people—and paid just tribute 
to his domestic virtues and recognized abilities. 

Coming of sturdy New England families, EvARTS W. FARE's life 
attested the maxim that “the blood of descent is the prophecy of des- 
tiny He was a type of the region from which he sprang, and of the 
intelligent and appreciative constituency which had laid upon him 
the honors he so modestly accepted and the duties he so faithfull 
discharged. In that section of our country education is universal, 
labor is justly honored, property largely distributed, and nowhere 
operate more fully all the t formative forces which charac- 
ter, develop intellectual and moral elements, and mould nationalities. 
Hence that section, since the foundation of our Government, has been 
represented in this body mainly by men of native strength and sound 
learning, practical sense, and healthy patriotism—men both in mind 
and character self-poised and symmetrical—the natural outgrowth 
of such surroundings and such conditions. 

One of the profoundest thinkers of this age has wisely said : 

X d 
Mis pied pee br CCC iE 
race or nation. There is yet Miltiades in the atmosphere we breathe in this 
try, and there is Alfred in our daily doings. 

And thus New England not only founded a distinctive nationalism 
within her own borders, but awakening latent forces, voicing the 
vague but irrepressible longings of the times, and organizing the 
formative elements of a broader future, has added impelling power 
to our growth, influenced our history, and being largely in sympathy 
with the progressive principle which in a free country passes from 
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conscience to laws and institutions with irresistible force, has power- 
fully aided our national struggle into institutional existence and per- 
manence, and now these expanding elements are as much a part of 
our national life as Warren and Adams and Webster are part of our 


national history. 
These reflections suggest themselves here because a typical out- 
growth of these New England conditions and these distinctive forces 


was EVARTS W. FARR. His colleague has spoken of him asa student, 
a soldier, and a citizen. How characteristic, and how touching that 
patriotic devotion of the pr scholar turning resolutely away from 
academic honors to the ips and perils of the camp and field 
the very hour he knew his country needed him. No wonder he bore 
himself so bravely and so grandly through all that awful conflict. The 
nobility of his nature recognized faithfulness to duty as his supreme 

ide, so that even after he had lost his right arm at Williamsburgh 
fie joined his regiment before the wound was fully healed, and with 
an intrepid valor which no danger daunted, no ee subdued, no 
defeat eee he remained in active service till in his shat- 
tered frame were fixed the seeds of disease which finally undermined 
the citadel of life. While his country needed his services he refused 
to e for his own health or safety. Indeed, he seemed to value life 
itse 

But as he served or saved the State. 

I shall never forget his look or words as he replied to me one day 
as to the loss of his arm. With the light of conscious triumph in his 
eyes, he said in a deep, soft whisper: *No; it is less than I had ex- 
pected to give my country." Ah, the light of eternity alone can reveal 
the awful sacrifices made—willingly, proudly made—to our imperiled 
nation! 

And though so modest as to his own claims to honor and so unself- 
ish as to his own demands, he was intensely sensitive to the needs of 
his soldier comrades and deeply indignant at the wanton neglect of 
their eek, Fag plac appeals for hearing and justice. Carefully and 
laboriously he examined the pension claims before that committee. 
and urged those which were just and meritorious with an honest zeal 
which stood amazed when he found it impossible to obtain for them 
the attention of Congress. 

His last recorded words in this House, near the close of last session, 
were an eloquent plea that the soldiers of our country who had just 
claims not only for hearing but for help should no longer be neg- 
lected, and that the one day in each week dedicated by our rules to 
such claims should not be, as it had been, constanti]. en for other 
business. His was the completeness of integrity—the very chivalry 
of justice. And to him it very naturally seemed that there could be 
no duty so imperative, no obligation so urgent, no work so welcome 
to the agents of the Government or the elected servants of the peo- 
ple as to mete out just if not erous recognition to the deservin 
soldiers of our country, many of whom are in dire need, helpless, suf- 
fering, but still the same men whose once stalwart arms upbore the 
dear old flag and whose bodies bridged the awful chasm over which 
the nation marched to victory and peace. 

A striking trait of Major FARR's character was his modesty. Con- 
scious of honest, faithful service, eager only for duty, he had no 
hunger for mere notoriety and sought no personal advertisement. 
Even when fully prep: on a subject, he was wont to urge others 
to take the floor—a rare unobtrusiveness. Indeed, his quiet, earnest 
work was for a purpose and not for effect, and seemed perpetually to 
embody the spirit of the Persian proverb: 


Words are the children of the wind, deeds are the daughters of the soul. 


Absolute honesty and truthfulness were among the impressive char- 
acteristics of his nature. Not mere commercial honesty, but truth- 
fulness absolute and honesty in the highest sense of that much em- 
bracing and grand old Roman word. tte in the House of 
Lords, just after the sudden death of Sir Robert Peel, in speaking to 
his memory, praised above all his “ truthfulness ;” an honor alike to 
the statesman who merited it and to the great soldier who so 
fitly valued it. Well may we all remember that the gratitude and 
love of peoples follow only those who in the service of their country 
lay unstained hands 

Upon the ark 


Of her magnificent and awful canse. 


The generous nature of our associate was full of magnanimity. 
Though intensely loyal and patriotic, though maimed in body and 
broken in health in the service of his country during the war of the 
rebellion, he bore no bitterness and no resentment. magnanim- 
ity of his soul sought to embrace every citizen of our country in the 
bonds of conciliation and brotherhood, and his broad patriotism rec- 
ognized in every State and every section parts of an indissoluble 
national unity. 

One of the youngest members of this body, no man would have 
selected Evarts W. FARR as the first who should break our circle. He 
was in the Mog Bosek eg of his usefulness and power. The dreams 
of youth were ming realities, and with iron will and brave heart 
he was shaping them into beneficence and fame. In the midst of 
youth and ambition unfulfilled he has left us. 

The ancient Northmen’s image of death is less repulsive and more 
Christian than that of Christian countries. No skeleton, butagigantic 
fi that envelops menin the massive folds of his dark robes. But 
whatever the symbol, whatever the promise of youth or the ripeness 


' Gye, oy) 2 
of Death is always sudden and solemn. He sends no herald’ and 
awaits no delay. 


But who shall teach us when to con 

Yet to the soul prepared it matters not. The “well done” is the 
crown of life. So long as a man dwells on earth life is but a frag- 
ment. But the close may seal the work with the benediction of 
errs tes fruition. The career finished in honor and radiant with 
faith mes à completed power and an everlasting possession. 

May those of us who are left to speak and hear the tributes of this 
t and sad observance to our beloved associate take heed and 
ponder the lesson it emphasizes. May we so live and act that some- 
thing of the good said of him to-day may be as truly said of us, and 
that death shall be to us indeed the crown and vestibule of life. 

The name and fame of Evarts W. Farr live to his family, his 
State, hiscountry. He was a good citizen, a brave soldier, a faithful 
legislator,a trueman. Works of loving purpose and noble ambition 
beautified a life round which will forever cluster tender and holy 
memories. Warm with the affections and wise with the aspirations 
which take hold of the life beyond, faith lends the light which clouds 
eannot hide nor shadows dim. 

In the bosom of his beloved New Hampshire, amid the wild beauty 
of his native valley by the Ammonoosuck he sleeps, borne fo his last 
rest by the 3 of the grand old fraternities of which he was 
an honored member. Mount Washington, in cloud-crowned grandeur, 
stands silent sentinel above his grave. It shall perish. He shall live. 


He has done the work of a true man; 
Crown him, him, 1 


The freest of hands is still, 
And the gap in our picked and chosen 
The long years may not fill. 


Mr. SHALLENBERGER. Mr. Speaker, I do not rise to occupy the 
attention of the House with any formal eulogy of my comrade, col- 
league, and friend. Others who knew him intimately and well have 
given the particulars of his life and the analysis of his character and 
record in eloquent and fitting terms. It was not my privilege to 
know him until we met in the extra session of the Forty-sixth Con- 
gress which is now drawing toa close. I had not the intimacy that 
grows out of association on committees, nor were we often thrown 

ther in social gatherings. But it was our fortune to sit near each 
other on the floor of the House. An acquaintance was readily formed. 
His age, which was nearly my own, his empty sleeve, and his Army 
record soon drew me toward him. I could not fail to observe his 
conduct and his votes during his brief service as a Representative. 

At the request of his colleague, in charge of these memorial resolu- 
tions, and in justice to my own feelings, I very cheerfully place on 
record in a few simple words my profound for the memory 
of my deceased friend. His life was neither long nor eventful toa 
degree that justifies very general recognition and extended eulogy. 
I greatly mistake the character and taste of EVARTS W. FARR, if liv- 
ing he would have enjoyed unmeasured praise. He was a man of 
intelligence, of quick perceptions, of wonderful industry and fidelity, 
of rare courage in upholding his convictions, and of transparent hon- 
esty of purpose. He was a student of books and a student of men. 
He gave himself unreservedly to the work that he undertook. Never 
absent from his seat unless from necessity, he kept himself informed 
of the procedure of business and the merits of pending legislation. 
He was industrious in committee, attentive to his constituency, and 
extremely anxious to inform himself as to the best methods of serv- 
ing his country at large as well as the State he in part represented. 
He was an earnest and uncompromising partisan in the true sense of 
that word. He believed in the great principles of his party and in 
its euer of administration as best for all sections of the country. 

e recognized the necessity of political as well as 5 d organ- 
ization, and when out-voted for command esteemed it his duty and 
his privilege to march in the ranks, side by side with his comrades 
and cowor He believed in aggressive rather than defensive 
warfare; in advancing the right rather than in obstructing the 
wrong; in sowing and cultivating good seed rather than in employing 
his time and wasting his energies in the destruction of chert No 
one could well t him of swerving in the least degree from his 
convictions of ene and duty. He was wise enough to seek more 
information, and discreet enough to build patiently and well by study, 
observation, and experience the foundation of a con, nal repu- 
tation that, had he lived, must have sustained a solid structure. 

His intellectual ability and parliamen knowledge shone all the 
brighter in the setting of a modest self-distrust. Asa boy we are 
told he schooled himself by his daily toil, as the brightest and best 
of New England boys have done. When the war broke out he was 
in college and among the first in the Granite State to enlist in April, 
1861, as a private soldier. As a Stam at Williamsburgh under 
Hooker he left his right arm on the field of battle. Longer service 
or greater sacrifice could not have been expected; but his wound had 
scarcely healed when he sought the front under Grant and Sherman 
in the Southwest with a or’s commission; and not till the war 
closed did he quit the Army, not always in the field, but always in 
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the line of active, faithful service. After the war as a law student, Dartmouth Coll 


successful practitioner, trusted and honored public officer, and 
asa Lo prediis in Congress he maintained the same heroic an 
unse character. 

Others have been more conspicuous than he both in military and 
in civil life, but we may look in vain for a better iHustration of the 
ideal volunteer soldier and citizen of the Republic. When — 
threatened his countrymen he was first to seek and last to leave the 
most perilous and patriotic service. When peace came and the waste 
of war must needs be repaired, he was again first among the faithful 
in giving the best ene es of a dauntless spirit and an enfeebled, 
crippled y to the civil service. He died in the prime of manhood, 
most loved and respected by those who knew him best. It is said 
that a pebble dropped in ocean will send its wavelets to the distant 
shore. 

Is it too much to say that a life like that of our deceased colleague, 
pure, unselfish, uplifting in its aims and efforts, dropped in the great 
ocean of humanity, will not pass from sight without leaving behind 
an influence that touches the hearts and lives of generations to come? 
The strength and promise of our American institutions lie in the 
development of just such characters as that of Mr. Farr. Faithful, 
as I am told, to every trust confided to him, and generous in kind 
words and good deeds, be has done what he could to alleviate human 
suffering and to elevate and ennoble human kind. 


Mr. HALL. Mr. Speaker, thrice during this Congress has the end 
of earth come to members of this House. One of our associates dur- 
ing each of our previous sessions, and now a third just as we were 
assembling here for this session, have been called from these scenes 
of warm contention and earnest endeavor to that unseen world to 
which we know we, too, are all so soon to follow. 

Sudden and une ted as were the deaths of Mr. Clark at our 
first session and that of Mr. Lay at our last, the news of the decease 
of my late colleague, Hon. EvARTS W. Farr, at his home in Littleton, 
New Hampshire, on the 30th day of November last, was hardly less 
un cted or more appalling to his associates in this House or to his 
friends in his own State. 

On the evening of Monday preceding the opening of this session I 
first learned of his brief illness through the public print, and the 
next morning at nine o'clock he was dead. Though the disease which 
was the immediate cause bas — late colleague’s death was so brief 
that his neighbors hardly him from the streets of the village 
before he was dead, I am aware that he had for months suffered from 
a complication of diseases which we now know must at any rate have 
at no remote arm brought his life to a close. I very well remem- 
ber how much and how patiently he suffered here from ill health 
during the last spring months until finally, under the earnest advice 
of his physician, he was induced to ask leave of absence for the clos- 
ing weeks of the session and take a short sea voyage for the benefit 
of his failing health. Ithink I have never known a member of this 
House more constant in his attendance upon its sessions or one who 
seemed to feel more keenly the necessary absence of an hour than 
Mr. Farr, and so, troubled and too sensitive about his enforced ab- 
sence, two days before the close of last session he had returned here 
Le den in appearance and spirits, but still by no means a well man. 

m à conversation with him in this Hall, perhaps the last one I 
ever had with him, for I never saw him after our separation last 
June,I learned that he was one of that great army of martyrs to 
their country's cause, who, spared death in battle, camp, and prison, 
are reserved to after years of pain and infirmity, from insidious dis- 
ease fastened on the system while serving in our Army during the 
late civil war. 

Major Farr was one of the younger members of this House, having 
but just completed his fortieth year at the time of his death; but 
those years were full of earnest effort and 3 though 
no special privation beset his early life or remarkable opportunity 
opened before his maturer years. 

Waiving the assistance which parental affection was always ready 
to afford he was always inclined, as I am informed, in his boyhood to 
rely on his own unaided efforts, and early showed that manly self- 
reliance and that spirit of independence which so characterized him 
in after cud | largely, if not entirely, defraying the expenses of his 
preparatory education at Thetford Academy, in Vermont, a seminary 
of good repute and large patronage, where he graduaded with vale- 
dictory honors and subsequently entered Dartmouth College in the 
class which graduated in 1863. 

Here the war of the rebellion found him pursuing his freshman 
atudies, the earnest, genial son of God-fearing, liberty-loving parents 
of the Puritan stock. The offspring of such an ancestry, he had im- 
bibed from the daily intercourse of the home circle, from the teach- 
ing of the district school, and from the whole social and moral atmos- 
phere that molded his character an earnest admiration for that view 
of life which claims de freedom and equal privileges and op- 
portunity in life's strugg e for all. 

To a mind sha under such influences anything like classific dis- 
tinction in the State or in social life, or the arbitrary enforced sub- 
servience of individuals or a race, was repugnant beyond endurance, 
and it was comprehension when any attempt was made to 
reconcile such a system with any code of ethics which reckoned hon- 

a virtue or theft an offense against fair dealing. Such views his 
college life was calculated to intensify. 


had been founded a century before, in the heart 
of our northern wilderness, having for its motto, * Vos clamantis 
deserto," the voice of one crying in the desert, and with the distinct 
avowal that its mission was to educate the proscribed red man in 
common with the sons of the white settler. ith advancing years 
and receding forests the Indian had ceased to frequent its halls, but 
the comprehensive, race-wide philanthropy of Wheelock and his asso- 
ciates had left an abiding impress on its successive generations of 
instructors and given shape and direction to its mission as an educator 
of young men; and when the great struggle of 1861 came on, whenever 
it was referred to, whether among the students themselves in the 
recitation room, or the hall of more publie discourse, there was praise 
of the social equality pervading life in the free States, and a corre- 
sponding denunciation of the peculiar institution which had brought 
on the great conflict and for the perpetuity of whichthe struggle was 
confessedly waged; and soon young FARR, with others of his fellow- 
3 had exchanged the academic gown for the uniform of the 
soldier. 

Volunteering on the 20th of April, 1861, as a private, he remained 
in the Army down to June, 1365, when he was honorably discharged. 
During most of these years, excepting the brief period when he was 
disabled from keeping the field after the loss of his right arm in the 
battle of Williamsburgh, Virginia, in May, 1862, he seems to have been 
in battle, camp, and on the march. 

By his bravery and a conspicuous exhibition of all the traits that 
mark the good soldier, he rose from the rank of private to that of 
captain in the Second Regiment, and finally to the rank of major in 
the Eleventh Ma pie of New Hampshire Volunteers. 

Returning at the close of the war to his mountain home, he set 
about the study of the law, and was admitted to the bar of Grafton 
County, New Hampshire, in 1867 ; at once opened an office in his na- 
tive town of Littleton, and there continued in the practice of his 
profession down to the time of his last brief illness, excepting as he 
was called to places of publie trust; and these calls were not infre- 
quent, and they were conspicuously to commanding positions and 

laces which zeque for their possessor that private worth and pub- 
ic confidence which Major FARR so fully possessed. 

Having been assessor of internal revenue by presidontial appoint- 
ment from July, 1870, to the abolition of the office in 1873, county 
solicitor of Grafton County by executive appointment in 1873 and 
again in 1876, a member of the executive council of his State in 1876, 
he was elected a member of this House for the 5 Congress 
and NES elected to the 1 Congress in November last. 

To those gentlemen in this House who were so fortunate as to make 
Major Farr’s acquaintance it will be no surprise when I say he was 
a great favorite with his party and the pride of our New Hampshire 
people. Proverbial for his honesty and his honor, his patriotism 
proven by his heroic service for his country, his co on the very 
crest of battle attested by that empty right sleeve, a bright man in- 
tellectually and well poised every way, never descending from the 
highest moral plane in his daily walk and conversation, a good law- 
yer, the pleasant gentleman always that rm saw here, the leader in 
every good work, it is no wonder that old men stood by him, young 
though he was, nor that the young were fascinated by his life, nor 
that all classes and rallied around him and made him their stand- 
ard-bearer whether he would or no. 

The men and women of that northern region are stern in their 
notions of right and wrong, and exacting of their public servants in 
matters of public policy ; but so well had their requirements been met 
in his case that their affection toward him whose life we to-day com- 
memorate was as fervid as the fires on their hearth-stones; un when 
his death was known there was a sense of personal bereavement 
among all classes which comes only when a trusted leader who is the 
hope and reliance of the State in the emergencies of the future falls. 

a lawyer, Major Farr had his training and passed his profes- 
sional life at a bar which for many years has been remarkable for 
the legal knowledge and forensic ability of its members. Personall 
I knew little of him in his profession, but I am told that his natura 
vigor of intellect, aided by that perseverance and determination to 
excel which seem never to have failed him, very early gave him a 
prominent position as a lawyer, not only in the minds of community 
generally but as well in the more discriminating estimate of the pro- 

ession. Doubtless others were severer students of books and sharper 
pui but none, I venture to say, took broader views of the 

w or made more sensible application of its principles, and no one 
practiced the law in a more honorable way, or more for the good of 
the State, or more to the satisfaction of his clients, than Major Farr. 

Genius has been said to be the undue development of some one 
faculty at the expense of others, and allof us have seen too many 
instances of the like. Genius in this sense Major Farr had not, but 
if he had none of those shining qualities which dazzle and attract, 
he had all those 8 which go to make up a noble manhood well 
balanced and well disciplined. He was a most consistent and serv- 
iceable man, rich in good works in public and private life alike. No 
one was more constant in attendance here than he, none more punct- 
ual or more fearless in p himself on the record on all questions 
acted on in this House. Though he took little of the time of this 
House in speech-making, it was neither because he was not interested 
in matters of legislation, nor because he was not a ready and effective 
debater, for no one followed our deliberations with more care than 
he, and he spoke with ease and an ability that attracted attention upon 
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all subjects that interested him. Doubtless, with longer service here, 
rapere have been found valuable in discussion as well as in con- 
tation. 

That my colleague should have been cut off ere it was the noon of 
life with ; when life promised so much of enjoyment and useful- 
ness; when his hopes were so high and the endearments of that now 
stricken and desolate little family were so great, is incomprehensible. 
Reason reels at the blow ; all the resources of philosophy and specu- 
lation give no solution of the mysterious Providence, and we are re- 
minded that we are here simply the executors of another's will; that 
the disposition of nations and of individuals alike is not in finite 
hands, “For now we see through a glass darkly; but then face to 
face.” Now, and whenever we recall our lamented brother, we will 
say the best we can say of any: 

He has done the work of a true man. 
Never rode to the wrong's redressing 
A worthier . 
Shall he not hear the blessing, 
Good and faithful enter in? 

Mr. BLAKE. Mr. Speaker, twice within my brief term of service 
in this House has the seat at my right hand been vacant. Two of 
our fellow-members who sat there have been taken from us by death. 
First, Clark of Iowa; then, FARR of New Hampshire. Both of them 
were “ good men and true ;” both of them the faithful servants of the 
people ; both of them my friends. 

It is of Mr. Farr only that I am to speak at this time. My liking 
for him was of no sudden growth. Until he came to this seat, I knew 
not even his name. And then—so soon was it after the loss of poor 
Clark was in no mood to greet him or any other with ardor; while 
Farr himself, as if he read my ug cw was shy and formal. Thus 
were we for a time kept apart. The courtesies of our daily inter- 
course, however. nall w us together, and acquaintance rip- 
ened into friendship. When we separated,at the close of the last 
session, it was with words of mutualregret. During the vacation we 
8 letters, and made plos which now, alas! are never to be 

I had heard that he was feeble in health, but I did not 
foresee the end that was so near. To-day, he lies buried in one of the 
beautiful valleys which he loved, among the Granite Hills, and the 
snows of winter are heaped high above his newly-made grave. 

It was not easy to become familiar with Mr. Farr. He did not 
“ wear his heart upon his sleeve.” He sought no intimacies, Stran- 
gers did not understand him. Nor did he respond quickly to their 
advances. There was to them—and to them, alone—an exterior of 
reserve; or, sometimes, a plainness of speech which repelled. And 
a few may have said that he was wanting in sympathy. But these 
ee him pus pue inner 2 . from e A. those ne 
vored ones, who, having gain e key, passed within the portal, he 
was frank and genial, Aii of sensibility, tender and loving, abun- 
dant in deeds of kindness and good-will. 

Little by little did he tell me the story of his life : of his boyhood ; 
of his efforts to obtain education; his patience and self-denial; his 
arduous military service; his happy 5 suecesses as a law- 
n his participation in the civil affairs of his State ; and finally of 

is election to Con The whole was told with great simplicity. 
There was no boasting; no seeking for praise. Nota word about his 
distinguished bravery upon the field of battle. Allthathave Ilearned 
fromotherlips than hisown. As he drew the picture for me, he had 
merely tried to do his duty and to do it well. In hiseyes, there was 
nothing of merit in doing that which is required of all men alike. 
But the record of this short life—so pure, so useful—is at once a 
lesson and a legacy for those whom he left behind. 

The few flaws in Mr. Fann's character were of manner rather than 
of the heart. Let us of his betterqualities. He was modest— 
almost timid, and yet bold when there was occasion for boldness. 
Humble, yet proud of his stren when there was a wrong to be re- 
dressed or the weak and friendless were to be upborne. Zealous in 
behalf of a client or a cause, and yet zeal and honor went ever side by 
side withequalsteps. Having a mind so broad that he could not be 
technical, he was direct always in speech and purpose. Like the Sul- 
tan Akbar, he believed that *no man was ever lost in a straight road." 
Hence was he without craft and without deceit. He hated a lie, and 
for theliar he had scorn. His early struggles had made him practi- 
cal. Common sense held the scales in which he weighed all gs; 
and honesty of the old-fashioned kind left him rich only in the esteem 
and confidence af his fellow-men. 

When he came into this body it was with the determination to be 
useful. He did not wish to be conspicuous. No member was more 
regular in attendance. No one more watchfnl of the proceedings. 
No one more studiousof the methodsof legislation. Nonemore indus- 
trious in the committee-room. None more conscientious everywhere. 
None firmer than he in resistance to any scheme which seemed to be 
unwise or unwholesome. Thoroughly in earnest about every matter, 
whether greator small. Devoted to his constituents, being their rep- 
resentative in fact as well as in name. A partisan, and intense in loy- 
alty to his party; at the same time so true to his country as to be in 
a measure independent of parties and party discipline. Clear and 
positive in his views upon all political questions and strong in their 
expression; nevertheless, without rancor or bitterness toward those 
whom he believed to be honestly opposed to them. 

It was not strange, then, that the people who sent him here were 


prompt to ize his ability and hisfidelity. Nor strange, that in 
the recent election they insisted upon his return, for further service, 
to the place which he had filled so well. Could he have been 

for a few years longer, I am persuaded that other and higher honors 
would have opened to him. And I know that he would have been 
found worthy of them all. Itisidle, however, to speculate upon that 
which is impossible. His earth-work is finished. He comes to us no 
more. But there are some in this presence, to-day, by whom he will 
not be forgotten. In our hearts, his memory—like the sweet-scented 
branches of the pine tree and the hemlock which stand as sentinels 
around his grave—shall be green and fragrant forever. 


Mr. SHERWIN. Mr. Yee I was unacquainted with the de- 
ceased member from New Hampshire until I met him here at the extra 
session of this Congress. The badge he wore, his empty sleeve, first 
drew my attention toward him, and the formal introduction which 
followed ripened into an acquaintance during the last session of Con- 
gress especially, sitting as he did so near me, which led me to respect, 
admire, and trust him. Coning as we did from wide-severed portions 
of the Republic, he from the shadows of Mount Washington in the 
valley of the Connecticut, and I from the level prairies of Illinois, we 
yet joined hands in this one in hope and one in paps and 
desire to do that which should redound to the prosperity, the glory, 
the pores of the nation. 

I knew nothing of his life at home. I did know that he had given 
one of his limbs to his country, and had loyally lavished his strength 
and the en of his youth for four long years that the nation might 
endure an undivided republic forevermore. Ican fancy that Major 
Farr,a student at Dartmouth, the honored alma mater of many accom- 

lished and illustrious jurists, statesmen, orators, and scholars, when 

e late unhappy conflict was impending may have repeated the im- 
mortal words of New Hampshire’s and Dartmouth’s greatest son in 
the peroration to his second speech on Foot's resolution, expressi 
the very passion of liberty and union and converting the nation's 
fears for both into a prophecy, afterward to be p fulfilled ; 
and that those words, now classic, while upon the pi of Webster 
were but an unquenchable aspiration, were, under the exigent de- 
mands of that time, at once transmuted by him into a lofty purpose, 
which seized upon and impelled him to heroic deeds. Changing the 
majestic eloquence of the Senate into sublimest action, he helped to 
place the feet of the nation upon the immovable granite of Union, 
one and indivisible. ; 

He showed in all my intercourse with him here that he was moved 
by a constant sense of duty to himself, his constituents, and his coun- 
try. He was unflagging in the performance of his duties, and untir- 
ing in all the routine work which is cast upon a member of Congress. 
And while attending faithfully to the uninteresting, common, and 
exacting demands made upon him daily, he was constantly studying 
the intricate methods of legislation and familiarizing himself wi 
the course of congressional business, that he might be fitted to grap- 
ple in the future with those ter and more important questions of 
state which are only opened to those men of experience acquired 
within these walls. 

He had a mind of singular directness, which went at once to the 
marrow of a question. He was sometimes impatient at the delays of 
public business and longed to cut eff or suppress all extraneous con- 
siderations when debating public questions and proceed directly to 
its consummation. Yet he was careful and cautious in all essentials. 

It is not necessary for me to say that he was animated bra 2 
ism as broad as the banner which embraces the whole in its 
folds, and as bright as are its stars. His love of country was a pas- 
sion with him. aap rieh and purposes were given to it, even 
as he had before given of his body and his blood, freely and without 
stint. An imputation upon its honor was like a personal affront to 
him. His country was not New Hampshire, but the Union, indivisi- 
ble and grand. While he loved the ge hills upon which he was 
born and reared, and they were his home, those hills were compre- 
hended in the all-embracing circuit of the Republic. 

He was simple and unaffected in his manners, and easily approached 
by gey one. Those who knew him could not but be charmed b; 
the frankness of his address, the intelligence of his conversation, an 
the kindliness of temper which shone over all. A stranger even would 
have recognized in him a man of stern integrity and purity of life. 

This man, whose life had been full of heroic experiences and stren- 
uous living, who had set his ideals high above the ordinary levels of 
the world and was possessed of the vigor to successfully pursue them, 
had been selected by the people who knew him best to represent them 
in the council chambers of the nation before he had attained to the 
prime of his manhood. 

He had acquitted himself so well in his high trusts that he had 
been the second time chosen by them as their Representative, but 
hardly had the news of his last success reached us before the wires 
brought the painful announcement that he was no more. Ambition 
was laid at rest. Death stepped noiselessly between him and the goal 
he had set himself. That career, which had so lately opened to hi 
its bright promise of usefulness, for which he had girded himself, but 
which he had as yet hardly begun to run, was suddenly closed, and we 
stand by his vacant seat N the frailtenure by which man 
is held to the concerns of life. e cannot comprehend the wisdom 


which has removed him so early from the work of life which he was 
so well fitted to perform; but we can understand and do know that 
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he has left with us the record of a man modest yet firm; one who 
loved the true and the good, and was ready to work for them; a 
wise legislator, a patriot, an honest man. 


Mr. RAY. Mr. Speaker, after what has already been so worthil 
said of the life and public services of my late predecessor, but little 
remains for me to add. I feel unwilling, however, to let this occa- 
sion pass without paying my humble tribute to the worth of EVARTS 
W. Farr. 

Residing near him, it was my privilege to know him intimately for 
twenty years and upw As a civilian, he laid no claim to leader- 
ship, as that term is commonly understood, but he was, nevertheless, 
a thoroughly excellent and public-spirited citizen, possessed of good 
jadgment and sound common sense. 

From personal observation ever since he came to man’s estate, I 
can safely aver that in every position of public trust or private con- 
fidence in which he was placed he was reliable, faithful, and effi- 
cient. 

He who does the best his circumstances will allow, 
Does well, acts nobly; angels could no more. 

I concur fully in the accurate compend of his biography which has 
been br bee given by my colleagues, and will not, therefore, take 
the time of the House in itsrepetition. The people of his district, ur 

reciating the creditable manner in which he had acquitted himself, 
both in military and civil life, had elected him as a member of the 
present Con by a decisive majority, and honorable members as- 
sociated with him upon committees, and all who enjoyed his acquaint- 
ance, can testify how nux that honor as well as that of his 
re-election to the Forty-seventh Congress was bestowed by his con- 
stituents. Few men have made more friends during so brief an allot- 
ment of life, and none have left behind them fewer enemies. 

Upon this occasion I can do little more than to express the senti- 
ments of kindly regard with which my long acquaintance with Major 
Farr had inspired me, leaving to others, who have to-day so well 
fulfilled the task, to speak of those features of his career which en- 
deared him to the people of New Hampsire, and which will endear 
his memory to them forever. 

We listen now to the formal announcement of his death that we 
may, by this public demonstration, show our respect for the high 
office which he held, and our appreciation of his patriotism as shown 
on the battle-field and his faithfulness as displayed in civil life. 
These resolutions cannot augment the fame of the deceased, but they 
will show that the Republic can be grateful to those who have served 
her well, and that men of all parties can appreciate the qualities 
which illustrated and adorned his life. 

The lesson of his well-spent life and untimely death cannot fail 
us, for the former is ever before us as an example, the latter as a 
warning. The spectacle of one cut down in the prime of his man- 
hood, in the very midst of a useful and meritorious career, is one that 
may well make us pause in the h and bustle of our daily duties, 
to consider whether life is worth all the wear and tear and wo 
that we undergo for worldly purposes alone, and it brings to mind, 
with overwhelming force, the truth that it is not all of life to live. 
The pure, patriotic, and noble life of our deceased friend remains only 
a memory, but it is a memory which descends to his iy and 
der and friends as a priceless inheritance, an imperishable legacy 

onor. 

With mingled feelings of sadness and satisfaction I move the adop- 
tion of these resolutions: sadness at the occurrence which gave rise 
totheir introduction, satisfaction because of the opportunity afforded 
me to forward what I consider most appropriate action on the 
of this House in commemoration of an event which has brought sor- 
sow to so many hearts and an impressive lesson to us all. 


The SPEAKER. The question is on the adoption of the resolutions 
submitted by the gentleman from New Hampshire. 

The resolutions were unanimously adopted; and then, in obedience 
thereto, the House (at three o'clock and forty-five minutes p. m.) 
adjourned. 


PETITIONS, ETC. 


The following petitions and other papers were laid on the Clerk's 
desk, under the rule, and referred as follows, viz : 

By Mr. BREWER: The petition of Henry Howard and Alonzo N. 
Moffat, that an American register be granted the steam-barge Tecum- 
seh—to the Committee on Commerce. 

Also, resolution of the Legislature of Michigan, asking for an mj: 
priation to improve the harbor at New Buffalo, in the county o; - 
rien, Michigan—to the same committee. 

Also, reso utions of the Association of AgriculturalSocietiesof Mich- 
igan, asking that the Bureau of Agriculture be made a Department, 
and also that measures be taken to prevent the spread of contagious 
diseases mlt MEP the Committee on Agriculture. 

By Mr. C ISLE: The petition of William W. Hanes, for an ex- 
tension of his patent for an improvement in explosive projectiles for 
ordnance—to the Committee on Patents. 

By Mr. CABPENTER : The ee of Charles W. Minard, John 
Standley, and others, soldiers of Grant City, lowa, against the passage 
3 the sixty-surgeons pension bill—to the Committee on Invalid Pen- 


ons. 
By Mr. CONGER: The petition of P. A. Wilton and others, citizens 


y | for the p: 


of Michigan, for such amendment of the patent laws as will protect 
innocent purchasers against fraud in the sale of patented articles— 
to the Committee on Patents. 
Also, the petition of P. A. Wiltonand others, citizens of Michigan, 
of laws 3 just and equal charges for trans- 
t 


portation. freight—to the Committee on Commerce. 
Also, the petition of Samuel Woolbridge, of Michigan, for compen- 
sation for injuriessustained by reason of an alleged illegal arrest and 


imprisonment by United States officials—to the Committee on Claims. 

so, resolution of the Legislature of Michigan, asking for an ap- 

popisna in money for the improvement of New B o Harbor, 
ic n—to the Committee on Commerce. 

By Mr. HENDERSON: The petition of Joseph B. Cushman and 
others, that soldiers discharged for disease receive the same boun 
as those discharged on account of wounds—to the Committee on Mili- 
tary Affairs. 

By Mr. McGOWAN: Resolution of the Legislature of Michigan, 
asking an appropriation to secure an efficient harbor at New Buffalo, 
Michigan—to the Committee on Commerce. 

Also, the petition of S. L. Bentley and 80 citizens of Eaton Rapids, 
Michigan, for the amendment of the patent laws—to the Co ttee 
on Patents. 

Also, the petition of S. L. Bentley and 75 citizens of Eaton Rapids, 
Michigan, for the enactment of an income-tax law—to the Committee 
on Ways and Means. 

Also, the petition of Lewis Gordon and 10 others, citizens of Michi- 
gan, against the passage of the sixty-surgeons bill—to the Committee 
on Invalid Pensions. 

Also, the petition of William G. Philips, and S4 others, citizens of 
Eaton Rapids, Michigan, that the Bureau of Agriculture be made a 
Department—to the Committee on crees 

,resolutionsof the Association of Agricultural Societies of Michi- 
gan, asking that the Bureau of Agriculture be made a Department, 
and also that measures be taken to prevent the spread of contagious 
diseases among cattle—to the same committee. 

By Mr. McMAHON : The petition of C. N. Cobler and 60 othe: 
x the passage of anincome-tax law—to the Committee on Ways an: 

eans. 

Also, the petition of A. L. Clark and 60 others, for the passage of 
a law to protect innocent purchasers of patented articles and patent 
rights—to the Committee on Patents. 

Also, the petition of T. J. Oldfather and 60 others, for the passage 
of an interstate-commerce bill—to the Committee on Commerce. 

Also, the petition of J. C. Stiver and 60 others, that the Bureau of 
Agriculture be made a 5 the Committee on Agriculture. 

By Mr. SCOVILLE: The petition of citizens of Buffalo, New York, 
that a duty be levied upon all fresh-water fish imported into the 
United States that may be caught in Canadian waters—to the Com- 
mittee on Ways and Means. 

By Mr. STEVENSON: The pose of soldiers of Logan County, 
Illinois, against the passage of the sixty-surgeons bill—to the Com- 
mittee on Invalid Pensions. i 

By Mr. TILLMAN: The petition of members of Saint George 
Grange, Colleton County, South Carolina, that the patent laws be so 
amended as to protect innocent purchasers against fraudulent vend- 
ers of S agus 1 rights—to the Committee on Patents. 

ByMr. VALE : The petition of W. G. Hildreth and 30 others, 
against the passage of Senate bill No. 496—to the Committee on In- 
valid Pensions. 


Also, the petition of G. H. Haarmann, of Omaha, Neb manu- 
facturer of vinegar, against the passage of the bill (H. R. No. 6460) 
MR to the manufacture of vinegar—to the Committee on Ways 
and Means. 

By Mr. WARNER : The petition of R. R. Hudson and 95 others, citi- 
zens of Middleport, Ohio, for the construction of an ice-harbor at that 
place—to the Committee on Commerce. 

By Mr. WILLIS: The petition of the Louisville (Kentucky) Board 
of Trade,against the enactment of a bankrupt law—to the Com- 
mittee on the Judiciary. 

By Mr. YOCUM: The petition of citizens of Clearfield County, 
Pennsylvania, against the passage of thesixty-surgeons pension bill— 
to the Committee on Invalid Pensions. 


IN SENATE. 
WEDNESDAY, February 9, 1881. 


The Senate met at eleven o'clock a. m. 

Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 

The Journal of yesterday's proceedings was read and approved 

PETITIONS AND MEMORIALS. 

Mr.JOHNSTON. I present the petition of a number of citizens of 
Richmond, Virginia, praying for a further survey of James River, with 
a view of securing a channel to Richmond of twenty-five feet at full 
tide. This petition is signed by a t number of the poet 
men and business men of the city of Richmond, and is so important 
that I ask that it be read. 

The VICE-PRESIDENT. The petition will be read. 
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Mr. EDMUNDS. What is the petition? 

The VICE-PRESIDENT. It is a petition for the improvement of 
James River. 

Mr. EDMUNDS. I submit to the Senator whether it would not 
answer his purpose, if he wishes the petition in print, to have it 
printed by order of the Senate, and save the enormous expense of its 
going into the RECORD. I see it is quite long. 

Mr. JOHNSTON. I make that motion. 

The VICE-PRESIDENT. The Chair hears no objection, and the 
petition will be referred to the Committee on Commerce, and ordered 
to be printed. : 

Mr. JOHNSTON presented the petition of W. S. Kimball and others, 
citizens of the United States, praying to have the additional tax as- 
sessed and collected under a ruling of Commissioner Douglass, now 
declared by the Supreme Court to have been illegal, refunded to them ; 
which was refi to the Committee on Finance. 

Mr. McMILLAN presented the petition of Samuel Bloomer and 
others, citizens of Stillwater, Minnesota, and vicinity, praying for the 
pasase of the amendment reported by the Committee on Pensions to 
the bill (S. No. 496) providing for the examination and adjudication 
of pension claims; which was ordered to lie on the table. 

Ar. HARRIS presented the petition of Jacob and Charles Schnei- 
der, of Knox County, Tennessee, praying for compensation for wood 
taken from their farms by the United States Army; which were 
referred to the Committee on Claims, 

Mr. GROOME presented the petition of Harry Howard, Post No. 
11, Grand Army of the Republic, of Baltimore, Maryland, praying for 
the passage of the amendments reported by the Committee on Pen- 
sions to the bill (S. No. 496) providing for the examination and adju- 
dication of pension claims; which was ordered to lie on the table. 

Mr. CALL presented the petition of J. William Ewan and others, 
citizens of Miami, Florida, praying that Dade County, in that State, 
be transferred from the northern to the southern judicial district ; 
which was referred to the Committee on the Judiciary. 


REPORTS OF COMMITTEES, 


Mr. LOGAN, from the Committee on Indian Affairs, to whom was 
referred the petition of the Old Settlers or Western Cherokee In- 
dians, submitted a report thereon, accompanied by a bill (S. No. 2164) 
to refer the claim of the Western Cherokees or Old Settlers to the 
United States Court of Claims for adjudication. The bill was read 
twice by its title, and the report was ordered to be printed. 

Mr. ROLLINS, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 5715) to vacate and close an 
alley in square 504 in Washington, District of Columbia, reported it 
with an amendment. 

Mr. WALLACE, from the Committee on Finance, to whom was 
referred the bill (S. No. el for the extension of the area of the 
mint at Philadelphia, Pennsylvania, and for greater security to the 
same, reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. No. 155) to authorize the Secre of 
the Interior to ascertain the amounts due to citizens of the United 
States for supplies furnished the Sioux or Dakota Indians of Minne- 
sota subsequent to August, 1860, and prior to the massacre of y pel 
1862, and providing for the payment thereof, reported it with an 
amendment, and submitted a report thereon; which was ordered to 


be 2 

. BLAIR, from the Committee on Education and Labor, to whom 
was referred the bill (S. No. 1468) to enable the State of Colorado to 
select lands under the act of Con of July 2, 1862, and the act of 
July 23, 1866, making a grant of land to States and Territories which 
may provide colleges for the benefit of agricultureand the mechanic 
arts, re it with amendments, and submitted a report thereon; 
which was ordered to be printed. 

Mr. HEREFORD, from the Committee on Claims, to whom was 
referred the bill (H. R. No. 375) for the relief of Philemon B. Hawkins, 
reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2503) for the relief of John H. W. Riley, of California, re- 

it without amendment, and subm a report thereon; whic’ 
ported it without dment, and submitted a report th hich 
was ordered to be printed. 

Mr. PLUMB, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 197) to declare certain Jands subject to taxa- 
tion, reported it with an amendment. 

Mr. OOD, from the Committee on Foreign Relations, to 
whom was referred the bill (S. No. 1834) to pay the creditors of the 
late Henry O. Waggoner, late consular clerk at Lyons, France, re- 

it with an amendment, and submitted a report thereon; which 
was ordered to be printed. 


BILLS INTRODUCED. 


Mr. ROLLINS asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2165) for the relief of Sidney P. Luther; which 
was read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on Finance. 

Mr. WINDOM asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2166) authorizing the construction of a brid, 
to the boundary-line between the United States and Mexico on the 


Rio Grande River; which was read twice by its title, and referred to 
the Committee on Commerce. 

_ Mr. WHYTE asked and, by unanimous consent, obtained leave to 
troduce a bill (S. No. 2167) to change the name of the tug-boat 


George I. Morris, of Baltimore, Maryland, to Queen Victoria, of the 
same place; which was read twice by its title, and referred to the’ 
Committee on Commerce. 

Mr. COCKRELL asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2168) to authorize the Postmaster-General’ 
to adopt a device for canceling postage-stamps; which was read 
twice by its title. 

Mr, COCKRELL. I move the reference of the bill to the Commit- 
tee on Post-Offices and Post-Roads; and I hope they will give due 
consideration to it. 

The motion was agreed to. 

Mr. MORGAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2169) to provide for the settlement of the 
Ponca tribe of Indians, and for other purposes relating to their wel- 
fare; which was read twice by its title, and refe to the Select 
Committee to examine into the c ces connected with the 
removalof the Northern Cheyennes from the Sioux reservation to 
the Indian Territory. 

AMENDMENTS TO BILLS. 


Mr. INGALLS submitted an amendment intended to be proposed 
by him to the sundry civil appropriation bill; which was referred to 
the Committee on Appropriations, and ordered to be printed. 

Mr. ROLLINS submitted an amendment intended to be proposed 
by him tothe bill y R. No. 7035) making appropriations to provide 
for the expenses of the government of the District of Columbia for 
the fiscal year ending June 30, 1882, and for other purposes; which 
was ees to the Committee on Appropriations, and ordered to be 
printed. 

NATURALIZATION OF NATIVES OF SPAIN. 

Mr. WALLACE submitted the following resolution; which was con- 
sidered by unanimous consent, and to: 

Resolved, That the President be requested to communicate to the Senate, if in 
his opinion not incompatible with the public interests, the correspondence which. 
has recent]; between Spain and the United States in regard to the agree- 
ment of Fe 12, 1871, and more particularly with reference to the question of 
the naturalization in the United States of natives of Spain. 


ADJUSTMENT OF PENSION APPLICATIONS. 


Mr.INGALLS submitted the following resolution; which was or- 
dered to lie on the table and be printed: 


PRESIDENTIAL ELECTION. 


Mr. WALLACE. Idesire to give notice now that on Friday, im- 
mediately after the morning hour, I shall ask the Senate to hear me 
while I submit some remarks on the joint resolution (S. R. No. 148 
proposing an amendment to the Constitution changing the mode o: 
electing dent and Vice-President of the United States, which I 
introduced on the 20th of January last. 

CALENDAR OF PENSION BILLS. 


Mr. WITHERS. I desire to give notice that to-morrow mornin 
immediately after the conclusion of the morning business proper, 
shall ask the Senate to take uP en act upon the various on 
bills which are upon the Calendar with favorable re x previ- 
ous notice to the same effect which I gave I was unable to carry out, 
having been unexpectedly called away. 


COURTS IN VIRGINIA, 


Mr. LAMAR. I move to reconsider the vote by which the Senate, 
on Monday last, the bill (H. R. No. 6599) to change the time 
for holding circuit and district courts of the United States for the 
western district of Virginia, held at Danville, Virginia. 

The motion to reconsider was agreed to. 

Mr. LAMAR, I now move to reconsider the vote by which the bill 
was ordered to a third reading and read the third time. 

The motion was to. 

Mr. LAMAR. In line 3 of section 2 I move to strike out “the 1st 
of May, 1881,” and insert “its passage;” so as to make the section 


All laws and parts of laws in conflict with this act are hereby repealed. This 
act shall be in force from its passage. Y 


informed, by ae 0 g 
those words would require strictly to be reconsidered, unless by unani- 
mous consent the Senate is willing they should be stricken out. 

Mr. MORRILL. Let the first section of the bill be read. 

The Chief Clerk read as follows: 

That the United States circuit and district courts of the United States for the 
western et of V. s ers here- 
November of each 
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The PRESIDING OFFICER. The Senator from Mississippi asks 
unanimous consent that the words which were stricken out by an 
amendment in the Senate may be restored to the bill, leaving the bill 


in its original condition in that respect. Is there objection? The 
Chair hears none, and this reversal of the amendment is agreed to 
‘by unanimous consent. The question again recurs, Shall the bill be 
read the third time. f 3 
The bill was ordered to a third reading, read the third time, and 
assed, 
E DISTRICT MUNICIPAL CODE. 

Mr. HARRIS. I desire to call up for consideration the resolution 
reported by me on Monday last from the Committee on the District 
of Columbia, which I sup is properly morning business. 

The PRESIDING OFFICER. The Senator from Tennessee, under 
the rule, calls up a resolution, which will be reported. 

The Chief Clerk read the following resolution, reported by Mr. HAR- 
‘nis from the Committee on the District of Columbia on the 7th in- 
stant: 


of considering House bill No. 5541, entitled “ An act to estab 
for the District of Columbia," and will continue so to meet each day until the same 
shall have been finally acted upon by the Senate. 


Mr.HARRIS. Ihave no right to modify the resolution as it was 
reported by me from a committee. Isuggest, however, the propriety 
of an amendment, and offer to amend by striking out “ Tuesday, the 
8th,” and inserting “ Wednesday, the 9th,” and in the after part of 
the resolution by inserting “seven and a half o’clock” instead of 
“seven o'clock." 

Mr. ANTHONY. I suggest to my friend from Tennessee that the 
experiment of holding an evening session has been very often tried 
and very seldom has been successful. It seems to me that it would 
be more convenient to the Senate and conduce more to the dispatch 
of business if the Senate should sit until seven or half past seven 
o'clock continuously. The time allowed for recess is not sufficient to 
enable one to go down street and get dinner and return, and we can 

t a-very comfortable dinner in the restaurant, going out two or 
Lee at atime. By continuing in session until about half past seven 
or eight o'clock we shall transact more business and do it in a more 
orderly manner than by coming up here in the evening, when it is 
ve diftoult to obtain a quorum. 

Me. HARRIS. The bill the consideration of which the resolution 
rovides for is a bill of three hundred and thirty-five pages. The 
ommittee on the District of Columbia believes it important that the 

Dill should be considered. In the present condition of the business 
of the Senate I am satisfied that it will not be considered at this ses- 
sion unless the Senate will consent to hold night sessions for at least 
one or two, possibly a larger number of nights. I desire the judgment 
of the Senate as to whether the bill shall be considered at this session 
of Con Of course I have no desire to press it upon the consid- 
eration of the Senate. The committee of which I have the honor to 
be a member believes it to be important, if the Senate will consent, 
to set apart a day certain, some early day, when the bill shall be taken 
up. I (edd no desire to press upon the Senate night sessions, but I 
do think it important that the bill should be considered, and I ask 
the Senate to fix a day, an early day, at which it shall be taken up 
and its consideration proceeded with to conclusion, or I must insist 
upon taking the vote of the Senate at least as to holding night sessions 


for Uu of considering it, 

Mr. OAR. I desire to ask a parliamentary question of the Chair. 
Is it in order for the Senate to direct in advance that no other busi- 
ness shall be done except attention to one bill until it is proceeded 
with under the rule which says what motions shall be in order when 
a bill is taken up, &.? Can that be done without a change of that 
rule of the Senate? 

The PRESIDING OFFICER. The Chair thinks that the resolution 
of the Senator from Tennessee is in order. The Chair thinks that it 
is in order under the tenth rule, as making a special order, a special 
direction for the consideration of a particular bill, which the tenth 
rule provides ax be made by a vote of two-thirds of the Senate. 

Mr. HOAR. ill the Chair have that rule read ? 

The PRESIDING OFFICER. The Secretary will report the tenth 


rule. 
The Chief Clerk read as follows: 


erder shall arrive, it shall be the duty of the ding officer to lay such special 
order before the Renate, unless there be Antal ed. bostasne of the ee e day, 
in which case the unfinished business shall have precedence. 

Mr. HOAR. Will the Chair be kind enough to have the resolution 
as it now stands read again!? 

The Chief Clerk read the resolution. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Tennessee. 

Mr. HOAR. Does the final passage of the resolution require a two- 
thirds vote ? 

The PRESIDING OFFICER. In the opinion of the Chair, it does. 

Mr. BECK. I should like to make the suggestion, for what it is 
worth, that we devote next Saturday, meeting at eleven o'clock, to 
ihe consideration of this bill to the exclusion of all other business. 


The chances are that by meeting at eleven o'clock and devoting all 
day to it, we shall make more p: with the bill than we would 
in four or five night sessions, and we can determine by Saturday 
whether another day will not finish it. Ihave never seen any good 
from a night session, and we can do a great deal of work by devoting 
the whole vr ege d to it and meeting at eleven o'clock. 

Mr. HARRIS. I desire to say that the suggestion of the Senator 
from Kentucky is perfectly satisfactory to me. I wish to consult the 
convenience and judgment of the Senate first as to whether this bill 
shall be considered at all, and, if so, to notify the Senate that unless 
itis considered at an early day its consideration is wholly unnecessary. 
Unless it can be finally acted upon by the Senate within the next ten 
days, the bill can never be enrolled during the pce qns go s of this 
session. Iam perfectly willing ee that we shall hold night ses- 
sions for its consideration. I would prefer if the Senate would take 
it up or proceed to its consideration on the day named by the Sen- 
ator from 3 ; but I desire to invoke the judgment of the Sen- 
ate as to whether the bill shall be considered. 

Mr. WALLACE. I desire to give notice that the Post-Office appro- 
priation bill is ready and awaiting the action of the Senate. It only 
awaits the right of way now occupied by the pension appropriation 
bill, and jast as soon as that appropriation bill is out of the way the 
Post-Office appropriation bill will be pressed. I am advised that 
there is debate to go on upon it, and I desire to give notice that I shall 
claim the right of way for the Post-Office appropriation bill when- 
ever I can get the floor. 

Mr. HARRIS. I desire to say to the Senator from Pennsylvania 
that if the bill in question shall be taken up and under consideration 
so far as I have the power, being the person reporting it, I should 
certainly always consent to its informally laid aside for the 
consideration of any pues appropriation bill. In the considera- 
tion of that or any other bill of its character that I could control, I 
vd always give the right of way to a general appropriation 

ill. 

Mr. BAYARD. I desire to contribute to the judgment of the Senate 
by stating that the funding bill was reported back here last Friday, 
and except the appropriation bills—and I can scarcely except some 
of them—I think there is no measure that calls for diligent attention 
on the part of the Senate more than that bill. Therefore, I had pro- 
posed, not to antagonize any appropriation bill, but to ask the Sen- 
ate to consider no bill as second in importance after the appropria- 
tion bills to the bill for refunding the national debt now about to ma- 
ture. For that reason I say to my friend from Tennessee, without 
denying the interest and perhaps necessity for amelioration in the leg- 
islation of this District, that I consider it will be the duty of the Sen- 
ate to prefer action upon the funding bill to any bill that is not strictly 
necessary for the support of the Government, and I shall urge that 
whenever the opportunity occurs. I have hoped it might be consid- 
ered to-morrow. 

Mr. MORRILL. Itis evident, Mr. President, that we are very much 
crowded as to time for the business that is before the Senate. Ithink 
the motion made by the Senator from Tennessee should be accepted 
so far as this evening is concerned. The bill is a long one and will 
require much time for the reading, and I do not understand that there 
are more than two or three topics in the bill about which there will be 
much contention. I think, therefore, it will be better to have one 
evening when the bill can be read, and then, perhaps, accept the sug- 
gestion of the Senator from Kentucky for Saturday; but, first and 
most important, it seems to me that we should have one evening to 
152 of the long time it will require to read the bill. 

.HOAR. Mr. President, we have seventeen legislative days only 
after to-morrow, in this session. We have a very large number of 
measures before the Senate which have been matured by committees 
and which have been very thoroughly debated, which are of great 
public importance. Now, it seems to me that the Senate ought not 
to lay aside all those matters and to lose all the benefit which has 
come from the discussion and com m of views upon them, in 
favor of this particular measure. is is a mere code, Soay the 
laws of this District, the laws which arə in force, laws which are 
known to the courts and to the profession, and the District will not 
suffer from a delay of six months in enacting that code into a statute. 
The labor which has been employed in framing it will not in the least 
be lost. This document will be here at the begluning of next winter's 
session, all the work which is required being as valuable and useful 
to the Senate and the House of Representatives next winter as now. 

Then, in addition to that, it contains three or four matters men- 
tioned by the Senator from Tennessee the other day, which will give 
rise to a very long debate. Now, why should we crowd out the ne- 
cessary discussion for ma: a pension system, which has been so 
largely debated so far, by addressing ourselves to the local system of 
taxation in the District of Columbia? Why should we crowd out the 
measures for the relief of the Indians, which have been discussed so 
fully? Why should we crowd out the Geneva award, which the Sen- 
ate debated and debated, but the bill in 1 t to which I hope 
will command nearly the unanimous support of the Senate, at an 
rate of avery large majority? Why should all these measures, whic 
were introduced in season, which were brought here early in the ses- 
sion, and which have been so largely discussed and matured, be laid 
aside to enter upon and begin a discussion in regard to the tax system 
in the District of Columbia, and the other matters mentioned by the 
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Senator from Tennessee—a bill which is to take four or five hours in 
the simple Da, i 

It seems to me, Mr. President, that the Senator from Tennessee, who 
will be here in December, can introduce this measure in December. 
It is true that the present bill has passed the House of Representa- 
tives, but the amendments which have been reported by our commit- 
tee will be very unlikely to get through the House. They cannot in 
the state of their business, in my judgment, be very likely to feel that 
they can properly be able to give to them the discussion which mat- 
ters involving such important principles will provoke. 

I trust the Senate will, as the Senator from Tennessee invites their 
judgment, express the opinion that this matter should be laid aside 
till the beginning of another Congress, when we shall have ample time, 
when none of the matters contained in the bill will have suffered any 
injury by waiting. 

he PRESIDING OFFICER. The question is on the amendment 
of the Senator from Tennessee to the resolution. 

The amendment was a; to. 

The PRESIDING OFFICER. The question now is on agreeing to 
the resolution as amended. 1 

The question being put, there were, on a division, ayes 19, noes 16— 
no quorum voting. 

r. ROLLINS called forthe yeas and nays; andthey were ordered. 

Mr. BAYARD. Task that the resolution as amended be read for 
information. 

The PRESIDING OFFICER. The resolution will be read as 
amended, 

The Chief Clerk read as follows: 


Resolved, That on and after Wednesday the 9th of February, 1881, the Senate 
will take a recess at — o'clock p. m. and meet at seven and a half o'clock p. m. 


for the of considering House bill No. 5541, entitled “An act to establish 
a ph cr}. code for the t of Columbia,” and will continue so to meet each 
day until the same shall have been finally acted upon by the Senate. 


Mr. VOORHEES. Mr. President, there is not a Senator in this body 
to whom I would be more courteous than the Senator from Tennes- 
see. This bill, however, is between three and four hundred pages 
long, involving an entire and elaborate revision of the municipal 
code and government of this District. If the Senate is going to or- 
der night sessions, let it doit with its eyes open. There will be hard 
nights’ work before us, involving every conceivable subject almost 
that arises in government under this bill. I am as willing to work 
as anybody in this Chamber ; I do not think I am inclined to shirk it; 
but if we enter on this discussion, we have a hard and elaborate one 
beforeus. I that if it is to be done, it must be done at night, 
because there is more than enough of business that is almost imper- 
ative in its character to consume all the days between now and the 
close of thesession. I spprcnend, however, when this work is entered 
upon there will be very few night sessions until everybody will re- 
gret that they have been ordered. The struggle will be to have a 
quorum to do business at all, and great and gu questions will be 
passed pn in a way that they ought not to be disposed of, in a way 
that will make their reconsideration hereafter necessary. I do not 
believe that this great measure, this enormous bill, which perhaps 
is all right and perhaps not all right—my attention has been called 
to various parts of it—ought to be taken up at this session. It 
ought to be taken up at the beginning of a session and not consid- 
ered, as it were, under duress; and, without the slightest disrespect 
to the Senator from Tennessee, and with every desire on my part to 
oblige him, I hope the Senate will not make this order. 

Mr. BAYARD, Iconcur very largely with what has been said by 
the Senator from Indiana. I do not believe that this bill, an entire 
code of laws for the government of this District, containing 150,000 
people, supplying: laws for eret py eph branch of that govern- 
ment, can be considered properly at this stage of the session of Con- 

ess; and I think, without diminishing its importance at all, that 
itis comparatively unimportant to other measures which are before 
the two Houses of Congress, and which should meet with final action 
before they separate on the 4th of March. 

For that reason I shall move to amend the resolution of the Sena- 
tor from Tennessee i substituting instead of the name and number 
of the bill contained in the resolution the bill (H. R. No. 4592) to 
facilitate the refunding of the national debt. 

I frankly say that I hope the Senate will not adopt the resolution 
to hold night sessions. My experience in this body, not now a short 
one, has proved to me the difficulty, after a long day of close atten- 
tion in committee-rooms and in the legislative duties of the Senate, of 
procuring a quorum of the Senate; and so you are constantly arrested 
upon some motion of importance by the disclosure that you have not 
a quorum and cannot compel the attendance of Senators. This has 
been tried, not once or twice, but it has been tried a hundred times, and 
after resolving to come here the measures before the Senate have been 
at the mercy of any individual who would demand the yeas and na: 
on a question that would betray by a division of the Senate the a 
sence of a quorum, and then the bill must be laid on the table and 
the question go over. But if night sessions are to be had, then I do 
say that the funding bill should have preference to any other not one 
of the regular appropriation bills. 

I am opposed to night sessions at this time because I do not think 
they are practicable; I do not think they are economical. In point 
of hours of labor they are not economical. I am sure that there are 


many gentlemen who hear me now who recognize perfectly well the 
difficulty of attempting to get important bills considered in the Sen- 
ate upon which there ought to be debate, upon which there will be 
debate, at a time when every division will disclose the absence of a 
quorum. I put it to the sense of the Senate that it is not well 
at this time to direct a night session, and I move the amendment, and 
I feel called upon to offer it, that House bill No. 4592 be substituted 
in the pss of the bill named in the resolution, the number of which 
Iask the Clerk to read. 

Mr. HARRIS. The amendment the Senator suggests is hardly in 
order. At all events, I shall raise the question of order. 

The VICE-PRESIDENT. The Chair holds that it is in order. It 
is not a proposition to take up a bill instantly, or to amend a motion of 
that kind; but it is to strike out one name and number and insert 
another. That is the amendment of the Senator from Delaware. 

Mr. WHYTE. Before the vote is taken I wish to say one or two 
words. As one of the members of the sub-committee to whom was 
committed the examination of this bill, I beg to say to the Senate 
that the bill is the result of the work of a commission appointed under 
the act of Muy share of 1878, providing a permanent form of govern- 
ment for this District. It has been very carefully prepared, it has 
been very carefully revised, and I am entirely satistied that it can be 
disposed of in one or two days, so far as the great bulk of the bill is 
concerned; and I a, entirely with the Senator from Tennessee in 
the desire and in the necessity of 1 sessions to dispose of 
parts of the bill to which there will probably be no objection; but I 
no not think we can begin to-night, and I would suggest to him to 
postpone the aay until Monday next, and provide that from Monday 
on we shall hold night sessions until this bill is disposed of. If that 
seasons is made, I think he will have no trouble with the resolu- 

on. 

Mr. HOAR. Why should not the committee strike out from the bill 
that which is new legislation, and let that come up in a separate be 
Ido not pro to paa the affirmation by the Congress of the 
United States of the doctrine that trust funds (and I include in those 
funds raised by religious bodies for the public worship of God, and 
whether those funds be invested in the real estate of churches or held 
as personal property) ought to be taxed without the most strenuous 
resistance, and that will give rise undoubtedly to very extended de- 
bate. The Senate voted it down on full debate two years ago, and I 
do not see why in a mere codification of the existing law anything 
that anybody thinks would be a good change of the law should be 
pu in. New legislation and es are inconsistent; they do not 

ong together in the same bill. If the committee would strike out 
the three or four radical changes proposed in the law and not attempt 
to force them throngh by the aid of their code, they would have no 
difficulty in getting their bill passed. 
COUNT OF ELECTORAL VOTES. 


The VICE-PRESIDENT. The hour of twelve o'clock having ar- 
rived, in 3 of the provisions of the concurrent resolution of 
the two Houses relative to the counting of the votes for President 
and Vice-President of the United States, the Senate will now proceed 
to the Chamber of the House of Representatives. 

The Senate, headed by the Vice-President and 3 and pre- 
eeded by the Sergeant-at-Arms, thereupon proceeded to the Hall of 
the House of Representatives. 

oe Senate returned to its Chamber at one o’clock and forty min- 
utes p. m. 
REPORT ON HOG CHOLERA, ETC. 

Mr. WHYTE. The Committee on Printing, to whom was referred 
the joint resolution (H. R. No. 362) to authorize the printing of 50,000 
copies of special report of the Commissioner of Agriculture relative 
to diseases of swine and infectious and contagious diseases incident 
to other domestic animals, have had the same under consideration, 
and have instructed me to report it back with a favorable recom- 
mendation, and I ask for its immediate consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 

EXECUTIVE BUSINESS. 

Mr. EATON. As this may be called somewhat of a broken day, 
and we have passed through a very pleasant and orderly scene, 1 
hardly think the Senate care to go into legislative business at 

this afternoon. There is some very important business that 
ought to be brought up in executive session, and I move that the 
Senate proceed to the consideration of executive business. 

i . Will the Senator withdraw his motion to allow 
me to give a notice? 

Mr. EATON. Certainly. 

GENEVA AWARD. 


Mr. GARLAND. I wish to give notice that on Friday morni 
next, after the morning hour, if there is no regular appropriation bi 
before the Senate, Ishall ask the Senatetotake up and consider the bill 
(S. No. 2091) for reviving and continuing the court of commissioners 
of Alabama claims, and for the distribution of the unappropriated 


moneys of the Geneva award, which was reported from the Commit- 
tee on the Judiciary. 
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Mr. HOAR. Isuggest to the Senator that he give the notice to 
apply to the time immediately after the conclusion of the routine 
business of the morning hour. 

Mr. GARLAND. I will so modify the notice. 

THE MONROE DOCTRINE. 

Mr. HOAR. I ask unanimous consent to submit the following res- 
olation : 

Resolved, That 1,000 copies of the letter of Hon. Edward Everett, written after 


his retirement from the office of Secretary of State, in reply to Lord John Russell 
= ue; proposed tripartite convention relating to Cuba, be printed for the use of the 
a 


I will state that this is a brief document. When Great Britain and 
France proposed to the United States a convention in to the 
acquisition by either of those powers of the island of Cuba, a corre- 
spondence was by Mr. Everett with the English Government, 
when he was Secretary of State, in the usual diplomatic form of ad- 
dressing a letter to our minister at London to be read to the English 
minister of foreign affairs. The reply of Lord John Russell, who was 
then the British secretary of State for foreign affairs, to Mr. Everett's 
letter was made after Mr. Everett’s retirement from the office of 
Secretary of State; but Mr. Everett made avery able and interesting 
reply, discussing what is called the Monroe doctrine and the relation 
of the United States to the question of the acquisition by European 
powers of territory upon -this continent in a very interesting man- 
ner. That, however, not being an official document, was printed as a 

amphlet, and is not contained, so far as I am aware, in the official 
eee published by either House of Congress. There is no copy 
of it in the age v regium Library ; there is no copy of it to be found 
in any of the public libraries in the city of Boston. There is a copy 
of the pamphlet in the Department of State. It is a very interesting 
and important contribution to our history, anda very interesting con- 
tribution to the material for the discussion of what is known as the 
Monroe doetrine. Itisa brief pamphlet, which can be reprinted with- 
out exceeding the cost of the usual order, and I ask unanimous con- 
sent that it may be ordered to be printed for the use of the Senate as 
one of our documents, 

Mr. . lam notcertain that it isa privileged motion, but 
if it be not I am quite certain that the Senate will give its unanimous 
consent to enable me to submit a motion to complete the purpose for 
which the tellers were appointed. I propose to dispose of what was 

np to wit, to finish the counting of the votes according to the 
forms of the Senate, and I submit the report of the tellers. 

The PRESIDING OFFICER, (Mr. Epaunps in the chair.) The 
pending question is, Will the Senate t unanimous consent that 
the Senator from Massachusetts have leave at this time to introduce 
the resolution which was read by him. 

Mr. HOAR. It will take but half a minute. However, I will waive 
it, if the Senator from Maine desires. 

Mr. HAMLIN. It would be better to waive it. Let us finish the 
count. 

Mr. HOAR. I will waive the resolution. 

The PRESIDING OFFICER. The Senator from Massachusetts 
withdraws his request for the present. 

COUNT OF ELECTORAL VOTES, 


Mr. HAMLIN submitted the following report; which was read : 


The tellers on the part of the two Houses that they have counted 
votes of all the States cast for President and Vice-President of the United States 
of America for the constitutional term of four from the 4th day of 


1881, and find that on the first Wednesday 
the States assembled in their respecti 


office. 
That for Vice-President of the United States, Chester A. Arthur, of the State 
x dad York, received 214 votes; William H. English, of the State of Indiana, 
1 


Wednesday of December, 1880, th, an. 
on that day did cast the electoral votes of that n. for Winfield S. Han- 
State of President of the United States; 11 for 


States. 

ich it appears that the whole number of electors appointed to vote 
for President and Vice-President of the United States is369,of which a — 185. 
"Were the votes of electors of the State of cast on the second of 
December, 1880, eun the 8th aayo said month, counted, the result would be : For 
James A. Garfiel the State of Ohio, for President of the United States, 214 votes, 
and for Winfield S. Hancock, of the State of Pennsylvania, for President of the 
tates, 155 votes; and for Chester A. Arthur, of the State of New York, for 

United States, 214 votes, and for William II. English, of the 
for Vice-President of the United States, 155 votes. If the votes 
of the electors of the State of T — cast as aforesaid were not counted, the result 
would be: For President of the United States, James A. Garfield, of the State of 
Ohio, 214 votes; Winfield S. Hancock, of the State of Pennsylvania, 144 votes ; for 
wine concer et eee United 3 Chester A. Arthur, of the State of New York, 


A. Arthur, of the Si of New York, has recei for 
nt of the United S respectively, a majority of the votes of the whole 
number of ed. 
H. 8 
Tellers on the part the Senate. 
on 
JNO. F, HO 


The PRESIDING OFFICER. The report will be entered on the 
Journal of the Senate, if there is no objection. 

Mr. . According to the usage of this occasion, I submit 
the following resolution: 

"Whereas the Senate having met the House of Representatives in accordance 
with the fifth section of the act of 1st March, 1792, relative to the election of Pres- 


Senate 
gress and counted by the tellers pe on the of the two Houses, and it 
Sppearing that the whole number ppointed to vote for President and 
ce-President of the United States is 369, of which a jority is 185; and it fur- 
that James A. Garfield, of O. 


ther sopari had ved 214 votes for Presi- 
dent of the United States, and that Chester A. ur, of New York, had received 


214 votes for Vice-President of the United States, which number is a m ity of 
the votes of the whole number of electors appointed, and the same ha been 
duly declared by the President of the Senate in the presence of the two Houses: 


Therefore, 
, Resolved by the Senate and House of Representatives of the United States of Amer- 


ica in Congress assembled, That the two Houses are of opinion that the Constitu- 
tion and laws have been duly executed, and that no further declaration of these 
facts is necessary. 

The PRESIDING OFFICER. The Senator from Maine asks for 
the present consideration of this resolution. Is there objection? 
The Chair will state to the Senate that in the form of the resolution 
the Chair has some doubt whether under the rules it requires three 
separate readings, or whether if is to be adopted like a concurrent 
resolution by a single vote, and will ask the view of the Senator from 
Maine on that point. 

Mr. HAMLIN. My impression is that it is simply a concurrent res- 
olution and does not the force of a law or a joint resolution. 

The PRESIDING OFFICER. The Chair will, on the suggestion 
of the Senator from Maine, take that view of it and put the question 
directly on the adoption of the resolution, if there be no objection. 
The Chair hearing no objection, the question is on agreeing to the 
resolution. 

The resolution was agreed to. 


EXECUTIVE BUSINESS. 


Mr. RATON: After confolation Ms = prema Msc in 
charge the pension appropriation bill, he deeming it n press 
that measure, I withdraw, if I may do 80, the oon which I made 
to go into executive session. 

e PRESIDING OFFICER. The motion to proceed to the con- 
sideration of executive business is withdrawn. 


MORTON MONUMENTAL ASSOCIATION. 


Mr. VOORHEES. I moveto discharge the Committee on Military 
Affairs from the further consideration of the joint resolution (H. R. 
No. 83) granting condemned cannon to the Morton Monumental As- 
sociation, and I make the motion for the purpose of putting the joint 
resolution upon its p: . 

The PRESIDING OFFICER. The recollection of the Chair is that 
a motion to discharge a committee may be put immediately, and the 
committee being discharged it will then require unanimous consent 
to consider the joint resolution afterward. The question is on the 
motion of the Senator from Indiana to discharge the committee. 

The motion was to. 

The PRESIDING OFFICER. The Senator from Indiana now asks 
unanimous consent to proceed to the consideration of the joint reso- 
lution. Is there objection? The Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to consider 
the joint resolution. 

joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


THE MONROE DOCTRINE. 


Mr. HOAR. Inow ask unanimous consent for the adoption of the 
resolution which I send to the desk. 

The PRESIDING OFFICER. The Senator from Massachusetts 
asks unanimous consent to present, at this time, for present consid- 
eration, a resolution which will be reported. 

The Chief Clerk read the resolution, as follows : 


Resolved, That 1,000 of theletter of Hon. Edward Everett, written after 
his retirement from the of SEMI DUM LER MD 
on the proposed tri te convention, g to Cuba, be printed for the use of 


By unanimous consent the Senate proceeded to consider the reso- 


lution. 
Mr. HOAR. I desire to say in addition to what I have already 


stated, that Mr. Everett in letter states that the Ny is made 
with the approbation of Mr. Marcy, the then Secretary of State. 
The resolution was agreed to. 
AMENDMENT TO A BILL. 
Mr. VEST submitted an amendment intended to be by 


him to the bil] (H. R. No. 7036) to establish routes; which was 
referred to the Committee on Post-Offices and Post-Roads, and ordered 
to be printed. 
WITHDRAWAL OF PAPERS, 
On motion of Mr. McPHERSON, it was 


Ordered, That the in the case of Michael Fentenheime be withdrawn 
from the files of the ‘Senate subject to the conditions imposed by the rule. 


1881. 
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PENSION APPROPRIATION BILL. 

The Senate resumed the consideration of the bill (H. R. No. 6532) 
makin, 8 for the payment of invalid other pensions 
of the United tates for the fiscal year ending June 30, 1882, the pend- 
ing question being on the amendment of . HoAR, to add to the 
amendment made as in Committee of the Whole the following: 

The number and distribution of said clerks in the different offices and different 
Departments to be at the discretion of the President; 


So as to make the entire amendment read: 


To de additional examiners, and for rent for additional rooms or build- 
ings therefor, for the Pension Office, and the number of clerks for the Pension Office 
and Adjutant-General’s and S 


Mr. CAMERON, of Wisconsin. Mr. President, the debates in the 
Senate upon this bill show, I think, t confusion to exist in the 
minds of Senators on the subject of the estimates made by the Com- 
missioner of Pensions upon the arrears le tion and the extent of 
the frauds pe ted under the pension laws. While as an indi- 
vidual the tes of the Commissioner of Pensions might be of 
slight importance in his official capacity, these estimates are regarded 
as an important factor in the legislation of Congress tonching all pen- 
sion matters. This is so mainly for the reason that his opportunities 
to collect and digest data upon all matters relating to pensions are 
better than those enjoyed by any other oflicer or person. 

The confusion which exists in re to what the Commissioner 
has or has not estimated is employed to defeat measures now pendin 
in Co which cannot, in my opinion, be long postponed wi 
safety either to the pensioners or the Government. 

All the official estimates made by the Commissioner of Pensions 
touching the arrears of pensions legislation are the reis P 

I. In a letter addressed to the Secretary of the Interior February 
4, 1879, ten days after the of the arrears act, the Commis- 
sioner stated the number of pensioners on the roll at the date of the 
passage of the arrears act who would be entitled each to a ter or 

less sum as arrears at 45,155, and estimated the total amount due them 
at $34,000,000. 

In the same letter the Commissioner pointed out that the arrears 
act created great irre ities in pensions, and recommended an 
amendment which in his opinion would obviate such inequalities. 
The Commissioner estimated the amount which would be required at 
$25,000,000 in case the amendment recommended by him was passed 
by Con . The amendment was adopted March 3, 1879. Up to 

ovember 1, 1880, 43,917 of these pensioners had been paid a total of 
$94,600,487.27. If the entire 45,155 pensioners are paid at the same 
ave rate, the grand total required to ay then will be $25,293,963.66. 
It will be observed that these figures do not purport to estimate for 
suy case on file not settled at the date of the passage of the arrears 
at, nor for any case thereafter filed. 
o repeat, the commission estimated the amount that would be 
required to pay the arrears due to the 45,155 soldiers on the roll at 
the time of the passage of the arrears act, and entitled to arrears, at 
$25,000,000. Forty-three thousand nine hundred and seventeen of 
these pensioners were paid their arrears up to November 1, 1880, and 
the gate amount paid to them was $24,600,487.27. At the same 
rate t o tse required to pay the entire 45,155 soldiers will be 


I ian that the Commissioner guessed very accurately in this 
matter. 

II. On the 20th of January, 1881, in response to inquiries made by 
the Senator from West Virginia, chairman of the Senate Committee 
on Appropriations, the Commissioner of Pensions made an estimate 
of a) the total cost of the arrears acts, (2) the total en permet 
in the future, (3) the amount write d paid out on fraudulent pen- 
sions. 'These estimates were printed by order of the Senate. 
are contained in Senate Miscellaneous ument No. 24. 

This contains the first and only estimate made by the Commissioner 
ofthe amount of arrears or accrued pensions on the claims which were 
filed and unsettled on the 25th day of January, 1879, or which have 
been filed since that date, and will probably be allowed. 

Iam informed by the Commissioner of Pensions that, in conversa- 
tion with members of Congress and others, the large amounts re- 
quired to pay pensioners have uently been mentioned; but that 
officer never stated nor pretended to state a particular sum as the 
cost of the arrears act until subsequent to June last, and except the 
estimate made at the request of the chairman of the Senate Commit- 
tee on Appropriations the Commissioner has never given an approxi- 
mate statement except that it wonld exceed $400,000,000. 

The current statements to the effect that the Commissioner first 
estimated twenty-five, then fifty, then one hundred, then five hun- 
dred, then five hundred and ten, and stilllater seven hundred and 
ten millions, have no foundation. 

The statement of $710,000,000 is supposed to be based upon a con- 
versation which the Commissioner had with three members of the 
House Committee on Appropriations, within fifteen minutes after he 
had furnished to the Senator from West the estimates con- 


hey 


tained in Senate Miscellaneous Document No. 24. The recollection 
of the Commissioner as to that conversation is, that he gave the 


scarcely pos- 


amount as $510,000,000, and not $710,000,000. It seems 


sible that within a few minutes after furnishing an official state- 
ment to the chairman of the Senate Committee on Appropriations 
the Commissioner would place the amount $200,000,000 higher than 
he had placed it in his officialestimate. The member of the House of 
Representatives whose statement was quoted in debate the other day 
by the Senator from Illinois probably misunderstood the Commis- 
sioner, 

III. Previous to the p of the act of January 25, 1879, estimates 
were made by the Commissioner upon other bills at the request of 
committees having them in charge, but such bills differed widely 
from the present arrears legislation, : 

The estimate made by the Commissioner February 4, 1879, was, as 
has since been demonstrated, substantially correct. 

Whether or not the estimate contained in the letter of the Commis- 
sioner to the Senator from West Virginia is too high or too low, or 
substantially accurate, cannot now be demonstrated, but the Com- 
missioner submits it to Con with perfect confidence that the 
exis required will not be less than the amounts therein estimated 

y him. 

Mr.PLUMB. I should like to be allowed to modify the amend- 
ment so as to make it read : 

To provide fifty additional clerks for the Pension Office for the examination of 
applications, and the number of clerks for the Pension Office and Adjutant-Gen- 
eral's an n-General's Offices respectively n to render effective the 
work of said first-named clerks, the sum of $200,000, to be immediately available. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) There 
is already an amendment to an amendment pending; and a further 
amendment is not in order at present. 

Mr. BECK. Mr. President, what Iam abouttosay would be better 
said by the Senator from California who has charge of the bill, [Mr. 
BoorH,] but I rose to make a proposition which I hope Senators will 
agree to in regard to this amendment. Ishalleither make it or give 
way for him, if he will be kind enough to state what I think we both 
agree about. 

Mr. BOOTH. I yield to the Senator to make the statement. 

Mr.BECK. Inthinking over in regard to this amendment, I believe 
Ispeak the feelings of the majority of the Committee on Appropria- 
tions when I say that we have no desire to pinch the Commissioner 
of Pensions, the Adjutant-General, or the Surgeon-General in the num- 
ber of employés necessary to carry on their work efficiently; and if 
this amendment should now be withdrawn or if it should be voted 
down, I hope the Senate will agree in advance that an amendment 
shall be in order to the legi tive, executive, and judicial appropria- 
tion bill, pro after full consultation with the Commissioner of 
Pensions, with the Adjutant-General, and with the Surgeon-General. 
On that consultation we can determine what additional force each 
one of these officers may need in order to do their work well, and the 
committee will after that is done carefully report to the Senate the 
information received from those bureaus of ditferent Departments of 
the Government, and present to the Senate the facts relative to it, 
and ask such an increase of force as will do the work; and if the com- 
mittee do not ask for enough, it will be legitimate when the legislative 
bill comes up, which provides for the employés in all the Departments, 
to add to it any suggestions which will secüre a proper number if the 
committee does not grant the Dopor number. But it is proposed now 
to say that we will give $200,000 for increasing the force in two De- 
panen of the Government, perhaps three, one pertaining to the 

nterior Department as the Pension Office does, one ining to the 
Treasury Department, and m one to the War Department, and 
to intrust the President with the division of this money among them. 
Thus the proper adjustment of the number that ought to be given to 
each will be taken away from the control of Congress and its com- 
mittees. This will b confusion in the adjustment of the number 
o employés and in the settlement of the accounts of these respective 
offices. 

Besides, if this amendment is not attached to this bill, the bill will 
go back to the House, clear, free from any entanglement, the House 
will perhaps agree to the few amendments we have put upon the bill, 
and it will become a law at once. The nineteen millions of arrear- 
ages that we are compelled to give in order to 5 t action 
taken in the payment of pensions already adjudicated will then be 
granted, whereas if the bill goes to the House laden with this some- 
what incongruous amendment—I mean one that is not proper] 
attached to the bill—it will create long discussion in the House an 


1 delay the of this pension bill which ought not to be 
elayed while the le tive, executive, and judicial appropriation 
bill is now up in the House, two-thirds of it I believe has been passed 


over, another day will finish it there, and long before this pension bill 
can become a law with this provision in it, the legislative, executive, 
and judicial bill will be here and the Committee on Appropriations 
can pass upon it, receive intelligent opinions from each of the heads 
of bureaus who are to receive this $200,000, and we can pass it 
before the pension bill thus laden can become a law. ; 
Then as a matter of re ity and as a matter of economy of time 
and as a matter to promote prompt action, everything is in favor o 
the suggestion that I am now ing. Iam willing, so far as I am 
concerned, that the Senate shall now declare in advance, if they 
think any question of order would lie to the consideration of this 
matter on the legislative, executive, and judicial 9 bill 
because it involves an increase of expenditure, that proposition 
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for $200,000 already declared in order on this bill shall be in order on 
the legislative, executive, and judicial appropriation bill so that no 
uestion can be made upon it, except as to what is the true amount. 
t will be the true disposition of the question upon the bill that 


re ly provides for all the Departments. 
Air. WITHERS. In addition O what has been said by the Senator 


from Kentucky, and asevidenceof EORR of the Appropriations 
Committee in regard to this matter, I wish tostate that a year ago when 
this question was up before the Senate, and when the same complaint 
was made as to the dilatory action of the Pension Bureau on applica- 
tions for pensions, when the same necessity was declared to exist and 
an increase of the clerical force of the Pension Office, the Surgeon-Gen- 
eral's Office, and the Adjutant-General's Office was asked, when the 
pavo bill was up the Appropriations Committee had the heads 
of these different departments before them and inquired of them 
what additional force was necessary in order to e ite the consid- 
eration of these claims. "They stated to us the additional number of 
clerks that they desired, and we gave them every man they asked 
for. The Senate may rest assured that upon similar reports of the 
necessity for an increase of clerical force in order to accelerate the 
disposition of the pension cases, they will find no difficulty on the 
pe of BS Committee on Appropriations in according whatever may 
required, 

Mr.PLATT. Mr. President, I shall vote for this amendment of the 
Senator from Kansas [Mr. PLUMB] if it is to be considered as an amend- 
ment to this present bill; I shall vote for a similar provision to be 
attached to the legislative, executive, and judicial appropriation 
bill if it shall then be proposed; but at the same time, I shall do so 
without any expectation whatever that any such provision would 
remedy the evil with which we stand face to face to-day. The trouble 
is not in the inadequacy of force in the Pension Office, it is in the 
system by which pensions are now adjudicated. The system is not 
adapted to the amount of the business. It was very well when the 
number of pensions to be considered was small; but since they have 
become so as it is entirely inadequate to dispose of them. 

Again, the system is vicious in itscharacter. I had intended when 
the amendment proposed by the Senator from Virginia, the chair- 
man of the Committee on Pensions, was before the Senate, to address 
the Senate somewhat fully in support of that measure; but the tem- 

of the Senate convinced me that it was useless, and I refrained. 
t is not the time to discuss it now, but I cannot refrain from saying 
that I think this Senate has voted down, refused to consider the only 
practicable measure for affording any relief to the multitude of pen- 
sion claimants who are clamoring for their rights. I believe that 
any such provision as this by way of an increased force in the Pen- 
sion Office and in the Surgeon-General’s Office will be just about as 
effective to afford relief to pensioners and to secure the speedy adju- 
dication of their claims as to endeavor to keep back the rising sea 
with a broom. We stand here face to face with one alarming fact, 
and that is that there are 300,000 persons now claiming pensions. I 
know it is said that 80,000 of these claims are not live claims. In a 
certain sense they are. They are each one liable to be called up for 
re-examination; they have not gone off from the list. But suppose 
it be only 220,000 persons who are asking of this Government that 
their claims for poe shall be adjudicated, there is the further 
fact that those claims cannot be adjudicated under the present sys- 
tem, even with this increase of force, in from less than from six to 
ten years. What is needed is something which shall meet the re- 
quirements of the situation. I believe that Senate bill No. 496 was 
adapted to meet those requirements; I believe if it had not been so 
contemptuously, if I may use the word, rejected by the Senate, it 
would have inaugurated a system which would have been satisfac- 
i lari to the applicants, satisfactory to the Government— 
and which would have enabled these claims to be disposed of within 
à reasonable length of time. 

This pressure upon the Pension Office is a thing which we cannot 
ignore or overlook, and, in my judgment, just so long as we fail to 
come up to our duty and devise some new plan by which pension 
claims are to be adjusted, just so long this shame and disgrace to the 
nation will continue, just so long men will go into their graves in 
8 killed of the sickness that hope deferred brings to the heart, 
and just so long the widows and orphans will suffer for the want of 
what this nation is in honor and justice and contract bound to grant 
them speedily. 

Thus much I felt that I ought to say, and while I am on my feet I 
desire to say one word about the Commissioner of Pensions. I came 
to the discharge of my duties as a member of the Committee on Pen- 
sions prejudiced against the Commissioner of Pensions. I had heard 
of these long delays; I had heard of the difficulties of proving claims 
in that office, and I felt, as others perhaps naturally feel, that the 
fault was with the Commissioner; but in the di e of my duties 
as a member of that committee I have come to regard the Commis- 
sioner of Pensions as an honest, as an able, as an efficient officer. I 
believe he is the hardest worked officer in any Department of this 
Government, Ibelieve he has borne unmerited and unlimited abuse, 
and borne it with true manliness and dignity. 

And so, Mr. President, when I first heard of Senate bill No. 496 re- 
poea by the Committee on Pensions I had a prejudice against that 

ol a prejudice which I am free to confess had been created by out- 
side 


uence, the influence of those men whose craft is in danger 


from the passage of this bill; but the Committee on Pensions, of which 

Iam a member, devoted nearly a year of careful thought and study 

to that bill, and I want to put it on record here and now that I be- 

lieve no practical relief will ever be afforded to the pension applicants 

i this DNE untila bill embracing the general features of that 
is 2 

The PRESIDIN G OFFICER, (Mr. Harris in the chair.) The ques- 


tion is on the amendment of the Senator from usetts [ Mr. 
Hoan] to the amendment made as in Committee of the Whole. 

Mr. PLUMB. Mr. President, somebody is responsible for the pres- 
ent condition of thingsin the Pension Office. The Committee on Pen- 
sions, it is true, reported somewhat late a bill to relieve that office by 
superseding the system now in operation with another one, but for 
some reason action on that proposition was further postponed until 
a few days ago. There was not time to consider properly so radical 
n Meg as that proposed. The bill was. not acceptable to many 
who believed with the Senator from Connecticut who has just spoken 
that a change of system should be made. The Commissioner of Pen- 
sions is quoted as saying that he cannot use to any advan addi- 
tional force in his office, and upon that statement we are asked to 
i the old system to go on for another twelve months at least. 

do not propose, as far as I am concerned, to shirk my responsibility 
nor to put any of it off on the Committee on Pensions or the Commis- 
sioner of Pensions. If the Commissioner of Pensions does say he can- 
not use any more force I do not propose to accept that as conclusive. 
I propose to give him more force anyhow. I know well enough for 
the purpose of my action here that more force can be used, and can 
be used with the effect of expediting business in that office. 

I hold in my hand a letter which I received this morning from a 
reputable attorney in my State, which I think shows conclusively 
that there is a lack of force in the Pension Office, or if not a lack of 
force, then a lack of a proper use.of the force that is there. I will 
read the letter: 

EUREKA, Kansas, February 4, 1881. 

Dran Sm: It may be poste that you will remember, While here in the fall, see- 
ing a crippled soldier who had a claim parng I do not suppose he was the only 
one you saw during . ut man— William Preston—‘' was” a 

oner under n cato No. 94408, was totally disabled and had a claim 

‘or an increase of pension pending about a ora little over. Never heard a 

word from it. Died November 11, 1880. So his increase, if allowed, will do him no 
good; but he haa left a destitute widow with one child. 

On the 4th of December last, I sent to the Pension Department for the p T 
forms or blank to make application for continuance, but, as yet, receive no Tony. 
If by any means you could assist me in forwarding this matter, you will earn the. 
thanks of the widow and good wishes of— ; 

Your obedient servant, 


Hon. P. B. PLUMB. 

Section 4748 of the Revised Statutes is as follows: 

That the Commissioner of Pensions, on application being made to him in person, 
or by letter, by any claimant or applicant for pension, bounty land, or other allow- 
ance required by law to be adjusted or pun vr the Pension Office, shall furnish. 
such person, free of all e rur such prin: structions and forms as may be 
necessary in establishing and obtaining said claim. 

The machinery by which this man was paid a pension stopped 
when he died, and his widow could only succeed to that pension by 
protok among other things, the one of vital importance, that her 

usband died by reason of wounds or disease incurred in the line of 
his duty. She went to an attorney, as was proper, who wrote to the 
Commissoner of Pensions for the forms which, under this section of 
the statute, he is required to furnish on os eae ee Two months 
have elapsed, and yet no a to that application has come. Will 
any Senator here Say that if there were sufficient clerks to do the 
business of that bureau the forms necessary to put the claim of that 
widow in the process of proof and allowance could not have been 
furnished, and that when the proofs had been sent in some clerk 
could not go to the files of the office and take that case from them 
and ascertain by examination whether the proof which she furnished 
established the two simple facts necessary in order to put her on the 
rolls in place of her husband, to wit, that she was his widow and 
that the disease of which he died was a disease he had incurred in 
the line of his ed 

Mr. President, this man had become totally disabled, by reason of 
which fact he was entitled to an irerease of pension. That does not 
require an examination as exhaustive and as thorough as it does in 
regard to the establishment of an original claim; but it 12 1 
simply testimony showing the continuance of the disease and the in- 
creased disability growing out of the same disease, I submit that if 
there had been sufficient force in that office to pou transact its. 
business this man might have had the question of his increase of pen- 
sion passed upon and settled before he died, and also that his widow 
before this time might have received the forms necessary to enable 
herto show that she was entitled to the continuance of the pension 
which had been ted to her husband. 

If Congress will not adopt a new system, and if the Commissioner 
will not consent to make use of the one he has, are we simply to sit 
here and say we shall do nothing? Are we to say that pension claims 
shall continue to accumulate, and that the applicants shall continue 
to die without any practical effort bein; made to enable them to get 
that which the eee conf y owes them? Are these 
widows in Kansas and elsewhere to be oned months and months. 
because the forms which are necessary, and which the Commissioner 
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is required to furnish, cannot be forwarded to them when applied 
for? One such case as this is sufficient of itself, if it be well attested, 
to require action, on the part of Congress, with reference to the force of 
that bureau. Itis not for me to say it is the fault of the head of the 
bureau ; and I have not in this debate attacked the Commissioner of 
Pensions. I do not assume to know whether he is the best person 
who could be there or not. But I say that getting behind the skirts 
of the Commissioner of Pensions will not relieve Congress from its 
lain duty in the premises. ET MS take the nsibility. 
ir the Commissioner will not, the legislative authority of the Govern- 
ment must, and in some way this t scandal must be removed. 
This is not, as was suggested by the Senator from Kentucky yes- 
terday, a party question. It isnota political question. Itcannever 
become so unless we make it so by continuing to obstruct the opera- 
tions of the Pension Bureau so that the men who are waiting there 
for their pensions, and who haye the great body of the loyal soldiery 
of the United States sympathizing with them, shall rise up witha 
power which cannot be resisted, which will be potential, and compel 
the doing of something either — ap party machinery or other ma- 
chinery adapted for the purpose. We can make it a party question; 
we can make it a question which will be seized upon by persons de- 
sirous of catching any mood of the public mind for the purpose of 
getting into fore by pursuing the obstructive policy we have pur- 
sued for the last few years. But if we give to these men who say 
they are entitled to pensions a hearing, that disposes at once of the 
whole question, and there is no longer chance for an issue. I shall 
not HEA of the democratic Congress that may do this act of 
queue or could the doing of it result in favor of the repub- 
ican 
Attention is being turned to this obstruction and denial of justice 
from all quarters, Every member of Congress is Jue with letters 
showing the delay, and the suffering growing out of the delay, which 
results the istrationof thepresentsystem. Thecomplaints 
are increasing in volume; the sentiment of the 5 is being 
aroused. One such instance in a single county as that which is por- 
trayed in the letter I have read, will rouse that entire neighborhood, 
and it becomes for the time being an issue, and an issue to some ex- 
tent in politics. Remove the issue by removing the caase for it ; give 
to the widows, give to the pensioners of both sexes and of all degrees 
and kinds that to which they are entitled, and take the question out 
of politics by taking it out of consideration. This is not only the die- 
tate of justice, but of policy as well. It cannot be long avoided; in 
some way we shall have to meet it, and we shall meet it under pres- 
sure much greater next year than we are under now, and the popie 
of this country will be quick to perceive, quick to take notice of the 
neglect which has characterized the action of Congress, and to coun- 
teract it with the alacrity with which the Government has met obli- 
gations less meritorious in the hands of persons not in necessitous cir- 
cumstances, and to whom the Government was under no equitable 
obligations. One of the staple ar; ents used inst this amend- 
nent is that frauds are perpetrated on the Government in the procur- 
mg ef pensions. Because there are frauds in the inistration of 
the law we say that the honest pensioner shall be poned of his 
right; we say that we cannot devise a system whereby frauds can be 
prevented, or that we cannot administer the present system so as to 
prevent them; and consequently the Fi body of the pensioners now 
standing at the door of the Pension Office asking for their rights shall 
be postponed until death takes them off one by one. 

. President, there is no solid foundation for the statement as to 
frauds in pensions, and yet this cry of fraud has been the turning 
point of the argument in this case ; not that this law cannot be hon- 

estly administered, but that it is so administered that frauds occur, 
and therefore the first duty of the Government is not to give to these 
men what they are entitled to, but is to stop the frauds, and stop 
them by stopping the allowance of B eee oro 

Mr. WITHER The Senator wi 5 do me the justiee to 
say that when I was up in advocacy of the adoption of the amend- 
ment which I offered, I distinctly stated as the purpose of the Senate 
Committee on Pensions in offering it, first, to relieve the pensioners, 
to secure pou action upon their cases, that that was the primary 
purpose of the committee in reporting the bill and their anxious de- 
sire; the detection of frauds was secondary, a consideration inci- 
dental thereto. 

Mr. PLUMB. I spoke sim ly of the course of the debate, and that 
that was one argument used in favor of change of system, and one 
of the arguments, too, which have been largely used against the adop- 
tion of my amendment. 

I have said before that I do not believe that the number of fraudu- 
lent pensioners upon the rolls is anything like as great as has been 
stated; and I say on the authority of a high official of the Govern- 
ment qualified to judge, and from my own examination as well, that 
it is entirely competent for the Commissioner of Pensions to so ad- 
minister the present law as that claims shall not necessarily be al- 
lowed ex parte—thatit is just as easy for the Commissioner of Pensions 
to provide for'such a hearing of the case of the Government as he 
thinks is desirable under the present law as under the law proposed 
by the bill reported from the committee and under consideration the 
other day. And I believe, Mr. President, that this law can be admin- 
istered with substantial fairness to the Government and at the same 
time with rapidity and justice to the pensioners. I believe that to 


be possible, and I believe one of the necessary steps is to give addi- 


tional force to the Pension Bureau. 

Of course after all there will remain a great deal that we cannot. 
do. The internal administration of that bureau of course must be 
lodged in the hands of somebody. Con perhaps, cannot intelli- 
gently revise it; but the fault to-day is not in the system, it is in 
the 8 istration of it. While the pending amendment may add 
to it as much as would seem upon the face of it, and may not be as 
effective as it ought to be, we can all see readily enough that simple 
inquiries such as were called for by the epi Shag destitute 
Has whose husband had died on account of incurred in 
the line of his duty, need not remain unanswered while she is saved. 
from suffering by the charity of her neighbors. That is a question 
which we have got to meet. We must meet it, if we are to meet it 
at all for practical purposes, during the next twelve months. We 
must meet it either upon this bill or upon some other appropriation 
bill yet to be repo: to this body. 

I moved this amendment upon this bill believing it to be the proper 
place for it. It was in line with the general object of the bill; it 
related to the diture of the money, and it expressed my belief. 
as to what was the only practicable thing yet remaining to be done. 
Now the Appropriations Committee come in and say that it will be 
more agreeable if moved to another bill. They have made a propo- 
sition here which is fair enough and which I am disposed to accept 
if there be no objection made from any other quarter, to the effect 
that the Appropriations Committee will put upon the legislative, ex- 
ecutive, and judicial appropriation bill a provision increasing the 
force in the Pension Bureau, and that any amendment to that or an; 
additional proposition covering the same or any similar point 
not be subject to the point of order in the Senate. 

The only objection I had to that yesterday was that I thought I 
foresaw that the committee now, as heretofore, would take the Tad: 
ment of the Commissioner of Pensions, that we should be put in the 
attitude again of being invited to shir Va deer aa and put it off 
on the shoulders of that offücer. But, Mr. ident, if the proposi- 
tion of the Senator from Kentucky, assented to by the Senator from 
Virginia, is agreeable to the other members of the Sah oh apr paar 
Committee, and if it be made in such a way that there can be no doubt 
whatever that the proposition can go in on the legislative, executive, 
and judicial bill, the committee proposing in the mean time to inves- 
tigate this question and themselves consider some proposition for the 
accomplishment of the object I have in view, I have no objection to 
withdrawing this amendment if I may be permitted so to do, and let 
this subject go over until that bill.comes up. And when that bill 
does come up I give notice now that if the committee shall be moved. 
by the reports of the Commissioner of Pensions or anybody else to 
stand by the existing force or to make only a trifling addition to it, 
I shall feel impelled by my duty to renew the amendment which I. 
have moved in substanee, and ask the Senate to pass upon it on its 
own responsibility. 

Mr. M. I do not intend to protract this discussion, which 
has already run for a considerable length. I want to say, however, 
that I am very much obliged to the Senator from Kansas for with- 
drawing the amendment. I sympathize with him most fully in the 
object he has at heart. Iam also obliged to him for having brought 
Cis question here and called out a discussion upon it. Ithinkit will 

o hk 

y reason yesterday for opposing the amendment was this, and. 
this only: I believe that the amendment a gore will not secure 
the object desired, and as I want to secure that object I prefer to take 
the other course. Why do I think it would not secure it? I know 
there is an opposition in the House (and I sympathize with it most 
fully myself) to making appropriations in the lump for the employ- 
ment of clerks. I have resolved over and over again that I never 
would vote for such appropriations. We have made them in past 
re and they have resulted very often in what was believed to be 
voritism. The amendment as proposed placed $200,000 at some- 
body's command to employ any number of clerks he chose with that 
amount of money, without designating the classes of those clerks or 
the amount that should be paid them. I feared when this legisla- 
tion was pending that if it passed in this bill and went to the House 
in that way it would be rejected, and I believe it would be. The 
next thing would have been a conference, The conferees on the part 
of the Senate would have had nothing to soppor them in asking for 
this amendment, no recommendations from the Department, and they 
would have been ing an amendment in violation of the proper 
3 of pes cer namely, to designate what the money is 
or. The result of that would have been that the conference com- 
mittee on the of the Senate would be compelled to yield the 
amendment; they would have had no ground to stand upon in insist- 
Be are an amendment in this form and under these circumstances. 
at would have been the result further? In the mean time, while 
this bill was pending in the conference committee, the legislative ap- 
propriation bill would have passed from the Senate, and as we had 
to the amendment on this bill we would not have put in on 

the legislative bill. Consequently the session would have ended and 


nothing would have been done. 
It is use I want to accomplish something in that line that I 
op the amendment yesterday and am opposed to it to-day. I 


will not yield to any one in my earnestness and zeal in behalf of the. 
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soldier, in supplying to him the pension he is entitled to by law at 
the earliest possible moment. The plan suggested by other members 
of the Appropriations Committee, to act upon the subject on the legis- 
lative bill, will in my judgment secure that object. This would not 
haye done it. While I am obliged to the Senator from Kansas and 
believe he has done a good work in agitating this question, I am also 
OM to him for withdrawing the amendment from this bill. 

The PRESIDING OFFICER. The Chair will state to the Senator 
from Kansas that his amendment having been adopted by the Sen- 
ate as in Committee of the Whole, and it having been reported to the 
Senate and a separate vote reserved upon it, in the opinion of the 
‘Chair the Senator from Kansas cannot now withdraw it, but it will 
have to be voted upon by the Senate. 

Mr. EDMUNDS. Iam Ee the Senator from Kansas cannot with- 
draw it. It can be amended so as to make it perfect, as it is in sub- 
stance. It only wants a little change of phraseology. The Senate 
has decided the amendment to be in order. I did not think it was. 
The Senate thought it was; and therefore it becomes simply a ques- 
tion now whether we will take the earliest opportunity to provide for 
the means of iting the examination of Ue claims. Why we 
should be told that it would be more suitable on another appropria- 
tion bill than on this, I am entirely unable to understand. 

'The fact that the work in the Pension Office and in the War De- 
artment connected with it is tly behind, owing to insufficient 
orce to make examinations in the Surgeon-General’s and Adjutant- 

"General's Offices of claims filed in the Pension Office as to the record 
of military service and disability, I believe is agreed to by every- 
body. I know that among the small number of my constituents com- 

with the whole number in the United States who served in the 
armies of the Union, there is a constant complaint of men personally 
known to me to have been worthy soldiers and upright men—of 
course I do not know about their physical disabilities, whether in- 
curred in the war or not, except in the case of obvious wounds and 
so on,—men whose character is just as good (and I say that to give 
them the highest praise) as that of any Senator in this body, write 
to me 2 afer day complaining that years in some instances have 
ela; ong before the arrears matter made any temptation to any- 
e since — peonon appe were filed, since they had T 

e proofs that the regulations appeared to require, and yet t 
could du t them disposed of either or DRST immediately a 
ceed to write to the Commissioner of Pensions, who gives me this 
reason or that reason. ep apparently a one, and usually not 
the fault of the pension app cant. The most common one is that it 
is awaiting a report from the War Department, which was asked for 
so many months ago, very often a great many months ago, and so on. 

Now I do say, inasmuch as we are committed, and committed so 
far as pensions in e are concerned upon sound and right prin- 
ciples, to making this recognition according to what we held out in 
our statutes to the disabled soldiers of the Union, that it is a crying 
shame that the cannot be sifted out from the bad within the life- 
time of the c most of which are those of persons who from 
day to day need this little sum that they would not have needed but 
for their service to their country, and in of whom it is a r 
consolation to go down hungry and sorrowful into the grave and be 
told that by and by the thing will be worked through. 

Therefore, it having been decided to be in order, I shall vote to 
make whatever provision we can upon this bill for expediting these 
investigations. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts [Mr. Hoar] to the amendment 
made as in Committee of the Whole originally proposed by the Sen- 
ator from m. (Mr. PLuMB.] 

Mr. BOOTH. I move to lay the entire amendment on the table. 

Mr. EDMUNDS. How can you do that with an amendment re- 
ported from the Committee of the Whole? 

Mr. BOOTH. If it cannot be done I do not do it; I want to do it. 

Mr. EDMUNDS. You cannot do it; the amendment is in men 
a of the Senate. Isuggestthat point to the Chair; I never thought 
of it before. 

Mr. BOOTH, I will take the opinion of the Chair ; but the amend- 
ment has not been concurred in in the Senate. 

Mr. SAUNDERS. I suggest that the amendment be withdrawn 
by the unanimous consent of the Senate. 

. WITHERS. Will the Senator from Vermont indicate the rule 
"which forbids the 
Senate! 

s A EDMUNDS. Ifthe Senator addressed himself to me, I did not 

Mr. WITHERS. I understood the Senator from Vermont to say 
that a motion to lay an amendment upon the table could not be made 
‘in the Senate, but only in Committee of the Whole. 

Mr. EDMUNDS. No, I raised the point of order for the considera- 
tion of the Chair, because it is a new point to me, that this amend- 
ment having been received and considered by the Senate as in Com- 
mittee of the Whole, (not a Committee of the Whole,) and having been 
agreed to in committee, in this it is not in order to move 
to lay it on the table, and my first impression is that the point is a 
good but as I say it isa new suggestion. 

Mr. WITHERS. e amendment was reserved, and notice was 
given that a separate vote in the Senate would be taken on this 


laying of an amendment upon the table in the 


amendment. Therefore the whole thing is within the control of the 


Senate, and they can dispose of it under any of the ordinary princi- 
ples of ier rest law. So it seems to = A x 

Mr. EDMUNDS. Yes, but itis an amendment that has been agreed 
upon by the Senate as in Committee of the Whole, and a separate 
vote has been reserved upon it. 

The PRESIDING OFFICER. In the opinion of the Chair it is an 
amendment subject to all the rules applying to amendments, and if 
ve be so the Chair will rule that the motion to lay it on the table is 
in order. 

Mr. EDMUNDS. I do not know but that the Chair is right; Iam 
not di to dispute it; but in order to settle the question so that 
it will be a guide until the Senate wants to do something else, I ap- 

1 from the decision of the Chair. Notintending to differ decid 

m the Chair, although that is my opinion, I wish to take the judg- 
ment of the Senate so as to make it a precedent to hold until the 
Benate wishes to do something else. 

Mr. WINDOM. Let the rule be read. 

The PRESIDING OFFICER. The Secretary will read the rule in 
respect to laying amendments upon the table. 

e Chief Clerk read as follows : 


general legislation shall be received to any 


29. No amendment which p: : 
or relevant to 


pa por gt chap bill; nor shall any amendment not 

e subject-matter contained in the bill be received ; nor any amendment to 
item or clause of such bill be received which does not directly relate thereto ; 

and all questions of relevancy of amendments under this rule, when raised, shall 


be submitted to the Senate od be decided without debate; and any amendment 
E general appropriation bill may be laid on the table without prejudice to the 


The PRESIDING OFFICER. The amendment of the Senator from 
Kansas [ Mr. PLUMB] was adopted by the Senate as in Committee of 
the Whole; the bill was reported to the Senate and all the amend- 
ments were concurred in except that of the Senator from Kansas and 
perhaps others upon which separate votes were reserved. The bill is 
now in the Senate and the Senate is considering the amendment of 
the Senator from Kansas. The Senator from California moves to la 
the amendment upon the table. The Chair, regarding it as an amend- 
ment pending in the Senate to the bill, holds that the motion to lay 
itu the table is in order; and the question is, Shall the decision 
of the Chair stand as the judgment of the Senate? Senators agree- 
ing in that view will say “ay,” those of a contrary opinion “no,” 
[putting the question.] The ayes appear to have it. eayes have 
it; and the decision of the Chairissustained. The question is, Will 
Fano pie lay the amendment of the Senator from . upon the 

e 

Mr. EDMUNDS. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CALL. I understand that the question before the Senate is 
not properly the subject of debate. I intended to address the Sen- 
ate upon the amendment. < 

The PRESIDING OFFICER. The Chair holds that the question 
is not debatable. The question is on the motion of the Senator from 
nasi LNE Boorn,] to lay the amendment of the Senator from 
Kansas [Mr. PLUMB] upon the table. ! 

The Secretary proceeded to call the roll. 

Mr. MORGAN, (when Mr. Puan’s name was called.) I understand 
mat my colleague [Mr. PuGH] is detained by indisposition” at bis 
ome. : 

The roll-call having been concluded, the result was announced 
yeas 27, nays 18; as follows: 


YEAS—27. 
Allison. Cockrell, Ingalls, Walker, 
Beck, Coke, Jonas, Wallace, 
Kernan, 3 — 
Brown Hampton, Morgan, Wi i 
e, EL Morrill, Windom, 
Butler, ereford, Saulsbury, Withers. 
Cameron of Wis, Hill of Georgia, Slater, 
NAYS-18 
Baldwin, Piai Saund 
~ fom Plumb, Teller, > 
On Jones of Florida, Randolph, Voorhees 
wes, , Ransom, 
da, MeDonala, Rollins, 
ABSENT—31. 
Anthony, Davis of Illinois, Johnston, Paddock, 
Bailey, Davis of W. Va, Jones of Nevada,  Pendl 
Bayard, ey, Kellogg, Pugh, 
Blaine, Ferry, Kirkwood, 
Bruce, Lamar, "Thurman, 
Cameron of Pa., Groome, MoMillan, Vance, 
ter, Grover, MoPherson, Vest. 
"1 Hill of Colorado, Maxey, 


So the amendment was laid on the table. 

Mr. EDMUNDS, I move to amend the bill by inserting after the 
word “ dollars,” in line 12 of the first section, these words: 

„ may be expended in the discretion of the 
President for the expediting of the examination and disposition óf pension claims 
in the Department of the Interior and the Department of War. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Vermont, [Mr. EDMUNDS.] 

Mr.EDMUNDS. Kee ener SU one mange dnt se 
of the United States, the Chief Executive of the nation, may make such 
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use, up to the amount of this sum, of the money here apropo aon asin 
his discretion will be: best adapted to iting the disposition of 
these claims. I thinkit better in some respects than the amendment of 
the Senator from Kansas, because it does not confine it to mere clerks. 
He may establish a little special board in the Interior Department, 
if he likes, with this money, if you choose to give it to him, to gather 
up these cases that are hanging by the eyelids, and have them dis- 
posed of by special examinations to get the thing forward; or if he 
thinks it better to appoint the ordinary routine clerks to that extent, 
he may do so. Certainly there ought to be the strongest motive on 
the part of everybody to provide the means, and by that I do not 
mean merely money, but the effective means of examination and dis- 
position of these cases. ? 

Mr. BURNSIDE. I shall support this amendment in the hope that 
the President of the United States will adopt some such system as 
was contemplated by the amendment of the Senator from Virginia 
[Mr. WirHERS]to this bill; that is, some system which will bring 
the pensioners themselves in contact with the examiners. I hope the 
President will find it to the interest of the public service to order the 
Pension Bureau to adopt some such system as the amendment of the 
Senator from Virginia contemplated, and I shall vote for the amend- 
ment of the Senator from Vermont in that hope. 

Mr. BECK. I do not pro to make any point of order. I under- 
stand that the only point of order in the Senate is what the majority 
want, and therefore there is no use in raising a point of order on the 
amendment; but I desire to say to the Senate, after the 3 
of members of the Committee on Appropriations on both sides of the 
Chamber have been made, that we are entirely willing to ascertain 
and lay before the Senate in the legislative, executive, and judicial 
appropriation bill what each of the Departments or bureaus con- 
i thinks is best to be done, so as to expedite and guard the 

roper payment of 3 and the prompt payment of them as well. 
Racks an effort on this bill, which is simply to pay pensions for the 

ear ending June 30, 1882, is not advisable. We have committees of 
the House and committees of the Senate, and the object is to ascer- 
tain the needs of each one of these Departments. e can consult 
with the Commissioner of Pensions, with the Surgeon-General, with 
the Adjutant-General, with the Second Auditor, and we can then lay 
the facts before the Senate, and I have no doubt the committee of 
13 hn wili do the same thing ; and then Congress can act intel- 

ntly. 

e proposition is now to ae the committees of both Houses, 
to deprive both Houses themselves, of the opportunity of determining 
what in their judgment the needs of the different bureaus and De- 
partments require, and ina bill simply to provide for the payment of 

ions to transfer the power to the President of the United States 
to determine for us, as though we were incompetent to decide for our- 
selves what is the proper force required to do this work. We might 

ust as well tell the ident of the United States to furnish the 
ury Department with all the clerks it needs, the War Depart- 
ment with all the clerks it may need, the aay Department, the In- 
terior Department, and all the bureaus thereof, with everything that 
is required.in his quaest and put a fund in his discretion to do 
what he likes. If that is to be the system hereafter, then this amend- 
ment, perhaps, would be the proper thing to do; but if we propose 
to look into it ourselves and to understand it thoroughly, it is proper 
to get these things under the control of Congress and the committees 
of Con instead of making all these provisions simply a matter 
of Executive discretion. That is what all this means, and no more; 

I only desire to say one word further. The pensioners who are 
upon the rolls, who have been there for years, are not disturbed by 

isdelay. They are receiving their pensions promptly, and we have 
promptly furnished $19,000,000 to pay deficiencies for the current fis- 
cal year, and there was no word of objection from either side; but 
an anomalous condition of things has sprung up, stimulated, as I be- 
lieve, by the arrears-of-pensions act. 1872 only 8,857 Angsty fice 
were filed for pater spree a and 6,755 applications by the widows 
of pensioners. In 1880, eight thereat „as soon as the arrears- 
P erga law was p: , 110,000 claims of invalids were filed and 
25,000 widows filed their claims. After waiting fifteen years, and 
not asserting their claims during all the time when it was presumed 
they would have asserted them, if many of them had been just or 
the parties had been needy, they waited until they saw that from a 
thousand to twelve or fifteen hundred dollars in each case could be 
secured, and they come in fifteen years after the war has closed, hav- 
ing waited all that time. 

we ask is to give us time to make a full and fair investigation 
as to these claims thus filed after these people have waited thus long. 
When a man waits fifteen years for an honest claim and fails to assert 
it, it excites some icion from that very fact alone; and when the 
claims swell from 8 to 110,000, as in the case of invalids, and from 
6,000 to 25,000, as in the case of the widows, and when we see an 
inciting cause why this thing should spring up from these small to 
these large proportions under the arrears of pensions, and the ex parte 
system that can be carried out, and the claims obtained without any 
knowledge whether they are just or unjust, and the Commissioner dare 
not refuse them, surely there can be no great fault found if we ask 
these people, who have voluntarily waited so long, who constitute 
nine-tenths of the cases now delayed—after they have 3 
c 


years after the war closed before they even presented their 
XI—87 


to give us a chance to see that the claims thus postponed and thus 
stimulated by the hope of . 0 ain shall be carefully looked at be- 
fore we give the pensions. No honest pension claimant will object 
to that. He has waited himself for n years before presenting 
hisclaim, We ask now to have the pension claims fairly looked at, 
and we ask time to consult with the Adjutant-General, with the Sur- 
geon-General, with the Commissioner of Pensions, with the different 
officials who are charged with this 3 duty, and then we can 
lay the facts that they furnish us before the Senate, and we pledge 
ourselves to give every dollar that is necessary to secure the claim of 
every honest pensioner when we have the facts all laid before us. 

After the Senator from Kansas has consented to that, after the 
Senate seem to have assented to it, the Senator from Vermont says 
“give the President the power,” without giving us this opportunity 
and without waiting; and the only waiting that is to 155 done is 
until the legislative, executive, and judicial appropriation bill comes 
in, which as the RECORD shows almost the House yesterday, 
perhaps will pass it to-day, and which perhaps will be bek 
morrow night and can be reported back to the Senate at an early day 
next week with every fact ascertained., 

It is pipea to do that instead of putting on a provision which, 
if the Senate does assent to—I have no right to speak for the other 
House—I have no idea the House of Representatives will consider 
for a moment. The result will be to tie up this very meritorious bill 
and the meritorious features in it and delay the $19,000,000 of defi- 
ciencies, which were said to be absolutely necessary, much longer than 
they would be delayed if we were allowed to consider and pass upon 
it and give what all the Departments say is just in the legislative 
any serie bill. I do hope that we shall be allowed to have that 
investigation, and that we shall not transfer to the President the 

wer of the committees of the two Houses and the power of the two 

ouses themselves, and authorize him to do something that we know ` 
3 

Mr. EDMUNDS. I am very sorry that the Senator from Kentucky 
has thought it necessary to appeal to the fears of the Senate as to 
what another independent branch of the Government of this country 
may or may not do. We have been taught by the principles of par- 
liamentary law, founded upon good sense and founded upon the in- 
dependence of the two Houses, that it was al ther improper to 
undertake to sway legislation one way or the other by alluding to 
what another branch might or might not do. I rens for oneto do 
what I think it right to do, without giving myself any concern as to 
what another independent branch of Congress may think it its duty 
to do; and my vote for this amendment or against it would not be 
affected in the slightest degree by what might be the independent 
opinion one way or the other, about which we can know nothing, of 
a co-ordinate branch of the Government. If my honorable friend 
from Kentucky thinks that is a good influence to govern the votes of 
Senators, of course it is his duty to follow his convictions. As I 
think it is not I do not propose to be frightened by the suggestion 
that it may be that if we had a committee of conference, if the other 
House should disagree, the Senate conferees might be disposed to re- 
cede from this amendment. 

The Senator says that here is coming the legislative appropriation 
bill. How do we know that it is coming? We know it ought to 


.come in due course, bu£ we know that there are only a couple of 


weeks and a little over of legislative days. We know that there are 
an infinite number of subjects for consideration in this Congress—I 
will not say anything about Houses—and I certainly do not know 
that the legislative appropriation bill will become a law at this ses- 
sion. I do not know but that if it were here the Committee on Ap- 
propriations might choose to do as they have done with this present 
affair, raise a pus of order upon amendments that should put 
uponit; and Í do not know but that the Senate might decide, and 
decide rightly, that the point of order was well taken. The Senate 
has decided that on this bill these points of order are not well taken, 
so that we have got to the merits. Where we may stand at some in- 
definite future period on some other bill on other points of order, or the 
Desi ones repeated, and the opinion of the Senate reversed, I do not 


ow. 

What I wish to do for one, as one of the people who are supposed 
to feel some sense of gratitude and obligation to those who are worthy, 
is to furnish the Executive Department of the Government the means 
of expediting the di 


founded fear. The whole history of legislation is full of instances 
where, on special occasions and in to ial aspects, sums of 
money have been placed atthe disposal of the Executive, msible 
as he is to public opinion, responsible as he is to the coercive and 
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uuitory power of the two Houses of Congress exercised under the 
Bonstitation for any maladministration, in order to get on with the 
disposition of public affairs, leaving to him as I think in this case it 
can be best left, whether we do it this week, or the next, or the week 
after in this body, the selection of agencies and the arrangement of 
detail in respect of applying the foree of the Government in some 
way to the examination and disposition of these claims. This is what 
my amendment p todo. Iam notso much afraid of execu- 
tive power (I certainly have as little disposition to enlarge it as the 
Senator from Kentucky) as to be afraid to authorize the President of 
the United States to employ the public money to the extent of $200,000 
in such way as he thi best to expedite the examination and dis- 
position of these claims. 

That is the way it appears to me, and therefore I hope that now 
and here, inasmuch as we all know without any special reports of 
the Committee on Pensions or the Committee on Appropriations that 
thereis a blockade in that affair, we shall provide the means for having 
the blockade removed as far as this little sum will do it. 

Itissaid that this is a matter for helping out the arrears-of-pen- 
sion ple. If it were, it would not be very bad. Con has 
voted that the arrears-of-pension people are entitled, and therefore 
we must carry it ont. But it is not chiefly for those who have ap- 

lied recently. I believe I stated before, and I repeat, that of the 
etters I get from a great many of the thirty-odd thousand soldiers 
whom Vermont furnished to the preservation of the Union, the lar; 
share is from le whose claims for pensions were filed long before 
the arrears-of-pension bill was under discussion; some of them I 
remember are stated to have been pending, and I have no doubt truly 
stated, for eight and ten and I believe in one case eleven years, pigeon- 
holed on some little difficulty. Inquire at the Pension Office, and 
they say “We have not got a report from the War Department,” 
and soon. Now I wish to provide the President with the means in 
some way, the best means for which he is responsible in this little 
matter of detail, of providing for iting these long-standing 
eases. I know that the Senator from entucky—I believe, and cer- 
tainly I think I am entitled to say that I know—is just as willing as 
Iam to do justice to all these people. He thinks we ought to wait 
and consider further. It appears to me that we ought to act now. 

Mr. ZTR 5 I cannot n this mn: 

roposed by the Senator from Vermont, an o not propose by my 
Sienie to be placed in the position in voting against it of deciding 
that this service is not meritorious. I vote against it because I do 
not believe it is the practicable way of securing the object desired, 
which I stated more fully a few moments ago when on my feet. I 
believe that to place this amendment in this bill in this form is to 
lose it. I want to place it on the proper bill and in the proper form, 
so as to obtain the thing that we seek todo. Iwouldratherdosome- 
thing for the soldier to talk for him, Mr. President, and it is 
because I want to do something for him that I want to place it in 
the proper form that it will be passed by both Houses. 

Now, as to delay, keeping those waiting who are entitled to pen- 
sions, we have in this bill 517,000,000 and over of deficiencies where 
the claims have been passed upon and are now simply waiting the 
money to be appropriated in order that they may be paid. There is 
no more examination necessary, nothing to be done but that we shall 
place the money at the command of the Commissioner of Pensions to 
pay over to the pensioners whose claims have been found. Now, the 
question is whether we shall put a controverted question here which 
shall delay this bill two or three weeks, possibly until near the close 
of the session, and thereby delay the people who are entitled to the 
$17,000,000, whose claims have been proved and settled. I am not in 
favor of that. I believe that by placing this on the bill which is to 
come within the next week we shall secure it; we shall secure the 
immediate passage of this bill and everybody will get his claims 
quicker, more expeditiously than if we und e to pass a lump sum, 
which I am opposed to under all circumstances, and which, if it will 
not offend my honorable friend from Vermont, I will say that I have 
every reason to believe the other House is opposed to, and which will 
result in the defeat of this measure. * 

I know that it is not proper to undertake to alarm anybody by what 
the other House will do, and I do not use it for that purpose, but I 
refer to it a8 a reason for the course I take here, because I want to 
have the thing done rather than to talk about it, and, therefore, I 
hope that it may be done in the way that will secure it best. 

Mr. HOAR. I should like to p a question to my honorable friend 
from Minnesota or to some other member of the committee, not in 
the least as a taunt or a suggestion of reproach, but to elicit a con- 
tribution to the history of this matter. I understand that the Sen- 
ator from Kentucky maintains that it would be a little disrespectful 
to this committee not to wait ten days or a fortnight to get their 
views as to the remedy for this evil, which they think they can more 
gers f state when the legislative bill shall be in order. Now, how 

oes it happen that we did not get the views of that able and excel- 
lent committee last year when the legislative bill was in order? The 
evil has been crying in our ears for more than twelve months, and 
when the bill passed last year the Committee on Appropriations, who 
claim now that this is a matter within their jurisdiction, made no 
movement for an increase of this clerical force. 

The point of my inquiry—and it is put because I have no doubt 
there is some good answer to it—is, how it happened that if this 


committee deem this is a matter within their jurisdiction and that 
€ will attend to it, they did not attend to it then. 

r. WINDOM. I hope that the Senator from Massachusetts will 
not have his vote influenced in the slightest degree by any sensitive- 
ness on the part of the committee. The position I take upon this 
subject has nothing of that kind in it. The Senator asks the ques- 
tion why it was not done last year. If my recollection serves me, we 
did add one hundred and fifty, or about that number, of clerks to this 
department for that purpose last ers the Senate did it on the rec- 
ommendation of the committee. Itwas then supposed that wasall the 
number that could be used. Iam satisfied now that a 1 rnumber 
can be used, and I am satisfied that if the appropriations are made 
in the proper form they will be used, and I want to secure them in 
ig oe 80 that they will be effective. 

5 RS. According to my recollection we gave to those 
departments which are engaged in the investigation of pension cases 
every clerk they asked for, every one that they said was necessary, 
amounting to a large increase of clerical force, in the aggregate over 
one hundred. 

Mr. ALLISON. Mr. President, I voted against the amendment of 
the Senator from Kansas because of its indefinite charaeter. Now 
the Senator from Vermont proposes another amendment placing the 
whole discretion of the use of this money in the hands of the Presi- 
dent, and he starts out with an appropriation of $200,000. I should 
be glad to know from some Senator who has charge of this matter 
now whether or not $200,000 is a sufficient sum to execute the pur- 
poses aimed at in this proposition. I have no objection myself to 
giving this or any other sum to the President of the United States to 

> used for this purpose; but I do not see the necessity of appropri- 
ating a lump sum, without knowing whether it is a cient sum or 
hy the br sum willbe needed, i of the appropriations made 

r the purpose of paying pensioners who are already upon the - 
sion-roll, because this $48,000,000 is absolutely ges to pay the 

nsioners now upon the roll; and yet a portion of this sum is to be 

iverted to another purpose. 

I think I can answer the question of the Senator from Massachu- 
setts who asks why it is that the Committee on Appropriations did 
not last year make some provision by which these cases could be ex- 
pedited. I wish to call the attention of the Senator from Massachu- 
setts to the fact that on the 25th day of March, 1880, now nearly one 
year ago, the proper committee of this body having in charge the 
subject of pensions placed upon this Calendar a bill looking to a re- 
arrangement and readjustment of the methods by which pension cases 
should be decided. 

Mr. EDMUNDS. Why did they not move to take it up? 

Mr. ALLISON. I have yet to see or hear of a Senator pressing that 
bill before the Senate for consideration. The bill has been upon our 
Calendar for more tham-a year. I am not aware that either the Sen- 
ator from Massachusetts or the Senator from Vermont has pressed the 
bill to a consideration. It was endeavored here the other day to put 
it upon this pension ase bill, and points of order were 
raised, I believe, by a member of the Committee on Appropriations, 
I voted that not that, but some other provision was in order on this 
bill. Iam as willing and as anxious as any Senator on this floor is 
that the = cases now blockaded in the Pension Office shall be 
adjusted finally, so that the applicants if entitled to pensions shall 
obtain them. But I submit to Senators that, without any recom- 
mendation from the Secretary of the Interior, without any knowl- 
edge derived from the Secretary of War as to the method by which 
these claims for pensions can be adjusted, it is not wise for us to place a 
lump sum in the hands of the President or anybody else for that 


p . 

"The legislative, executive, and jndicial appropriation bill is the 
proper bill upon which to consider the subject of in clerical 
force; and for one I am ready and willing to consider it upon that 
bill. I understood that there was a proposition made here—I did not 
happen to be in the Senate at the time—that any amendment looking 
to the adjustment of this question should be put on the legislative 
bill without objeetion as to points of order. 

Mr. TELLER. Isuppose the Senator from Iowa knows that any 
person ean make a point of order. It is impossible to make such an 
agreement effective. 

Mr. ALLISON. By unanimous consent it can be done, 

Mr. TELLER. As suggested, you will not know any more about 
it then than now, and if it is ever put on in the Senate it might as 
well be put on now as next week. 

Mr. ISON. Possibly we may not know anything about it then; 
but we are in the habit in the Senate of requiring careful estimates 
from the Departments with reference to the employés in their several 
Departments, and so careful are we here in the Senate that pointa of 
det are raised if anybody undertakes to increase the compensation 
of a clerk in a Department from $1,200 to $1,400 on the ground that 
that is a change of the law. Now we pro on a bill that does not 
relate to the interior administration of Pension Office to place 
$200,000 in the hands of the President to be used as he may see fit to 
use if in adjusting claims. As was suggested by the Senator from 
Rhode Island who now proclaims his p to vote for this amend- 
ment, the President may, if he chooses, adopt the machinery of Sen- 
ate bill No. 496, and carry out its provisions under this amendment. 
There is no limitation on his power. He may do exactly what is 
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roposed in Senate bill No. 496. I do not know but that that would 
i the wisest and best method of expending this money; but it seems 
tome that we ought to consider the question more carefully with ref- 
erence to the amount required and with reference to the number of 
persons to be employed and the compensation to be paid them. 

Mr. BURNSIDE. Allow me to say that I announced my willing- 
ness to vote for this amendment if it was declared in order; but if a 
point of order is raised against the amendment I shall vote, às I did 
against the amendment of the Senator from Kansas, that the amend- 
ment is not in order on this bill. 

. ALLISON. I am as willing as is the Senator from Vermont or 
the Senator from Massachusetts to do anything and everything that 
will expedite these cases ; and I believe, as the Senator from 
sota has already stated, that the most expeditious and safest method 
is to put the amendments, whatever they are, on the appropriate bill 
for that purpose. 

It is said that we do not know that the net aera bill will be 
passed during this session. We do know thatif it 
Senate will be in session one week afterthe 4th day of March; and there 
cannot beanydelay onthataccount. The legislative bill isas certain 
to as this pension billis certain to pu ore the 4th of March, 
and it is the appropriate bill upon which this question should be 
considered; and therefore it is that I shall vote against the amend- 
ment of the Senator from Vermont, and I shall do what I can before 


postponement of the bill The postponement earries with it the 
amendment also. I have moved to lay the amendment on the table, 
which would precede a vote to postpone indefinitely the whole bill, 
amendments and all. 

Mr. HOAR. How could the motion of the Senator from Vermont 
come in order? The duty of the Chair is to put the question on the 
motion to lay the amendment on the table. 

Mr. WHYTE. Without debate. 

Mr. EDMUNDS. It is a question of precedence of motions. 

The PRESIDING OFFICER. The ir will decide that the mo- 
tion of the Senator from Vermont is not in order, but of this the 
7 has some doubt, and if the Senator desires, will submit it to 

e Senate. 

Mr. EDMUNDS. Oh,no, Mr. President, the motion being ruled 
out of order, the motion to postpone the bill indefinitely is not in 
order. That standing as 3 of the Senate, I submit to it 
with such pleasure as I can. Now I withdraw my amendment, Mr. 


ent. 
The PRESIDING OFFICER. The Senator from Vermont with- 


is not passed the | Presid 


draws his amendment. 
Mr. EDMUNDS. And I move to postpone the bill indefinitely. 
Mr. WHYTE. Can the Senator withdraw his amendment without 


the consent of the Senate? 
Mr. EDMUNDS. IthinkIcan. The yeas and nays have not been 


this session closes to have a careful and considerate amendment | ordered. 


adopted which will accomplish exactly what this amendment pro- 
PE accomplish by placing all the power in the hands of the 
ent. 

Mr. WHYTE. I believe the Senate isready for a voteon VQ 
tion, and I therefore move to lay the amendment of the Senator from 
Vermont on the table. 

Mr. EDMUNDS. Mr. President—— 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair. The 
Senator from Maryland moves to lay the amendment of the Senator 
from Vermont on the table. 

EDMUNDS. Mr. President, I move to postpone this bill indefi- 
nitely. 

The PRESIDING OFFICER. The Senator from Vermont moves to 
postpone the bill indefinitely. 

Mr. EDMUNDS. And on that 1 say a few words. 

i The PRESIDING OFFICER. e tor from Vermont has the 
oor. : 

Mr. EDMUNDS. Iam inclined to think that the bill ought not to 
be ned indefinitely and I will ge some reasons why my motion 
ong t not to be agreed to. One is that I think the bill ought to pro- 
vide for expediting the examination of pension claims, and to that I 
shall devote my attention chiefly. 

The Senator from Iowa [Mr. ALLISON] says that if the considera- 
tion of this question can be penned until we get another bill next 
week, assuming that we shall get it then, we can, without any points 
of order or other troubles, it being still an appropriation bill—— 

Messi iis. Will the Senator allow me to rise to a question of 
order 

Mr. EDMUNDS. Certainly, my friend has a right to rise to a ques- 
tion of order. 

Mr. WHYTE. Ishould like to inquire of the Chair if my motion 
does not take precedence of the motion of the Senator from Vermont, 
it teing a motion to lay on the table? 

Mr. EDMUNDS. Unhappily it does not. Motions to postpone in- 


definitely precede motions to lay on the table, 
pan . Not according to the rules of the Senate as I read 
em 


Mr. EDMUNDS. We shall see. 
The PRESIDING OFFICER. The Secretary will read Rule 43. 
The Chief Clerk read as follows: 
TEM a question is pending no motion shall be received but— 
o adjourn, 
To adjourn to a day certain, or that when the Senate adjourn, it shall be toa 
aay certain. 


arran " 

Mr. EDMUNDS. Yes, Mr. President, that is perfectly true; but 
the Senator did not move to lay this bill on the table. If he had 
then his point of order would have been good ; but I su he did 
not wish to lay the billon the table. Therefore the pending question 
is on the indefinite 5 of this bill. 

ar WHYTE. I ask for a decision by the Chair of the question of 
order. 

Mr. EDMUNDS. So do I. 

The PRESIDING OFFICER. The Chair will hear the Senator from 
on nis make his point of order. Will he please state it specific- 

y 


Mr. WHYTE. The point of order is that I moved to lay upon the 


table the amendment of the Senator from Vermont, and under the | be 


rules of the Senate that motion precedes a motion for an indefinite 


Mr. WHYTE. But the motion to lay it on the table has been made. 

Mr. EDMUNDS. The yeas and nays have not been ordered. 

The PRESIDING OFFICER. The yeas and nays not having been 
ordered, the Senator from Vermont withdraws his amendment, and 
moves now, what? 

Mr. EDMUNDS. Imove to postpone the bill indefinitely. 

The PRESIDING OFFICER. The Senator from Vermont moves to 
postpone the bill indefinitely. 

Mr. EDMUNDS. Mr. President, is it in order to submit a few 
observations on that motion? 

The PRESIDING OFFICER. The Chair will decide that it is. 


y 

an amendment was moved by the Senator from Vermont. The Sen- 
ator from Maryland moved to lay that amendment on the table, the 
Chair decided that that motion was in order, and the question then 
came up on the motion to lay the amendment on the table, nothing 
else being in order, until that was disposed of. How is it possible 
for the Senator from Vermont, in that condition of things, to with- 
draw his amendment? 

Mr. WHYTE. Ido not understand that, either. 

Mr. WITHERS. Pending the decision of the motion made by the 
Senator from Maryland, how could the amendment be withdrawn ? 

Mr. WALLACE, The effect of it evidently is to withdraw the mo- 
tion to lay on the table of the Senator from Maryland, which the 

r from Vermont cannot do. 

Mr. EDMUNDS. Have I a right to go on, Mr. President? 

Mr. WHYTE. Not until this question of order is disposed of. 

The PRESIDING OFFICER. e Senator from Virginia, the Chair 
understands by his remarks, raises a question of order as to whether 
the Senator from Vermont can withdraw the amendment. 

Mr. WITHERS. Whether he can withdraw his amendment after 
a motion to lay it on the table has been made by another Senator and 
pending the vote on that motion. 

The PRESIDING OFFICER. The Chair would thank the Senator 
from Virginia to submit some rule which would prevent the Senator 
from Vermont from withdrawing his amendment. 

Mr.FERRY. Is it not xoy clear, Mr. President, that a motion, 
until amended, or the yeas and nays have been ordered upon it, can 
be withdrawn by the mover at any time? 

Mr. INGALLS. Rule 44 settles the question. 

The PRESIDING OFFICER. The Chair has decided that the Sen- 
ator from Vermont had a right to withdraw his amendment, and he 
did withdraw it, and now the question is raised whether he had that 

ight to withdraw it or not, and the Chair has asked for some rule 
which would not authorize the decision made by the Chair. 

Mr. TELLER. May Rule 44 be read ? ! 

Mr. WITHERS. I have not the rules before me ; but ordinary par- 
liamentary law dictates that when a motion is before the House only 
certain can be done. The motion before the House now is to 
lay the amendment on the table, and it seems to me that until a vote 
is on that motion the Senator moving the amendment cannot ob- 
tain control of it; it is in the possession of the House and can only 

disposed of by a vote upon that amendment or upon the motion 
to lay on the table unless that motion be withdrawn. 
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Mr. TELLER. Let us have Rule 44 read. ; 

The PRESIDING OFFICER. The Chair has decided the question, 
and if any Senator desires to appeal from the decision of the Chair 
the Chair will gladly submit it to the decision of the Senate. 

Mr. WITHERS. 1 do not desire particularly to appeal from the 
decision of the Chair. I only wanted to know what was to be the 
rule of action in this body. This is contrary to what prevails ordi- 
narily in any parliamentary bodies of which I have had any knowl- 
edge. 

The PRESIDING OFFICER. The Senator from Vermont has the 


oor. 

Mr. EDMUNDS. Now, Mr. President, if everybody is satisfied I 
will proceed. Anybody in this particular branch of the Government 
who undertakes to prevent a Senator from saying what he wishes to 
say will require a longer time to do it than it took to elect a Presi- 
dent of the United States. 

Mr. WITHERS, I will say that that was not my purpose at all. 
Mr. EDMUNDS. I know that. 

Mr. WITHERS. I was perfectly aware that the Senator had it in 
his power by various devices to say what he desired to say on the 
merits of the Moro: It was not for any such purpose that I 
made the poin 

Mr. EDMUNDS. What I wish to say is not to devise, but to ad- 
vise, in respect to which I mark a difference. Now I will proceed, if 
I am perfectly in order, to submit an observation in reply to my 

friend from Iowa, [Mr. ALLISON, ] à i 

We all profess to be desirous of aiding in the disposition of the t 
accumulation of pension claims; we profess that we wish to do 
it at the earliest possible moment; but a great many of us profess 
that our present state of mind is such that we would rather do it at 
some other time and on some other bill than now, and we are told 
that if we wait a week or two, we shall have further information, that 
we are not accustomed to vote money to be expended to carry on the 
Government without the estimate of the head of a Department ; and 
here it is said there is no estimate for the proposition that I had the 
honor to submit. That is true. Are you likely to get an estimate 
when the Department of the Interior and the Pension Office have all 
their ideas wedded to the sixty-surgeon bill as it is called, and do 
not wish until that has been tried to provide additional meansof goin, 
on under the present organization? If you wait until then, a pores, | 
many gray hairs and a good many sore hearts will go down to the 
grave before you get e ie eer at all. If we have the legisla- 
tive, executive, and judic pL PN Ai bill before us next week, 
there will be no estimate for clerk, or examiner, or copyist, or what- 

ever, unless between this time and that some spur is applied to some 
head of a Department to make one. The ordi course of 
will bring no estimate; it will bring no new knowledge. The knowl- 
edge we have is sufficient aie ; and that is that on account of some 
trouble or other either of administration or inadequacy of force or 
something, this business of the examination of pension claimsis greatly, 
shamefully delayed; and by that I do not mean to intimate that every 
pension claim is a go one; far from it. Some are wrong; but if 
some are wrong it ishes to my mind no reason for delaying or 
checking those that are right. You might just as well refuse to pro- 
vide for administering justice in a court, because always heretofore 
(and always hereafter it will be so) a certain proportion of the causes 
that are brought to judicial adjudication are false and fraudulent 
claims and ca but the false must take their turn with the true to 
betried and dismissed while the true are carried into their just oper- 
.ations. That is just what it is in this pension business. 

Now, then, the simple pe do, as it appears to me, is, having 
the pension bill before us, and the Senate having determined ona 
yea-and-nay vote that an appropriation bill is a suitable place to 
consider this uestion, to dichas: to provide the means for trying to 

ton. The Senator from Iowa asks, how do we know that $200,000 
is enough? I do not know. I know that it will go so far, if honest 
applied and properly devoted to the selection of such agents au 
leaks and objects as will touch the spots of delay in these old cases 
and help get them forward. The Senator asks how do we know 
that it is not too much? pere it to be too much, this only author- 
izes the President by way of limitation; he is not required, to expend 
the whole sum. But the Senator says that this is an appropriation 
bill, and that all this $48,400,000 is needed to pay pensions already 
due. That is a mistake. Seventeen million dollars is necessary to 
pay pensions, as we are told, already due. The other $31,000,000 is 
to provide fer accruing pensions that have been and may be allowed 
in the course of the current year from the Ist of July, 1881, to the 
30th of June, 1882. If it turns out at the next December session that 
this appropriation is inadequate, as it turned out that the last year’s 
appropriation was inadequate, we can supply the deficiency; but I 
am willing for one to take my risk of doing injustice to the payments 
of pensions under this bill in doing the best thing I can for these pen- 
sioners and provide for the examination and promotion of a disposi- 
tion of their claims. That is the point, Mr. President, and I think 
it right in reply to my friend from Iowa to say so. 

Idid not wish to take up the time of the Senate, but I did not 
think it quite just that the tor from and, as I moved 
this amendment, should cut me off from the right of replying to the 
observations of the Senator from Iowa. 


Mr. WHYTE. I did not mean to do that. I did not know the Sen- 
ator wished to speak. 

Mr. EDMUNDS. I know the Senator from Maryland had no per- 
sonal hostility either to me or to my amendment in making that mo- 
tion. Now, having said this, Mr. President, I withdraw my motion 
to postpone this bill indefinitely, and I renew the amendment that 
I had the honor to submit a little while ago. ‘ 
Pho y . Then I renew the motion to lay the amendment on 

e e. 


Mr. EDMUNDS. On that I ask for the ne and nays. 

Mr. WINDOM. I ask the Senator from Maryland to withdraw his 
motion for a single second. 

Mr. WHYTE. Ifthe Senator will renew it. 

Mr. WINDOM. I will renew it. I think the amendment illustrates 
very well the impropriety of ill-considered and hasty legislation. 
The Senator from Vermont pro toe ite the consideration of 
these panoa claims,and the bill provides that this money, $48,000,000, 
shall be for the payment of pensions for the fiscal year ending June 
30, 1882, and not a dollar of it is available until after the 30th of 
June next. The Senators amendment, which is to expedite these 

nsion claims so much, will not be available until after the 30th of 

une next, so that nobody will be hastened very much. Inow renew 
the motion of the Senator from Maryland to lay the amendment on 
the table, as I agreed to do. 

Mr. EDMUNDS. I hope my friend will withdraw that motion. 

Mr. WHYTE. I withdraw it. 

Mr. WINDOM. I want to say to the Senator from Vermont that I 
poe to keep my agreement; and now, if he will renew it, I with- 

the motion. 

Mr. EDMUNDS. I will say as to that, that if the Senate shall be 
of the opinion that it is right to intrust the President with $200,000 
to endeavor to secure the best agencies for Lary on with this busi- 
ness, and this amendment be agreed to, I vex d prepared an 
additional amendment, providing that this sum shoul available 
immediately. 

Pieria 5 8 Now I renew the motion to lay the amendment on 

e e. 

The PRESIDING OFFICER. The Senator from Maryland moves 
to lay the amendment of the Senator from Vermont on the table. 
Upon that question the Senator from Vermont calls for the yeas and 
nays. 

The en and nays were ordered. 

Mr. BLAIR. Ionly wish to make a g inquiry. Isup- 
pe a majority of the Senate are in favor of the bill reported by the 

ommittee on Pensions with such modifications as might readily be 
made to it by amendments. My inquiry is this: If the amendment 
of the Senator from Vermont should not be laid on the table, would 
it be in order to move as an amendment to his amendment the sub- 
stance of that bill with such modifications as might be inserted 
therein to meet the general wish of the Senate in that direction, so 
that this amendment being in order an amendment thereto could be 
attached? In this way we could get substantially what is desired 
by the Interior Department, and upon this same bill, if that can be 
done, and I see no reason why it may not be done; and then if the 
umount which the Senator from Vermont proposes, some $200,000, 
could be increased to half a million, the President in his discretion 
might be authorized to carry out the bill which a majority of the 
Senate desire, As no part of the money in this bill is available until 
next July, it seems there cannot be any very great haste about the 
passage of this bill, and the discussion which it is pro; to post- 
pone until the legislative, executive, and judicial appropriation bill 
comes to the Senate may just as well take place here and the whole 
matter be dis of. 

Mr. WINDOM. There is a deficiency of about seventeen million 
dollars in this bill. 

Mr. BLAIR. That is only a small proportion of the bill. I should 
like to know the opinion of the Chair upon the question as a matter 
of 5 TH 

he PRESIDING OFFICER. The Chair will decide that an amend- 
ment which was not itself in order would not be in order to an amend- 
ment. 

Mr. BLAIR. Certainly not; but this amendment is in order; no 
exception has been taken to it on that und; no one has 
any point of order. There is a motion to lay this amendment on the 
table. If that motion should be denied the amendment would remain 
before the Senate, and it could be so changed in the manner I have 
suggested as that the whole subject-matter which the Senate desires 
to Sou gees into the administration of the pension law could be 
attached to this bill, and the difficulty which we have encountered 
thus far would be avoided. 

The PRESIDING OFFICER. The Chair understood the Senator 
to re peel whether the amendment which had been previously ruled 
out of order would be in order to this amendment. 

Mr. BLAIR. No, Mr. President; this amendment is in order as I 
understand, the amendment of the Senator from Vermont. No one 
has raised any point of order against it, and the discussion of it has 
proceeded. I suppose it isto be taken for granted thatit isin order; 
and if so and it should not be laid on the table, why may not the 


majority of the Senate who desire to enact the sixty-surgeons bill as 
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it is called, or Senate bill No. 496, with such modifications as can be 
readily incorporated in it to suit the 2 add that as an amend- 
ment to the amendment of the Senator from Vermont, and this mat- 
ter be reached immediately? Ifthe amendment of the Senator from 
Vermont is laid on the table, of course that is the end of it. 

It does seem to me that if I am correct in the view of parliament- 
ary law involved here, this motion to lay the amendment on the table 
may well be rejected by a majority of the Senate. 

The PRESIDING OFFICER. The questionis on the motion to lay 
on the table the amendment of the Senator from Vermont. 

The question being taken by yeas and nays, resulted—yeas 35, nays 
23; as follows: 


YEAS—35. 
Allison Farley, Jones of Florida, Vance, 
Bailey, Ferry, Vest, 
Beck, Groome, McDonald, "Walker, 
Booth, Hampton, Maxey, allace, 
Butler, Hereford, Wh 
Cockrell, Hill of Georgia, Pen ^ Wiliams, 
Coke, Ransom, Windom, 
Davis of W. Va, Jo n, bury, Withers. 
Eaton, Jonas, Slater, 

NAYS—23. 
Anthony, Cameron of Wis., Jonesof Nevada, Plumb, 
Baldwin, wes, Kirkwood, 
Blair, Edmunds, McMillan, Saunders, 
Brown, Hamlin, McPherson, er, 
Burnside, Hill of Colorado, Paddock, Voorhees. 
Gall, Hoar, Platt, 

ABSENT—18. 

Bayard, kling, Kellogg, Randolph, 
Blaine, Davis "à Illinois, Tamer S 
Bruce, land, Logan, Thurman. 
Cameron of Pa., Grover, Morrill, 
Carpenter, Pugh, 


So the amendment was ordered to lie on the table. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

Mr. BOOTH. I move to amend the title by adding * and for other 


pu |? 
The motion was a to. 

Mr. WALLACE. I move that the Senate proceed to the considera- 
tion of the Post-Office appropriation bill. 

The PRESIDING OFFIC The Senator from Pennsylvania 
moves that the Senate do now proceed to the consideration of the 
bill which he has indicated. 

Mr. HOAR. Will the Senator from Pennsylvania oblige me by 
withholding the motion for a moment? 

Mr. WALLACE. When the bill has been taken up I will yield. 

Mr. HOAR. I wish to call attention to something in connection 
with the bill just passed. 

. Mr. WALLACE. Whenever the bill has been reported I will yield. 

The PRESIDING OFFICER. The Senator from Pi lvania 
moves to take up a bill, the title of which will be read, so that the 
Senate will know what the motion is. 

The Chief Clerk read the title of the bill (H. R. No. 6972) making 
appropriations for the service of the Post-Office Department for the 
fiscal year ending June 30, 1852, and for other purposes. 

Mr. WALLACE. I now yield to the Senator from Massachusetts. 

The PRESIDING OFFICER. The question is on proceeding to the 
consideration of the bill. 

Mr. HOAR. I understood that before the pension amendment was 
voted down some of the members of the Appropriations Committee 
gave assurance informally to the Senate that they would ask unani- 
mous consent that amendments covering this question might be in 
order on the legislative, executive, and judicial appropriation bill. 
I desire to ask the Senator from Kentucky whether it would not be 
well to ask that consent now? 

Mr. BECK. I asked at the time I made the suggestion that it be 
done. I hope it will be done now. I desire the fullest, freest, fair- 
est consideration of the necessities of the Pension Office, and if the 
Senate will agree now to what I suggested this morning I shall be 
very much gratified. Whether they do or not, when the question 
som come up I shall vote to give it the fullest and fairest considera- 


on. 
Mr. WINDOM. I believe the Senator was understood as asking 


f I ask unanimous consent that an amendment may 
be in erder in reference to this question of pensions on the legisla- 
tive appropriation bill. 

Mr. BECK. Ihope that will be done. 

: Mr. TELLER. I wish to make an inquiry of the Senator from 
owa. 

The PRESIDING OFFICER. The Senator from Iowa asks unani- 
mous consent of the Senate that when the legislative, executive, and 
judicial appropriation bill is being considered by the Senate an 
5 "s 8 the gus mer shall be in order. 

= of West Virginia. For the increase of employés. 
Mr. EDMUNDS. Let us know exactly what itis. — ^ 


Mr. TELLER. I want to make an inquiry of the Senator from 
Jowa, who seems to have this in charge, 


Mr. ALLISON. No, I have not the bill in charge; I have this par- 


ticular 5 of g unanimous consent. 

Mr. TE I want to inquire whether any one will be at lib- 
erty to move any amendment in reference to this question that has 
been before the Senate, without reference to what the Department 
may say. I was told awhile ago that nothing would be in order un- 
less the De ent backed it up. 

Mr. WII. Except Senate bill No. 496; that is out of order. 

Mr. ALLISON. Iask unanimous consent that all amendments look- 
ing to the expediting of the consideration of pension claims may be in 

er on the legislative, executive, and judicial appropriation bill, 


which is the proper bill. 

Mr. WIN DBI I understood that if an additional 5 
for expediting pension claims is to be put on that bill, it is to be 
d by the Committee on Appropriations. 

. EDMUNDS. The whole subject is to be open on that bill? 

Mr.ALLISON. Whatever there is. 

Mr.INGALLS. From whatever quarter it may emanate. 

Mr. WINDOM. Ido not understand that was the agree- 
ment. 

Mr. TELLER. Idonotthink we should be required to consent that 
the bill reported by the Committee on Pensions, this new system of 
getting at the pensions, ought to be Jes on. Ido nof propose to con- 
sent to that, so far as I am concerned. 

Mr. WINDOM. Iask unanimous consent that all amendments in- 
oe ing the clerical force in the Departments shall be in order on that 
Mr. BURNSIDE. I do not consent to that, Mr. President. The 
understanding with me was that all fair amendments touching the 
e iting of the granting of pensions were to be considered in order, 
and I am not poing into any jug-handled arrangement of that kind, 
anybody could get up here in a captious way—— 

Mr. JONES, of Florida. I rise to a question of order. 

Mr. BURNSIDE. I have not talked much to-day, and I hope the 
Senator will allow me to "rue my views. 

- The PRESIDING OFFIC The question of order must be enter- 
tained by the Chair. The Senator from Florida will state his ques- 
tion of order. 

Mr. JONES, of Florida. What is the question before the Senate, 
Mr. President ? 

The PRESIDING OFFICER. The 83 before the Senate is 
the motion of the Senator from Pennsylvania, [Mr. WALLACE.] Sen- 
ators then asked consent of the Senate for certain things, and the 
Chair does not hold that he has the power to confine them to that 
question. The Senator from Rhode Island has the floor. 

Mr. BURNSIDE. Now, Mr. President, I say that it was my under- 
standing, and I think it was the understanding of nine Senators out 
of ten who hear me, that all fair amendments which looked to the 
expediting of the consideration of pension claims were to be consid- 
ered in order and voted upon on their merits. Iam not going into 
any arrangement whatever that will allow an amendment to be ruled 
out of order simply because six or eight or ten Senators in this body 
have objected to it heretofore, and have by parliamentary means 
clogged the passage of a bill which I think three-fourths of the Sen- 
ate want to pass. I do not think it is fair and right, and I will never 
consent to it. 

Mr. TELLER. It was distinctly understood at the time when it 
was broached here by the Committee on Appropriations that it onl, 
referred to the increase of elerical force. Everybody sae feito 
that, the Senator from Rhode Island did—— 

Mr. BURNSIDE. I beg the Senator’s pardon. 

Mr. TELLER, If he did not, then he did not gather his under- 
standing from anything said by any member of that committee; and 
it was because I saw that there was a disposition after the Senate had 
disposed of that amendment to adopt an entirely different policy and 
pursue a different course, which I thought was unfair, that I made 
the objection, and I propose to stand by the objection. I do not pro- 
ae that the legislative bill shall be encumbered with that measure. 

three-fourths of the Senate want that bill let them bring it up. It 
has been here since last March. It was asked why we had not brought 
it up. It would be a piece of impudence, I suppose, if anybody 
sought to bring it up except members of the committee. ey have 
seen fit to let it rest here. Now, if they want it, let them hte} it 
up in the regular way. Iam opposed to putting on any appropriation 
bill that bill, whether it is a good one or a bad one, and I propose to 
stand by the law. - 

Mr. BURNSIDE. I propose to stand by my objection. I have as 
much right on this floor as any other Senator, and I do not propose 
that the rights of a majority of the Senate shall be cut off by any 
agreement. e 

The PRESIDING OFFICER. The Senator from Minnesota asks 
unanimous consent that all amendments to the e cg prs executi 
and judicial appropriation bill increasing the clerical force on accoun: 
of the Pension Office shall be in order. 

Mr. BURNSIDE. I object. 

The PRESIDING OFFICER. The Senator from Rhode Island ob- 
jects, and that settles that question. 

Mr. BECK. I desire to speak to the question of taking up of the 
Post-Office bill. 
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The PRESIDING OFFICER. The Senator from Kentucky has the 


oor. 
Mr. BECK. Preliminary to making the statement I rose to make, I 
wish to say that I believe I have heard the rules of the Senate often 


construed to mean that an is in order by way of debate, no 
matter what it is, and I can di the Ni Canal, or the Eads 
jetties, or anything I like on this motion. It has been done so often 


that I presume I have that right. 

I desire to say that when I asked the Senator from Kansas to with- 
draw his am ent, it was on the ground that if the Senate would 
allow us to consider the question of what was the necessary force re- 
quired by the Pension Office, the n. numberof clerks to be added 
tothe -General's Office and the Adjutant-General’s Office and 
the Second Auditor's Office, in order to examine applications for pen- 
sions, I hoped the Senate would give unanimous consent that we 
Should lay the result before the Senate on the legislative bill without 
any point of order being made. I could not obtain that consent. 

I say now that when the legislative, executive, and judicial ap- 
propriation bill comes up before the Committee on Appropriations, 
if I can have my way, we shall send for the Commissioner of Pen- 
sions, the Surgeon-General, the Second Auditor, the Adjutant-Gen- 
eral, and all men connected with pensions or who have charge of 
that business, and so far as they tell me that they need additional 
force to ite the pa: nt of honest claims, I not only vote 
for it, but I shall vote that it shall be in order to consider that in- 
crease of force, and I hope the Senate will give unanimous consent 
now that all these things may be done on that bill. I believe it is 
the interest of the pensioner; I believe it is the interest of 
order; I believe we shall keep ity of system if these gs 
should be allowed. If, however, Senate will not give that con- 
sent, when the bill comes Ap Rete the body,if no one else does I 
shall move that these qu ns shall all be considered, shall be fairly 
heard, and I shall vote that such amendments are in order. I agree 
to every word the Senator from Massachusetts said as to the pledge 
I desired to ee 

Mr. B SIDE. Will the Senator from Kentucky allow me to 


ask him a question? 
y PRESIDING OFFICER. Does the Senator from Kentucky 
yie 


Mr. BECK. Iam done. 

Mr. BURNSIDE. I beg to ask the Senator from Kentucky a ques- 
tion. If the Commissioner of Pensions should recommend to him, or 
to his committee, or to the Senate, that he should have the right to 
employ a surgeon and a lawyer in each con al district, and to 
employ ęlerks in each district, to be placed in immediate communica- 
tion with the pensioners, as nearly so as possible, would the Senator 
consider that as a proper increase of force? 

Mr. BECK. I consider that the Senate settled that question by 
ruling it out of order, and that nothing else can come up on the legis- 
lative a riation bill than the employment of additional force. 

Mr. B SIDE. That would be additional force. 

Mr. BECK. It would be additional legislation, which, if the Pen- 
sion Committee will bring up as an original proposition, I will con- 
sider and vote for or against according as the reason of the case may 
determine my course. 

Mr. BURNSIDE. Would the Senator consider an amendment in 
order at this time which provided that the additional clerks and em- 
ployés hired under the appropriation should be residents of the con- 

onal districts where the pensioners belong and should be que 
n communication with the pensioners as nearly as possible? ould 
the Senator consider that to be in order? 

Mr. BECK. As at present advised I would not consider that that 
came within the scope of the conversation we had this morning. 

Mr. TELLE I wish to remark that if the Senator from Kene 
tucky says that this so-called surgeons bill comes within the scope 
of the statement he made, I will withdraw my objection. 

Mr. ALLISON. He says he does not so consider it. 

Mr. WITHERS. Iclaim the right to say a word in connection with 
thestatement made by the Senator from Colorado a few minutes ago 
in reference to this bi 

= PRESIDING OFFICER. Does the Senator from Colorado 

ie 
THE TELLER. Certainly. 

Mr. WITHERS. In that statement the Senator said that no effort 
whatever had been made to secure action on this bill since last March. 
The Senator is clearly mistaken. Twice, at least, I have given notice 
to the Senate of my purpose to call it up, but have been unable to 
obtain the floor to do so at the time indicated and when I wished to 
doso. It wasno fault of mine that it was not taken up. On the 
contrary, I have anxiously desired it everyday since the bill was 
reported to the present time. As to whether the bill is in order as 
an amendment. I understand from the Senator from Colorado that 
anything will be in order except that particular measure. We can 
increase the force in the Department any way, in any branch of 
the service, and do anything connected with pensions except that 
particular measure of proposing to establish a court of a surgeon 
and alawyerto examine and take evidence, and that is never in 


Mr. SAULSBURY. Will the Senator from Colorado yield to me for 
a moment? 


Mr. TELLER. I want to say a word upon this subject, and then 
I will yi —— 

Mr.SAULSBURY. I will not take half a minute. 

Mr. TELLER. I will yield entirely in a moment. What I desired 
was that just what the Senator from Kentucky had stated to the Sen- 
ate should be enforced. If he did state it broad enough so that it will 
include the bill, as the Senator from Rhode Island thinks 
he did, I would be willing to withdraw my objection. I understood 
him to say that he did not mean that and did not so state. There- 
fore I think I am justified in maintaining my objection. 

Mr. SAULSBURY. I desire to say to the Senate that I wish to 
have an executive session this evening for reasons that I cannot state 
here, and while I do not wish to antagonize the Senator from Penn- 
sylvania in getting up the Post-Office appropriation bill, I shall be 
com to ask for an executive session if there is further debate 
in reference to his motion. 


ORDER OF BUSINESS. 


. Mr. WALLACE. I ask that the pending question be P pak; which 
is that the Post-Office appropriation bill be made the order of busi- 


ness. 
n J 8 of Florida. What is the regular order now before the 
nate 

The PRESIDING OFFICER, (Mr. EDMUNDS in the chair.) The 
question before the Senate is that the Senate now proceed to the 
consideration of the Post-Office appropriation bill. 

Mr. JONES, of Florida. I wih. to say that while I have no dispo- 
sition whatever to obstruct the consideration of any regular appro- 
priston bill, as a matter of ordinary justice I claim that the 

nate 9185 to pexmit the regular order to be considered for reasons 
that Iwill state. When the pension Topeora bill was taken u 
the regular order of the Senate was a bill for the relief of two Deva 
officers, Messrs, Sigsbee and Sands. The Senator from California 
[Mr. FARLEY] moved to take up tha* bill, which was done, and be- 
fore an explanation of it could well be given, the Senator from New 
Hampshire [Mr. ROLLINS] made a in opposition to the meas- 
ure, and in the course of that speech he asked the Naval Committee 
certain questions, which up to this time that committee, myself and 
the Senator from California representing it, have not had an oppor- 


tunity to answer. That billis the order and we consented 
that it might be laid aside tem ily, so that the ion appro- 
priation bill could be conside: with the understanding that after 


the pronon bill was disposed of that measure should resume its origi- 


nal à 

Me. VOORHEES. Of what measure does the Senator speak ? 

Mr. JONES, of Florida. The bill for the relief of Sigsbee and 
Sands; and up to this time, although the claim for relief made by 
these officers was fiercely attacked and has gone on the record as an 
imposition, no friend of that measure has been permitted to open his 
mouth in their defense. 

Mr. VOORHEES. I should like to have a chance to say a word. 

The PRESIDING OFFICER. TheChair will state that as the Chair 
understands, no entry in respect of the bill referred to by the Senator 
from Florida has been made on the Journal. Whatever there was 
about it was a matter of conversation among Senators. Therefore, 
the Chair thinks that the motion of the Senator from Pennsylvania 
is in order, to proceed to the consideration of the Post-Office appro- 
priation bill. 

Mr. JONES, of Florida. I ask the Chair if there is nothing to show 
that the bill to which I refer is the regular order after the pension 
appropriation bill is disposed of ? 

The PRESIDING OFFICER. Nothing, as the Chair understands 

from the Journal, was before the Senate as its unfinished business or 
as the special order; so that the Chair thinks the motion of the Sena- 
tor from Pennsylvania is in order, which is to proceed to the consid- 
eration of the Post-Office appropriation bill, and whatever else may 
occur depends upon the opinion of Senators as to what they are 
bound to observe. 
- Mr. WALLACE. I trust the Senate will permit me to get up the 
Post-Office appropriation bill. It would be a new 5 in the 
Senate to lay aside an appropriation bill, at this stage of the session, 
to take up private bills. I trust we shall take up the bill, and after 
it has been taken up let it be informally laid aside, if it is the desire 
of the Senate so to do, in order to proceed to any other business. I 
will consent to that course; but let it be taken up in order to be the 
unfinished business to be ed with in the morning. 

Mr. VOORHEES, Mr. President, I have been trying for about half 
an hour to say a word or two on the floor of the Senate. I know it 
is more We CE MR On Polok sidewise than straight 
forw: and consequently those wi recognized 

The PRESIDING OFFICER. The Chair has recognized the Sena- 
tor from Indiana. 

Mr. VOORHEES. It is not the fault of the present occupant of the 
chair. I have suffered that way ever since I have been in the Senate 
Chamber. 

I simply desire to say, in all good nature, that I intend from this 
moment on, without cessation and without absences from my seat, 
without relaxin sou e of vi , to press upon the considera- 
tion of the Senate the bill providing additional accommodations for 
I know that it is my duty to do so, and I intend to do 


the Library. 


: 
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it. I gave notice the other day that as soon as the pension appro- 


priation bill was di of I should ask the Senate to 

Senators recognized FCC 
tors reco. since ion of the pension approp: 

3 = © I was trying to make good the notice MIEL 

e other day. 

It is not Sn while to seek to evade the consideration of this 
question; in fact nobody would wish to do so; but unless I make 
myself very disagreeable in pressing it upon the attention of the 
Senate, it will not get through here perhaps at all, and certainly not 
repos I. eee eare insuch a condition that I should 
feel derelict, I should feel like a culprit in the discharge of my duty, 
if I did not do something to relieve the Congressional Library of its 
miserable condition. 

Itold the Senator from Pennsylvania the other day (because I do 
not think a want of frankness is one of the faults of my character) 
that I should make this motion. I will not undertake to say that 
that isthe reason why he has been determined that I should not have 
the floor; but we might as well have this matter settled at one time 
as another. I am not anxious to antagonize appropriation bills. I 
would not 9 the pension appropriation bill; but I think I 
will encounter the weight of a Post-Office appropriation bill with the 
question of whether the di ful condition of our Library shall 
continue, with a prospect of its continuing for years if we do not act 


now. 
I think we can adjust the business before the Senate so that all 
can get through. My friend from Texas on my right [Mr. COKE] is 


anxious to have the remnant of his Indian bill considered ; and if, for 
instance, the Senator from Alabama [Mr. MonGAN] and other gifted 
orators here, who speak with so much ease and grace and fluency, 
would gre a little eecurity that they would not pioneer upon it, I 
would be willing to have it taken up; not but what I always listen 
with infinite pleasure to those discussions, but if we wait until all 
these measures are disposed of, I am afraid that the books of the 
Library will have a hard time. 
I have but one word more to say, and that is in the shape of an ap- 
peal to the accomplished Senator from Pennsylvania, who takes as 

eep an interest in the Library as anybody else, and to the scholastic 
and learned Senator from Texas, that when the Post-Office 1 
ation bill is taken up it sas fe laid aside, so that the Library bill may 
have two or three hours. e Library question cannot be a very pro- 
lific one for two reasons: In the first & ca it is very difficult for any 
man to make along speech on aquestion of whether weought to build 
a house on one lot or upon another. It does not branch out; it does 
not give scope to the imagination. The other reason is, that on a 
question of architecture, very few poule know anything, and while 
some people can talk on rs, ea they 
of course Senators do not belong to that class, so that I do not see 
me there is much scope for an elaborate discussion in regard to the 

rary. 

I wish to say, if the Senate will pardon me for doing so, that at the 
close of the last session of Con within a few days re its close, 
2 very important bill passed both branches and becamea law, under 
which a joint select committee composed of three Senators and three 
Members were appointed, whose duty it was to select architectural 

I say to the Senate that within thirty minutes after the 
last session of Congress adjourned in June last I had that committee 
together. We met and went to work. Before we left the city we 
ap ted our expert architects, and they did their duty with in- 
dustry, with fidelity, and with great skill,so that when we met here 
last ber we bad about us a wealth of design and of instruction 
from our expert architects that was delightful to encounter. 

This joint select committee continued in session almost every day 
for the first month of the present session of Con Wehave per- 
fected our labors so far as we are concerned. e have made our re- 
port; we have reported our bill; and now the crying need of the 

our or of the moment is to take it up and consider it like sensible 
men, and dispose of it. As I have already observed, it cannot take 
H ng. The committee has reported in favor of a certain locality. If 
the locality does not command the approbation of a majority of the 
Senate, let the majority of the Senatelocate it some place else. I 
stand here to plead for no one corner lot over another. I have con- 
curred with the majority of the committee in regard to a certain 
locality, but my chief and prime object is to build a Library build- 
ing which will accommodate the books and the valuable material 


now going to destruction where it is at present located, and it is | bill 


noy a matter of supreme consequence to me where the Library is 
ocated. 

It is a matter, though, of supreme consequence and of honor on the 

of Congress to build one that will accommodate the books we 
I and the constant flowing stream that is being emptied into our 
ibrary. 

I have been betrayed into saying a great deal more than I possibly 
should have done if I had been allowed tos earlier, but I now 
earnestly appeal to the Senator from Pennsylvania to let this great 
question be considered so that the bill can go to the House of Repre- 
sentatives and become a law before tho session closes, so that the 
work ean commence on this great and n: publie enterprise. 


Mr. WAELACE. Mr. President, I cannot yield the right of way in 


to | is demands consideration at th 


the Senate to any bill when a publie sppeopeiation. bill such as this 
that the bill may be take 5 is passage I 
e may n up and put upon i and t 
the Senate can determine viet it wil take up for itself. I trust that 
the Post-Office appropriation bill may be made the order of busi- 


ness. 

Mr. COKE. Mr. President, I desire to give notice that at the ear- 
liest Possible moment, and especially at the time when the Senator 
from Pennsylvania proposes to yield the floor on the conclusion of the 
bill about being taken up, that Ishall insist that the Indian severalty 
bill, already thoroughly discussed, has precedence over any other 
measure for consideration by the Senate, and shall ask that that bill 
be taken up and considered. The bill is one of the most important 
that has been before the Senate daring the session. It is one that is 
asked forby one of the Departments of the Government as absolutely 
necessary to the proper administration of an important branch of its 
affairs. It is demanded d the condition of the Indians and by the 
public Toner which should be subserved in ndministering the aífairs 
ofthelndians. We have had the bill before the Senate some ten or 
twelvedays. It has been thoroughly and exhaustively discussed in 
all its branches and provisions, and it does seem to me that now is the 
time to dispose of it, unless we intend to have a repetition of the 
same discussion and another useless consumption of time over the 
same measure at the next session of Congress. 

With reference to the bill of the honorable Senator from Indiana, 
while it is important, it seems to me—and I say it with due deference 
to that 8 opinion—that that bill is insignificant in compar- 
ison with the bill that I now say should be proceeded with at the 
first moment the Senate can take it up. 

I will state, further, that the Indian severalty bill has been yielded 
repeatedly in deference to the views of Senators presenting appropri- 
ation bills to the Senate. I have antagonized no appropriation bill. 
The bill has been yielded repeatedly to other measures that it seemed 
proper should come before the Senate ; and I would submit that it is 
entitled by the extension of the proper courtesy of the Senate to the 
next place for consideration. 

Mr. JONES, of Florida. Mr. President—— 

The PRESIDING OFFICER. The Chair will state in reference to 
the observation submitted by the Senator from Florida thatit is prob- 
ably due to the Senate to state what took place on the 7th of Feb- 
ruary about the bill referred to by the Senator from Florida, being 
the bill (S. No. 1210) for the relief of certain officers of the Navy. It 
appears from the CoNGRESSIONAL RECORD that after considerable dis- 
cussion touching the order of business, the Senator from California 
[Mr. FARLEY] said: 


The understanding is that the unfinished business retains its place after the bill 
r. 


o not understand, as a matter | is ove: 


Referring, as the Chair understands, to the pension appropriation 
bill, and the unfinished business being, as the Chair infers from this 
statement in the RECORD, the bill concerning naval officers. 


The PRESIDIXG OFFICER. That is the understanding. 


The present occupant of the chair thinks, according to his recol- 
lection, that these understandings do not go on the Journal, and 
therefore it is only by the general consent of the Senate that the 
business laid aside in that way again comes up; and so the Chair 
felt it to be its duty to put the question on the motion of the Senator 
from Pennsylvania, The Chair states this in explanation of the rul- 
ing that he made a little while ago in regard to the point raised by 
the Senator from Florida. 

Mr. JONES, of Florida. As I said, I have no wish to antagonize 
any of the important appropriation bills; but when the understand- 
ing of the Senate was announced by the Chair, as we find it recorded 
and as reiterated by the Chair now, I thought it was due to me and 
to the Senator from California that some notice should be taken of 
the claim of the bill which was under consideration when that agree- 
ment was made. 

Isay now that it will not take a great while, in my judgment, to 
— of the bill. The Senator from New Mam poene has e, 
made an a ent in the case against the claims of these officers, an 
I thonght that in justice to the Naval Committee, of which I am an 
unpretentious and humble member, something ought to be said, or 
at t an opportunity should be giren to say it, on the other side; 
and I expected after the pension bill was over that we would come 
back, according to the agreement here recorded, and consider the 


Mr. WALLACE. I have no desire to interfere with any under- 
standing made in the Senate. Iam only endeavoring to perform my 
duty, as I see it, in regard to public business. I want no extra ses- 
sion, and I am compelled to press the bill now in my charge. I am 
sure the Senate does not desire that we should protract these appro- 
priation bills and run the risk of an extra session. Therefore I feel 
compelled to insist npon my motion. I have no objection that the 
psu cate ars | which spens upon the CONGRESSIONAL RECORD may 
continue, but I ask the Senate to take up the Post-Office appropriation 
bill with that understanding, if it isso understood. 

Mr. JONES, of Florida. ith the understanding that this order 
shall be continued as it is now, I have no vw eR om 

Mr. VOORHEES. What is the understanding! 
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The PRESIDING OFFICER. The Senator from Seren idees sug- 


gests, the Chair will be allowed to state, that the bill respecting 
cortain naval officers, Senate bill No. 1210, be taken up after the 
8 of the appropriation bill. 

. VOORHEES. It will be entirely impossible to get such an 
understanding if it requires unanimous consent. 

Mr. JONES, of Florida. It does not. 

Mr. VOORHEES. Weshallhave a vote, then, on it. I donot know 
who is the majority of the Senate, the Senator from Florida or myself. 

Mr. JONES, of Florida. If the Senator will listen one moment to 
understand the status of this case, I think he will not insist on the 
objection. 

r. VOORHEES. I understand it pretty well. Iunderstand that 
it will lead to a protracted and acrimonious debate. 

Mr. JONES, of Florida. That is not the question now. There is 
an understanding already had. The Senate has already indicated 
through its presiding officer that this measure should come up, be- 
cause we had it under consideration when the pension appropriation 
bill was called up. It was then the regular order, and by general 
consent, as here recorded, it was Mod Qu after the pension bill 
was dis of the consideration of that bill should be resumed. 
The consent of the Senate was given to that agreement, and it is so 
recorded, and if the Senate goes back on its own consent I have no 
more to say. 

Mr. VOORHEES. As a matter of course the Senator from Florida 
knows I would not stand one moment against what is recorded as the 
unanimous understanding of the Senate; but if that bill is to be taken 
upIshould like to have a unanimous understanding that the Senate, 
cach member of which is as much interested as I am in the Library 

uestion, shall take up and consider the Library bill. If I can have 
that understanding, I will be content.. Iask for that unanimous con- 
sent, Mr. Presidenr, if I have the right and power to do it. 

The PRESIDING OFFICER. The Senator from Pennsylvania and 
the Senator from Florida, the Chair understands, ask for an un- 
derstanding that after the disposition of the Post-Office appropria- 
tion bill Senate bill No. 1210 shall be considered, and the Senator 
from Indiana asks that there be a unanimous understanding that 
after Senate bill No. 1210 shall have been disposed of the Library 
building bill may be considered. 

Mr. WALLACE. No, Mr. President, I simply desire to take up the 
Post-Office appropriation bill and allow the Senate to dispose of its 
own understandings as they are found upon the CONGRESSIONAL 
RecorD. Im content that the bill of the Senator from Florida may 
have its position when it comes to that point, but I ask that the ap- 
propriation bill, which has the right of way, be taken up unfettered 
with conditions of any kind. 

Mr. VOORHEES. Ido not want to displace the bill of the Sena- 
tor from Florida; I do not want to violate what he supposes to have 
been the understanding of the Senate; but I do want the Senate to 
indicate its purpose,if possible, to take up the Library building bill 
immediately thereafter. I donot want to antagonize the Senator 
from Pennsylvania with his appropriation bill,of course. I do not 
think that the bill which I am interested in will take much time. If 
I could have such an understanding I would be glad to have it. 

Mr. PENDLETON. Mr. President—— 

The PRESIDING OFFICER. The Chair will state the question. 
The pending question is on the motion of the Senator from Pennsyl- 
vania to proceed to the consideration of the Post-Office appropriation 
bill; pending which the Senator from Florida asks that there be a 
unanimous understanding (which does not by the course of practice 
go upon the Journal, but only depends upon the will of the Senate 
afterward) that Senate bill No. 1210 be considered; and then the 
Senator from Indiana asks a similar understanding that after that 
the Library building bill shall be considered. The Chair will ask for 
2 expression of assent first to the application of the Senator from 

orida. 

Mr. JONES, of Florida. With due deference to the Chair I will say 
that in asking the consent of the Senate to my proposition I am only 
asking that it shall remain by the assent already given. It is not 
an original Jraoswon. The assent of the Senate has been already 
given, and I am only asking that it shall keep itsfaith. This meas- 
ure was under consideration, and those representing the Naval Com- 
mittee yielded to the Senator from California to call up the pension 
bill, with the understanding on the RECORD herethat when the con- 
sideration of that bill was terminated this bill should resume its 
place, and the Senate assented to that unanimously. I am willin 
that the ph nier bill referred to by the Senator from Pennsyl- 
vania shal considered, but I still insist that the original assent of 
the Senate given in this case shall be carried out. 

Mr. P LETON. I desire to call the attention of the Senate, 
while these various demands are being made upon it, to the fact that 
last week the Indian severalty bill was informally laid aside during 
the afternoon and a bill in which I feel an interest, Senate bill No. 
1441, was taken up for consideration, and then at the request of man 
Senators I a that it should go over upon an agreement on all 
sides by ous consent that it should be taken up immediately 
after the Indian 3 which was informally that day laid 
aside. I desire to say to all the gentlemen who are asking unanimous 
consent, that this consent has been already given to me, and as soon 


as I get the opportunity, after the Indian severalty bill comes up, I 
insist upon it. 
Mr. ANTHONY. I think that the request of the Senator from 


Florida is perfectly just and reasonable. bill which he advocates 
was before the Senate on Saturday, and it was laid aside on Monday 
with the understanding that it would come up after the bill then be- 
fore the Senate was dis of. He is not asking for a new agree- 
ment, but merely asks that the agreement which the Senate had pre- 
viously made be carried out. ‘ 

The PRESIDING OFFICER. Is there objection to the request of 
the Senator from Florida that after the disposition of the Post-Office 
appropriation bill Senate bill No. 1210 shall be considered ? The Chair 
hears none; but the Chair will state that, as in all cases of this kind 
hitherto, it is an understanding of the Senate that is not 1 
the Journal, and it only binds Senators as they may feel the ves 
obliged to observe it. en the Senator from Indiana asks unanimous 
consent that after Senate bill No. 1210 shall have been disposed of 
the eri oa pe bill may be taken up. Is there objection ? 

Mr. COKE. Iobject. 

The PRESIDING OFFICER. Objection is made. The question 
now is on agreeing to the motion of the Senator from Pennsylvania 
to proceed to the consideration of the Post-Office appropriation bill. Li 

he motion was agreed to. ai 

The PRESIDING OFFICER. The bill (H.R. No. 6972) making ap- 
propriations for the service of the Post-Office Department for the 
year ending June 30, 1882, and for other purposes, is before the Sen- 
ate as in Committee of the Whole, and will be read. 


EXECUTIVE SESSION. 


Mr. SAULSBURY. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was to; and the Senate proceeded to the consid- 
eration of executive business. After forty minutes spent in execu- 
tive session the doors were reopened, and (at five o’cl and twenty- 
seven minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 9, 1881. 


The House met at eleven o'clock a. m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 


Mr. ATKINS. I call for the regular order. 

Mr. SPRINGER. What is the regular order? 

The SPEAKER. The regular order is the morning hour for the 
call of committees for reports. 

Mr. ATKINS. I move to dispense with the morning hour for the 
call of committees for reports. 

The SPEAKER. This will require a vote of two-thirds. 

e 3 was agreed to, two-thirds having voted in favor 

thereo 

Mr. FRYE. Mr. Speaker, I intended, as I gave notice heretofore 
that I would call up the rule touching the order of business re 
on Monday from the Committee on Rules this morning. Butinmy 
judgment the legislative bill may in this hour be Ure gius of, and 
therefore I will waivethe privilege of calling up that order this morn- 
ing; but now give notice that I will call it up for consideration im- 
mediately after the declaration of the result of the count of the elect- 
oral votes for President and Vice-President. 

Mr. TOWNSHEND, of Illinois, I wish to make a parliamentary 


inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. I desire to know whether ed apt 
tleman m Maine [Mr. FRYE] has the right to call up that at 
any time 

e SPEAKER. The gentleman from Maine does not now call up 
the rule for consideration. When the point arises, if the gentleman 
from Illinois chooses to make it, the Chair will then decide. 

Mr. TOWNSHEND, of Ilinois. I give notice, then, I shall make 
the point of order against it at that time. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATKINS. I move that the House resolve itself into Committee 
of the Whole on the state of the Union for the purpose of considering 
the legislative appropriation bill. 

The motion was a; to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. CARLISLE in the c . 

The C . The House is now in Committee of the Whole 
for the consideration of the bill (H. R. No. 7101) making ey sies 
tions for the legislative, executive, and judicial of t. 


expenses 
ernment for the fiscal year ending June 30, 1882, and for other pur- 
poses. The Clerk will resume the reading of the bill. 


1881. 


The Clerk read as follows: 


In the office of the Commi General: One chief clerk, at $2,000; one clerk of 
elass 4; three cl class 2; ten clerks of class 1; two 


Mr. ATKINS. I offer the following amendment to this paragraph: 


On page 51, in line 1240, strike ont the word "division" where it occurs and 
insert bureau in lieu thereof. 


The amendment was agreed to. 

The Clerk read as follows: 

For contingent expenses of the Adjutant-General's Office, in the old Navy De. 
partment building and in the Pea on F street above Seventeenth strest, in- 
eluding fuel, light, heating epo matting, cleaning, labor, and incidental 
items of care of two floors of the old Navy Department building, $2,600. 

Mr. ATKINS. I offer an amendment to this paragraph. 

The Clerk read the amendment, as follows: 

On page 54, lines 1318 and 1319, strike out the words “and in the building on F 


street above Seventeenth street; and in line 1322 strike out the word eight 
and insert the word “five.” 


The amendment was agreed to. 
The Clerk read as follows: 


For the rent of that portion of the building on the northeast corner of Twelfth 
street and Pennsylvania avenue, Washington, District of Columbia, now occupied 
by the Pension Office, or any other fire-proof building or buil that the Secre- 
FFF and the Secretary of the Interior is 
aut zed to contract with the owner of said building or buildings forthe rent 
thereof to the Government, at a rate not exceeding $24,000 per year, from June 30, 
1881, with the 333 for four years from June 30, 1882, at the same rate, con- 
tingent upon the g by Congress of the necessary appropriation. 


Mr. ATKINS. I offer the following amendment to this paragraph: 
In line 1527, after the word or, where it occurs, insert the word other." 


The amendment was agreed to. 5 
The Clerk read as follows: 


Indian Office : 


For compensation of the Commissioner of Indian Affairs, $3,500; chief clerk, 


$2,000; one financial clerk, at $2,000; five clerks of class 4; eight clerks of class3; 
oe CCC 
s at $1,000 each; eight co; $900 each; one messenger; assistan 
aqu) and two laborers 1225 $82,780. ii ess d 
Mr. ATKINS. I offer the following amendment to this paragraph: 


Tn line 1582, after the word ‘‘dollars,”’ where it occurs, strike out the word “five” 
and insert one principal book-keeper, $1,800; four.“ 

This simply changes the title of one of these clerks to that of prin- 
cipal book-keeper. It does not increase the s: but simply desig- 
nates him as book-keeper and leaves the number of elerks the same as 
before, 

The amendment was agreed to. 


The Clerk read as follows: 
Pension Office : 
For com of the Commissioner of Pensions, $4,000; deputy commissioner, 
$2,400; chief clerk, $2.000; medical refi ; forty-five clerks of class 4; 


erce, 82,950; fi 
seventy-five clerks of class 3; one hundred clerks of class 2; one hundred and forty- 
eight clerks of class1; ten clerks, at $1,000 each; thirty copyists, at $900 each ; 
one engineer, at $1,200 ; one assistant engineer, at $1,000; one messenger and twelve 
assistant messengers; and for ten laborers and four watchmen ; in all, 6588, 410. 


Mr. COFFROTH. Mr. Chairman, I offer the following amendment 
to this paragraph: 


In line 1597 strike out the words ‘‘ forty-five clerks of class 4" and insert thir- 
teen chiefs of division, at €2,250 each; thirty-two clerks of class 4." 


Mr. ATKINS. I raise the point of order that the amendment in- 
ereases ditures and changes existing law. 

Mr. CO: OTH. Thisisa very important amendment, and should 
be adopted in the interest of the Pension Bureau. The next para- 
graph appropriates $40,000 for investigating attempts at fraud. ere 
might be $10,000 stricken out from that rgd ep for the reason 
that by the report of the Commissioner ef Pensions it appears but 
$26,000 of this money was spent last ^3 When we reach that para- 
graph Ishall move to strike out $40,000 and insert $30,000. There- 

ore I submit that the proposition, taken altogether, isin the interest 
of ag 

Mr. A’ S. I cannot call to mind, Mr. Chairman, at what time 
the salaries of the clerks were fixed; I think RE or forty, or fifty 

ears ago. Since the passage of that original act the clerks of class 4 

ve received $1,800. 

Mr. BAKER. The salaries were fixed last in the Revised Statutes. 

Mr. ATKINS. I am aware of that. But when the clerks were 
originally organized as first, second, third, and fourth class clerks, 
the salaries were fixed at $1,200, $1,400, $1,600, and $1,000, and those 
salaries never have been changed from the time they were first or- 

anized until this time. The chiefs of divisions generally receive 

,200 or $2,250 and sometimes "M . And I Sap pose, although the 
gentleman from Pi lvania [Mr. CorrRorH] not fixed any 
sum in his amendment for the salaries of these chiefs of divisions, 
they would receive $2,250, which will be an increase of $450 for each 
chief of division over and above tbe sum which these fourth-class 
clerks now receive. 
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Isay there is no law which authorizes the giving these additional 
chiefs of divisions to the Pension Bureau. And besides, if I am per- 
mitted to come to the merits of the question, I want to say to this 
House the Commissioner of Pensions was before the Committee on 
Appropriations, and if we understood him aright he was entirely sat- 
isfied with the bill as if has been presented to the House. 


Mr. COFFROTH. I will ask the gentleman from Tennessee if the 
Revised Statutes do not fix the compensation of the chiefs of divis- 
ions at $2,250; if that is not fixed as the compensation for clerks who 
act as chiefs of divisions? 

Mr. ATKINS. I believe that is the fact. So much the worse for 
the gentleman’s position. 

Mr. COFFROTH. I wish to state that the Commissioner of Pen- 
sions has divided off the business of his bureau into thirteen divisions, 
and there are thirteen clerks who are acting as the principal exam- 
iners or chiefs of divisions. But under this appropriation bill they 
get only $1,800 a vear, while if they were put in here as chiefs of 

ivision they would, under the Revised Statutes, get $2,950 a year. 

Mr. ATKINS. It may be that the Commissioner of Pensions has 
forhisown convenience divided up his work and made chiefs of divis- 
ions arbitrarily. But it is not a fact that the duties of each division 
are equally onerous. The duties of some of those divisions are much 
more onerous than of others. Yet the gentleman from Pennsylvania 
proposes to pay all the chiefs of divisions the same sum. 

e C N. Isthere any question about the fact that this 
amendment proposes to cbange existing law 7 

Mr. ATKINS. Notat all I have been merely discussing a little 
the merits of the question in order to satisfy the gentleman from 
Pennsylvania. 

The CHAIRMAN. The Chair is compelled to sustain the point of 
order, upon the ground that the amendment changes law 
and does not retrench expenditures. It is not sufficient to e the 
amendment in order that it does not increase expenditures. If it 
changes existing law it must actually retrench expenditures to be in 
order under the third clause of Rule XXI. 

Mr. ATKINS. I offer the amendment which I send to the desk. 

The Clerk read as follows: 


In lines 1602 and 1603 strike out the words one assistant engineer at $1,000." 

Mr. BAKER. I desire to hear some explanation of the reason why 
this assistant engineer should be stricken out. 

Mr. ATKINS. This appears in the bill by mistake. It was not 
estimated for and I propose to strike it out. 


The amendment was a: to. 

The Clerk read the following paragraph: 

F tingent and misce of the Patent Office, namely: For 
Peo Bie and repair of model-cases, stationery, portfolios tae diu furni- 
ture, and e: 5 ith, ng, painting, NA gas- 

vertising moneys refunded, printing en, — 
paper for the same, internati rm aerei and other contingencies, $25,000. 


Mr. VANCE. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

After line 1663 insert as follows : 

* For preparing. under the direction of the Commissioner of Patents, a classified 
abridgment of all letters-patent of the United States the sum of $10,000: Provided, 
That said abridgment shall be ited each shall be furnished to 
eac , Representativ: ongress; one copy to each of the 
eight libraries di tative, and 


gnate. Co) 
ing, and the sums received for such sales shall be paid into the Treasury. 


Mr. ATKINS and Mr. BAKER made the point of order that the 
amendment changed existing law and did not retrench expenditures, 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read the following paragraph: 

For photolith: hin therwise neing copies of 
or pine gone by a e oU reise „9 pay 
men, $30,000; the work of said tographing, or 

referred to in this and the two A 

; er of Patents, under the 

direction of the Secretary of the Interior, is authorized to make contracts therefor. 
Hr WARNER. I offer the amendment which I send to the Clerk’s 


The Clerk read as follows: 

At line 1678, after the word “at,” insert the word as; and in line 1679, after 
the word “rates,” insert the words as elsewhere.” 

Mr. WARNER. The chairman of the committee, I understand, 
accepts this amendment. 

Mr. BAKER. Now I desire to hear read that portion of the par- 
agraph as it will read if amended. I reserve the right to raise the 
point of order, if there be one, on the amendment after hearing it 


The Clerk read as follows: 


The work of said photographing, or otherwise plates 
ferred to in this and the two g parsgrapi to be done under the super- 
vision of the Commissioner of Patents, and e city of Washington, if it can 
be there done at as reasonable rates as elsewhere. 


Mr. CANNON, of Illinois. I want to say, Mr. Chairman, that this 
amendment is clearly not right. I desire to be heard on the point ef 


cing and copies, re- 
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order first, and afterward on the merits, if the point of order is not 
sustained. 


Mr. ATKINS. I ask the gentleman from Illinois to yield for a mo- 
tion that the committee rise. 1 

Mr. CANNON, of Illinois. I yield for that motion. 

Mr. ATKINS. I move that the committee do now rise. 

The motion was agreed to. 

The co: accordingly rose ; and the Speaker having resumed 
the chair, Mr. CARLISLE reported that the Committee of the Whole 
on the state of the Union having had under consideration the bill 
(H. R. No. 7101) making appropriations for the legislative, executive, 
and judicial expenses of t vernment for the fiscal year ending 
June 30, 1882, and for other purposes, had come to no resolution 
thereon. 

ADMISSION TO THE FLOOR OF THE HOUSE. 


Mr. SINGLETON, of Mississippi. I submit the resolution which I 
send to the Clerk's desk. 

The Clerk read as follows : 

vil, of the floor of the Hall of the Houseof Represent- 
reote dr e cre the count of the electoral vote for President 
and Vice-President. 

The SPEAKER. The Chair desires to state that in accordance 
with the resolution adopted yesterday there was a space set apart in 
the galleries sufficient to accommodate three hundred and fifty per- 
sons; but direction was given in that resolution for the issuing of 
seven hundred and fifty tickets of admission. The epu hare is 
that a large number of 1 who were intended to be included in 
the scope of the resolution of yesterday have not been able to find 
— e resolution in regard to the issuance of tickets has been 

iterall 


executed. 
Mr. SPRINGER. The resolution should be amended so as to apply 
bu Ag those holding tickets. - 
. ROBINSON. Irise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. ROBINSON. I would inquire of the Chair if under Rule 
XXXIV the Chair can entertain the resolution of the gentleman from 
bct 1 

The SPEAKER. It can be entertained by unanimous consent. 

Mr. ROBINSON. Will the Chair direct Rule XXXIV to be read ? 

"The SPEAKER. The Chair will do so. 

The Clerk read as follows: 

The 
of the 
of the Uni: 
members of Con 

ency of th 


of the Supreme Cou! 
rel Se during the 


t-at-Arms of the 
aged the Architect 


bers of Ser who are not interested in any claim or directly in ‘any bill pend- 
ing before gress, b from t 

is under consideration ; and it shall not be in order for the Speaker to entertain a 
request for the suspension of this rule or to present from the Chair the request of 
any member for us consent. 

The SPEAKER. The gentleman from Massachusetts, as the Chair 
understands, makes the point of order that it is not competent for 
the Speaker to entertain such a request. 

Mr. BLACKBURN. I would inquire of the Chair if the rule just 
read by the Clerk applies to any sessions of this House except a legis- 
lative session, or a purely House session ? 

Mr. ROBESON. Certainly not. 

Mr. BLACKBURN. Does it apply to a joint session of the two 
Houses of Congress? I think it does not. 

The SP. R. The Chair understands that the gentleman from 
Illinois [Mr. SPRINGER] proposes a substitute for the resolution of the 
gentleman from Mississippi, [Mr. se eie The Chair would 
suggest that whatever action is taken by the House must be taken 
immediately. 

Mr. SPRINGER. I offer a substitute for the resolution and call 
the previous question on the resolution and amendment. 

The substitute was read, as follows: 

Resolved, That the Doorkeeper be to admit to the floor of the House 


per directed 
ladies having tickets issued for the members’ gallery during the joint session for 
the count of the electoral vote. 


The SPEAKER, That is to provide for the families of Senators, 
Members, and Delegates. The Chair will admit the resolution under 
the circumstances, and believes that the rule just read doesnot apply 
to a joint convention of the two Houses. 

3 Qs "s ect to the Fee ee M n to adhere to 
rogramme. My folks came up here according to the pro 

5 had to turn them off, and I know several others who are in the 

same situation. 

The SPEAKER. The Chair admits the resolution under the cir- 
cumstances. 

The substitute was agreed to, and the resolution, as amended, was 
adopted. 

ORDER OF BUSINESS. 


Mr. ATKINS. I move that the House now take a recess until one 
minute before twelve o’clock. 


Mr. SPRINGER. Would it not be in order to inform the Senate 
that we are now ready to receive them? 

The SPEAKER. concurrent resolution requires that the two 
Houses should meet in joint convention at twelve o’clock to-day, and 
the Chair is advised that the Senate is now on its way to the Hall of 


The motion of Mr. ATKINS was to; and the House accord- 

ingly (at eleven o’clock and fifty-eight minutes a. m.) took a recess. 

t eleven o'clock and fifty-nine minutes a. m., the recess having 
d , the House resumed its session. 

e SPEAKER. The Chair desires to announce that the two front 
rows of seats on the right and on the left of the Chair have been re- 
iube for Senators during the session of the joint convention of the 
two Houses. 


the House. 


COUNTING THE ELECTORAL VOTE. 


At twelve o'clock m. the Doorkeeper announced the Senate of the 
United States. 

The Senate entered the Hall preceded by its Sergeant-at-Arms and 
headed by the Vice-President and the Secretary of the Senate, the 
members and officers of the House rising to receive them. 

The Vice-President took his seat as presiding ofücer of the joint 
convention of the two Houses, the Speaker occupying the chair on 
the left of the Vice-President. 

The VICE-PRESIDENT. The two Houses have assembled in pur- 
suance of the Constitution that the votes may be counted and de- 
clared for President and Vice-President of the United States for the 
term of four years from the 4th day of March, 1881. It becomes my 
duty under the Constitution, as the President of the Senate, to open 
the certificates of election of the several States of the nation, in the 

resence of the two Houses, and I now proceed to discharge that duty. 
tellers 5 on the part of the Senate and the House will 
please take their seats. 

Senators HAMLIN and THURMAN, the tellers appointed on the part 
of the Senate, and Mr. Hous and Mr. CROWLEY, the tellers appointed 
on the part of the House, took their seats at the Clerk’s desk, at which 
the Secretary of the Senate and the Clerk of the House also occupied 


seats. 

The VICE-PRESIDENT. Iopen the package urporting to con- 
tain the certificates of election of the State o Abus and hand 
those certificates to the tellers to be reported. 

Senator HAMLIN (one of the tellers) read in full the certificate 
of the vote of the State of Alabama, giving 10 votes for Winfield S. 
Hancock, of the State of Pennsylv. for President of the United 
States, and 10 votes for William H. English, of the State of Indiana, 
for Vice-President of the United States. 

Mr. HOUSE (one of the tellers) then read at length the certificate 
of the vote of the State of Arkansas, and announced the electoral 
vote of that State for President and Vice-President. 

Senator THURMAN eod of the tellers) then read the certificate of 
the vote of the State of California, and announced the electoral vote 
of that State for President and Vice-President. 

Mr. REAGAN. Mr, President, I suggest that, by unanimous con- 
sent of the joint convention, the reading of the formal parts of the 
certificates be omitted. | 


The VICE-PRESIDENT. That may be done by unanimous con- 


sent, and was the course pursued at the counting 1857. Is there 
objection to the course suggested by the gentleman from Texas? 


1 a pause. ] The Chair hears none, and that course will be pur- 
S 


u 

Senator EDMUNDS. I would suggest, in view of the unanimous 
consent that has been given, that the tellers might examine the cer- 
tificates as to their formalities, and the Chair could pass down in 
advance one of the certificates in order that it might be examined by 
the tellers, while one of the tellers is announcing the vote of the State 


Pre Vic 
The VICE-PRESIDENT. The Chair will adopt the suggestion. 
The tellers then proceeded to announce the electoral yotes of the 
States of Colorado, Connecticut, Delaware, and Florida. 
The VICE-PRESIDENT. The Chair now hands to the tellers the 
certificate of election of the State of Georgia. 
Mr. SPRINGER. I call for the reading of that certificate in full. 
The VICE-PRESIDENT. The certificate will be read at length. 
Mr. CROWLEY (one of the tellers) then proceeded to read in full 
the certificate of the vote of the State of Georgia, but before con- 


cludin 

Mr. SPRINGER said: Mr, President, I withdraw my demand for 
the ee full of the certificate of the State of Georgia. 

The VICE-PRESIDENT. The further reading will be omitted, and 
the result of the vote will be announced. 

Mr. CROWLEY (one of the tellers) then announced the result of 
the vote of the State of Georgia for President and Vice-President of 
the United States. * 

The VICE-PRESIDENT. It appearing from the certificates gsi 
read that the votes of the State of Georgia were cast on a day other 
than that fixed by act of Congress in pursuance of the Constitution 
of the United States, the result of those certificates will not be re- 
corded until, in the language of the concurrent resolution under 


which the count proceeds, it shall appear whether the counting or 
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omitting to count such votes will essentially change the result of the 
election.” When that fact shall appear the record will be made agreo- 
ably to the provisions of the concurrent resolution. 


| 


'The certificates of the remaining States were then opened, and the 
votes announced as they appear in the following statement submit- 


ted by the tellers : 


For President. For Vice-President. 


The vote of 
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When the votes of all the States had been severally announced, 

Senator THURMAN (one of the tellers) said: The tellers report 
that the whole number of the electors appointed to vote for President 
of the United States is 369, of which a majority is 185. Were the 
votes of electors for the State of Georgia, cast on the second Wednes- 
day of December, 1880, being the 8th day of said month, to be coun- 
ted, the result would be: For James A. Garfield, of the State of Ohio, 
for President of the United States, 214 votes, and for Winfield 8. 
Hancock, of the State of dere oe for President of the United 
States, 155 votes. 1f not counted, the result would be: For James A. 
Garfield, for President of the United States, 214 votes, and for Winfield 
8. Hancock, for President of the United States, 144 votes. In either 
event James A, Garfield has received a majority of the votes of the 
whole number of electors appointed. 

And the state of the vote for Vice-President of the United States, 
is as follows: The whole number of the electors sponta to vote 
for Vice-President of the United States is 369, of which a majority 
is 185. Were the votes of electors for the State of Georgia, cast on 
the second Wednesday of December, 1880, being the 8th day of said 
month, to be counted, the result would be; For Chester A. Arthur, of 
the State of New York, for Vice-President of the United States, 214 
votes, and for William H. English, of the State of Indiana, for Vice- 
President of the United States, 155 votes. If not counted, the result 
would be; For Chester A. Arthur, for Vice-President of the United 
States, 214 votes, and for William H. English, for Vice-President of 
the United States, 144 votes. In either event Chester A. Arthur has 
Senet majority of the votes of the whole number of electors 

The VICE-PRESIDENT. Wherefore, I do declare that James A. 
Garfield, cf the State of Ohio, having received a majority of the votes 
of the whole number of electors appointed, is duly elected President 


of — States for four yoars commencing on the 4th day of 


And I do further declare that Chester A. Arthur, of the State of 
New York, having received a majority of the votes of the whole num- 
ber of electors appointed, is duly elected Vice-President of the United 
States for four years commencing on the 4th day of March, 1881. 
[Loud applause on the floor and in the galleries, | 

The business for which the joint convention of the two Houses assem- 
bled having been completed, the Senate will return to its Chamber. 

The Senate accordingly retired from the Hall; and (at one o'clock 
and forty minutes p. m.) the Speaker resumed the chair and called 
the House to order. 

Mr.CONGER. I move that the House take a recess for ten minutes. 

The motion was not agreed to. . 


LAND AT FORTRESS MONROE FOR HOTEL PURPOSES. 


Mr. JOHNSTON. I ask unanimous consent that the bill (S. No. 
1843) to authorize the 5 of War to grant the use of certain 
land at Fortress Monroe, Ms ues a, for the erection of a hotel, be taken 
2 the Speaker’s table and referred to the Committee on Military 

‘airs. 

There being no objection, the bill was taken from the Speaker's 
table, read a first and second time, and referred to the Committee on 
Military Affairs. 

ORDER OF BUSINESS. 

Mr. ATKINS. I move that the House resolve itself into Commit- 
tee of the Whole on the state of the Union to resume the considera- 
tion of the legislative, executive, and judicial 5 bill. 

Mr. HOUSE. I hope the gentleman will withdraw that motion for 
a moment. 

Mr. ATKINS. For what purpose? 

Mr. HOUSE. In order that the report of the tellers in relation to 
the connt of the electoral vote may be submitted. 

Mr. ATKINS. I withdraw the motion for the present. 

Mr. HOUSE. I submit the report which I send to the desk. 
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The SPEAKER. The report of the tellers on the part of the House 
recording the vote as counted and declared for President and Vice- 
President of the United States will be read. 

The Clerk read us follows: 


America for the constitutional term of four years from tho 4th day of March, 1881, 
ber, 1880, the electors of all the 


those who assembled and cast 
ber, 1880, Jamos A. Garfield, of the State of Ohio, received 214 votes for Presi- 
dent of tho United States; Winficld S. Hancock, of the State of Pennsylvania, ro- 
ceived 144 votes for the same office, 

That for Vice-President of the United States Chester A. Arthur, of the State of 
New York, received 214 votes; William H. English, of the State of Indiana, re- 
ocived 144 votes, 

‘That from tho report of the clectors of the State of G it appears that the 
electors of that State assembled in Atlanta, the capital of that State, on the second 
Wednesday of December, 1880, being the 8th day of said month, and, «o assembled 
on that day, did cast the electoral votes of that State, 11 for Winfield S. Hancock, 
of the Stato of Pennsylvania, for President of the United States, 11 for William II. 
English, of In for Vice-President of the United States. 

From all of which it appears that the whole number of eleetora appointed to vote 
for President and Vice-President of tho United States is 369, of which a majority is 
185. Were the votes of electors of the State of Georgia, caston the second Wednes- 
day of December, 1880, being the 8th day of said month, counted, the result would 
be: For James A. Garfield, of the State of Ohio, for President of the United States, 
214 votes, and for Winfield S. Hancock, of the State of Pennsylvania, for President 
of the United States, 155 votes; and for Chester A. Arthur, of the State of New 
Vork, for Vice-President of the United States,214 votes, and for William II. English, 
of Indiana, for Vice-President of the United States, 155 votes. If the votes of tho 
electors of the State of Georgia, cast as aforesaid, wero not counted, the result 
would be: For President of the United States, James A. Garfield, of the State of 
Ohio, 214 votes; Winfield S. Hancock, of tbe State of Pennsylvania, 144 votes; for 
Vice-President of the United States. Chester A. Arthur, of the State of New York, 
214 votes; William II. English, of the State of Indiana, 144 votes. In either event 
James A. Garfield, of the State of Ohio, has received for President of the United 
States, and Chester A. Arthur, of the State of New York, haa received for Vice- 
President of the United States, respectively, a majority of the votes of the whole 
number of electors appointed. 

I. HAMLIN, 


A. G. THURMAN, 
Tellera on the part of the Senate. 


LES S. 
RICHARD CROWLEY, 
Tellers on the part of the House of Representatives, 
Mr. CROWLEY. I now offer the following resolution 
Mr. CONGER. | Before that resolution is read I desire to ask the 
ntleman who made the last report whether he followed the usual 


rm 
Mr. HOUSE. Yes, sir; it was prepared according to the usual form. 
Mr.CONGER. Whether he followed the usual form in this respect 
in saying we have counted the eleotoral vote, or whether tho other 
form was not the electoral votes were counted t 
Mr. HOUSE. No; I think this is the usual form. 
The SPEAKER. The Chair thinks it is the exact form adopted in 
the year the resolution as agreed to between the two Houses was 


Mr. CONGER. It was in reference to that form I asked whether 
it was the same. 

The Clerk read as follows: 

Whereas the House of Representatives having met the Senate, in accordance with 
the fifth section of the act Ist March, 1792, relative to the election of President 
and Vice-President of the United States, and the electoral votes having been 
epened " the President of the Senate in the presence of the two Houses of Con- 
gress, and counted by the tellers appointed on the part of the two Houses, and it 
appearing that the whole number of electora sppolnted to voto for President and 

President of the United States is 369, of which a ec in 185, and it fur- 
ther appearing that James A. Garfield, of Ohio, had received 214 votes for Prea- 
ident of the United States, and that Chester A. Arthur, of New York, had received 
214 votes for Vice-President of the United States, which number is a majority of 
the votes of the whole number of electors appointed, and the name having been 
aay devlared by the President of the Senate in the presence of the two Houses: 


Resolred by the Senate and House of R tatives of the United States of Amer- 
den in Congress assembled, That the two Houses aro of opinion thatthe Constitution 
and lawa have been duly executed, and that no farther declaration of these facts 
is necessary. 

The resolution was adopted. 

The SPEAKER. If there be no objection, the preamble will be con- 

sidered as adopted. 

There was no objection, and it was ordered accordingly. 

ORDER OF BUSINESS, 


Mr. FRYE. I gave notice that I would call up the resolution re- 
ported by the Committee on Rules touching the order of business in 
the House inimediately after the declaration of the electoral count, 
but as it will not take more than an hour or sgo to complete the con- 
sideration of the legislative appropriation bill I waive it for 
the owes and now give notice I will call it up after the commit- 
tee finished that b 

LEAVE OF ABSENCE. 

Mr. Nıcnorts, by unanimous consent, was granted leave of absenco 

indefinitely, on account of sickness in his family. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. ATKINS. Imove the Honse resolve itself into the Commit: 
of the Whole House, j a 

The motion was to. 

The Honse accord “ely resolved itself into Committee of the Whole 
Mouse on the state of Union for the purpose of considering the bill 

l 


(H. R. No. 7101) making appropriations for the legislative, executive, 
and judicial expenses of thé Government for tlie fiscal year ending 
June 30, 1882, and for other purposes, Mr. CARLISLE in the chair. 

The CHAIRMAN, When the committee rose there was pono ing an 
amendment presented by the gentleman from Ohio, [Mr. WARNER, ] 
apon TER the gentleman from Indiana [Mr. BAKER] had made & 
point of order. 

Mr. BAKER. And I desire, Mr. Chairman, to state that point of 
order. It is that it changes existing law and it does not appear on 
its face that it retrenches public expenditure. You will observe by 
examination of the clause of the ni bis pines rs bill for the current 
fiscal year, on page 25, that the 16 ogy of the existing law is 
identical with the text of the bill as it stands in the pending bill 
before this amendment was propon 

Yon will further observe, Mr. Chairman, that the fourth section of 
the legislative appropriation bill for the current year repeals all acts 
and parts of acts in conflict with the provisions of that act. There- 
fore the law now is as it stands in the text of the bill reported from 
the Committee on Appropriations, and this amendment changes that 
existing Jaw and does not on the face of it retrench expenditures, 

Mr. WARNER. The gentleman from Indiana in making the point 
of order claims, as I understand him, that the lan of this bill is 
exactly the language of tho appropriation bill of last year and which 
became a law ; that this changes the law to a certain extent without 
on its face reducing expenditures. 

Mr.STEVENSON. I should like to know what the amendment is. 

The CHAIRMAN. The Clerk will report the amendment of the 
gentleman from Ohio, 

The Clerk read as follows: 

In line 1678, after the word " at,” insert thejword “as,” and after the word rates 
ooo copiae et ANNITA BAEO 

“ For photo! 
or damaged by fire or othe winn 8 shading DA of to pore draughts- 
men, $30,000; the work of said photographing or nan vie producing plates and 
copies referred to in this and the two 8 E abe to be done under the 
supervision of the Commissioner of Patents and 1n the city of Washington, if it 
can be there done at as reasonable rates as elsewhere; and tho Commissioner of 
Patents, under tho direction of the Secretary of tho Interior, is authorized to 
make contracts therefor.” 

The CHAIRMAN. The effect of the amendment will be to permit 
this work to be done elsewhere than in the city of Washington, if it 
can be done as cheaply. 

Mr. WARNER. That can be done now under the law. 

The CHAIRMAN, The Chair desires to direct the attention of the 
gentleman from Ohio to the statement that the appropriation bill for 
the present year not only confines it to the city of Washington but 
repeals all laws inconsistent therewith, which is not always the case, 
as the gentleman knows, 

Mr. WARNER. This bill does not as it now reads confine this work 
to the city of Washington. It is done in the city of Washington if it 
can be there done at reasonable rates. Now, my ameudment simply 
defines what reasonable rates should be—rates as reasonable as 
where, The bill I consider does not limit it to Washington, and on 
N face I submit as reasonable as elsewhere is prima facie reduction of 
the cost. 

Mr. BLACKBURN. Mr. Chairman, on this point of order I desire 
to say but one word. The Chair has called the attention of the gen- 
tleman from Ohio who offered the amendment to the existing W, 
which repealed all former laws inconsistent with its own provisions. 
That was done after due notice given and perony intelligently by 
the House, upon the recommendation of tho tary of the Interior, 
supported by the letter of the Commissioner of Patents. The House 
then did not act unadvisedly in ME the present, the existing 
law, which repealed allother laws inconsistent with it for reasons 
which were fully explained in the communication of the Secretary of 
the Interior, as well as the letter of the Commissioner of Patents. 
Under that provision of the law, and in accordance with the facts 
which I have stated, I think the point of order of tho gentleman from 
Indiana is good. The amendment proposed does not on its face tend 
to reduce e rege t: it does most unquestionably change exist- 
ing law under which this 8 is to be done. 

r. ATKINS. Outside of the question of its not retrenchin > 
penditures, let us look into it a moment. I think it will be found 
that it is not practicable to adopt the amendment of the gentleman 
from Ohio—— 

Mr. WARNER. If the gentleman from "Tennessee is going to dis- 
cuss the merits of the proposition, I desire to be heard myself upon it. 

The CHAIRMAN. The gentleman from Tennessee will confine 
himself to the point of order. 

Mr. ATKINS. I shall not enlarge upon the point of order, Which 
has been 8 stated by the gentleman from Indiana. 

Mr. WHITTHORNE. Mr. Chairman, it is n to me at least 
that the proposition of the tleman from Ohio is clearly in the 
line of wise eins Mad 8 it v bre of ee e eat 
cause upon the face o e as itis here repo pro 
standard or test of comparison. The amendment proposed byt the 
gentleman from Ohio invites competition, and human experience 
shows that competition is always in tho line of reduction of 4 
itures. It is manifest, Mr. Chairman, that the p tion 
gentleman from Ohio aims at a reduction of tures as mi 
as any proposition can. It seems to me to do so clearly and unequiv- 
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Mr. MORSE. Mr. Chairman, I was not present when the proposi- 
tion was made to offer this amendment; but the same qnestion was 
“raised here during last year when this same bill was before the House 
for consideration. It seems to me that the chairman of the Commit- 
tee on Appropriations should be willing to adopt the same provision 
that was adopted at that time. Simply say that this work may be 
done anywhere where the rates are satisfactory and where it can be 
done as well without specifying that it shall be done in Washington. 
I have constituents of my own in Boston who are able to do the work 
well and give satisfaction. 

Mr. BLACKBURN. That is just the trouble. 

Mr. MORSE. That is the trouble exactly. I want all ns to 
have a fair chance in getting this work. I do not think it is right to 
«compel the Secretary to do the work here alone 

Mr. BLACKBURN. It does not. 

Mr. MORSE. It does in terms require the work to be done here, 
because the bill provides that it shall be done in Washington, if it 
can bo done at reasonable rates. Now, I am no lawyer, but that is 
the clear meaning of it. Now, I see no reason, if it can be done at 
reasonable rates at other places, as reasonable rates, or perhaps more 
reasonable rates than it can be done at Washington, why it should 
be out of order to adopt this amendment. I say it is not fair to re- 
quire it to be done here as this bill proposes. It should be permitted 
to be done anywhere where it can be done well and cheaply. 

Mr. BLACKBURN, Mr. Chairman, I will say but a single word in 
conclusion upon the px oforder. It seems to mo that as far as the 

«question is concerned as to the change of existing law, we are agreed. 
The gentleman offering the amendment and those who support it are 
agreed that it does change existing law. Now, I am willing fo sub- 
mit the whole question to the judgment of the Chair withont another 
word as to whether it comes within the provision of the twenty-first 
rule ifi that it does retrench expenditures. It is not so shown on the 
face of it. 

Mr. ATKINS. No sum is mentioned. 

Mr. BLACKBURN. Nosum is mentioned as being saved by this 
proposition, and it does not prima facie present a case of reduction 
of expenditures, and without doing that I hold that it is not in order 
under the terms of the rule. 

The CHAIRMAN, Does the gentleman from Indiana insist upon 
his point of order? : i 

Mr. BAKER. Most certainly, Mr. Chairman. 

The CHAIRMAN. If the gentleman will examine the peculiar 
phraseology of the third subdivision of the twenty-first rule he will 
see that provision is made for amendments to a bill upon a report of a 
committee having jurisdiction of the subject-matter, it being of course 
contemplated that such amendments are offered under theinstructions 
of a committee. To this extent the provision of the rule seems to 
imply a limit to the power of individuals to offer such amendments; 
and without reading therule or commenting further upon it, the Chair 
holds that under the provision to which reference is made the amend- 
ment is clearly not in order. 

The Clerk read as follows: 

For survoyor-zeneral of Minnesota, $2,000 ; and for the clerics in his office, $5,000. 


Mr. DUNNELL. Mr. Chairman, I move to strike out the word 
4 five,” in line 1743, and insert the word “&; “ so that it will read, 
“for the clerks in his office, $6,000.” 

Mr. CLYMER, I reserve the point of order upon that amendment. 

Mr. DUNNELL. I conferred with the chairman of the Committee 
on Appropriations in relation to this item, Ihad intended to present 
that matter to the committeein m. Last year when this bill was 
before the committee I urged the necessity of an e ph ger of 
$6,000. The estimate was $3,500. I was assured when I came here in 
November by the qe ADR iste of the State that the business of 
his office was very much behind, and that there was an absolute ne- 
cessity for a larger appropriation for the purpose of getting it up. I 
trust the gentleman Pennsylvania will not t upon what I 
think is not really a point of order, The gentleman from Tennessee 
will remember that I spoke to him about this matter. 

Mr. CLYMER., I reserved the point of order until I could ascertain 
whether there was any necessity for an increase over the existing law. 
The gentleman from Minnesota has not shown, or if he did, in the 
confusion I have not heard him, any necesSity for this increase. 

Mr.DUNNELL. Last year the estimates were $7,500; this year 
they are $8,500. The increase in the estimate is an evidence there is 
& demand for a greater appropriation ; and I trust the point of order 
will not be insisted on. 

The CHAIRMAN. What is the existing law? 

Mr. CLYMER. The existing law makes it $5,000. I must insist on 

point of order. 

Mr, ATKINS. I will read what is provided in the appropriation act 
for the current year: 

For suryeyor-general of Minnesota, $2,000; and for the clerks in his office, $5,000 

This bill is the same as the existing law. 

CHAIRMAN, Are the salaries fixed by law? 
„Mr. ATKINS. The gross sum is the same in the act for this year as 
it is in the present bill. 
Pegi “BAKER. Ido not think there is anything in the point of order, 
et this reason: this is a gross appropriation for a given service, 
thout being limited to any particular number of individuals for the 


accomplishment of that service. It is simply an Sppropria non from 
year to year of a gross sum for the employment of clerical labor to 
accomplish a particular end. 

The CHAIRMAN. But is there not a statute which authorizes the 
employment of those clerks? Or does that depend upon the annual 
(—— bill? 

. BAKER. There is no law, so far as I am advised, except the 
annual appropriation bill. From year to year that provides n gross 
sum for the employment of clerks in these several land offices. If 
there is any other law than that it would be repealed by our annual 
3 bills, for the reason that if there was a certain number 
of clerks provided for by law, we have from year to year, as the chair- 
man will recollect, cut down the estimates for this clerical force, and 
have supplemented that by a repealing clause at the end of the ap- 
propriation bill. But this is not a case of that kind; and I eubmit 
that the point of order is not well taken. 

Mr. CLYMER. In justice to the chairman of the committee and 
myself, I wish to say when I made the point of order my impression 
was the gentleman from Minnesota [ Mr. DUNNELL] had moved to in- 
crease tbe pay of the rra es jnre $1,000. That was clearly lia- 
ble to the point of order. I understand now the proposition is merel, 
to increase the amount appropriated for the clerical force. That, 
think, is not liable to the point of order. 

Mr. BAKER. I hope the increase will be allowed. 

Mr. ATKINS. I read from section 2226 of the Revised Statutes: 

There shall be allowed for tho offices of the several surveyora-general, for clerk 
hire — sach sums as may be appropriated for the purpose by Congress from 
year year. 

After the reading of that section, I think there is nothing in the 
po of order. Baut I want to ask the gentleman from Minnesota, as 

e is familiar with the operations of the land office in Minnesota, if 
he can tell us whether or not the business is increasing, and how far 
behind it is in the surveyor-general's office. 

Mr. DUNNELL, It is very well known throughout the country 
there has been a very large increase in the land oflice of Minnesota 
for the last few years, I conld hardly now tell how many thousands 
of entries are made under all the various acts of Congress in the 
public lands of that State. The surveys are now being made there, 
and the business of the office has been going behind from year to 
year. I was requested personally to urge upon Congress the increase 
of this amount. The estimate was 88,500. I only desire to increase 
ee in the bill from $5,000 to $6,000. That sum is absolutely 


n . 

Mr. ATKINS. I desire to say, so far as I am concerned, as the sum 
fixed in the bill is $3,500 below the estimate, I am willing the gentle- 
man’s amendment should be adopted. 

he CE . As tho point of order is not insisted on, the ques- 
tion is on the adoption of the amendment. 

The amendment was agreed to. 

The Clerk read the following: 


For First Assistant Postmaster-General, $3,500; chief clerk, while the office is 


held by the present incumbent, $2,500; three clerks of class 4; fourteen clerks 


of class 3; one clerk of class 3 to act as stenographer aud Doj t tolegra; 
operator six clerks of class 2; twelve clerks of class 1; four clerks at $1,000 i 

ree assistant messengers; superintendent of blank agency, $1,800; assistan 
superintendent of blank agenoy, $1,600; four assistants to sn; tendent of blank 
agency, at $1,200 cach; two assistants to superintendent of blank agency, st o 
each; one clerk, at $1,000; ono assistant messenger; three eres blank 
agency ;) tendent of free „ one clerk of class 2, ( of super- 
in t of free delivery ;) in all, 851,560, 

Mr. ATKINS. I offer the amendment which Isend to the desk. 

The Clerk read as follows : 

Tn lino 1803, after the words chief clerk," strike out all that follows down te 
and including the word “dollars in line 1804; and insert in lieu thereof the fol- 
MET “$2,000, and while the office is held by the present incumbent $506 


The amendment was to. 

The Clerk resumed and finished the reading of the bill. 

Mr. ATKINS. I move that the committee now rise and report the 
bill as amended. 4 

Mr. COFFROTH. I ask permission to print certain remarks in 

to the pension portion of this bill. 
ere was no objection. [See Appendix. ] 

Mr, GILLETTE. Before the gentleman from Tennessee moves 
that the committee rise I desire to offer as an additional section what 
I send to the desk. 

The Clerk read as follows: 

N. pue sti mad by thie Dill shall be used to f tin 

o on made ror 1 
and delire 5 notes, ——ů à Agro ere 
banks applying for the same. 

Mr. ATKINS, Iunderstand that to be the law now, that the banks 
all pay. for the issuing of their own currency. 

r. GILLETTE. That is not the law, I will state to the gentle- 
man; but the Government pays for all the clerks employed in this 
service ; it pays for all the printing, prepares the paper and delivers 
these notes to the banks without expense to them except the cost of 
the steel plates for printing. It is true we collect a small tax for 
the test bonus ever given by this Government to any class of 
people, but besides all that we prepare these notes at the expense of 


the $ 
Mr. C ON, of Illinois. I reserve the point of order. 
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Mr. TOWNSHEND, of Illinois, What is the point of order of the 
gentleman from Illinois, [ Mr. CANNON ¥] 

Mr. GILLETTE. The gentleman from Illinois has not made a 
point of order. 

Mr. CANNON, of Illinois. I will make the point of order when the 
gentleman from Iowa [Mr. GILLETTE] gets through. 

Mr. GILLETTE. I will yield to the gentleman from Illinois that 
he may state what is his point of order. 

Mr. CANNON, of Illinois. I did not ask the gentleman to yield. 


Lot him go ahead. 

Mr. BLOUNT. I make the point of order that the amendment is 
not germane to this bill. It belongs to the civil sundry appropria- 
tion bill. The 1 for this purpose are all in that bi 

Mr. GILLETTE. The salaries of the officers of the Bureau of 
Printing and Engraving are provided for by this bill. 

Mr. ATKINS. I will state to the gentleman from Iowa it will be 
more proper for him to offer his amendment to the sundry civil bill; 
because it is in that bill these expenses are provided for. It wonld 
be germane to that bill but not to this. 

The CHAIRMAN. That is what the Chair was going to stato to 
the gentleman from Iowa. 

Mr.GILLETTE. This bill does provide for some of those expenses, 
but if the point of order is maintained I will offer it upon the sun- 

civil ap) ropriation bill—— 

r. CANNON, of Illinois. As the amendment has been withdrawn, 
for tha reason suggested, I have no desire to press my point of order 
upon it. 

Mr. ATKINS. Inow moyo that the committee riso and report the 
bill with amendments to the House. 

The motion was agreed to. 

The committee accordingly rose; and tlie Speaker having resumed 
the chair, Mr. CARLISLE us qud paces the Committee of the Whole on 
the state of the Union had under consideration the bill (H. R. 
No. 7101) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending June 
30, 1882, and for other purpose and had directed him to report the 
same back to the House with sundry amendments. 

Mr. ATKINS, I call the previous question on the bill and amond- 
ments. 

The nye nestion was seconded, and the main question ordered. 

The SP. The question is first upon agreeing to the amend- 
ments reported from the Committee of the Whole. Is a separate 

vote demanded on any of the amendments? 

Mr. ATKINS. I desire none. 

The SPEAKER. Then the amendments will be voted upon in 


gross. 

The amendments reported from the Committee of the Whole were 
then rg to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and it was accordingly read the third time. 
: . ATKINS. I call the previous question on the passage of the 


The previous question was seconded, and the main question ordered. 
equaum was taken; and there were—yeas 217, nay 1, not voting 


74; as ws: 
YEAS—217, 

Acklen, Colerick, Hall, McLane, 
Aiken, Conger, Hammond, John McMahon, 
Al N. W. Converse, Harmer, Me. 
Aldrich, William Cook, Harris Miller, 
Anderson, [^ T Tinakell Mil 
Armfield, Cowgill, Hatch, Mitchell, 
Aem, con i ria y —— 

tkins, rapo, awley, 0i 3 
Baker, Cravens, Ha d Morse, 
Tei, Culberson, H Iman, e 

' Dag erbert, uldrow, 

Deale, Dain, i R. Herndon, Mullez, 
ß livers, 

D . yers, 
Bicknell, Davis, Horr, Now, 
Bisbeo, Hostetler, Norcross, 
Blackburn tyr, ouk, O'Connor, 
Bliss, Dibrell Humphrey, O'Neill, 
Blount, Dick, Hun Osmer, 
Bouek, ^. Dickey, Ha: Overton, 
Bowman, Dunn, Hoto z Page, 
E CO AME RE e 

» on 5 
Brewer, Einstein, J sie S Phister, 
Bright, Elta’ Kelley, Pres ^ 
Gahan 3, Errett, Deme Nay, 
Caldwell, Felton, King. Weed s 
Camp, Ferd Knoth Richardson, D. P, 
Cannon, Field, ham, Richardson, J. 8. 
Carlisle, Finley, Le Fevre, Ttobertson, 
Carpenter, Fisher, A Robeson, 
Caswell, Lee E 12 E " 

halmers, "ors » wW Toss, 
Cid, d Martin, Benj. . Russell WV. A 
Clark, Alvah A. Geddes, id Ryan, 
ts, Gibson, ^ Samford, 
Clymer, Gillette, McCook, Sapp, 
Cobb, Goode, McGowan, Sawyer, 
Coffroth, Ganter, MeKinley, 


Scoville, Starin, y Thomas Whiteaker, 
Shallenberger, Steele, wee Whitthorne, 
Shelley, Stevenson, rner, illiams, C. G. 
Sh i Stone, Valentine, Williams, Thomas 
Simonton, Talbott, Van illis, 
Singleton, J. W. Taylor, Ezra B. Voorh Willits, 
Singleton, O. R. Thompson, P. B. Wadani, Wilson, 
Slemons, Thompson, W. G. Wak bb tg 
Smith, A. Herr 5 Wa 
Smith, Hezekiah D. Townshend, R. W. Warner, Young, Casey 
Smith, William E. Tucker, ‘Washburn, 
Sparks, ‘Turner, Thomas Wellborn, 
Springer, Updegraf, J.T. W. 
NAY—1 
‘Turner, Oscar. 

NOT VOTING—14. 
Bachman Ford, Lounsbery, Ryon, John W. 
Bailey, Frost, Manning, Mise 
Barlow, Godshalk, Martin, Edward L. Stephens, 
i e Hammond, N. McKenzie, Taylor, Robert L. 

ford, Harris, John T. Miles, T 

Bin " Hazelton, Money, ‘Townsend, Amos 
Blake, Henderson, eal Tyler 
Bland, Henkle, Newberry an Aernam, 
Briggs, Henry, Nicholls, Van Voorhis, 
Browne, Hooker, O'Brien, Weaver, 
Buckner, Tionse, O'Reilly, White, 
Butterworth, Hubbell, Orth, Wilber, 
Calkins, James, Pacheco, W. 
Clafiin, Joyce, F W. Fernando 
Clark, John B. K ger, Poehler, Wood, Walter A. 
Crowley, Kimmel, Pound, Yooum, * 
Davidson, Kitchin Rice, Yonng, Thomas L, 
Deustor, Klotz, Richmond, 
Ewing, Ladd, Russell, Daniel J. 


So the bill was passed. 
The following pairs were announced : 
Mr. RUSSELL, of North Carolina, with Mr, BROWNE, on this vote. 
Mr. MULLER with Mr. McCoox, until Monday evening next, on all 
political questions; Mr. MULLER reserving the right to vote to make 
a quorum. 
Mr Lounsbery with Mr. Barry, until Monday next. 
Mr, Exxsrern with Mr. CLARK of New Jersey, until Thursday, the 
17th instant, on all political questions, bres to make a quorum, 
Mr. Bayne with ME Facer, on all political questions, until further 
notice. A 
Mr. Davipson with Mr. BRIGGS, with the right to either to vote 
to make a quorum. i 
Mr. NicuoLrs with Mr. Rice, until further notice; Mr. RICE re- 
serving the right to pair some other member instead of himself with 
Mr. NICHOLLS. 
Mr. MARTEN, of Delaware, with Mr. Boyn, on all political ques- 
tions, until Monday next. 
Mr. VAN AERNAM with Mr. Henny, until further notice. 
Mr. Ricumonp with Mr. O'BRIEN. 
Mr. BLAND with Mr. CLAFLIN. 
Mr. Forp was announced as absent for the day, attending to im- 
portant business in the Departments. 
Mr. STONE. Iam paired with Mr. Money; but, thinking he would 
vote for this bill, I have voted for it. 
Mr. CONGER, My colleague, Mr. NEWBERRY, has been required 
to leave the Honse on account of ill-health. 
'The result of the vote was then announced as above stated. 
Mr. ATKINS moved to reconsider the vote by which the bill was 
— and also moved that the motion to reconsider be laid on the 
e. 
The latter motion was agreed to. 


LIGHT-HOUSE, ETO., NARRAGANSET BAY. 


Mr. ALDRICH, of Rhode Island, by unanimous consent, introduced 
a bill (II. R. No. 4157) making an appropriation for the erection of a 
light-honse and fog-bell on Whale Rock at the entrance of N. - 
set Bay; which was read a first and second time,referred to the - 
mittee on Appropriations, and ordered to be printed, 
W. P. WOOD. 


Mr. DICKEY, by unanimous consent, reported back from the Com- 
mittee on Claims the letter of the Secretary of the Treasury relative 
to the claim of W. P. Wood for compensation for capture of counter- 
feit plates, and moved that the committee be disah from tho 
further consideration of tho same, and that it be referred to the Com- 
mittee on Appropriations. 

The motion was agreed to. 

AGRICULTURAL APPROPRIATION BILL, 


Mr. COVERT, from the Committee on culture, reported back, 
with amendments, the bill (H. R, No. 7 v meng appropriations 
for the Agrionltural Department of the Government for tho fiscal 

ear ending June 30, 1582, and for other purposes; which was re- 
ferred to the Committee of the Whole on the state of the Union, and 
ordered to be printed. 

Mr. ANDERSON and Mr. ATKINS reserved points of order on the 
bill. 

PRINTING OF AGRICULTURAL REPORT. = 

Mr. COVERT also, by unanimous consent, reported back from the 
same committee the Joint resolution (H. R. No. 73) relative to print- 
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for the year 1880; which was referred to 
ole House on the state of the Union. 


ing the Agricultural 
the Committee of the 
ALPHABETICAL LIST OF PRIVATE CLAIMS, 


Mr. DAVIS, of California, from the Committee on Accounts, re- 
pic back, with a favorable recommendation, the following resolu- 


Resolved, That the Clerk of tho House be directed to have completed the digested 
summary and alphabetical list of the private claims presented to the House of Rep- 
ves, from the Forty-second to the Forty-sixth Congress inclusive; and the 
expenses of performing — work shall, under the direction of the Committee on 
Accoanta, be paid out of the contingent fund of the House. 


The SPEAKER. The report accompanying this resolution will be 


read, 

The Clerk read as follows: 

The Committee on Accounts, to whom was referred tho resolution, report that 
in their judgment this work is a very useful and valuable ono to the members and 
committees of the House. It is an alphabetical list of tho private claims pre- 
sented to the House, showing their nature, when and by whom they were presented 
and what action was had upon them. The work is completed to the end of tho 
Forty-tirst Congress. The continuation to the end of the present Congress will 
involve a very inconsiderable expenditure of money, which will beat thesame time 
judiciously invested. The committee therefore unanimously recommend the pas- 
ange of the resolution. 

Mr. CONGER. I move that tho resolution bo amended by insert- 
ing after tho word “inclusive " the words “ including the number of 
the report when made.” 

Mr. DAVIS, of California. I have noobjection to that amendment. 

The amendment of Mr. CONGER was agreed to. 

The resolution, as amended, was adopted. 

RAILROAD FROM ATLANTIC SEABOARD TO MISSOURI RIVER. 

Mr. ANDERSON, by unanimous consent, presented a concurrent 
resolution of the Legislature of the State of Kansas in favor of the 
erection by the Government of a double-track freight railroad from 
the Atlantic sea-coast to the Missouri River; which was referred to 
the Committee on Railways and Canals, and ordered to be printed in 
the RECORD. It is as follows: 


í 


highest 
=] ot ndwantageous time; ani 
Whereas the complete and comprehensive view of this fact contains conclusive 
t ANO rand means of 


ti in thé highest degree national in character, and of ar im co 
M MT. to [Aene ien to all the agricultural States of the West: Thien 
Be it re senate, (the house concu: therein,) First, 


Representatives in Congress 
ted States the building of a double- 


to people of all the States of the Missiasippi Valley. 
second, thata of these resolutions be transmitted by the secretary of Stato 
to our Senators an! taiivea in Congress with the earnest request that they 


urge the measures herein contained. 
RETARY OF STA’ 
bi al e State of ONE an 

I, James Smith, secretary of State of the State of Kansas do hi certify that 
the foregoing is a true and correct copy of the original resolution on file in my office, 
and I further ce that the same was adopted by the senate February 1, 1581, 
and was concurred In by the house February 3, 1881. 

In testimony whereof I have hereunto subscribed my name and affixed my official 
aeal Done at Topeka, this 4th day of February, A. D. 1881. 

ent-] JAMES 

Secretary of State, 
ORDER OF BUSINESS. 

Mr. SPARKS. I move to proceed to the consideration of the House 
Calendar. Ido this with a view of getting at the case of General 
Porter for consideration at this time. 

Mr. KEIFER. We are unable to hear the gentleman’s motion. 

The SPEAKER. The gentleman from Illinois [Mr. SPARKS] moves 
to go to the consideration of the House Calendar, his object being to 
reach the Fitz-John Porter case. 

Mr. FRYE. I desire to call up tho resolution reported by me yes- 
terday from the Committeo on Rules. 

Mr, SPARKS. Has that precedence over my motion? 

Mr. REAGAN. I shall desire to iba Oa the motion of the gen- 
tlemen from Ilinois, if that comes up, by a motion to go into Com- 
mittes of the Whole on the state of the Union for the consideration 
of the river and harbor bill. 

The SPEAKER. The motion suggested by ihe gentleman from 
Texas [Mr. REAGAN] wold have precedence over the motion of the 
gentleman from 1llinois. 

Mr. REAGAN. I do not propose to do that to tho exclusion of tho 
gentleman from Maine, [Mr. Fnxz.] 

Mr. GUNTER. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

_Mir.GUNTER. I wish to know whether it would be in order at this 
time to move to proceed to the consideration of business on the 
Speaker's table. 

ave SPEAKER. The motion to proceed to consider business on the 
Speakers fable would come in after the unfinished business. The 
first n in order under the rules would be the motion to go into 

8 of the Whole on the state of the Union to consider reve- 
nue and appropriation bills; next would come the unfinished busi- 


ness; next the motion to go to business on the Poser table; and 
next the motion of the gentleman from Illinois [Mr. SPARKS] to pro- 
ceed to consider bills on the House Calendar. When the motion of 
the gentleman from Arkansas [Mr. GUNTER] to go the Speakers 
table is in order, that motion will take p ce of the motion of 
the gentleman from Illinois. 

Mr. GUNTER. Then, as I understand, if the motion to go into 
Committee of the Whole should be negatived, the question of consid- 
eration wonld be between the business on the Speaker's table and 
the unfinished business which the gentleman from New York [Mr. 
Cox] would desire to bring up. 

Tho SPEAKER. The gentleman from Maine, however, is demand- 
moe consideration of a privileged question. The Chair will cause 
to be read a part of Rule XXVIII. 

The Clerk read as follows: . 

No standing rule or order of tlie House shall bo rescinded or changed without one 
day's notice of the motion therefor. 

The SPEAKER. The gentleman from Illinois [Mr. TOWNSHEND] 
made a point of order, or gave notice that he intended to make one, 
against the right of the gentleman to call up this resolution at any 
tim 


e. 

Mr. TOWNSHEND, of Illinois. My point of order is, while it may 
be the right of tha committee to make report, it has no right to 
up that report at any time for consideration. 

The SPEAKER. The rules do not in fact give the Committee on 
Rules the right to report at any time, and that point, to be effective, 
should have been made at the time the report was submitted. The 
Chair thinks, however, that it was not made. At anyrate the re 
was allowed to come in, and under the o tion of Rule XXVII, 
clause, it has rested over one day. Although the rules do not give 
the Committee on Rules the right to report at any time, yet the prac- 
tice of the House has been 8 to allow the Committee on Rules 
to report at any time and to consider that report at any time when 
it was as to the manner of conducting the business of the House. 

Mr. TOWNSHEND, of Illinois. Does the Speaker decide that the 
gentleman has the right to call up this as a privileged question to the 
exclusion of the unfinished business? 

The SPEAKER. The Chair decides that the resolution is now 


proper before the House. 
r. TOWNSHEND, of Illinois. I submit, of course, to the decision 


of the Chair. 
Mr. COX. I rise toa peint of order. Was there any understand- 
m Maine should have this time to bring in 


ing that the gentleman 
his E ition ? 

The SPEAKER. The gentleman rises under his right. 

Mr. COX. Have I the right to call up for consideration the appor- 
tionment bill? 

The SPEAKER. If the House does not wish to consider the subject 
called up by the gentleman from Maine, [ Mr. FRYE, ] the question of 
consideration can be raised eun it. The gentleman from Texas 
stated that he did not antago it. 

Mr. REAGAN. I stated that I would not antagonize the motion of 
the gentleman from Maine, but that I would antagonize any other 
measure which came up. 
zu COX, Iwill antogonize the motion af the gentleman from 

ine. 

The SPEAKER. Tho Chair will submit that question whether the 
House will now proceed to the consideration of the resolntion of the 
Committee on Eules as indicated by the gentleman from Maine, 

The House divided, and there were—ayes 128, noes 21. . 

Mr.COX. I withdraw the question of consideration against the 
resolution of the gentleman from Maine. : 

The SPEAKER. The question of consideration having been with- 
drawn, the Chair recognizes the gentleman from Maine. 

BUSINESS BY UNANIMOUS CONSENT- 


Mr. FRYE. Lask thut the resolution be read. 

The Clerk read as follows: 

Resolved by the House of Representatives, After Wednesday next, on each day of 
the remainder of the session other than the third Monday of lobruary and the 
last eix days, whenever on motion the morning hour shall ier my with by a 
two-thirds vote, that horr shall be set apart for the consideration of bills on the 
several calendars under tho following regulations : Tha States and Territories shalt 
be called in order as now provided for, aud as each Iscalied, one of its members shall 
be named by the Speaker, selected in alpbaberical order, who may move tho con- 
sideration of u bill; if he 9 6 to by five members rising in thelr seats it shall 
not be considered, otherwise the member making the motion shall be entitled to 
five minutes for explanation of kin bill, or, instead thereof, to the reading of the re- 
port accompanying the same, and then a vote shall bo taken. The call of State» 
shall go on from day to day until completed, as above provided, and whenever all 
the Members and Delegates from any State or Territory have boen named by the 
Speaker, such State or Territory shall thereafter be omitted from the call until all 
the Members and Delegates shall have been so named. Any member not answer- 
ing as his name is called shall be considered to have waived his privilogo. 


"Mr. FRYE. In the first line as printed the resolution reads, “after 
Wednesday next.” To-day is Wednesday, and therefore I su t 
by unanimous consent the resolution be modified so as to read “ after 
to-da 


There was no objection, and it was ordered accordingly. 

Mr. CONGER. Lask now that the limitation shall also extend to 
the reading of the report; for there may be reports which will take 
an hour to read. Let there be the same limitation on the reading of 
the report as there is on the debate. 
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Mr. FRYE. I accept the suggestion of the gentleman from Michi- | I have just shown that if called in that way the last half of the 


gan, and will limit the reading of the report to five minutes, the 
same as an explanation. 

The House on Monday, Mr. Speaker, by a wu large majority 
appeared to be in favor of a resolution very much broader than this 
one which has been reported by the Committee on Rules. Now I wish 
to deal in all frankness with the House, and I desire to show them 
wherein this differs from the 8 on which a vote was had. 
The resolution offered on Monday provided that there should be one 
hour each day in which bills offered by members might receive con- 
sideration, subject to one objection, or could not considered if 
there were one objection. This resolution provides that there shall 
not be any such hour as that unless first on motion made and by a 
two-thirds vote the morning hour is dispensed with. If that is done 
by a two-thirds vote then that hour shall be occupied by the busi- 
ness indicated in that resolution. So the House will see it is a very 
great restriction and limitation on the original resolution which was 
referred to the committee. 

Again, that resolution made one objection fatal. The judgment of 
the Committee on Rules was thatought not to be so; that from mere 
caprice or temper, or something of that kind, one objection might be 
made and prevent the consideration of a bill which fairly shonld be 
considered. And the committee have provided that the bill shall bo 
considered nnless five gentlemen rising in their seats object to its 
consideration. 

Then it provides further, in explanation of the bill so that the 
House may be secure, the bill is one entitled to consideration; that 
five minutes shall be given to such explanation of the bill by the gen- 
tleman who offers it, or instead of that,five minutes for the ing 
of the report accompanying the bill. 

Again, sir, there is a restriction. The original resolution provided 
that any gentleman might offer a bill forconsideration. That would 
be a bill which might not have been beforethe House. It might have 
been a bill which had received no consideration by any committee. 
The Committee on Rules have restricted that to bills on the several 
calendars, and these bills you will see have all been considered by the 
several committees and reported favorably to the House. 

Now, sir, certain gentlemen are very desirous of keeping off to a cer- 
tain extent that limitation, and putting in also bills on the Speaker's 
table. I do not know that there is any great objection to that, for 
such bills have been considered by a Senate committee. They have 
had consideration by the Senate and have been sent to the House and 
placed upon the Speaker's table. I have no authority, however, to 
accept the amendment. I understand one to that effect will be of- 
fered. My own objection, if I had one to it, would be that on any 
day after the unfinished business is disposed of a majority of this 
House is privileged to go to business on the Speaker's table, and when 
there they can tako up the business on the table, bill after bill, in 
their legitimate order, and a majority of the House can pass every 
bill there nhless a point of order should be raised against it, and then 
that bill, if subject to the point of order, as containing an appropria- 
tion, would be obliged, under the rule, to to the Calendar of the 

‘Committee of the Whole. Being on that Calendar, it immediately 
comes under the provisions of the bill which we now present. And 
so, Mr. Speaker, it did not seem necessary in the mind of thecommit- 
tee to include bills upon the Speaker's table, together with bills upon 
the Calendars of the House, in this resolution. 

Again, the resolution which was offered and referred to the Com- 
mittee on Rules provided that the roll of the House should be called 
jn alphabetical order of the members of the House and the Delegates. 
In the opinion of the Committee on Rules yon never would reach the 
last part of the fee list, Now, the last half of the names on 
that alphabetical list or roll m belong to a half dozen States, and 
so a half dozen States would be entirely shut out from the benefits 
which were intended to be conveyed equally to all. Therefore the 
committee were of opinion that such a method would work injustice. 
But under this resolution as now proposed the committee have thought 
better to provide a roll-call of the States and Territories just as we 
have it on Monday, and then when a State is called by the Speaker 
he first recognizes a member by name in alphabetical order from that 
State. Then if the State has a bill in which there is a general inter- 
est, n publie bill, that Stateor that delegation could induce that par- 
ticular member whose name was called to take up the State bill and 
present iti to tho House for consideration rather than his own private 
measure, 

Mr.PAGE. Willthe gentleman allow me to ask him a question ? 

Mr. FRYE. Certainly, 

Mr. PAGE. Did the committee take into consideration the fact 
that one member might want to introduce a bill or offer a bill that a 
majority of the delegation from his State did not want ? 

Mr. FRYE. They did not. 

Mr. PAGE. Why did they not provide that a bill, to be offered 
ander the porem of this proposition, should be determined by a 

priy as the delegation, An individual might offer a private Dill 
rather t one in which his State was interested. 
Mr. FRYE. In response to the question of the gentleman from Cal- 
ifornia, I will eurn the committee did not take this into consider- 
ation, because the original proposition provided that there should be 
a call of the roll of every member of tho House, giving to each mem- 
ber, in that way, as nearly as practicable, the same privilege. But 


alphabet would 8 be reached during the session. Now, 

ow me to say if rule is sopre by tho House, and then with- 
out caprice, withont temper, without any special antagonism it is 
carried out in the House, I have no doubt before the session closes 
that two-thirds of the members at least will have the privilege—at 
least two-thirds of those present—of offering a bill to the House for 
consideration. 

Mr. WARNER. What about the other third? 

Mr. FRYE. They will be obli to go without, and they would 
have been compelled to do that if the proposition had been adopted 
to allow the roll to be called in alphabetical order and go through 
the list of members in that way. 

Mr. MILLS. I would like to ask the gentleman a question in this 
connection. You contemplate by your resolution that five members 
objecting to a bill can killit. Now if such a bill is called up a ma- 
jority can pass it. 

Mr. FRYE. No; the rule means, as I understand it—and I call the 
Speaker’s attention to it, because I think it likely that there will be 
a ruling required upon it—when a State is called the gentleman first 
alphabetically on the list is named by the ee apres he desires it, 
he can take from the Calendar a bill and ask its immediate consider- 
ation; that then such bill shall be read for the information of the 
House, and then the objections, if any, are called for to the consid- 
eration of the bill. 

Mr. MILLS. These five objections can accomplish as much ns a 
majority of the House in effectually disposing of a bill—— 

Mr. TOWNSHEND, of Illinois. I desire to know if the Boer pre- 
senting a bill or calling up a bill for consideration is allowed five 
minutes in favor of it, what time is to be allowed to those who may 
object to the passage of it. 

.FRYE. No Paden is made for allowing those who object 
to a bill to discuss it, and for this reason: if a bill is on the Calendar 
gentlemen have the opportunity to examine it, the committees have 
examined it, there is a report accompanying it; and the privilege ig 
accorded by the committee in this report, or the power is given to 
five members to stop its consideration. 

Mr. MILLS. That is the very point that I wantto getat, Do you 
not propose tp "dz the power of the majority of the House to tive 
9 In other words, that five members can prevent the passage 
of a bill. 

The SPEAKER. Only during that hour. It is proposed that five 
may object tó its consideration. One can do that now. 

Mr. TOWNSHEND, of Illinois. There is no provision or opportu- 
nity then for debate against it ? 

Mr. FRYE. No; none at all. 

Mr. KEIFER. I desire to ask the gentleman this question: Sup- 
pose after the Speaker has called a State and designated the member 
who shall be entitled to ask the consideration of a bill, and after that 
five 1 object, I want to know whether that State is to be passed 
over N 

The SPEAKER. In that case the gentleman who has been named 
loses his right. 

Mr.KEIFER. I agree he loses his right. Bus does the State then 
lose the right to present a bill? 

The SPEAKE It does until another from that State is called in 
the order as required. The Chair will illustrate. When the State of 
Alabama is called, the gentleman from Alabama who will be named 
by the Speaker will be Mr. Clements. That gontleman calls a 
bill. After the bill has been read if five mem object then that 
bill could not be considered ; that gentlemen would have exhausted 
the privilege; and the State would lose its present privilege; and 
ves hair thinks he wonld be compelled to go next to the State of 

Ansas, 

Mr. KEIFER. It does not appear so by the rule in definite terms. 
That may be the proper construction of it. 

The SPEAKER. t was tho intention of the Committee on Rules. 

Mr. KEIFER. I think that ought not to be the case. 

Mr. VALENTINE. Then when the State of Nebraska, having but 
one member on this floor, is called, and I ask the Honse to consider 
a certain bill, and five members rise to object, the State loses its priv- 
ilego and all right of recognition the E: 

The SPEAKER. The gentleman representing that State loses all 
right of recognition until the other two hundred and ninety-two mem- 
bers have the same right as the gentleman from Nebraska. This 
resolution recognizes the right of individual membership, 

Mr. KEIFER. This is important, and I desire it should bo fally 
understood. I understood the Chair to say that in that caso tho call 
would pass to the next State. Now suppose the next State called 
was Ohio and a bill was called up by a member from that State and 
there were five objections to its consideration, I understand the Chair 
to say he would pass over the other nineteen members from Ohio and 
Eo to some other State. 

The SPEAKER. That is the intention of the rule. 

Mr. KEIFER. I think the rule should be amended so that that 
would not be the case. 

The SPEAKER. If it was otherwise tho whole roll of the State of 
Ohio might be called and twenty members of that State would each 
have theright if consecutively objected to continue to call up bills to 
the exclision of the next State and all the States thereafter. 
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State would have its 
then the State drops out of 


to su t. 

The PEAKER. New York, for instance, under that arrangement 
might have thirty-three calls if as often objected by five members 
before the next State would be reached, and before the State of Ohio 
would be reached. 

Mr. KEIFER. That would be because the thirty-three men from 
New York were so unfortunate as to find five persons objecting to 
each of their applications, because if one consideration came in, the 
whole State would be by. I think the resolution should be so 
amended as to give each State a right to consideration. 

Mr. FRYE. I sup Iam holding the floor all this time. 

The SPEAKER. The Chair has recognized the right of the gen- 
tleman from Maine to control the subject until the expiration of one 
hour. To whom does he yield? 

Mr. FRYE. Iyield to the gentleman from Mississippi [Mr. SIN- 
GLETON] for a question. 

Mr. 8 GLETON, of Mississippi. I understand when a State is 
called the gentleman representing that State who happens to be first 
on the list alphabetically takes DAS of all the business belonging 
to that State. 

Mr. FRYE. The gentleman then does not understand the resolu- 
tion aright. ` 

Mr. SINGLETON, of Mississippi. Now suppose I introduce a bill 
into the House and have prepared myself to discuss it, and my col- 
league who has the floor not informed himself on the subject; 

et he alone is to speak for five minutes, and I who understand the 
bin am cut off from the privilege of discussing it at all. 

Mr. FRYE. I think the gentleman from Mississippi is entirely 
wrong in his construction of the resolution. No gentleman from a 
State would be entitled to take entire charge of the business of that 
State. The gentleman who was first called from the State would 
have a right to present a bill for consideration; it might be a pen- 
sion bill or any other private bill. The reason why States were se- 
lected was this: that a State might have a bill in which it-had a 

rofound interest; and if that were the case the delegation from that 
Plate would have an opportunity to induce the gentleman whose 
name was called first to take that bill in which the State was inter- 
ested and offer that for consideration. It is an advantage which a 
State would have over the call of individual members under the 
ordinary rule in the House. 

Mr. SINGLETON, of Mississippi. I cannot understand how that 
would be an advantage to me. 

Mr. TOWNSHEND, of Illinois. I desire to ask the gentleman from 
Maine a question. I wish to know from the gentleman from Maine 
upon what theory he thinks two-thirds of House will have an 
opportunity to for this privilege. If you deduct the five minutes 

owed to each member to present his bill, if you deduct the time in 
reading the reports and the 5 vou will find not more than six bills 
can be of inaday. We have but nineteen legislative days 
in this session remaining; mp six by nineteen, and you have 
one hundred and fourteen. "Therefore, only one hundred and four- 
teen members will obtain the privilege of asking unanimous consent 
for the of their bills. 

Mr. FRYE. And that is one hundred and fourteen more than would 
get any privilege unless you adopt this resolution. 

Mr, TOWNSHEND, of Illinois. Now we can ask the privilege at 
any time, and if there be no objection we can get it. 

. FRYE. There never was an instance known in which there 
was not an objection if you ask the consideration of a bill; and, be- 
sides, what the gentleman suggests can be done afterward, even if 
this resolution be adopted. 

Mr. TOWNSHEND, of Illinois. This is in the interest of one hun- 
dred and fourteen members, who have the fortune to be from the 
smaller States or who appear highest alphabetically on the roll of 
their States. 

RAS FRYE. No, sir; it is in the interest of the business of this 
ouse, 

Mr. CANNON, of Illinois. That is it. 

Mr. FRYE. That is what it is. 

Mr. TOWNSHEND, of Illinois. Would it be in order for me now 
to move to lay this resolution on the table ? 

The SPEAKER. Such motion would have precedence. 

Mr. TOWNSHEND, of Illinois. Then I move that the resolution 
be laid on the table. 

Mr. FRYE. Ihave not yielded the floor to the gentleman for any 
such ey 

The SPEAKER. The pareman from Maine [Mr. FRYE ] states he 
yielded for a question. The Chair will entertain the motion to lay 
on the table when the gentleman from Maine sits down. 

Mr. TOWNSHEND, of Illinois. I will not take the gentleman off 
the floor; but I give notice that I will submit that motion at the 


n time. 
.SAPP. Will the gentleman from Maine [Mr. Frye] allow me 
to ask him a question ? 

Mr. FRYE. Certainly. 

Mr. SAPP. It is whether, if the name of a member is called and he 
fails to call up a bill, the State is then passed ? 


until a bill was considered; and then the 
ht after one bill was considered ; and 
e call. That is what I am endeavoring 
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Mr. FRYE. It is. 
Mr. ROBESON. I would like to ask the gentleman a question. 
Mr. FRYE. Very well. 


by this ue rule? 
Mr. F. . Exactly. 
Mr. ROBESON. And everything that we now get is in addition to 
one hundred and 


what this proposes to give 1 Therefore if we get 
fourteen new propositions for consideration by the House, is not that 
a privilege for at least a portion of the members of this House which 
they would not get at all if it was not for this resolution? 

Mr. TOWNSHEND, of Illinois. That is not correct. 

Mr. ROBESON. And I want to ask the gentleman whether he does 
not think it wise, when we are going to do a practical thing, to take 
hold of that practical thing itself, and not bring up impracticable 
projects that will not amount to anything? Whether, if we do not 
get this measure of relief, the one hundred and fourteen members 
will be crowded out and nobody wis get anything at all? 

Mr. FRYE. The gentleman stated it exactly. 

Mr. WARNER. I want to ask the gentleman how we can give 
privileges to one hundred and fourteen members which they do not 
now have without denying to other members some privileges which 
they do have? 

. FRYE. The little experience which I had yesterday in con- 
nection with a small order touching the use of the galleries to-day— 
about two hundred suggestions of amendments having been made to 
me 8 and about fifty more from the floor of the House 
taught me a lesson. [Laughter.] s 

ow, I have no pride of opinion in this proposed rule, neither has 
the Committee on Rules any pride of opinion about it, and no care 
as to what the House may do with it. Butif it be opened to amend- 
ment there will be no limit to the proposition of amendment. I de- 
sire to say to the House simply that before my hour has expired I 
pro to demand the previous question. 
5 Do it now. 

Mr. FRYE. I cannot well do it now. If the previous question 
shall be sustained, then it will be within the power of any gentleman 
who is recognized, if he has an important amendment which he de- 
sires to have made to this rule, to move to recommit it, even while 
the demand for the previous question is pending or after it has been 
seconded, to recommit it with instructions to the Committee on Rules 
to report this proposition back with the amendment he shall indicate. 

Mr. ALDRICH, of Rhode Island. Will not the gentleman now 
allow a single amendment, to insert the words “business on the 
8 er's table," and have that amendment pending when the pre- 
vious question is called ? 

Mr. FRYE. I have no authority to admit an amendment. The 
gentleman can move to recommit with instructions to report such an 
amendment. 

Mr. ALDRICH, of Rhode Island. We do not want to recommit it. 

Mr. YOUNG, of Tennessee. I ask the gentleman to yield to me. 

Mr. FRYE. Ihave agreed to yield to the gentleman from Tennes- 
see [Mr. YounG] for fifteen minutes. 

Mr. TOWNSHEND, of Illinois. Allow me a moment before the 
gentleman yields. 

Mr. BLACKBURN. Will the gentleman from Maine [Mr. FRYE] 
yield to me for a moment ? 

Mr. FRYE. Iwill with pleasure. 

Mr. BELFORD. I desire to ask the gentleman from Maine [Mr. 
FRYE] à 1 I offered the resolution which has brought this 
subject before the House. Now I wish to know whether the gentle- 
man will allow me at this time to offer a substitute for the rule pro- 
posed by the Committee on Rules, so that it may be 7 

Mr. FRYE. I cannot yield the floor for that urpose. If I were to 
yield to the gentleman from Colorado [Mr. BELFORD] I would be 

ually obliged to yield to fifty other members. A motion to recom- 

t with instructions can be made after the previous question has 
been demanded. 

Mr. TOWNSHEND, of Illinois. One question. 

Mr. FRYE. State it. 

Mr. TOWNSHEND, of Illinois. I made a mistake as to the num- 
ber of days left of this session. I find upon re-examination that only 
ten days will be left for the onion of this proposed rule, and if 
only six bills can be disposed of on each of those ten days, but sixty 
ere ac of this House will enjoy the privilege proposed by this res- 
olution. 

Mr. BLACKBURN. One moment, if the gentleman pleases. 

Mr. FRYE. With pleasure. 

Mr. BLACKBURN. Withaview of simplifying the settlement of the 
uestion now before the House, and without desiring to enter into any 
etailed statement, I will ask the gentleman from Maine [ Mr. FRYE ] 

to yield for a motion to recommit this additional or new rule to the 
Committee on Rules, with instruction to report it back day after to- 
morrow m immediately after the reading of the Journal. 

Mr. AND N and others. Oh, no! 

Mr. FRYE. No, Mr. 8 er, I cannot yield for that purpose. 

Mr. BLACKBURN. Then the gentleman will permit me to say 
that as a member of the Committee on Rules I know nothing of this 
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proposition. If it has been considered in a m 
tee on Rules, I am not advised ofit, I have not failed to attend any 
meeting of that committee that has been called. Ido not mean to 
express myself as opposed to the resolution; I do not mean by any 
means to reflect upon the gentleman from Maine for reporting it; 
but I do mean to say that, as a member of that committee, I have not 
considered itin committee meeting; and if there has been a meeting 
of the Committee on Rules for the purpose of its consideration, I was 
not primarily advised of it, and have not been advised of it since. I 
feel that it is but reasonable to ask that the resolution shall be re- 
committed with the various amendments that have been proposed, 
in order that in the light of the opinions which have been expressed 
by members in the course of the discussion the Committee on Rules 
as a committee may act upon it deliberately and advisedly. 

Mr. FRYE. A majority of the Committee on Rules has passed upon 


this propona rule, 

Mr. BLACKBURN. Will the gentleman answer me a question? 

Mr, FRYE, Yes, sir. 

Mr. BLACKBURN. Was a majority of the Committee on Rules 
present in a committee meeting ? 

Mr. FRYE. A majority of the Committee on Rules was not present 
at the meeting of the committee. I was notified to be present at a 
meeting of the committee. I was there. 

Mr. BLACKBURN. I did not get any notice. 

Mr. FRYE. The gentleman from Georgia [Mr. STEPHENS] came a 
few minutes afterward; and the vote of the committee, those present, 
was that the resolution be passed over till the gentlemen who were 
absent could be consulted and their views taken upon it. It was read 
to the gentleman from Georgia. The attention, I think, of the gen- 
tleman from Michigan [Mr. CoNGER] was called to it. The “ gentle- 
man nel Maine” tried to find the gentleman from Kentucky, and was 
not able to. 

Mr. BLACKBURN. The gentleman from Maine will allow me, in 
justice to myself, to say that the records of Congress show that there 
has not been a day nor a roll-call on which I have been absent from 
my place in the House. 

. FRYE. I was not charging the gentleman with absence from 
the House. 

Mr. BLACKBURN. It was not my fault that the gentleman did 
not find me. 

Mr. FRYE. The 2 of the Committee on Rules authorized 
this rule to be 92 5 " 

Mr. BLACKB . In committee meeting ? 

Mr. FRYE. In committee meeting. 

Mr. BLACKBURN. Does the eman say that a majority of the 
Committee on Rules—— 

Mr. FRYE. I stated exactly what took place; and the gentleman 
from Kentucky understands it perfectly well. 

Mr, BLACKBURN. And the “gentleman from Kentucky? will 
understand if better. 

Mr. FRYE. How will he understand it better! 

Mr, BLACKBURN. Does the gentleman from Maine say that any 
meeting of the Committee on Rules was ever had where this resolu- 
tion was considered with a majority of that committee present ? 

Mr. FRYE. The gentleman from Kentucky unde whatI said; 
did he not? 

e Mr. BLACKBURN. Iunderstood the gentleman from Maine to say 
no. 

Mr. FRYE. I did not say “no.” 

Mr. BLACKBURN. Well, I say “no.” 

Mr. FRYE. Was the gentleman there? 

Mr. BLACKBURN. No; but I have the word of the gentleman 
from Maine for it. 

Mr. FRYE. The gentleman from Kentucky speaks entirely with- 
out knowledge. 

Mr. BLACKBURN. 
from Maine himself. 
Mr. FRYE. The 1 does not speak upon my authority. 

Mr. BLACKBURN. It has not been ten minutes since the state- 
ment was pi en to me by you. 

Mr. FRYE. I stated the exact fact: that I was called to a meeting 
es the Committee on Rules; the gentleman from Kentucky was not 


ere, 

Mr. BLACKBURN. And was not called there. 

Mr. FRYE. There were only two gentlemen there. This rule was 
passed upon anda to by those two, with the understanding that 
itshould besubmitted tothe gentleman from Georgia, [ Mr. STEPHENS, ] 
the gentleman from Michigan, [Mr. CoNGER,] and the gentleman 
from Kentucky, and, if a majority were in favor of it, should be re- 
ported to the House. I stated that distinctly; and then I said that I 
could not find the gentleman. Now, why should he charge upon me 
by anina at any rate—that I have not stated what is the fact! 

Mr. BLACKBURN. So far from charging it by implication, I never 
deal in implications. I deal in direct assertions. 

Mr. FRYE. What is your direct assertion? 

Mr. BLACKBURN. I stated to this House that it was not my pur- 
pose to reflect upon the gentleman in any wise for the report of this 
resolution; but I also stated the fact that I had never been present 
at any meeting of the Committee on Rules when this resolution was 


ting of the Commit- 


I speak upon the authority of the gentleman 


consi , and never bad been called to such a meeting, and never 


had seen the resolution, thongh in my place eve: and ev 
hour. That is what I said. e rv dang vid 

Mr. FRYE. Now 1 that should turn out to be true 

Mr. BLACKBURN. the gentleman question it? 

Mr. FRYE. Iam going on with the supposition. 

Mr. BLACKBURN. Does the gentleman question the truth of my 
statement ? 

Mr. FRYE. Allow me to finish my remark. 

Mr, BLACKBURN. Will the gentleman answer my question 1 

The SPEAKER. The gentleman from Kentucky will not interrupt 
the gentleman from Maine except with his consent. 

Mr. FRYE. Suppose it to be the fact that the tleman was not 
there. I know he was not there, and I have said so, have I not? 
Peppe the gentleman was absent at a meeting of the Committee 
m does it follow that the committee can do nothing abso- 

utely 

Mr. BLACKBURN. Yes, if there is not à quorum present. 

Mr. FRYE. Well, when a quorum has a to a resolution, does 
the absence of the gentleman from Kentucky spoil it ? 

Mr. BLACKBURN. That quorum was not there, according to the 
gentleman’s own statement. 

Mr. FRYE. A quorum of the committee has agreed to the resolu- 
tion; and I take it that, being presented properly to the House, it is. 
within the PORNE of the House to enact it into a rule. 

Mr. BLACKBURN. The question is whether it is properly pre- 
sented. There never was a quorum there, 

The SPEAKER, What action does the gentleman from Maine pro- 


pose ? 

Mr. FRYE. I now yield ten minutes, according to promise, to the 
gentleman from Tennessee, [Mr. YOUNG. ] 

Mr. BLACKBURN. Now, I raise the point of order before the gen- 
tleman from Tennessee proceeds 

Mr. YOUNG, of Tennessee. Yes; I would like to have this question 


settled. : 
Mr. BLACKBURN. That this report is not properly before the 
House for its consideration. I raise it on the statement of the gen- 


tleman from Maine. 

The SPEAKER. The point of order is made too late. When the 
report was presented it might have been in order, but it was not 
questioned. The meeting at which it was to be considered was an 
adjourned meeting. There was not a quorum present. The gentle- 
man is correct in his statement, there were but two members present, 
the Chair and the gentleman from Maine. The gentleman from Maine 
had pre this resolution and submitted it to the present occupant 
of the chair. It was then agreed it should be submitted to the other 
members. The Chair does not know why it was not submitted to the 
gentleman from Kentucky ; but the quen of order the gentleman now 
makes comes, in the opinion of the Chair, too late. made it ought 
to haye been made at the time when the report was submitted. 
LM pen How could it have been made when it was not 

own 

Mr. TOWNSHEND, of Illinois. I make another point. It was rep- 
resented by the gentleman from Maine that this is a report from the 
committee, and it now appears it was not a report from the commit- 
tee. 
` Mr. FRYE. What does the gentleman from Illinois mean? It was 
a report of the committee, I have so stated to this House. If a 
majority of a committee agree to a report is not that the report of the 


committee ? 

Mr. TOWNSHEND, of Illinois. I say that the tleman has an- 
nounced to the House that but two members of the committee were 
present when it was considered, and yet there are five members of that 
committee who ought to have been summoned to attend its meeting. 

Mr. FRYE. I have announced to the Honse that it was presented 
to a majority of the members of that committee and that they have 

to it. 

Mr. TOWNSHEND, of Illinois. The point I make is this, and I ad- 
here to it, that the tleman from Maine, as I understood him, rop: 
resented this to be the report of the Committee on Rules. Imain 
he could only be warranted in making that statement on leave given 
by a majority of that committee when legally in session as a commit- 

Now he confesses on the floor that he had only the consent of 
two members of that committee to make the report. 

Mr. FRYE. I did not confess anything of the kind and the gentle- 
man must be dull to understand so. 

Mr. CALKINS. I demand the regular order. 

Mr. FRYE. I demand the previous question in order to dispose of 
this matter. 

Mr. WARNER. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. My point of order has not yet been 
decided. 

The SPEAKER. It is in substance the same point made by the 
gentleman from Kentucky which has already been decided. 

Mr. TOWNSHEND, of Illinois, The difference is this—— 

Mr. MCLANE. Is a motion to recommit it now in order? 

The SPEAKER. It is before or after the previous question is 
ordered. 

Mr. BLACKBURN. I submitted that motion long ago, to commit 
with instructions. 
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The SPEAKER. The Chair did not recognize it then because the 
gentleman had not then the floor to make it. 

Mr. BLACKBURN. I move to recommit with instructions. « 

The SPEAKER. The gentleman asked the gentleman from Maine 
whether he would yield the floor to make that motion and the gen- 
tleman from Maine did not yield for that purpose. 

Mr. BLACKBURN. I move now to recommit with instructions to 
the Committee on Rules to report day after to-morrow after the read- 
ing of the Journal. 

e SPEAKER. The gentleman from Maryland now makes a mo- 
tion to recommit and the gentleman from Kentucky moves to amend 
by adding „with instructions,” as stated by him. 

Mr. CONGER. I desire to say a word about this matter. 

Mr. FRYE. Iyield to the gentleman from Michigan. 

Mr. WARNER. I wish to have my point of order ruled upon. I 
claimed the floor and was recognized and was taken off it without 
my consent. Manifestly by this ruling a majority of the members of 
the committee—three- will beruled out of any privilege under 
the rules. 

The SPEAKER, That is as to the effect of the resolution, and is 
not a pons of order. s 

Mr. WARNER. Isay privileges cannot be extended to this num- 
ber of members in that way. 

Mr. McLANE. I demand the regular order of business. 

The SPEAKER. The regular order of business is the motion to 
commit with instructions. 

Mr. CONGER. I desire to say for myself as a member of the Com- 
mittee on Rules, that when this appeal was made to support it the 
Speaker, the gentleman from Maine, and myself, three members, a 
majority of that committee, according to E recollection, were to- 
gether in the corridor where we came to consider it. 

The SPEAKER. There was a meeting at the room of the gentle- 
man from Ont LM STEPHENS,] a member of the Committee on 
Rules, and the ir understood there was to be an adjourned meet- 
ing of the committee on Tuesday morning following, when this mat- 
ter was to be considered. The gentleman from Kentucky states that 
he did not so understand. The Chair has directed his attention to 
that fact and he said he did not have notice. 

Mr. BLACKBURN. The Chair will do me the justice to add that 
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understanding there was to be an ed meeting on Tuesday 
and not knowing at what hour or tubae aere I sent clerk of my 
committee to the Speaker to ascertain the time and place of holding 


it, and I received no answer and never heard aught of the meeting 
on Tuesday, nor of any action taken. 

The SPEAKER. e recollection of the Chair is, and it differs 
from that of the gentleman from Kentucky, that it was at the meet- 
ing in the room of the 3 from Georgia when an adjourned 
meeting was provided for. 

Mr. BLACKBURN. The S er will bear witness that a majority 
of the Committee on Rules evidently did not seem to have so remem- 
bered, for the reason that a majority did not attend that meeting. 

The SPEAKER. That is the recollection of the Chair at all events. 

Mr. BLACKBURN. I know that. But it does not seem to have 
been so understood by the Committee on Rules. 

Mr. GOODE. Would it be in order to lay this whole subject on 
the table? 

The SPEAKER. The Chair will entertain and submit the motion. 

Mr. GOODE. I move to lay it on the table. 

The motion was not agreed to. 

The SPEAKER. The question recurs on the motion of the gentle- 
man from Kentucky, that the subject be recommitted to the Commit- 
tee on Rules with instructions. 

Mr. McLANE. My motion was, without instructions. 

The SPEAKER. e motion of the tleman from Kentucky is 
submitted as first in order under the rules. 

Several MEMBERS. What is the pending question? 

The SPEAKER. The pending question is the motion to recommit 
to the committee, with instructions to report in two days. 

The House divided; and there were—ayes 78, noes 121. 

Mr. BLACKBURN demanded tellers. 

Before the result of the demand for tellers was announced, 

Mr. COFFROTH demanded the yeas and nays. 

The yeas and nays were not ordered. 

The SPEAKER. Thirty-seven members having voted on the de- 
mand for tellers, being a sufficient number, tellers are ordered. The 
Chair appoints Mr. BLACKBURN and Mr. FRYE. 

The House divided; and there were—ayes 68, noes 118. 

So the motion was not agreed to. 

Mr. FRYE. I now demand the previous question. 

Mr. McLANE. Does not the question now recur on the motion 
which I made, to commit without instructions? 

The SPEAKER. Under the rule there can be but one motion to 
commit pending a demand for the previous question, either with or 
without instructions. 


Mr. FRYE. I ask consent to modify the resolution by insertin 


the words “and on the Speaker's table? after the word “ calendars; 
so that the bills to be called up shall be on the calendars and such 
bills as are on the Speaker's table. 

There was no objection to the proposed modification. 

Mr. FRYE. Inow demand the previous question on the proposition. 
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Mr. MCLANE. May I ask a parliamentary question? What has 
become of the motion to commit without instructions? 

The SPEAKER. That has been voted down. 

Mr. McLANE. I did not understand that vote to be upon my mo- 


tion. 

The SPEAKER. Pending the demand for the previous question 
but one motion to commit with or without instructions is in order. 
The Chair will cause the rule to be read, Rule XVII: 

The Clerk read as follows: 


1. There shall be a motion for the previous question, which, being ordered: by a 


. members present, if a quorum, shall have the effect to cut off all debate 
an on 
The previous question ma; be asked and 


bring the House to a direct vote upon the 
which it been asked and ordered. 


t or amendments, or may 
amendments, and include the bill to its engrossment and third and then, 
on renewal and second of said motion, to its passage or rejection. It shall be in 
order, pending the motion for or after the previous question shall have been ordered 
on its for the er to en and submit a motion to commit, with 
or instructions, toa standing or select committee ; and a motion to lay upon 
the table shall be in order on the second and third reading of a bill. 

Mr. BELFORD. I wish to ask a parliamentary question. I would 
like to know if the House refuses to order the previous question would 
this ae ree be open for further amendment t 

The SPEAKER. It will be open both for amendment and debate. 

lis AIKEN Be Drei Linie Gy onto paatiatom tary licut 

` " : er, ea en inquiry. 
Iwish to ask before I vote upon this proposition, what is the re Men 
effect of it? I wish to know, if the proposition is adopted, whether 
it will accomplish anything. The State of Alabama, for — 
called by the Speaker, and one member is recognized to report a bi 
which is not opposed by five members; that bill, of course; comes 
before the House for consideration, and five minutes probably is con- 
sumed in discussing it. But "e there is a considerable minority 
who do not desire to pass that bill; what I would like to know is, 
can that emm by dilatory motions or in some other way, take up 
the time of the House and so defeat the consideration of the propo- 
sition presented in that way? 

The SPEAKER. The Chair would be bound to all mo- 
tions under the rule, whatever might be the effect of them. Their 
tendency might be to delay, or they mut be classed under the head 
of dilatory motions; but if coming within the scope of the rules the 
Chair would have no option but to ize them. 

Mr. AIKEN. Then, under that condition, if this rule is adopted, 
the State of Alabama could consume the entire morning hour running 
through the whole session. 

d e. SP. The question recurs on ordering the main ques- 
on. 

The House divided; and there were—ayes 160, noes 32, 

So the main question was ordered. 

The SP. The question is on the adoption of the resolution. 

Mr. SPRINGER. The amendment of the gentleman from Maine 
[Mr. FRYE] has not been submitted. 

Mr. FRYE. ous consent was asked for that amendment 
a n objection being made, the resolution has been modified as I 


The SPEAKER. The resolution will now be read as modified. 
The Clerk read as follows: 


Resolved the House of Representatives, After 
mainder of the session other than the third Monday of February and 
motion the morning hour be dispensed with by atwo- 
EFF tho several 
under the following regulations: The States 

tories shall be called in order as now provided for, and as each is called, 
y er, selected in order, 

who may move the consideration of a bill; if objected to by five members rising in 
ered, otherwise the mem making the oon 

fio renting f is ͤĩ] iV1w Qe sas HoT EO ee 
e ingof the accompanying the same, e g of such re- 
shall not et Ao minutes, and then a vote shall be taken. The call of 
tates shall go on from day to day until completed, as above provided, and when- 
ever all the Members and LARAGA Seoni S State or Terri have named 
by the Speaker, such State or Territory thereafter be from the call 
until all the Members and Delegates shall member not 


an have been so named. An 
answering as his name is called shall be considered to have waived his privilege. 


Mr. SIMONTON. I call for the yeas and nays. 
The yeas and nays were ordered, thirty-six members voting there- 
for, more than one-fifth of the last vote. 


rod Bebra 558 


The question was taken; and there were—yeas 147, nays 79, not 
voting 66; as follows: 
YEAS—1H7 
Aldrich, N. W. C Dic Gillette, 
Aldrich’ William Gamp, Deus, 
Anderson, Dunnell, Gunter, 
Atherton, C , Dwight, 
Ballou, Chittenden, Einstein, Hammond, John 
Barber, Se Ellis, f w. 
Belford, Conger, Ewing, Haskell, 
Berry, Converse, Felton, Hatch, 
i Cowgill, Field, Hawk, 
Bis Crapo, Finley, Hawley, 
Blake, Cravens, Fisher, Ha 
Bliss, Crowley, Ford, Hı 
Brewer, Culberson, Forney, Henderson, 
— E 
Bright, Da Fort, 
Butterworth, De La Kiatyr, Elen, Horr, 
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Hostetler, Morse, Rothwell, ler, 
Humphrey, Morton, Russell, Daniel L. Updegratt, J.T 
Jones, Muldrow, P 888 Thomas 
Tope, Myers, Ryan, pson, 
. New. Sawyer, Urner, 

King, Norcross, Scoville, Valentine, 
Tadd, O'Connor, Shallenberger, Vance, 
Lapham, O'Neill, Shelley, wu 
Lindsey, Orth, W. 
Loring, Osmer, Singleton, J. W. Washburn, 
Lowe, Overton, . Wellborn, 

Philips, Speer, "Wells, 
McCook, Poehler, Springer, Williams, C. G. 
Merine Ra: T lor, Ezra B. Willies, 
Mi ^ ‘aylor, Ezra 
Miller, Reed, Thi Wilson, 
Mills, Robertson, Thompson, P. B. Yeates, 
Mitchell, Robeson, Thompson, W.G. Yocum. 
Monroe, Robinson, Townsend, Amos 

NAYS—79. 
Acklen, Co Le Fevre, Smith, Hezekiah B. 
Atkins, Davis; J F. Mekenzi rence 5 
A osep c Kenzie, „ 
Beltzhoover, e ow McLane, Steele, 
Bicknell, Di ; MoMahon, Stevenson, 
Blackburn, Elam, McMillin, Talbott, 
Blount, Evins, Morrison, i 
Bouck, Frost, Muller, Townshend, R. W, 
Bragg, Geddes, Page, Tucker, 
Burrows, Goode, Phel er, Oscar 
Cabell, Herbert, Phister, Turner, Thomas 
Caldwell, Tuo. Prescott, van ned 
Chalmers, ooker, Reagan. : 
Clardy, Houk, Richardson, J.S. Warner, 
Clark, Alvah A. H Ross, Weaver, 
Clark, John B. Hunton, Samford, Whiteaker, 
Clements, u a Scales, Whitthorne, 
Gob’ Teller Singleton’ O.R.  Youg'C 
Jobb, er, oung, Casey. 
Cook, Kenna, Een is A. Herr 
NOT VOTING—66. 

Armfield, Dickey, era ME d, 
Bachman, Ferdon, Martin, Benj. F. Ryon, John W. 
Bailey, Hammond, N. J. Martin, Edward L. l 
Baker, Harris, John T. McCoid, Mina, 
Barlow, Hazelton, Stone, 
Bayne, enry, Money, Taylor, Robert L. 
Bland, Hubbell, Murch, Van Aernam, 
Bowman, Hurd, 8 Voorhis, 

James, Newberry, White, 
B Joyce, Nicholls, Wilber, 
Bu 5 Ketcham, O'Brien, ‘Williams, Thomas 
Carlisle, Killinger, O'Reilly, ve 
Caswell, Kimmel, à 
Claflin, Ki Persons, Wood, Walter A. 
Cox, Klotz, Pound, Young, Thomas 
Davidson, Knott, 
Deuster, Lounsbery, Richardson, D. P. 

So the resolution was adopted. 


The following additional pair was announced : 

Mr. STONE with Mr. Money, for this day. 

Mr. FRYE moved to reconsider the vote by which the resolution 
‘was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


CHIEF OF OFFICIAL REPORTERS. 

The SPEAKER. The Chair desires to announce that under au- 
thority given to the Speaker by Rule XXXVI and in pursuance of the 
opinion of the Committee on Rules ee, in E 
that there should be a chief of the corps of official reporters of 
House, the Chair has appointed Mr. John J. McElhone as such chief. 
The Chair has made this selection because the gentleman named has 
been lon in service on the corps. 

SSELL, of Massachusetts. I move that the House do now 
adjourn. 


ADDITIONAL CLERKS IN SURGEON-GENERAL’S OFFICE, 


Pending the motion to adjourn, 

The SP. by unanimous consent, laid before the House a 
letter from the Secretary of War relative to additional clerks in the 
Surgeon-General’s Office; which was referred to the Committee on 
Appropriations. 

LIEUTENANT s. R. DOUGLAS. 

The SPEAKER also laid before the House a letter from the Secre- 
eue War, relative to the losses sustained by fire by Lieutenant S. 
R. Douglas; which was referred to the Committee on Military Affairs. 

SURGICAL LIBRARY AND MUSEUM. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War,relative to a fire-proof building, surgical lib: and 
museum; which was referred to the Committee on Public B dings 
and Grounds. 

HEADQUARTERS, PRESCOTT, ARIZONA. 

The 5 ma before ba House arse from oe Fee. 
tary o ar, relative appropriation for quarters, Prescott 
Arizona; which was N to the Committee on Appropriations. i 

NEW MILITARY POST IN MONTANA. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to an estimate for an appropriation for a new 


military 
tana; which was referred to the Committee on Appropriations. 
HOLSTON AND CLINCH RIVERS. 
The SPEAKER also laid before the House a letter from the Secre- 


to be constructed near the Mussel Shell River in Mon- 


tary of War, transmitting a report of examination of Holston and 
Clinch Rivers; which was referred to the Committee on Commerce, 
and ordered to be printed. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. DAVIDSON, by unanimous consent, leave was 
ven to withdraw from the files of the House papers in the case of 
. Jordan, of Florida, there being no adverse report thereon. 


LEAVE TO PRINT. 


Mr. SAMFORD obtained unanimous consent to have printed in the 
RECORD remarks on the interstate-commerce bill. [See Appendix.] 
Mr. COX obtained unanimous consent to have printed in the REacORD 
à tabular statement as to the effect of the various propositions relat- 
ing to apportionment. [See Appendix.] 
LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted, as follows : 

To Mr. URNER, for the remainder of to-day and to-morrow, on ac- 
count of important business ; 

To Mr. HENRY, indefinitely, on account of sickness ; 

To Mr. BRIGGS, for one week; and 

To Mr. McCook, for four days. 


CODIFICATION OF THE LAWS. 


Mr. CONVERSE, by unanimous consent, submitted the following 
resolution; which was referred to the Committee on Printing : 
Resolved by e House of Representatives, (the Senate concurring,) That there be 
reports accom documents of the commission to 
copies of each ; 4,000 thereof for the use of the 
House of Representatives, 2,000 for the Senate, and 1,000 for the Department. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. BURCH, its Secretary, announced 
that the Senate had passed without amendments joint resolutions and 
a bill of the House of the following titles: 

Joint resolution (H. R. No. 83) granting condemned cannon to the 
Morton Monumental Association ; 

Joint resolution (H. R. No, 362) to authorize the printing of 50,000 
copies of the special reports of the Committee on Agriculture relative 
to diseases of swine and infectious and contagious diseases incident 
to other domestic animals; 

Joint resolution (H. R. No. 372) authorizing the Public Printer to 
print reports of the United States Fish Commission upon new dis- 
coveries in regard to fish culture; and 

A bill (H. R. No. 6599) to change the time for holding the circuit 
and district courts of the United. States for the western district of 
Virgina held at Danville, Virginia. 

The message further announced that the Senate had passed a joint 
resolution and bills of the following titles; in which the concurrence 
of the House was requ A 

Joint resolution (S. R. No. 152) granting the use of artillery, tents, 
&c., to be used at the soldiers’ reunion to be held at Lincoln, Ne- 
braska, in the month of September, 1831; 

A bill (S. No. ae | to grant an American register to the schooner 
A. Scott Brown; an 

A bill (S. No. 1987) for the relief of John H. Schabinger, guardian 
of Susan McKnatt and Martha McKnatt, minor daughters af James 
McKnatt, deceased. 

ORDER OF BUSINESS. 


Mr. TALBOTT. Lask the gentleman from Massachusetts [Mr. RUS- 
SELL] to withdraw his motion to adjourn for a moment, until I can 
ask to have taken from the Speaker’s table a bill for consideration 
at this time. 

Many MEMBERS. Regular order! 

The SPEAKER. The regular order is the motion to adjourn. 

The motion was agreed to; and accordingly (at four o'clock and 
fifteen minutes p. m.) the House adjourned. 


PETITIONS, ETC. : 

The following petitions and other papers were laid on the Clerk's 
desk, under the rule, and referred as follows, viz : 

By Mr. BELTZHOOVER: The petition of citizens of York County, 
Pennsylvania, that the Bureau of iculture be made a department— 
to the Committee on Agriculture. 

Also, the petition of citizens of York Sue Pennsylvania, for the 
passage of the Reagan interstate-commerce bill—to the Committee 
on Commerce. 

Also, the petition of citizens of York County, Pennsylvania, for the 
amendment of the patent laws—to the Committee on Patents. 

By Mr. BREWER: The petition of Stephen Geer, Robert Garner, 
and 58 others, citizens of Oakland County, Michigan, for the passage 
of an interstate-commerce bill—to the Committee on Commerce. 
slation to protect in- 

ttee on Patents. 
purties, that the Bureau of Agricult- 


Also, the petition of the same parties, for 
nocent P of patented articles—to the 
Also, the petition of the same 


ure be made a department—to the Committee on Agriculture. 


1881. 
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Also, the petition of the same parties, for the enactment of an in- 
come-tax law—to the Committee on Ways and Means. 

By Mr. CALDWELL : The petition of Dr. N. P. Allen and others, 
citizens of Kentucky, against the reissue to John A. Cummings of the 
patent for improvements in artificial gums and palates—to the Com- 
mittee on Patents. 

By Mr. COWGILL: Resolutions of the Legislature of Indiana, ask- 
ing an appropriation of $100,000 for the improvement of Kankakee 
River—to the Committee on Commerce. 

By Mr. FORD: The petition of J. F. Wallace and others, citizens of 
Missouri, against the passage of Senate bill No. 496—to the Commit- 
tee on Invalid Pensions. 

By Mr. HASKELL: Resolutions of the Legislature of 
favoring the building by the United States of a double-track rail- 
road from the sea-coast on the east to the Missouri River on the 
west—to the Committee on Railways and Canals. 

By Mr. HOUK: The petition of Jacob Schneider, for compensation 
for timber and wood taken from his farm d ies United States Army 
during the late war—to the Committee on War Claims. 

Also, tue pannan of Charles Schneider, of similar import—to the 

ttee. 


same com 

By Mr. MITCHELL : The petition of John H. Sortman and others, 
late Union soldiers, of Willi rt, Pennsylvania, and vicinity 
against the ge of the Senate bill providing a new method of 


settling pension claims—to the Committee on Invalid Pensions. 


By Mr. NEW: Resolution of the Legislature of Indiana, asking an 
appropriation of $100,000 to be applied in deepening, widening, and 
straightening the Kankakee River in Indiana—to the Committee on 

ommerce. 


By Mr. NORCROSS: The petition of W. A. Snow and 25 others, 
eitizens of Belchertown and Chicopee, Massachusetts, against the 
passage of Senate bill No. 496—to the Committee on Invalid Pen- 
sions. 

By Mr. OSMER: The petition of O. V. Colton and 18 others, of simi- 
lar import—to the same committee. 

By Mr. SAPP: The atiam of citizens of Iowa, for legislation to 
prevent the spread of the among cattle known as pleuro- 
pneumonia—to the Committee on Agriculture. 

By Mr. SHERWIN: Resolntions of the Legislature of Illinois, favor- 
ing legislation to prevent the spread of the cattle disease known as 
plenro-pneumonia—to the same committee. 

Also, the petition of the Illinois State board of health for the pas- 
sage of a bill to prevent the adulteration of food and drugs—to the 
Committee on Manufactures. 

Also, the vmm of John Eddy and 10 other soldiers, against the 
passage of the sixty-surgeons bill—to the Committee on Invalid Pen- 
sions. 

By Mr. SPEER: The petition of William E. Hansell, of Forsyth 
County, Georgia, for relief—to the Committee on Ways and Means. 

By Mr. STARIN: The petition of Alfred Pickett and 24 others, that 
Senate bill No. 496 be defeated—to the Committee on Invalid Pen- 
sions. 

By Mr. STONE: The petitions of E. W. Smith and 73 others and 
of O. E. Aldrich and 21 others, citizens of Michigan, that the Bureau 
of Agriculture be made a Department—to the Committee on Agricult- 


ure. 

Also, the petitions of E. W. Smith and 73 others and Johnson S. Locke 
and 21 others, citizens of Michigan, for legislation on the subject of 
interstate commerce—to the Committee on Commerce. 

Also, the petitions of Amon Otis and 22 others and of E. W. Smith 
and 73 others, citizens of Michigan, for the passage of an income-tax 
law—to the Committee on Ways and Means. 

Also,the petitions of W. L. Williams and 73 others and of E. S. 
Atkins and 22 others, citizens of Michigan, for legislation to protect 
innocent purchasers of patented articles—to the Committee on Pat- 


ents. 

By Mr. TALBOTT: The petition of George H. Merryman and 30 
Mrd citizens of Baltimore County, Maryland, of similar import— 
to the same committee. 

Also, the petition of the same parties, that the Bureau of Agricult- 
ure be made a Department—to the Commiteee on Agriculture. 

By Mr. P. B. THOMPSON: The petition of citizens of Kentucky, 
for an Armee for the improvement of the North and South 
Forks of the Cumberland River—to the Committee on Commerce. 

By Mr. TYLER: The petition of John Y. Raistrick and 20 others, 
Vermont soldiers, against the passage of Senate bill No. 496—to the 
Committee on Invalid Pensions. 

By Mr. URNER: The petition of John C. Rhodes and 18 others, cit- 
izens of Maryland, ex-soldiers, of similar import—to the same com- 
mittee. 

Also, the petition of John G. Frinzel and 16 others, ex-soldiers, of 
Frostbu DE $E of similar import—to the same committee. 

By Mr. : The petitions of Thomas Brooks and others and 
of A. H. Matson and others, late soldiers of the Union Army, of similar 
import—to the same committee. 

Y Mr. WILLIS: The petitions of W. H. Thomas and others and 
of L. Oppenheimer & Son, of Louisville, Kentucky, for the 
of House bill No. 4839, and against the of the bill (H. R. No. 
6460) allowing vinegar makers to man ture distilled spirits with- 
out payment of tax—to the Committee on Ways and Means. 


IN SENATE. 
THURSDAY, February 10, 1881. 


The Senate met at twelveo'clock m. Prayer by the Chaplain, Rev. 
J. J. BULLOCK, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

ELECTIONS AND APPOINTMENTS IN RHODE ISLAND. 

Mr. ANTHONY. I give notice that on next Saturday, if the Senate 
shall conclude to sit on Saturday, I shall ask the indulgence of the 
Senate at the close of the morning business to make some remarks 
upon the reports of the two committees which visited Rhode Island 
to inquire into the alleged violation of law in that State. 


EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of War, calling attention to the destruction by fire of the 
headquarters building, epartment of Arizona, located at Prescott, 
and recommending an appropriation for rebuilding the same; which 
was referred to the Committee on Appropriations. 

He also laid before the Senate a letter from the Secre of the 
Interior, transmitting a communication from the Commissioner of 
Indian Affairs recommending that Congress authorize the use of cer- 
tain moneys belonging to the eastern band of Cherokee Indians, of 
North Carolina, to enable them to join their brethren in the Indian 
Territory ; which was referred to the Committee on Appropriations. 


PETITIONS AND MEMORIALS, 


Mr. CAMERON, of Wisconsin, 5 the petition of John Gra- 
ham, of College Point, Queens County, New York, praying for the 

of an act conferring on the Court of Claims full authority 
and 12 to award him a just compensation for the damages 
and loss sustained by him on account of the detention of his three 
steamships in the harbor of New York by order of the President of 
the United States, May 16, 1855; which was referred to the Commit- 
tee on Claims. 

Mr. VOORHEES. I a pact a joint resolution of the General As- 
sembly of the State of Indiana, and as it is brief I will ask the priv- 
ilege of the Senate to have it read in fall. 

The Chief Clerk read as follows: 


Concurrent resolution of the General Assembly of the State of Indiana. 

"Whereas the diana may be made a navigable 

stream through Lake, Porter, Jasper, La Porte, Starke, 

and Saint Joseph a distance of eighty miles from the town of Momence, in the 
State of Illinois; an 

Whereas the channel of the said river can be straightened and deepened for an 

ved ep nce fas peg ) That the Senato d Represen: 

OUSE concurring, rs an ta- 

tives of the State of LUE now Se the Con of the United States are hereby 

bythe eral Government of $100,000 to be 


3 d straightening, wh: ecessary, the Kan 
a n g. ening, an „ wherever n , the - 
“4 ee River in the State of In: and t5 use eir best efforts to procure pas- 


Ge id, That the secretary of the senate be, and is hereby, instructed to fur- 
nisb each member of Con from this Staten copy of the concurrent resoln- 
tion of the General Assembly MEE an appropriation of $100,000 by the General 
Government for the improvement of the eo River, and the ngs of 
the two houscs thereon. 

Mr. VOORHEES. Imove that the resolution be printed and re- 
ferred to the Committee on Commerce. 

The motion was agreed to. 

Mr. BROWN. I present the memorial of a large number of the 
most intelligent citizens of the city of Savannah, and the counties of 
Chatham and Bryan, State of Georgia, proying for an appropriation 
for the improvement of the inland channel through Romney marsh 
on the coast of Georgia, adopting the channel which would connect 
the city of Savannah by the boat line with Warsaw Island. I move 
the reference of the memorial to the Committee on Commerce. 

The motion was agreed to. 

Mr. HILL, of Georgia, presented a resolution of the city council of 
Savannah, Georgia, 2 the establishment of a national mari- 
time quarantine station on Black Beard Island, and favoring an ap- 
propriation for the erection of suitable buildings and complete equip- 
ment of the same at that place; which was referred to the Select 
Committee to investigate and report the best means of preventing the 
introduction and spread of Epidemic Diseases. T 

Mr. WALLACE presented resolutions of the Chamber of Commerce 
of Pittsburgh, 5 in favor of an appropriation of $40,000 
for the erection of two ice-breakers in the Ohio River; which were 
referred to the Committee on Commerce. 


HEIRS OF COLORED SOLDIERS. 


Mr. BRUCE. Mr. President, I present the petition of George C. 
Smith, A. I. Rhodes, and others, praying favorable action on House 
bill No. 5562, entitled “ An act for the relief of the heirs of colored sol- 
diers.” The legislation relative to bounty and pensions of colored 
soldiers has been construed by the officers execu the laws so as to 
discriminate against such persons of this class who were slaves in 
April, 1861. To relieve claimants of the disabilities under which this 
legislation left them, the act of March 3, 1873, was pases, entitled 
* Àn act to place colored persons who enlisted in the Army on the 
same footing as other soldiers as to bounty and pensions." 

This act was construed by the honorable Secretary of the Treas- 


ury, February 13, 1879, so as still to disallow claims of a certain class. 
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The bill now before the Senate committee proposes to construe the act 
of 1873 so as to remove all disabilities relative to the heirs of colored 
soldiers. 

As explana’ of the grounds upon which this legislation is asked, 
Ibeg ai to panin the following official piede regen of the Sec- 
ond Auditor of the Treasury: 


Treasury DEPARTMENT, SECOND AUDITOR'S OFFICE, 
Washington, D. C., January 18, 1881. 

Sm: In to verbal inquiry of the 15th instant, as to the status of the 
5 gag of March 3, 1973 T have to etate: 

First. In case of colored soldiers shown by record to have been free April 19, 
1861, all bounty has been allowed just the same as in case of white soldiers. 

Second. The additional bounty, act of July 23, 1866, and the bounty, act of July 
4, 1864, have been allowed in case of colored soldiers, whether slave or free, in the 
same manner as in the case of white soldiers. 

Third. Prior to the act of March 3, 1873, the bounties under act of July 22, 1861, 


and joint resolution of January 13, 1864, were not allowed in case of red sol. 
diers who were slaves April 19, 1861. 

Fourth. The act of h 3, 1873, was construed by the accoun: officers as 
. rend ee t not to heirs; but after the d. on of the 


6 of — 
free, g or deceased, was until ruary 
same manner as in the case of white soldi 

Fifth. Claims in case of heirs of deceased colored soldiers shown to be slaves 
April 19, 1561, which were filed and settled pw to the oerte Fig ied decis- 
ion of March 26, 1878, were, under this decision, until February 13, 1879, reopened 
and considered when such cases were properly referred to, either by the claimants 
or by their duly authorized attorneys. 

Claims of character filed and disallowed prior to March 26, 1878, were and 
are now considered under the Attorney-General's decision of said date, when 
claims by proper evidence are referred to either by claimants or by their 


authori B. i 

Again, „ filed prior to March 26, 1878, that have not been 
either settled or disallowed, but Sr MK as original claims, are considered 
under the Attorney-General’s decision of said date. 

Sixth. All original claims in case of colored soldiers, (in behalf of whom or whose 
heirs no settlement has ever been made by this office) whenever filed, are now con- 
eee r ied as bounty is concerned, on the same footing as claims in case of 
wi s 
Seventh. Therefore, the only claims in case of colored soldiers that are affected 
by the decision of the honorable of the . d of Sra i p bie 
are the claims filed as additional to those that were settled subsequent act 
of March 3, 1873, for all due under laws and decisions then in force; and the addi- 
tional claims are disall said 
honorable Secre! 

Very respecttully, 


Hon. B. K. Bruce, United States Senate. 


While I have the ear of the Chair I to call the attention of the 
Committee on Military Affairs to the importance of action in this 
matter. The to be benefited by this bill are a necessitous 

a class who have exhibited some patience while waiting for an 
ustment of their claims. 
move that the petition with the er re d communication 
be referred to the Committee on Military irs. 
The motion was agreed to. 


REPORTS OF COMMITTEES, 


Mr. SAUNDERS, from the Committee on Railroads, to whom was 
referred the bill (S. No. 2041) to authorize the construction of a bridge 
acrossthe Missouri River at or near Omaha, in the State of Nebraska, 
and hog establish the same as a post-road, reported it with amend- 
men 

Mr. BOOTH, from the Committee on Patents, to whom Was referred 
the SS pane of John L. Mason, of New York, asking for an extension 
of his patents for a screw-top glass jar known as the Mason fruit- 
jar, submitted an adverse report thereon; which was ordered to be 
printed, and the committee were discharged from the further consid- 


eration of the ge 

Mr. VOO S, from the Committee on the Library, to whom 
was referred the bill (H. R. No. 4451) to provide for the erection of 
a monument at Schuylerville, New York, commemorative of the bat- 
tle of Saratoga, and for other purposes, reported it with an amend- 
ment. 


dg eines in case of colored soldi or 
15, 1579, allowed by this office in the 
ers. 


O. FERRISS, Auditor. 


CUSTOMS DISTRICT IN MAINE. 


Mr. McMILLAN. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. No. 6451) to amend and re- 
enact sections 2517 and 2518 of the Revised Statutes, and changing 
the boundaries of a customs district in the State of Maine, to report 
it back without amendment, and with a recommendation that it pass. 

Mr. HAMLIN. I am unable often to be present in the Senate. 
That bill simply changes the boundaries of the collection district in 
which I live. There is no objection in the world to it, and I ask the 
Senate to consider it now. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

HALL OF RECORDS. 


Mr. VEST. Iam directed by the Committee on Public Buildin 
and Grounds to propose an amendment to the bill (S. No. 1889) 
making appropriation for the purchase of ground and the erection 
thereon, in the city of Washington, of a buil to be used as a hall 
of records, and to ask for the present consid on of the bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It appropriates $200,000 for the pur- 
chase of a site near the War Department, and erection thereon of a 


brick and metal fire-proof building, to be used for the safe-keeping 
of records of the Executive Departments not required in the present 


executive offices for constant reference, as recommended by the Sec- 
retary of War in his annual reports of 1879 and 1880. 

Mr. VEST. Theamendment which I have been directed to offer is 
to add to the bill: ; 

Said building to be erected accordin, plans prepared - 
General and heretofore submitted, eb his an nade Bet Blew da aute 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. VEST. Iam directed by the committee to make a brief state- 
ment of facts in order to call the attention of the Senate to the im- 

rtance of the s y [emo of this bill. Day before yesterday a 

oceurred in the old Navy Department buil which imperiled 

the records of the Government, in regard to which I have a communi- 
cation from the Quartermaster-General which I shallask to be 
the loss of which would entail upon us endless and harassing liti- 
gation in the Departments, Allthe pension records, together with a 
vast amount of other records which could not be replaced under an 
state of the case, which would open the door to any amount of fraud, 
were imperiled by this fire, and this is the third time that this thin, 
has happened within less than three years. Upon the oecurrence oí 
the fire preceding this the Committee on Public Buildings and 
Grounds took action and introduced this bill at the ves per ba this 
session ; it has lain here ever since without any action, and the com- 
mittee are unwilling to assume any further responsibility, but choose 
to place this matter before the Senate. I ask that the communica- 
tion from the Quartermaster-General be now read. It states the facts 
in regard to the necessity for the passage of the bill. 

The Chief Clerk read as follows: 


Dear Sm: I learned Fier now from Mr. Crosby, chief clerk of the War Depart- 
cerise been! cera e War Office located in the old 
; usual ber about fireplace charred, finally took 


cause, 
here gu ree M MM t às, AR 
0 speaking a partof the 
Adjutant-General's records, which fill a buildin: hty feet by over twenty feet 
and five stories high, all of which, like the records of the Quartermaster’s Depart- 
in a flash if once fairly on fire. 
fire remembered in the War Department. 
ve 9 for a fre- proof hall of records. 
ce is a constant anxiety to mo. 3 
ent 
or pensions due them under the laws of Congress, and to ber g the 
2 UR eee many sorts growing out of the history and opera- 
tions e Army. 
If the bill, Senate No. 1889, Forty-sixth Congress: third session, providing for 
of records eg pied cade rre debe passed as an amendment to the 
any It is purely a United States executive matter, not for the District 
um 
The riation has had the recommendation of the Secretary of War and of 
the President y. jd 
Iam, very respectfully, your obedient servant, 


of mon 


Quartermaster-General, B t Me Gent ok A 
i vi aj. . A. 
Hon. JUSTIN S. MORRILL, United States Senate. 
The VICE-PRESIDENT. The question is on the amendment re- 
para from the Committee on Public Buildings and Grounds by the 
nator from Missouri. 
The amendment was 
The bill was reported 
ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


to. 
the Senate as amended, and the amend- 


BILLS INTRODUCED. 


Mr. COCKRELL asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2170) ting a pension to Emma A. 
Porch; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. M asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2172) regulating the pension of William Blais- 
dell; which was read twice by its title, and referred to the Commit- 
tee on Pensions. 

Mr. PENDLETON asked and, by unanimous consent, obtained 
leave to introduce a joint resolution (S. R. No. 155) to exempt cer- 
tain wild animals from duty when imported by zoological societies ; 
which was read twice by its title, and refe to the Committee on 
Finance. 2 

EXAMINATION OF PENSION CLAIMS. 

Mr. BLAIR asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 9171) providing for the temporary increase of 
facilities for the examination and adjudication of pension claims; 
which was read twice by its title. 

Mr. BLAIR. I ask that the bill be printed and lie on the table. I 
wish to say in this connection thatit now having become quite ap- 
parent that there is not likely to be any legislation for the relief of 
applicants for 2 by way of attachment to the general appro- 
priation bills, I think that those who realize riers A the extent of the 
evils that grow out of the delays in affording facilities for the proper 


rosecution of pension claims ought to antagonize appropriation bills 
aie) any other legislation whatever until an enactment an be secured 
from the present Congress to relieve the distress that exists in the 
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land from this cause. I give notice that if Senate bill No. 496, in 

of the chairman of the Committee on Pensions, can be called 
to the attention of the Senate, I shall move to substitute the pro- 
visions of this bill as an amendment to the same; and if the matter 


cannot be reached in that way I trust the Senate will be to 
hold night sessions if etae f in order that this subject may receive 
proper attention. It was w erte il. a few days ago by the hon- 
orable Senator from Massachusetts [ Mr. Hoar] that neglect to le 
late on this subject would of itself be one of the strongest possible 
reasons for the holding of an extra session of the incoming Con : 
I certainly think so myself. The amount of distress an erin, 
and wrong to beinflicted upon the worthiest class of supporters o 
the Government by our cruel negligence to relieve them is already 
sufficiently 4 from the debates which have taken place in 
this body, and it cannot be exag II I may do so without an 
intrusion upon individual members of the Senate,I ask that when 
this bill is printed Senators will be so kind as to examine its pro- 
visions, 2241 think it will be found to obviate very many of the diffi- 
culties which have been developed in the course of the debate as 
existing in the minds of Senators. 

The VICE-PRESIDENT. The bill will be printed and lie on the 
table subject to the call of the Senator from New Hampshire. 


V. 8. M. CHAPMAN, 


Mr. CAMERON, of Wisconsin. A short time ago I reported ad- 
versely from the Committee on Claims the bill (S. No. 1158) for the 
relief of V. S. M. Chapman, and it was indefinitely ed. The 


junior Senator from North Carolina [Mr. VANCE] desires that the 
vote by which the bill was indefinitely postponed be reconsidered 
and the bill placed upon the Calendar. 

The VICE-PRESIDENT. It will be so ordered if there be no ob- 
jection. The Chair hears none, and the bill will be placed upon the 
Calendar with the adverse report of the committee. 


DISTRICT MUNICIPAL CODE. 


Mr. WITHERS. If the morning business proper has been com- 
pleted, I ask, in pursuanée of the notice given yesterday, that unani- 
mous consent be given that we proceed to tbe consideration of the 

sion bills upon the Calendar which have been favorably reported, 
order that the Calendar may be relieved of those cases. 

The VICE-PRESIDENT. e Chair will first inquire, Is there fur- 
ther business for the morning hour? The Chair will ize the 
Senator from Virginia when the morning business is concluded. 

Mr. HARRIS. I call up the resolution that I reported from the 
Committee on the District of Columbia, some days since, providing 
for night sessions. I ask for a vote upon it this morning. 

The VICE-PRESIDENT. The Senator from Tennessee calls for the 
consideration, in the morning hour, of the resolution standing upon 
the Calendar reported by him. The resolution will be read. 

The Chief Clerk read the resolution submitted by Mr. Harris Feb- 
ruary 8, as amended, as follows: 

That on and after Wednesday the 9th of February, 1881, the Senate 
will take a recess at o'clock p. m meet at seven and à o'clock p. m., 
for the of considering House bill No. 5541, entitled “An act to 
a municipal code for the District of Columbia," and will continue so to meet each 
day until the same shall have been finally acted upon by the Senate. 


Mr. WHYTE. The day named in the resolution having passed, I 
move to insert in lieu of the date named * Monday, the 14th of Fe 
ruary;" so as to read *that on and after Monday, the 14th of Feb- 
ruary, 1881," &c. 

Mr. . Ihaveno . rejopas so far as I am personally con- 
cerned to the amendment of the Senator from Maryland. The reso- 
lution was by me from the Committee on the District of 
Columbia, I do not know that I have the right to accept the 
amendment, but I have no objection to it. 

. KIRKWOOD. I have a word tosay in regard to the bill which 
is the subject of the resolution. I would be very glad to have the 
people of this District have their code, but they have the law al- 


y substantially I sup asit willbe codified if this bill should 
pass, and can get along for twelve months lon perhaps without 
much inconvenience. ere is a bill on the Calendar from a special 


committee in Hy to contagious diseases of cattle that in my judg- 
ment is second in importance to no bill, not even the funding bi 

Leser. fari this body, and I will not consent for one that the Dis- 
trict code bill shall take its place in our order of business that may 
possibly defeat the consideration of the bill to 8 spread of 
contagious diseases among cattle. Your funding bill Will not amount 
to much, perhaps, at least not as much as it ought to, if those diseases 
spread beyond the Alleghany Mountains; and we are derelict in our 
duty, I think, if we do not do something to prevent so great a public 
misfortune. Asa matter of interest to the public, this code has no 
comparative importance at all, and I hope the Senator from Vi ia 
(Mr. JOHNSTON] who has charge of the other bill to which I have 
referred will insist upon it with me that nothing shall be done that 
MA defeat the consideration of the bill to which I have 

u 


Mr. JOHNSTON. I with the Senator from Iowa as to the im- 
rtance of the bill he has mentioned. I should have called it up 
fore this time but for the fact that 9 bills have occu- 
pa the attention of the Senate and I did not desire to an nize 


hem; but I shall antagonize any other bills except appropriation 


bills. Wheneverthe Post-Office 9 bill is concluded, I shall 
ask the Senate to take up and consider the bill referred to by the Sen- 
ator from Iowa, and I shall antagonize it to any other bill. Ido not 
consider any bill before this Senate or before the House more impor- 
tant than that, and therefore I shall call it up whenever the pending 
appropriation bill is through. 

. BAYARD. I offered an amendment at the time the resolution 
was under discussion last to substitute the bill (H. R. No. 4592) to 
facilitate the refunding of the national debt. That amendment I 
believe is before the Senate. 

I desire also to say that I think it would not be wise on the part 
of the Senate to attempt to consider even the funding bill in night 
sessions. It is a bill that demands very thoughtful consideration on 
the part of each Senator before he shall cast his vote upon it. I 

it would be impracticable, experience has proven it to be im- 
3 to keep a quorum of the Senate in night sessions after 
ators have been engaged all day in committee and in legislative 
business. For that reason I should not, if I had control of the fund- 
ing bill, desire it to be brought up irregularly and at night sessions; 
but if the time of the Senate between now and the 4th of March is 
to be occupied by night sessions, then I feel it my duty to press the 
consideration of the funding bill upon the attention of the Senate to 
the exclusion of every other bill except those for the essential appro- 
priations to carry on the Government. 

I therefore hope that the amendment which I have offered to sub- 
stitute the funding bill instead of the bill reported from the Com- 
mittee on the District of Columbia and suggested by the Senator 
from Tennessee will prevail, and I hope then the Senate will not 
attempt to hold night sessions at this time. 

Mr. CONKLING. v shes by the importance of the bill referred 
to by the Senator from Iowa [Mr. Kirkwoop] and glad as I should 
be to join him in advancing that bill, I rise more oe ig d tosaya 
word about the bill touching the District of Columbia. e Senate 
will remember thatthesenior Senator from Ohio, [ Mr. THURMAN, I not 
now in his place, only a day or two ago indicated his interest in the Dis- 
trict bill and the fact that he had given attention to it. I callatten- 
tion to this more especially to address it to the Senator from Tennes- 
see, thinking perhaps that he might be willing to consider this reso- 
lution when Senator from Ohio is here, as he happens now to be 
absent. For myself, I hope this District bill will not be considered 
in a night session. I with the Senator from Delaware [ Mr. 
BaYakD] in the well-nigh impossibility of inducing a quorum of Sen- 
ators to remain here for any business in theevening after beginning, 
as most of them do, at ten or eleven o’clock with committees and 
having been engaged all day. The funding bill, however, will no 
doubt command a general, if not full, attendance of the Senate. If 
the District of Columbia bill commands the attendance of a quorum. 
it will be only because a quorum is kept for formal p ; it wil 
never command the attention of a majority of the Senate at evening 
sessions. 

Inasmuch as we have been told that nearly all the provisions of 
the bill are operative now by virtue of ordinances, regulations, and 
otherwise, it cannot be said that there is any very t ncy in 
respect of it; and I submit for that reason that the Senator from 
Tennessee ought not to press this resolution, What harm can come 
if the bill relating to the code goes over until anothersession? This 
is the short session; it has a positive and certain termination; and 
there are a great many things of importance to bedone. If this code 
is to be passed, it has to go through haphazard and ina lump, whether 
it be by day or by night, and certainly so if it is to be done at night 
sessions where nothing else is to be considered and where every Sen- 
ator unless he has some special interest in this, ap irr oe 
else is to be acted upon, will feel or think he feels at liberty to atten 
to some one of the other many pressing things which make demands 
upon all hours now. 

Therefore, although I am very sorry to vote against the Senator 
from Tennessee and will always vote for his convenience or the con- 
venience of his committee in considering business, I cannot vote to 
select this local bill and deposit that in evening sessions to take the 
chance which I know there awaits it. I "€ to the Senator from 
Tennessee, no matter how meritorious it is, let it go over, if need 
be, to a long session and let it be taken up before the crowded hours 
of that session are reached and let us give to it some part of the at- 
tention which I think the District deserves and so little of which I 
think it receives. Ido not mean that the Committee on the District 
of Columbia do not give such attention, but I speak of myself and 
other Senators at large when I say that we do not give to the inter- 
ests of tbis District the attention which I believe they demand. 

, Now I wish the Senator from Tennessee would let this resolution 
lie over until the Senator from Ohio comes in, and even then I shall 
join with others in urging him not to put this District code into 
9 sessions but give it at least the opportunity that it may have 

y day. : 

Mr. HARRIS. Mr. President, there are at least two reasons why it 
is very important, if it be convenient to the Senate, to consider and 

i of this bill at an early day. Unless it can be disposed of in 
the Senate at a very early day it cannot be enrolled, the bill be 
three hundred and thirty-odd pa It has cost months of h 
labor in the other end of the Capitol as well as some months of labor 
in this end to perfect it so far as it has been perfected, and while all 
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that may be thrown aside and the District wait a year longer for the 
codification of its municipal laws, there is yet a more important rea- 
son. Our laws as they now exist for the collection of the revenues 
of the District are very defective, and one of the results of that con- 
dition of the law is feund in the fact that there is nearly a million of 
dollars of taxes in arrear. We need remedies that the law does not 
now furnish for the collection of the District revenue, and it is im- 
portant that they should be furnished at as early a day as in the con- 
venience of the two Houses of e it can be furnished, and all 
that I ask, Mr. President, is that the Senate shall determine by its 
vote as to whether it will consider or will not consider this bill and 
direct as to the importance or relative importance of the various 
measures that are pending, and p: to the consideration of some- 
thing without wasting further time in debating what we shall con- 
sider. 

Mr. BAYARD. I move that the further consideration of this reso- 
Intion be postponed until Monday next. 

The VICE-PRESIDENT. The Senator from Delaware moves that 
the further consideration of this resolution be postponed until Mon- 
day next. 

e motion was agreed to. 


HOUR OF DAILY MEETING. 
Mr.INGALLS. I move the adoption of the following order: 


Ordered, That on and after Monday next the daily hour of meeting shall be 
eleven o'clock a. m. 

Mr. EDMUNDS. Let that go over. 

The VICE-PRESIDENT. The resolution will go over under the 
rule. 
DEBATE ON MOTIONS TO TAKE UP. 


C's, MORGAN. I offer the following resolution, and ask for its 
immediate consideration : 
Resolved, That on a motion to take up a bill or resolution for consideration at the 


present or at a future time debate be limited to fifteen minutes, and no Sen- 
— shall speak to sueh motion oftener than once, or for a longer time than five 
u " 


à NGALLS. Let that go over. 

ne he VICE-PRESIDENT. The resolution will go over under the 
e 

Y AMENDMENT TO POST-ROUTE BILL. 

Mr. HILL, of Georgia, submitted an amendment intended to be 
pro by him to the bill (H. R. No. 7036) to establish post-routes ; 
which was referred to the Committee on Post-Offices and Post-Roads, 
and ordered to be printed. 

PENSION BILLS. 


Mr. WITHERS. The morning business being over, I móve that 
the Senate now proceed to the consideration of pension bills on the 
Calendar with favorable reports. 

The VICE-PRESIDENT. The Senator from Virginia asks the Sen- 
ate to consider at this time pension bills upon the Calendar favor- 
ably reported from the Committee on Pensions. 

T. . hope the Senator from Virginia will not limit it 
to favorable reports. 

Mr. HILL, of Colorado. I demand the regular order. 

The VICE-PRESIDENT. The regular order is the consideration 
of the Calendar of General Orders under the special order of the day. 

Mr. WITHERS. Irenew my motion, then, that the regular order 
be postponed until to-morrow morning for the — of proceeding 
at once to the consideration of bills on the Calendar with favorable 
reports from the Committee on Pensions. 

ey Me aei e Ru ch ian conser Dom, Virginia moves A 
ne the pending order, bein e consideration of the Calen 
Pf General Orders, E 4 v 
e wasa to 


The motion 2 . 
The VICE-PRESIDENT. The Senator from Virginia now moves 
that the Senate proceed to the consideration of the calendar of pen- 


sion bills mg favorably. 
Mr. .I move to strike out the words “reported favora- 
bly,” and let the motion apply to all pension cases as reported from 


the committeee, whether adversely or Si ga There are only a 
few adverse reports, and they might as well be disposed of. 

Mr. WITHERS. There are about twenty of them, and any one of 
— will give rise to debate that will consume the whole morning 

our. 

Mr. EDMUNDS. Let the Senator from Virginia move to take up 
the first pension bill, and when that is disposed of the second, and so 
on. He need not have any order made about it. 

Mr. WITHERS. Very well; I withdraw my motion. 

The VICE-PRESID . The motion is withdrawn. 


ANGUS M'AULEY. 


Mr. WITHERS. Now, following the suggestion of the Senator from 
Vermont, I move that the Senate proceed to the consideration of Sen- 


ate bill No. 1432. 

The motion was agreed to; and theSenate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1432) granting a pension 
to Angus McAuley. It proposes to place on the pension-roll, subject 
the pension laws, the name of 
cAuley, of Suwannee County, Florida, a soldier of the war of 


to the d ci esa and limitations o 
Angus 


1812, and to pay him his pension from the time when he was dropped 
from the ro 1 

Med bill was reported from the Committee on Pensions with amend- 
men 

The first amendment of the Committee on Pensions was, in line 4, to 
strike out “ place on" and insert restore to; 80 as to read : 

That the Secretary of the Interior be, and he is hereby, authorized and directed 
to restore to the pension-roll, &c. 

The amendment was agreed to. 

The next amendment was, in line7, before “ war,” to insert “Creek 
Indian," and after * war," in the same line, to strike out *eighteen 
hundred and twelve, and pay Sin his pension from the time when 
he was dropped from the rolls” and insert “and pay him a pension 
from and after the passage of this act;” so as to make the clause 


The name of Angus McAuley, of Suwannee County, Florida, a soldier of the 
Creek Indian war, and pay him a pension from and after the passage of this aot. 

Mr. CALL. I hope the Senate will not concur in that amendment 
of the committee. The facts of the case are these: This man was a 
pensioner on the roll at the time of the commencement of the late 
civil war; he was disabled by age and disease and by wounds in- 
curred in the service. He was never in any wise whatever disloyal 
or concerned in the war or connected with it in any shape or form. 
I submit to the Senate that there is nothing in the laws of the United 
States which deprive a pensioner, loyal to the Government through- 
out the whole war, of his right to a pension. By reason of his res- 
idence within the confederate lines during the war he was disabled 
from drawing his pension and was stricken from the roll. There is 
nota paves of evidence that he comes within any of the provis- 
ions of the statute of the United States which prescribes disloyalty 
as the condition of forfeiting a pension. 

For these reasons I ask of the Senate that they shall not concur in 
the amendment pro: by the committee. 

Mr. WITHERS wish to state briefly in reply that the amend- 
ment of the committee was inc rated into the bill because of the 
provisions of the act of 1878 or 1879—1878, I believe—when ion- 
ers who had been thus dropped were restored to the rolls, and the act 
which restores them to the rolls contains a provision that they should 
receive pension only from the date of the restoration. The commit- 
tee put this case on the footing of all other cases where pensioners 
are restored to the rolls by the operation of that law. 

Mr. INGALLS. Let the report be read in this case. 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) The report 
will be read. : 

The Chief Clerk read the following report, submitted by Mr. IN- 
GALLS April 30, 1880: 

The Committee on Pensions submit the following rt: 

Angus McAuley was a soldier in the Seminole N Indian war, and was 


| access SO ae restet peg a a By He was dropped from the rolls 
reason of his residence within the of the insurrectio: States. He asks 
he may be , and files e he did not perform sery- 
ice in the confederate army. The committee recommend the of the bill 
with the following amendments: In line 4 strike out the place on" and 
insert restore to:“ in line 7, before war," insert ‘t Creek Indian ; " 


the words 
strike out all after the word “ war," in line 7, and insert “ and pay him a pension 
from and after the passage of this act." 


Mr. INGALLS. Mr. President, although I am not now a member 
of the Committee on Pensions, as I made the report that has just been 
read, the case having been referred to me as asub-committee, I will 
briefly state the grounds upon which the committee acted. 

Mr. McAuley was a soldier of the war of 1812 who was dropped 
from the roll under the provisions of the statute by reason of his resi- 
dence within the insurrectionary States. He could have obtained a 
restoration to the roll by applying to the Commissioner of Pensions; 
if he had seen fit to do so and could take the oath required by law 
that he had not while he was so d engaged in the rebellion or 
actively sympathized therewith. He refused to take that oath; he 
refused to make the application to the bureau for reasons that were 
satisfactory, I have no doubt, to himself; but having failed to a ply 
to the officer of the Government who under the law had the right to 
restore him, the committee felt, and I still feel, that if he applies to 
Con for relief he should only obtain such relief as is awarded to 
all those who are within the class to which he belongs. If he wants 
arrears, or desires to be paid during the period for which he was 
dropped, the law points out how he can obtain that. If he does not 
see fit to avail himself of that but comes to Con for relief, the. 
relief that we grant should be from the passage of the act, the same 
as all others are treated. 

Upon those grounds I hope that the Senate will sustain the report 
of the committee, and allow this man a pension only from the time 
when the bill yene: 

Mr. CONKLING. Before the Senator from Kansas sits down, I 
wish to ask him a question if he will allow me. What is there in this 
case to distinguish it from other cases of like kind? 

Mr. ING. . Nothing that I know of. 

Mr.CONKLING. Am I to infer, then, that if all the pensioners who 
because 5 taking part in the 1 hota dp from eb ied 
come to Congress asking restoration, withi e precedent o i 
case, they should be restored ? 

Mr. INGALLS. I can see no reason why, if all those who were 
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dropped come to Congress for relief if this act 


they cannot 
treat it as a precedent under which egt Belges be entitled to claim 


arrears during the period for which they were dropped under the 
operation of statute. 
Mr. CONKLING. Mr. President, that makes this bill rather a large 
one, and this report for so brief a one comes to mean a great deal. 
Mr. WI . There is a provision of law which passed here 
three s four years ago which restores to the roll those who had been 


dropped. 

Mr INGALLS. But this man declined to bring himself within the 
provisions of that statute ; he preferred to come to Congress for relief. 

Mr. CALL. The Senator from Kansas will on me for saying 
that the proper expression would be that he omitted to do so. He 
did not decline. There is no evidence that he declined or refused to 
do it. He simply failed or omitted to do it, either by negligence or 
otherwise. hile I am on the floor I will say to the Senator from 
New York that the evidence in this case clearly established the fact 
that this man was a loyal man. 

Mr. CONKLING. Mr. President, I would like in the briefest time 
to understand and to have other Senators understand this bill. Iam 
disposed to think that I ascribe some unreal importance to it, and I 
beg the Senator from Kansas to correct my impression if I do. 

Under the acts of Con ,in a word, not following the lan " 
those who participated in the rebellion fell from the pension-rolls. 
They did so because of an act which described residents of insur- 
rectionary States; but there was a saving provision in that act; 
namely those who dissented from the movement which had ingulfed 
those States, upon dep es on oath, regained or retained their place 
on the pension-rolls. is pensioner having thus been dropped 
omitted or refused to do 80; I mako no contest with the honorable 
Senator from Florida between these words; I do not conceive them to 
be at allimportant. Upon coming into the Senate after my creden- 
tials have been presented, I may take the oath of office and become a 
Senator; and if I do not do so, the distinction between that omission 
and a refusal to do so becomes somewhat shadowy. This pensioner 
either omitted knowingly—because the law imputes knowledge to 
every man, and it is one of the maxims of the law that no man isex- 
cused because of ignorance of the law—or refused to do the required 
thing. What was that? To a on his oath that he did not actively 
participate in orsympathize with therebellion. Such being the state 
of case, it is visas ni hy this bill to import back into the list of pen- 
sioners the name of this former pensioner; and the honorable Sen- 
ator from Kansas with entire candor says that he does not see after 
this act shall be adopted why it will not as a precedent open the door 
and establish the right in so far as the action of Congress can estab- 
lish it in the instance of every man like this man dropped from the 
pension-rolls, in à word, because he took part against the Govern- 
ment in the recent civil war. 

Mr. President, if it is designed to say that all those who thus lost 
. their footing as pensioners are to be put back ; that their sins, if sins 
they were, though they were as scarlet, are to be made white as wool 
in this regard, I humbly submit that it would be more orderly, more 
decorous to do it by some general declaration adequate in its terms in 
this respect, and professing on its face A Ker measure of, what I 
trust without offense I may call, magnani which it would carry 
with it, than to take an isolated case in a bill of a half-dozen lines 
supported by a report of eight or ten lines half of which relates to 
verbal amendments, and allow from so small an acorn as this so large 
and spreading an oak to grow. 

I do not mean at this time to express, if I have one, an opinion on 
the propriety and expediency of such a change of the pension laws. 
The point I speak to is more especially one of method, and I submit 
to Senators on the one side or on the other who may favor a change 
of the pension laws that it should be done openly; it should be done 
osprey; it should be done so that all may see it; and it should not 
be done by the Senate putting its finger between the belt and the 


wheel in a single case in order that it may be drawn in entirely in 


progress of time, there being no icular act and no particular day 
to which a£tention can be turned when this somewhat radical revo- 
lution of policy is to be effected. 


Mr. President, are we proceeding under an order of business ac- 
cording to which an objection carries over a bill? 

The PRESIDING OFFICER (Mr. Hoar in the chair.) The Chair 
understands from the Chief Clerk that the Calendar has been post- 
poned until to-morrow, and that the present bill was taken up under 
à vote adopted by the Senate to proceed to its consideration. The 
Chair TA therefore, that it is not liable to objection. 

Mr. C ING. Then I venture to suggest to the Senator from 
Virginia, having as I believe charge of this bill, whether it might not 
be convenient and well to allow it to be passed over in order that the 
other bills to which no objection will be made may go through, and 
in order that Senators on either side may form and if they choose 
a an opinion as to the ee of this legislation. 

T. WITHERS. I have no objection individually to the case being 

2d over; Iam merely the representative of the Committee on 
ensions. The bill was passed over once before when called up, on 
the motion of the Senator from Florida, who feels a special interest 
in it, and who is now opposing the amendment of the committee. I 
suippo it will be entirely agreeable to him if it be passed over to-day. 
CALL. I have no desire that this bill shall obstruct action on 


the other pension bills. I scarcely think the honorable Senator from 
New York will persist in his opposition to this particular case when 
he finds that it rests upon iar ground. This is a case of a man 
who, by the evidence. committed no offense. It is not the case 
of a man who sym athized with the southern or confederate side; it 
is a man who was loyal to the Government of the United States, and 
who was so known throughout the country; that was his reputa- 
tion—an old man unable to render any service, diseased through the 
whole war, deaf and crippled, and always a Union man, though a 
resident of the Southern States at the time. 
If we admit that by virtue of some sup 
as to swearing, which I do not know to 
swear that he never had any sympathy with those engaged in the 
confederate cause; if through ignorance of the true import of the oath 
or the meaning that was attached to it, he omitted or failed or even 
refused to take the oath, I ask the honorable Senator from New York 
if it is within the termsof this statute which prescribes disloyalty as 
the condition of being stricken from the pension-rolls, what reason, 
I would ask the honorable Senator who has expressed so forcibly his 
own views on the subject, would there be for depriving a strictly 
loyal man opposing in opinion the action of his own le and dis- 
abled byreason of wounds and disease from moving out of that coun- 
try, from receiving this little pittance which he was entitled to under 
the absolute terms of the laws as they now stand and have ever stood ? 
I have no objection to the bill gpg over; but I still hope to re- 
ceive the aid of the Senator from New York, because this applicant 
has a right, I think, to consideration from him and the other side of 
this House. ; 
Mr. WITHERS. I move that the bill be passed over without preju- 
dice in order that we may proceed to the consideration of other cases. 
The PRESIDING OFFICER. The Senator from Virginia moves 
that the further consideration of the bill be postponed until to-morrow. 
The motion was agreed to. 


WILLIAM HAMILL, 


Mr. WITHERS. I now move to proceed to the consideration of 
House bill No, 3788. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 3788) granting an 
increase of pension to William Hamill. It authorizes the Secretary 
of the Interior to place on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name of William Hamill 
late t Company E, One hundred and seventeenth Regimen 
Illinois Volunteers, at the rate of $18 per month. 

Mr. INGALLS. The title ef that bill would indicate that Hamill 
was already on the roll; and if that is the case, unless there is some 
amendment to the bill providing that this nsion shall be in lien of 
the pension now received by him, he will be entitled to a duplicate 
pension ; I call the attention of the Senator from Georgia [Mr. 

ROWN] to that fact in order that the matter may be cleared up to 
the satisfaction of the Senate. 

Mr. WITHERS. The report had better be read. å 

The PRESIDING OFFICER. The report will be read, 

The Chief Clerk read the following report, submitted by Mr. BROWN 
January 7, 1881: 


conscientious scruple 
the case, he declined to 


report that 
cant received a gunshot wound in 
his elbow, in battle, that made his arm stiff and caused it to wither, and renders his 
disability equivalent to the loss of his arm, and therefore the committee recom- 
mend the passage of the bill. 


Mr. COCKRELL. I hold in my hand the House report in this case, 

which states that this claimant— 
was pensioned from J: 1865, at $5 month. This rate was increased to 
£8 eR from Ji uiv 15, 1888 and again to $14 from wp d and reduced 
to $10 per month in 1875, on account of the construction of the law hereinafter re- 
ferred to, bz ae Pension Office; and the application of the claim for increase of 
$18 month was rejected, becanse 17 Commissioner of Pensions 


his pane 

hol: that, notwithstanding the c mant's disability 18 ent, it is not per- 
manent and c," and the Commissioner says “a specifo disability is ono which 
is specifically described in the law, such as the loss of hands or feet," &c. 

Mr. INGALLS. Then the title of the bill is evidently right, and I 
move to amend—— 

Mr. COCKRELL. It is to increase the pension. 

Mr. INGALLS. I move to amend by adding to the bill the words 
“which pension shall be in lieu of that now received by him,” in 
order that he may not be twice placed on the roll. 

Mr. COCKRELL. The bill says— 

That the Secretary of the Interior be, and he is hereby, authorized and directed to 
—— the pension roll, subject to the provisions and limitations of the pension 
y E, One hundred and 


ws, the name of William late sergeant Com 
seventeenth Regiment Illinois Volunteers, at the rate of $18 per month, from and 
after the passage of this act. 


In lieu of the pension he is now receiving,” it is proposed to add. 
es WITHERS. The inerease will only date from the passage of 

e act. 

The PRESIDING OFFICER. Does the Senator from Kansas move 
the amendment he has indicated ? 

Mr.INGALLS. Ido move it. 

Mr. WITHERS. I would suggest to the Senator from Kansas that 
the effect of the amendment will be to send the bill back to the 
House; and as practically the same result is reached, in my judg- 
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ment, by the 5 — phraseology of the bill, I hope he will with- 
draw the amendmen’ 

Mr. INGALLS. The effect of the bill as it now stands without the 
-amendment will be to place him on the roll. rarer seen 
at $10 a month. This bill provides that Mr. Hamill shall 
on the rolls at $18 a month, and the construction of these . — by 
the Commissioner of Pensions is that they take precedence of assign - 
ments under the general law. The amendment plainly ought to be 
made. 


Mr. WITHERS. If the Senator insists on it, I shall not object. 

Es INGALLS. I certainly will not insist on the amendment as 

st the wish of the dela of the committee. If he thinks 
bill is sufficient, I will withdraw the amendment. 

The PRESIDING OFFICER. The amendment is withdrawn. 

Mr. COCKRELL. Do I understand the Senator from Kansas to 
-say that under this bill this pensioner will be placed seein upon the 
pennies and receive his $18 and his $10 bo that 
Teceivin 

Mr. INGALLS. That is my understanding of it. 

Mr. COCKRELL. If that is the law, I shall move the amendment. 

Mr. INGALLS. But the Senator from Virginia does not agree 
with me. 

The PRESIDING OFFICER. Does the Chair understand the Sen- 
ator from Missouri to move an amendment ? 

Mr. COCKRELL. I renew the amendment of the Senator from 


The Cuter CLERK. The amendment is at the end of the bill to 
-add “which pene shall be i ey lieu of that now received by him." 

The amendment was d to. 

The bill was reported to the Senate as amended, and the amend- 
ment was coneurred in. 

The — was ordered to be engrossed and the bill to be 
read a third tim 

The bill was "ed the third time, and passed. 


DALTON HINCHMAN, 


Mr. WITHERS. The next case is House bill No. 1628. I move that 
it be taken up. 
The motion was a, to; and the bill (H. R. No. 1628) granting 
a ion to Dalton chman was considered as in Committee of of the 
ole. It e ing on the pension-roll the name of Dalton 
Hinchman, late a priva ompany G, Second Michigan CE 
The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 
WILLIAM HAZELIT. 


E WITHERS. The next is Senate bill No. 2030. I move to take 


to; and the bill (S. No. 2030) 
lit was considered as in Commi 
ole. Itprovidesfor pissing on the pension - roll the name of William 
meme late a private in Company A, Twelfth Regiment Kansas Vol- 
"unteers. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MRS. ELIZABETH UPRIGHT. 
Mr. WITHERS. The next is House bill No. 1107. I move to take 


it 
n the motion was agreed to; and the bill (H. R. No. 1107) granting 
m to Mrs. Elizabeth Upright was considered as in Committee 
i the Whole. Itp to place on the pension-roll the name of 
Mrs. Elizabeth Upri ght, of Rockford, Iowa, who sent eleven sons 
into the Union Poen and to pay her a pension at the rate per month 
now allowed to parents for Tab loss of children upon whom such 
parents were dependent. 
The bill was reported to the Senate, ordered to a third reading, 
read the third time, an 
JOHN PATTERSON. 
Mr. WITHERS. The next bill I wish taken up is Senate bill No. 
1892. I move that it be considered. 
The motion was agreed to; and the bill (S. No. 1892) granting a 
ion to John Patterson was considered as in Committee of the 
ole. It provides for placing on the pension-roll the name of 
John Pattersons late a corporal in Company B, Third Regiment Ohio 
Volunteer Infantry in the war with Mexico. 
The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MARTHA NEIL. 
Mr. WITHERS. The next is House bill No. 2548. I move to take 


it up. 
motion was a to; and the bill (H. R. No. 2548) granting 
2 pension to Martha Neil wasconsidered as in Committeeof the Wl Whole. 
" provides for placing the name of eve og Neil, mother of James 
late a private of Company E, of the One hundred and 


fourteenth “Régiment of Pennsylvania antry Volunteers, on the 


The bill was reported to the Senate, ordered to a third reading, 
:read the third time, and passed. z 


o is already | Pany K, 


JACOB GINDER, 
Mr. WITHERS. I move to take up House bill No. 3098 


to; and the bill (H. R. No. 3098) granting 
nsion to bei inder was considered as in Commislites of of the 
ole. Itp Sapiano on the pension-roll the name of Jacob 
= father of D of David H. Ginder, ee late a captain, Com- 
pan; ds Eighty-first Regiment Pennsylvania Volunteers. 
e bill ill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


1 motion was 


HULDA L. BARNARD. 
Mr. WITHERS. I move to take u ap House bill No. 192, 
a pension to Hulda Barnard was considered as in 
the Whole. It provides for RAN on the pension-roll the name of 
Second New York Mounted Rifles, and for payin, - a pen- 
sion from January 10, 1877, at the rate received by her dod red 
e-time. 
Mr.INGALLS. Iseethat bill proposes to grant arrears for four 
an amendment E Teg by the committee which has not been read. 
Mr. INGALLS. pardon. 
ES out the words “in his life-time” and insert “at the time of ‘his 
en 


The motion was to; and the bill (H. R. 125 192) EE 
Hulda L. Barnard, widow of Henry B. Barnard, late captain of Com- 
his lif 
years. i 

The PRESIDING OFFICER, (Mr. DAWES in the chair.) There is 

The amendment of th e Committee on Pensions was, in line 10, to 

The amendment was agreed to. 


Mr. PLATT. Does the amendment which has been adopted make 
the pension commence from the p of the act 
e PRESIDING OFFICER. The bill will be Med as amended. 


The CHIEF CLERK. The bill, as amended, reads: 


pany 
10, 1877, at the rate received by her husband, Ca; 
the time of his death. 2 E 
Mr. PLATT. That leaves the bill open to the same objection. 
Mr.INGALLS. The amendment does not relieve the objection. 
Mr. WITHERS. I move to amend by striking out that portion 
which fixes the ion to commence at the date of the death of the 
party and substituting ' from ana after the passage of this act.” 
The amendment was 
Mr. KERNAN. AsI Oi, the committee reported the bill 
giving her a us from January, 1877. 
That was the House report, but the Senate com- 
mitico altered tho e, 
d peer SEA. there not a reason for the bill as fixed by the 
ouse 
Mr. WITHERS. None whatever that will override the uniform 
rule of action of the eres Committee on Pensions who report arrears 
of pension on 
e bill was pie nri to the Senate as amended, and the amend- 
ments were concurred in. 
The amendments were ordered to be engrossed, and the bill to be 
read a third time. 
The bill was read the third time, and passed. 


JOHN AMMAHOE. 

Mr. WITHERS. I move to take up Senate bill No. 1826. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1896) granting a "Sacred 
to Mohammed Kahn, otherwise JohnAmmahoe. It provides for 
ing on the pension-rol the name of 1 otherwise ahn 
Ammahoe, late private in Company E, Fo third Regiment New 
York 1 7 his pension to date from is discharge from the 
service. 

The bill was reported from the Committee on Pensions with an 
amendment, after the Word “ volunteers," in line 7, to strike out the 
words “his pension to date from his disc from said service, and 
on account of disability ren pd in said service.” 

The amendment was a 

The bill was reported to the ‘onsite as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

POST-OFFICE APPROPRIATION BILL. 
Mr. WALLACE. Mr. President, the time has arrived for taking 
3 Post- Office appropriation bill. I ask that it be laid before 
Senate. 
The PRESIDING OFFICER. The morning hour has expired. 
Mr. EDMUNDS. I hope Wee. Senator from Pennsylvania will allow 


Henry B. 


the Senator from Vi with the pension bills 
Mr. WALLACE. t the dossier bill ken up and then 
laid aside informally. 


Mr. EDMUNDS. "That i is a mere form. 

Mr. WALLACE. I want the billlaid before the Senate. 

The PRESIDING OFFICER. The Chair lays before the Senate the 
unfinished business of yesterday, which is the bill (H. R. No. 6972) 
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making appropriations for the service of the Post-Ofiice Department 
for the fiscal year ending June 30, 1882, and for other p: 8. 
A WITHERS. Now I hope the Senator from Pennsylvania will 
eld to me. 
a. WALLACE. I yield informally. 
The PRESIDING OFFICER. It is asked that the ba pyrene 
bill be laid aside for the consideration of pension bills. Is there 
objection? The Chair hears none. 


ROSALIE LOUIS. 


Mr. WITHERS. I move that the Senate proceed to the consider- 
ation of House bill No, 4887, 

The motion was a to; and the Senate, as in Committee of the 
“Whole, proceeded to consider the bill (H. R. No. 4887) ting a 
pension to Rosalie Louis. It pro to place on the pension-roll the 
name of Rosalie Louis, widow of Peter Louis, late of Company B, First 
United States Sharpshooters. 

The bill was reported from the Committee on Pensions with an 
amendment, after the word“ sharpshooters," in line 7, to strike out: 


Said to commence from the date of the death of the soldier, M 21, 1876, 
and to be for the same sum per month as was received by the d soldier at 
the time of his death. 


The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 1 

The bill was read the third time, and passed. 

JAMES FORSYTH HARRISON. 

Mr. WITHERS. I move to take up House bill No. 3487. c 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, | Span cis to consider the bill (H. R. No. 3487) granting a pen- 
sion to James Forsyth Harrison. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

RICHARD P. TAYLOR. 
Mr. WITHERS. I move to take up House bill No. 799. 


The motion was agreed to; and the Senate, as in Committee of the epos 


"Whole, proceeded to consider the bill (H. R. No. 799) Wa a pen- 
sion to Richard P. Taylor. It proposes to place on the pension-roll 
the name of Richard P. Taylor, late a private Company E, Thirty- 
fifth Illinois Infantry. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
THOMAS H. CANFIELD, 


Mr. WITHERS. I move next to take up Senate bill No. 1885. 

The motion was a to; and the Senate, as in Committee of the 
"Whole, proceeded to consider the bill (S. No. aped dagen a pension 
to Thomas H. Canfield. It proposes to place on the pension-roll the 
name of Thomas H. Canfield, father of Thomas S. Canfield, late cor- 
poral of Company C, Thirtieth Regiment of Iowa Volunteer ntry. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


ALBERT L. JACK. 


Mr. WITHERS. I move to take up House bill No. 2123. 
The motion was to; and the Senate, as in Committee of the 
"Whole, proceeded to consider the bill (H. R. No. 2123) Jig a pen- 
sion to Albert L. Jack. It provides for scs, 0 pension-ol 
the name of Albert N. Jack, late a private in Company B, Eleventh 
Indiana Cavalry. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

The Committee on Pensions m to amend thetitle so as to read: 
“A bill granting a pension to Albert N. Jack.” 
The amendment was agreed to. 


ROBERT S. GOODALL. 


Mr. WITHERS. I move next to take up House bill No. 624. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, 323 to consider the bill (H. R. No. 624) granting a pen- 
sion to Robert S. Goodall. It proposes to place the name of Ro 
S. Goodall, late first-class pilot in the United States Navy 
Mississippi squadron, on the pension-roll, at a rate proportionate to 
his disability, to be fixed at the Pension Office; the pension to com- 
mence at the date of the discharge of Goodall from the service of the 
United States. 

The bill was reported by the Committee on Pensions with an amend- 
ment, after the word “ pension-rolls,” in line 6, to strike out “at a 
rate proportionate to his disability, to be fixed at the Pension Office; 
said pension to commence at the date of the di of said Good- 
all from the service of the United States” and to insert in lieu thereof 
“subject to the ons and limitations of the pension laws.” 

Mr. BECK. hope the committee will not insist on amending the 
bill as they have reported todo. I have their report in my hand, 
which shows absolutely that the man is entirely bled and that 
the report made by the assistant surgeon as to the cause of his ill- 
ness was done through malice. It is clearly shown to have been 
malicious. Goodall was a officer, and I think the House bill 
gives the relief he is entitled to. I ask the Senator from Maryland, 


, in the 
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[Mr. Groome, ] whose report I have in my hand, whether such is not 
the case, I do not want to take time. 

Mr. WITHERS. I wish simply to state that while the weight of 
evidence is clearly in the direction indicated by the Senator from 
Kentucky, there are certain depositions in the case which leave it 
questionable, and the committee did not think it properto grant him 
arrears. 


Mr. GROOME. I would say a word in reply to the question of the 
Senator from Kentucky. I agree as a rule with the committee that 
it is unsafe to give arrears M special act, inasmuch as many of these 
cases are cases which depen Nr uitable principles and in which 
the Commissioner has clearly decided right under the law, and it is 
hard for the committee to draw a distinct line between the cases in 
which pensions are given by special act for the reason that the Com- 
missioner has clearly erred in the opinion of the committee, and cases 
in which the fais, ne is doubtful. I haveno hesitation whatever in say- 
ing after ex: ing 5 this case in committee, that if there is 
any case whatever in which a pension to date back ought to be 
granted by special act, it is this case. I feel that the facts in this 
case plainly indicate that this Hardee pensioner lost the obtain- 
ment of his pension at the Pension Office because of the malignity of 
one of the officers of the Government upon the vessel of which he 
was an officer. 

The facts as found by the House committee and as also found by 
the Senate committee show that the assistant m upon this ves- 
sel was the personal enemy of this man, and it is testified by a num- 
ber of officers upon the vessel and by the privates on the vessel that 
he made a false entry upon the log or journal of the vessel, that this 
man was attacked with pneumonia as the result of the excessive use 
of alcoholic 8 when the truth was that he was a sober, faithful 
useful, and efficient officer, and the c was utterly untrue and 
utterly malicious. But for this falsehood there can be no doubt what- 
ever that this man would have obtained his pension at the Pension 
Office in the regular manner and would have been entitled to arrears, 

Such are the facts of the case; and if the Senate proposes to make 
any exception whatever to the rule adopted by the Senate Commit- 
tee on Pensions that arrears of pensions are not to be granted by 
ial act, then I concede most cheerfully to the Senator from Ken- 
tucky that this is a eared case for this exception. Atthe same time, 
if the Senate is willing to be governed by a rule about the matter, 
I think it would be very well, although it is a case of great hard- 
ship to this cular citizen, that the rule of the Senate committee 
should be adhered to and that arrears of pension should not be granted. 
I feel, however, bound to give the Senator from Kentucky the advan- 
tage of the statement I have made after a full and thorough exami- 
nation. 

Mr. PLATT. Mr. President, I would suggest to the chairman of 
the committee and also to the Senator from Kentucky whether it 
would not be better to pass over this case, as it is likely to excite a 
discussion which will bring up the whole question whether the Sen- 
ate under any circumstances will t arrears of pensions by a special 
act. That question cannot be of except with a somewhat 
extended discussion. I would suggest, therefore, that this case be 
passed over by consent, as was the case of the Senator from Florida. 

Mr. WIT. S. Iam perfectly willing it shall take that course 


m 2 

Jie BECK. That will be the last of it this session. If not disposed 
of now, there is no chance for it. 

Mr. WITHERS. We can call it up again. There is one thing cer- 
tain, that we cannot consent to the granting of arrears of pensions 
in these cases by special acts without a more protracted debate than 
I feel 8 to intrude upon the eee consideration of the ap- 
ise grae bill, as I merely hold the floornow by the courtesy of the 

enator who has charge of that bill. 

Mr. BECK. The case is so extraordi and so fair that I do not 
like to let it go, and if the Senator will it pe amem 

Mr. WITHERS. I will say to the Senator from Kentucky that 
there is scarcely a case of a pension gn by these special acts in 
which the same claim is not made. me cases, of course, are much 
stronger than others; the equities are stronger in some cases than in 
others ; but in each and prd case the friends of the parties think 
up are entitled to arrears of pension. 

r. BECK. I suppose it is better for the applicant to let the 
amendment pass and go on. 

Mr. WIT. . Ithink so. 

Mr. BECK. Ifthat isnot done,Ifear the bill will be lost alto- 


gether. 
The PRESIDING OFFICER. The question is on the amendment. 
oon om being put, the Chair declared that the noes appeared 
reva 
Mr. EDMUNDS. I wish to inquire of the Chair whether this amend- 
ment is the amendment recommended by the committee, cutting off 


arrears. 

The PRESIDING OFFICER. The Chair understands it to be the 
amendment recommended by the committee. 

Mr. EDMUNDS. It appears to me that it would be very extraor- 
dinary for the Senate after having cut off arrears in a aR many of 
the pension cases that we have already passed, now to allow arrears 
in case. We a to MM E rule that should apply to every- 
body alike. Ithink I am safe in saying that. 
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Mr. COCKRELL. The committee recommended in this case the 
striking off of arrears. ] 

Mr. EDMUNDS. But the Chair, as I understand, said that the 
amendment was disagreed to, which leaves the provision for arrears 
to stand. 

Mr. COCKRELL. I did not hear it pp to the vote. 

The PRESIDING OFFICER. The Chair put the question and there 
was certainly one more in the negative than affirmative, inasmuch 
as no one voted but the Chair. 

Mr. COCKRELL. I ask for another vote. 

The PRESIDING OFFICER. The Chair wil put the question 
again. 

Aux. EDMUNDS. I was proceeding to say that it seemed to me it 
would be very extraordinary for the Senate to have Ap ege all the 
applications for arrears down to this case, and then to di with 
the committee and allowing arrearsin it, and I was calling the atten- 
tion of the Senate to the value of something like consistency in the 
disposition of these cases. So I hope the Senate will agree with the 
committee and agree to the amendment striking out the arrears, 
The PRESIDING OFFICER. The question is on the amendment 
rted by the Committee on Pensions. 
e amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


WIDOW AND CHILDREN OF MICHAEL MEENAN. 


Mr. WITHERS. I move next to proceed to the consideration of 
House bill No. 2331. 

The motion was agreed to, and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No, 2331) granting pen- 
sions to the widow and minor children of Michael Meenan, deceased. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 12, after the word “ after,” to strike out “Ma 
15, 1876, the day of the death of the aforesaid Corporal Meenan," an: 
insert “the passage of this act;" so as to make the section - 
That the oe ot the Interior be, and he is hereby, directed to 


place upon 
the on. roll, at the rate of $8 per month, the name of Emma Meenan, widow of 
Michael Meenan, deceased, late a in Company E, Second Regiment Dela- 


4 Meenan, 
at the rate of $2 each per month, the said 
inbefore named, respectively, from and 

Mr. BAYARD. Mr. President, I want three minutes of the atten- 
tion of the Senate that I vd pire the reasons why I think this amend- 
ment ought not to be adopted. 

On the 26th of February, 1879, the Senate passed a bill for the re- 
lief of these parties just as the other House d this bill the other 
day. The measure therefore had received the approval of the Senate 
that the widow and orphan children of this poor and brave man who 
lost his right arm at Gettysburgh and had from the Government a 
pension at the time of his d , his death being the result of his 
oh rm leere have his pension from the day of his death. This 
woman struggled in poverty ; she has kept these little children 
by the labor of her own hands they are still of tender years ; their 
father gave his life in the cause of his country; and the Senate have 
approved the bill that continues this poor pension to the widow and 
ont dren after his death. 

That was the bill of 1879 n= by this body. The House of Rep- 
resentatives passed the identical bill. It comes back now and is pro- 
posed to be amended by the committee by dating the ion from 
the date of the act and not giving it from the day of this man’s death. 
It is necessary in this case to pass a special bill; the general pension 
law does not provide for it, and therefore when we pass the special 
bill it is not in conflict with any general law; it is not in conflict 
with any general principle, but it seems it is in conflict with a rule 
which has been made by the committee upon this subject of arrears 
of pension. Here is a small sum for those who need it, in the name 
of one who earned it, and therefore I trust the Senate will not throw 
this bill at this stage of the session back into the House. It is add- 
ing months that are weary months, that are months of delay, of pain, 
and of suffering to these ger ple, and I beg that the Senate will 
not here ten on before the adjournment throw such a bill back into 
the House for the sake of amending it in this particular. 

Mr. WITHERS. I have simply to say in reply to the remarks of 
the Senator from Delaware that the bill as it stands is not in conflict 
with any law or any principle, bat in my opinion it does conflict di- 
rectly with a principle which has controlled the Senate committee in 
its action on these cases and that principle is that in every special 
act 3 a pension there must necessarily be a defect in the proof 
or there would be nonecessity for applying to Congress for its action. 
If the proof had been clear and conclusive that the death of this sol- 
dier was caused by his wounds at Gettysburgh, and that his death was 
clearly traceable to that cause, as the Senator er E why the ne- 

e 


Té 


cessity of applying to Congress for a qoe act? T nsion would 
have been ted in the Pension Bureau, and in this, as in every 
other special act, there is a defect in evidence, and consequent] that 


principle is involved in the action of the Senate committee in declin- 
ing to grant arrears. 


Mr. BAYARD. Isubmit to the Senator that it stands here amply 
supported by two rts in the two Houses. There is no doubt what- 
ever, as stated by the Senator from New Jersey [Mr. MCPHERSON] 
from the Committee on Pensions in his ae of the 28th of January 
and by Mr. COFFROTH in the House on the 20th of February, 1880, 
that— 

The deceased was enlisted on the Ist day of July, 186 d discharged on th 
18th any of April, 1864, on DUREE "the x tation of his right arm, Yendéted 
necessary by a wound received at the battle of Gettysburgh. 

There is ample proof, also, that the death of the deceased was caused by a lun 
disease, g an attack of acute pneumonia which was induced by the ef 
fering and weakness resulting the loss of his arm. He received a pension to 
ma eae his death, and this with what he could earn was the sole support of 


The * therefore report back the bill, and recommend its passage. 

And the Senate report is directly to the same effect. 

Mr. WITHERS. If the connection between the disease of the lun 
which occasioned this man’s death and the woundsreceived in battle 
had been clearly demonstrated, as the Senator alleges, the widow 
would never have come to Congress for a pension; it would have 
been 2 at the Bureau of Pensions. But the medical authori- 
ties, the medical referees and others, pronounced adversely to the 
claim because this connection was not proved to have existed, and 
therefore she had to apply to Congress for relief. 

Mr. BAYARD. It isa very strange thing that two committees have 
been found to reverse the facts stated by the honorable Senator. 
every frequently find that 


As a member of a sub-committee of the Com- 
mittee on Pensions, I reported the House bill back to the committee, 
pure and simple, without amendment, believing as I did that the tes- 
timony was overwhelming in favor of the fact that this widow and 
these children were entitled to a pension. A rule of the Senate Com- 
mittee on Pensions declining to give arrears of pension upon any 
ial act caused the committee to instruct me to report the bill to 
the Senate with the amendment. I believe that if there is any case 
that stands entirely alone with die itd to its justice, this is the one. 
This poor widow has protected and supported these dependent infant 
children ; one of them I think is only five years of age, and their ages 
range from five to twelve. She has sup them for four long 
ears, and she asks now and the House bill pro that the pension 
ted to her from the death of her husband, dating from the year 
1876. I believe it to be just, and I shall vote in favor of granting the 
pension to this needy widow and these orphan children from 1876. 

Mr. COCKRELL. I ask for the reading of the-Senator’s report, so 
as to see whether it sustains the speech he has just made or not. 

Mr. McPHERSON. I will state for the information of the Senator 
from Missouri, that contrary to my expectation I find that the report 
as printed is not as full as it was sent to the Printer. Some portion 
of the report has accidentally been omitted, but I can supply I think 
e that the report lacks with respect to the facts therein men- 

oned. 

Mr. COCKRELL. Here isa copy of the report; let it be read. 

The PRESIDING OFFICER. e report will be read. 

The Chief Clerk read the NR report, submitted by Mr. Mc- 
PHERSON on the 28th of January, 1881: 


The d on the 1st day of July, 1861, and on the 
18th day of April, 1864, on account of the ampu: is right rendered ne- 
e Ene MEM ME burgh, for which he received a 

Dr. Jol who M stated in his evidence that Meenan's vital- 
ity had been so much reduced by the excessive loss of blood at the time of ampu- 
tation, and a subsequent disease © bowels while still in hospital, that he was. 
unable to resist a pulmonary disease following an attack of pneumonia. Other 
ß. 

e committee recommend the passage of the bill as amended. 


Mr. CALL. I hope the Senate will not concur in the amendment 
E by the committee. It seems to me such a proposition is en- 
y without reason. It may be very well as a matter of policy in 
a great many cases not to grant arrears; but why make the distinc- 
tion in the case of widows and orphans? The law provides that in 
the case of a man entitled to a pension he shall have it and have the ar- 
rears; but if his widow and orphans come before the Commissioner and 
the Commissioner decides adversely on the evidence, and they appeal 
to Congress, and they decide that there is sufficient evidence in the 
case, that the Commissioner erred, the committee hold that in the case 
of a woman and her children, the orphans and widow of a deceased 
soldier, shall not have the arrears which the man himself would, or 
his dependent relatives, have had, which the express provision of the 
statute says is due them. By section 4718 it is provided: 

If any has died or shall hereafter die; or if any person entitled to a 
pension, T has died or hereafter die, his 
widow, or if there is no widow, the or children of such under the 
of sixteen years, shall be entitled to receive the acerued pension t the date of the death 

person. 

The committee have adopted a rule that if the Commissioner decides 
upon the evidence that a person is entitled to a pension, he shall re- 
ceive arrears ; but if the committee decide that the Commissioner of 


Pensions erred in his opinion, and that upon the evidence he should 
msion shall not be given 
soldier from the date of 


have granted the pension, in that case the 
to the children and widow of the decea 


-cant comes here to Congress; we 
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the death, but only from the passage of the law. They thus make the 
error or mistake of the Commissioner in deciding on the weight of evidence 
a reason for depriving the widow and children and pr the orphans of 
a deceased soldier of the arrears or accrued pension which the law gives them. 

I affirm that there is no reason in the distinction which the com- 
mittee make; it is contrary to the express pu: and provision of 
the law, and the honorable chairman of the Committee on Pensions, 
with his great ability and his great zeal to do justice to the pensioners 
and to the Government, cannot point out a single reason why those 
who above all others should be the beneficiaries of the law and of the 
bounty or the obligation of the Government, the widows and children 
of deceased soldiers and aged pensioners, should not have the benefit 
of this provision. Why give arrears to those who are in the prime of 
life, and refuse it to the widows and the orphan children of the de- 
ceased soldiers? There can be no reason for the proposition that when 
the Committee on Pensions have decided that the Commissioner erred, 
either in the e ke of the law orin deciding on the weight of the 
evidence, they should refuse to do what the law in all other cases does, 
give a pension to the widow and children from the date of his death, 
including his accrued pension. 

I submit to the Senate and to Senators who so earnestly defend the 
rights of soldiers to these arrears of pension that when a soldier dies 
with an accrued pension due him, and when the law vests by express 
terms a right to that accrued pension in his widow and children, and 
Con ecides that upon the evidence the widow and children 
have a right to the continuance of his pension, neither the committee 
nor the Senate nor Congress have the right to deprive the widow 
and children of the accrued pension. If there is a vested right any- 
where it is in such a case. The law prescribes the conditions upon 
which the soldier and, after his death, his widow and children shall 
have a pension. 

These conditions and the means by which they are proved are en- 
tirely distinct. The conditions upon which the law vests the pen- 
sions cannot be changed by an error of the Commissioner or any one 
else in deciding on the weight of evidence, and when the committee 
and the Senate decide that these conditions of fact do exist, that 
the soldier died of wounds or disease incurred in the service and in 
the line of duty, and when in such a case, at the time of his death, 
there is an accrued pension due him, or when the law prescribes that 
the widow’s or childrens’ pension shall commence from his death, 
is it not apparent that the committee having found the fact of mili- 
tary service, of death from wounds or disease incurred in the serv- 
ice and in the line of duty, they cannot with any reason nor without 
violating a vested right say, True it is, the soldier died of disease or 
"wounds received in the service and in the line of duty; the law gives 
his widow in such a case a pension dating from his death, but inas- 
mucb as the Commissioner EA in the judgment of the Senate, failed 
to decide this case according to the law, the widow and the orphan 
shall by this fault or failure of the Commissioner be deprived of their 
right under the law.” There is neither reason nor justice in such a 
proposition, and I hope that the Senate will not sustain it by their 
vote on this amendment. i 

Mr. PLATT. Mr. President, every case which comes before the 
Senate in which arrears of pension are asked is represented to be a 
peculiar case. Now, I apprehend that almost all of these cases stand 
about on the same ground. The Senate has declined heretofore, it 
has declined to-day, to allow the principle of granting arrears where 
we pass a special act giving a pension to obtain. It did it in the case 
advocated by the Senator from Kentucky, which it seems to me was 
fully as meritorious a case as this. Any one who has been on the 
Pensions Committee knows how hard it is for a member of that com- 
mittee to resist the appeals which are made to his sympathy; but 
there ought to be some rule about this, and the Senate has heretofore 
adopted the rule in the consideration of all cases, so far as I know, 
that in ting pensions by special act they shall be made to com- 
mence from the date of the passage of the act. 

Mr. EDMUNDS. That has been the rule for fifteen years to my 
knowledge. 

Mr. PLATT. It has been the rule, as suggested by the Senator from 
Vermont, for fifteen years. Now, if we break over it in one case, no 
matter how 3 that case may appeal to our sympathies, that is 
the end of the rule, and it must inevitably open the p through 
which will pour an innumerable list of applications. If this pension 
is to be granted to go back of the passage of the act, I have in my 
mind a case in which I have been appealed to this very morning, 
which I can present here, I believe with stronger reason why arrears 
of pension should be granted, and it seems to me that the Senate 
must face the question in this way : either refuse arrears in all cases, 
oro eb Vrat eee : 

ost of the pensions granted by ial act amount to little more 
than gratuity pensions. They are like this case where it is insisted 
that the pneumonia of which the soldier died resulted from the loss 
of his arm at the battle of Gettysburgh. Medical men to whom that 
question might be referred would, I think, say that it was impossible, 
and yet medical men have been found to say that in their opinion it 
may have been so. The Commissioner of Pensions, relying upon the 
medical authority in the Pension Office, decides that the cause of 


death cannot be traced to the wound received in service. The appli- 


gi ve her the benefit of any doubt 
-that may exist on that subject, and we give her a pension. That is 


all there is of it. It is little more than a bare gratuity I 
but we recognize her need ; we recognize the services of her husband, 
and, if there be any doubt in the case, we say we will grant her a 
pension by special act. As I said before, it seems to me we must 
stand firm in resisting these appeals to our sympathies, or we must 
open the door in all such cases. 

Mr. COCKRELL, I have asked the Secretary to furnish me the 
original papers in this case. I desire to submit them to the Senate. 
There seems to be a contradictory view of the evidence and the facts 
in this case taken even by members of the committee, and it is only 
fair that the Senate should have the benefit of the testimony upon 
which these different reports were made. My friend from New Jer- 
sey makes a speech ; it is very beautiful, it is pathetic, it is touching, 
but he has a written report here, and the facts stated in his 
are not stated in the report. I want to know apon what I am to act, 
8 upon the speech made to-day or upon the report made here- 
tofore 

Mr. McPHERSON. I = the Senator fully understood me 
when I rose in my place and stated to him that the report was not 
very full, and that I proposed to add something to the report from 
my recollection of the testimony, which should have a in the 
report itself, but accidentally had been left out. Therefore the Sena- 
tor must not say that my speech and my report do not agree; but my 
speech was explanatory of the Penang P 

Mr. WITHERS. I recollect the case distinctly. The testimony of 
the attending physician was quoted in the report which has been 
read by the Senator from Delaware. The report, however, of the 
medical examiners and the medical referee was that there was no evi- 
dence to sustain the connection between the injury received and the 
death of the person. The man lost his arm in 1864 and died in 1876, 
twelve years afterward, of a disease following an attack of pneu- 
monia. The medical referee says that there is no connection proved 


between the in jary and the disease. 

Mr. McP N. Will the Senator yield to me a moment? 

Mr. WITHERS. Certainly. 

Mr. McPHERSON. Willthe honorable chairman of the committee 
then tell me why the Committee on Pensions a to pension the 
widow immediately after the passage of this act if there was no con- 
nection whatever between the inj and the disease? If the man 
did not die from disease contracted in the service, then the Commit- 
tee on Pensions should not have brought in a report to grant his 
widow a pension at all. This case stands solely and entirely upon 
whether the Committee on Pensions will make this a case granting a 
pension to the widow from the year 1876, the date of the death of 
Corporal Meenan, or whether it will be granted after the passage of 
the act. I submit if this lady is not entitled toa pension at all, then 
the bill should not have been reported favorably for any amendment 
which the Senate might choose to make to it. 

Mr. WITHERS. Iyielded to the Senator for a question or a remark 
and not for a speech; and the Senator might have saved himself the 
speech for I should have answered the point which he raises. The 
Senator wants to know why itis that the committee reported in favor 
of granting a pension at all if there was no connection established 
between the injury and the disease. I quoted this evidence to show 
that there was a conflict of testimony upon the case, and that the con- 
nection was not clearly established between the injury received and 
the subsequent death of the person. The reason, I presume, which 
caused the Committee on Pensions to report favorably upon this ap- 

lication for a pension was, that they gave to this poor woman and 

infant children the benefit of the doubt and allowed her to have 

a pension, the right to which was not clearly established under the 
law. ‘That was the reason, and the sole reason. 

Mr. TELLER. Ishould like to ask the Senator what would be the 
amount if this pension is allowed? 

Mr. WITHERS. I have not calculated it, but it would run back 
over four years. It would be a certain amount for the widow and so 
much for her children. The committee, I will here say, have not 
been actuated by the amount of money involved in these cases, but 
they have acted upon the general pena which I have distinctly 
stated, that as there was always a defect in the character of the evi- 
dence to sustain these applications for pension which requires them 
to come to Con ,in their judgment the provision in the arrears- 
of-pensions actshould not apply to them, and that position issustained 
by the fact that when the arrears-of-pensions act was passed it was 
distinctly avowed and proclaimed upon the floor of the Senate that 
its * visions should not apply to cial cases. 

. BECK. I do not propose to discuss this question, but to say 
that in the case lately up, of Captain Robert S. Goodall, notwith- 
standing the very earnest, truthful, and vigorous statement made in 
behalf of Captain Goodall by the Senator from Maryland, [Mr. 
GROOME, ] I had to accept the amendment offered by the Committee 
on Pensions, and I do not see how the committee can consent to any 
exception being made when they would not allow it in the case of 
Captain Goodall, who is a man now old, nearly blind, bed-ridden. I 

to accept what the committee saw fit to give in order to keep him 
from becoming an object of charity. I shall surely introduce a sep- 
arate bill to mex him arrears of pension, and shall endeavor to get it 
through the Senate; but I do not see if the rule is to be established 
how we can vary it in this or any other case and pass over that. I 


can understand very well (and for that reason I did not insist upon 
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rejecting the amendment in the other case) how the Committee on 
Pensions, acting upon those cases that were not sufficiently clear to 
enable ths Commissioner of Pensions to act, will give the pension 
now, reserving to each one hereafter the right to present a claim for 
arrears of on. If itis established that that is reserved, I believe 
` I shall sustain the committee in all that class of cases, as being the 
only way in which the claimants can get anything, because if you 
bring up the question in one case it will come up in another. No more 
* meritorious case was ever presented than the one in which I had to 
Aon the amendment to be passed awhile ago in order to get any- 


Mr WITHERS. I hope we shall proceed to the consideration of 
other pension bills on the Calendar, as the Senator from Missouri has 
called for the in this case. 

Mr. COC Iam very anxious to have the papers to settle this 
difficulty. I have 8 to the Seere , and they are not in the 
Secretary’s office. I have applied to the clerk of the Committee on 
Pensions, and he informs me that the papers have been returned to 
the Pension Office. I have sent a telegram to the Commissioner of 
Pensions to have them sent here. I shall have them here just as 
quickly as I can get them. 

Mr. . Then I move that the bill be passed over tem- 
porarily, and. that we proceed to the consideration of the next pen- 
sion bill on the Calendar reported favorably. 

Mr. BAYARD. Ihope the Senator will withdraw that motion. I 
am asking this for children who I know areneeding this money. They 
need bread. Their father gave his life, and his children are entitled 
to bread from the country; and if they are to have half the loaf cut 
off they had better have that. Therefore I the Senate to act on 
the amendment although I think it very unjus : 

Mr. WITHERS. If the Senator from Delaware that the 
amendment shall be passed upon, and is willing to accept the bill as 
amended, I withdraw the motion to lay it aside. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Committee on Pensions. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


WILLIAM H. SCRIBNER. 


Mr. WITHERS. I move that the Senate proceed to the considera- 

Lene the bill (H. R. No. 859) granting a pension to William H. 
ner. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secre 
of the Interior to place on the pension-roll the name of William H. 
Scribner, late a private in Company E of the Third Regiment of New 
York Cavalry Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ELLEN M. GODFREY. 


Mr. WITHERS. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 1637) granting a pension to Ellen M. Godfrey. 
-The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary of 
the Interior to place on the pension-roll the name of Ellen M. God- 
frey, widow of the late James A. Godfrey, captain of Company G, 
Eighteenth Regiment Maine Volunteer Infantry, subsequen irst 
Maine Heavy Artillery, at the rate of $20 per month, from 

4o, 

The bill was reported from the Committee on Pensions with an 
amendment, in line 8 to strike ont the words “ at the rate of $20 per 
month from March 3, A. D. 1878.” 

The amendment was a 1 to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
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FRANK KITZMILLER. 
Mr. WITHERS. Imove that the Senate proceed to the considera- 
tion of the bill (S. No. 1763) granting a pension to Frank Kitzmiller. 
The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider thebill. It directs the Secretary of the 
Interior to place on the pension-roll the name of Frank Kitzmiller, 
corporal Company H, Thirteenth Kansas Volunteers. 
e bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MARTHA J. PORTER. 


Mr. WITHERS. I move that the Senate proceed to the considera- 
um of the bill (H. R. No. 2044) granting a pension to Martha J. Por- 


The motion was agreed to ; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary of the 
Interior to place on the pension-roll the name of Martha J. Porter, 


widow of William M. Porter, late a captain in the One hundred and: 
be RET ane MT RN Volunteer Infantry. 
e was reported to the Senate, ordered to a third E 
read the third time, and passed. ^ HAE 
LEONHARD WEBER. 


Mr. WITHERS. Imovethat the Senate proceed to the considera- 
tion of the bill (S. No. 1673) granting a pension to Leonhard Weber. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was rted from the Committee on Pensions with an 
amendment, to strike out “at the rate of $8 per month pension” and 
insert “subject tothe provisions and limitations of the pension laws; 


so as to e the bill read: 
That the of the Interior be, and he is hereby, directed to place the 
PVC see EE 
A -TO s 
pres Dee ern i en ni oo Gabun 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
— ks yuan in. — 

e bill was ordered to be engrossed for a third reading, read the- 
third time, and passed. i 
HENRY C. GROOMES. 
Mr. WITHERS. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 1953) for the relief of Henry C. Groomes. 

'The motion was a; to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary of the 
Interior to increase the pension of Henry C. Groomes, a private in 
Company D, Thirteenth Regiment of Indiana Volunteers, 

The bill was reported to the- Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

Mr. WALLACE. Mr. President—— 

Mr. WITHERS. Iam obliged to the Senator from Pennsylvania 
for giving way to me. 

MESSAGE FROM THE HOUSE, 

A message from the House of Re tatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had a bill (H. R. 
No. 7101) making a for the legislative, executive, and 
judicial a of Government for the fiscal year ending June 
30,1882, and for other purposes, in which it requested the concurrence 
of the Senate. 

The message also announced that the House had passed the bill (S. 
No. 1487) to restore the lands included in the Fort ing and Fort 
Crook mili reservations, in the State of California, to he public 
domain, and for other p: 

message further announced that the House had concarred in 
the amendment of the Senate to the bill (H. R. No. 6599) to change the 
time for holding circuit and district courts of the United States for 
the western district of Virginia, held at Danville, Virginia. 
4 LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. DAVIS, of West Virginia. I ask that the legislative a 
riation bill, which has just come from the House, be laid before tho 
Benate now in order that it may be referred and printed. We want 
to get to work on it as soon as possible. 

The bill (H. R. No. 7101) making sppronriakions for the legislative, 
executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1882, and for other pu was read twice by its 
title, and referred to the Committee on Appropriations. 

POST-OFFICE APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 6972) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1882, and 
for other purposes. 

Mr. WALLACE. The bill being before the Senate, I shall wens 
state its contents and then ask the Senate to proceed with it in deta 
and pass upon the amendments offered by the Committee on Appro- 
prions before permitting any other amendment to be offered to the 


ill. 
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mated postal revenues for the coming OM year by 88 
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tures, revenues, and Treasury 
Department for the last ten years: 


1 T: 
Year. Expenditures. | Revenues. — 
$24, 390, 104 03 | $20, 037, 045 42 | $4, 126, 200 00 
26,658,192 31 | 21,915,426 37 | 4,933,750 00 
94,084,945 07 | 99,990,741 57 | 5,690,415 00 
39,190,414 58 | 26,471,071 82 5,999,433 55 
33,611,309 45 | 26,791,360 59 | 6,704,646 96 
33,963,487 58 | 28,634,197 50 | 5,088,583 03 
33, 486,332 44 | 27,531,585 26 | 7,013,300 00 
34, 165,084 49 | 29,977,516 95 | 5,307, 652 82 
33, 449, 899 45 30, 041, 982 86 | 3,297,965 25 
36,542, 803 68 | 33,315,479 34 | 3,597,717 20 
*39, 093, 490 00 | 135,910, 000 00 | 3,883,420 00 
141,147,432 00 | 38,845,174 10 | 2,302,257 90 
* Appropriations. | Estimated revenues. 
1 Appropriations recommended by Senate Committee. 


It will be seen that there was a continued increase in the amount 
necessary to be appropriated from the Treasury from 1871 to 1877, 
when it culminated in requiring actual appropriations out of the 
Treasury to sustain this Department of a grand total of $7,013,300. 
Since that time the amount ar, hee out of the Treasury neces- 
sary to sustain the Department decreased, until last year the 
amount a) riated from the to sustain the Department 


was but ,420, while by this bill amount necessary, taking 


into consideration the revenues estimated by the Department, is but E. 


$2,302,287, or a million and a half less than it was necessary to appro- 
i last year out of the Treasury to sustain the Department. While 
the total ditures of the Department in 1871, ten years ago, 
were $24,390,000 in round numbers, they are this year $41,147,000, 
The total revenues in 1871 were but $20,037,000, while they are esti- 
mated for this year to be $38,845,000, thus showing not only 
of the business of the Post-Office Department but the 
demand of the country for accommodations, and the absolute 
necessity for that branch of the Government which controls appro- 
priations to recognize the fact that the Post-Office is one of the 
ents which must keep pace with the growth of the country. 

e Committee on Hei RUE ur have in that spirit treated the bill 
as it came from the House, They have in the House given very free 
appropriations to all the purposes necessary for conducting this 
service. 

In the Senate we have carefully examined the wants of the De 
ment as laid before us by the officials of the De t, and have 
added tothe appropriations made by the House „000. These items 
are composed, , of an additional amount for the p: tion and 
publication ot portal maps, $5,000. Forty-five thousand dollars was 
given by the House, and we haye added $5,000 to this amount, mak- 
ing the total $50,000. For rent of building for money order office, 
$15,000. That is for rent and furniture. On a careful examination 
by the committee into the condition of the Post-Office Department, 
we found that men are crowded there too much. The basement is 
occupied with clerks, six or eight in a room, and we found that it was 
Mesum to do something to relieve the upon the room that 
we found to exist in that t. e have accordingly recom- 
mended, in accordance with the request of the Postmaster-General, 
the appropriation of $15,000 to the rent of a building and the 
furniture for the building, for the purpose of accommodating the 
money-order office of the Post-Office nt, and the money-order 
clerks of the Auditor’s Office of the Post-Office Department. The force 
amounts to abont one hundred and fifty clerks, and this branch of the 
service can well be taken out of the general Department, because the 
connection with it is of that character that it can be isolated and 
placed in a building by itself. We have also added to the appropri- 
ation of $8,000 for letter balances, test-weights, and scales, $2,000, 
making thetotal$10,000. For special facilities on trunk lines we have 
added $50,000, in accordance with the recommendations of the Post- 
master-General and his assistants, and to meet what seemed to us to be 
a decided 3 in the Southwest. We have added to the eo 
priation for rent, ights, and fuel in country offices, or in post-offices 
at a distance from Washington, $25,000; we have added for inland 
transportation by steamboat routes, $50,000; for inland transporta- 
tion by star routes, $125,000; for mail-locks and csi hy $10,000; and 
for mail-bags and mail-bag catchers, $15,000; making a total of 
$297,000 added to the bill by the Senate Committee on Appropria- 
tions, 

These are the changes, and as the amendments come before the Sen- 
ate in the reading of the bill, I will call attention to them in detail, 
if necessary, and explain the reasons why your committee have made 
these recommendations, 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The bill 
will be read at length, and unless there is objection, the amendments 
of the Committee on Appropriations will be acted upon as they are 
reached in order in the reading of the bill. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Appropriations was, after 
the word “ dollars,” in line 21, to strike out: 


And hereafter the Postmaster-General shall cause advertisements of all pean 
mail-lettings of each State and Territory to be conspicuously posted up in each 


A f P cn E SETS E C HR ea ae ra S ST 


grants in reference to the Post-Office | postoffice in the State and TT. 


E erritory said advertisements for at least 
days before the time of such general letting; and no other advertisements of 
suc 5 — shall be required; but this provision shall not apply to any other 
than gen mail-lettings ; 

And in lieu thereof to insert: 


And hereafter the Postmaster-General shall cause a condensed advertisement of 
all general mail-lettings of each State and Territory and of the District of Colum- 
bia, as required by the provisions of an MATTL IBI ig peg 7 as 

er 
e 


act approved 5 
act to regulate the advertising of mail- and for o! to be 
lished in the District of Columbia, in accordance with th provisions of the ack ap: 


J 1881, entitled An act to the award of and compen- 
sation for public in the District of bia,” and in addition thereto- 
8 cause adve: ts of all general mail- each State to be inserted. 
in not exceeding ten n: ublished in the State or Territory in which such 

is to be let, in manner and form as required by the act approved May 17, 

He also advertisements to be 


cause said 
each post-office in the State and Territory embraced in 
least sixty days before the time of such 
ment of such lettings shall be required ; but this p 
other than general mail-lettings. 

The amendment was to. 

The next amendment was, in line 53, to increase the appropriation 
for preparation and publication of post-route maps, including re- 
vision of former editions, and maps, diagrams, and other information,” 
from $45,000 to $50,000. 

The amendment was to. 

The next amendment was, in the clause a eee 
neous items in the office of the Postmaster-General, the word 
„dollars,“ in line 59, to insert : 


And the Postmaster-General is hereby authorized to take the necessary 
dings for the use of tha -order offi 


ad 
and no other advertise- 
ion shall not apply to any 


Treasury for Post-Office the 
ing or buildings, and the cost feat) Sas ge gig for the same, to be 
er the of the superinten -order 
out of the proceeds of the money-order business: And i „That 
© annual rental of such or shall not exceed the sum of $5,000, 
and the cost of the furniture for the same not exceed $10,000. 

Mr. WALLACE. I move to amend the last proviso of the amend- 
ment by inserting in line 68, after the word “the,” the words “ cost 
of the;” after the word “ buildings,” in line 69, to insert “ and of the 
furniture ;” in line 70, before the word “tho ” to strike out 
“ five” and insert “fifteen,” and to strike out all after the word “ dol- 
lars,” in the same line ; so as to read : 

And i That the cost of th ual rental of such buil 
buildings, and of the focuitere, shall nos Steed the eum o£ Gis00 e er 


The amendment to the amendment was agreed to. 

The amendment, as 6 to. 

The reading of the bill was The next amendment of the 
Committee on Appropriations was, in line 82, to increase the appro- 

tet for letter-balances, test- weights, and scales" from $8,000 to 

The amendment was agreed to. 

The next amendment was, in line 84, to increase the appropriation 
* for rent, lights, and fuel” from $425,000 to $450,000. 

The amendment was agreed to. 

The next amendment was, in line 94, after the word “ dollars,” to 
insert: 


And the Postmaster-General is hereby authorized to not to exceed $25,000 
thereof for special railroad service between the union tin East Saint Louis, 
Illinois, and the union depot in Saint Louis, Missouri ; and such sum shall include 
depot room and transfer service at each terminal. 

So as to make the clause read : 

Office of the Second Assistant Postmaster- 


t on on railroad routes, 

to expend not to ex- 
railroad service the union depot in East 
Saint Louis, Illinois, and the union depot in Saint Louis, Missouri; and such sum 
shall include depot room and transfer service at each terminal. 

Mr. VEST. I move to amend the amendment in line 95 by striking 
out “$25,000” and inserting “$30,000.” I presume there will be no 
reer on the part of the committee to that amendment. It will 

en read: 


a For 


And the Postmaster-General is hereby authorized to expend not to exceed 
$30,000 thereof, &c. 

Mr. WALLACE. It is due to the committee to say that they were 
under the impression that this service could be rendered for $25 000, 
but it is also the fact that the representatives of the parties who have 
the control of the only facilities that may be obtained, fix the amount 
at $30,000, and in order to obtain What is indispensable to the expe- 
diting of the mails through Saint Lonis, or from East Saint Louis to 
the Southwest, we must have those facilities. Therefore, the com- 
mittee will make no special objection to the amendment to the amend- 
ment. 

Mr. BECK. I only desire to add that I shall vote to appropriate 
$30,000, because both the Senators from Missouri and the resent- 
atives from that State assured us that without that amount the serv- 
vice cannot be performed, and the risk would be run of missing the 
mail; and even at $30,000 the service is paid for at a much less rate 
than rich companies carrying the same class of cars over other rail- 
roads are paid. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The Secretary the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, after the word “safety- 
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heaters,” in line 104, to insert “and safety-lamps;” so as to make the 
clause read: 
And hereafter when any railroad com 
nee cars when required by 
provide suitable safety-heaters and safety-lam: 
saws and axes to each car for use in case of 


y fail or refuse to provide railway 

ent, or shall fail or refuse 
therefor, with such number of 
ent as may be required by the 


Post-Office Department, said company shall have its reduced 10 cent. 
on the rates fixed in section 4002 ef e Revised Statutes as amended by act of 
July 12, 1876, &c. 


Mr. KIRKWOOD. Ishould like to ask the Senator having the bill 
in charge a question. Representations have been made to me in view 
of a recent terrible accident that happened to our postal cars, in which 
some of the postal clerks or agents were burned, of the desirability 
of having something to extinguish fire, some patent or other process, 
the name of which I forget. 

Mr. WALLACE. Babcock’s extinguisher ? 

Mr. KIRKWOOD. Yes. Did the Committee on Appropriations 
consider the m of that ? 

Mr. WALLACE. They did consider it, and they gave a hearing to 
persons interested in that subject, and the conclusion of the commit- 
tee was not to put that on the bill. 

Mr. BECK. We had the opinion of the Department. 

Mr. WALLACE. The officials of the Department were brought 

* before us, and they did not recommend it to us in the least. 

Mr. KIRKWOO . I merely wished to make the inquiry, as I knew 
the matter had been suggested. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriation was, in line 121, to increase the N 

tion “for necessary and special facilities on trunk lines” from 

00,000 to $450,000, 

'The amendment was agreed to. 

The next amendment was, in line 123, to increase the appropriation 
* for inland transportation by steamboat routes" from ,000 to 


000. 
The amendment was agreed to. 
The next amendment was, in line 124, to increase the appropriation 
*for inland transportation by star routes" from $7,875,000 to 


„000,000. 

The amendment was agreed to. 

The next amendment y tes line 137, to increase the appropriation 
‘for mail locks and keys” from $15,000 to $25,000. 

The amendment was agreed to. 

The next amendment was, in line 139, to increase the appropriation 
* for mail bags and mail-bag catchers” from $185,000 to 89001000. 

The amendment was a to. 

The next amendment of the Committee on Appropriations was, in 
line 166, before the word“ postal“ to insert“ single and return;” so 
as to read: 

For manufacture of single and return postal cards, $296,000. 

The amendment was to. 

The next amendment was, after the word “ dollars,” in line 167, in 
the item for the manufacture of postal cards, to insert : 

And the Postmaster-General shall fix the kind and number of each of the same 
to be manufactured ; and the cost of said return cards shall not exceed 25 per cent. 
in addition to the cost of the same number of single cards. 

Mr. KIRKWOOD. I should like to make an inquiry of the Sena- 
tor from Pennsylvania, The matter of these return postal cards was 
before the Committee on Post-Offices and Post-Roads, and if my rec- 
ollection is res the double card has been patented. 

Mr. EATON. If my friend will excuse me for one moment, as one 
of the Committeé on Appropriations I propose to offer an amendment 
which perhaps will meet the idea of my friend from Iowa. 

Mr. WOOD. I was about doing that myself. I will merely 
state the point I wish to get at, and then I will hear the Senator from 
Connectieut. The double or return postal card is said to be patented. 
I am afraid, taking the language as it stands here, we shall not only 
have to pay for the manufacture of the cards, but that before ve 
long there will be a large claim against the Postmaster-General an 
against the Government through him on behalf of the patentee. 

Mr. EATON. Will my friend hear my amendment? 

Mr. KIRKWOOD. Very well; perhaps it will suit better than my 


own. 

Mr. EATON. There was some little difference of opinion in the com- 
mittee upon this clause. I would amend it by inserting after the 
word “ cards,” in line 170, “ including the cost of the right to the use 
of any invention therefor, shall be determined by the Postmaster- 
General,” striking out the words “shall not exceed 25 per cent, in 
addition to the cost of the same number of single cards,” so that it 
would read : A 

And the cost of said return-cards, including the cost of the right to the use of 
any invention therefor, shall be determined by the Postmaster-General. 

Mr. KIRKWOOD. That covers the amendment I was about to 
offer, and I am ectly content with it. 

Mr.WALLACE. Ithinkthereis nospecial objection to the amend- 
ment of the Senator from Connecticut. We must get control of the 

tent if we intend to use the double card, and as the amount is not 

and the Postmaster-General has control of the number, I 

think the amendment may very properly go on the bill. 

Mr. KERNAN. I desire to inquire whether there will then be any 


limit at all to the price to be paid for the invention, except the dis- 
cretion of the Postmaster-General ? 

Mr. EATON. None at all. As one member of the committee, I 
think I can trust the Postmaster-General to fix the price that he pays 
for the double card, as we trust him in regard to the price he pays for 
the single card. 

Mr. AN. I did not know but that there was a limit upon the 
amount appropriated. 

Mr. EATON. The amount is limited to the sum fixed in the bill. 
The price is at the discretion of the Postmaster-General. 

ACE. The amount appropriated is left as it is in the 
bill, and the Postmaster-General is vested with discretion as to how 
Dy fener kind of these cards, single and double, he will order to 

rinted. 
. KERNAN. He has $296,000 to do it with? 

Mr. WALLACE. Yes; $296,000, Asa matterof course, the discretion 
is a pretty ! one, but we have given to a certain extent the same 
discretion to him. The discretion in regard to postal cards is one 
which I think we can safely vest in the Postmaster-General, and I 
think the words proposed by the Senator from Connecticut are proper, 

Mr. BECK. Iam not able to a as to the propriety of allowing 
the discretion to the extent that is now proposed. I believe that a 
portion of the amendment, including the cost of the right to the use 
of any invention therefor, is proper, because every one of the different 
inventions is patented, and unless some limitation is put upon the 
Postmaster-General, if we leave it in thisshape the Postmaster-Gen- 
eral will select his own patentee, because he has got to select some 
patentee, and then he may pay that patentee whatever he likes, 
whether it is the exact value or double the value of the thing pre- 
sented, and Congress is simply abandoning to the Postmaster-General 
the double right to select the patentee he likes best and give what- 
ever that patentee sees fit to demand, and Congress is abandoning all 
authority over por peer in regard to the patent. Twenty-five 

r cent, may not be enough, 40 per cent. perhaps may be required 

ut it is a very wide discretion to leave it to any Postmaster-Genera 
to select first the patentee and then determine the price which is to 


be paid. 

Mr. EATON. Only a word. I think the committee safely left the 
discretion with the Postmaster-General. Iam perfectly satisfied and 
was, my friend will remember, that 25 per cent.is not enough. It 
might be 40, it might be 45, it might be 50; but can we not trust to 
the chief officer of the Department, the Postmaster-General? Here 
is a double card which is a great advantage to the Government in 
this regard: if I want to write a note or send a postal card to my 
friend from Kentucky he might not take any notice of it whatever 
unless I sent a stamp; therefore I send a double postal card and pay 
the postage myself of two cents, and if my friend from Kentucky 
chooses he will return the card; if he does not the Government gets 


its two cents any way. It strikes me that it wonld bea t ad- 
vantage to the pene f and the discretion which is to be given 
to the Postmaster-Gen seems to me to be necessary in this case. 


I agree with my friend from Kentucky in fixing the appropriations 
ourselves, leaving as little to the heads of the Departments as possi- 
ble, but in this instance I am satisfied that 25 per cent. is not enough, 
we could not have the double card atall,and therefore I would leave 
it discretionary with the Postmaster-General. 

Mr. BOOTH. I agree with the Senator from Connecticut that this 
will be a very great convenience and a considerable profit to the 
United States. An examination of the devices submitted to the com- 
mittee satisfies me, not only that it will not cost 25 cent. in addi- 
tion to making the single postal card, but that it will not cost 10 per 
cent. more. 'The whole value of the improvement is in the patent. 
Two stamps are placed upon the cards with the same impression, and 
the only additional device is a pe of . upon the back 
of the card that can be torn off. While its adoption will be of very 
great advantage to the United States, its adoption with the liberty 
to the Postmaster-General to accept it without limitation will be of 
very much more advantage to the patentees. I do not think that a 
device of that kind ought to be patented. If it should be patented 
at all, it is so simple that it should be the idea, and that is not origi- 
nal. Foreign governments are using them ; the suggestion came from 
other governments. Ishould be very much more inclined to reduce 
the limit from 25 per cent. to 10 per cent. than to increase it. 

Mr. EATON. I think my friend from California is entirely mis- 
taken in his idea of the expense. If histheory be correct we are pay- 
ing to-day 50 per cent. more than we ought for the single postal card. 
Iundertake to say, and I think my friend will hardly contradict the 
assertion, that the little strip of paper, which he says can be easily 
torn off, is the very thing that costs more than the other strip of p 

r for which we now pay seventy-five cents on the hundred. That 
is my view about it. There are half a dozen kinds of double postal 
eards. Where they are made, or who the manufacturers are, I do 
not know. I have never seen one of them, and have only heard from 
one of them. Iam perfectly satisfied that my friend is mistaken 
when he thinks that the double postal eard can be made for one- 

uarter of a cent instead of three-quarters of a cent, as it costs for 
the other postal card. ; 

Mr. MAXEY. The question of return postal cards is one which 
has been before the Committee on Post-Offices and Post-Roads quite 
a number of times, and has been very thoroughly discussed. I doubt 
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myself the feasibility of the plan of double postal cards, and not be- 
lieving it to be of importance, but believing that the money ex- 
pended should be upon the ordinary postal cards such as we have, I 
move to amend in line 166 by striking out “and return” after “ sin- 
gle,” and in line 168 by striking out the words “ of each." 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) The Chair 
will state to the Senator from Texas that the amendment in line 166 
has been agreed to, as the Chair is informed by the Chief Clerk. The 
present occupant of the chair was not here when action took place 
upon it. 

1 5 MAXEY. The amendment is not yet completed, nor should a 
vote have been taken except on the Whole paragraph. 

The PRESIDING OFFICER. The Senator can get at his object 
very easily by moving to reconsider the vote on the amendment or 
by unanimous consent. The Chair understands that the amendment 
in line 166 inserting the words “single and return” has been acted 
upon by the Senate. The Senate have passed from that amendment, 
and the next amendment is in the same paragraph, beginning in line 
107. The Chair understood the motion of the Senator from Texas to 
include the words “and return," which words have been inserted by 
a vote of the Senate. 

Mr. MAXEY. The point I desire to make is simply this: I have 
investigated the matter somewhat, and I do not believe that the re- 
turn cards will be an 1 upon our present system of com- 
munication. I do not believe that it would be wise on the part of 
the Government to pay a royalty for that which is 5 of no 
real service. I do not believe that the whole $296,000 could be well 
expended in the manufacture of cards such as are now in use. 
The whole object I have in view is to limit the appropriation, not to 
increase it, but to limit it to the manufacture of cards. 

Mr. HAMLIN. I confess I was very glad to hear the su tion of 
the Senator from Texas, the chairman of the Post-Office Committee. 
I think he struck the nail precisely on the head. The return card 
ought not to be in the bill in any way. It is a tax upon the Depart- 
ment, which returns no commensurate revenue for that tax. The 
postal-card system is subserved by the single card, which may con- 
tribute, and does contribute, to the revenues of the Department. I 
did not understand the Senator from Connectieut to say precisely 
what the double cards would cost; but I think I did understand him 
to say that they would cost 75 per cent. more than the single cards. 
Am I zn 1 

Mr. EATON. No; I did not say that. 

Mr. HAMLIN. Did the Senator say what they would cost, or does 
the Senator have information that would enable him to tell me? 

Mr. EATON. My judgment is that the double card will cost from 
40 to 50 per cent. more than the single card. 

Mr. HAMLIN. I do not propose to discuss the matter now; but 
when it shall be in order for the Senator from Texas to move his 
amendment I shall 8 have a little something to say. 
des RET SON. May I ask the Senator a question before he takes 

8 sea 

Mr. HAMLIN, Yes, sir. 

Mr. ALLISON. Do I understand the Senator to say that the Post- 
Office Committee have examined this question and believe it is not 
wise to adopt the double card ? 

Mr. IN. I cannot answer distinctly. I have been by indis- 
position kept from the meetings of that committee. 

Mr. "ALLISON. . If that be true it will have great weight with me, 
I assure the Senator from Maine and the Senator from Texas. 

Mr. MAXEY. I did not hear the question. 

Mr. ALLISON. I desire to know if the Post-Office Committee have 
had this question under consideration ? 

Mr. Y. Very often. 

Mr. ALLISON. And if after examining it they have come to the 
conclusion that it is not wise to adopt the double card ? 

Mr. MAXEY. I think the best answer I can give is that we have 
never reported a bill in favor of it, and we have had quite a number 
before us. 

Mr. EATON. Neither my friend from Texas nor my friend from 
Maine has given a single reason why there is any objection to the 
double ; and yet both have said that it would not be of any ad- 
vantage to the Government, Both have signally failed in giving a 
single reason for that opinion. Here isa penny card; a very 
thin piece of paper, not weighing one-eighth of the single pos 
card, is added to it, and the man who pastes that gives the Govern- 
ment two cents; and yet my friends say it would be of no advantage 
to the Government. If the postal card comes back, then the Gov- 
ernment has not done double service, for it is not double the weight 
of the single card. That is my reason for saying this will be of ad- 
van to the Government. I should like to know what reason 
s is that makes my friend from Texas imagine it would be a dis- 

vantage. 

Mr. . Isaid a moment since that when it should be in 
order for the Senator from Texas to move the amendment which he 
had indicated I would state what was my view upon the subject, 
and I rather chose to do it then because it would be pertinent; but 
lam not sure that anything in this body is in order that is not out 
of order. Iam not sure that it is proper or 3 to discuss a 

uestion before this body when it is really re it, but you must 


it when something else is before it. That was reason 
XI——89 


which led me to say that I would state the objections which I had 
when it was more 1 to state them; but as my friend from 
Connecticut wants them now, and as I believe it will be more in order 
to be out of order, I will state them now. 

There was an old-fashioned notion prevailing in this country once— 
it has not so many advocates now as it had among our fathers—that 
the Post-Office Department, being different from all the other depart 
ments of the Government, should at least approximate toward a self- 
sustaining position. If Senators will look at the results within the 
last few years they will see that while we have largely extended 
postal facilities of every kind we have gradually Ne that 
position. Last year I think the Senator who has this bill in charge 
told us that the deficiencies were between four and five million dol- 
lars. This year the deficiencies are a little more than two million. 

Our mails are carried by weight. We charge three cents a half 
ounce to persons who wish to communicate by letter; but to the per- 
son who wishes to make an open communication, brief, short, but 
important to him, we have 7 a single postal card. I wish to 
communicate with my friend in another State by the use of that card. 
I do so; and he answers upon another card, thereby securing to the 
Government two cents of postage upon the card. If you send the 
double card, which is to cost a half more than the single card, you 
have got to deduct whatever the difference in cost between the two 
is from the receipts that you derive from the return card. It would 
cost the Government to manufacture the double card 50 per cent. 
more than it costs to manufacture the single card. On the question 
of weight the single postal card is made remunerative in this way, 
as double return postal cards would not be: they are used as an ad- 
vertising medium by the thousand if not by the million in the imme- 
diate vicinity, and there is no transportation by the Government. 
They are in uncounted numbers—we all get them—with printed 
advertisements upon them from every part; but those advertisements 
are usually confined largely to the locality. The Government gets 
the benefit of the postage on the one-cent card, upon which these 
printed advertisements are made, without being compelled to trans- 

rt it from Maine to South Carolina or from Maine to California. 

e t amount of revenue which is derived from the single postal 
card is derived from that limited circulation. Those which gofarthest 
will, I think, come within the three-cent rule of letters; or, in other 
words, three of them as they are printed would not exceed in weight 
the half-ounce; and wedo not, therefore, under the single postal cards, 
pay any more transportation in weight upon three than we pay upon 
the -ounce letter. That would fectly accurate if all letters 
weighed half an ounce, but they donot. Many of them weigh a very 
little more than a single card. If you open up a communica- 
tion which shall be only for written communications, not for adver- 
tising, you establish a rate of postage for those who use them in con- 
flict with those who use the letter communication, and establish two 
3 vou diminish the revenues upon letter postage to an extent 
which, in my eee von seriously decrease the revenues of your 
Department, and thereby diminish the facilities that the Department 
should extend to every part of the country. 

I do not suppose I have satisfied my friend, but I have stated to 
him the reason which will control me in my vote upon this subject. 
I think the return card is wrong in its beginning, wrong as it 
goos along, and wrong in all its relations. It ought never to have 

n established, and I should be glad to see it abolished. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Connecticut [Mr. Eaton] to the amendment of 
the Committee on Appropriations. 

The amendment to the amendment was rejected. 

€ MAXEY. I now move the amendment I mentioned, if it is in 
order. 

The PRESIDING OFFICER. The paragraph contains two amend- 
ments proposed by the Committee on Appropriations. One of them 
has been adopted ; but if no objection be made, as the amendment of 
the Senator from Texas requires a c in both, the Chair will en- 
tertain the amendment, and treat the amendment in line 166 as not 
having been agreed to. The Chair hears no objection to that course 


being pursued. 

Mr. MAXEY. After the word “single, in line 166, I move to strike 
out the words “and return ;” after the word“ number,” in line 168, to 
strike out the words “ of each;” and after the word “ manufactured,” 


tal | in line 169, to strike out the words“ and the cost of said return cards 


shall not exceed ed por cent. in addition to the cost of the same 
number of single ;” so as to read : 

For manufacture of single ,000; and the Postmaster-General 
shall fix the kind and num Po ta cea e eed Meere 

Mr. HAMLIN. Let me suggest to my friend from Texas if it would 
not be better to strike out the words in italics and take the bill 
precisely as it came from the House. 

Mr. MAXEY. Ihave no objection to modifying my amendment as 
sug ested by the Senator from Maine. 

e PRESIDING OFFICER. That result would be accomplished 
by simply rejecting the amendment proposed by the Committee on 
5 riations. 

A IN. That is it. 

Mr. MAXEY. My reply to the Senator from Connecticut has been 
so admirably made by the Senator from Maine that I do not think 
it is necessary to add anything to it, only to say that, as is known 
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to him, m 
vices for 


and every member of the Post-Office Committee, de- 

uble-headed postal cards, and double-headed envelopes by 

wholesale have been placed before us, and we never have regarded any 

one of them as practical. For a thorough business man any of them 

might do, but for the great body of the people it is utterly impractica- 

ble in my Ly. pres Therefore it was that we failed to report any 
ro 


bill in favor p ^ Fees { 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Committee on Appropriations. 

Mr. WALLACE, This amendment was considered in the Commit- 
tee on Ap iations briefly, and we thought, having one of the of- 
ficers of the Department before us, that good could be accomplished 
by it. I confess I am somewhat ised to find that the subject- 
matter has been under consideration before in the Post-Office 


mittee of this body. 

Mr. HAMLIN. Frequently. 

Mr. WALLACE. Of course that committee have more entirely 
within their be cry cei d this pups ter en the 8 
on Appropriations, and what they say very great weight with me 
as it ought to have with the Senate. Of course I submit to what 
action the Senate may see fit to take in regard to the amendment. 

Mr. BECK. I sent for the act making a 1 for the postal 
service for the current year, to see what done in regard to 
these matters. It has just been handed to me now as I have risen. 
I thought I could lay my hands upon it by Joking at the law for the 
current year. It was my impression that some action had been taken 
in regard to double postal cards. Does the honorable chairman of 
the Committee on Post-Offices and Post-Roads remember whether that 
was so or not? 

Mr. MAXEY. I do not hear the Senator. 

Mr. BECK. I thought that on ho appropriation act for the current 
fiscal year some action had been m in regard to the subject of 

tal cards. 
iA MAXEY. There was a year or two I do not remember 
the exact amount which was appropriated. It was placed in the dis- 
cretion of the Postmaster-General, according to my recollection, but 
there has been no action under it, 

Mr. SAULSBURY. Irememberthat the law authorized the use of 
double postal cards, r provin that there should be no royalty claimed 
by any person, and the Postmaster-General has been inhibited by that 
provision from using double postal cards because there are none ex- 


om- 


Ev what are patented. An effort has been made before the Post- p. 


ce Committee to get a repeal of that provision and a general law 
on that subject. That is the shape in which the matter stands. 

Mr. BECK. Being unable to nf my hand on the law I have noth- 
ing to say except that I agree with the Senator from Pennsylvania 
that the action of the Post-Office Committee has very great weight 
with me in to the money part of the provision. 

Mr. What is the pending question? 

The PRESIDING OFFICER. The Chair will state the question 

The Senator from Texas originaly moved an amendment to 
strike out so much of the committee’s amendment as provided for 
return cards. It was then suggested by the Senator from Maine that 
the object of the Senator from Texas would be accomplished by the 
simple rejection of the committee's amendment. The question is on 
agreeing to the amendment of the Committee on Appropriations. 

The amendment was rejected. 

The Secretary resumed the reading of the bill, and read to the end 
of the first section, 

Mr. PUGH. If this be the proper time, I desire to offer an amend- 
mení to come in at the end of the first section. 

The PRESIDING OFFICER. The Chair understands that the 
proper time will be immediately after the disposition of the amend- 
ments of the Committee on Appropriations. There is but one more 
amendment of the committee. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in section 2, line 3, after the word 
“million,” to strike out “five” and insert “three hundred and two Sf 
so as to make the section read: 


Sec. 2. That if the revenue of the Post-Office Department shall be insufficient to 

thereof 2 RI War ONE te hoe is oL. glera e a to ke MÁS 
as ma; n , be, an same y. 

gut ot any NN in the Treasury not otherwise a; erra s to ply deficiencies 

in the revenue of the Post-Office Department for the year ending June 30, 1882. 


The amendment was a to. 

Mr. PUGH. Iofferan amendment from the Committee on Post- 
Offices and Post-Roads, to come in at the end of section 1. 

The PRESIDING OFFICER. The amendment will be reported. 

The CHIEF CLERK. It is proposed, at the end of line 197, to add 
the following: 


by mer manger} MAE M RM countries, $1,000,000, to be expended under 

the direction of he Postmaster- General, in the establishment of mail steamship 

lines, — distributed among the Atlantic, M. Gulf, and Pacific ports: 

That the vessels employed for such service s be owned and manned 

b ee cemere and tha: ce ee thus e mm — De ma. 8 
e > 

r: ͤ wo wach irrisa, ne miens as im all re 


Mr. EDMUNDS. I make the point of order. 


Mr. WALLACE. The point of order is made on this amendment, 
Mr. EDMUNDS. I submit that it is not in order. 


Mr. PUGH. Will the Senator do me the favor to withhold the point 
of order so that I may address the Senate upon the subject ? 
Mr. EDMUNDS. Certainly, with pleasure, if the point of order be 


reserved, 

The PRESIDING OFFICER. The point of order is reserved. 

Mr. WALLACE. The committee reserve all points of order upon 
this amendment. 

The PRESIDING OFFICER. The Senator from Alabama. 

Mr. PUGH. Mr. President, I should not undertake to consume the 
valuable time of the Senate in addressing it upon this amendment 
were I not impressed with the fact that I cannot render a more val- 
uable service to the people of Alabama, whom I in part represent, 
and in fact to the people of the South, than to give in the form that 
I have them the the reflections, and the views upon this great 
3 walon 41 Bere DN BO MES tor and about which EY 
are u ormed, an apo or ing upon the 
courtesy of the Senate. Sere A 

Mr. President, the amendment reported by the Committee on Post- 
Offices and Post-Roads to the bill (H. R. No. 6972) making appropria- 
tions for the service of the Post-Office Department is intentionally 
left incomplete in some important provisions, about which each mem- 
ber of the committee is free to act in accordance with his convictions 
when the amendment is before the Senate. The main purpose of the 
committee was to introduce to the Senate for its consideration and 
action a subject of pressing and paramount importance—a great 
American question affecting the prons and future welfare of every 
class and condition in each of the United States. Congress is con- 
fronted by the undisputed facts in the Report of the Bureau of 
Statistics on the Foreign Commerce of the United States that “the 
total value of the foreign commerce of the United States, embrac 
both imports and exports, amounted last year to $1,613,770,633, an. 
was larger than during any eee. year in the ot A of the 
country ;” that “during the five years ending June 30, 1876, 1877; 
1878, 1879, and 1880, the value of our of domestic merchan- 
dise from the United States has greatly exceeded the value of im- 
ports of foreign dise into the United States, this excess 
amounting in the five years to the sum of $825,400,513;” that “the 
gach exports during the preceding Daon vesc $125,100,17, am ioe 

u ep year 9, ; An in- 
crease of over 17 per cent;" that “the value of the imports during 
the last fiscal A ed exceeded the value of such imports during the 

receding fiscal year $222,176,971, an increase of over hen’ cent ;” 
that the rapid increase in the value of the exports from 1860 to 1830 
is shown by the fact that the specie value of such exports during the 

ear ended June 30, 1870, amounted to only $376, 515153 whereas dur- 
ng the year ended June 30, 1880, it amounted to $823,946,353, or an 
When we survey the almost boundless ex- 
tent of American territory, exceeding as it does the whole of Europe 
surrounded as it is by two oceans, the gulf, and the lakes, with 
an ocean front equal to all other nations combined, and 90,000 miles 
of splendid railways, and capabilities, opportunities, probabilities, 
and possibilities for agricultural, commercial, mechanical, mineral 
and manufacturing production and development, we are bewildered 
by the grand spectacle, and rejoice that we are Americans. Great 
Britain, France, and Germany, the lions of pu ge have culminated 
in their internal food-producing capacity and found themselves 
largely dependent upon American surplus for support of their dense 
populations. The only self-supporting, attractive resource left for 
their capital, genius, and enterprise is found in manufacturing and 
mining at home and in their commerce with foreign nations. The 
total foreign commerce of the United States with Great Britain dur- 
ing last year was $664,410,191; with France it was$169,407,456; with 
Germany, $109,407,456. 

The internal food-producing capacity of the United States is out 
of the reach of computation. Our boundless fields, in fall view of 
American beng genius, and enterprise, have attracted and ab- 
sorbed them, and profitable investment and employment therein 
have wholly diverted all the agencies of improvement and progress 
from foreign fields and en them in home development. And 
we find ourselves amazed and confounded by our rapid growth and 
sudden dimensions. And yet we are in our infancy, and just ap- 
proaching the untouched and inexhaustible realities and advantages 
of our situation. 

Let us call a halt and look around, and see what is going on between 
us and our foreign neighbors, 

In 1860 we imported in American vessels $228,164,855, and exported 
same year in American vessels „082,902. Daring the same year 
we imported in foreign vessels $134,001,399, and exported $191,039,394, 
making in the a; te of imports and exports during the year 1860, 
in American vessels, $507,247,757 ; and in foreign vesse $255,049,793, 
over 66 per cent. in favor of American vessels. 

In 1880 our imports in American vessels amounted to $164,087,606, 
and in foreign vessels to $579,394,159. The same year our exports in 
American vessels amounted to $115,917,891, and in foreign vessels to 
$730,072,437, a falling off from American vessels to about 17 from 
over 66 per cent. in twenty years. 

This startling loss of the ocean pat hp: irana of the United States 
with foreign countries works an annual age in coin from Ameri- 
can income of about one hundred and t millions per annum, 
paid by Americans to foreign ship-owners for freight and passengers. 


increase of 119 per cent." 


1881. 
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The causes that produced this remarkable result have been the sub- 
ject of much speculative inquiry. We find that the United States 
was the master in ship-building and in the foreign carrying trade 


when vessels were made of wood and moved by wind and ; but 
now, when ships are built of iron and propelled by steam, their su- 
periority in every particular has given them the sway, and England, 
getting the start and devoting her energy and capital to the build- 
ing of iron steamships and employing them in the foreign carrying 
trade, while we were engaged and absorbed in home production, de- 
velopment, and enterprise, has established her supremacy upon the 


ocean. 

We have not only lost our carrying trade, and are humiliated by 
the fact that we have not a single iron ship carrying our flag across 
the ocean, but American sailors, once the pride and boast of the whole 
country, have disappeared, and to-day we are in the humiliating po- 
sition of being powerless for naval warfare or the protection of our 
vitals exposed upon our sea-coast to foreign attack. 

Every American is deeply interested, and should feel the paramount 
importance of providing, as early as practicable, all the means in our 
power for restoring to American ship-owners our rt and import 
carrying trade with foreign countries. Every State in our Union and 
every interest and pursuit suffer materially by the annual A rre 
Lt phage of the United States to foreign ship-owners of $130,000,000. 
This amount of gold is exported annually and goes out of American 
pockets into the pockets of foreigners. How can we continue to sub- 
mit to such an enormous annual absorption of American income with- 
out serious detriment to our p ity, on account of the loss of our 
supply of currency and the consequent derangement of our trade and 
commerce ? 

How can we accept the condition of perilous dependence upon per- 
petual peace with our own nation,and between nations that afford 
the only market for our vast and quy increasing surplus produc- 
tions? It becomes the present and pressing duty of Congress to ex- 
ercise all its power in removing the obstructions and incumbrances 
and inequalities that are believed to be in the way, and providing all 
the aids necessary and proper in the great work of restoring our mer- 
chant ‘marine, and of saving to Americans the money of ericans, 
for American ing trade with foreign countries. 

The difficult question is, What is the best and surest and speediest 
remedy? How far can Senators agree? It cannot be denied that 
we must have ships enough to accommodate the trade. How shall 
the ind ble necessity for a sufficient number of ships be sup- 
plied? To my mind it is self-evident that the only way to Supp y 
the necessary number of ships, or any number of ships, is to make it 
safe and profitable for men to become ship-owners. Without ship- 
owners you can have no ship-builders. e inducement to become 
ship-owners must first exist before there can be any hope of having 
or employing ship-builders. What will induce Americans to invest 
their capital in iron steamships and running them as carriers of 
og and passengers to and from American to forei rts? Noth- 
ing but reasonable certainty that the investment will be free from 
legislative impositions and exactions, and profitable. How can these 
two indispensable predicates to ship-owning by citizens of the United 
States be supplied ? 

Ship owning is by companies or corporations and not by individ- 
uals, The amount of money required to build an iron steamship of 
average is about three hundred thousand dollars, and only 
associated capital seeks such investment. An American company 
tinds the ocean free to all carriers, with no power in the Government 
to protect the company against the competition and rivalry of the 
ships of other nations for the carrying trade. It finds the iron ships 
of England in possession of nearly 70 per cent. of the foreign car- 
rying trade of this country; that the tonnage of English ships is 
taxed only 1 per cent. upon the net income of the ship; that to 
ascertain the tonnage of an English ship only the space occupied by 
the cargo is measured; that the cost of the English ship is about 
one-fourth less than an American-built ship, and that some English 
lines of ships are ee iad the mails at an annual compensation of 
about three million and two hundred thousand dollars. This Ameri- 
can company, like all Americans, is anxious to spend its capital in 
our own country, forships built here by ourown mechanics and work- 
ingmen, out of American material, and to run them under the Amer- 
can flag. But, on examination they find that the cost of buildin 
the ship in an American ship-yard, by better fed and better 181 
American mechanics and workingmen, and the higher priced mate- 
rial makes the cost of the American-built ship one-fourth more than 
the es gry ship. It is also found that the annual tax on the ton- 
nage of an American built and owned ship is thirty cents a ton, 
whether it is running or tied up in the dock, and that the whole ship 
is measured without any allowance of space for machinery or other- 
wise. 

Besides, the State and city tax levied on American built and owned 
ships, like other property, is in New York 2} per cent. on the value 
of the ship, and more or less in other States. 

Is it not manifest that the difference in the original cost, and in 
English and American taxation, and the other differences mentioned 
have and will always destroy the inducement to become American 
ship-owners and the hope of successful competition and profitable 
running of ships built in America, registered, and carrying the Amer- 
ican flag, in our foreign trade, under existing navigation laws? It 


is unreasonable to hope for any change in our favor until ship-owners 
who are citizens of the United States are placed upon terms of equal- 
2 in the cost, ownership, and running of their vessels with those 
er ship-owners with whom they must compete upon the ocean. 

There is a wide difference of opinion as to the ability of American 
ship-builders to construct iron steamers in American psu atthe 
same cost of such vessels built on the Clyde. Mr. John Roach, the 
greatest American ship-builder, and a man of acknowled, capacity 
and skill in that business, stated in an elaborate speech before the 
national convention of ship-owners and ship-builders at Boston in 
October last, that the difference in the cost of building iron steamers 
in American ship-yards and ón the Clyde wasonly 10 per cent. Why, 
then, is it true that during the year ending June 30, 1879, but 193,031 
tons were built, including all the schooners, sloops, canal-boats, and 
b , and that less than one hundred thousand tons were suitable 
forforeign trade? Why is it that prior to the introduction of iron 
steamers, when vessels were built of wood, American ship-builders 
and owners excelled the world in supplying ships for the foreign car- 
rying trade? The American supply of material for the construction 
of iron steamers is as abundant as it is in England, and it must be the 
absence of a demand for American-built iron ships by those who have 
the capital to invest in ship-building for the oem vi saris ding tado; 
that is the sole cause of the idleness of our ship-builders and the sur- 
render of the foreign E trade to English and other foreign 
vessels. Why is there no demand for American-built iron steamers f 


ship business is don 
when you start a company the taxation is too great to be borne. En - 
ists readily invest their mone: FF 
naturally eaitate about riskid hibitory shi; ing 
4 da annual taxation * W 
tinues during the whole of the a quern the difference of 10 per cent. in 


the 
D milt in this country, and say which is the 
more eoi end our merchants from o 8) It 


E labor. Bu 
to run the ship dearer. In fact, the labor 
bucket. The number of days" r req to 
two years is about p 2 the number of days' labor to build her, whilo the life 
of such a ship of the class is twenty-five -—— ——— PN 
twelve times more labor required in the running than in the ding of the ship. 
It is the plan of deceit to put forward the little fact that we cannot build, and try 
to conceal the big fact that we cannot run ships when w them, unless the 
barriers of taxation, &c., which I have mentioned, are removed, and an American 
icy adopted Sias as favorable to the building up of a commercial marine as 
policy adopted by other nations. 
I have thus quoted at length from the I s of the greatest and 
most experienced ship-builder, Mr. John 


dens and inequalities created by navi 
labor 90 per cent. of the cost of con- 
structing an iron steamship, Mr, Roach estimates the cost of the 
labor employed in appropriating all the raw material in its natural 
condition and working it into the material and Ne together the 
perfect ship. It is estimated that the cost of the labor in putting the 
ship together, having the material in shape of angle-iron, plates, &c., 
already prepared, is in England about 27 per cent. of the total cost. 
Mr. Boynton, of New York, who is well informed upon the subject of 
ship-building, about which he addressed the Boston convention, 
stated that “the total expenditure for the 100,000 tons of vessels 
suited to our foreign trade, and built in American ship-yards in the 
year 1879, would not exceed $10,000,000, and the earnings m. annum 
would be from one and a half to two million dollars. at * this 
is the total amount of benefit to our country, and its distribution 
among the workmen that built it, and the seamen that man it, will 
romote their welfare;" but how much are the sex ipte and pro- 
lanis of America benefited thereby; and how much have they been 
injured by having to submit to the annual payment to foreigners of 
$130,000,000, for ocean t tion, Amerieans are compelled to 
purchase, and from supplying which American ship-owners are in 
effect prohibited by the burdens, prohibitions, and diseriminations of 
American legislation ? z 
The honorable and justly distinguished Senator from Maine [Mr. 
BLAINE] made a speech last year at the dinner of the New York 
Chamber of Commerce, from which I make the following quotation: 


In 1856-'7, Great Britain, the leading commercial nation of the A had only 
950,000 tons engaged in trade between the United States and that — — 


has 5,200,000 tons now. Germany then had but 166,000 tons; this last 
950,000 tons. Norway and Sweden twenty years ago had in trade een this 


country and their own but 20,000 tons. t year's reports show that they had 

850,000 tons. Even Austria, penned up with a limited seaboard as she is, had in 

commerce with us twenty years ago not a vessel of her own, but last year she had 

no less than 220,000 tons. And I might go on thus through the whole list. In this 

ty decrease of our tonnage from 4,4 000 tons in about eleven years, 
ie 


have gone backward in that period ? Has ind: 
. Has agriculture or in! ied? Why 
ereased from 30,000 to 68,000 miles of railroads, and the United States has given to 
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aid commerce over two hundred million acres of the public domain. But mean 
time she has by tariff every article that the American would manufact- 
ure. For the foreign commerce of the country, though, what has been done! It 
has been left to the alien and the stranger; and in the ten years the value of 
the products between this country and foreign countries has exceeded 
$11,000,000,000 a year, out of the carrying of which somebody has made $110,000,000 

r annum, asum far larger than the interest upon the public debt. And who 
sd money?! France, gland, perra eant ird excepting the 
United States. Think of it, $110,000,000 in gold coin gone out of thé commerce 


ds 
aggrega! 1 ,000, is permanently turned from us, then the question of specie 
pa — eee one of far more complicated difficulty than it is to-day, and the 
ly way to make that question easier of solution is to turn that current of gold 
those coffers into oar own. 

This is an imposing, faithful, and humiliating picture of the pres- 
ent condition of the means of carrying our exports and imports across 
the ocean. The question recurs, what is the remedy ? 

1. Provide by law that “all materials for the construction, equip- 
ment, or repair of vessels of the United States may be imported in 
bond, and withdrawn therefrom under such regulations as may be 
prescribed by the Secretary of the Treasury; and upon proof that 
such ma shave been used for such purpose, no duties shall be 

aid thereon. And all vessels owned wholly by citizens of the United 
Btates shall be entitled to registry, enrollment, and license, and to all 
the benefits and privileges of vessels of the United States.“ 

2. “That as property invested in shipping derives its protection 
from the Government of the United States, and as ipd sad is 
subject to Federal taxation, it should be exempt from all local and 
municipal taxation by special act of Congress, leaving the net in- 
come only subject to such taxation." 

3. Repeal of the law levying a duty upon tonnage. 

4. Change of the navigation laws, so as to allow any citizen, com- 
pany, or corporation of the United States to purchase iron steamshi 
wherever they can be built or purchased the cheapest, with the right 
to register, enroll, and license, and sail them under the American flag, 
the same as if they were constructed in an American iue nne 

5. That iron steamships so purchased and owned, and registered, 
licensed, and enrolled shall be engagod by contract with the Govern- 
ment to carry the mails of the United States to foreign countries, 
and allowed for such service reasonable compensation. 

All that can be expected from this Congress is an appro riation of 
$1,000,000 to be expended by the Postmaster-General in increasing 
and improving the mail facilities of the United States with such for- 
eign countries as he may select, having reference to the increase and 
improvement of our commerce and carrying trade with such countries. 
Shall the appropriation be made? It is opposed by some Senators 
because we can 5 N the carrying of s under existing laws for 
the which, I am informed, amounts annually, for our entire 
foreign je dag to about two hundred thousand dollars. And 
it is Insisted that all over the present compensation would be naked 
subsidy. 

We 2 ht have saved millions paid annually to railroads for over- 
Jand mail service if such service been required free of charge 
as one of the conditions of our land grants and other Government 
aid to railroads. But no such right was reserved and we are now 
paying millions to railroad corporations made rich and powerful by 
the bounty of the Government. We have shown no such liberality 
to our ship-owners, but after burdening them with taxation, and al- 
lowing no freedom in the race with rival foreign nations for the ocean 
carrying trade of our own country we compel them to carry the mails 
for a mere trifle when compared with the millions paid railroads for 
similar service. And it is not unreasonable to estimate that when 
American ship-owners establish the several lines of free ships be- 
tween the important ports of this and foreign countries anticipated 
by the Lae pus amendment, that the increase of our trade and com- 
merce will so erp our mail necessities and facilities that the 
amount appropriated will not exceed just compensation for the serv- 


ce. 
Other Senators oppose the appropriation because itis not to be 
expended for carrying our foreign mails on American-built ships, 
owned, manned, registered, and run according to our naviagation laws. 
In other words, it is insisted that we shall continue an experiment 
that is already an established failure, of competing upon a free ocean 
against free ships purchased at far less cost, and running compara- 
tively free from taxation or other incumbrances or restrictions car- 
ried by American-built steamers. How has Germany within the last 
decade increased her tonnage from 166,000 tons to 950,000 tons? How 
have Norway and Sweden within the last twenty years increased their 
to from 20,000 to 850,000 tons? How has Austria, with her 
limited seaboard, grown from no ship to 220,000 tons? The answer 
is plain and simple and undeniable that each of these countries have 
tted their citizens to go into the markets of the world, on the 

yde or elsewhere, and purchase ships where they can make the 
best bargains, and when so purchased they are unloaded of burden- 
some taxation and prohibitory restrictions, and entered into a free 
fightin an openfield. If Germans and Swedes and Norwegians and 
Austrians can succeed in the struggle for the ocean j 
why cannot Americans? When and where was American genius, 
and eg rl, sat nrg Ner to ar demand or emergency when left 

to an open field and a fair fight? But it is suggested that other 


countries pay their ship-owners liberal compensation for ing 
their mails to foreign ports. Not one in a hundred of English shi 
have any mail contracts whatever. Neither do the lines having the 
advantage of mail contracts monopolize transportation on account of 
their ability to carry freight at cheaper rates. But I am willing to 
favor liberal compensation for ocean mail service,and place it on 
terms of equality with our overland mail service by railroads. I 
doubt very much whether compensation for mail service, however 
liberal, will produce any ly beneficial results. Ihave no idea 
such inconsiderable aid would enable merchants and capitalists who 
wish to engage in our ocean carrying trade with other countries to 
compete with the cheaper built and comparatively untaxed and un- 
encumbered ships of England. As John Roach says, we must go to 
the root of the evil, and in my poor judgment the only way to LH 80 
is to legislate as I have proposed. But all we can do now is to vote 
the appropriation to ships owned exclusively by citizens of the United 
States, w ED . and try the experiment. 

Mr. SAULSB Y. I desire to state that, as a member of the Post- 
Office Committee, I did not concur in the amendment now offered to 
this bill from that committee. I dissent entirely from the provisions 
of that amendment and desire it to be understood that while that 
amendment has been reported from that committee it did not meet 
the concurrence of the whole committee. As one member of that 
committee, I am Prodi) to the measure. 

Mr. BAILEY. Mr. P. ent, I do not propose to discuss this ques- 
tion on the point of order as to reception of the amendment, but I 
simply rise to say that, as a member of the Post-Office Committee, I 
did not give my consent to the introduction of this amendment. I 
am opposed to the whole spirit of the amendment and to every effort 
to restore the carrying e of the United States by subsidies. Ido 
not conceive that we shall in that way reach the source of this great 
evilor that we can restore the carrying trade of the United States 
by any such measure. 

I only rose to give notice that I did not concur in the amendment 
in committee. 

Mr. GROOME. Mr. President, I simply wish to make for myself 
the statement which has already been made by the Senator from 
Delaware in his behalf, and by the Senator from Tennessee in his, 
that I do not concur with the majority of the committee in regard to 
this amendment. Ishall not enter into any discussion of it now. 

Mr. MAXEY. Mr. President, this report was made like all other 
reports are made; it is the report of a majority of the committee. It 
being a majority report, it is the report of the committee. Those three 
Senators were News to the report. 

The PRESIDING OFFICER, Tir. Harris in the chair.) The Sen- 
ator from Texas refers to the pending amendment which was reported 
from the Committee on Post-Offices and Post-Roads. 

Mr. MAXEY. Yes, sir; it is reported from that committee by a 
majority, and the report of a Lr an f is the report of the committee. 
The Senators who have stated their dissent were opposed to it. 

Mr. GARLAND. Mr. President, I do not care to enter into a dis- 
cussion of the merits of this question further than to say that I am in 
entire PE ma with the proposition contained in the amendment. 
The only objection I have to it is that it does not include all that it 
should. The masterly presentation of the case to which we have just 
listened from the Senator from Alabama [Mr. PuGH] relieves me of 
the necessity of saying anything at all in favor of the amendment if 
it was properly before the Senate. I could not add anything to what 
he has already so ably said; and I am perfectly to let the 
argument of the question rest upon his s h on that side. Isim- 
ply point to the speech as the man did who had a prayer copied at 
the head of his bed, so as to save time, simply saying when he went 
to bed, “Lord, those are my sentiments.” 

But I rose to address the Senate upon the question of order that 
hi made or reserved to this proposition by the Senator from Penn- 

vania, 

The PRESIDING OFFICER. The present occupant of the chair is 
not aware of the fact that a question of order is pending. 

Mr. WHYTE. Oh, yes; it was raised both by the representative 
of the Committee on kin an and the Senator from Vermont. 

The PRESIDING OFFICER. The present occupant of the chair 
was not then in the chair. The question of order, then, is made and 
simply reserved pending the discussion. 

r. WHYTE. It was waived temporarily to enable the Senator 
from Alabama to deliver his views. 

Mr. GARLAND. And upon that question now or whenever it is 
proper for me to do so, I wish to make some remarks to the Senate. 

. WALLACE. Imake the point of order against this amend- 
ment that it has never been before the Committee on ig ease 
that this bill was reported to the Senate on the 2d of February, and 
that the amendment was referred tothe committee on the 7th instant, 
and therefore it does not come within the rule. 

The PRESIDING OFFICER. The Chair does not hesitate to de- 
cide that even though this amendment is recommended by a stand- 
ing committee, if it has never been referred to the Committee on 
Appropriations it does not come within the rule, and the amendment 
is not in order. 

Mr. GARLAND. It has been referred, as the record shows. 

Mr. WALLACE. It has been referred. I do not make that point. 
The point I make is that the bill was reported on the 2d of February 
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to the 
tee on Post- 


eee, iras this amendment was referred by the Commit- 
ces and Post-Roads to the Committee on Appropria- 
tions on the 7th, five days after the bill was in the cust 
Senate. 

Mr. GARLAND. That is the statement of the case. The twenty- 


y of the 


eighth rule of the Senate requires that before amendments of this 
kind can be entertained, they shall be referred to the Committee on 
Appropriations one day before they are offered. The Senator from 
Pennsylvania, representing the Committee on Appropriations, makes 
the report of the Post-Office appropriation bill on the 2d of February. 
That bill was here on the table printed in due time. The Senator 
from Texas, representing the Post-Office Committee, offers this amend- 
ment as recommended by the Post-Office Committee, and it is referred 
to the Committee on Appropriations on the 7th. That was three days 
ago. It was actually referred to the Committee on Appropriations, 
and if the committee did not consider it, that is the business of the 
committee and not the business of the Senator who offered it or of the 
Senate. 

The Senator from Texas representing the Post-Office Committee 
could not offer it in the Senate until the bill came up to which it pur- 
ported to be anamendment. That bill has not come up and not been 
called up until to-day. Now what is the object of Rule 28 in that 
particular? It is that neither the Senate nor any of its committees 
may be taken by e e in the offering of an amendment to vote 
away the money of the country. 

Mr. EATON. Do 1 understand the Senator from Arkansas to say 
that an amendment cannot be offered to a bill until it has been 
reported ? 

r. GARLAND. I did not say so. 

Mr. EATON. Then I misunderstood the Senator. 

Mr. GARLAND. I did not say that. 

Mr.EATON. An amendment to an appropriation bill can be offered 
at any time, even before the bill comes from the other House. 

Mr. GARLAND. That only strengthens the position I am stating. 
Theobject of Rule 28, under which this point of order is raised, is that 
the Senate and its committees shall not be taken by surprise in refer- 
ence to voting away the money of the country. Now what is the 
surprise here? There is none because, pending this bill, on the table 
of the Senate and panteg three days before it is called up, an amend- 
ment is offered and referred to the Committee on Appropriations to be 
considered. Neither the committee nor the Senate can possibly be 
taken by surprise. f 

Mr. CONKLING. Will the Senator listen to a suggestion from me? 

Mr.GARLAND. I will. : 

Mr. CONKLING. I am disposed to agree with the Senator, if Ican, 
but Iam more troubled upon this point: the object of a rule requiring 
an amendment to be referred to a committee having the bill in charge 
must be, beside that stated by the Senator,that the committeo may 
act upon the amendment and may consider it in connection with the 
bill. When the committee have once reported the bill to the Senate, it 
is no longer in charge of that committee any more than any other 
committee. The fact that it was once committed to the committee 
does not give the committee reporting it any retained hold upon it 
after if comes into the Senate. Now, if afterthe committee has fin- 
ished the bill and reported it to the Senate, an amendment is referred 
to the committee, how does that satisfy the rule if its object be toena- 
ble Lee gare set to act upon that amendment in connection with 
that bi 

I do not know that I make myself understood by the Senator, but 
if I do, I beg to hear him on that point. 

Mr. XD. I understand the 5 well, and I 
was intending to come to that point before I finished. hen the Sen- 
ator from Texas offers his amendment representing the Committee 
on Post-Offices and Post-Roads, it so happens that this bill is out of 
the Committee on Appropriations. There we come to the practical 
question whether it was the duty of the Senator from Texas as repre- 
senting the Post-Office Committee to have moved to recommit the 
3 bill with the amendment, or whether it was the duty 
of the Committee on Appropriations having in charge this Post-Office 
appropriation bill to make the statement and ask that the whole sub- 
ject be again committed to it. 

Now, holding in view all the while that it is simply a question of 
mere matter of surprise,or mere matter of hasty dealing with the 
public Treasury, according to the letter of Rule 23, the amendment is 
out of order possibly, but according to its spirit and meaning it is 
not out of order, because the Senate and its Committee on Appro- 
priations have had every opportunity to consider this matter ma- 
turely, and the question practically suggested now by the Senator 
from New Yorkis simply a matter of duty or failure of duty—I mean 
it, of course, in no offensive sense—whether it was not the p of the 
Committee on Appropriations to ask that the bill be recommitted to 
it, or whether it was the place of the Senator from Texas, represent- 
ing, the Post-Office Committee, to ask that. 

hen we are brought simply on this question of order to this mere 
matter of lapsus, on account of which no Senator can say truthfally 
that he is surprised or that he has been hastened into the considera- 
tion of the subject at all; and in view of the lateness of the session 
and in view of the difficulty of getting at this question, which is so 
important and has been so well represented bytke Senator from Ala- 
bama, I hope that the Senate will vote that this amendment is in 


oas, and I think within the spirit and meaning of the rule, it is in 


order. 
Mr. BAYARD. Iwould suggest to my friend from Arkansas upon 
the theory that the committees of the Senate are organized for inves- 
tigation and to inform the Senate, the rule requiring that amend- 
ments to a general appropriation bill shall be submitted to the Com- 
mittee on Appropriations for the pee of having their examination, 
ascertainment, and report, how idle it would be tosend a measure to 
the committee when the committee had 1 itself from the 
consideration of the bill, having reported the bill back to the Senate. 
The Committee on Appropriations acts as a body, consults as a body, 
votes as a body, and reports as a body; but the amendment in ques- 
tion never was before them as a body; they never reported it; and 
therefore if it be the object of the Senate under Rule 28 to procure 
advisory action of the committee, whose consultations are to be re- 
ported, the object has entirely failed, by not having the amendment 
submitted to it in time, which means, of course, before the commit- 
tee reports the bill. 
1f the amendment had been sent to the committee on the very day 
of the report of the bill, it would have been too late. The rule re- 
quires twenty-four hours, which means twenty-four clear hours for 
the examination in order that the advice of that committee as an 
o i body shall reach the Senate. In this case it was impos- 
sible. The committee had reported the bill, and as I said had been 
self-discharged from the further consideration of the subject by re- 
ing the result of their deliberations. Now, can it be that the rule 
is satisfied either in letter or in spirit, by referring an amendment to 
them, after relieving them of the subject, after the bill upon which 
the amendment was to be ingrafted had passed out of their hands? 
Mr. GARLAND. In response to the statement the Senator from 
Delaware makes, let me say that Rule 28 does not require the amend- 
ment to be offered a day before the Committee on Appropriations re- 
ports. That is not the of the rule. It requires the amend- 
ment to be referred a day at least before it is offered in the Senate. 
That is the rule ; I quote the lan exactly, “shall at least one 
day before they are offered.” O where? Offered in the Senate, 
as a matter of course. Now, this amendment is offered by the Sena- 
tor from Alabama the very first opportunity he has had to offer it. 
The bill has come from the committee, it is true, yet the committee 


is not disch from it, according to the Senator from Delaware. 
They are not discharged yet. We are proceeding to see whether we 
will discharge them from the further consideration by adopting the 


bill or by sending it back to them. 

The object, the sole object, of a reference to the Committee on Ap- 
propriations is for them to ascertain simply whether the Government 
can stand the T bp rien ; and when in their judgment the Treas- 


ury can stand the appropriation, that is all the rule requires them to 
have an opportunity of knowing. We can even yet recommit this 
bill with all the amendments. 


I contend in the parliamentary view that notwithstanding this bill 
by the Senator from Pennsylvania, representing the Com- 
mittee on Appropriations, was upon the table here, yet when this 
distinct sabject went before them under the amendment submitted 
by the Senator from Texas, they had this whole subject before them, 
and it did not require the ori bill to go back to them to give 
them jurisdiction of it. They could have come and reported this as 
an independent pene if they saw proper, or reported it as an 
amendment to a bill they had already reported. There can be no mis- 
take about thatin the view of parliamentary law. 
If it is obnoxious to Rule 28, it is, as I think my friend from Penn- 
sylvania will confess, pee of a bare technicality that makes it 
so, for the Senate and the committeo have had every opportunity to 


consider this proposition, which stands out here in importance second 
to none that we have had before the Senate during this session of 
Congress. 


Mr. BUTLER. I should like to make an inquiry of the honorable 
Senator from Pennsylvania or the honorable Senator from Arkansas. 
Has the Committee on Appropriations taken any action whatever on 
this amendment? 

Mr. WALLACE. They have not. The Senator from Texas, the 
chairman of the Committee on Post-Offices and Post-Roads, informed 
me of his desire to submit this amendment to the Committee on Ap- 
5 The committee was in session, and I think it was the 

y after he first gave me notice, before this was referred to the 
Committee on Appropriations. It was never acted on by the Com- 
mittee on Appropriations at all. The bill had been reported to the 
Senate before the amendment was offered. 

The PRESIDING OFFICER. The Chair will inquire of the chair- 
man of the Committee on Post-Offices and Post-Roads if this amend- 
ment was reported from that committee as an amendment to be offered 
to this appropriation bill? 

Mr. MAXEY. I answer the question by reading from the Con- 
GRESSIONAL RECORD of February 8 a portion of the proceedings of 
the day before, as follows: 

Mr. Maxey, from the Committee on Post-Offices and Post- 


reported an 
amendment intended to be to the bill (H. R. No. 6972) g appropria- 
for the service of the Post-Office Department for the fiscal year en une 
referred to the Committee on Áppro- 


30, 1882, and for other purposes; which was 
priations, and ordered to be printed. 
Personal notice of which I gave to the Senator in charge of the bill. 
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Mr. HILL, of Georgia. There is one idea which seems to be taken 
for ted by some gentlemen here that I confess I do not compre- 
hend. Itisthat standing committees of this body cannot consider 
an amendment to a bill unless the bill itself is at the time before the 
committee, I do not understand that. Where do gentlemen get that 
idea? 


idea 
Mr. EATON, Will my friend pardon me a moment ? 


Mr. Hin, of Georgia, Certainly. 

Mr. EATON. Look at the action of the Senate on all bills. Within 
the last thirty days there have been more than one hundred amend- 
menta offered, more than one hundred memorials and petitions pre- 
sented with regard to bills which have been reported from the vari- 
ous committees, and when they were offered they were laid upon the 
table because those bills had been reported and thoroughly consid- 
ered by the committees, 

Mr. HILL, of Georgia. Icannot comprehend yet why under Rule 
28 the standing Committee on Appropriations cannot consider the 
question of a specifie appropriation proposed by an amendment, sim- 

ly because the gene appropriation bill to which that amendment 
Ts to be attached is not before them. I cannot understand it. The 
whole object of Rule 28 is to secure the consideration by the Commit- 
tee on Appropriations of a proposed amendment, and that they may 

ive consideration to that amendment they must have it twenty-four 
8 before it is acted on in the Senate. Now, do you say that an 
amendment cannot be referred to that committee because the com- 
mittee has reported the general bill to which the amendment p sexi 
It is no answer to say that it may have been so acted on. I think I 
know cases where the reverse is true, but still in the nature of the 
subject why is it that a standing committee of this body cannot con- 
sider an amendment proposing a specific appropriation because the 
general subject has already been reported upon? Are they not fa- 
miliar witb the bill that has been reported? Are they not familiar 
with the whole subject? Does not the very fact that they have 
already reported that bill show that they are familiar with it 

Mr. HOAR. Will the Senator from Georgia allow me to make a 
suggestion at that precise point of his argument in confirmation of 
it? The very rule implies that amendments are first to be referred 
to committees that have not got the bill in their possession at all. An 
amendment toa general . bill is referred to the Commit- 
tee on Post- Offices and Post-Roads, if it relates tothat subject, although 
the Post-Office appropriation bill never goes to them. The rule itself 
implies that they may report a specific amendment to a bill that is in 
the possession of another committee or that isin the possession of the 
Senate. If they may do that, a fortiori may not the very committee 
that had the bill in its possession all the time have an amendment 


referred to it ? 

Mr. HILL, of Georgia, Certainly, I agree with the Senator from 

Massachusetts; and ides, if Senators will reflect a moment, the 
necessity of referring an amendment or making an amendment to the 
bill may not occur to Senators until the committee has reported it. 
The bill if not reported may when reported contain the very provis- 
ion wanted, and save tlie necessity of referring the amendment. When 
this bill is reported, if a Senator finds that a provision which he de- 
sires in rated in it has not been made, do you say that because 
the committee have reported the general bill they have got rid of the 
whole subject, and, therefore, the Senate is incapable of considering 
it? By no means. The Whole ee of the rule is to procure consid- 
eration to the subject by a committee familiar with it, and they can 
consider it just as well, just as thoroughly after they have reported 
the bill as before, and the necessity for making the amendment may 
be all the more apparent after the bill has been reported. 
For my life I cannot see anything in these rules that prevents the 
consideration of an amendment which has been referred to the com- 
mittee twenty-four hours in advance of its being offered in the Sen- 
ate. It is proposed and offered, and then when it comes up in the 
Senate it is regularly offered ; it has been considered, it has received 
the deliberate consideration of the standing committee of the Senate. 
Gentlemen seem to have an idea that a standing committee of the 
Senate cannot consider a branch of a subject unless the whole sub- 
ject is before them. You have a standing Committee on Appropria- 
tions. It is always the duty of that committee to consider any ques- 
tion of appropriations, either general or specific, that the Senate may 
refer to them. 

Mr. MORRILL. May I ask the Senator from Georgia if it has not 
come. under his notice—it certainly has come under mine—that the 
Committee on Appropriations have frequently come in with many 
amendments to bills that have already been reported? 

Mr. HILL, of Georgia. Certainly. I said in reply to my friend 
from Connecticut that even if the precedent was the other way it 
would not satisfy me. I agree with the Senator from Vermont; I 
think I have observed very often, and indeed I remember now myself 
to have offered amendments and had them referred to the Commit- 
tee on Appropriations after that committee had reported the bill. I 
did not see the necessity of the amendments until after they had re- 
ported the bill; it was not brought to my attention; and I then had 
the amendments referred to the Committee on Appropriations. I can 
see nothing in the world to prevent them from considering the sub- 
ject umay because they have reported the bill, 

Mr. YTE. Mr. President, this is the first time in my life that 
I have ever heard that after a committee had made its report upon a 


general appropriation bill that committee could consider amendments 
subsequently offered and referred toit. I presumed that the old par- 
liamen proceeding was recognized by everybody that after a com- 
mittee made a report of a bill to the House which had sent it to 
the committee to investigate, as to that particular subject the com- 
mittee was disc It is as old as parliamentary law, and the 
mere fact that you have a standing committee instead of a select 
committee to make inquiries for the whole body of the House does not 
alter the question. It is the very oldest of parliamentary law that 
after a committee has examined a subject committed to it and re- 
poda upon it the committee is dissolved as to that subject, and Jef- 

erson and every parliamen writer lays it down as the rule of law. 

Mr. MORGAN. I will ask the honorable Senator, if he will allow 
me, whether the Committee on Appropriations could not have got to- 
gether within the last half hour and have agreed upon this same 
amendment offered by my colleague and have made it their own when 
they offered it as an amendment to their bill? 

Mr. WHYTE. I do not think so. 

Mr, MORGAN. It has been done. 

Mr. WHYTE. It may have been done without objection; but the 
subject-matter must be recommitted to the committee to enable them 
to consider amendments; and the rule is a rule of reason and of com- 
mon sense, and if Senators will look at the language of the rule they 
will see the object of it. The object is to submit to the Committee 
on Appropriations the amendments while they are discussing the 
whole appropriation bill. They know the revenue; they know the 
amount of the resources of the Government, and they know exactly 
how much can be expended ; they know whether the Government can 
afford to make the expenditure; and while they are considering that 
question as to the total amount of pi every amen t 
intended to increase the appropriation bill must go to them. Why? 
Because that committee has charge of the subject ; because that com- 
mittee is invested with the whole nature of the subject, and because 
that committee can tell whether the resources of the Government 
will justify the increase of the appropriation. 

Now, why under the rule ought that committee to act before the 
bill is ont of its possession? For the purpose I have stated, that it 
can ascertain whether it is proper to add that increase of appropria- 
tion to the appropriation bill and must it not investigate it in ad- 
vance? Certainly. Look at the language of the rule: 


All amendments to appropriation billa moved by direction of a standing 
or select committee of the Senate, Proposing to increase an tree already 


contained in the bill, or to add new items of appro; 
before they 8 be referred to the Comin ee ET d 
Is that all? Is it a mere matter of form that they are to be sent 
to that committee? Is it a matter of red-tape that they must go there 
before they are offered in the Senate? No; it is for the purpose of 
obtaining the mind of the Committee on 9 on the sub- 
ject at the time when it is considering the whole matter of inquiry, 
and therefore, while it goes to that committee, and is acted upon by 
that committee, what further does the rule say ? 


And when actually proposed to the bill. 


When it has come back from the committee, when the amendment 
is reported from the committee, either favorably or otherwise, when 
that amendment so sent to them shall be 

A to the bill, no amendment pro; to in 
Pole eng BN sg ba shall be received. proposing vae ete 

Why not? Ifit does not amount to anything to go to them, but 
is a mere matter of form, why can you not make, as in this case, the 
amount $2,000,000 instead of $1,000,000? It shows that the rule is 
intended to have the amendment before the committee when they 
are examining the subject, acted upon then during their examination 
of the subject, and after their report of the bill is made, the amend- 
ment coming back with the bill, favorably or unfavorably, that spe- 
cific amendment as it to them and comes back to the Senate 
cannot be altered, and the amount cannot be increased. 

Mr. HOAR. Mr. President, it seems to me that the remarks of the 
honorable Senator from Maryland are made in entire misconception 
of the policy of the Senate established in its rules relating to this 
matter. The rules go all through upon the idea that an amendment 
to a general appropriation bill is in some sense a separate bill; it 
relates to a large mass of different subjects, different expenditures. 
The learned Senator argues that when the Appropriations Committee 
has made its report upon a bill, it is functus officio as to that subject, 
and it cannot be supposed that it was the p of the Senate to 

tthecommitment of an amendment to a bill to a committee that 
reported on the bill itself. Why, Mr. President, the Senator for- 
ts that the very rule he is discussing required and implies the orig- 
nal commitment of the amendment to a committee that has no ine 
diction over the bill whatever. This amendment was properly, in 
the first pines, committed to the Committee on Post-Offices and Post- 
Roads. ey never were to report the bill itself; they had an amend- 
ment, and nothing else before them. Now, does not the honorable 
Senator from Maryland see that tbe rule starts, in dealing with the 
matter of this amendment, on the theory that it is to be treated, for 
many parliamentary purposes, as if it were a separate bill? Then 
having been reported to the Senate as an amendment toa general 
appropriation bill, by a committee that never had that general appro- 
priation bill within its jurisdiction, but only this particular clause, 
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decidedly of the opinion that Rule 29 does not affect the amendment 


ur should it not be considered by the committee that had the gen- 
e 


bill under its jurisdiction ? 

The rule supposes and implies the expectation of the Senate that 
these amendments will ordinarily come in after the Senate sees the 
bill as matured by the committee. It is amendments not contained 
in the bill or amendments increasing what the bill provides with 
which the rule deals, implying, therefore, ordinarily that when these 
amendments are offered, first referred to the ro ica committee, 
and then referred to the Committee on Appropriations, the Senate will 
know what the Committee on Appropriations have originally done; 
otherwise the mover of the amendment cannot know whether he is 
increasing the items of appropriation or whether he is adding an item 
not alre: contained in the bill. Then when the amendment is in- 
troduced the rule goes on, as the Senator from Maryland says, to de- 
clare that no amendment increasing the amount of that amendment 
shall be in order ; in other words, applying. to that amendment (treat- 
ing it for that purpose as an original bill) the precise provision which 
the Senate had applied to the original bill as it came from the Com- 
mittee on Appropriations itself, and e the Treasury by pro- 
hibiting an increase of the appropriation. 

Then the rule one step er and says, when this amendment 
is properly and. lawfully moved in the Senate it shall be in order to 
lay it on the table by itself, and that the adoption of that motion 
shall not carry the entire bill with it. 

So, then, from its origin to its final disposition by an incorporation 
in the bill, or by a rejection, or by laying upon the table, the rules of 
the Senate treat an amendment introducing a new subject-matter into 
2 general appropriation bill, a new item, or increasing the proposition 
of the Committee on ^ | a as to old items, as for that pur- 
pose a separate bill, and no reason can be stated why such an amend- 
ment should not be referred, if moved after the original appropriation 
bill has been reported, to the Committee on Appropriations, but on the 
contrary every reason is in favor of the jurisdiction of that committee. 

I do not deal with the question whether this amendment is. objec- 
tionable under the twenty-ninth rule as general legislation, because 
that point has not been taken yet. 

Mr. BUTLER. I offer the following amendment to the amend- 


ment—— 

The PRESIDING OFFICER. The question of order will be settled 
before any amendment can be received to the amendment. 

Mr. BUTLER. I give notice, then, that I will offer an amendment, 
after the word “ports” in the fifth line to insert “in proportion to 
the annual value of the exports from said ports to foreign countries.” 

The PRESIDING OFFICER. The Chair understands the question 
of order to be that raised by the Senator from Pennsylvania, that this 
amendment having been referred to the Committee on Appropria- 
tionsafter that committee had reported the bill to which the amend- 
ment is pro this amendment is for that reason out of order. The 
Chair holds that this amendment haying been reported by one of the 
standing committees of the Senate and referred to the Committee on 
Appropriations more than one day prior to the time that it is offered 
for adoption in the Senate, the amendment isin order under Rule 23, 
notwithstanding the fact that the bill had been previously reported 
by the Committee on sj Lei mic and overrules the point of order 
raised by the Senator from Pennsylvania. 

Mr. WALLACE. I now make the point of order under Rule 29 
that this is general legislation. It seems to me that that must be 
apparent from the provisions of the amendment. It is: 

Foradditional service to foreign countries, $1,000,000, to be expended under 
the direction of the Postmaster-General— 

That far it is a direct matter of appropriations; but then follows 
in the establishment of mail steamship lines— 

First there are to be mail steamship lines established by the Post- 
master-General He is authorized by this amendment for the first 
time to establish mail steamship lines, Second, these mail steamship 
lines are to be— 
equitably distributed among the Atlantic, Mexican-Gulf, and Pacific ports. 


So that it is legislation which authorizes the Postmaster-General 
to create mail steamship lines and to distribute them among the At- 
lantic, Mexican-Gulf, and Pacitic ports. I do not mean to deal with 
the proviso, but simply desire to call the attention of the Senate to 
two words found in appropriation bills of this character in making 
appropriation for steamship routes that now exist. The words are: 

For inland transportation by steamboat routes, $950,000. 


Those are already in existence. Those to which this $1,000,000 is 
proposed to be appropriated are to be created by the Postmaster- 
General and of course it becomes legislation. 

For inland transportation by star routes. 


How do they exist? By virtue of law creating them. They are 
already in existence. There is no such thing as that in regard to the 
mail steamship lines which are to be provided under this amend- 
ment. Hence we create, we enact, weestablish mail steamship lines, 
which is the very broadest charaeter of legislation, to appropriate 
this million of dollars to. Hence I assert that this amendment is 
33 to the twenty-ninth rule, that it contains general legis- 


tion. 
Mr. GARLAND. This amendment is certainly unfortunate; it seems 
to be shingled over with objections on questions of order; butIam 


at all. truleis simply to prohibit general legislation upon an 
appropriation bill coming in the shape of an amendment. The lan- 
guage is that an amendment shall not be received that proposes this 
of legislation. The amendment says: 
For additional postal service to foreign countries— 


As a matter of course that means that there is already a postal 
service to foreign countries to which this is to be an addition— 

Additional. postal service to foreign countries— 

How much? 
one million dollars, to be expended under the direction of the Postmaster-Gen- 
eral, in the establishment of mail steamship lines, equitably distributed among the 
Atlantic, Mexican-Gulf, and Pacific ports. 

Mr. WALLACE. Will not those be new steamship lines ? 

Mr. GARLAND. That may be very true, but te — e of the 
first part of the amendment conveys the idea that it is 
is simply to increase, if you please, an existing service, just as you 
would provide for carrying the mail on an additional mail-ronte. 
Upon that and for that you make the 5 It is done every 
year in the postal appropriation bill. This is simply an addition to 
a service that already exists. 

In the establishment of mail steamship lines, equitably distributed among the 
Atlantic, Mexican-Gulf, and Pacific ports. 

The Senator from Texas has furnished me the Revised Statutes, sec- 
tion 4006, the law in reference to the establishment of postal service 
to foreign countries, and this is an appropriation for additional serv- 
ice, to use the language of the amendment. There is already an 
existing law which this simply expands, which thissimply adds new 
items of expense to. It is.scarcely ever the case when an appropria- 
tion of this character is made, whether by amendment or original bill, 
that directions are not given in the shape of mandates of law to the 
officer as to how he shall execute it or how he shall disburse the 
money. It becomes, therefore, a very difficult question to determine in 
theseappropriation bills what makes legislation, what are the features 
of legislation in directing the expending of the 5 

If the point now made be well taken, I wish Senators to bear in 
mind that about two-thirds of this bill would have to be eviscerated 
from the body of it by an application of that rule. Let the Senate 
bear in mind for instance, commencing on line 23 of the bill, that it 
contains this provision : 

And hereafter the Postmaster-General shall cause a condensed advertisement of 
all general mail-lettings of each State and Territory and of the District of Colum- 
bia, as required by the provisions of an act approved May 17, 1878, entitled “An 
act to regulate the advertising of mail-lettings, and for other purposes.” 

It goes on for half a page of legislation in this appropriation bill, 
directing the e he is to do, and Rule 29 says 
that an amendment shall not be received which is general legislation; 
but here is an amendment coming from the committee. 

Mr. JONES, of Florida. In the presence of the idea which the Sen- 
ator from Arkansas suggests, and in elucidation of this subject, I 
should like to know if the existing postal system between this coun- 
try and foreign countries is established by law like the postal service 
on land, as sugested by the Senator from Arkansas? I know no 
statute of the United States which establishes post-routes between 
the United States and Great Britain, and the analogy I do not think 
exists. All the existence such routes have is derived frem the regula- 
tions of the Post-Office Department, I think. 

Mr. GARLAND. The statement of the Senator from Florida is cor- 
rect as I understand, and, as I have said so often, this simply expands 
and enlarges that service as our necessities and the exigencies of the 
Government require it to be done; and it is not, within the sense of 
Rule 29, making additional er or general legislation on an 
appropriation bill. If so, one- or three-fourths of the bills we 
pass are vicious and this bill particularly is vicious, and I can point 
out four or five provisions that go to make new features in the ap- 
8 bill, imposing new duties on the head of the Department 
and new duties on the employés and different officials of the United 
States in disbursing this money. I do not think Rule 29 comes in 
conflict at all with this amendment. 

The PRESIDING OFFICER. The Chair rules that the amendment 
is not in order under Rule 29, and sustains the point of order raised 
by the Senator from Pennsylvania. 

Mr. MAXEY. I appeal from the decision of the Chair. 

The PRESIDING OFFICER. From the ruling of the Chair the 
Senator from Texas appeals. 

Mr. HILL, of Georgia. I make this point, that all questions of order 
under Rule 29 should be submitted to the Senate. 

The PRESIDING OFFICER. Questions of relevancy are to be so 
submitted. Other questions may be decided by the Chair, or the 
Chair supposes he may in his discretion submit them to the Senate. 

Mr. WINDOM. I rose before the Chair decided the question, for the 
patos of submitting a reason why I thought this was not general 

islation. I will doit as the question now stands, with the per- 
mission of the Chair. 

The PRESIDING OFFICER. It stands on an appeal. 

Mr. WINDOM. I have usually held very strictly both in the com- 
mittee and in the Senate upon the question of general legislation. I 


ditional. It 


do not believe, however, that this is that character of legislation pro- 
hibited by the rules, and for this reason: the amendment goes no 
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further than to direct what shall be done with the money appropri- 
ated. The distinction I draw between p legislation and that 
which is not general, between that prohibited by the rule and that 
allowable, is : if you appropriate a sum of money and provide for 
an or, tion or for a service to be conducted at some future time 
independent of the amount of money to be used, I think it would be 
general legislation ; but if you appropriate an amount of money, and 
confine your amendment to the use of that money, directing what 
shall be done with it, it seems to me to be legitimate. If that cannot 
be permitted in an appropriation bill, I think we shall be very much 
crippled in throwing around any appropriation the proper safeguards. 
I do not think the length of a provision has anything to do with it, 
provided you confine your amendment to the use of the money appro- 
P This is so confined, and therefore I think it is not general 

ation. 
. CONKLING. Will the Senator from Minnesota let me ask him 

a question? 

Mr. WINDOM. Certaiuly. : 

Mr. CONKLING. Once or twice before amendments like this en- 
the judgment of the Senate on a point of order. I want toin- 
quire of the Senator whether either of those instances was in the case 
S T appropriation bill, or whether it was only on the post-route 


Mr. WINDOM. It was on an appropriation bill that this same point 


arose. 

Mr. CONKLING. Put on by a vote of the Senate? 

Mr. WINDOM. I think the Senate voted that it was in order, but 
Iam not positive. That is my recollection. 

Mr. CONKLING. The Senate has, I am quite sure, once or twice 
voted that an amendment like this was in order, but whether upon 
a general appropriation bill, I was not quite sure. I thought the Sen- 
ator would know, ; 

Mr. WINDOM. My impression is, though I cannot answer posi- 
tively, that it was held in order on an SOON bill, and the 
amendment on which the Senate formerly voted was very much 
broaderthan this; that amendment provided for the establishment of 
a service which should run through several years and went further 
than the mere direction as to what should be done with the money 
appropriated. 

. JONES, of Florida. It designated the ports. 

Mr. WINDOM. It designated numerous things that had no rela- 
tion whatever to the distribution or direction of the money appro- 
priated. I want to press upon the Senate this one point: if we can- 
not direct the use of the money we shall be in a very awkward posi- 
tion in making appropriations in the way of throwing safe 
around them and giving to them that use and direction which the 
Senate intends. 

Mr. CONKLING. Does not this amendment itself make an addi- 


tional 8 ? 
Mr. WINDOM. There is an additional appropriation, and then the 


rg as I understand it, goes on to direct its use. Let me 
read it: 

For additional postal service to foreign countries, $1,000,000, to be ded, un- 
der the direction of the Postmaster-General, in the establishment of meds ip 


lines, equitably distributed among the Atlantic, Mexican-Gulf, and Pacific ports: 
Provides, That the vessels employed for such service shall be owned and manned 
tizens, and that said vessels thus employed shall be iron steam- 

the Secretary of the Navy, T all respects 


by. American col bp 
seaworthy and properly fitted to such service. 

po Made in the amendment after “dollars” shows how the mill- 
ion dollars is to be expended. I do not think it is general legisla- 
tion within the meaning of the rule. 

Mr. WHYTE. May I ask the Senator from Minnesota before he 
concludes, if this is not general legislation in that it changes the 
nes condition of the law in regard to the foreign mail service? 

would like to ask the Senator from Minnesota whether the foreign 
mail service is not now conducted upon contracts made by the Post- 
master-General after advertising for bids and whether this does not 
put this money at his disposal to distribute it as he pleases among 
such steamship lines as he selects ? 

Mr. WINDOM. I cannot see how it changes any existing law on 
sr. WHYTE 
Mr. „Lask the Senator if the existing law does not re- 
quire the Postmaster-General to advertise for bids and to make con- 
tracts with the lowest bidder for the carrying of the mail? 

Rei CONKLING. Not unless a proposed route has been estab- 

Mr. WHYTE. I mean in regard to the foreign service. 

Mr. WINDOM. I think not. 

Mr. JONES, of Florida. There is no such provision of law. 

Mr. WHYTE. I think it is so. 

Mr. WINDOM. I believe no foreign mails are carried by contract, 

Mr. WHYTE. I do not know, but I think so. Section 4006 of the 
Revised Statutes provides : 

The Postmaster-General, after advertising for proposals, may enterinto contracts 


or make suitable arran ents for transporting the mail through any foreign coun- 
try, between any two Points in the United States, &c. ur = 


Section 4007 provides: 
. may, after advertising - D z enter into contract 


for on of the mail between the tates and any forei, 
country whenever the public interests will thereby be promoted. : = 


4008. The mail between the United States and an; pese motio e rere eee 
of the United States touc at a foreign port, F n 
but the Postmaster-Gen may have such transportation performed by g 
vessels when the servico can be tated thereby. N s 


4010. The Postmaster-General may impose fines on contractors for 
2 ͤĩ the departure af euch nell or tbe pecformanen of the tr 
or ; 
But the fine Tor any omo default shall not exceed one hali of the contract price for 

I think that all recognizes the making of contracts after advertis- 
ing for proposals. How can you fine a man for a breach of contract 
5 you do not um to make a contract with him after advertising 

‘or pro 

. WINDOM. I want to suggest one point to the Senator from 
Maryland. If I understand the law ho has read, it is simply permis- 
sive; the Postmaster-General may do it, but I am informed by mem- 
bers of the Post-Office Committee that he does not do it; and suppose 
the law does authorize him, this is simply in conformity with it. He 
may act under that law in doing the same thing now. 

It occurred to me that under the law he was tomake 
a contract with the company that would do the work for the lowest 
a That is the usual mode of making contracts with this Govern- 
ment. 

Mr. CONKLING. If the Senator will pardon me, I do not know 
but that he is right, but as I ventured to Zep in a word to his sug- 
gestion, I will explain as well as I can what I meant. In the caseof 
& post-route established and regulated, the Postmaster-General is to 
do what the Senator has now read, and he is to act under statutes 
still more specific. In the case of foreign and ocean service the Post- 
master-General may do what the Senator has read, and doing it the 
vessel, if a steam-vessel, may be allowed an amount not ex ing all 
the sea postage and all the inland postage; if the vessel be a foreign 
or a sailing vessel, the Postmaster-General may allow any sum not 
exceeding all the sea postage. That is the law as I understand it. 

Mr. B SIDE. ill the Senator from New York yield for a 
motion to adjourn ? 

Mr. CONKLING. Iwill yield altogether in a moment, and be very 
glad to vote for the Senator’s motion. There being two sets of pro- 
visions, one those relating to the establishment of post-routes, and 
the other the general provisions to which the Senator from Maryland 
has referred, I submit to him this proposition : The amendment pro- 
pe that under the direction of the Postmaster-General this s 

done. Why would it not be in exact accordance with the provis- 
ions of law the Senator has read? How does it change those provis- 
ions? Onthe contrary, as to that point it strikes me that this amend- 
ment is not only in aid of those provisions, not only consistent with 
them, but entirely subordinate to them, because the amendment says 
* under the direction of the Postmaster-General in the establishment 
of mail steamship lines." 

Mr. WHYTE. But it limits him to American vessels of a particu- 
lar character. 

Mr. CONKLING. The proviso is: 

Provided, 'That the vessels naues for such service shall be owned and manned 


by American ci: and that vessels thus employed shall be iron steamships, 
inspection, as in 


That follows and if that is the Senator’s point, I am not sure that 
he is not right so far that it would restrict the Postmaster-General 
from employing foreign ships and sailing ships. In this respect it 
follows provisions which were attached to three statutes re to 
the caning of mails from San Francisco to Hong Kong which pro- 
vided, the last of them, that the ships should be iron ships as to the 
future service, of 4,000 tons ws Seg burden, to be surveyed and 
inspected and accepted, and further provided that in case of war a 
should be pusrchasable at an appraisement by the Government. Thi 
amendment in that dy 15 seems to run somewhat in that groove. 

Mr. SAULSBURY. I would like to suggest to the Senator from 
New York that,so far as I know, there is no law providing for the 
establishment of steamship lines. Here is now an appropriation to 
be expended in the establishment of steamship lines. it not legis- 
lation on an appropriation bill? "There is no general law that estab- 
lishes such lines of steamships, and I ask now if we provide money 
to be appropriated to that p is it not general legislation estab- 
lishing — 1 steamship lines which do not now exist ? 

Mr. CONKLING. 1 can only say that I do not wonder that the 
Senator from Delaware should ask that question. Itis a very seri- 
ous question and a very hard question to answer, and he pnts the 
objection to this legislation under the rule in the most formidable 
shape in which it can be presented. Thatis a question undoubtedly 
that I do not venture at this moment at all events to discourse upon. 
I rose only to call the attention of the Senator from Maryland to the 
fact that, except as to the description of the particular ships to be 
em loyed, this would seem to be consonant with the statute which 
he e been reading. 

Mr. WALLACE. Mr. President, as I endeavored to state when I 
was up before in making the point, if this were an appropriation for 
the transportation of foreign mails to be expended under the direc- 
tion of tbe Postmaster-General, then the proposition made by the 
Senator from Minnesota would be correct; but it is to be expended 
in the establishment of mail steamship lines; it is the creation of 
new lines; it is the employment of ships, and not for transportation 
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of foreign mails alone. It is to create the means by which mails are 
to be transported. It is to establish by virtue of law the means by 
which we are to rt the mails to —— ports, and not for the 
transportation of the mails alone. That is the point I make. 

Mr. BURNSIDE. I move that the Senate adjourn. 

The motion was d to; and (at five o'clock and two minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


THURSDAY, February 10, 1881. 


The House met at eleven o'clock a. m. Prayer by the Chaplain, 
Rev. W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
WESTERN JUDICIAL DISTRICT OF VIRGINIA. 


Mr. CABELL. Lask unanimous consent to take from the Speaker's 
table a bill of the House returned from the Senate with an amend- 
ment, forthe purpose of concurring in the amendment of the Senate. 
It is House bill No. 6599, to change the times for holding the circuit 
and district courts of the United States for the western district of 
Virginia, held at Danville, Virginia. 

Mr. BLOUNT. I shall not object to this proposition, but I give 
notice that I shall object to the consideration of any bill of impor- 
tance at this time. 

T» being no objection, the bill was taken from the Speaker's 
table. 

The amendment of the Senate was to add to section 1 the words 
“instead of the times now fixed by law.” 

The amendment of the Senate was concurred in. 

Mr. CABELL moved to reconsider the vote by which the amend- 
ment of the Senate was concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS, 


Mr. COX. I call for the regular order. 

The SPEAKER. The regular order is the morning hour for the 
call of committees for reports. 

Mr. SPRINGER. I move to dispense with the morning hour. 

Mr. KELLEY. I ask the gentleman to listen to me for a moment. 

Mr. COX. I call for the regular order. 

Mr. KELLEY. I am instructed by the Committee on Ways and 
Means to report a bill for the purpose of rose Syne treaty with 
reference to the Netherlands, and to ask that it be referred to the 
Committee of the Whole. 

Mr. COX. Does the gentleman want action on the bill now ? 

Mr. KELLEY. No; only to refer it to the Committee of the Whole 
on the state of the Union. 

Mr. COX. I have no objection to that. 

DUTIES ON TEA AND COFFEE, 


Mr. KELLEY, from the Committee on Ways and Means, reported 
a bill (H. R. No. 7158) to repeal discriminating duties on tea and 
coffee the products of the possessions of the Netherlands; which was 
read a first and second time, referred to the Committee of the Whole 
on the state of the Union, and ordered to be printed. 

Mr. KELLEY. I desire to give notice that I will on Saturday next, 
or earlier if opportunity offers, call up this bill for action. 


KANKAKEE RIVER, INDIANA. 


Mr. DE LA MATYR, by unanimous consent, presented concurrent 
resolutions of the General Assembly of Indiana, in relation to the 
E pror pens of the navigation of the Kankakee River, in the State 
of Indiana; which were referred to the Committee on Commerce. 


ORDER OF BUSINESS, 


Mr. COX. I move to dispense with the morning hour for reports. 

The SPEAKER. That motion is pending, made by the gentleman 
from Illinois, [Mr. SPRINGER.] 

ud question was taken; and upon a division there were—ayes 90, 
noes 33. 

Before the result of the vote was announced, 

Mr. VAN VOORHIS said: No quorum has voted. 

Tellers were ordered; and Mr. VAN Vooruis and Mr. Cox were 
Yi coe 

e House - xr divided; andthetellersreportedthat there were— 

ayes 122, noes 28. 

So (two-thirds voting in favor thereof) the morning hour for re- 
ports of committees was dispensed with. 

The SPEAKER. The morning hour under the new rule adopted 
on yesterday commences at twenty-five minutes past eleven o’clock. 

r. COX. Let the new rule be read. 

The SPEAKER. The Clerk will read the rule. 

The Clerk read as follows: 

Resolved by the House of Representatives, Afver to-day, on each day of the re- 
mainder of the session other than the third bruary 
days, whenever on motion the morning prem 3 x vi ER 


be dispensed 
vote, that hour shall be set a for the consideration of bills on the several 
calendars and on the Speaker's table under the following regulations: The States 


the motion 
thereof, to 


ill, or, 
the reading of the report accom the same, provided the reading of such re- 
— — 3 eee ten ped i s of 


shall not ex five minutes, an a all be taken. The call 
tates shall go on from day to day until completed, as above provided, and when- 
ever all the Members and Del 


ites from any State or Territory have been named 
thereafter be omitted 


‘erritory s from the call 
bers and Delegates have been so named. Any member not 


answering as his name is called shall be considered to have waived his privilege. 


The SPEAKER. Under this rule the Chair recognizes the gentle- 
man from Alabama, Mr. CLEMENTS. 


BONDS TO BE TAKEN BY MARSHALS, 


Mr. CLEMENTS. I call up for consideration the bill (H. R. No. 
6535) to allow marshals and deputy marshals to take bond in certain 
cases. 


The SPEAKER. The bill will be read, after which the Chair will 
ask for objections. 
The bill was read, as follows: 


er officer executing such warrant 
request of the defendant, 3 him on his giving bond in the sum so fixed, 
with good and sufficient sureties, for his appearance at the next term of the court 
having jurisdiction of the offense, and from term to term thereafter until 

by law, to answer any indictment which 27 7 bo found, or information iade 
be instituted, against him therefor; and if such court is then in session, for 
appearance at such present term of the court, and from term to term th as 
hereinabove provided. If the defendant does not avail himself of the privilege to 
gre bail beforethe warrant is returned, according to its mandate, future proceed- 

gs in the cause shall be had without reference to this act. 


Mr. FRYE. Does that bill come under the new rule from one of 
the calendars, or from the Speaker's tabie ? 

The SPEAKER. It is on the House Calendar, and is a report from 
the Committee on the Judiciary. 

Mr. HERBERT. And a unanimous report from that committee. 

The SPEAKER. The Chair will now ask for objections to the con- 
sideration of the bill which has been read. 

Mr. BROWNE. Before that is done, I desire to make an inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BROWNE. Is this the report of the majority of the Committee 
on the Judiciary ? 

Mr. HERBERT. It is the unanimous report of that committee. 

Mr. WILSON. Let it go; it is all right. 

Mr. HAYES. Mr. Speaker, can we not object after the report has 
been read ? 

The SPEAKER. The gentleman will see that in such case the five 
minutes which may have been occupied in the report would 
be wasted. If objection is to be made, it had better be made as soon 
as the bill is read; in fact, as the Chair understands, that is the re- 

uirement of the rule. Is there objection? The Chair hears none. 
he gentleman from Alabama has five minutes to speak upon the bill, 
but in lieu of that he calls for the reading of the report. 

The Clerk was proceeding to read the report, when 

Mr. CONGER said: Mr. ker, if when a bill has been read and 
objection called for, a substitute is to be offered, I think that takes 
the case out of the rule. We cannot give assent to a substitute 
before having heard it read at all. 

The SPEAKER. The bill which was read was the substitute re- 
ported by the committee for the original bill. It is the substitute 
that is to be voted on. 

The Clerk resumed the reading of the report, which is as follows: 

The Committee on the Judiciary, having had under consideration the bill (H. R. 
No, 6495) entitled A bill to allow marshals and deputy marshals to take bonds in. 


certain cases, and for other " beg leave to report the accompanying substi- 
tute therefor, with a recommendation that it do pass. 


s expense in traveling back home; but it often happens that imp: 
ttee can see no rea- 


sum as may have been fixed by the officer or court Feier ing ime arrest. 
practice in Alabama, Kentucky, Ohio, and other States for the arresting officer to 
take bail in many cases, and your committee believe the bill, if it be enacted into 

a law, will tend greatly to the relief of hardships resulting under the present sys- 

tem, from the factthat criminal process runs in the United States courts over large: 
territory, while at the same time it will tend to reduce expenses. 


Mr. CLEMENTS. Mr. Speaker, this bill has received the unani- 
mous report of the Judiciary Committee, as I am informed. I have. 
selected this bill as one among a number of others, but this one in 
particularas of more interest and importance, and of no ordinary im- 


portance to the people of my State. Itis intended for the relief of 
my le as wellas to curtail and lessen very greatly the expenses 
of the General Government. 


I have been informed that the annual expenses for marshals and 
deputy marshals in the State of Alabama amount to the enormous 
sum of óver fifty thousand dollars, and that over four-tenths of this. 
amount is charged to the expenses of marshals and deputy marshals 
making arrests. It is intended, sir, to relieve the people from un- 
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mecessary and grievous hardships and inconvenience. It is also a 
measure of t economy to the Government. 

Sir, I could state instances of arrest in my own district, in Sumter 
and Green Counties, that would excite not only the sympathy but 
Hay td ea ion of all honest men. ueno oy Cewe 

ve been on mere trumped-up charges, without any 
foundation for such proceedings; 8 from their homes, familles, 
hundreds of miles away among strangers, practically denied theright 
of bail, and obliged to go to prison, in many cases disc and 
obliged to return home at heavy nse, without money to pay their 
way. Sir, I shrink from contemplating the suffering to which my peo- 
ple have been subjected, and I a tothis House to permit this bill 
to pass under the rule, which will bring some mitigation of the hard- 
ships of the present ice and system now in force in Alabama. 

It will be observed that this bill is well guarded, and limited to 
cases of misdemeanor, and restricted to persons residing more than 
twenty miles from the place at which such warrant is returnable. It 
confers upon the court or officer issuing the warrant the power and 
authority to fix the amount of bail to be required or taken by the mar- 
shal or officer making the arrest. Underthe present law and practice, 
defendant and parties arrested for mere misdemeanor are often com- 

to travel long distances, often more than one hundred and fifty 
and even two hundred miles, at te to the Government to 
2 before the court or commissioner issuing the warrant, there to 
be bailed. If the defendant is able to give bond he is put to tex- 
pense in traveling back home; but it often happens that heisobliged 
to go wpn because, away from home and friends, among strangers, 
he can find no sureties. Ican see no reason why the United States 


officers making the arrest may not take the bond in such sum as may | mad 


have been by the officer or court ordering the arrest, as provided 
in this bill. As stated in the report of the committee, this is the prac- 
tice in Alabama, Kentucky, Ohio, and other States, for the arresting 
officer to take bail in many cases in State courts, and I am aded 
and believe that this bill, if enacted into a law, will greatly relieve 
my people of hardships resulting under the poen system, from the 
fact that eriminal runs in the United States courts over a very 
large extent of territory, while at the same time it will tend greatly 
to rednce the expense of the Government. Sir, we have felt most 
keenly and severely the workings and hardships of the present sys- 
tem practiced by the marshals. Our people are arrested for minor 
cases of misdemeanor, often without cause, carried one hundred and 
fifty = sve hundred miles 5 — e 1 5 or aries gina. there to 

ive among strangers, when a is expense and unnecessary 
8 could be t and the party allowed to make bond at the 
time and place of his arrest. Sir, I appeal to the sense of this House 
in behalf of my people that this bin passed at once. 

The bill was ordered to be engrossed for a third reading ; and was 
accordingly read the third time, and passed. 

Mr. CLEMENTS moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


CHEROKEE AND ARKANSAS RIVER RAILROAD COMPANY. 


The SPEAKER. The next State in order under this call is the 
State of Arkansas; and the Chair recognizes the gentleman from 
Arkansas, Mr. CRAVENS. 

Mr. CRAVENS. I move to take from the House Calendar for Per- 
sage under this call the bill (H. R. No. 6061) to incorporate the Cher- 
okee and Arkansas River Railroad Company. It has been unani- 
mously rted, with amendments, from the Committee on Railways 
and Canals. 

Tho bill was read, as follows: 


A bill to incorporate the Cherokee and Arkansas River Railroad Company. 


Be it enacted, de., That Thomas Nickerson, Sterne Morse, T. Jefferson Cooli: 
B. P. Cheney, Alden Speare, Isaac T. Burr, Charles W. Pierce, C. J. Paine, F. 
Peabody, Tiam Dana, B. Wilbur, Lucius G. Pratt, Solomon &. 47 — 
Warren Sawyer, and Levi C. Wade, of Massachusetts; W. B. Strong, E. 
T. Anthony, William P. Hackney, John M. Steele, E. H. Funston, Alm 
Gillett, W. H. a Hubbard, of Kansas; Granville Wilcox, of Arkansas; J. M. 
. Armistead, Ed Whi Th 


constract, t 
Arkansas City, in the State of Kansas, and running through the Indian Territory, 
by the best ticable ronte, following, substantially, the general 
Arkansas River, and bridging the same where necessary, to a t at or near Fort 
pera Y in the Spia of A Tias; and said ee with saae wers, 
privileges, and imm necessary to carry into effect the purposes o: act, 
and is subject to all general laws which now are and hereafter may be in force re- 
lating to railroad corporations. The capital stock shall not exceed $4,300,000. It 
shall be divided into shares of the value of $100 each, to be deemed personal 
property : and transferable on the ks of the corporation as the by-laws may 
preseri 

Sec. 2. That within thirty days after the we of this act the persons named 
in the first section, and their associates, shall meet pursuant toa 5 by 
at least ten of said persons, a y of which shall have been mailed to of the 


others at least ten ya before the time appointed. Ten of such persons shall con- 
an 


others are chosen by the subscribers to the 
who shall be called together for that purpose by the acting directors, 
shares of said stock 
bed for. By-laws may be adopted at said last-named 

ed, as may therein be 
g of the stockho 


upon not less than ten days notice, when not less than 1,000 
potted — the y be altered, ded, 

same ma: , amended, or 
— In d 


each year thereafter there shall be a m lders, to 


under | of 


Territory, near Arkansas City, and will stop in the 


be known as the annual meeting, for the choice of directors, not less than seven in 
number, all of whom shall be stockholders, and shall serve for the ensuing year, 
their successors chosen. 


and un! are 


ances and accept the same in the nameof the all its business, 
provide for the tenance, and o of railroad and tel- 
egraph, and may and fran of the ration therefor, 
and are vested with wers necessary thereto. Theys give an account 


corporation. 

shall file in the office of the 3 of the Inte- 

rior, under ita 3 seal, its acceptance of the evade of this act within 
from the thereof, and shall then entitled to the benefits of 

ons coni in sections 1 and 4 of the act approved March 3, 1875, en- 

titled “An os gato to railroads the right of way through the publio lands of 

the United S 


Sec. 5. That said 


on, having complied with the requirements of section 
4 of this act, is hereby authorized and empowered to construct its railroad and tel- 
egraph through any lands or reservation when the same shall be n 


to condemn a right of wa 
ie central line of its said 
of said 


to the extent of one hundred feet on each side of 

and shall have the right to take, from the lands adjacent to the line 

material, earth, stone, timber n: for the constructio: maintenance 

of said railroad and hhy also grounds adjacent to anid right of way for otn- 

tions, buildings, e-shops, side-tracks, turnon: 

water stations, not to exceed twenty acres for each station, to the extent of one 

. . And said corporation may enter u and 

Saka nipped ast dia tng oP pecie be reagan with the section 
an act a 


act to aid in 


River to the Pacific Ocean, and to secure to the Government the use of the same 


for postal, military, and other purposes, approved July 1, 1862," and if at the time 
of such taking there shall be ro judge of a court of record within said Indian ian Ter. 
ry, or 


6. That this act is upon the express condition sai begin 
S DEM its line within aix — and completo tho e anges rr gis ears 
from the of this act, so as to ta gh connection to the 

sippi River at Memphis, Tennessee, for passengers and freight, without change 
or break of bulk. 

Before the reading of the bill had been concluded, 

Mr. TUCKER said: Have objections been called for ? 

The SPEAKER. They have not. 

Mr. CLYMER. I want to reserve all points of order on this bill. 

Mr. VAN VOORHIS. I object to the consideration of the bill. 

The SPEAKER. The ing of the bill will be concluded, after 
which the Chair will ask for objections. 

The Clerk resumed and concluded the reading of the bill. 

Mr. CL . Lrise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. CLYMER. My point is this: that this act of incorporation 
ives the right of way through the public lands, and gives, as I un- 
erstand, twenty acres of land to each section of the road not exceed- 

ing one mile. 
e SPEAKER. Ten miles. 

Mr.CLYMER. Now, Mr. Speaker, I do not know what may be de- 
termined to be the proper practice under this new rule. Under the 
rules as they have heretofore existed, no bill which made an appro- 
pueuos or which ted lands or property of the United States could 

considered in the first instance save in Committee of the Whole ; 
and I do not believe the rules in that respect have been changed. 
Therefore, in my judgment, the point of order lies that this bill must 
go to the Committee of the Whole. 

Mr. MANNING. There is not an acre of public land given away. 
Mr. CLYMER. The right of way is given. 

Mr. MANNING. Notat all. The gentleman listens but poorly, I 
oo epe if he supposes that this bill appropriates one dollar of 
public money or gives away one acre of lan 

The SPEAKER. This bill came from the Committee on Railways 
and Canals, and is on the House Calendar, it consequently comes 
within thescope of the rule. 

Mr. MANNING. I was going to remark for the information of the 
gentleman from Pennsylvania that this bill merely gives power to 
condemn the right of way, but the company must pay for every inch 
und. Not one dollar of money, and not one acre of the public 
land, is given away by the bill. I may remark in addition, as the 
gentleman from Virginia [Mr. TUCKER] has called my attention in & 

rivate conversation with me a moment ago to a criticism that might 

W upon the bill in its present shape 

. BREWER. I object to a discussion of the merits of the bill 
on the point of order. 

Mr. MANNING. I do not want to discuss the bill, but to make a 
statement of fact which I apprehend the gentleman will be glad to 
hear if he will give me an instant. It was that bill 
re pcg SU undertook to incorporate a railroad in the State of Kansas 
and the State of Arkansas, running across the Indian Territory, Arkan- 
sas City, in the State of being the point of beginning, an 
Fort Smith, in the State of Arkansas, the point of termination. But 
I have this moment amended the bill so as to meet this oleoso, 
which I am sure will be satisfactory to the gentleman from Ar b 
[Mr. CRAVENS, ] who has invited the action of the House at this mo- 
ment. Under the bill as modified the road will begin in the Indian 

dian Territory, 


1881. CONGRESSIONAL 


near Fort Smith, the former beng wen a mile or two of the line 
between Kansas and the Indian Territory and the latter within a 
mile or two of the line between Arkansas and the Indian Terri- 


tory. 

The SPEAKER. The gentleman from Michigan [Mr. BREWER] 
cheese to debate on the merits of the bill. 

Ir. MANNING. There is no debate; I was merely making that 
statement. 

Mr. BREWER. An explanation of the bill is debate. 

The SPEAKER. The point made by the gentleman from*Penn- 
sylvania [Mr. 8 is that this bill donates a part of the public 
property of the United States and must first be considered in Com- 
mittee of the Whole House on the state of the Union. 

Mr. FRYE. Before the Speaker makes a decision on that point I 
desire to be heard for a single moment, because if that point is de- 
cided one way then this new rule becomes absolutely worthless, 

The SPEAKER. Not necessarily so. The Chair would suggest 
that a motion to go into Committee of the Whole to be there con- 


sidered might be entertained. 

Mr. FRYE. Mr. Speaker, the point which is raised by the gentle- 
man from Pennsylvania goes era t dealthan the mere point 
that this bill contains a donation of public lands. There is the same 
rule if a bill contains any appropriation whatever it must be first con- 
sidered in the Committee of the Whole. Therefore, if the S er 
sustains this point of order made by the gentleman from Pennsylvania, 
then to preserve consistency he will be obliged to sustain the point 
of order if made against any bill which contains any appropriation of 
money or land. I suppose nine out of ten bills on the Calendar con- 
tain an wreak Ge Therefore, if the Speaker should rule that 
point to be well taken, then nine out of ten bills on the House Calen- 
dar would be taken out from under this rule, except by another rule 
which the Speaker suggests. 

If the Speaker pleases, there are the rules; and that is simply one 
of the rules adopted by this House, that every bill containing an ap- 

ropriation be first considered in the Committee of the Whole. 
as comes an additional rule and this rule says distinctly, affirma- 
tively, positively, that whenever the morning hour is dispensed with 
by a two-thirds vote—and there comes in the power of the House—by 
a two-thirds vote, then the States shall be called; and when a name 
is reached and called in its alphabetical order the gentleman bearing 
the name shall present a bill from the Calendar to the House for its 
consideration. Then, to preserve the House again, if five members 
object in their seats, it shall not be considered; but if five men do not 
rise, then that bill shall be considered, that gentleman shall have 
five minutes for debate or for the reading of the report. It then 
Foes one step further and says: “And the House shall vote upon it.” 
e House shall vote my a it! Now, sir, under any fair construction 
of this last rule life and force must be given to it if it is not in con- 
flict with formerrules. If it isin conflict, the intention and purpose 
of the House in passing the rule would control and govern in this 
last rule. And it seems to me, Mr. S er, entirely clear that the 
other rule is repealed to this extent when a bill is presented through 
this devious road which this resolution itself marks out. I hope, 
therefore, the Speaker will not sustain the point of order. 

Mr. CLYMER. Mr. Speaker, these two rules, the new and the old 
one on this subject, must be considered together. That is the fair, 
legal rule of construction. Now, this new rule is that under certain 
circumstances a certain member may move the consideration of a bill. 
The general existing rule is no bill containing an appropriation may 
be considered save in the Committee of the Whole. Now, it is pre- 
sumed he may move only the consideration of a bill, which may be 
considered in the House, and which must not by its terms be consid- 
ered in the Committee of the Whole. The two rules can stand to- 
gether, and hence it is I have 1nade the point of order, so that the 
Speaker may make a ruling which will protect the Treasury, and 
which will protect—1 do not say in this case, and I do not say in every 
case, but in many cases—from depletion. For, sir, in five minutes 
under this rule who can do that justice to the rights of the Govern- 
ment which is n in order to a fair consideration of the sub- 
ject? And I hold the only fair construction which can be put upon 
it, the only safe construction which can be put upon the new rule by 
the Speaker, is the one I have prayed for. 

Mr. ROBESON. I think the point of order made by the gentle- 
man from Pennsylvania is a good one, and for this reason: we have 
general rules which govern the introduction of bills, and we have 
special rules which apply to special bills. Now we made a general 
rule yesterday for the rest of the session to govern the general intro- 
duction of bills, but that general rule does not repeal a particular 
exception which applies to a particular class of bills. That is a prin- 
ciple of legal construction of every law and of every rule. Ordinary 

come in under certain conditions. Bills appropriating money 

or public property come in under certain other restrictions. That 
rticular, definite restriction is not repealed by a general rule unless 

t is specially pointed to that, and specially stated, it does apply such 


E r 
Mr. HATCH. Irise to make a parliamentary inquiry. 

Mr. ROBESON. Iam not ing this question with regard to this 
bill, or with regard to any other particular bill. But, sir, that is the 
principle upon which the rule must be construed, and when you de- 
part from it you are afloat on an ocean of doubt and difficulty. We 
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have applied for the protection of the Treasury and the protection of 
the property of the United States a special restriction to appropria- 
tion bills; and that will not be repealed under any rule, unless it is 
particularly referred to and icularly stated. The general pro- 
vision applying to general bills and the general introduction of bills 
does not repeat it. 

Mr. YOUNG, of Tennessee. Mr. Speaker, on this point of order 

Mr. HATCH. I rise to a point of order. 

The SPEAKER. There is a point of order already pending. 

Mr. HATCH. I wish to ask a parliamentary question. 

The SPEAKER. The gentleman will state it. 

Mr. HATCH. I wish to ask if the time consumed in the discussion 
of this point of order comes out of the hour allowed for the intro- 
duction and passage of bills by unanimous consent under this rule? 

The SPEAKER. It does, 

Mr. HATCH. Then I hope the question will be decided without 
discussion. 

Mr. YOUNG, of Tennessee. Mr. Speaker, I will not undertake to 
discuss the question whether the point of order raised against this 
bill is well taken or not. I desire for a moment the attention of the 
House and the eye of the Speaker while I state a fact which is im- 
portant in this connection. I have been 5 J tor more than a fer 
to get the eye of the Speaker and the ear of the House on this bill. 
I undertake to say now thatif gentlemen are right in their conclusion 
they are wrong in their premises. There is no money or NM of 
the United States appropriated by this bill or di of by it in 
manner. It distinctly declares that simply the right of way is 
for, but does not part with a dollar of public property. 

Mr. PAGE. I call the gentleman to order; he is discussing the 
merits of the bill. As I understand it, no debate is allowed on the 
merits of it except the five minutes under the rule. 

Mr. YOUNG, of Tennessee. But gentlemen assume in making the 
point of order that this bill proposes to take the property or money 
of the United States, and I am simply showing in fact that it does 
not. It goes through the Indian Territory 

Mr.PAGE. Ithink the gentleman is certainly discussing the mer- 
its of the bill. 

Mr. YOUNG, of Tennessee. The gentleman is mistaken. Iamdis- 
cussing the point of order which has been raised tthe bill. I 
am trying to explain that the point of order cannot lie against it for 
the reason that no pro of the Government is disposed of in any 
"ape or form. Isaythat it passes through the Indian Territory —— 

. CANNON, of ois. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr, CANNON, of Illinois. I make this point of order: that this 
discussion in reference to the point raised upon this bill is premature, 
and under the rule—— 

Mr. YOUNG, of Tennessee. Have I the floor or not? 

The SPEAKER. The gentleman from Illinois has risen to a point 
of order which the Chair will hear, 

Mr. CANNON, of Illinois. I make the point of order that it is not 
in order to discuss the question of order raised upon the, bill until it 
is before the House for consideration. This bill is not properly be- 
fore the House for consideration under the rule which we have just 
adopted. The Speaker has not called for objections; five members 
have not risen in their places and made objection. If five members 
do rise in their places and object to the consideration of it the point 
of order is useless; and I insist that that question should be asked 
first. If the bill is before the House for consideration, then gentle- 
men are privileged to make their points of order. If that question 
is asked upon this and many other bills without reference to the 
point of order the bill will be defeated, 

Mr. YOUNG, of Tennessee. If the W is through I would 
like to continue. In addition to what I have said—— 

Mr. CANNON, of Illinois. The point of order can only be made 
after the bill is before the House for consideration. 

Mr. YOUNG, of Tennessee, If any other tleman desires to be 
heard, I hope they will go on now. If not I would like to be heard 
a few moments myself at this time. I want to say further, Mr. 
Speaker, that while there is no property of the Government sought 
to be appropriated or disposed of under the provisions of this bill, 
neither is there any attempt to deprive the Indian tribes of their 
property without their consent or without compensation. Treaty 
stipulations already protect them and provision is made for their con- 
sent. The terms of the bill provide that the consent of the Indian 
tribes shall be obtained, which I believe is provided for under exist- 
ing treaties already. "There can be no objection to the po. of 
this bill. It simpy throws open the Mun regions of the West 
by a railroad line four hundred and iles long, whereas we now 
have some fourteen hundred miles. 

Mr. STEPHENS. Has the point of order been decided ? 

The SPEAKER. It has not. à 

„ I desire to be heard for a moment upon the point 
of order. 

The SPEAKER. As suggested by the gentleman from Illinois, [ Mr. 
CANNON, I the Chair will fest submit the question to the House as to 
objections under the rule. 

8 HENS. Iwish to be heard then on the point of order. 
The SPEAKER. The Chair will recognize the gentleman if the 


billis allowed to come before the House for consideration. The Chair 


1420 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 10, 


thinks it would be proper under the rule to ask first if there be objec- | The bill was read, as follows: 


tion. ; 

Mr. CLYMER. Suppose five gentlemen do object? 

The SPEAKER. That, of course, will dispose of the point of order, 
because the bill will not be before the House. Is there objection to 
the consideration of this bill? [After a pause.] More than five 
members having objected, the bill is not before the House for con- 
sideration. 


FORTS READING AND CROOK MILITARY RESERVATIONS, CALIFORNIA. 


The State of California being called, / 

Mr. BERRY asked the consideration of Senate bill No. 1487. 

The SPEAKER. The title of the bill will be read. 

The Clerk read as follows: 

A bill to restore the lands included in the Fort Reading and Fort Crook military 
reservations,in the State of California, to the public domain, and for other pur- 
poses, 

The SPEAKER. The bill will be read. 

The Clerk read as follows : 

Beit enacted by the Senate and House of Representatives of the United States c 
America in Congress assembled, That the lands included in the Fort Reading mili- 
tary reservation and in the Fort Crook military réservation, in the State of Cali- 
fornia, are hereby restored to the public domain. 

Sec. 2. That all patents heretofore issued to any lands within the Fort Reading 
mili reservation and Fort Crook military reservation are hereby confirmed. 
Sec, 3. That the rights of all settlers on said reservations to acquire title under 


the bom and pre-emption laws are hereby recognized and affirmed to the 


extent such settlers would have acquired by settling on publie lands. 

The SPEAKER. Is there objection to the present consideration of 
the bill? 

Mr. PRESCOTT. Let the report be read. 

The SPEAKER. The first question will be on the consideration. 
Is there objection to the consideration of the bill? 

There was no objection to the consideration. 

Mr. BERRY. I will make a brief statement, Mr. Speaker, in refer- 
ence to this bill, as there is no report accompanying it. This is a 
Senate bill, and though it passed the Senate, it has not been consid- 
ered by the House ; but I have a report of the Secretary of War, and 
also from the Land Commissioner, recommending the passage of the 
House bill, which is precisely the same as the Senate bill. These 
reservations had been abandoned for a number of years, and were 
taken possession of by settlers, the Indians having gone off of them, 
on the supposition that they could acquire valid and le title 
thereto. fact, the Land Department itself did not know but that 
it was part of the public domain, and granted patents and permitted 
bona fide residents to acquire title to the same. The President never 
declared it to be a reservation. It is simply a reservation by virtue 
of the general law that establishes a reservation wherever a soldier 
or detachment of the Army stops. Icanconceive of no possible objec- 
tion to the bill. 

Mr.PAGE. Willmy colleague allow me one moment ? 

Mr. BERRY. Les, sir. 

Mr. PAGE. Does the War Department acquiesce? 

Mr. BERRY. The War Department recommends this; the Commis- 
sioner of the Land Office recommends it; and here are the letters, if 
the House desires to have them read. 

The bill was ordered to be read a third time; and it was accordingly 
read the third time, and passed. 

Mr. BERRY moved to reconsider the vote by which the bill was 
pasen; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. MANNING. I would like to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANNING. When gentlemen take the responsibility of defeat- 
ing a bill Dy lode ne to it, should their names not be recorded? 
L “Lagi on, ee em 

The SP. R. The Chair thinks that is not necessary. The gen- 
tlemen who objected rose in their places. 

The next State called in alphabetical order was Colorado. Mr. 
BELFORD, the Representative of that State, was not in his seat. 

Mr. ATKINS. As the gentleman from Colorado [ Mr. BELFORD] is 
not in his seat, I ask unanimous consent that he may have his oppor- 
tunity when he comes in. 

Mr.SIMONTON. If that is agreed to other gentlemen should have 
the same privilege. 

The SPEAKER. The Chair will submit the proposition. The gen- 
tleman from Tennessee duet ATKINS] asks unanimous consent that 
the gentleman from Colorado, not now in his seat, may have the 
privilege of calling up a bill when he comes in. 

Mr. SINGLETON, of Illinois. Iobject. 


MARY LEGGETT. 


The SPEAKER. The next State in order under this callis the State 
of Connecticut, and the Chair recognizes the gentleman from Con- 
necticut, Mr. HAWLEY. 

Mr. HAWLEY. I ask the consideration of the bill (H. R. No. 4610) 


granting a pension to Mary Leggett. The bill is on the Private Cal- 
endar. 


Be enacted, de., That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to place on tho pension oll subject to the provisions and limita- 
tions of the os te ee ein! pn gr War 0E ge rr » 
- qoe enth Connecticut Volunteers, to date from the date of the soldier's 

eath. 


There was no objection. 

The bill was ordered to be engrossed and read a third time; and 
being 5 it was accordingly read the third time. 

Mr. TUCKER. Does not the same point of order lie against this 
bill as that which was before the House a few moments 

The SPEAKER. The point of order was not raised at the proper 
time. It is now too late. 

The bill was then passed. 


MILTON L. SPARR. 


The State of Florida having been called, 

Mr. BISBEE called up the bill (S. No. 1193) granting a pension to 
Milton L. Sparr, said bill being on the Private Calendar. 

The bill was read, as follows: 

Be it enacted, £c., That the Secre of the Interior be, and he is hereby, author- 
ized and directed to place on the on-roll, subject to the provisions and limita- 


tions of the pension laws, the name of Milton L. Sparr, as second lieutenant of Com- 
pany K, Nineteenth Regiment Indiana Volunteers, from and after the passage of 
act. 


Mr. TUCKER. I make the point of order on that bill. 

The SPEAKER. The gentleman from MUR makes the point of 
order that this bill comes under the ruleof the House which requires 
it to be first considered in Committee of the Whole House. 

Mr. HASKELL. Mr. Speaker, upon that point of order I desire to 
say a word. x 

SPEAKER. The Chair will hear the gentleman. 

Mr. HASKELL. The point has been made twice upon this floor 
and it ought to be met and settled. And I desire to call the attention 
of the House now to one or two facts, a careful consideration of which 
I believe will induce the Speaker and the House to agree that the 
point of order is not well taken. 

In Rule XXIII, one of the general rules of this House that have been 
in operation for about two years, is the provision under which the gen- 
tleman from Virginia [Mr. TUCKER] raises the point of order—that 
is, that all proceedings touching appropriations of money or bills mak- 
ing appropriations of money or property shall be considered in Com- 

ttee of the Whole. That is a good rule and a wise rule, because it 
7 the consideration of every such bill in Committee of the 
ole. 

The SPEAKER. The Chair is advised he did not submit this bill 
to the right of five members to object. The Chair should have done 
so before 6 the point of order. Is there objection to the 
consideration of this bill? The Chair does not see any one member 
rising to object. The bill is before the House and the Chair recog- 
nizes the point of order. 

Mr. KELL. This provision of the rule is wise and just because 
when a question of money or property is involved it compels a care- 
ful consideration by the House. order to provide for the consid- 
eration of those bills there are separate calendars, one the Calendar 
of the Committee of the Whole on the state of the Union and the 
other the Calendar of the Committee of the Whole for the considera- 
tion of private bills. 

Those calendars contain these bills which make money appropria- 
tions and appropriations of land. Now, then, the new rule and the 
later legislation must take the place of the former. In the new rule 
itis specifically provided, and the lan, is mandatory, that a mem- 
ber may, when his name is called, demand the consideration of a bill 
that is on the House Calendar or a bill that ison the Speaker’s table, 
or a bill that is in Committee of the Whole on the state of the Union, 
ora bill that is on the Private Calendar. And unless five persons 
re" sey object the language of the rule is that that bill shall be con- 
si i 

It becomes clear, then, Mr. Speaker, that this later legi 
cifically and directly including the bills on the Speaker's table leads 
directly to the point that a bill may be taken from the Calendar and 
may be considered. It “shall be,” says the rule, unless five men ob- 
ject. Therefore in this hour, under this particular rule, at this time, 
the ordinary and general provision that a bill api rcm money or 
property shall be considered in Committee of the ole falls to the 
ground. The new rule takes its place; and the safeguard that is 
thrown around the Treasury is that it is to be presumed that if it is 
a dangerous bill about which there may be two opinions, five men in 
all this multitude will object. I hold, therefore,that the point of 
order is not well taken. 

Mr. TUCKER and Mr. STEPHENS addressed the Chair. 

The SPEAKER. The Chair will first rec jie the gentleman from 
Georgia, [Mr. STEPHENS, Jafter which he will recognize the gentleman 
from MES [Mr. TUCKER.] 

Mr. STEPHENS. I wish to say but a word or two. The gentle- 
man from New peu pe ROBESON] presented the strongest ＋ 
ment in support of this point of order, and it is to his argument that 


tion spe- 


I wish to make a few words of reply. 

E tw macy of the gentleman was that the rule of shia anse 
esterday cannot zepen or modify or change a spec e 

of the He ills appropriating money or property. 


ouse in regard to 
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Now, I maintain that that is just exactly what this new rule did do, 
just what it was intended to do. The object of the new rule was in 
some way and under certain circumstances to reach every bill on the 
various calendars of the House. Those calendars can only be opened 
up for consideration in this hour by a two-thirds vote, and a two- 
thirds vote has opened the door to those bills. It takes two-thirds of 
this House to allow us to take bills from the various calendars and 
from the W table for consideration at this time, when called 
up by members as their States are called. After those bills have 
been designated by the members of the States so called, then, if five 
members of this House object to their consideration, the bills are not 
considered, but the call of States must be proceeded with. 

I did not intend and do not need to say any more. Under the new 
rule which we adopted yesterday, if the point of order now made be 
held , there is no object or purpose in the rule and it becomes 
little less than a farce. 

Mr. TUCKER. Ido not intend to say anything on the point of 
order. I raised it because it was raised against a bill which had been 
called up by the gentleman from Arkansas [Mr. CRAVENS] when that 
State was called. I desire the rule to operate as to all bills if the 
point of order is properly raised. IwanttheSpeakertodecide whether 
the point of order is properly taken, in order that it may apply to 
both sides of this House and to all the States. 

I have no objection to the consideration of a pension bill. I have 
never voted against a pension bill. I do not object to the consider- 
ation of this bill now, unless it is open to a point of order. If it is, 
then the bill should be set aside. 

The SPEAKER. The gentleman from Virginia [Mr. TUCKER] by 
not objecting to the bill when Mere were called for indicat 
that he was not opposed to the bill itself. 

Mr. CLYMER. One word in reply to what was said by the gen- 
tleman from Kansas, [Mr. HASKELL.] There are three calendars of 
this House; the one called the Union Calendar, the one called the 
Private Calendar, and the House Calendar. The new rule provides 
that bills may be taken for consideration from these several calen- 
dars and also from the Speaker's table. What follows? Clearly not 
that it shall embrace bills which are prohibited by the existing rule 
from consideration in the House, bi N UE money or the 
property of the Government; but it refers to bills which are not 
underthe ban of such rules. By giving the new rule that construc- 
tion both rules may stand and be operative. 

Mr.STEPHENS. Will the gentleman allow me a moment ? 

Mr. CLYMER. Certainly. 

Mr. STEPHENS. This new rule opens every calendar without 
limitation; that is what the new rule does. 

Mr. CLYMER. But the limitation existed under an old rule, and 
was not me by the new rule either directly or by implication. 

Mr. STEPHENS. When two-thirds of the House vote that the 
doors shall be opened without restriction or limitation, of course they 
are opened. 

Mr. CLYMER. But two-thirds have never said so. 

Mr. STEPHENS. They have. 

Mr. CLYMER. The vote yesterday was not a two-thirds vote. 

Mr. STEPHENS. Two-thirds said so this morning by doing away 
with the morning hour for reports. 

Mr. CLYMER. Oh, this morning; I beg the gentleman’s on. 

Mr.STEPHENS. And these bills cannot be reached under this new 
rule except by a two-thirds vote. 

Mr. CLYMER. There is nothing in the new rule which suspends 
the o tion of the old rule, but both may stand. The gentleman is 
too old and practical a lawyer not to know that the rule of construc- 
tion is that where there are two acts of legislation and a construction 
oct be given to both that will allow both to be operative, it must be 

ven. 

y Mr. STEPHENS. The last will always prevail. 

Mr. HASKELL, Will the gentleman from Pennsylvania [Mr. CLx- 
MER] answer a question ? 

Mr. CLYMER. I will endeavor to do so. 

Mr. HASKELL. One of these calendars from which the new rule 
provides that bills may be taken for consideration in this hour is a 
calendar specially set apart for money bills. Now,if the new rule 
does not intend that a money bill shall be taken up for consideration 
during this hour, why does the rule provide for bills on all the cal- 
endars? Therule uses these words—" bills on the several calendars." 
ire is a specific repeal of the general provision of the rules during 
this hour. 

Mr. CLYMER. Let me reply to the gentleman by asking him 
"whether the Union Calendar does not contain a large number of bills 
which do not appropriate money or property ? 

Mr. HASKELL. I do not know that it does. 

Mr. CLYMER. The gentleman can inform himself. 

Mr. HASKELL. The rule provides that every bill which appro- 
priates money or property shall go upon the Calendar of the Com- 
mittee of the Whole, and those that do not appropriate money or pro’ 
erty shall go on the House Calendar, and private bills go upon the 
Private Calendar whether they appropriate money or not. Under 
the new rule the three calendars and the 5 table are open, 
and bills from those calendars may now be considered, must be con- 
sidered when called u properly, unless objected to by five members. 

Mr. CANNON, of ois. I desire to e a single suggestion. If 


the Chair shall rule that this point of order is well taken, it would 


be a ruling that would bear no fruit. Suppose that this bill must be 
technically considered in Commitiee of the Whole? It could only be 
considered in the Committee of the Whole for five minutes, the same 
as it is considered in the House, and no advantage would be obtained 
in that way. Therefore, I think that this rule should not be construed 
technically as the gentleman claims, because so construed the rule 
would accomplish nothing. Sos 

Mr. ROBESON. The gentleman from Pennsylvania [Mr. CLYMER] 
who has the floor yields to me for a moment. I desire to make one 
suggestion with ard to this question of order in reply to the 
answer of the gentleman from Kansas, [Mr. HASKELL, ] which was 
very pointed and very strong. According to my original proposi- 
tion, the first rule of construction is that when two laws or two rules 
relate to the same subject, they must be construed together, and 
both must be given effect, if that be ible. If it be not possible, 
then the last rule must prevail, and the former is repealed. But the 
last general rule never repeals a special rule. 

Mr. SPRINGER. There is no special rule here. 

Mr. ROBESON. If there is a special law or rule referring to a par- 
ticular individual or a particular class, a general law or rule cov- 
ering all individuals and all classes does not repeal, and is not held 
to be inconsistent with, the prior special provision. That I under- 
stand to be a general rale of construction. Now, the gentleman from 
Kansas meets this point fairly, and says the provision that an hour 
shall be set apart for the consideration of bills on the several calen- 
dars and on the Speakers table is a special provision repealing a 
special rule with regard to money and QUE bills, requiring such 
bills to be considered in Committee of ole. But let me remind 
the gentleman that his answer falls short of the point, because the 
rule is not that those bills shall not be considered, but that they 
shall be considered in the Committee of the Whole. 

Now, there is no provision in this rule which takes that calendar 
out of the Committee of the Whole; and when this rule says that 
bills on that calendar shall be considered they must still be consid- 
ered according to fous rules applicable to them. 

This rale takes a bill off the Calendar. 

Mr. BLOUNT. Mr. § 

Mr. HAYES. I woul 
benefit of the Speaker? 

The SPEAKER. The Chair supposes it is. 

Mr. BLOUNT. Mr. Speaker, it seems to me that this question is 
clear. What is the proposition in this rule? 


The States and Territories shall be called in order as now provided for, and as 
each is called one of its members shall be named by the Speaker. 


LM of course, cannot refer to proceedings in Committee of the 
ole. 


like to know if this discussion is for the 


One of its members shall be named by the Speaker, selected in alphabetica. 
order, who may move the consideration of: a bill. 

This is the p ition without any qualification. The member 
selects for himself a bill and moves its consideration. What obsta- 
cle does the rule recognize to the consideration of the bill? 


If objected to by five members rising in their seats, it shall not be considered. 


Otherwise the inference is clear, and the language specific too, 
that the bill shall be considered. 

Otherwise— 

That is, if five members do not object— 
the member making the motion shall be entitled to five minutes for explanation 
of his bill, or instead thereof to the reading of the report accompanying the same, 
provided the reading of such report shall not exceed five minutes ; and then a vote 
shall be taken. 

The effect of the rule is clear. When a member is recognized by 
the Speaker and calls up a bill, if objection is not made to its con- 
sideration by five members the gentleman poi te up is then to 
have five minutes to explain it, or the report shall be read, and then 
the vote is to be taken. 

Now, Mr. S zer, was it not competent for this House to adopt 
that rule ? as it not the purpose of the House to do this identical 
thing? Andisthe will of the House to be thwarted by technical 
constructions of law ? 

Mr. REAGAN. T cali for the regular order. 

Mr. CONGER. Before this matter passes from the consideration 
of the House, I desire to say one wo The original object of this 
rule was to have unanimous consent, and a single objection would 
have prevented the consideration of a bill. [Cries of Regular 
order!”] Mr. Speaker, I took the floor in order to have it when this 
question should come up again, 

The SPEAKER. The Chair recognizes the gentleman as entitled 
to the floor. The hour provided for under the new rule has expired. 

Mr. SPRINGER. I hope this point will be settled before we pro- 
ceed to other business. 

The SPEAKER. The regular order is demanded. 


WASHINGTON GASLIGHT COMPANY. 
Mr. MURCH. rise to a question of privilege. I offer as a ques- 
Mot of privilege the preamble and resolutions which I send to the 


The SPEAKER. Will the gentleman state briefly what is hig 
question of privilege? 
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Mr. MURCH. I refer to Rule IX, which may be read in connection 
with the im Isend up. 

The SP. The paper will be read. 

Mr. MURCH. I desire the adoption of those resolutions. 

The SPEAKER. The resolutions will be read. Until that is done, 
the Chair is unable to decide whether or not they present a question 


of privilege. 
The Clerk read as follows: 


Whereas it is currently reported that persons connected as stockholders or other- 
wise with the W. Gaslight Company are attempting to influence members 
to the lighting of the public buildings and 

opportunities arising out of their official 


y. 

Resolved, That the treasurer of the Washington Gaslight Company is hereb 
mages urnish to this House immediately a statement of the . prodigy . 
0 5 w the said company and a statement of every dividend which has been de- 


e said company, whether the same has made in shares, scrip, or 


cash, or in any other manner whatsoever, and that such statement shall de 
an account of the cash and all cash resources or assets on hand or held by the said 
company at the present time. 


The SPEAKER. The Chair would rule that the part of this reso- 
lution which relates to undue influence on members would be a ques- 
tion of privilege. The Clerk will read that part again. 

Mr. MURCH. Very well; I will strike it out of the preamble. 

TheSPEAKER. The Chair thinks the statement is in the preamble. 

The Clerk read as follows: 

Whereas it is currently reported that persons connected as stockholders or 
otherwise with the ‘Washington Gaslight Mom m deri attempting to influence 
cpu pe ee 
ings an + 

connection with Congress for such purposes, 

The SPEAKER. That the Chair thinks is a question of priv- 
ilege. If any member of Congress is being unduly influenced by 
what the Chair sup the language to mean, by persons having 
access to the floor, then the Chair thinks it is a question within the 
scope of the rules. The call for information is a question the Chair 
does not decide now. 

Mr.MURCH. Mr. Speaker, I have no desire to charge ex-members 
of Congress or persons having access to the floor with any p 
to unduly influence members of this House. But there are officers 
connected with the House who are charged with being stockholders 
and directors of this ight company. 

The second resolution relates to the incorporation and present stock- 
holders of this company. It was chartered in 1849 with a capital 
stock of $300,000, and to-day it has a stock of $3,000,000. In other 
words, its capital stock has been increased from ,000 to $3,000,000. 
Only ,000 has ever been paid into the company. The stock has 
been watered. 

Iam also informed this Sei can | is declaring dividends equal to 
$300,000 a year, and that at this time it is only waiting for the ad- 
journment of this Congress to declare a surplus dividend of 40 per 
cent. or $1,200,000. I want this matter thoroughly investigated. I 
want this company to furnish this House with information connected 
with every department of its business. It was chartered by Congress, 
and this House has the right to demand of that company an account 
of its stock and stockholders at any time, and particularly when 
charges are being daily made in the newspapers of this city and by 
individuals throughout this city. 

The SPEAKER. The Chair will cause to be read a decision of his 
predecessor upon an alleged misconduct of an officer of this House, 
nno seems to be the charge made directly by the gentleman from 

aine. 

Mr. MURCH. Idonot make charges directly. It is peu re- 
ported in the newspapers of this city that the statements Í make are 
true. 

The SPEAKER. It is alleged? 

Mr. MURCH. Yes, sir. 

The SPEAKER. The gentleman alleges misconduct on the part of 
an officer of the House, 

Mr. MURCH. Not myself, but by journals cf this city. 

The SPEAKER. The gentleman rises in his place and assumes the 
responsibility of it. The Clerk will read the former ruling to which 
the Chair has referred. 

The Clerk read as follows : 

The Speaker overruled the point of order on the ground thnt the resolution, 
though goin to the verge to which any matter of privilege of a member of the 
House should go, invol enough of substance in its connection with the House 
and legislation to bring it within the rule and definition of a question of privilege. 

The SPEAKER. The case then was as to the misconduct of an 
officer of the House. Here is alleged misconduct on the part of an 


1 of the House. Upon that ground the Chair entertains the reso- 
ution. 

Mr. CONGER. Let the proposition be read. 

Mr. MURCH. I move the previous question on the resolution. 

Mr. HAZELTON. Is not this a charge made et a director of 
this company who is now a clerk in some part of the building and 
not connected with the House 1 

Mr. MURCH. I have not specified anything. 


Mr. HAZELTON. But is not it the fact? 

Mr. MURCH. I demand the previous question. 

The SPEAKER. The resolution will again be read. 

Mr. ALDRICH, of Rhode Island. I rise to a parliamentary in- 


uiry. 
j The SPEAKER. The indicta will state it. 


Mr. ALDRICH, of Rhode Island. Do I understand the S er to 
rule that the resolutions are a question of privilege, that it 1s a ques- 
tion of privilege to inquire into the business of the Washington as- 
light Company ? 

The SPEAKER. The Chair did not so rule. The Chair ruled the 
allegation of misconduct on the part of an officer of the House in un- 
duly influencing members of this House was a question of privilege, 
and he cited a case where the ruling of a former Speaker to that ex- 
tent was acquiesced in by the House and of course remains the rule 
of the House to govern the Chair until reversed by the House itself. 
Under that precedent the Chair recognizes this resolution. 

Mr. MILLS. Is there anything in the law requiring this gaslight 
company to make report to Congress? 

The SPEAKER. That does not enter into the question of privi- 


lege. 

or. ALDRICH, of Rhode Island. I shall call for a division. 

The SPEAKER. The point by the gentleman from 
Texas to the propriety of the of the resolution. 

Mr. . That partof the resolution is improper. The proper 
8 for the pen to raise a committee of investigation. 

e SPE. e resolution is before the House. 
ae eee This is calling on a private corporation to report to 
s House. 

The SPEAKER. The gentleman demands the previous question. 
If that be voted down the resolution will be open to amendment. 

Mr. MURCH. What amendment does the gentleman suggest ? 

Mr. MILLS. The tleman should raise a committee to investi- 
gate these charges. That would be the proper way. 

The previous question was seconded and the main question ordered. 

Mr. MURCH moved to reconsider the vote by which the main ques- 
tion was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 
i? Mr. ALDRICH, of Rhode Island. I demand a division of the ques- 

on. 

Mr. TOWNSHEND, of Illinois. Is not that too late after the main 
question has been ordered. 

Mr. ALDRICH, of Rhode Island. There are two subjects embraced 
in these resolutions, and I ask a division of the question. 

The SPEAKER. The Chair recognizes that right. The question 
is on the first resolution. 

The resolution was agreed to. 

Mr. ALDRICH, of Rhode Island. Inow raise the question of order 
that the second resolution is not in order. 
uc SPEAKER. The Chair thinks this point of order comes too 


te. 

Mr. ALDRICH, of Rhode Island, I understood the Chair to state 
n this portion of the resolution does not present a question of 
order. 

The SPEAKER. The Chair decided thatit was a question of order 
inasmuch as it related to the alleged misconduct of an officer of the 
House, and the following of course are resolutions seeking to estab- 
lish the truth of the allegation. 

Mr. ALDRICH, of Rhode Island. I have no objection to the pas- 
sage of the resolution itself, but here is a proviso which is specific in 
its character, has no relation whatever to the allegation contained in 
the preamble or first resolution, and it does not touch the question of 
privile, It relates to an entirely different subject. 

The SPEAKER. The Chair thinks that it comes within the rule, 
in view of the fact that it seeks to establish the truth of the allega- 
tion contained in the resolution just adopted. 

'The second resolution was agreed to. ^ 

Mr. MURCH moved to reconsider the vote by which the resolutions 
were agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr.COX. I demand the regular order. I move to take up the 
unfinished business, being the apportionment bill. 

Mr. REAGAN. Imovethatthe House resolve itself into Committee 
of the Whole on the state of the Union for the consideration of the 
river and harbor bill. 


CORRECTION OF A BILL. 


Mr. HAWLEY. I hope the gentleman will yield to me for a mo- 
ment to ask to make a mere verbal correction in a bill which passed. 
the House this morning. The bill (H. R. No. 4610) which was passed 
granting a sion to tt describes her husband as “ late 

rivate in Tenth Connecticut Volunteers.” It should read “late 
eutenant-colonel of the Tenth Connecticut Volunteers.” 

Mr. ATKINS, Is there any doubt as to her deserving the pension? 

Mr. HAWLEY. No, sir; that has been passed upon ready by the 


House to-day. 
Mr. ATKINS. But the action of the House is not the evidence that 


/ 


1881. 


CONGRESSIONAL RECORD—HOUSE. 


1423 


= meee wave. I ask if there is any evidence which entitles her to 
e pension 
. HAWLEY. Undoubtedly; I knew the officer myself. Iknow 
the facts in the case. 
The SPEAKER. Withont objection the amendment will be agreed 


There was no objection, and it was ordered accordingly. 
ORDER OF BUSINESS. 


Mr. REAGAN. I move that the House now resolve itself into Com- 
mittee of the Whole for the purpose of considering the river and har- 
bor appia riation bill. 

Mr. COX. And I raise the question of consideration on the unfin- 
ished business, which is the apportionment bill. 

The SPEAKER. The gentleman from New York desires if the 
motion of the gentleman from Texas is voted down to move to pro- 
ceed to the consideration of the unfinished business, which is the 
5 bill. The issue can then be made. 

. GUNTER. Mr. Speaker, I wish to make an inquiry. I under- 
stood on the day before yesterday that 251 motion to go to business 
on the 8 er's table had precedence of either of these motions? 

The SPEAKER. After unfinished business is disposed of; but 
this motion under two rules of the House comes in ahead. 

The question is on the motion of the gentleman from Texas that 
e House resolve itself in Committee of the Whole for the purpose 


The House divided ; and there were—ayes 117, noes 60. 
Mr. COX. i demand the yeas and nays. 


The yeas and nays were ordered. 
The 8 was taken; and there were—yeas 150, nays S0, not 
voting 62; as follows: 
YEAS—150. 
Acklen, Elam, Eg Shallenberger, 
Aldrich, N. Errett, Loring, leton, J. W. 
A g. W. 
Aldrich, William Evins, Lowe, Singleton O. R. 
Baker, Felton, ^ Hezekiah B. 
Ballou, Ford, 5 Speer, 
Barber, Forney, Martin, Benj. F. Stephens, 
Beale, Frost, Mason Stone, 
Bisbee, McKinley, Talbott, 
Blackburn, Ged McLane, Taylor, Ezra B. 
Blake, Gibson, Miles, ‘Thomas, 
Bliss, Gillette, Miller, ‘Tillman, 
Boyd, Godshalk, Monroe, ‘Townsend, Amos 
Nic Goode, Morse, ‘Tucker, 
Bri, Gunter, Muldrow, ‘Turner, 
M. Hammond, John Ne Sedrun, J.T 
arrows, ew, 
Butterworth, Harmer, Newberry, pson, 
Calkins, H Benj. W. O'Connor, Vani 
Cannon, Hask O'Neill, v 
Carpenter, Hatch, Orth, Wi 
Caswell, Hawk, Pacheco, Wai 
Chalmers, Hazelton, Page, Wi 
Clardy, Henderson, Phelps, Warner, 
Clark, John B. Henkle, Phister, "Washburn, 
Clements, Herndon, Poehler, Wells, 
Conger, Hiscock, Pound, Whiteaker, 
Covert, Horr, Price, Williams, C. 
Crapo, Houk, Williams, Thomas 
Crowley, Hund . Willis, 
Richardson, J. S. Wilson, 
Da R. Johnston, Robertson, Wi 
Davis, LowndesH. Jones, Robinson, Wood, Walter A. 
Denster, Ji Ross, Wright, 
Dibrell, Keifer, Roth Yeates, 
Dick, Kelley, Russell, W. A. Young, Casey 
Dunn, K Ryan, Thomas 
Dunnell. Sawyer, 
NAYS—#0. 
Anderson, Cox, Ladd. Slemons, 
Armfield, Cravens, McCoid, Smith, William E. 
Atherton, Cal McKenzie, Sparks, 
Heitere Davis Joseph J Sur a 
vis, " 
Beltzhoover, Deering, Steele, 
Bicknel Dickey, Muller, Stevenson, 
Brewer, Ferdon, Neal, Thompson, P. B. 
Bright, Forsythe, Thompson, W. G. 
Browne, Hammond, N. J. O'Reilly, "Townshend, R. W. 
t.... MEE 0 nt 
Jald w: rsons, A 
Dec 1 Philips, Valentine, 
Carlisle, Herbert, Prescott, Van Voorhis, 
Chittenden, i Ray, "Weaver, 
Clark, Alvah A. Hostetler, Rice, Wellborn, 
Clymer, ouse, Ryon, John W. orne, 
Colerick, Hunton, Samford, Wilber, 
Cook, Kitchin, Sapp, Yocum, 
Cowgill, Klotz, Shelley, Young, Thomas L. 
NOT VOTING—02. 
Bachman, Claflin, Fisher, Knott, 
Bailey, Cobb, Fort, Lapham, 
Barlow, Coffroth, Harris, John T. Le Fevre, 
Payne, Converse, Henry, 9 
Berry, Davidson, Hooker, i ward L. 
Bingham, DeLa , Hubbell, McCook, 
d, Dwight, Hutchins, McGowan, 
Blount, James, on, 
„7 
wman, oney, 
Briggs, Finley, Killinger, Morton, 


Murch, Richmond, Simonton, White, 

O Buen, Russell, L. Taylor, Robert L. Wood, Fernando 
Osmer, Scales, Urner, 

Richardson, D. P. Scoville, Van Aernam, 


So the motion was to. 

On motion of Mr. A , by unanimous consent, the reading ef 
the names was dis with. 

Mr. MONEY. . Speaker, I ask unanimous consent to be allowed 
to record my vote. I was not observing when my name was called. 

The SP. R. The Chair will state to the gentleman from Mis- 
sissippi that under the rule he is not allowed to present a request for 
unanimous consent for such a purpose: Thestatement of the gentle- 
man as to how he would vote appear in the RECORD. 

The following pairs were announced from the Clerk’s desk : 

Mr. NICHOLLS with Mr. Joyce, until further notice. 

Mr. RICHMOND with Mr. JORGENSEN. 

Mr, James with Mr. Ọ BRIEN. 

Mr. BLAND with Mr. CLAFLIN. 

Mr. EwrxG with Mr. TownsEenp, of Ohio, except on the river and 
harbor bill. 

Mr. BAYNE with Mr, Frost, on political questions, until further 
notice. 

Mr. EINSTEIN with Mr. CLARK, of New Jersey, until Thursday, 19th 
instant, on all questions except where their vote is necessary to make 
@ quorum. 

. MULLER with Mr. McCook, until Monday evening, the 14th 
instant, on all political questions; Mr. MULLER reserving the right 
to vote on all questions of a quorum. 

Mr. LOUNSBERY with Mr. BERRY, until Monday next. 

Mr. NicHOLLS with Mr. Rice, until further notice; Mr. RICE re- 
serving 5 right to pair some other member with Mr. NICHOLLS 

of himself. 


Mr. MARTIN, of Delaware, with Mr. Boyp, on all political questions, 
until Monday next. 

Mr. Van AERNAM with Mr. Henry, until farther notice. 

Mr. SIMONTON with Mr. LE FEVRE. 

Mr. FISHER with Mr. HARRIS of Virginia. 

TRF onic with se pd until pads Tresa y, on all Lene 
or estions, but as he does not is as a ion 
of piene v Mr. STEPHENS votes in the affirmative. 5 

Mr. SMITH, of Pennsylvania, with Mr. MARTIN, of Delaware. 

Mr. Davipson with Mr. BRIGGS ; Mr. DAVIDSON reserving the right 
to vote to make a quorum. 

Mr. CLAFLIN with Mr. MONEY. 

Mr. LAPHAM. Mr. Speaker, I did not vote as I believe there is a 
pair still arising between the gentleman from Kentucky [Mr. KNOTT] 
and myself. 

The result of the vote was then announced as above recorded. 

RIVER AND HARBOR APPROPRIATION BILL. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. CARLISLE in the chair. 

The CHAIRMAN. The House is in Committee of the Whole on the 
state of the Union under the order of the House to consider the bill 
(H. R. No. 7104) making appropriations for the construction, comple- 
tion, repair, and preservation of certain works on rivers and harbors, 


and for other purposes. 
Mr. COX. iu ints of order on this bill were reserved. 
. The Chair is advised all points of order were 


The C 
reserved. The Clerk will report the bill, 

Mr. REAGAN. Unless some member of the House desires a reread- 
ing of the bill in full, I will move to dispense with its reading at this 


time. 
Mr. COX. For the purpose of saving time, I will not object to dis- 
peneing with the reading of the bill. But I will make a suggestion 
to my friend from Texas, [Mr. REAGAN.] It is impossible for us to 
find on the files the reports of the chief engineers of the United States 
Army as to these various improvements. Some of those reports went 
to the Senate committee; some have come to the House committee. 
It is a borrowed copy which I have. Isay we cannot consider this 
bill properly until we examine these reports of the engineers. We 
should at least have time to reflect over Pon some of these re- 
markable appropriations. I have already glanced at the engineers" 
reports in re to some of the matters where they wanted to make 
a beautiful and smooth story. And it does seem to me as if they 
needed some little discussion, or as if some of the items required it; 
indeed, as if this whole bill should be raked fore and aft. 

Mr. REAGAN. Iask the Chair what is before the committee ? 

The CHAIRMAN. Simply the request of the gentleman from Texas 
to dispense with the reading of the bill. The Chair did not under- 
stand the gentleman from New York objected to that. 

Mr. COX. I wonld like to make a motion that the committee rise 
that we may have the consideration of this bill postponed till to- 
morrow, so that we may get these reports which we must have. In 
the mean time I want to say this: 1 will cheerfully fill up the time 
this afternoon with the apportionment bill, [laughter, ] and will call 
the previous question two hours after it is taken up. 

Mr. REAGAN. I wish to say the gentleman from New York him- 
self is responsible for the river and harbor bill being in the condition 


it is. 
Mr. COX. I assume that responsibility and I am proud of it. And E 
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say it is not fair to bring this up Mp t the apportionment bill. The 

: ibility rests Seac those who bring in a bill such as this, and 
not on the gentlemen who killed it. 

Mr. REAGAN. I am willing to assume my responsibility for any- 
thing and everything I do in this House to the American people, 

Mr. COX. Ihave been in the habit of meeting this thing for twenty 
years. While you were out of Congress I have been in the habit of 
meeting it. 

Mr. BRAGG. I rise to a question of order. Is there any question 
before the committee ? 

The CHAIRMAN. None except the request made by the gentleman 
from Texas to dispense with the first reading of the bill. 

Mr. COX. I have stated that I will not take up time unnecessarily 
by objecting to that. 

Mr. STE SON. That is a matter which ought to be decided 
without discussion. 

The CHAIRMAN. Is there objection to dispensing with the first 
and formal reading of the bill? 

Mr. STEELE. L object. i 

The CHAIRMAN. e Clerk will proceed to read the bill. 

Mr. HOUSE. I hope my friend from North Carolina [Mr. STEELE] 
will withdraw the objection. To read the bill again would only con- 
sume time, 

Mr. ATKINS. I ask the gentleman to withdraw hisobjection. Let 
us avoid an extra session if we can. 

Mr. STEELE. I wish to ask the Chair if the bill is amendable ? 

The C J. It is. 

Mr. STEELE. Then I withdraw the objection to dispensing with 
the first reading. 

Mr. REAGAN. I do not desire at this time to enter on a discussion 
of this bill. If there are other gentlemen who desire to discuss it, I 
would like, in view of the amount of business before the House undis- 
posed of and the shortness of the period that still remains of the ses- 
sion, that we should have an understanding that general debate shall 


be as bri aig ie 

Mr. SP. . Why do you want any general debate? 

Mr. REAGAN. I desire, Mr. Chai to make a very brief state- 
ment, after which it can be determined what time shall be allowed 
for general debate. I believe that two hours for general debate will 
be satisfactory. 

Mr. ATKINS. Let it be half an hour, 

I er STEVENSON. Isuggest thatthere be fifteen minutes on each 
side. 

The CHAIRMAN, Gentlemen are aware that this committee can 
make no order as to closing general debate. It may be closed, how- 
ever, at any time by a general understanding. 

Mr. KENNA. There seems to be no disposition to en in gen- 
eral debate on this bill. Why cannot we have the understanding that 
general debate is now cl ? 

Mr. REAGAN. Before that is done I desire to make a brief state- 
ment. 

Mr. COX. We cannot have general debate, as the gentleman from 
Texas knows, without those volumes to consult about the various mat- 
ters emb in this bill. 

Mr. REAGAN. I understand the difficulty to which the gentleman 
from New York refers. I know there is a difficulty, but it is not so 
bad as he supposes. The reports of the € have not, as I un- 
derstand, been delivered generally in the folding-room. The commit- 
tee obtained advance copies without the index, and made an index 
of their own on which they have acted. We had the estimates as 
stated in the letter of the Secretary of the Treasury with the reports 
of the engineers in the two volumes without index. We have in- 
dexed them for ourselves, and as to any case that is desired to be 
referred to we can give the report. It is also to be remembered that 
in addition to these reports quite a number of supplementary reports, 
covering perhaps five millions of dollars of estimates, have come to 
the committee since those reports were handed to us. 

While the House will, as I understand, labor under the disadvan- 
tage of not having these reports, we can give the report and esti- 
mate for any item in the bill from the reports which wehaveand which 
we have indexed for ourselves. It may be that these reports have 
reached the document-room ; Ihave not sent there for them. Iwould 
suggest to gentlemen that they send to the document-room and see if 
ihe un are not there. 

Mr.CLYMER. They are not there. I have sent there repeatedly 
for them, and have also sent to the Senate document-room. I have 
made every effort to obtain this information and all the avenues have 
been closed. 

Mr. COX. And so have I. I would su t to the gentleman that 
he now allow this committee to rise and let this bill go over until 

to-morrow and not compel us to go it blind, as we will have to do at 
this time. 

' Mr. REAGAN. I wish I could accommodate the gentleman from 
New York; but great public works in all ben of the country are 
now going forward, and a failure to pass this bill would arrest all 
those public works with infinite injury to the system of providing fa- 
cilities for transportation. If we defer the passage of this bill by the 
House until it is too late for the Senate to act upon it, we will then 
be responsible for its defeat and for all the public injury that will re- 

-sult from that defeat. For that reason I do not feel at liberty to com- 


promise the chances of passing this bill, though if it were in my power 
and if the business before the House permitted I would gladly afford 
every facility in the line suggested by the gentleman from New York. 

I wish now to say a few words as to the make-up of this bill. I 
am not going to deal with the idle characterizations of this bill by 

ntlemen who know nothing about it. I stated to the House a few 
rasa ago thatin the discharge of the duties assigned to us by the 

es of the House we have taken up and considered the reports of 
the Engineer Bureau. As stated in the letter of the Secretary of the 
Treasury submitted to us, those reports contain estimates for some- 
thing over twenty-two million dollars. The Secretary of War, in a 
communication appended to those reports, recommends that the esti- 
mates of the Engineer Bureau be reduced to $7,500,000. 

As I said a few moments ago, in addition to those reports, a con- 
siderable number of supplemental reports have been sent tous. The 
committee have taken up what we consider to be estimates of about 
twenty-six million dollars. We have reduced those estimates until 
we have reached a sum a little over ten million dollars. 

I stated to the House on a former occasion that, independently of 
some amounts put upon this bill for the inauguration of permanent 
improvements of the Mississippi River, the amount recommended by 
this bill would be only two or three hundred thousand dollars more 
than the amount recommended by the bill reported to the House at 
the last session, and about four hundred thousand dollars less than 
the amount of that bill as passed at the last session. It will there- 
fore be seen by the House that, allowing for the progress of the coun- 
try and for the increased number of works provided for in the law of 
the last session,the committee have not been extravagant. On the 
contrary, they have well kept down the estimates, looking to what 
was appropriated last year, except that they have added certain items 
of appropriation for the improvement of the Mississippi River under 
the supervision of the Mississippi River commission. 

I know it is habitual with a few gentlemen here to sneer at the 
efforts of the Committee on Commerce and by implication to impeach 
their integrity and honesty of purpose. No committee can be charged 
with labor more difficult. We have read the reports contained in 
these two volumes 1 up te volumes of the Engineer Report] 
and carefully considered all that they contain. We have also reada 
large number of supplemental reports in manuscript and in print. 
The committee of fifteen members have diligently debated and earn- 
estly considered every item in this bill. I trust we have conscien- 
ciously tried to discharge our duty to the public, in view of securing 
facilities for the transportation of the commerce of this country for 
the benefit of the producers and the benefit of the consumers of the 
commodities so transported. 

When we consider that there is transported annually in this coun- 
try $30,000,000,000 of internal commerce, that the railroads of this 
country have cost to their builders five billions of money, that the 
annual repairs pas upon those railroads by their owners, acting as 
individ in their own interest, amount to about four hundred mill- 
ion dollars annually to accommodate the internal commerce of this 
country, and then when we consider that we have an internal water 
navigation in this country of over thirty thousand miles in extent, 
which furnishes the sr Ee means of transportation and the onl 
means of competition with railroads, and then consider that we as 
ngress to give us only about eight million or ten million dollars to 

rove the water-ways of the country, to remove obstructions to 
dangers of navigation, to cheapen freights, to cheapen insurance 
upon the vessels transporting that freight; when we consider that 
the Committee on Commerce have dealt with these facts and these 
problems in the interest of the American people, it amazes me that 
gentlemen will rise up here and talk about the extra ce of 
. eight or ten million dollars annually for this purpose. 
have not seen the official statement, but I have seen a statement 
in the.public prints, made on this floor a few years ago, that the Gov- 
ernment of France, with a territory considerably less than the terri- 
tory of the State of Texas, was giving $10,000,000 a year for the im- 
provement of her rivers and harbors. 

Mr. VALENTINE. On that point allow me to say—— 

Mr. REAGAN. One moment; let me finish my statement. Now 
the United States has a territory 5 ocean to ocean, and 
from the lakes to the Gulf, with fifty millions of people, with the 

t resources from field and forest and mine of any country 
under the sun, with an active, energetic, commercial, prosperous i 
ple, and we are haggling here over the appropriation of $10,000,000 a 
year for the improvement of the facilities of water transportation in 
this country, when the owners of railroads, as a matter of private 
interest and investment,expend $400,000,000 every T simply for 
repairs, to accommodate this internal commerce, outside of their origi- 
nal investments. 

Mr. Chairman, the carping, the higgling, the ill-natured, ungener- 
ous flings made at the committee for the discharge of its duties to 
the country are to me beneath contempt. Mr. Chairman, it is doubt- 
less true—indeed I know it to be true as a matter of fact—that the 
whole committee of fifteen did not agree to all the items in this bill. 
There were many items which some members of the committee be- 
lieved ought to be in while others believed they ought to be out of 
the bill; as to other items some members believed a larger amount 
and some a smaller amount should be given. But after considerin 
the reports, after taking in view the necessities of each case an 
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balancing opinions, we put in such items as the committee could 

upon. We did this as the best we could do. And, Mr. Chair- 
man, I doubt whether any committee ever labored more earnestly 
to mature a bill in the real interest of the country. 

It was stated the other day that the fifteen members of the committee 
had taken care of themselves and their States at the expense of others. 
Is that statement true? Was it honestly made, or was it intended 
as an unjust and untrue appeal to the passions and prejudices of this 
House? Why, sir, take those States, take their commerce, take their 
population, take their representation on this floor, take the necessi- 
ties of improving their waters with reference to the interest of the 
general commerce of the country, and it will be found that no more 
was done than justice and fairness required, ifas much. I hope the 
gentleman from New York will not attack this bill because it does 
not contain in its appropriations as much for Kansas, for Nebraska, 
for Colorado, and for Nevada as for the great States of New York 
and Michi on the one side and Florida and Texas on the other. 
If he would compel us to go by States, then indeed we must disre- 
gard the public interests, we must disregard principle and duty and 
right. e did not, I trust, allow ourselves to be governed by this 
consideration. 

The gentleman chose to make a fling at me personally, as he always 
does upon this bill. I can generally afford to let his shafts fall harm- 
less from a shield they can never penetrate, because of that sense of 
conscious rectitude which shrinks from no duty and is ready for every 
responsibility. The gentleman from New York says that “ m gen 
tleman from Texas” is on the committee, and that State gets $750,000 
inthe bill. Both propositionsare true. But are the appropriations for 
Texas not consistent with right? Do they not harmonize with justice? 
Sir, that State would make some six States in territory equal to the 
State of New York. That State has the most extensive coast-line of 
any State in the Union, leaving out Michigan, California, and Florida, 
I believe. That State occupies such a position far inland on the Gulf 
of Mexico as to open water communication to a large body of country 

eater in extent than can be reached from any other seaboard in the 

nion. That State has more than a million and a half of its own 
population. It sends to market this year over one million bales of 
cotton, worth not less than $60,000,000, to say nothing of its cattle, 
its wheat, wool, hides, and other productions, and without reference 
to the return commerce. That State is struggling for such an outlet 
to the sea as will accommodate not only the commerce of its own 
ple, but that of Western Arkansas, Western Louisiana, the Indian 
erritory, Kansas, New Mexico, and the northern States of tle re- 
public of Mexico. If any man who has a conscience will examine 
the bill, observing the size of that State, the extent of its commerce 
involving interests important to other States—Iowa, Nebraska, an 
other States of the West as their shortest way to the sea—if any man 
making this examination does not reach the conclusion that the com- 
mittee been just, then I shall have some reason to doubt whether 
we have done right. 

I have not time to go over the bill and to show that many of the 
States having no member on the committee are as fully provided for 
as others. Take the little State of Oregon, away in tho Northwest, 
without a representative on the committee and with but onemember 
on this floor. Tae erben in the bill for that State is larger in pro- 
portion to its population, its wealth, and its commerce than for any 
other single State in the Union. Take the State of Michigan, which 
has no member on the committee ; itis fairly and justly provided for. 
Take also the State of Florida, These two States I mention as having 
a large water frontage, With no member upon the committee, they 
have fair, just, liberal provision made for them. So, also, take Ten- 
nessee and Alabama, and you will find that the same justice is done; 
but I cannot now pursue this line of remark. 

I suggest these things because it seemed to me that the attempt to 
impeach the integrity of the committee, te enlist the passions of this 
House against the selfishness of the committee, was unjust and un- 
fair, if it was not unparliamentary. I will make only a single remark 
in reference to the make-up of this bill. I have been engaged for six 
years upon that committee. I have met it in almost every meeting. 
I have read all its reports; I have studied every appropriation that 
has been recommended by it. Some that I have favored have been 
excluded from the bill, and some that I opposed have pone in. But, 
sir, the man who attempts to make up a bill that will please every- 
body has an exceedingly difficult task. To please this entire House 
would require (leaving out the territorial Delegates) just two hun- 
dred and ninety-three different bills—that is, one for each member. 

The gentleman from Illinois asks me how much money. I am not 
dealing with that question now. Butright here I propose to say Mm 
that the very men who fight this bill because it contains $10,000, 
are the very men who appeal to us to put more into the bill and then 
vote against it because it does not contain a less sum. [Laughter.] 
That shows their inconsistency and I am not here to answer for them. 

Mr. SPRINGER. How much has been applied for before the com- 
mittee by members of the House and others ? 

Mr. REAGAN. It would beimpossible for me to say. I willsay to 
my friend from Illinois, however, that every member who came be- 
fore the committee insisted that the partic work in which he was 
interested ought to have the entire appropriation asked for, that that 
was aspecial work of special interest and ought to have puede 

ted for 


above all others, and ought to have the entire amount 
XI——90 


duit input And because we would not make the bill $26,000,000, 
the very same gentlemen vote against it as extravagant for contain- 
in 5 

d my economical and good friend from New York [Mr. Cox] last 
year appealed to the committee to give a large sum for the improve- 
ment of Harlem River to give more sea-port accommodation to the 

t city of New York beside what it has in the East and Hudson 
Rive. Now he objects to this bill on account of its want of econ- 
omy. 

want to say this, that if this bill as reported from the committee 
could only receive the approbation of the House, while I know many 
will feel their disappointment, while I expect two-thirds of the mem- 
bers of the House, if not more than two-thirds, believe they have 
not got what they needed, still if we can take this limited sum in- 
8 of a larger sum that would satisfy them, and which, if ted, 
would increase the bill so many millions, it would save a drain on 
the Treasury that would shock the public conscience, and we would 
thereby be able to preserve the great public works now going on in 
the interest and for the protection of the navigation and commerce of 
the country. I trust members of this House will, when they come 
to vote on this subject, consider what the effect would be of the de- 
feat of this bill, the damage that would ensue from arresting public 
works now in process of construction, the destruction of the present 
pas upon these great public works of improvement, compelling 

ereafter the Government to pay for new plants in place of those de- 
stroyed. Are we prepared, on a penny-wise and pound-foolish policy, 
to arrest the p and check the career of this great land of ours, 
presenting now to the world an example of prosperity, of thrift, of 
commercial enterprise unequaled by the people of any other land? 

I desire to say a word in reference to its action on this bill. I hope 
it may meet the sense of propriety and justice of this House to have 
such reasonable general debate on this bill as will enable its enemies 
to attack it and expose its weaknesses, if it has any, and that then, 
when that is done, we shall report the bill to the House and pass it 
as it is. 

I merely make the suggestion in the interest of the entire country. 
For if when we are through with general debate we enter upon the 
process of amendment, I predict now that the bill will not stop short 
of fifteen or twenty millions of dollars, and £hat it will not, after you 
start the process of amendment, as equitably, as fairly, as equally 
distribute its benefits to all parts of the country and all the great in- 
terests as it does now, coming from the hands of fifteen committee- 
men who have devoted the greater part of this entire session to its 
consideration and preparation. But I do not care to occupy the floor 


aon myself. 
: ux BUDE Let the gentleman reserve the remaining portion 
0 our. 
E „ I reserve the balance of my time. How much have 
eft 

The CHAIRMAN. Thirty-five minutes. 

Mr. ATKINS. I hope there will be an understanding by the com- 
mittee to limit this general debate. If we are going to occupy two or 
three days in the discussion of this bill, from the per ofthe House 
we will not be able to pass it in a week, and that will bring about an 
extra session without doubt. Iam fighting an extra session. Itrust 
the committee will limit this debate by common consent. 

TheCHAIRMAN. It cannot be limited except by common consent. 

Mr. COX. Mr. Chairman, the gentleman from Texas seems to be 
laboring under the impression that he is put on trial here—that some- 
body has put him on trial for his patriotism, honesty, statesmanship, 
and economy. Nothing of the kind. Nobody ever called him dis- 
honest. Nobody ever intimated that he was dishonest. All that was 
ever stated in that relation was, somehow or other, it was an extraor- 
dinary coincidence that the State of Texas got $750,000 under this 
bill and the gentleman was on the committee. [Laughter.] He rises 
here and admits that he does get $750,000 and that heis on the com- 
mittee. He therefore pleads guilty to all I said. 

The other gentlemen may not getso much. The pte which 
we did the other day wasin ahurry. It was looked over by some 
friends on both sides. They understand how to handle slate and 
psp if not geography. But no man in this House, unless he has the 

owledge almost of the Infinite, can ever tell, from reading this bill 
superficially, and without the aid of encyclopedias and geographies, 
engineer reports, and all sorts of documentary and scientitic helps, 
how much of this money goes to one State or the other; but the gen- 
tlemen who made this ciphering did the best they could with their 
limited knowledge. 

Mr. Chairman, ny friend from Texas challen us to examine 
these provisions. How can we examine them? Nobody but the com- 
mittee has had custody of these engineer reports. They could not 
be had. We sought them in vain. en members sent even to the 
Commerce Committee to get copies, althongh the copies were on their 
tables, they were refused by their clerk. 

How can we make a comparison or urgency for economy or fair- 
dealing in these matters in the absence of the data or estimates on 
which the appropriations are founded? Let us examine it,” says 
the gentleman. Where? How? Are we to take his say-so? Are we 
to submit to the ipse dizit of the gentleman from West Virginia [Mr. 
KENNA] or from He [Mr. Beate] or of the other gentlemen upon 
the committee; and then must we vote? Must we? 
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Mr. Chairman, I did not come here to vote $10,000,000 in that way. 
The gentleman from Texas may criticise me if he will. He may say 
that my conduct here is beneath contempt. He may say what he 
peers about me. He has not served as long here as I have and 

pt as stainless a record. I never was, even by intimation, hinted 
at as having pursued the interests of myself, of my district, of my 
State or my constituents in opposition to the general interests, And 
now—— 

Mr. REAGAN. Does the gentleman from New York by contrast 
mean to be understood as saying that I have done anything of the 


kind? 
tleman from Texas was defending himself—— 

Mr. REAGAN. I demand a reply to my question. 

Mr. COX. When a man excuses himsel f he accuses himself. 

Mr. REAGAN. Idemand ananswer. I want the gentleman from 
New York to state whether his remark is intended to reflect upon me 
as implying that I have done anything of the kind? 

Mr.COX. When re are polite enough to take your seat and com- 
ply with the rules of decorum necessary for a par entary body I 
will take pleasure in answering your question, but not otherwise. I 
ask the C an to enforce the rule. 

Mr. REAGAN. The gentleman has made a wanton—— 
dom CHAIRMAN. The gentleman from New York is entitled to 

e floor. 

Mr. REAGAN. If the gentleman from New York does not choose 
to reply to my question in a satisfactory manner, and declines to dis- 
avow any such reflection as his words imply, I ask that his language 
be taken down; and I make the question of order upon it. 

Mr. COX. I made no charge against the eres. of the gentleman 
from Texas in saying what I did. I deny that I have charged him 
with dishonesty. Summing up the provisions of this appropriation 
bill, I stated that the State of which he is a member was to receive 
— 5 the terms of this bill $750,000, he being on the committee; 

ut—— 

Mr. REAGAN. Mr. Chairman, the gentleman from New York does 
not respond to my inquiry. He has referred to the fact that he has 
been a member of this House for a longer period thanI have. He 
stated that he had preserved a stainless record; that he had never 
been charged, by implication even, with anything that looked to an 
improper or motive in advancing personal interests at the ex- 
pense of the general welfare, and I ask him the question now relative 
to that if he means to assert that I had done anything of the kind, 
as his ing remarks would seem to indicate or imply. 

Mr, SON. Now, my dearly beloved friend, if yon will just take 
your seat I will answer your question as politely as I know how. 

Mr. REAGAN. The gentleman is as polite a slanderer as I have 
ever heard, and he can utter his calumnies within the rule of parlia- 
mentary proceeding as well as any other man I have ever heard of ; 
but I desire to have a reply to my question. 

Mr. COX. I know that when the gentleman from Texas left this 


House years ago he left it firing a Parthian arrow and with unkindly 
feeling toward me—because I stood by the Union. [Derisive laugh- 
ter and cries of “Oh!” “Oh!” on the democratic side.] 


Mr. REAGAN. That is exactly the language that might be ex- 
pected from a 1 of that character. 

The CHAIRMAN. The gentleman from Texas is out of order. 

Mr. REAGAN. The gentleman resorts from one calumny to another 
instead of answering the question Iasked him, He will not have the 
magnanimity or the manhood to state his position, but simply flies 
from one calumny to another. 

Mr. COX. Well,I do not think that I have uttered any serious 
calumny against the gentleman. But I seem to be unable to panay, 
M of that fact, and therefore I let it go by as the idle wind, whic 

regard not. 

Mr. Chairman, in pursuing a debate on a bill of this kind, reach- 
ing to the utmost limits of State and local demagogy, Iknow it is 
easier to float gently with the current than to endeavor to swim 
against it. I was referring to the position occupied by the gentle- 
man from Texas in referenceto it, I have made no charge of sweep- 
ing Seas pas d against the gentleman. There are items in this b 
that would subject it and the committee that framed it to criticism. 
I had, as I have said, occasion in the course of that discussion to refer 
tothe position the gentleman from Texas occupied toward this bill 
as the chairman of the committee that framed it, and as managing 
it before this House. Ido not say that the bill has been made up 
wrongfully so far as he is individually concerned. 

Ihave scrupulously taken care to charge the gentleman only with 
this: that he is vigilant for his State, that he is a good local represent- 
ative standing for his State, and thathis colleagues on the committee 
are doing the same thing. Does the gentleman think to break me 
down in this debate with the sort of talk he has given to the House 
about calumny and contempt? Contempt! Why, as the man out 
West said on a similar occasion, “one cannot find words to express 
his language.” Contempt from him to me! What have I ever done 
that he should look down upon me with contempt? The gentleman 
stated I havefavored something in New York about the Harlem River. 


Why, I have voted against all these bills, all the time, with that river ww 
in e 


nm. 


Mr. REAGAN. But the gentleman urged us to do what he would 
not.do himself. 


Mr. COX. I declare the gentleman from Texas does not know how 


to behave in parliamentary practice. 
Mr. REAGAN. I know the truth hurts the gentleman sometimes, 
and I am inclined to tell him the trath when I have a chance. 


Mr. COX. Truth cannot hurt any one who is honest and square 
and I have been that on this bill and on every bill of this nature. I 
will not say anything more to the gentleman from Texas here; but 
if he will make an issue with me out of the House, I will use har- 
poons, and will then have the advantage of him. [Great laughter. 

The CHAIRMAN. Gentlemen will please take their seats eei 
observe order on the floor. The gentleman from New York will sus- 
pend until gentlemen take theirseats. The Chair will endeavor to 
preserve order. 

Mr. COX. Now,Iseethe gentleman from Texas is humored, 
for I saw him smile along with the House; and now that the House 
is good tempered I desire, on my own motion, to recall one little thing 
I ought not perhaps to have said in this connection. I desire to say 
to the gentleman from Texas that I knew he came to Con earl 
as a friend of the Union. I knew him to be opposed to disunion ; 
knew that he accepted that as a last resort, and was almost the last 
man who went from this House. Ihave no reproach to give him for 
that. But being irritated by these perpetual and peculiar interrup- 
tions just now,I did remember a remark he made in leaving here, 
which I unhappily recalled, and. for which I am sorry. Applaus. 

I say we cannot discuss this bill properly without the en 
and other reports. When the gees from Texas unde; to 
challenge our attention to this bill, I ask why does he not postpone 
it till we have a chance to examine these matters more critically? 

Mr. REAGAN. I do not want to interrupt the gentleman's vein 
of thought; and willdo so cante the extent of saying that when on 
the occasion to which he refers long Isaid something not pleasant 
to him, I told him promptly it should go out of the RECORD. And it 
did goout. Idid not wait to A ed with him as he does with me. 

Mr.COX. Ithought from the gentleman's remarks about me that 
ne wanpt to review the old “unpleasantness.” I do not want to do 

a 

Now, let us come to some of the States that are the beneficiariesin 
this bill. Take the State of West Virginia, whose Representative on 
the Committee on Commerce seems very active. I would like some 
one to tell me, I would like my friend from West Virginia [ Mr. Kenna} 
to tell me, how much tax West Virginia pays into the Federal Treas- 
ury. I believe she does not pay on the average more than $300,000 
or $400,000 per year as her share. How much does she get as a largess 
from the Treasury for her improvements ? 

Look at page 631 of the re of the Chief of Engineers in regard 
to the improvement of one river, the great Kanawha, West Virginia. 
It issaid here: 

The object of the improvement is to give a constant navigable depth of at least 
seven feet throughout the whole of the wha to its mouth at the Ohio River. 

They undertake to do this by locks and dams. A statement is made 
as to the kind of dams and locks. And here is a statement of the 
amount expended June 30, 1880, the total amount being $868,680.32: 

Lock 3 is near Point Creek, twenty-one and one-half miles above Charleston 
ferry. Locks 4 and 5 are MER near Cabin Creek and Brownstown, fifteen 
77. ee EAE 
river, Pede cordi and onana? Tiles above Charleston ferry. 

The balance available July 1,1880, was $273,319.03. I do not know 
the amount appropriated in this bill for that special river; but the 
amount in the estimates for the Great Kanawha for the fiscal year 
ending June 30, 1882, is $350,000. The amount available at the end 
of the last fiscal TN out of the appropriations was $583.225.76. The 
amount expende: anag the year ending July 1, 1880, was $309,906.08, 
leaving amount available July 1, 1880, as I have stated, $273, 319.68, 

Bat, sir, I cannot go into details, but I may print from this report. 

Still I will say that the amount estimated as required for complet- 
ing the existing project is $2,410,000, and the amount to be expended 
in the fiscal year ending June 30, 1882, is $350,000. This is as to one 
small river in this State. 

So it is as to the Elk River in West Virginia. Sums have been ex- 

ended there which I have not time to quote. This is a sample of 
Endres of items in this bill, which we cannot possibly investigate 
without having before us the reports of engineers and past appropria- 
tions. Here isa great volume of hundreds of pages and without 
index, to which we have first had access. We are compelled to dive 
into it on five minutes’ notice and pick out at a venture some samples, 
like this of Elk River. The engineer, always partial to these appro- 
priations, on which his living depends, says of Elk River: 

These rations were simple in character, consisting of the removal of such 
ohaterections to navigation as Rocks, snags, overhanging trees, and gravel shoals. 


be or modifi the nso need not be great,) and the miserable 
look and dam near d be removed and obstruction 
un 


That is the work of removing these little mill-dams for mill sites 


as a nuisance 0 
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er mill purposes in order to allow some little navigation. Oftentimes 
these appropriations are really for mill purpóses and not navigation. 

Tho unexpected cheapness and success, however, of the work of last season lead 
me to conclude that what remains can be done for very much less than the amount 
of that estimate, which was $100,000. 

One hundred thousand! That is all; and for what? 

Now turn again to this same Elk River, to the report to be found 
on page 692. e engineer says: 

. af catoes axi small fit boats, CAT. 

ost € an tne „Of canoes bd 
33. Aton MOM An] reversing with grecucion, grovel o SE 
staves and hoop-poles. 

Mr. ELLIS. What amount did the gentleman say was appropri- 
ated last year? 

Mr. COX. I do not say myself. I am only reading from the report 
and what it says. I do not undertake to say anything. The gentle- 
man can look at the report for himself. Hoop-poles is some of the 

roduce floated on this magnificent river, sometimes “ poled” down 
kely, as other cases herein recited. I give this only as a sample. 

I never oppe an appropriation for such splendid streams as the 
Missouri and Mississippi, and for such harbors as are of proper fed- 
eral magnitude. But I want to know if on this Elk River there is 
floated federal commerce in “canoes and small flat-boats, carrying 
country produce down stream, and returning with groceries, provis- 
ions, &c., of staves and hoop-poles.” The engineer further says: 

furnace exists near Strange Creek, from which iron has been brought 
a This farnace MD PANAMA UM ee 
anxious for the improvement of the e navigation, 

Ihave not had time to look all through these matters. I pick up 
these things at haphazard here and there. igi 

Again, in to Seuppernong River, in North Carolina, it is 


here recorded : 

proposed to improve the navigation by dred; a canal through the bar 
„ Aad 3 LE pointe at places where 
abrupt bends occur in the upper river, and to take out a few stumps. 

That is called a great national stream. We are asked to appropri: 
ate for it in a general bill for the improvement of our rivers and har- 
bors. The bill is more generous than general. 

Mr. YEATES. Will the gentleman allow me to interrupt him a 
moment? 

Mr. COX. Certainly. 

Mr. YEATES. I desire to say that that river is nearly a mile wide 
at its mouth. 7 

Mr. COX. No doubt. 

Mr. YEATES. That is the fact. 

Mr. COX. How did the stumps grow there? 

A MEMBER. Stumps do not grow. 

Mr. COX. I know that stumps do not grow, but it is proposed to 
improve the river by taking out “a few stumps.” It is a small river 
within a single State, and does not come within my category for Fed- 
eral appropriation. That is my gine 

Mr. CLAFLIN. The Harlem River does, 

Mr. COX. Idid not vote for the Harlem River. 

Mr. CLAFLIN. Did you not ask to have it put in the bill? 

Mr. COX. I did not name any amount. 

Mr. KENNA. I remember very distinctly 

Mr. COX. I will stand by all Ihave done. Harlem River makes 
New York City an island, and it needs improvement. I have never 
disfavored the improvement of the harbor of New Orleans, or Gal- 
veston, or Charleston, or any harbors at important points for our com- 
merce. I never have and I never shall. Now look again at one 
of these appropriations, so unlike those at or near New York. The 
engineer says of it: 

Those erri of Elk River for — on logs from the head waters to the 
mouth report that the work of last season been a great benefit to their inter- 
ests, the stream in many places being in appearance a new water-course ! - 
ence has shown that at certain points special work would be of benefit. 

At Wolf Island the brush now covering the bar causes logs to lodge. 

That is a great improvement. Because a little brush gets into the 
creek or stream, stopping saw-logs and other logs from going down, 
in rushes to the American Congress the Committee on Commerce 
and asks for money by the million to improve such insigni trivers 
and streams, used to float logs which happen to catch in brush ! 

I may not now be able to interest anybody, perhaps, except the 
tax-payers, who have to bear these great outlays of expenditure upon 
such small and insignificant rivers. 

The gentleman from Texas and the other gentlemen have hinted to 
me that I favored Harlem River. I was requested time and again to 
vote for an appropriation for that river, and would have liked to 
have helped it somewhat; but it was included with other things 
which I could not vote for. It was connected in bills which were 
being driven through this House without debate or amendment, as 
it was attempted to drive through this bill, under the whip and spur 
of the previous question, without any time for adequate debate. 

I have never felt called upon, Mr. Chairman, even where my own 
State or city was involved, to vote other than “no” against these 
mixed appropriations. For that Iam subjected to this criticism by 
E. e Funk hapoy to telieve Gat lise greet body of 

ut, sir, I am happy eve the t of the le 
and press of this country, at least the independent d ion of them, 
will defend.the Congressman who stands up stoutly against these 


EE iow 


rper Epi eee Pu eee ccc ra inde che 


wasteful inroads upon our exchequer for doubtful objects at best, 
and not in any case for large commercial purposes, 

The CHAIRMAN, The gentleman from New York has forty min- 
utes remaining. To whom does he yield? 

Mr. COX. I will first yield to my friend from T. [Mr. Mizzs.] 

Mr. MILLS. I want only ten minutes—not exceeding fifteen at 
any rate. 

Mr. Chairman, I have been in Congress foreight years. I have 
voted for every river and harbor bill that has been reported to this 
House for its action. I voted for this bill the other day when it was 
moved to vm the rules and pass it. Iam an internal-improve- 
ment man. lam “ broad gauge” on questions of that sort. I believe 
that it is the duty of this Government to remove all obstructions that 
it is possible for it to remove in the way of commerce seeking the 
markets of the world. I am not only in favor of opening harbors 
and removing obstructions to the movement of commerce, but I am 
in favor of improving the rivers—the small rivers and the large rivers. 
I remember the history of the en River in Scotland, as once re- 
lated on this floor by my friend from Pennsylvania, [Mr. KELLEY.] 
It was once a marsh. I do not know what depth of water it now has. 

A MEMBER. Thirty feet. 

Mr. MILLS. At any rate itis one of the waters upon which 
the great vessels of England are built y. It brings immense 
revenue and immense prosperity to that country by fostering the 
1 

vin us muc in a attitude to come 
before House and ask tha $ ndin 


they have reels, followed those estimates in recommending 
the other work. But there is a consideration behind the estimates 
of the ent and paramount to them, and that con- 


Engineer Departm 
sideration is the demands of the commerce to be benefited by the 
proposed improvement. What does it si if the eer De- 
partment reports that it will cost $100,000 to remove the at the 
mouth of some stream and get one hundred feet of water, so as to 
open communication for one hundred miles into the interior, if con- 
ous to that stream there are no settlements; if the earth is not 
cultivated ; if it is a swamp, or is the habitation of Indians? The 
object to be achieved by the expenditure of the public money of this 
country is to remove obstructious to the movement of our commeree— 
the surplus products of the labor of the American people; and in that 
object I fully sympathize. 
ow, Mr. Prep when Ilook over the improvements put down to 
my State in this ill, it seems to me that I see a most t de- 
parture from the principle on which such a bill should be framed. I 
will take the items as they come: 
8 Aransas Pass and Bay, up to Rockport and Corpus Christi, Texas, 

The remarks I propose to now make would perhaps be more appro- 
priately made upon an amendment when the bill shall be m 
perpe But I would then be confined to five minutes, and 
could not get through what I wish to present to the House. I there- 
fore speak on the question now. 

I want to ask my friend, the chairman of the Committee on Com- 
merce, whether he remembers the amount of commerce that goes 
through Aransas Pass ? 

Mr. REAGAN. I could not state the exact amount now; but it is 
stated as very Ecos 

MENS ot nearly solarge as that which goes out of Galves- 
ton Bay 

Mr. REAGAN. Oh, no, sir; nothing like it. 

Mr. MILLS. Not so large by one to nine? 

Mr. REAGAN. I cannot say that; but it is not nearly so large. 
My friend will understand, however, that Aransas is a place at which 
itis sought to make a harbor down the coast which would accom- 
modate a portion of country nearer to that point than to these other 
places. The object of the improvement is to try to secure a port to 
accommodate that commerce and serve that country. 

Mr. MILLS. That is precisely the criticism I am making upon the 
bill—that we are trying to make harbors where harbors are not nec- 
essary—at least not nec to the extent that the committee has 
provided. Iam in favor of e the harbor of Aransas, and 
will vote as much for it as the Representative from that district. I 
am in favor of improving all these harbors just as fast as we can do 
so. Now, let us take the next item: 


Improving Pass Cavallo Inlet into Matagorda Bay, $60,000. 

Now, how much commerce — out of Pass Cavallo Inlet, and 
how much comes in there ? small amount I say; and the state- 
ment will not be denied. 


Now, Mr. Chairman, it will not be denied, I think, ey ee 
man who is familiar with the statistics of Texas that ths of 
5 of that State goes ont and comes in by way of Galves- 
ton Bay. 
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Mr. REAGAN. 8 will allow me to remind him, because 
I know he wants to be correct —— 

Mr. MILLS. Certainly I do. 

Mr. REAGAN. That there are over one million bales of cotton en- 
tering into the commerce of our State, not half of which goes through 


Galveston Bay. 

Mr. MILLS. My friend wil understand that when I say “ nine- 
tenths of the commerce," I mean the Gulf commerce; I do not mean 
wa going by rail to New Orleans and never touching the 

ulf a£ all. 

Mr. SAMFORD. Perhaps Galveston Harbor does not need so much 
improvement as these others. 

Mr. Iam coming to that. ButIsay again that of all the 
commerce going out of the Gulf of Mexico, I am satisfied nine-tenths 
goes through Galveston Harbor. 

Now,I have not had the opportunity to examine these statistics, 
and therefore Iam going by my general information of our coast. 
Five hundred thousand bales of cotton go out of the Gulf of Mexico 
through the open ger of Galveston. That 500,000 bales of cot- 
ton pass through the Vox gases ge almost all of it, of the city of Hous- 
ton to Galveston either by rail or water line. There is a water line 

ost without competition. It fixes its charges at what it pleases. 
The c is one dollar on every bale of cotton from Houston to Gal- 
veston. Shipping ple told the Committee on Commerce a few 
ears ago they could take a cargo of coffee from Rio and deliver it at 
onstan for nearly the same amount they could deliver it at Galves- 
ton. They said they could take a cargo from Houston and deliver it 
at Liverpool for almost the same they could deliver it at Galveston. 

It takes $1 a bale on the 500,000 ‘bales which go out to market. 
These 500,000 bales are worth about $15,000,000. The whole of the 
commerce, foreign and domestic, which comes and goes through Gal- 
veston Bay was reported to the House by a coll eof mine in a 
former Con, eight years ago, to be 860, 000, 000. Then if $15,000,000 


of the $60. 000 pays a tax, or if the people pay a tax of 000 on 
the $15,000,000, that is about $2,000,000 of tax they ye by not hay- 
ing the obstructions removed in Galveston Harbor an veston Ba; 


in the ship-channel in order that this water line may compete wit 

the railroads and thus reduce freights. I have been urging this 
House to hurry up the completion of that ship-channel so we should 
have thorough competition between the water-line and the railroad 
line, and obliterate all overcharge in freights between those two cities. 

My friend on the Committee on Commerce has given two other 
points in that State, the two 5 having one-half of the com- 
merce which through from Houston to Galveston, one $80,000 and 
the other $150,000, while it is reported by the engineer it will only 
take $140,000 to complete this ship-canal, and he only gives $50,000 
for the purpose. Why, now, shall we hurry these other improvements 
when there is so little population and commerce about them, and defer 
this great work so necessary to reduce the expenses of our commerce 
as it to market? 

Let us look at what I have had only the time to gather of our pop- 
ulation from the new census. Eight or nine counties around Sabine 
Pass get $150,000 in this appropriation. In these eight or nine coun- 
ties 1 to that Work the census of 1880 only shows 34,000 
‘people. It is not my argument that we are proposing to improve 
Frater- ways to settle the country. Iwanttoimprove these water-ways 
for the purpose of protecting commerce where the lands are settled. 
T want to improve these water-ways in order to reduce the charges on 
the products of the laboring people who are contiguous tothe works. 
Iam going to vote for this bill. I have no captious fight to make 
against river and harbor improvements; but the point I make is that 
it is a bad bill in the respects which I have named. I will not do 
this injustice to the great interests of my State in that discrimina- 
tion; but I would rather take that than get nothing at all. 

ButI want to come before this House and ask them not to take 
the advice of my colleague and hear all the objections which can be 
made patiently against this bill and then to goand vote down every 
‘amendment without reference to whether it is right or wrong. Ido 
not come here as a guerrilla to fight this bill. I want it to and 
‘become alaw. I lay my appeal to the men who believe in internal 
improvements as fast as possible to enable the people to send off the 

roducts of their labor and to invite prosperity to come to all their 
8 I believe in that, and every vote I have ever given 
since I have been amember of this House has been in faithful and loyal 
allegiance to that idea. Therefore I come to ask you to help me carry 
‘out that proposition by improving this bill and making it respond 
to that idea. I ask you to take a little more of the public money or 
change it from where it is not needed so much and put a little more 
on this ship-channel, and to hasten its completion in order that we 
may have the benefit of competition in freights and save our people 
this large taxation. 

x REAGAN. Iaskthe gentleman for a moment to reply to one 

in 
Pho CHAIRMAN. The gentleman from New York has thirty min- 
utes remaining of his time. 

Mr. COX. I think it in order to allow my friend from Texas five 
minutes in which to make his answer. 

Mr. REAGAN. Isympathize with the wish of my friend from New 
York and would like to see the ship-channelin Galveston Bay com- 
pleted. But I had the duty im upon me of looking to the whole 


State, of looking to the interests of AE part of it; and it was'due 
to every district of the State that I should act, if possible, with judi- 
cial impartiality. Now, then, he forgets that we are just commenc- 
ing the work at Aransas, Brazos Santiago, and another point, where 
there has been no money mded until now, to provide harbors 
where railroads are being built to the Rio Grande to command the 
commerce of Northern Mexico and the Rio Grande Valley. He for- 
gets that in the determination to get deep water at the port of Gal- 
veston we have already expended on that work a half million dollars, 
and that we are now proposing in this bill, in order to get deep water 
at Galveston, to give $250,000. 
In addition to the $50,000 we propose to give to the ship-channel, 
we have also appropriated $25,000 for Buffalo Bayou above the ship- 
channel. And Ithink my friend is endangering the passage of the 
bill by making the sort of objections he has made here. I do notthink 
he has fully considered the effect of it. Now, sir, other places have 
a little, such as it was believed could be given to them. It is true 
that none of them command such commerce as Galveston. None have 
received a fourth or perhaps a tenth such as Galveston. 
My friend speaks of Sabine Pass. Why, sir, it is the outlet of the 
Sabine River, that waters the western part of Lousiana and the east- 
ern part of Texas, navigable now by steamboats for three hundred and 
fifty miles. It is the outlet of the Angelina and Neches Rivers, navi- 
gable for three hundred miles more at this season of the year. It is 
an outlet for a country larger than the State of Maryland and nearly 
as large as the State of Ohio. There are now being made and have 
been fora year and more abont seven hundred thousand feet of lumber 
and from seven hundred thousand to eight hundred thousand shingles 
a day, besides staves, at Orange and Beaumont. Thecommerce from 
these mills, as well as the commerce from this entire region drained 
by these two rivers, goes out through that pass and by one railroad 
passing Beaumont and Orange. And another fact which his studies 
o not seem to have familiarized him with, as the committee have 
done after long examination, is that with the very small appropria- 
tions heretofore made at Sabine Pass the depth of water has already 
been increased from eight to fifteen feet, the deepest entrance on the 
coast. Perhaps the gentleman is not aware of the fact that between 
the mouth of the Mississippi and the Rio Grande it is the only harbor 
that can be out and remain serviceable which will not be 
filled with the fine, shifting sands brought in by the literal currents 
of the Gulf. The channel, which the engineer believes can be made 
for $200,000, when made will give then a depth of from twenty to 
twenty-two feet of water to accommodate the vast trade north of us 
with at least one good harbor; and I may also be permitted to state 
to my colleague that, if I am rightly advised by one of his friends, he 
expressed his willingness to support a two-hundred-thousand-dollar 
appropriation for this place. 
.MILLS. It is necessary that I should make some response to 
Mr.COX. Iyield now five minutes to my colleague from New York. 
Mr. CHITTENDEN, Mr. Chairman, I have opposed by my vote 
all tlie river and harbor bills, save one, which have been under con- 
sideration during my service here. I voted for one under a misap- 
1 [Langhter-] I have voted against all others in silence. 

ut I believe the time has come now to calla halt in the present 
ri ver and harbor methods. Iam not opposed to liberal appropriations 
for our water-ways. 

I do not believe $10,000,000 too much to provide for proper expend- 
itures in that direction during the coming year. But I, in the name 
of those I represent, demand something to show for the money ex- 
pended. After giving the subject such attention as it has been in 
my power to give it since the day before yesterday, I do not see how 
any conscientious members of this committee can justify themselves 
in supportingthis bill. The Committee on Commerce have expended 
thirty millions, more or less, in the last five years. What have we 
to show? In my own State—and I am not going to find any fault 
with Texas or any other State—but I say, and I know what I am 
talking about, that some of the largest appropriations that have been 


made during my service here for my own State have been made by 
the ial activities and for the special interests of land-owners and 
y speculators. 


It is absurd for the gentleman from Texas, the chairman of this 
committee, for whose integrity and devotion to this subject no man 
shall exceed me in admiration, but itis simply absurd when we see 
what is going on in this House to describe this bill as anything else 
than astartling illustration of the present condition of our politics. 
I do not say party politics. Imean selfish personal politics. I want 
the chairman of the Committee on Commerce to name three men of 
his fifteen that can answer a question which I shall put to him. I 
even doubt whether he can answer it himself. I understood the gen- 
tleman, the chairman of the Committee on Commerce, to say that he 
had examined carefully every item in this bill. Now, turning over 
to ber edad ero ub a ves Tn one item set ar b 8 one 

ingle line—line which puzzles m an oubt 
emm whether there is more than one 3 pure omnia ttee of fifteen, 
if there is one, who can explain it. The line reads as follows: 

Improving Sumpawamus Inlet, New York, $5,000. 

(Laughter. 

Now, I wo like to knew if the chairman of the Committee on 
Commerce himself can tell me where Sumpawamus Inlet in New York 


is, and what that particular $5,000 is for ? 
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Mr. REAGAN. Ican answer the gentleman if he will allow me. 
I will tell him that Sumpawamus Inlet is on East River just within 
the boundary of the re part of the city of New York. It is for the 
improvement of that inlet, and I am sorry to find the gentleman from 
New York so ignorant of the geography of his own city. 

Mr. CHITTENDEN. I am very the gentleman thinks he 
knows exactly where Sumpawamus Inlet lies. He is mistaken, but 


never mind. I alluded to that for the purpose of getting something 
else in. [Laughter.] Now, Iknow ea harbor in New York, Mr. Chair- 
man—and I entleman to listen to this as a just comment upon 


this unfair bill—I know a harbor in New York State where entered 
last year for several months during the summer three or four thou- 
sand people every day. There were six steamboats damaged during 
the summer in entering that harbor by running upon a rock. The 
rock is well known to dae peus pilot; butin dangerous times of the 
tide and of the wind, the skill of no pilot is equal to escape it. [Here 
the hammer fell] I should like to have two minutes more. 

Mr. COX. I yield my colleague one minute more. 

Mr. CHITTENDEN. Of the six steamboats, two were absolutely 
wrecked at the great peril of hundreds of lives, and four others were 
injured. The steamboat interest applied in vain to the Committee on 
Commerce, while Sumpawamus Inlet, which is not within the bound- 
ary of the city of New York nor on the East River, but on the south 
shore of Long Island, beyond Babylon, got $5,000. 

Now I say à method of dividing up these $10,000,000 by which such 
a steamboat interest as I have referred to is absolutely ignored, while 
benefits are conferred upon comparatively trivial nooks of doubtful 
importance, such a method is intolerable ; and the time has come to 
find a better way. Ten million dollars yearly are not enough to do 
this work for 50,000,000 people. A commission of character and re- 
sponsibility should be authorized by Congress to attend to the water- 
ways of this whole country. The work never can be wisely done by 
the present method. If persisted in we shall soon waste hundreds of 
millions, withont accomplishing the end aimed at. 

Mr. COX. How much time have I? 

The CHAIRMAN. The gentleman has thirteen minutes remaining. 

Mr. COX. I yield half a minute to my colleague, [Mr. HUTCHINS.] 

Mr. HUTCHINS. I wish merely to say to the gentleman from 
New York [ Mr. CHITTENDEN] that the case to which he has referred 
was not one for which an appropriation could be made until within 
the last three days, At the last session provision was made in the 
river and harbor bill for a survey of that harbor. The report has 
come in. The engineer has reported that, in his opinion, an appro- 
priation of $40,000 should be made for that purpose. I hope the 
gentleman from New York, [Mr. CHITTENDEN,] in the interest of 
commerce and of the people he represents, will see that that appro- 
priation is made before the end of this Congress. 

Mr.COX. Iyield five minutes to the gentleman from California, 
[Mr. cv 

Mr. PAGE. I think I can say in five minutes all I wish to say on 
this bill. Iam not here to say anything in opposition to the bill re- 
ported by the committee further Tat to criticise whai my judg- 
ment, I believe to be an unfair distribution of the public money in 
the improvement of rivers and harbors. I have no doubt the com- 
mittee did the best they could on the facts that were before them. 
No member of Congress was permitted to go before the committee to 
represent the interests of his State or district; or at least very few 
were so permitted. I made out to get a little time, not over five 
minutes, and that after the bill had already been passed upon, as I 
understand, by the committee. 

But, Mr. Chairman, I desire to speak a few moments in behalf of 
the Pacific coast, which has no representative on the Committee on 
Commerce. There is but one member, I believe, upon that commit- 
tee west of the Mississippi River. The State that I have the honor 
in part to represent upon this floor has less than $140,000 in this bill, 
while the Great Kanawha in the State of West Virginia has $200,000 
appropriated. The great State of California, with a sea-coast ex- 
tending many hundreds of miles, has less than $140,000 in this bill. 

The Sacramento River, navigable for over two hundred and ten 
miles, on which the commerce of my State must go, has an appropri- 
ation of $30,000 only. I desire to call the attention of the thinking 
men of this House to the question whether these inaccuracies and in- 
justices onght to be committed by the committee. I am not saying 
that this committee did not perhaps do the best they could with the 
light before them and in the brief time allotted to them to consider 
a great bill like this river and harbor bill. But I am here to say that 
the distribution of this money is unfair, and not according to equity 
in my judgment, to the great Pacific coast, where the wheat crop 
this year is rotting by the side of the railroad tracks for the want of 
transportation, or to the great State of Minnesota, which is perhaps 
producing the largest wheat crop that has ever been produced by any 
State, California being second. I do think a portion of the publie 
money could be honestly expended in 3 the great national 
highways, the rivers and harbors of the Pacific coast. And yet we 
are put off here with $140,000 or less. 

Iam not criticising the Great Kanawha, represented by my friend 
from West Virginia, [ Mr. KENNA.] I am not saying that that appropri- 
ation ought not to have been made. But I am making the compari- 
son 1 the Great Kanawha and the rivers and harbors of my 
own e. 
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Mr. O'NEILL. The gentleman is giving a thrust at the bill and is 
not conscious of it. 

Mr. REAGAN rose. 

Mr. PAGE. Ido not yield. Ido not know why any member of 
this committee should me to task for saying a few words in be- 
half of the people I have the honor in part to represent on this floor. 

Mr. O'NEILL. I did not call the gentleman te task for saying 
something on behalf of the people he represents. He is giving the 
bill a blow and he is unconscious of it. 

Mr. PAGE. Icame here to claim no favors from this House and 
base my demand simply on justice. If it is not justice I do not want 
a dollar appropriated by this committee or this House for the State 
of California. I find, on looking over this bill, here is an item for 
improving Broad Creek, in Delaware, $10,000 ; another for improving 
mouth of Duck Creek, Delaware. $5,000 ; and another for the im- 
provement of another creek in Delaware, $3,500. 

Now Iam not complaining that this money may not be well ex- 
pended for that purpose. But I am here to say that the Sacramento 
and the San Joaquin Rivers in my own State, over which the commerce 
of a great empire must go, deserves better treatment at the hands of 
this committee and of this House. 

Simply because the Engineer De ent in its recommendation 
failed to ask for a greater amount t ,000, and because it asked 
for $300,000 for the Great Kanawha, therefore we are shut off and are 
informed by the Committee on Commerce that they have given us 40 
per cent. of the estimates. 

I believe that the Committee on Commerce when formed in the 
future should be constituted selely with reference to what the busi- 
ness interests and the commerce of the country demand. And,speak- 
ing for myself, should I ever have the pleasure to assist in the - 
ization of another House, and in the Herr of its presiding officer, 
Ishall vote for one who, in my judgment, will ps 79 850 that there 
is a country west of the Mississippi River that ought to be consid- 
ered by this House. [Great 8 

The CHAIRMAN. The gentleman from New York [Mr. Cox] has 
five minutes of his hour remaining. 

Mr. COX. I yield the remainder of my time to the gentleman from 
Texas, [Mr. Mirrs.] 

Mr. MILLS. My colleague [Mr. REAGAN] in the closing sentences 
of his remarks a few minutes ago said that he had been informed 
that I had stated to a constituent of mine that I would fevor an ap- 

ropriation of $200,000 for Sabine Pass, The inference to be drawn 

m that, I suppose, is that I would state in private conversation to 

a gentleman that I was in favor of one thing, and then I would on 

the floor of the House of Representatives show myself in favor of a 
different thing. Sir, that is a blow beneath the belt. 

I maintain on the floor of the House precisely what I have said in pri- 
vate conversation with that gentleman or with anyother. AndI was 
exceedingly unfortunate in making myself understood if I left the im- 
presion upon the mind of any gentleman that I was opposed to this 

ill or would vote against it. I have said repeatedly that I have 
voted for every river and harbor bill that has come before Congress 
since I have been a member. I voted for this bill the other day, and 
intend to vote for it again. 

I will vote for this bill if you put in it $200,000 for Sabine Pass. I 
would be glad to have the committee put in $200,000 for Sabine Pass. 
I will vote for it if you put in $150,000 for Aransas Pass. I would 
much prefer to see a million dollars put in for the improvement of 
Galveston Harbor. The commerce of that city requires that such an 
[4 recie should be made. The little appropriations we have 
hitherto made for Galveston Bar have proved utterly useless for 
removing the obstruction there. It should be s large appropriation. 

Ithink our river and harbor bill, instead of being cut down and 
narrowed to little 5 year by year, keeping these works on 
our hands for years, should provide for the expenditure of twenty or 
twenty-five millions of dollars annually for the next four or five 
years, to improve all our water-ways, so that our commerce can be 
sent to market without any obstruction. 

Now, because I stated that I would vote for as much as $200,000 for 
Sabine Pass, does any gentleman on this floor understand that I 
would a; that the great work of improving Galveston Harbor shall 
have nothing, or only $50,000 of the appropriation made forthe whole 
State of Texas? I tell you that nine-tenths of your Gulf commerce 
goes out of that gate-way. Iam speaking in general terms, for I 
have not had time to obtain accurate figures. 

Iam in favor of a large . for every work that is nec- 
essary for the improvement of the water-ways of our country—all of 
them—and of r appropriations than we now get. Therefore I 
do not want anybody in this House to understand that, because I 
want an equal distribution, in proportion to the demands of com- 
merce, of the money assigned to my State, I am opposed to anybody 
else qun any; that I am pursuing a dog-in-the-manger policy ; 
that I would refuse all appropriations because I cannot get the com- 
mittee to give the necessary amount of money for the works I am 
more immediately interested in. Not at all [Here the hammer 
fell] Imove that the committee now rise and report this bill to the 
House for further debate. 

Mr. TOWNSEND, of Ohio, rose. 

Mr. COVERT, Iunderstood the gentleman from Texas [Mr. MILLS] 
to yield to me for one minute. 


" 
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The CHAIRMAN. The 


tleman has no time to yield. 
Mr. MILLS. I will yield it if the Chair will lend it to me. 


The CHAIRMAN. e gentleman from Texas [Mr. MILLS] has 
submitted a motion that the committee rise and report the bill to the 


House. 

Mr. ATKINS. I desire to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MM Did not PE from Texas move that the 
committee rise for purposes of debate 

The CHAIRMAN. The Chair did not so understand the motion. 

Mr. MILLS. Imade the motion that the committee rise, in order 
that we might by to-morrow obtain more facts for the intelligent con- 
sideration of this bill. 

Mr. REAGAN. I hope the committee will not now rise; it is not 
yet three o'clock. 

The motion of Mr. Mrs was not agreed to. 

Mr. TOWNSEND, of Ohio. I yield two minutes of my time to the 
gentleman from New York, [ Mr. CovERT.] 

Mr. COVERT. I was in my committee-room until this moment 
and therefore did not have the privilege of hearing the remarks o 
my distinguished colleague [Mr. CHITTENDEN] with reference to one 
item in this river and harbor bill, an item affecting my district. 

Now if my distinguished colleague would devote some part of his 
summer journeyings to beautiful and healthful Long Island, instead 
of being so disloyal to his State as to confine his summer pi 
to staid and sober Connecticut, he would be in the position occupied 
by my distinguished friend from New Jersey, [Mr. RoBEsoN,] and 
would understand fully the location ef the improvement in question 
and the pressing need which exists for that improvement. 

Mr. ROBESON. That statement is correct. Lam entirely familiar 
with the locality and its needs. 

Mr. VAN VOORHIS. What is the locality? 

Mr. COVERT. It is an inlet on F Inlet. 
I desire to say in the very brief time I have that Long Island is very 
peculiarly situated with reference to her claims for consideration in 
this annual river and harbor appropriation bill. Stretching from 
one end of the island to the other are innumerable bays, harbors, 
and coves, forming and furnishing harbors of refuge for the myriads 
of vessels that have occasion to make transit along that, at seasons, 
somewhat dangerous and treacherous coast. This inlet is the only 
medium of communication between a number of large and thrivin 
villages and towns and the great South Bay. I assume that my col- 
league's ponte of local geography is not so great but that he has 
heard at least of this latter body of water which floats upon its broad 
bosom thousands of sail and contributes in large proportion to the 
commerce of the country and of the whole country. 

This inlet has become almost impassable. There is at the point 
named a very considerable body of people, largely engaged in trade 
and commerce. It is estimated that a population of over five thou- 
sand is directly interested in this proposed improvement, doing an an- 
nual business of $500,000 according to the official report of the En- 
gineer Department ; and these people are now debarred from any con- 
nection with the great water-way I have mentioned. If the local in- 
terests which are affected were fairly subject of discussion here, I 
might add that the citizens of the locality are entirely at the mercy 
of a railroad corporation so far as the carriage of freig tand produce 
is concerned. It is, however, upon the broader and larger ground 
that the demands of general commerce require this improvement that 
I rest this claim. Long Island has an area large enough in itself for 
the formation of a sovereign State, and it is not therefore remarkable 
perhaps that my colleague did not know the exact locality of this 

roposed improvement. If he knew the locality and its people as I 
Enoi them; if he knew the wants of that pons in this regard as I 
have learned to know them ; if he knew as I know the pressing neces- 
sity of this improvement, my public-spirited colleague would, I am 
sure, be the last EAD on this floor to adversely criticise, or in 
any way vits this item in the pending bill. 

Mr. ROBESON. That region supplies New York with fish and 
oysters. I have seen five hundred sail there on a single day. 

Mr. TOWNSEND, of Ohio. Mr. Chairman, this discussion has de- 
veloped the fact that very few members of this committee are satis- 
fied with this bill, from which I argue that the bill must be a very 
fair, judicious, and proper measure. Members seem to find no other 
fault with it than that in the ru mpm their particular localities 
are not sufficiently provided for. Now, if the committee has suc- 
ceeded, not in pleasing any one locality specially, but in making all 
feel that they ought to have more, it isa good indication that the bill 
is aen A nearly right. The committee in the course of its labors was 
compelled from necessity, as well as from propriety, to regard the re- 
ports of the Engineer Department, approved by the Secretary of War, 
a8 the proper basis which to make appropriations for the vari- 
ous works recommended by those reports. They have done 80; and 
if in certain localities the appropriations are not as large as may be 
desired, it is not the fault of . In distributing the 
appropriations they have endeavored to be fair and equitable, and I 
believe, so far as ible, they have succeeded. The gentleman from 
California [Mr. PAGE] complains that the Sacramento River has re- 
ceived only $30,000 and the San Joaquin only $20,000. I beg to say 
to him that the Engineer D ment recommended $60,000 as the 


epart 
amount that could advantageously be used the coming year on the 


Sacramento and $40,000 as a suitable appropriation for the San Joa- 

uin. The committee in its liberality, considering the necessities and 
erred of the Pacific coast, give each of these rivers one-half the 
amount recommended, which was better than they did for seven- 
eighths of all the improvements recommended in the bill. 

. Speaker, this appropriation bill has been prepared with great 
care by the Committee on Commerce. Each item in it has received 
separate consideration by the committee. The detailed reports of 
the engineer in charge of each work, as well as the approval and rec- 
ommendation of the board of en and the Secretary of War, 
have been carefully read—in all about three thousand pages. The 
committee, availing itself of all means of reliable information, has 
made this bill as fair and as equal in all its provisions as was pos- 
sible, and with two or three exceptions no appropriation has been 
made for work not recommended by the Engineer Department and 
Secretary of War. Some of the streams 5 for are com- 
paratively small, but all of them navigable, and are important as a 
means of water communication to the localities through which they 
run, and are all tributaries to the larger rivers and lakes which form 
the connecting links in the great water lines for transportation to 
the seaboard. 

The whole amount recommended by the Engineer Department for 
the improvement of rivers and harbors, numbering about three hun- 
dred and fifty in all, was in the neighborhood of twenty-six million 
dollars; and the Secretary of War, while approving the general rec- 
ommendation, cut down the amount to about one-third in . The 
committee has tried to keep within this recommendation. The larger 
works of more pressing importance have been granted a little more 
than the average, and those of less importance, in some cases, have 
been allowed a little less; so that the ave has been not much 
above the one-third indicated. The pending bill gives to the v: 
appropriations about eight million four hundred thousand dollars, 
and theextraordinary umounts appropriated for the Lower and Upper 
Mississippi inereases it to a little over ten million dollars. 

I have no time noris this the place to enter into a discussion as 
to the importance, advantage, or necessity of this appropriation for 
river and harbor improvements. I assume that to be admitted. I 
can say, however, that the opposition to the proper expenditure of 
money for these purposes has gradually lessened until the cheap 
notoriety and imaginary popularity gained by violent opposition to 
this river and harbor appropriation has about passed away. A strong, 
healthy sentiment now prevails throughout the country, and it is one 
that demands reasonable and judicious expenditures of money for the 
improvement of our water-ways, and such an improvement as will 
secure to us connecting lines of water communication in every pos- 
sible direction and bring about the cheap transportation to the sea- 
board of the commerce of the Western and inland States. If this 
course be followed hereafter I have no hesitation in Ponne Arm it 
will afford the most effective regulator of the prices of freig and 
the railroads, which might otherwise combine to charge exorbitant 
rates, will be held in check and restrained within reasonable limits. 
Viewing it from this stand-point I doubt whether the same amount of 
appropriation for any other purpose would result in so great general 
advantage both to the producer and the consumer. Considering the 
number of objects appropriated for, I think the amount of this bill 
is not too large; and the only question for us to determine is whether 
it is fairly and judiciously appropriated. On this point I have no 
doubts myself, and commend the bill to the support of the House. 

Mr. Speaker, the opposition to this bill comes more from what has 
been left out of it than what it contains. If my sana and always 
brilliant friend from New York [Mr. Cox] would study the bill a 
little more closely, he would be favorably impressed with its fairness 
and strong claims to his support. But he would not be neg is if he 
did not have his annual tilt at the river and harbor bill, and his criti- 
cisms are at least entertaining if not instructive. Ido not believe 
he expects to defeat the bill, and would feel badly were it to fail. 
He relies on men outside of New York to protect the ificent 
harbors of the great commercial metropolis of the nation. The Com- 
mittee on Commerce, in response to the earnest petitions of the 
Chamber of Commerce and the shipping interests of New York, have 
made fair appropriations in this bill for this purpose. It therefore 
comes with a bad grace from the gentleman from New York to at- 
tempt to defeat a bill which so largely benefits the city he has the 
honor in part to represent. 

I now yield five minutes to the gentleman from Wisconsin, [Mr. 
8 

Mr. HUMPHREY. Mr. Chairman, the whole opposition that has 
developed to this bill since it came before the House and before the 
Committee of the Whole seems to arise from the fact that the locali- 
ties represented by the gentlemen opposing it have not received the 
full amount which they claim should be appropriated. But, Mr. 
Chairman, I desire to say a word in reply to what seems to be an un- 
just criticism by the gentleman from New York [Mr. Cox] upon my 
colleague, [Mr. DEUSTER.] I wish to say that 75 ange Bay is one of 
the finest harbors in the world, a harbor which when sufficiently de- 
veloped will open an empire in the far West and bring to its shores 
that tidal-wave of commerce that will go to the countries of the East. 
Yet for that harbor this bill makes an appropriation of only $5,000, 
while the harbor at Duluth has an appropriation of $25,000. : 

Isaythatthe criticism of the gentleman from New York was unjust 
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to my colleague, who has secured only $5,000 for one of the finest 
harbors in the world, where twenty-five years hence there may be a 
city of two hundred or two hun and thousand inhabitants— 
a situation which has as grand prospects as Chi and the central 
cities had twenty-five or thirty years ago. I of this because 
Wisconsin is almost surrounded by water. She is surrounded spon 
the west by the Mississippi and on the north and east by Lake Su- 

orand Take Michigan. Yetthe p putet which she receives 
in this bill are not equal to those which received in former years 
when the Fox and Wisconsin Rivers engaged the whole attention of 
that western country. 

Though gentlemen may complain that in some instances appropri- 
ations are not put in places where they are most needed, yet so far as 
Wisconsin is concerned not one dollar has been given improperly ; 
forthe proposed expenditure in that State will tly benefit the 
whole commerce of the United States. The Mississippi is not an in- 
land river; like Lake Michigan and Lake Superior, it belongs to the 
whole of this continental country; and every dollar of the appro- 
priations for Wisconsin goes to the Mississippi and its tributaries, 
and to Lakes Michigan and Superior. 

It is a well-known fact that this committee is selected with refer- 
ence to the river and harbor interests being properly represented 
thereon. C uently, in properly estimating the wants of the coun- 
try in this re the committee should make such wi e 
as are most needed and without regard to locality; and I believe they 
have tried to do so. 

Furthermore, I desire to say that the people of the great West have 
not and never had to my knowledge, and I know they have not for 
four years past, a sufficient amount of appropriation to develope that 
commerce which is destined to add immeasurably to the wealth of 
this country. And in connection with this I desire to add one word 
in regard to what the gentleman from Texas [Mr. Mirrs] stated in 
the course of his remarks. 

The CHAIRMAN. The gentleman's time has expired. 

Mr. HUMPHREY. I desire to say only one word in addition. 

Mr. TOWNSEND, of Ohio. I yield for that purpose, 

Mr. HUMPHREY. I desire to say, last spring 5,000 bales of cotton 
were shipped from Texas to New Orleans hy may of Saint Louis, and 
that very fact shows that the remarks of the gentleman from Texas 
were perfectly just and proper. lf the rivers and harbors of that 

t country were opened up to navigation and commerce by proper 
improvements, the trade between Texas and New Orleans would go 
directly and not the roundabout way of Saint Louis. 

Last May the steamer Jo Howard left Saint Louis with 2,700 tons of 
freight, and Memphis with 3,100 tas on her decks, for New Orleans, 
among which was eight hundred bales of the consignment of five 
thonsand bales I have spoken of from Texas to New Orleans. The 
fact is, Mr, Chairman, the producing classes in this country are to 
reap the great benefit from these improvements, and this is as it 
should be. 

[Here the hammer vy 

Mr. TOWNSEND, of Ohio. I yield for ten minutes to the gentle- 
man from Illinois. 

Mr. CANNON, of Illinois. Mr. Chairman, I suppose there is no 
member of this committee who can vote for this bill or against it 
having less personal interest either for himself or his constituents, 80 
farasthe direct expenditure of the money herein appropriated is 
concerned, than myself. One hundred and thirty miles north upon 
the lake at 85 is the nearest point to the section in which I 
reside that one dollar of the money appropriated by this bill will 
be expended. Heretofore in my service in this House, while I have 
always favored the improvement of rivers and harbors, I have con- 
tented myself with voting against the river and harbor appropria- 
tion bill because in my judgment, while many good appropriations 
were made, many that were not good were also made. Upon an ex- 
amination of this bill, however, my judgment was and is still that 
this is the best river and harbor appropriation bill which has been 
reported to the House of Representatives since I have had the honor 
to be a member of the same. 

I favor the improvement of the great rivers, lakes, and harbors of 
the country, because to my mind such improvements will do much to 
cheapen the freight charges in our internal commerce. When I take 
up thereport of the Chief of the Bureau of Statistics, I find our foreign 
commerce last year amounted in round numbers to $1,613,000,000. 
We are there told that this is only the one-twentieth part cf the com- 
merce which we on between the States, or what is called inter- 
nal commerce. Multiply $1,600,000,000 by twenty, and you will get 
some faint idea of the necessities for means of transportation both by 
rail and water. On reading the same report, I find that in 1870 the 
exports from the great West to foreign countries of breadstuffs and 

rovisions amounted to $107,000,000. In 1880 these exports reached 

41,000,000, an increase of fourfold in ten years. Multiply $441,- 
000,000 by twenty, and you will have some faint idea of the demands 
of the great West embraced between the Rocky and Alleghany Mount- 
ains for transportation of its products. 

In this same report will be discovered the fact that the charge for 
freight is now one-half less than it was ten years ago. In other words, 
freights in 1870—ten years ago—were twice as much as they were last 
year or are now on the average. This decrease of the freight charge 
explains why this great trade and great production have increased so 


largely in the last ten years. Also let it be remembered that over 82 


per cent. of our enormous exports are agricultural products alone. 

When the ice closes up the water-ways the railroad freight rate is 
increased from 25 to 100 per cent. How can this be remedied? I 
know of no effectual or permanent remedy except by buildin np 
competition. If we can develop reliable water transportation whic 
does not close in the winter, that reaches into the heart of the grain- 
producing section of this country, then we have, indeed, found a 
means of transportation which will afford competition, not during the 
summer and fall months, but during the whole year, upon the Missis- 
sippi River and some of its tributaries. From Cairo south naviga- 
tion is always open. At Cairo we have the very heart of the grain- 
producing district of this country. 

Mr. SAPP. Oh, no. 

Mr. CANNON, of Illinois. The gentleman says, oh, no. If you 
choose you may extend it to Iowa. Yet I say practically, however, 
you have there the heart of the grain-producing country at Cairo. I 
do not mean just about Cairo, but in that section is somewhere near 
the heart of it. But, be that as it may, practically it brings usa 
thousand miles nearer the sea in the West for cane qe of our 
products if the Mississippi River can be kept open with a good chan- 
nel, That is what is desired. 

Mr. SAPP. Will the gentleman allow me to ask him a question? 

Mr. CANNON, of Illinois. I cannot just now, but I will do so later. 

The CHAIRMAN. The gentleman from Ohio has extended the 
time to fifteen minutes. 

Mr. CANNON, of Illinois. I will yield, then, if the gentleman will 
make it a question. 

Mr. SAPP. I will make it a question, and it is this: the gentle- 
man says he isin favor of the improvement of the great rivers. Now, 
the Missouri River is navigable for over three thousand miles an 
there is only $115,000 appropriated for that river. Is that justice? 

Mr. C ON, of Illinois. Iam glad the gentleman has asked the 
question, and from my recollection after examining this bill there is 
much more Yi Re for the Missouri River than $115,000. 

Mr. SAPP. Not a bit more for general purposes. 

Mr. CANNON, of Illinois. Three times that amount, I am told. 
But let that be asit may, after an examination of this bill I find it ap- 
propriates over four million dollars for the Mississippi and its tribu- 
taries, and that is far better than any other bill has provided since I 
have been a member of the House. 

Perhaps the bill does not deal liberally enough with the Missouri. 
I won’t say it does. wire it is not sufficiently liberal with other 
ge water courses. Yet it is far more liberal, I wil! state again, 
than any bill reported to this House since I have been a member of 
it. Ihave heard it objected by some that the appropriation for the 
Mississippi Riveris too large. Some gentlemen object to going to 
the headwaters and entering upon the reservoir-improvement sys- 
tem. I grant you it may be in the nature of experiment. The re- 
ports are in favor of it and the experiment is worth trying. Some, 
again, object to it by saying that, oving to the large appropriations 
for the Mississippi River, the effect of its expenditure will be to re- 
claim some of the bottom lands of that river. Mr. Chairman, I do 
not understand that to be the primary object of this appropriation. 
Such reclamation is only incidental to the improvement of the navi- 
gation of the river. 

But I want to say right here and now, upon that point and others 
in connection with the Mississippi River, that gentlemen should rec- 
ollect that it drains a great empire stretching from the Alleghanies 
to the Rocky Mountains, and I remind gentlemen that the deter- 
mination that it should remain a free highway forever for the com- 
merce of the vast region which it drains, had much to do with the suc- 
cessful proseention of the late war, and for one I should thank God 
and rejoice if in the development of this great river in making a re- 
liable channel from the Gulf to Cairo, and from Cairo on up, the same 
work which deepens and maintains the channel will also result in 
whole or part in the reclamation of the alluvial lands bordering upon 
that river. 

The alluvial lands bordering upon the Mississippi from Cairo to 
the Gulf, from fifty to one hundred and miles in width, if re- 
claimed and p under cultivation, are sufficient to make an empire 
alone. nih its Nile, at one time supporting the most mag- 
nificent civilization of the world, was insignificant in comparison. 
Sir, I hope to live to see yt vessels load at Cairo,in my own 
State, with the products of the West, and also the alluvial lands of 
the Mississippi in successful cultivation. The next decade will see 
the public lands fitted for agriculture in the United States taken up 
and settled, and I have no doubt the next twenty years will seo the 
tide of immigration following down the Mississippi, making that 
country a 3 which is in great part now an unreclaimed wilder- 


ness. 

It is true, Mr. Chairman, that when you take this bill up and read 
it item by item you come now and then to a river or harbor which 
is 3 for that you do not recognize. 8 if we had 
been better students of geography it would have been better for us. 
But I do know that a t committee of this House, numbering 
fifteen members, have this under consideration in the pre tion 


of this bill for weeks and months, while I have been busy in the prep- 
aration of such business as has been committed to my care. And so 
itis with the gentlemen on the forty-odd other committees of this 
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House. No one man can seek to exhaust all of the business that comes 
before the House. I doubt if there is a gentleman within the sound 
of my voice competent to do more than keep track of the business of 
two or three committees of the House at the outside. If you legis- 
late at all you must take somebody’s recommendation in many in- 
stances. I desire to say that there is not a man present within hear- 
ing of my voice exceptsome one upon this Commerce Committee who 
can in two er three months exhaust this bill. But because I do not 
understand every item that is recommended by this committee, and 
placed in this bill, is that any reason why I should withhold my sup- 
port from the whole of it? Is that any reason why I should refuse 
to yield my assent for an appropriation that I know in general is le- 
gitimate and proper for the improvement of the great lakes of the 
country and for our rivers and bors ? 

Mr. TOWNSEND, of Ohio. I yield now fifteen minutes to the gen- 
tleman from Illinois, [Mr. HENDERSON. ] 

Mr. HENDERSON. Mr. Chairman, I did not propose to discuss this 
bill, and should not have made any remarks whatever but for the 
allusions of my friend from New York [Mr. Cox] in his speech on 
last Monday. I feel it to be due to myself as a member of the Com- 
mittee on Commerce to say that for the last two months I have 
labored more patiently and Ithink more faithfully as a member of 
that committee in the preparation of this bill, so as to present to the 
country ariver and harbor bill just and fair as it can be made in all 
of its provisions, than I have ever done before in discharging an 
public duty in my life. And Inow say to this committee, and to eac 
and every member of it, that while there are provisions in this bill 
which have not met my approbation and do not now meet it, and 
while other provisions are left out which I desired to have incorpor- 
ated in it, yet I believe it is a bill as fair and just in all its provisions 
as any fifteen men can make it. 

The gentleman from New York [ Mr. Cox] undertook to arraign the 
members of the Committee on Commerce by showing that it had been 
a mere aed ening with them; that they had taken especial care to 
provide for their own constituencies and the States in which they 
resided; and the gentleman went on to show what each member of 
the committee received, under the provisions of the bill, as his part 
of the public plunder; and wound up by saying that the Committee 
on Commerce have “piled up over five millions of dollars”—one-half 
of the entire appropriation—for themselves. 

Now, Mr. Chairman, what are the facts? I want to call the atten- 
tion of the committee and I would like to call the attention of the 
Sonna epoca fact in view of what has been said by that gentle- 
man. is committee represents fifteen States of this Union. It 
represents New York, Pennsylvania, Ohio, and Illinois, four of the 


most wealthy and most populous States of this Union. It represents ac 


largely more than one-half of the whole population of the country. 

The States represented by this committee have one hundred and 

eighty-two members on the floor of this House, and they have a pop- 

ulation of 29,197,869 according to the last census. It represents States 
in which the great commercial cities of the country like New York, 

Philadelphia, Chicago, Boston, Baltimore, New Orleans, Saint Louis, 

Cincinnati, EINE and Cleveland are situated. 

And furthermore, Mr. Chairman, when you come to the commerce, 
when you come to the business of the country, when you come to the 
navigable waters, the sea-coast, the lakes, rivers, and harbors of the 
country, you find a much larger proportion in favor of the States 
represented by this committee than you do in population or in the 

.number of Representatives on the floor of this House. 

I would not, perhaps, Mr. Chairman, have said this much, but the 
gentleman from New York, [ Mr. Cox,] alluding to myself, said that I 
came from an inland State with a lake, or a little touch of a lake, 
here and there. Did my friend intend to deceive the House when he 
made that assertion? Did he intend to deceive the country when he 
made that assertion, or was it simply the indulgence of a little poetic 
fancy? Illinois an inland State with a little touch of lake here and 
there! Illinois has five hundred miles of the Mississippi River, the 
noblest river in the world, on its western border; it has, I believe, 
about one hundred and sixty miles of the Ohio onits south and south- 
eastern border ; it has the Wabash also between Illinois and Indiana, 
and it has Lake Michigan on the northeast, with the city of Chicago 
and the immense commerce of that great city, which I think com- 

favorably with any other commercial city ofthe country. And 
it has the Illinois River running down through it, which is national 
in its character, because it connects the lakes of the north with the 
Gulf of the south, and its improvement is as national as any other 
work. When you come to look at the interest of Illinois, admitting 
the statement of my friend from New York to be correct, which I do 
not, that $912,000 are appropriated for Illinois, she does not get an 
more than she ought to e for p great 1 
suppose in making up this estima: e gentleman argely on 
the appropriations for the Mississippi River, which isin the interest of 
the entire Northwest and of the South and, I may say, of every portion 
of this great country of ours. 

ME COX. Willthe gentleman from Illinois allow me to interrupt 
Mr. HENDERSON. Yes, sir. A 
Mr. COX. I wish tosay the calculation for Illinois and other States 

which I have made was made in the first instance by the gentleman 


on the other side from Iowa, a man who understands arithmetic and 


geo, hy. 

Mr. HENDERSON. It was some one that did not understand 
exactly all the facts, or else he is a better figurer than I am. 

Mr. COX. I would like the gentleman from Illinois to confer with 
that gentleman and make the corrections accordingly. 

Mr. UPDEGRAFF, of Iowa. I made the calculations and am re- 
sponsible for them. They are correct, too. 

Mr. HENDERSON. The gentleman cannot make it out by any cor- 
rect fi ig. You may take the half of what is appropriated for 
the Mississippi River, which is not in the special interest of. Illinois in 
any sense of the word, and you will fall short, in my opinion. I have 
here a statement of the population of each one of the States repre- 
sented on the Committee on Commerce and of the number of Repre- 
sentatives to which each of said States is entitled. It is as follows: 


State. Population. baie a 
5, 083, £10 33 
4, 282, 786 27 
3, 198, 239 20 
3, 078, 769 19 
1, 783, 012 11 

622, 683 E! 
1, 512, 806 9 
1, 592, 574 6 

940, 103 6 
2. 168, 804 13 

934, 632 6 
1, 315, 480 8 
1, 130, 983 1 
1, 648, 708 10 

618, 480 3 

29, 911, 869 182 


It has been said the Mississippi River has been too liberally pro- 
vided for. There are ten States of this Union that lie bordering on 
the banks of the Mississippi River, and I have also astatement here 
of the population of those States; and they contain over fifteen mill- 
ions of inhabitants, nearly one-third of the entire P ulation of this 
country. The population of these ten States is as follows : 


Again, Mr. Chairman, there are the tributaries of the Mississippi 
River, which run along the borders or through States like Ohio, Penn- 
sylvania, Indiana, Kansas, and Nebraska, States which are deeply 


interested in the improvement of the navigation of the 
River. So, Mr. Chairman, when you come to consider the popula: 
and wealth and the business and the commerce of all those States 
interested in the MEM River, I have no hesitation in saying 
that the Mississippi River not been too liberally provided for. 
No, sir, the amount should have been larger. 

1 will say again, in conclusion, for I do not desire to 1 the 
attention of the committee long, that in my opinion this bill is as 
fair and just as fifteen members representing different sections of the 
country could make it, and to all parts of the country. I confess I 
have been unable to meet objections sometimes made on the part of 
some members. They say, “ You are willing to have us vote millions 
of dollars for your more ificent rivers and harbors, to promote 
your more important and r commercial interests; but if we want 
a few thousand dollars to take out snags and rocks and remove the 
sand-bars from such rivers as we have, you think we are not entitled 
to anything, while you ask us to vote these larger sums for your 

ter and more important works.” When that objection is made I 
nd it a hard one to answer always. But, Mr. Chairman, I believe 
in internal improvements. Isay here to-day there is nothing of greater 
interest to this country than the improvements of our navigable 
waters. There is nothing which will more certainly promote the pros- 
perity of the people of this great country than the improvement of 
our navigable waters so as to give the people cheaper transportation. 
And I am disposed, Mr. Chairman, to be liberal wherever our liberal- 
ity will tend to build up and develop the industries and resourees, 
the commerce and business of the country. 

Mr. COX. Willthe gentleman allow me to ask him a question ? 

Mr. HENDERSON. I will, if I have time. 

Mr.COX. I wish to ask if there is any appropriation in this bill 
for the Galena River? 

Mr. HENDERSON. There is, sir. 

Mr. COX. How much? 

Mr. HENDERSON. There is an appropriation of $12,000. 

Mr. COX. That is in your district 


population 
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Mr. HENDERSON. No, sir; it is not in my district, nor in a hun- 
dred miles of it, I think. 

Mr.COX. How much is the commerce on the Galena River ? 

Mr. HENDERSON. Icannot tell you, sir, at this time. 

Mr.COX. No! 

Mr. HENDERSON. That is a work which was commenced before 
I had the honor of being a member of the Committee on Commerce; 
and the appropriation referred to is for the purpose of continuing the 
mprovement. It was not particularly urged by me. 

r. COX. How long a time will it be before the work of improv- 
ing that river is completed ? 

Kir. HENDERSON. The estimates are at the gentleman’s com- 
mand, and he can examine them for himself. If he had examined 
them as carefully as he ought to have done he would not be laboring 
under the misapprehension he is now. 

Mr. COX. I could not get the reports, or I would have done so. 

Mr. HENDERSON. But, Mr. Chairman, I must conclude. My 
time is up. I think it would be a calamity to the country if this 
bill should fail and work should be suspended on all our public works. 
But I have no special interest in the passage of this bill more than 
other members of the House, nor have I any pride in its passage. I 
believe the passage of the bill to be in the interest of the entire coun- 
try. I know it to be in the interest of the great Northwest, and I 
trust members from that section will carefully consider the provisions 
of the bill, and the results to follow the failure of its passage, before 
voting against it. But if it fails, I shall have the satisfaction of 
knowing that I have at least endeavored to discharge my duty in 
connection with this bill earnestly and faithfully, and that I am not 
responsible for any evil consequences which may result from the fail- 
ure to pass it. 

Mr. TOWNSEND, of Ohio. I now yield two or three minutes to 
the gentleman from Illinois, [Mr. Hawk. ] 

Mr. HAWK. I thank the gentleman from Ohio for this courtesy. 
The gentleman from New York [Mr. Cox] seems to be very desirous 
that some explanation be given with reference to the improvement of 
the Galena River. I have the honor to represent the district in 
which that improvement is being peer I desire to say for the 
information of the gentleman and of the House that this improve- 
ment was commenced after having been estimated for by the Chief 
of Engineers of the Army, under an appropriation made by the Forty- 
fourth Congress, I believe, possibly not until the Forty-fifth. 

The project of the improvement of this river was adopted, I be- 
lieve, in 1878, the object being to afford a channel one hundred feet 
in width and four feet deep at low water from the mouth of theriver 
to the city of Galena. At that time some $30,000 were appropriated 
for the purpose of improving this river by dredging out the bars 
that had. formed below the city so as to form a channel of the depth 
and width stated, thereby rendering the navigation of the stream 
feasible up to the wharves built in that city, and in which city there 
are extensive Government buildings as well. Then another SA 
priation of $12,000 was made, and also still another one of $12,006, 
making a totalof appropriations to the present of $54,000, which 
several appropriations have always been below the amounts estimated 
for, and which have, I believe, been recommended unanimously by 
the Committee on Commerce. The amount of $12,000is recommended 
by the committee to be appropriated this year also, which is far be- 
low the amount estimated for, the amount so estimated by the en- 
gineers being $50,000 for the fiscal year ending June 30, 1882. 

This improvement is progreienk Tapio; and it is thought by the 
engineers and parties interested that the appropriation here asked 
will complete the improvement so thatthe largest-sized steamers ply- 
ing upon the Upper Mississippi River can reach the wharves of the 
city. Galena is a city of considerable commercial importance, being 
in the heart of the principal lead-mining district of that country. 
Other business than that of the shipment of lead is also transacted. 
There are furnaces for smelting lead and zinc there or in the vicin- 
ity, one or two heavy pork-packing establishments, besides several 
saw-mills. Important railroad interests center there, and a great 
deal of commerce will be transported on the river when this im- 
provement is completed. Besides there are Government buildin 
there, and it seems to me that if the gentleman from New York well 
and thoroughly understood all the facts in the case he would be of 
the same mind as the Committee on Commerce. 

For the information of the gentleman from New York and also of 
the House, I present some commercial statistics, all I bave at hand, 
showing the shipments from Galena for one month of 1879: Hog 
products, 2,278,800 pounds; lead, 460,000 pounds; 2 15 370,000 bush- 
els; hides, 45,000 pounds; zinc ore, 74,400 pounds; lumber, 518,145 
feet; general merchandise, 220,000 pounds. 

Imay be permitted to state further that this improvement has been 
now prosecuted almostto completion, and it spiesrs to me, as I believe 
it would to any gentleman investigating the subject, that it would not 
be wise to stop the work at its ee stage and lose the benefits ac- 
erning from the work done and the expenditure already made. It 
will certainly PHA but a short time and the expenditure of only a 
few thousand dol more for the engineers to be able to report fully 
upon the wisdom of further expenditure of money in this improve- 
ment, in the success of which the people of that section of country 
feel perfectly sanguine. The wisdom of the Committee on Com- 
merce, having all the facts before them, should certainly not be 


lightly questioned, especially by those who have had but compara- 
tively limited opportunity to fully and thoroughly consider the bot- 
tom facts upon which this bill in each of the several improvements 
for which appropriations have been recommended is founded. 

Mr. TOWNSEND, of Ohio. Inow yield two minutes to the gentle- 
man from Pennsylvania, [Mr. O'NEIL.) 

Mr. O'NEILL. I want simply to correct the figures of the gentle- 
man from New York [Mr. Cox] who on Monday last made his annual 
speech against the river and harbor appropriation bill. 

The gentleman who attended to his arithmetical work was wrong 
and did injustice to the great State of Pennsylvania and the adjoin- 
ing States of New Jersey and Delaware. The total appropriations 
for those three States, or rather for the State of Pennsylvania, for the 
improvement of the Delaware and Schuylkill Rivers, and for the 
tributaries of the Delaware River flowing from the States of New 
Jersey and Delaware, and for the State of Pennsylvania in connection 
with its rivers in the western portion of the State, amount to $661,500, 
$6000 of the amount stated by the gentleman from New York, 

74,000. 

And I want to say in behalf of the State of Pennsylvania, which 
by the report of the Superintendent of the Census, has a population 
of 4,275,000 in round numbers, being second only to the State of New 
York, and with a river, the Delaware, capable of bearing upon it the 
commerce of the world, if this and future Congresses shall be as lib- 
eral in making appropriations as Congresses heretofore have been, I 
do not want to have it go out to the world that the State of Pennsyl- 
vania, and the States of New Jersey and Delaware bordering gm 
the Delaware River, have not as large ae in this bill as 
they really do have, that is $661,500. I do not want any injustice 
done to the Committee on Commerce, Let my friend from New York 
take that and swallow it. 

Mr, TOWNSEND, of Ohio. I yield five minutes to the gentleman 
from Massachusetts, [Mr. RUSSELL. ] 

Mr. RUSSELL, of Massachusetts. The gentleman from New York 

Mr, Cox] bas referred to me and the State of Massachusetts, which 

have the honor in pari to represent on this floor, in connection with 
the appropriations for Massachusetts in the river and harbor bill, 
criticising the amount appropriated for that State. The amount ap- 
propriated for its rivers, its long line of coast and important harbors, 
is $548,000; $100,000 of that amount is appropriated for the improve- 
ment of Boston Harbor, a harbor without sufficient depth of water to 
accommodate the 3 vessels that are now attempting to 
do business at this port. e products of the t West are now 
seeking an outlet at this harbor, and thousands of car-loads of grai 
and other cereals are being detained upon the tracks of the different 
roads leading to this point for want of sufficient accommodations for 
their reshipment. 

I believe that this bill making appropriations for the improvement 
of rivers and harbors is an important and legitimate one, and no a 
propriation of money will bring a rover return to the people of 
country than thatzmade by this bill. 

A very large proportion of all the money appropriated by Congress 
is raised by taxes imposed upon merchandise that is carried over 
these water-ways. It istrue that a few streams, short rivers with 
long names, are to be improved by appropriations in this bill, but 
these small feeders bear the same relation to commerce that the small 
streams bear to a great river. The principal part of this bill is for 
the deepening of our important harbors and improving the naviga- 
tion of our great rivers, There never was a greater demand for the 
improvement of the water courses of this country, Our immense sur- 
plus harvests are pressing to the seaboard and Pe preas steamshi 
are striving to take up and distribute these products among the 
markets of the world. 

The small vessels of 1,000 and 2,000 tons burden, and that could 
easily enter our ports, are found to be too small to merchan- 
dise cheaply, and steamships of 4,000 and 5,000 tons are the new 
vehicles deemed necessary to cheapen tion. 

There seems to be a strong ii anao tothe bill from New York 
City, which has about the only harbor in the country of sufficient depth 
of water to float the largest ships. Boston, Baltimore, Philadelphia, 


‘and other ports of the country are asking for aid to deepen their har- 


bors and water channels that they may successfully compete with 
their more favored rival. 

Easy and convenient water transportation is the most convenient 
way to hold in check railroad charges, and the advantage of cheap 
transportation of cotton, lumber, grain, or coal in any section of the 
countrys felt by the purchaser or consumer wherever he may be 
located; and gentlemen who criticise this bill on the theory that it 
has not been territorially equally distributed, without reference to the 
amount of commerce to be benefited and the facilities that shippers 
now have, fail to comprehend the whole spirit of river and harbor 
improvements. 

. TOWNSEND, of Ohio. Inow yield three minutes to my friend: 
from Minnesota, [Mr. DUNNELL.] 

Mr. DUNNELL. Mr. Chairman, Ishall vote for this se eer 
bill as it stands. It is quite likely that it might pony improved 
if the House would take upon itself the labor of going through with 
the bill in detail. I believe that the bill contains very much that 
should commend it to the entire House. One fact ought not to be 


forgotten, that the bill has been very largely increased in amount by 


- 
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the appropriations for the improvement of the Mississippi River. We 
ought to recollect that we now have in office a Mississippi River com- 
mission; and when the bill creating that commission was established 
it was announced here in the House resentatives from the East 
as well as those from the South and West, that thecountry would be 
very ready to rt agile any appropriations that Congress might make 
in carrying out the recommendations of that commission. 

that the commission has been at work for the last year with great in- 
telligence and great thoroughness. Its recommendations are before 
the country, challenging its respect as they ought to challenge the 

tof this House. 

e must remember that this country of ours embraces a yay large 
number of harbors and rivers which are to be improved; and when 
we consider, as the gentleman from Illinois [Mr. HENDERSON] has 
said, the magnitude of our interstate commerce, when we look at the 
extent of our products, and when we are confronted at the present 
time by the monopoly sought to be carried out by combinations of 
railro we may very justly consider whether it is not our duty to 
be quite liberal in opening up the water-ways of the country. 

ow I had the honor to serve four years upon the Committee on 
Commerce, and an exceedingly interesting and important committee 
I know it to be—a committee that has very large claims upon our con- 
sideration. I know that this committee in getting up the present 
bill has expended eight or nine weeks of laborious attention to de- 
tails; and so far as I have examined the measure, so far as I have 
compared it with the reports of the Engineer Department, it is to me 
a matter of wonder that with all the pressure coming from different 
delegations, with the large amounts demanded by the Mississippi 
River commission, a bill so just, so generous, and so well arranged 
has been presented to the House for its consideration. 

Mr. Chairman, we ought not to forget that although the money 
thus appropriated may be paid out in some instances upon the im- 
provement of ariver or harbor that to-day may seem insignificant, yet 
that money goes into the hands of the laborers throughout the coun- 
try. It is not money exported; it is not money burned; it is money 
expended among the people of our country. 

t me say further, that no man now here or who has heretofore 
been a member of this House has ever been confronted at the polls 
by his vote u a river and harbor appropriation bill. The dema- 
gogue may misrepresent such a measure; tho ely eee may talk 
of it as a stupendous fraud ; but let any intelligent member of this 
House go through the report of the Engineer Department intelligently 
and laboriously, and he will come tothe conclusion that we should 
say to this committee,“ Well done.” 

Lies 2 8 . The gentleman from Ohio has only five minutes 
rem 

Mr. SEND, of Ohio. I yield that time to my colleague on 
the committee, the gentleman from West Virginia, [Mr. Kenna. 

Mr. KENNA. Mr. Chairman, there is a deal that I should like 
to say in-reference to the pending bill. re is no bill which has 
been brought into this House, to which asone of the members of the 
House I have since my advent into Mery ees iven more labor, or in 
which I have taken more interest, and I would have liked to say a 
word or two in regard to the observations of the gentleman from New 
York [Mr. Cox] concerning the Elk River in my district. Upon a 
casual examination, which I apprehend he only could make with the 
particulars at hand of the report in relation to that river, the gentle- 
man has, unintentionally I have no doubt, done t injustice to it; 
and I would noi care to allude to it here but for the fact it has been 
remarked that the Elk is a sample by which a great many others may 
be measured. I desire to say in justice to mysolf, having presented 
that matter to the committee of this House, and having heretofore 
presented it to the House, that the river is dpi oie for steamboats, 
that it makes large shipments of iron-ore and vast shipments of 
lumber and other products and is really and truly a very important 
stream. 


at deal I 
er matters 


Mr. THOMAS TURNER. Iwas jn such pn andI 
hope it will not be denied to me. 1 am a member of the Committee 


tisafact | T 


on Commerce, and was e an opportunity to be heard. I am 


entitled to it. [Cries of “Go on! 7 

Mr. REAGAN. Very well, then, I will take the floor in my own 
right, and as the gentleman from Kentucky is a member of the Com- 
mittee on Commerce, I will yield to him for five minutes. 


Mr. COX. What becomes of the motion of the gentleman from 


exas ? 

Mr. ROBINSON. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. ROBINSON. I make the point that the gentleman from Texas 
having already occupied the floor cannot again take the floor in his 


ht. 
è gentleman from Texas when he took his 
thirty-five minutes of his time which was remainin 
e seu was no objection. The gentleman from Texas has control 
of the bill. 

Mr. ROBINSON. Ido not think the committee should drive this 
down the throats of anybody. 

Mr. THOMAS TURNER. The gentleman has yielded to me. 

Mr.REAGAN. Yes; I yield to the gentleman from Kentucky for 
five minutes. I withdraw the motion that the bill be reported to the 
House with the recommendation that it do pass and allow the gen- 
tleman five minutes, When he has concluded his remarks I s 
then renew the motion and ask for a vote upon it. 

Mr. THOMAS TURNER addressed the committee. [See Appendix.] 

Mr. UPDEGRAFF, of Iowa. I rise to a parliamentary inquiry. 

Mr. REAGAN. I move that the committee now rise and report the 
bill to the House with the recommendation that it do pass. 

Mr. COX. I rise to a point of order. 

Mr. MARSH. I rise to a question of order. 

The CHAIRMAN. The Chair will take notice of all of the ques- 
tions of order and hear them in their order. 

Mr. UPDEGRAFF, of Iowa. I wish to know if it will be in order 
to offer an amendment when the committee rises ? 

e . The Chair dislikes to rule in advance. If an 
amendment is offered the Chair will consider the propriety or impro- 
priety of its consideration by the committee. 

Mr. COX. I demand the reading of the bill. 

The MAN. The gentleman from Iowa proposes an amend- 
ment, as the Chair understands. 

Mr. UPDEGRAFF, of Iowa. If the bill is open to amendment, I 
will offer an amendment. 

Mr. COX. My point of order is that the bill has not been consid- 
ered by aragraphs, for amendments, each ph being a section 
under the rule. Iask, therefore, the reading of the bi 
graphs in order that it may be subject to amendment. 

r. MCLANE. Is that in order at this time? 

Mr. CLYMER. I further submit that all points of order were re- 
served upon the bill, and unless it be read K paragraphs, somewhere 
or at some time, or at some stage of the bill, there will be no oppor- 
tunity to make the points of order, and the bill cannot be reported 
to the House for until it through that process. 

Mr. ROBINSON. Idesire to eanothersuggestion. Itis within 
the power of the House to limit general debate or debate upon any 

aragraph or section, but not until the debate has been entered upon. 

ow, if the motion of the quoc from Texas shall prevail, it is 
an attempt to put a limitation upon the debate in Committee of the 
Whole by the committee before the bill has been read or any section 
of it considered. I submit that is not in order for the committee or 
for the House. 

Mr. REAGAN. If the gentlemen have presented all their points 
of order, I desire to say this in response: the Committee of the Whole 
is the judge of when it has allowed debate upon a bill. If the com- 
mittee determine to recommend the passage of a bill it isa technical 
compliance with the requirements of the rule, and it puts the subject 
out of the heat of debate and brings it directly before the House for 
a vote. 

Mr. ACKLEN. I desire to say that, by unanimous consent, when 
we first went into Committee of the Whole this morning the read- 
i Pg this bill was dispensed with. 

r. COX. Not the reading by sections for amendment. 
S Mr. ACKLEN. The general reading of the bill was dispensed with 
y consent. 

The CHAIRMAN. The Chair will suggest to the tleman from 
Louisiana that that was the first reading of the bill for information. 

Mr. REAGAN. I insist upon my motion that the committee rise 
and recommend the bill to the House for 3 

The CHAIRMAN. The gentleman from New York makes the point 
and calls for the reading of the first paragraph of the bill for amend- 
ment, and the gentleman from Iowa announces that he has an amend- 
ment which he desires to offer. 

Mr. REAGAN. They have not the floor to make the motion. 

The CHAIRMAN. The Chair desires to state that he had been in- 
formed of the fact that such a motion would probably be made, and 
has therefore examined the question. He was at first inclined to hold 
if no gentleman called for the reading of the bill, and no gentleman 
had offered an amendment or announced his purpose to do so, if the 

ntleman from Texas had made his motion to rise and re the 
bin, and if no such objection had been made the Chair would have en- 
tertained the motion. But the Chair cannot entertain that motion 


by para- 
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ntleman from Iowa desires to offer an amendment as he 
states, and the gentleman from New York demands tke reading of 


when the 


the first paragraph of the bill when amendments may be offered. 
Mr. REAGAN. I must a — 
Mr. ROBINSON. General debate not having been closed I desire 


to take the floor for that purpose. E 
Mr. REAGAN. I desire to 1 from the decision of the Chair. 
The CHAIRMAN. The gentleman from Texas appeals from the 

decision of the Chair. The Chair will be glad tosubmit the question 


to the committee. 
Is there an appeal in the Committee of the 


Mr. ROBINSON. 
Whole? 

The CHAIRMAN. The Chair desires to state that when a gentle- 
man upon the floor of the committee calls for the reading of the bill 
by paragraphs with a view to amending it, the Chair cannot enter- 
tain a motion that the committee rise and report the bill. That 
is the decision of the Chair from which the gentleman from Texas 


a 8. 

r. TOWNSHEND, of Illinois, The gentleman from Massachusetts 
[Mr. RonINSON] had obtained the floor before an appeal was taken 
from the decision of the Chair. 

The CHAIRMAN. The Chair does not think he should cut the gen- 
tleman off from an appeal because of that. 
Mr. REAGAN. I ask the Chair to have the rule read which requires 
the bill to be read by pampapis 
Mr. SINGLETON, of Illinois. I donot rise to discuss the question 
on the appeal, but puni to inquire for information whether there is 
any rule requiring a bill in Committee of the Whole to be read by 
sections. If there is a rule of this House or any known parliamentary 
rule upon the subject to that effect, I should like the Chair to give it. 
The CHA . It is the common parliamentary law of the land 
that a bill is referred to the Committee of the Whole for the express 
ose of considering and ee 
r. SINGLETON, of Illinois. Chair has not answered my 
question. I want to know if there is ar rule by which this commit- 
tee is precluded from reporting the bill without reading it by sec- 


tions. 

The CHAIRMAN. There is no express rule, but the practice of 
this House which has existed for many years has been to allow 
amendments to be offered in Committee of the Whole. The old rule, 
Rule 107, as the gentleman will see by reference to the old edition of 
the rules, expressly provides that in Committee of the Whole the 
bill shall be read through by paragraphs or sections for debate and 
amendment. That clause of the rule is not contained in the new 
revision. But the revision contains in subdivision 5 of Rule XXIII 
this clause: 

When general debate is closed by order of the House, any member shall be 
allowed five minntes to lain any amendment he may offer, after which the 
member who shall first ob: the floor shall be allowed to speak five minutes in 
opposition to it, and there shall be no farther debate thereon. 

Now the Chair thinks it is very clear that after the House has by 
an order closed general debate it would not be in the power of the 
‘Chair to entertain a motion that the committee rise and reporta 
bill without giving every gentleman an opportunity to offer and dis- 
cuss amendments. But the Chair was inclined to think that inas- 
much as in this instance the House had not yet closed general debate 
and no amendment had been offered and no gentleman had asked for 
the reading of the bill by clauses, he could have entertained the mo- 
tion, and he would undoubtedly have entertained the motion on that 
view of the case if the gentleman from Iowa [ Mr. UPDEGRAFF] had 
not announced that he rose in his place with an amendment in his 
hand and said that he desired to offer it. Now the Chair does not see 
how this committee can prevent members from offering amendments. 
The committee can vote them down. 

Mr. REAGAN. Inow ask that the committee rise for the purpose 
of limiting debate. 

Mr. ROBINSON. Have I the floor? 

Mr.CLYMER. I desire to offer an amendment. 

Mr. VAN VOORHIS. I also desire to offer an amendment. 

The CHAIRMAN. The appeal from the decision of the Chair is 


praia 
Mr. WNSHEND, of Illinois. I thought the gentleman from 
Texas had withdrawn his appeal. 

Mr. REAGAN. Ihave not done so. 

Mr. TOWNSHEND, of Illinois. I thought he had virtually done 
so when he submitted another motion. 

Mr. McLANE rose, 

The CHAIRMAN. Does the gentleman from Maryland desire to 
discuss the appeal ? 

Mr. SINGLETON, of Illinois. I desire to make a parliamentary 


inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. SINGLETON, of Illinois. My inquiry is whether an appeal 
from the decision of the Chair is debatable ? 

The CHAIRMAN. It has been the custom when an appeal was 
ee allow brief statements. 

Mr GLETON, of Illinois. Does not the rule forbid it? 

The CHAIRMAN. The rule does not forbid it. 

Mr, McLANE. As I und the Chair ruled 


erstand, the mo- 
‘tion of the gentleman from Texas [ Mr. REAGAN] that Committee 


rise and report the bill. That was the motion pending when the 
gentleman from Iowa [Mr. UrpEGRAFF] notified the Chair he de- 
Sired to offer an amendment, and when the gentleman from New 
York [Mr. Cox] called for the reading of the bill. There was then 
mding the motion of the gentleman from Texas. I submit to the 
hair that he cannot entertain the amendment on the demand of 
the gentleman from Iowa, or the demand to have the bill read, with- 
out overruling the motion of the gentleman from Texas. I wish the 
appeal to be made upon that ruling of the Chair. 
e CHAIRMAN. The Chair will state distinctly what he decided. 
The Chair decided that in Committee of the Whole House on the 
state of the Union a motion to amend a bill has preference over a 
motion that the committee rise and report the bill to the House. That 
is all the Chair has decided, and from that decision the gentleman 
from Texas [Mr. REAGAN] has appealed. 

Mr. REAGAN. My motion being in first. The only thing I have 
to say upon that is this: no motion had been made to amend the 
bill, no point of order had been made; the bill had been debated for 
hours in Committee of the Whole. In that state of the case I moved 
that the committee rise and report the bill to the House and recom- 
mend its passage. Subsequently a point of order was made by the 
gentleman from New York and a proposition was made by the gen 
tleman from Iowa to amend. 

The CHAIRMAN, This is an entirely new question under the re- 
vision of the rules. The Chair hopes there will be order. It is aques- 
tion which ought to be deliberately considered and decided. 

Mr. REAGAN. The Chair could only entertain the point of order 
by taking me from the floor against the rules of the House for that 
purpose. The Chair could only hold that the amendment could be 
offered by taking me from the floor for that purpose when I had a 
motion pending. 

I submit that there is no rule of this House requiring the bill to be 
read by sections in Committee of the Whole. If it was the ju ent 
of the majority of the Committee of the Whole that the bill been 
sufficiently considered, it seems to me the Chair would not disregard 
a pending motion that the committee rise and report the bill, and of 
its own motion entertain other motions for which there was no au- 
thority, in order to raise a question upon which to base an appeal. 

I will state to the Chair, and I desire the House to hear it as well, 
that the Chair can only get the predicate laid for such a ruling by dis- 
regarding the pending motion and volunteering to insert two motions 
ahead of mine, after my motion had been made and without obtain- - 
ing the consent of the committee. It seems tome that whatever the 
opinion of the Chair may be upon an abstract question, the Chair is 
not required to substitute motions in violation of the rules of the 
House, and insert them in spite of my pending motion, upon which 
to base a ruling of the kind made by the Chair. The Chair has alread 
stated that he had reached the conclusion that if no motion to amen 
was made, and if no point of order was raised, he would recognize a 
motion that the committee rise and report this bill to the House. No 
such motion to amend had been made; no such point of order had 
been raised when I made a motion which put the matter in the cate- 
gory indicated by the Chair. And we cannot avoid the force of that 
category unless the Chair takes me from the floor in spite of my right 
to the floor, and inserts a motion for an amendment or a point of o: 
raised by some member. I now yield to the gentleman from Mary- 
land [Mr. 5 on the point of order. 

The CHAIR The Chair desires to say one word, because the 
gentleman from Texas [Mr. REAGAN] seems to labor under a misap- 
prehension. The Chair did not take the gentleman from Texas off 
the floor, or permit any other gentleman to do so. When the gentle- 
man had submitted his motion that the committee rise and report 
the bill, he had occupied the floor as long as the rule allowed him to 
occupy it, because that motion was not debatable. Then a gentle- 
man on each side of the House arose and made other motions, and the 
Chair simply decided as to the priority of those motions under the rule. 

Mr. COX. I call for the reading of clause 6 of Rule XXIII. 

Mr. REAGAN. I have yielded to my friend from Maryland [Mr. 
McLane] on the point of order. 

The C . The gentleman from Maryland [Mr. MCLANE] 


is entitled to the floor. 
Mr. COX. I hope the gentleman will allow the rule to be read. 
Mr. McLANE. Let it be read; I have no objection. 
The CHAIRMAN. The Clerk will read clause 6 of Rule XXIII. 
The Clerk read as follows: 

, by the vote of jority of the bers t ti 
ofa a he eT 
or paragrap! a el upon su on or or, at its 
the pendin dments only; but this shall not farth 
— — 1 

Mr. McLANE. The gentleman from New York [Mr. Cox] knows 
very well that the House has not closed general debate on this bill, and 
there is no question at all about the five minutes’ debate. Therefore 
the rule which he has had read has no Ls eee to the present con- 
dition of business in this committee. e are now pursuing our 


competent for the committee—I am 
of getting him to review his decision. 
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The CHAIRMAN. The Chair has nothing to do with this ques-| Mr. ROBINSON. I ask the Committee of the Whole to bear with 


tion. It is for the committee to determine it on the appeal from the 
decision of the Chair. [Cries of * Vote!” ** Vote!”] 

Mr. MCLANE. Those gentlemen who are opposed to the view I 
may take of this question owe me the courtesy to it me to pre- 
sent my views to the committee. They are at perfect liberty to vote 
when the time comes for voting; but until that time comes they are 
under obligation to give me an opportunity to state why this com- 
mittee ought not to sustain the decision of the Chair. 

Mr. CHALMERS. Will the gentleman allow me to make a parlia- 
mentary inquiry, not to interfere with his speech ? 

The C MAN. Does the 8 yield? 

Mr. McLANE. I have no right to refuse to let the gentleman make 
2 parliamentary inquiry. 

. CHALMERS. What would be the ruling of the Chair upon a 
poros at this time to strike out all after the enacting clause of 
this bill 

Mr. MCLANE. That is not a parliamentary inquiry, it is only a 
hypothetical question, 

Mr. CHALMERS. The gentleman does not understand me. I pro- 
poet to help him in his argument by asking him the question. If 

e does not want to accept my services—— 

Mr. McLANE. I do not want any question at all asked of the Chair 
as to what his decision would be in soy 8 case. I desire 
to confine the attention of the Chair and of the committee to the issue 
made by the gentleman from Texas, [ Mr. ues 

That gentleman made a motion which I submit he had a perfect 
right under the rules of this House to make. I want to know where 
there is any rule of this House which forbids that motion being made 
at the time it was made? It is entirely competent for this committee 
to rise for the purpose of obtaining an order of the House to close 
debate. Anditis equally competent for the committee to rise and 
report this bill for passage. The two motions are entirely distinct, 
and it is in the power of the committee to adopt either course it pleases. 

If it does not desire to have this bill amended at all, it need not 
have it amended. What an extraordinary proposition it would be to 
say that if a majority of this committee are content with the bill as 
it stands, they are not at liberty to report it to the House! That is 
the issue. I assume that a majority of this committee are perfectly 
content with this bill. There are gentlemen here who are not content 
with it. Ido not expect them to move that the committee rise and 
report the bill, or to vote for such a motion. Any gentleman who is 
not content with this bill would naturally vote against such a mo- 


tion. 

Mr. MCMAHON. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. McLANE. Certainly. i 

Mr. MCMAHON. If it be in the power of a maoniy of this com- 
mittee at my time to rise and report this bill to the House, wherein 
does that differ from the demand for the previous question, the very 
thing which it is intended to avoid by going into the Committee of 
the Whole? It is not within the power of a majority of this com- 
mittee to take a bill as a whole and report it to the House until there 
has been an opportunity to amend it? 

Mr. MCLANE. It is entirely supposable, and indeed it frequenti 
Rappers, that we may have a motion the practical effect of whic 
would be the same as a vote for the previous question. But the gen- 
tleman from Ohio, whose astuteness we all recognize, can very easily 
perceive that the previous question is n in the House in order 
to bring business to a conclusion, but it is not at all necessary in Com- 
mittee of the Whole. Why? For the simple reason—— 

Mr. McMAHON. The gentleman will allow me to say that when 
you demand the previous question you compel the House to take the 
bill as a whole, without 8 for amendment; whereas when 
the bill is in Committee of the Whole each individual member can 
shape it by offering amendments and by having a vote upon partic- 
ular propositions. 

Mr. McLANE. Provided a majority of the committee are not 
already content with the bill. But when the majority of the com- 
mittee are content with the bill, then, according to the spirit of all 

liamentary rules, (and you may find an analogy in every bill com- 
ng before the House,) the Committee of the Whole should have an 
opportunity to rise and report the bill. 
r.COX. What, then, is the object of going into Committee of 
the Whole? 

Mr. MCLANE. If it is objected that in this way debate may be 
closed, I say that you have only to vote down the motion that the 
committee rise, and the debate goes on. 

Mr. McMAHON. Suppose a gentleman takes the floor in Commit- 
tee of the Whole, and at the expiration of his hour concludes that the 
majority is with him, and then moves to report the bill to the House, 
without giving anybody else a chance? 

Mr. MéLANE. ery well; he has theright todo that; and if the 
majority be not with him they may refuse to rise. 

Mr. McMAHON. Then there is no difference practically between 
the demand for the A videre question and this motion ? 

Mr. McLANE. e point which I submit to the Chair is this: 
there being no rule of this House which prevents the Committee of the 
Whole from reporting this bill favorably when it is satisfied with it, 
I want to know why the committee cannot make such a report ? 


me for a few moments on this point of order. I have already been 
recognized as entitled to the floor in the eru debate, and I do not 
wish to be understood as waiving my right in that particular when 
the consideration of the bill be resumed. 

Iam really astonished, if gentlemen will allow me to say so, that 
they should argue here to take all the vitality oui of proceedin 
in Committee of the Whole by such subterfuge as this; and I think 
I use the word advisedly. 

What is the object of the Committee of the Whole? That we may 
consider bills making appropriations of money in a place where we 
shall not be throttled with the previous question. Now, when we 
commit this bill to the Committee of the ole, points of order are 
reserved upon it—reserved upon every paragraph init. In what way 
has any gentleman up to this moment had an oop nity to pre- 
sent his point of order against any ph? the gentleman 
from Texas can make this motion and enforce it, then all such points 
nl — are useless; they can have no effect upon any paragraph of 

e 

Again, under Rule XXIII, in all its provisions, it is within the power 
of the House afterdebate has commenced upon the subject to limit the 
general debate. It is not within the power of the committee to do 
so; it is never done in committee except by unanimous consent. It 
would not have been in order for the gentleman from Texas to have 
moved to limit debate in the Committee of the Whole—not at all; 
and it is not within his power to do by indirection what he cannot 
do directly. He ought not then to seek, by a motion that the com- 
mittee rise, to force the bill upon its passage and thereby cut off 
general debate. 

Let me go further. We have a right to consider each paragraph 
in this and every other bill coming up in Committee of the Whole; 
we have a right to submit amendments, to present our points of order, 
to submit our views to the extent of five minutes pro and con. It is 
not within the power of the Committee of the Whole to stop debate 
even upon a paragraph until the committee has gone back to the 
House and such permission given. 

A MEMBER. And then only on the pending paragraph. 

Mr. ROBINSON. Then only upon the pending 8 
the committee resumes its sitting the succeeding paragrap 
open to debate. 

What a mountain of absurdity are gentlemen piling up here to 

lague themselves with in time to come! Are we never to go into 
Doumittee of the Whole except upon a river and harbor bill, which, 
as gentlemen say, the majority are now all ready to pass? Will gen- 
tlemen now overrule the decision of the Chair and thus erect a con- 
trivance that shall plague them for all time to come? Is the power 
of this committee to be exercised to overrule a judgmeut which I 
submit commends itself to reason and is in accord with the practice 
of this House and of the Committee of the Whole ever since there 
was a Con and there were any rules? I hope the gentlemen who 
are committed to this river and harbor bill will bide their time and 
not upset parliamentary law and wise procedure for the sake of gain- 
ing in five Wer what they feel competent to accomplish in per- 

aps half a day. 
e CHAIRMAN. The question is, Shall the decision of the Chair 
stand as the judgment of the committee ? 

Mr. REAGAN. I do not insist on a further count. 

The CHAIRMAN. Other gentlemen demand there shall be a 


count. 
Sack REAGAN. I withdraw the appeal from the decision of the 
air. 

The CHAIRMAN. Members on both sides of the House object. 

Mr. ELAM. Then they will have to renew it themselves. Let 
them do so. 

Mr. REAGAN, I have aright to withdraw it before it is decided. 

Mr. SPRINGER. Not during a division of the committee. 

The CHAIRMAN, The committee is dividing. 

The committee divided ; and there were—ayes 152, noes 6. 

So the decision of the Chair was sustained. 

Mr. ROBINSON obtained the floor. 

Mr. COX. I call for the reading of the bill. 

Mr. REAGAN. I move that the committee rise for the purpose of 
limiting debate. 

Mr. ROBINSON. I have the floor and do not yield for that pur- 


The CHAIRMAN. The Chair thinks he ought to recognize the 
gentleman in charge of the bill. 
Mr. ROBINSON. If I am recognized I will yield to the motion that 
the committee rise. 
Mr.REAGAN. Imake no compromises. If the gentleman from 
Massachusetts can take the control of the bill from me, let him do it. 
Mr. ROBINSON. The gentleman has not ch of the general 
debate on this bill. He has charge of the bill and he has charge of 
floor by exerctaing the vighte that belong 6o him ape smit. o 
oor by exerc e rig ong m as a member. 
Th CHAIRMAN. e 


e . The Chair will state that the gentleman from 
Massachusetts rose to address the committee in the general debate 
before this appeal was taken from the decision of the Chair. The 
Chair permitted the gentleman from Texas to take an appeal not- 


When 
are still 


withstanding that fact. Now the gentleman from Massachusetts rises 


1881. 


and resumes the floor and states he will take the floor, which the Chair 
thinks it is competent for him to do. 
Mr. REAGAN. I move the committee rise for the purpose of limit- 


ing debate. 
r. ROBINSON. Am I recognized? 
The CHAIRMAN. The Chair already recognized the gentleman and 


understands he has yielded to a motion to rise. 

Mr. ROBINSON. I have the floor as against anybody. 

The CHAIRMAN. The Chair so understands it, and when the com- 
mittee resumes its sitting the gentleman will have the floor. 

Mr. ROBINSON. Ido not yield for that motion. 

The CHAIRMAN. The Chair misunders the gentleman. 

try qi The gentleman from Massachusetts stated that he 
NO ield. 

Mr. ROBINSON. Ido not yield for a motion that the committee 
rise to close debate. 

The CHAIRMAN. The statement that the committee rise to close 
debate is, so far as this committee is concerned, simply a motion to 


rise. 

n 8 Mr. Chairman aan, I bed hold the floor. 

r. NS. I rise to a parliamen inquiry. 

Mr. REAGAN. One moment. 

Mr. ATKINS. Ihave the floor and I desire to make a statement. 

Mr. REAGAN. How can I manage this billif I am to be taken off 
the floor in this way. 

Mr. ATKINS. The gentleman cannot bulldoze me. [Laughter.] 

Mr. REAGAN. I have not tried to doso. 

Mr. ATKINS. I have risen to a parliamentary inquiry, and I 


intend to make it if the Chair recognizes me. 
The CHAIRMAN. The gentleman will state his parliamentary in- 
quiry. 


Mr. ATKINS. I was going to inquire whether the Chair did not 
understand the gentleman from husetts to yield the floor to 
the gentleman from Texas to make a motion that the committee rise ? 

The CHAIRMAN. The Chair did so understand and so announced. 

Mr. ATKINS. I hope the gentleman from Texas will save his tem- 
per as against his friends. [Laughter.] 

Mr. REAGAN. I will take that as it comes from one who always 
controls his temper. [Renewed laughter.] 

Now, Mr. Chairman, here is the hour of half past four o’clock, the 
usual hour of adjournment. The gentleman from Massachusetts took 
the floor from me, as I thought, wron y, but I yield to tho decis- 
ion of the Chair. He then consented to yield to a motion that the 
committee rise, he occupying the floor. When I make that motion 
at the usual time of day the gentleman now insists he will take back 
what he said to the Chair and will refuse to allow the committee to 


rise. 

Mr. ROBINSON. May I say a word for myself? At this stage of 
the proceedings I can state my position better than the gentleman 
from Texas. I am recognized by the Chair and am entitled to an 
hour. If the committee and the House have no disposition to take 
that hour from me—and I will not occupy it; I will not doit merely 
forthe sake of malevolence; if I do not choose to occupy it they 
shall have it back, or what is left of it—then I am willing the com- 
mittee shall take any proceedings which will save to me my rights 
on the floor to occupy one hour when the committee resumes its ses- 
sion. Anything which may be done under that consideration and 
understanding D be done now. 

Mr. REAGAN. I do not understand because the sese gets 
the floor he can control this Horse under its rules in limiting debate. 

Mr. ROBINSON. I have the floor. 

Mr. REAGAN. It may be the House will be willing to extend the 
debate, but Iam not sure. I have no objection to letting the gen- 
tleman speak. I only object to his statement that by his action he 
can defeat and control the rules of this House. 
one CHAIRMAN. The gentleman from Massachusetts can occupy 

is hour. 

Mr. REAGAN. Very well. Let him go on and do it. 

Mr. PAGE. I rise to a parliamentary inquiry. If the gentleman 
from Massachusetts should yield to a motion that the committee rise 
when the House again meets to go into committee, can it limit debate 
80 as to cut off his hour? 

The CHAIRMAN. It can. 

Mr. ROBESON. I rise for another parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. ROBESON. If the gentleman retains the floor to-morrow morn- 
ing when we come together, or the next time this business comes up, 
= AY gentleman rise and move to limit debate while he is on the 

oor 

The CHAIRMAN. The motion to limit debate is never in order in 
Committee of the Whole. 

Mr. ROBESON. I mean if he reserves his right by consent and 
yields od for the Da age of moving that the committee rise. 

Mr. REAGAN. en he yields to a motion to rise he yields sub- 
ject to the order of the House to limit debate if it chooses. He may 
go on and occupy his time now. 

The CHAIRMAN. The Chair decides that the gentleman would be 
controlled by the action of the House. 

Mr. ROBINSON. Mr. Chairman, I dislike very much now to be 
compelled to enter into the debate on this question at this late hour. 


CONGRESSIONAL RECORD—HOUSE. 


1437 


I beg gentlemen to understand that it is not my own will to begin 
the discussion now. 

Mr. SINGLETON, of Illinois. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. SINGLETON, of Illinois. Mr. Chairman, I understood the 
Chair to say that he See, ees the right of the gentleman from Texas 
having control of the bill to make the motion for the committee to 
rise, for the purpose of limiting debate, and inasmuch as the gentle- 
man from Massachusetts had to yield to the gentleman from 
Texas for that purpose he would recognize the gentleman from Massa- 
chusetts. The gentleman from Massachusetts having yielded for the 
motion of the gentleman from Texas, I insist the motion of the gen- 
tleman from Texas has precedence and the gentleman from Massa- 
chusetts is not in order or entitled to the floor, but having yielded 
for the purpose of limiting debate would be bound like other mem- 
bers by the limitation of the House. 

The CHAIRMAN. The Chair did not state that he recognized the 
gentleman from Massachusetts with the understanding that he was 
to yield to the gentleman from Texas for that purpose. 

Mr. SINGLETON, of Illinois. Then I was mistaken. 

The CHAIRMAN. But that the Chair had recognized the gentleman 
from Massachusetts and then understood him to say that he would 
nee to the gentleman from Texas. But it was not a conditional 

ut an absolute recognition. à 

Mr. ATKINS. All this is taken out of the time of the gentleman, 

I suppose? If not, it ought to be. 
Mr. ROBINSON. I was ready, Mr. Chairman, as I stated at the 
outset, to consent that the committee should rise, if fair play was to 
bo given and the understanding was had that I was to have the floor 
when the committee resumed its sitting, but not to yield for a 
motion that would take me from the floor and debar me of the right 
and privilege I hold to occupy the floor in my own time. 

I address myself to the questions presented by this bill. I have no 
hostility toriver and harborappropriation bills. I have voted for some 
of them, and some I have voted against. They are to be considered 
upon their merits; and I ask the attention of this committee to this 
question, because in this bill Congress is asked to enter upon a new 
course of procedure, and I challenge the attention of the House that 
it shall begin right. 

It is not a question as to whether the original sum of eight millions 
of dollars or thereabout, shall be applied for the improvement of 
the ordinary rivers and harbors. But I ask you to give in the con- 
sideration of the improvement of the Mississippi River attention to 
the plan adopted by the Mississippi River commission. 

If gentlemen will turn to p 15 of the bill before us, they will 
find a provision which appropriates $1,000,000 for the inauguration 
of the great work of improving the Mississippi River. 

Isubmit to the chairman of the Committee on Commerce and to 
his fourteen associates that they should at least accord to the House 
the privilege of considering the plan that has been submitted or sug- 

ted for the improvement of that river. Irecollect in the Forty- 

th Congress it was my privilege and duty to serve upon the Com- 
mittee on the Improvement of the Mississippi River. I paid close 
attention to the subject, and then united with the committee in pre- 
senting a bill which became alaw in June, 1879. Under that bill the 
Mississippi River commission was created, and under that we have 
the report which has been submitted to the House and known as 
Executive Document No. 58, second session of the Forty-sixth Con- 


Now, Mr. Chairman, there are gentlemen here who remember the 
debate we had when that bill was passed by this House. They will 
remember it, not alone as having been participated in by gentiemen 
remote in the east on the Atlantic shore, but by gentlemen in the 
Mississippi Valley who had a special interest in this great work. It 
was then said that Con was not or would not be called upon to 
expend any money by that bill, nor would it be called upon for that 
p until the *plan" proposed by that commission should be 

rought back for consideration by Con and fully decided upon 
after debate. Therefore,I submit to this Committee of Commerce 
that they fail to do jae to this House when they ask us to pass 
under a suspension of the rules, or by this other sort of snap judgment 


proposed, upon a measure of that sort which may involve the ex- 
penditure of $75,000,000 without a moment's consideration. It is not 
the way to deal with the money of the American people. It is not 


the way to deal with the judgment of other gentlemen that have seats 
upon this floor. I am in favor, and have always been in favor, of the 
improvement of the Mississippi River for purposes of navigation. I 
need not repeat that here. Gentlemen who remember tho remarks 
that I made upon the passage of that bill will corroborate what Isay, 
and gentlemen from that locality along the Mississippi River know 
that I stood by the bill and assisted in its passa. Iam willing now 
to do so, but I want the appropriation guarded so we do not give a 
wide latitude that we will some time repent. 

The t question that underlies this matter as a matter of ob- 
jection is, that the Congress of the United States shall not commit 
the United States Treasury to the protection of the landslying alon 
the banks of that river. There been inaugurated, as is we 
known, a levee system, which has been maintained along that river, 
a system inaugurated for the protection of the alluvial lands and un- 
doubtedly a system of great value. It was maintained by individ- 
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uals and by States; and Congress, seeing the burdens that would 
come epog those communities, made ts of land to those States 
to enable them to bear the expense, They took charge of that, and 
up to the time of the war supported those levees out of private and 
individual subscriptions or contributions and out of State treasuries. 

Mr. BLOUNT. Will the gentleman allow me to interrupt him? 

Mr. ROBINSON. Certainly. 

Mr. BLOUNT. I desire to state in this connection, if the gentle- 
man will allow me only a moment, that one member of the commis- 
sion a few days ago was before a sub-committee of which I was a 
member, and in relation to the plan said that he did not conceive the 
matter was under the control of Con at all; that the act creating 
the commission left the whole matter subject to them ; and that they 
made their estimates upon their own conception of what ought to be 
done, without any idea of its being reviewed here, And he supposed 
that their plans—he could not state the amonnt accurately—in the 
course of ten years would cover at least an expenditure of one hun- 
dred millions of dollars. He said he could not answer, but at the end 
of that time the expendituré would reach that amount. 

Mr. GIBSON. I would like to know what member of the commis- 
sion made such a statement, and by what authority he made such a 
statement on behalf of the commission. 

Mr. BLOUNT. Istatewhat occurred ; what was said by one mem- 
ber of the commission. 

Mr. GIBSON. The official report of the commission is before this 
House, and has been before the Committee on Commerce as well as 
the Committee on the Improvement of the Mississippi River, and there 
is nothing in it to warrant that statement. 

Mr. BLOUNT, The report is here. 

Mr. GIBSON. There is nothing in that report that will panty the 

ntleman from Georgia in the statement just made; and if the gen- 
tleman from Massachusetts will permit me to answer him in turn, I 
mue were is nothing to justify the line of remark he has been 
in ng in. 

Mr. BLOUNT. There is ample room for what has been said in the 
act creating the commission and the report made thus far. 

Mr.ROBERTSON. Icallupon the gentleman from Georgia to name 
the commissioner to whom he has referred. 

Mr. BLOUNT. Let me have the floor and I will make good what 


I hava aut stated. ; 
e CHAIRMAN. The gentleman from Massachusetts [Mr. ROB- 
INSON] has the floor, 
Mr. ROBINSON. I believe that I was talking about the Missis- 


sippi River when I left off. I was here when that bill was upon its 
passage in the Forty-sixth Congress. It was not claimed by any one 
that the commission had any power to expend any money without 
the direct authority of Congress. And if any gentleman consult 
that act, which is chapter 43 of the first on of the Forty-sixth 
Congress, he will find no expenditure is authorized except by the ex- 
press appropriation and approval of Con "Therefore what any 
member of the commission claims is not of any particular importance 
at the present time in this discussion. What I say is that we should 
undertake the work of improving the river for the purposes of navi- 
gation. I deny that it was ever in the contemplation of Con sin 
that act that we should appropriate money to protect the alluvial 
lands rai the bank of that river. 

Mr. GIBSON. I desire to ask the gentleman a question. 

Mr. ROBINSON. I wr it was ever in the contemplation of Con- 
gress that we should put the money of the United States on theallu- 
vial lands of the delta of the Mississippi and supply that money from 
the United States Treasury. 

Mr. GIBSON. Idesire to ask a simple question. 

Mr. ROBINSON. I will yield for a question. 

Mr. GIBSON. Isthere anything in the report of the commission 
or in the appropriation proposed by the Committee on Commerce 
which has in view the protection or reclamation of the alluvial lands 
in the 8 bottom ? 

Mr. ROBINSON. I will give a simple answer to a simple question. 
If the gentleman had been patient a little longer he would have 
heard my answer to that. 

If this is such a simple matter I say Jet this great question come in 
here by a separate bill and let the plan be considered in this House 
pro and con. Is not that the way to deal with a question that means 
an appropriation of $50,000,000 or more before it ends? Then, is it 
the way to put it on the river and harbor bill, and perhaps compel 
some gentlemen that want the river and harbor appropriations to 
vote something they do not know anything about, or something they 
do not quite approve, for the sake of getting some inlet improved ? 
Ah, this looks like a little sharp practice in this matter that would 
not stand proper consideration! And now I come to the question of 
the gentleman from Louisiana. 

a CHALMERS. Will the gentleman allow me to ask him a ques- 
tion 

Mr. HUMPHREY. I desire to be allowed just one word. 

Mr. ROBINSON. Not now, until I answer the gentleman from 
Louisiana, [Mr. Grsson,] and then if I can answer the gentleman 
from Wisconsin, [Mr. HUMPHREY,] I will take him up. 

Mr.HUMPHREY. Just in connection with this point. 


Mr. ROBINSON. I will not take you now. I answer the gentleman 
from Louisiana who asks me if there is anything in the report or the 


bill that goes to the protection of the alluviallands. I ask the gentle- 


man to read the report. I have it here. In the first place I commend 
to his careful attention the fact that the commission are not unani- 
mous in this report. Two members of that commission, General Com- 
stock, and Hon. Benjamin Harrison of Indiana, do not with 
the majority of the commission in their report. Why? ey tell us 
rr It is because this levee system is included. 

ow I will turn to the report of the majority. The commission 
under that bill was instructed to report on the levee system, and they 
have done so. The majority of the commission say: 

Levees have never been erected upon the banks of the Mississi iver except 
for the special Erpe of protecting the alluvial lands from re im Rey have, 
hep deae fo solo reference to the high-water stage, and the to 
which levees might prudently be relied upon“ to improve and give safety to navi- 
g n, promote and facilitate commerco, trade, and the postal "has not 


—— entered into the question of the construction and maintenance of a levee 


And further on they say : 


erga A . channel for navigation, it is believed that the 

and tenance of the extensive lines already existing will 

channel inpet NE the increased scour and depth of river bed which 
they would produce during the high-river stages. pios Sag ae. as a desira- 
ble, though not a necessary, adjunct in the general sys of improvement sub- 


And then the majority of the commission in their report go on for 
half a printed page to argue that it would be of great advantage in 
protecting the roads and the bridges leading to the river, and pre- 
senting a means of communication with the river in lieu of wharves 
and landings, manifestly not for the improvement of the navigation 
of the river. But it was within the scope of their ingniry, and there- 
fore e have reported upon it. Now, if gentlemen will turn to the 
views of the minority they will find this : 


Mean Page 3 F.. 
water na’ gation; part from 
views already referred to. 

Now, if gentlemen examine this report (and they will have time to 


do so to-night, and therefore I will not take further time upon it 
now) they will find a page more of that discussion. I ask that, con- 
sidering the importance of this question, gentlemen of this commit- 
tee look into that report before they act upon this bill, and if 
they deem it necessary to move proper amendments to the bill that 
they shall do so. 

So far as levees are of importance to the improvement of the navi- 
pum of the Mississippi River, so far as they are nece to that 

provement—and we all want to accomp ish the work, and we are 
all willing to pay for it out of the agra i 's Treasury—so far as they 
are essential to the work, then let the levees be protected, and if 
need be let them be rebuilt. But I suspect what we learned in the 
other committee of the Forty-fifth Co and my friend from 
Louisiana [Mr. GIBSON] knows it, that the people of section are 
alive in their advocacy of the construction of these levees for the 
protection of their lan And why should they not be? Icommend 
their zeal; I commend them for insisting that their Representatives 
here shall press the matter upon the consideration of Congress. But 
it is not legitimate for us to carry out their views. 

Mr. ROBERTSON. Will the gentleman from Massachusetts allow 
me to Aes him a moment ? 

Mr. ROBINSON. For a question, yes. 

Mr. ROBERTSON. I desire to say to him that, so far as we are 
concerned, if the theory and plan of the reser eur c mate commis- 
sion is adopted and carried out, we are perfectly willing that no gap 
ina oe shall be closed and no levee shall be built. That is the 
proposition. 

r. ROBINSON. I do not quite understand the gentleman. 

Mr. ROBERTSON. If this House shall pass the appropriation rec- 
ommended by the Committee on Commerce, we are perfectly willing 
that not one dollar of it shall be applied to building a levee. We 
want the plan recommended by the Mississippi River commission as 
a mode of improving the navigation of that river to be carried out, 
and we will not ask one dollar for a levee. 

Mr. ROBINSON. The minority of that commission further say: 

For these reasons we are of the opinion that levees are of very little value in im- 
proving the low-water navigation of the river. Of their necessity in 8 
alluvial lands against destructive floods there can be no doubt, and to obtain suo 
protection the first step would be the closure of gaps in existing levees. 

Now, if my friend from Wisconsin [Mr. HUMPHREY] has a question 
to ask I will hear him. 

Mr.HUMPHREY. I have talked with at lenst four members of 
this commission 

Mr. ROBINSON. I thought the gentleman wanted to ask a ques- 
tion, not to testify. 

Mr. HUMPHREY, They have said that they do not wish a dollar 
of this money to be expended except under the direction of the War 
Department; that it shall be expended as all other moneys appropri- 
ated by this bill are expended, under the direction of the War De- 


partment. 

Mr. ROBINSON. I bring this matter plainly to the attention of 
gentlemen who are so strongly defending it. If e ee 
was for the improvement of low-water navigation, I would be with 


1881. ^ CONGRESSIONAL 


RECORD—HOUSE. 1439 


them. If they want that only, certainly the English language will 
enable them to frame a provision that shall give that and only that. 
I see by referring to this bill that the appropriation is to be ex- 
pended by the Secretary of War “upon the plan adopted by the Mis- 
sissippi River commission.” Whatisthat plan? Of course it is the 
plan of the majority, and not the plan of the minority. By referring 
to page 19 of the report of the Mississippi River commission, I find the 
estimates for works of improvement for the first fiscal year. Among 
those estimates is this: Cif gaps in levees, $1,010,000" How 
much more is to come for succeeding fiscal years nobody knows. 
Mr. ROBERTSON. That is every dollar; they do not want another 


dollar. 

Mr. ROBINSON. My friend says they do not want another dollar; 
yet ho is wrong, because ey tA other pages of this report I find 
it stated that it will take $2,020,000 to repair the levees. 

Mr. ROBERTSON. Will the gentleman allow me just a moment? 

Mr. ROBINSON. Certainly. 

Mr. ROBERTSON. Two million dollars is the total estimate for 
closing all the gaps from the mouth of the Mississippi to the mouth 
of the Ohio—the whole line of the levees. The to ense of the 
work which the gentleman from Massachusetts pra Mg would 
cost $50,000,000, and the gentleman from Georgia [Mr. BLOUNT] 
$100,000,000, will be only 82 000,000 for the completion of the whole 
an of levees from the mouth of the Mississippi to the mouth of the 

io. 
Mr. ROBINSON. Now, Mr. Chairman, while I do not of course 
emy views in opposition to those of the engineers on this com- 
mission, yet I submit 
y N. I will not interrupt the gentleman now, but will 
merely say that when he has concluded I shall seek the floor to make 
some remarks in explanation of this question. 

Mr. ROBINSON. Mr. Chairman, I presume this committee will 
wish to continue the discussion after I get through; and my friend 
[Mr. Grsson] who is interested in this matter certainly want to 
say something. The House will be very glad to hear him, and no one 
more so than myself. I hope that we shall discuss this question and 
this great feature presented by the bill, because, gentlemen, you are 
now taking the first step which is to inaugurate this work in which 
the people of the ppi Valley and of the whole country are 
interested. I look upon it with no disfavor or udice. I approach 
it sim 1y in a business way, in the interest of the Treasury of the 
Uni tates. We ought to discuss this question calmly. 

I was ep lig bees I would not put my opinion against that of the 
engineers on the commission. But I see that those gentlemen differ, 
I know that these levees are on the top of the banks of the river; I 
know that in low water the levees are high and dry in the sun; and 
I know that however strong and high the levees may be built they 
afford no improvement to navigation when the water islow. I know 
very well that those levees standing on the bank of the river are of 
no use except when the water rises above the level of the soil; and 
when it comes to that point you are asked to believe by this commis- 
sion that the river will set to work scouring ont its bed and thus 
deepen its own channel. That theory in itself appears to me to be rea- 
sonable and is borne out by the facts. Butlask gentlemen to bear in 
mind that this very same commission has said that before undertak- 
ing anything of that kind we should put into thelaw some provision 
under which the United States may take possession of the land, and 
may have it properly appraised. 1 find nothing of that kind in this 
meager provision in the river and harbor bill. We are left at the 
mercy of the land-owner. Under this bill the United States will have 
no 8 at all on the banks of those rivers as against the power 
and authority of the sovereign States bordering thereon. 

The levees are not on the immediate bank of the river; many of 
them are back at a great distance; and what will you do with the 
intervening space? Who owns that land? Who owns the land be- 
yond the levee? Shall the United States go on in this way with eyes 
shut, taking no precaution against a policy that will surely eat in and 
eatin until the amount involved shall not be $50,000,000, but ten 
times that? 

I want to drive the stake right here and now. I want to put on 
record the protest of this Congress against begi g a work that 
shall in any way commit this Government to the repair of the levees 
and the maintenance of them in future time out of the Treasury of 
the United States—I mean their repair and protectién as a guarantee 
against the overflow of the lands; and I think this Con is with 
me on this point. Ido not want gentlemen who are so vitally inter- 
ested in this matter, and are here urging it upon this floor, so to crowd 
this measure through this committee and through this House that we 
shall not have an opportunity to present any ordinary amendment. 
I think an amendment can be presented which gentlemen who are in 
favor of this scheme most actively will say does not strip their pro- 
vision of vitality and force; which, while providing for the improve- 
mentof thenavigation of theriver, will not commit the United States 
to the reclamation and protection of the overflowed lands. In that 
form I am in favor of such a provision; but I want proper time for 
consideration. Ido not want this matter put in such a position that 
when we get back into Committee of the Whole to-morrow or next 
day no gentleman shall be allowed to offer an amendment to any of 
the sections of the bill. What attitude are we to bein? Do gentle- 
men of the Mississippi Valley want to prejudice the whole country 


inst this scheme by driving it rough-shod through this House f 
"That is not the way tol te it. i s 


Mr. GIBSON. Far from it. 

Mr. ROBINSON. Certainly; farfrom it. Nobody would rebel 
aginst such a proposition more than my fair-minded friend from 
Louisiana, [Mr. GInsox.] Iwas with him in the adoption of the 
original bill; and I want to stay with him until we have inaugurated 
this work upon sound principles ; and I do not want that either he or 
I shall be carried off our feet by any inconsiderate action in this House 
or in this committee. 

I have said enough at this late hour of the day to bring this ques- 
tion to the attention of the committee. When the bill comes to be 
considered by paragraphs I will endeavor to submit an amendment, if 
I have the opportunity, and I will do it in entire accord with the real 
and proper purpose of the gentlemen who urge the improvement of 
the navigation of the Mississippi River. 

Mr. Chairman, there are gentlemen who desire some of my time, and 
I will be happy to yield first to the gentleman from New Jersey. 

Mr. DUNN. Isuggest to the gentleman from Massachusetts to sub- 
mit his amendment, and let it be printed in the RECORD. 

Mr. ROBINSON. I supposed in ar order we would first con- 
sider it by paragraph, and, not believing it would come up to-day, I 
am not pre to present my amendment at this time. I can pre- 
pare an amendment hurriedly, but I do not wish to do that. 

yo ia i I hope the gentleman will yield to me for a 
question. 

Mr. ROBESON. How much time has the gentleman from Massa- 
chusetts left? 

The CHAIRMAN. Thirty minutes. How much time does the gen- 
tleman yield to the gentleman from New Jersey ? 

Mr. ROBINSON. I will yield for a question to the gentleman from 


Louisiana, 

Mr. ROBERTSON. The gentleman has referred to the minority 
report of the commission. Was not that minority report solely with 
reference to the fact that the levees had been an improvement to the 
navigation of the river, and that the majority of the commission had 
taken the ground that the closing of the gaps in the levees was an 
adjunct to the improvement of the high-water navigation? And was 
not the only difference between the majority and the minority as to 
the fact that the levees were not an unct to the improvement of 
the Mississippi in high water? 

Mr. ROBINSON. t me answer the gentleman. The object which 
lies at the bottom of this scheme is in the improvement of low-water 
navigation of the Mississippi River. When there is plenty of water 
in the PE River they can float their boats. It may not be so 
convenient to land, but there isa plenty of water. It is the great bars 
forming obstructions to navigation which are desired to be removed. 
j 1 7705 yield to the gentleman from New Jersey for five minutes if 

e wishes. 

Mr. ROBESON. Mr. Chairman, I think I can say all that I desire 
in five minutes. 

I wish to present one other consideration in sn 1 to this ques- 
tion, and I premise it by saying that Iam the friend and advocate of 
internal improvements. I recognize the fact that “the father 
of waters” drains the resources of an empire and bears the wealth of 
a nation to the sea. I would give to it the help and accord to it 
all the favor that the generous spirit of a great and wealthy commu- 
nity may pour into its lap, under the Constitution and laws of my 
country. I would rejoice to see its banks bloom and blossom like the 
rose; I would love to hear its cities resounding with the hum of trade 
and vocal with the glad music of honest industry; but I would love 
far more to see its people really free, prosperous, and happy. 

I desire to remind my friends who live on the banks of that mighty 
river that great empires are not born of mere legislation and that 
real success does not grow up merely by the expenditure of money. 
These are born of the enjoyment and exercise of good government, 
They grow from obedience to wise laws. They develop in the ac- 
ceptance of that onward and upward impulse which swells in the 
hearts, and lives in the energies of a free and ambitious population, 
And I would further remind them of the fact that wherever an in- 
sulting and impassable barrier shuts up the career of popular ambi- 
tion, there all the nobler energies of the character are repressed and 
extinguished. 

I shall perhaps vote for this bill if Joepetty amended and guarded, 
but I here and now give notice, and I hope members will remember 
the fact and will ponder on its significance to-night and in future, 
that it is in accordance with the N and the history of Anglo- 
Saxon government to require and enforce the observance of law by 
withholding supplies. I wish to remind gentlemen that there was a 
time in the history of Anglo-Saxon government when the “ divinity 
that doth hedge a king” was invoked to make the provisions of law 
and the will of the people powerless, by the assertion that in the face 
of kingly prerogative there was no constitutional power in the Par- 
liament of England to restrain the open violations of English law 
which took place under its notice. 

We have now on the banks of the beautiful Mississippi a condition of 
things existing in open and daily disregard and violation of national 
law which few men think it worth their while to deny, but which 
the world understands and of which the people of your country must 
take notice. And we are met at every turn when we seek to remedy 
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the evil, by the assertion, perhaps the truthful assertion, that there 
is no constitutional power available for that purpose; that this great 
wrong is one protected by the rights of the States, and, sanctioned 
by the silence or ineffective action of State laws, is hed in by the 
sanctity which surrounds a sovereign State. But I would suggest to 
my friends fortheirfuture reflection—I trust they will take my sugges- 
tion in good part as I give it—in kindly spirit I wish to remind them 
of this truth of political history and philosophy, (and I hope they will 
draw from it a moral and a lesson,) that it is in complete accordance 
with the principles and history of Anglo-Saxon government, and 
within the scope of constitutional power and political duty, to require 
as a condition for the ting of national supplies the recognition 
of the national Constitution and the observance of national law. 


LApplause. 
Mr. MARSH. Mr. Chairman, I do not rise for the purpose of an- 
tagonizing any proposition to appropriate money for the purpose of 
improving the harbors or improving the navigable streams of this 
country. I rise simply for the p: of antagonizing a proposition 
incorporated in this bill that has neither one of these objects in view. 
On Monday last when this bill was before the House for consideration 
I went to my colleague who was a member of the Committee on Com- 
merce and called his attention to the clause beginning at line 350, on 
page 15 of this bill, and stated to him that I feared the language of 
at clause would commit this Government not only to the construc- 
tion but to the maintenance as well of the levee system which has 


been in vogue and which heretofore has been constructed and main- 
tained by local enterprise and local interests. He has assured me 
that he no such conception. He had no idea that the language 


was omg a to that construction ; and while the gentleman in charge 
of this bill, the gentleman from Texas, was upon the floor, I pro- 
pounded the question to him in good faith for the purpose of ascer- 
taining the fact whether the million of dollars that is provided for 
in the clause to which I have just called the attention of the com- 
mittee was designed to be expended in the improvement of the navi- 
gation of the river, or whether it was to be expended for filling up 
the broken gaps of the levees on the southern Mississippi from Cairo 
to New Orleans. And the gentleman undertook to respond to me 
by saying distinctly that he would answer my question. But instead 
of answering the question he went on to tell the House that they 
proposed to improve the MI te River by reaches; and he then 
went on and gave the estimates that had been made by the Missis- 
sippi River commission as to what it would cost to improve certain 
reaches upon the river—failing to answer the question whether the 
money was to be used for purposes of building up the levees orfor the 
purpose of improving the navigation of the river, as I had asked him. 

I will permit no man, Mr. Chairman, in this House or elsewhere, 
no man in this country, to go further than I will go in making proper 
oL eitis for the improvement of the harbors of the country 
and the navigable streams thereof; and above all am I anxious, and 
always shall be, to see reasonable sums of money appropriated for 
the improvement of the navigation of that great stream, the Missis- 
sippi River. Upon its banks I was born, and upon its banks I have 
lived all my life, and it has been the dream of my childhood and the 
hope of my manhood some day to see that great river, that magnifi- 
cent publie highway of the Mississippi Valley for the delivery of its 
products—I say that I have hoped to see it become the great high- 
way that for years in the past we have been anticipating and striving 
for. But, Mr. Chairman, I am irrevocably opposed under the guise 
of an improvement of that navigation to taking public moneys out 
of the Treasury to reclaim the lands belon ging to private individuals. 
And when I investigated this question further for the purpose of 
getting at the true facts of the case in connection with the answer 
of my colleague, and also with the answer received from the gentle- 
man froni Texas, I went to work and examined carefully the “plan” 
that is referred to in this bill. Permit me to read the clause to which 
I have referred: 

Fer the improvement of the Mississippi River in accordance with the plan there- 
for adopted by the Mississippi River commission, to be expended by the Secretary 
of War with the advice and under the supervision of said on, the sum of 
$1,000,000. 

In that investigation, Mr. Chairman, I went to the report of that 
military commission to ascertain what the plan was that this bill 

roposes to appropriate $1,000,000 to accomplish, and I find in that 
plan that they recommend the adoption of what is known as the 
“levee system ;” and they state further that it will take $2,020,000 
to repair the broken links in that levee as it now exists. Not only 
that, but it commits them, as they say 3 in their report, not 
only to the filling up of the existing gaps in that system, but com- 
mits them as well to the increasing of the height of the levees in 
order that they may retain within their banks the increased volume 
of water that under their system will be compelled to flow between 
them, thereby committing this Government not only to the repair of 
those levees upon the level as they now exist, but to the increase of 
their height, as experience in the past shall demonstrate may be neces- 
8 a cost that the commission do not even dare to submit figures 
to this House in support of. I Say, Mr. Chairman, it commits this Gov- 
ernment not only to the repair and construction and reconstruction 
of these levees, but it commits them for all time to keep and main- 
‘tain them in order. 

Here the hammer fell.] 
. ROBINSON. How much time have I remaining? 
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The CHAIRMAN. Ten minutes. 

Mr. ROBINSON. Iyield one-half o that time to the tleman 
from Connecticut, [Mr. HAWLEY,] and the other half to the gentle- 
man from Mississippi, [Mr. CHALMERS. ] 

.Mr.HAWLEY. My recollections and experiences are somewhat 
similar to those of the gentleman from Massachusetts, [ Mr. RoBIN- 
aon but more limited. I remember very well that I advocated the 
appointment of the commission for the examination of the Missis- 
sippi River, and that I answered some objections to it, the chief ob- 
jection being that we were embarking in a vast and expensive scheme, 

y saying that, as everybody knew, something, and something im- 
portant must be done there, and an indispensable preliminary was to 
obtain a mass of information from scientific men, that we might 
have the knowledge upon which to base deliberate action and mature 
pM that would take a long time and large sums of money to carry 
out. 

I voted for the commission in the hope that we should get such 
information, and supposing that when we got it we should sit down 
deliberately and perhaps establish a commission, give it powers and 
lay out a t work. Now we have received—what? This little 
pamphlet, | holding up the report of the commission.] That is all the 
report this commission has ever made, or, at least, that has been 
prn forus. It contains only twenty-two pages, part of which is 

ormal. It is styled a “preliminary or partial report," and a part of 
the twenty-two pages is occupied by a report of the protesting minor- 
ity. Isupposed I should get from the commission information—of 
this description for example: that we should have a distinct line 
drawn between two classes of improvements, improvements with two 
distinct motives. One class of improvements would aim at the pro- 
tection of lands for the general benefit of agriculture. The other mo- 
tive for works would be the improvement of the channel of the river, 
solely for the benefit of commerce. 

Now, yen the rights and the duties of Congress with regard to 
those two entirely different purposes are as distinct as the p 
themselves. Have wea right toenter upon a gigantic system of land 
improvement? That is a great question. If we have, we must give 
to a well-organized commission power to condemn and appropriate 
lands, to assess and collect benefits, and to pay damages. But if, on 
the other hand, it is our sole duty and intention to improve the navi- 
gation of the river, that is a very different and more simple affair, re- 
quiring a different commission and much less labor; because we are 
accustomed to enterprises of that kind. 

I find in this little brief, imperfect, and practically useless report 
no pre's epe Sraa Vie here two cana of 1 ey 
are perhaps not purposely but act so min ,80 con y re- 
ferred to, that one has difficulty in perceiving hat are the purposes 
of the commission. The protesting minority declare : 

Levees are of very little value in improving the low-water navigation of the 
river. Of their necessity in protecting allu lands against destructive floods, 
there can be no doubt. 

And the majority ask for four or five million dollars, largely for the 
general purposes of levees, That is an evasion of the duties imposed 
on the commission. To name four million dollars for a work that we 
are constantly told may ultimately cost fifty or a hundred is but tri- 
fling with the country. I am willing to embark on a well-considered 
plan that would take a good deal more than the sum asked for by the 
commission. But I am not willing to vote even $100,000 with this 
meager scrap of information before me. I desire this whole subject to 
belaid before us, not by engineers alone but by lawyers also, that we 
may act deliberately. 

The CHAIRMAN. The gentleman from Mississippi [Mr. CHAL- 
MERS] is entitled to five minutes. 

Mr. CHALMERS. The report of the Mississippi River commission 
shows distinctly that the Mississippi River bears more sediment at the 
time of high water than at any other. It shows too itis at that time 
more silf is deposited if the stream is in any way interfered with, 
It is then the sand-bars are mostly formed. Therefore the commis- 
sion came to the conclusion that in order to prevent the deposit of silt 
and to prevent the forming of sand-bars, the levees are necessary to 
keep the water continually flowing on to the Gulf. If the levees 
break or if any obstruction occurs in the course of the current, the 
sand-bars begin immediately toform. Hence it is the levees are said 
to be an adjunct to the improvement of the navigation of the Mis- 
sissippi River. The commission says that the levees keep the water 
at high-tide rolling with uniformity and bearing its silt to the Gulf; 
that they prevent the formation of sand-bars, which obstruct low- 
water navigation, and at the same time furnish incidental protection 
to the alluvial lands of the Mississippi Valley. 

Now, many of the 3 Who have spoken here I think are 
very willing to vote direct protection to iron interests, direct protec- 
tion to manufacturing and ship-building interests, and yet when, for 
the first time, the agriculturists, the cotton and sugar planters, are 
about to obtain, possibly, some little incidental protection from this 
great Government, gentlemen say no; no protection to the farmer, no 
protection to the great agricultural interest, no protection to that 
great valley which produces more sugar andcotton per acre than any 
other portion of this country, and can produce still more to help pay 
the debts of this Government if the levees are kept up. But gentle- 
men from Massachusetts, [Mr. Ropryson,] from Connecticut, [ Mr. 
HAWLEY,] and from Illinois [Mr. Mans] say they are not willing to 
give us even incidental protection; they are willing to do nothing 


1881. 


CONGRESSIONAL RECORD—HOUSE. 


1441 


which will seem even to commit this Government to up the le- 
vees. I thank the gentleman from Illinois [Mr. Cannon] for more 
kindly and statesmanlike remarks that were made by him. He sporo 
asan American citizen. He spoke as if the pope who live ind 
those levees were American citizens. He did not k of us as if 
we were aliens, asif we had no part and parcel in this great Ameri- 
can Union. 

Mr. ROBINSON. Will the gentleman—— 

Mr. CHALMERS. He recognized us as part of this great nation, 
and that our interests were entitled to as much protection as the 
manufacturing interests of Massachusetts or the iron interests of 
Pennsylvania. 

Mr. ROBINSON. I had the pleasure of yielding to the gentleman 
from Mississippi while I had the floor. 

Mr. CHAL I will yield to the gentleman. 

Mr. ROBINSON. I do not understand that the gentleman means 
to imply that I said anything about his being an alien, or about any- 
body ec 0 being an alien. 

Mr. C RS. When gentlemen talk about refusing us pro- 
tection, and especially when the gentleman from New Jersey, [Mr. 
ROBESON,] whom I do not now see in his seat, lectured us as if we 
were heathens and Hottentots, as if we did not understand the Con- 
stitution of the country, and as if we were not in favor of observing 
the laws, I think they seem disposed to treat us as aliens. I desire to 
say that we are the most law-abiding, law-loving, and peaceful citi- 


zens of this country. [Laughter. 
Mr. REED. 1 think ame eon from Mississippi, when he speaks 


of ali means only carpet- b. ; that is all. 

Mr. CHALMERS. I am willing to take your carpet- rs if 
they do not come down there to steal what little we have. vein 
my district a man from the gentleman’s own State, a carpet-bagger, 
if you choose, who has been an oflice-holder, and who is to-day a cot- 
ton-planter. He lives behind one of these levees, and we are per- 
fectly willing that he shall be protected along with the rest of us. 
[Great laughter] 

A MEMBER. at certainly is magnanimous. 

Mr. CHALMERS. And if the gentleman from Maine himself will 
come down there, we will ask that he be protected; that the waters 
shall not flow over him, and that the craw-fish shall not feed upon 
him. (Laughter. 

Mr. VAN Yoo HIS. But you will duck him in the river. 

Mr. CHALMERS. No, we do not propose to duck him in the river. 
I have not time to go fully into this question. On a former occasion 
Ishowed that so far as the constitutional power is concerned, there 
is certainly as much power under the Constitution in Con to 
build these levees as there was to dig canals, to build railroads across 
the continent, or to build turn-pikes,as was done in former times. 


There is certainly as much power to protect the agricultural interests 
of Louisiana, Mississippi, Ar! uri, Kentucky, and Tennessee 
as there is to protect any other interest which this Government has 


given protection to in the past. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ACKLEN. Mr. Chairman 

Mr. REAGAN. I move that the committee now rise. 

Mr. ACKLEN. Ionly desired to yield to the gentleman from Texas. 
[Laughter. 

Mr. GIBSON. I would very much like a few minutes—[cries of 
* Question!” * Question!” 

The CHAIRMAN. The question is upon the motion that the com- 
mittee now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CARLISLE reported that the Committee of the Whole 
on the state of the Union had under consideration the bill (H. 
R. No. 7104) making appropriations for the construction, completion, 
repair, and preservation of certain works on rivers and harbors, and 
for other purposes, and had come to no resolution thereon. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had passed without amendment House bills of the 
following titles : 

A bill (H. R. No. 799) granting a pension to Richard P. Taylor; 

A bill K R. No. 859) granting a pension to William H. Scrib: 


ner; 
„A bill UE K. No. 1107) granting a pension to Mrs. Elizabeth Up- 
ght 


bill (H. R. No. 1628) 
bill (H. R. No. 1953) for the relief of Henry C. Groomes ; 
bill (H. R. No. 2044) granting a pension to Martha J. Porter; 
bill (H. R. No. 2543) granting a pension to Martha Neil ; 
bill (H. R. No. 3098) granting a pension to Jacob Ginder ; 

A bill CB R. No. 3487) granting a pension to James Forsyth Har- 
rison; an 

A bill (H. R. No. 6451) to amend and re-enact sections 2517 and 
2518 of the Revised Statutes, and changing the boundaries of a cus- 
toms district, in the State of Maine. 

The m also announced that the Senate had passed with 
amendments, in which the concurrence of the House was requested 
House bills of the following titles: 

A bill Gl. R. No. 192) granting a pension to Hulda L. Barnard; 

A bill (H. R. No. 624) granting a pension to Robert S. Goodall; 
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4 anting a pension to Dalton Hinchman ; 
A 
A 
A 


?, 


A bill (H. R. No. 2123) granting a pension to Albert L. Jack ; 
A bill (H. R. No. 9391) 8 pensions to the widow and minor 
( 


Hamill; 

A bill (H. R. No. 4887) granting a pension to Rosalie Louis; and 

A bill (H. R. No. 6532) making appropriations for the payment of 
invalid and other pensions of the United States, for the fiscal year 
ending June 30, 1882. 

Them e further announced that the Senate had passed bills of the 
following titles, in which the concurrence of the House was requested: 

A bill (8. No. 1637) granting a pension to Ellen M. Godfrey ; 

A bill 8 No. 1673) granting a pension to Leonhard Weber; 

A bill (S. No. 1763) granting a pension to Frank Kitzmiller; 

A bill (S. No. 1826) granting a pension to Mohammed Kahn, other- 
wise John Ammahoe ; 

A bill (S. No. 1885) granting a pension to Thomas H. Canfield ; 

A bill (S. No. 1889) making appropriation for the purchase of ground 
and the erection thereon, in the city of Washington, of a buil , to 
be used as a hall of records; 

A bill (8, No. 1892) granting a pension to John Patterson; and 

A bill (S. No. 2030) granting a pension to William Hazelit. 


ORDER OF BUSINESS. 


Mr. CAMP. I move that the House now adjourn. 

Mr.REAGAN. I desire to ask if it will be the pleasure of the House 
now to indicate a time when general debate in Committee of the 
Whole on the river and harbor bill shall cease ? 

Many MEMBERS. Regular order! 

Mr. REAGAN Let nie makeastatement. The ruling of the chair- 
man of the Committee of the Whole makes it necessary to take up 
that bill by paragraphs for consideration and amendment. 

Mr. C „ I call for the regular order. 

The SPEAKER. The regular order is the motion that the House 
now adjourn. 

MINING RESOURCES—ALABAMA. 

Pending the motion to adjourn, 

Mr. CO ,by unanimous consent, reported back from the 
Committee on the Public Lands, with a favorable recommendation, 
the bill (H. R. No. 5991) to exclude the State of Alabama from the pro- 
visions of the act of Congress entitled ** An act to promote the devel- 
p of the mining resources of the United States," approved May 
10, 1872; which was placed on the House Calendar, and the accompa- 
nying report to be printed. 

The motion of Mr. CAMP was then 


agreed tos and pocertiingt at 
five o'clock and thirty minutes p. m.) e House ed yid 


adjourned. 


PETITIONS, ETC. 

The following petitions and other papers were laid on the Clerk's 
desk, under the rule, and referred as follows, viz : 

By the SPEAKER: The petition of Mrs. R. M. Goodrich, of Aurora, 
Illinois, for legislation to protect from accident brakemen on railroads 
—to the Committee on Railways and Canals. 

By Mr. BALLOU: The petition of Benjamin P. Hunt, of Burrill- 
ville, Rhode Island, and 19 others, Union soldiers, nst the passage 
of Senate bill No. 496—to the Committee on Invalid Pensions. 

By Mr. BELTZHOOVER : The petition of Charles W. Carrigan, at- 
torney for Hon. Thomas B. Florence, a contestant for a seat in the 
Forty-fourth Congress, from the first congressional district of Penn- 
8 Aer ia, for the payment of fees and expenses to the Committee on 

ections. 

By Mr. BICKNELL: Resolution of the General Assembly of Indi- 
ana, in relation to the improvement of the Kankakee River in that 
State —to the Committee on Commerce. 

By Mr. BRAGG: The petition of cigar manufacturers in Wisconsin, 
tor a reduction of the tax on cigars—to the Committee on Ways and 

eans. 

By Mr. BREWER: The petition of Elmer E. Heusted, George 
Campbell, and 40 others, citizens of Oakland County, Michigan, that 
the Commissioner of Agriculture be made a Cabinet officer—to the 
Committee on Agriculture. 

Also, the petition of the same parties, for legislation to protect in- 
nocent e e of patented articles to the Committee on Patents. 

Also, the petition of the same parties, for the passage of the inter- 
state- commerce bill to the Committee on Commerce. 

Also, the petition of the same parties, for an income-tax law to 
the Committee on Ways and Means. 

By Mr. ALVAH A. CLARK: The petition of E. S. Doughty, jr., for 
compensation for services rendered as a messenger for the House of 
Representatives, Forty-fifth Congress—to the Committee on Claims. 

y Mr. COBB: Resolutions of the General Assembly of Indiana, 
asking an appropriation for the improvement of Kankakee River in 
that State—to the Committee on Commerce. 

By Mr. COWGILL: The petition of Oliver H. P. Carey, late colonel 
Thirty-sixth Regiment Indiana Volunteers, and 33 others, soldiers of 
the late war, for a change in the pension laws—to the Committee on 


Invalid Pensions. 
By Mr. DE LA MATYR: The petition of citizens of Indiana, for 
legislation in favor of equality in privileges of transportation—to the 


Committee on Commerce. 
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Also, the tion of A. Michael and others, that a Department of 
8 established to the Committee on Agriculture. 

y Mr. ERRETT: Resolutions of the Chamber of Commerce of 
Pittsburgh, Pennsylvania, asking an wee rear for the erection 
of two or more ice-breakers on the Ohio and Mississippi Rivers—to 
the Committee on Commerce. 

By Mr. HEILMAN: Resolutions of the Legislature of Indiana, ask- 
ing anappropriation of $100,000 for the improvement of the Kankakee 
River—to the Committee on Commerce. 

By Mr. HUMPHREY : The petition of T. W. Richards, Job Bassett, 
and others, of Wisconsin, — the passage of the sixty-surgeons 
bill—to the Committee on Inyalid Pensions. 

By Mr. JOYCE: The petition of citizens of Vermont, against the 
passage of Senate bill No. 496—to the Committee on Invalid Pensions. 

By Mr. KLOTZ: The petition of 18 soldiers of Luzerne County, 
Pennsylvania, of similar import—to the same committee. 

By Mr. LADD: The petition of F. L. Towne and 26 others, citizens 
of Dover, Maine, that the Bureau of Agriculture be made a depart- 
ment—to the Committee on Agriculture. 

Also, the petition of E. J. Durham and 30 others, citizens of Dover, 
Maine, for legislation regulating interstate commerce—to the Com- 
mittee on Commerce. 

Also, the petition of the same parties, for legislation to protect in- 
nocent pure rs against fraudulent venders of patents—to the Com- 
mittee on Patents. 

By Mr. McGOWAN: The petition of J. S. Buckley and 20 others, 
citizens of Branch County, Michigan, inst the passage of Senate 
bill No. 496—to the Committee on Invalid Pensions. g 

By Mr. MYERS: Resolutions of the General Assembly of Indiana, 
asking an appropriation for the improvement of the Kankakee River, 
in Indiana—to the Committee on Commerce. 

Also, the petition of Aug. Lempp and 24 others, citizen soldiers of 
Dayton, Ohio, against the passage of Senate bill No. 496—to the Com- 
mittee on Invalid Pensions. 

By Mr. OVERTON: The petition of G. E. McKune and 14 others, 
membersof the Grand Army of the Republic of Pennsylvania, of similar 


import—to the same committee. 

y Mr. THOMAS RYAN : The petition of soldiers of Larned, Kan- 
"- for the e of Senate bill No. 496—to the same committee. 

y Mr. P: The petition of citizens of Iowa, that soldiers dis- 
charged for disease receive the same bounty as those discharged on 
account of wounds—to the Committee on Military Affairs, 

By Mr. SHERWIN: The petition of W. M. Smith and 12 others, 
soldiers, against the passage of Senate bill No. 496—to the Commit- 
tee on Invalid Pensions. 

By Mr. STEELE: Resolutions of the Legislature of North Caro- 
sit aang a survey of Oregon Inlet, Dare County, North Carolina— 
to the Committee on Commerce. 

Also, resolution of the Legislature of North Carolina, asking that 
the Commissioner of Agriculture be made Secretary of Agriculture 
= a member of the President’s Cabinet—to the Committee on Agri- 

ture. 

Also, resolution of the Legislature of North Carolina, asking the 
passage of the bill (H. R. No. 6741) to exempt from duties all machin- 
ery used in the manufacture of cotton thread and cotton goods—to 
the Committee on Ways and Means. 

By Mr. STEVENSON : The petition of soldiers of MeLean County, 
Illinois, against the passage of the sixty-surgeon pension bill—to the 
Committee on Invalid Pensions. 

By Mr. TALBOTT: The petition of certain messen of the House 
Dy Representatives, for equalization of salaries—to the Committee on 

ccounts. 

By Mr. WARNER: The petition of W. A. Duval and others, for the 
spermen} of an income-tax law—to the Committee on Ways and 

eans, 

Also, the petition of J. W. Fellows and others, against the passage 
of Senate bill No. 496—to the Committee on Invalid Pensions. 

Also, the petition of William A. Duval and others, citizens of Ohio, 
that the Commissioner of Agriculture be made a Cabinet officer—to 
the Committee on Agriculture. 

Also, the petition of the same parties, for the regulation of inter- 
state commerce—to the Committee on Commerce. 

Also, the petition of the same parties, for a modification of the 
patent laws so as to better protect innocent purchasers of patents— 
to the Committee on Patents. 


IN SENATE. 
FRIDAY, February 11, 1881. 


The Senate met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J. J. BULLOCK, D. D. 

The Journal of yesterday's proceedings was read and approved. 

EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of War, transmitting a report of Captain Charles B. Phil- 
lips, Corps of Engineers, made in compliance with the river and har- 
bor act of June 14, 1880 of an examination of Cape Fear River, North 


Carolina, between Wilmington and Fayetteville; which was referred 
to the Committee on Commerce, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. McMILLAN presented a memorial of the Legislature of Min- 
nesota, favoring an appropriation of $1,000,000, to be expended dur- 
ing the fiscal year ending June 30, 1882, for the improvement of the 
Mississippi River, one-half of the amount to be used from Saint Paul 
to the Des Moines Rapids, and the remaining one-half from the Des 
Moines Rapida to the month of the Illinois River, all to be expended 
under the direction of the Secretary of War, and also in favor of an 
additional appropriation of $100,000 for the construction of sheer- 
booms on that river; which was referred to the Committee on Com- 
merce. 

Mr. WALLACE presented resolations of the Chamber of Commerce 
of the City of Pittsburgh, Pennsylvania, remonstrating against the 
imposition of tonnage tax on commerce through the Louisville canal 
or Davis Island dam, (when completed ;) which were referred to the 
Committee on Commerce. 

Mr. GROOME presented the 5 of Le Compte Post, No. 14, 
Grand Army of the Republic, of Preston, Caroline County, Maryland, 
praying for the passage of the amendment reported by the Commit- 
tee on Pensions to the bill (S. No. 496) providing for the examina- 
ae adjudication of pension claims ; which was ordered to lie on 

e table. 

He also presented the memorialof W.H. Hamilton and others, of 
Chestertown, Maryland, soldiers of the late war, remonstrating against 
the passage of the bill (S. No. 496) providing for the examination and 
adjudication of pension claims, and the amendments thereto; which 
was ordered to lie on the table. 

Mr. VEST presented the petition of the Milburn Manufacturing 
Company, the Simmons ware Company, and other manufaot- 
urers and cotton dealers, of Saint Louis, Missouri, praying for the 
extension of what is known as the Eclipse Gin patent; which was 
referred to the Committee on Patents. 

Mr. PADDOCK presented the petition of R. C. Eldridge and others, 
citizens of Nebraska, praying for the establishment of a post-route 
in that State, from Plainview to Fort Hartsuff; which was referred 
to the Committee on Post-Offices and Post-Roads. 

Mr. CONKLING presented the petition of Kate Ehle Wetmore, of 
Canajoharie, Montgomery County, New York, pour remuneration 
for services rendered the Government by her er during the war 
of 1812; which was referred to the Committee on Claims. 

Mr. SAULSBURY presented the petition of B. D. Burton and others, 
citizens of Delawere, praying for an appropriation for the improve- 
ment of the Indian River in that State; which was referred to the 
Committee on Commerce. 

. MCMILLAN presented the petition of Thomas Allison and oth- 
ers, remonstrating against the passage of a bill to extend the patent 
on Cook's sugar evaporators; which was referred to the Committee 
on Patents. 

REPORTS OF COMMITTEES. 


Mr. VEST, from the Committee on Mines and Mining, to whom was 
referred the bill (S. No. 1034) to amend section 2334 of the Revised 
Statutes as to publication of mining notices, reported it without 
amendment. 

Mr. PLATT, from the Committee on Pensions, to whom was referred 
the petition of S. Annie Esterbrook, praying that the pension granted 
to her late husband be continued to her, submitted 2 report thereon, 
Lee by a bill (S. No. 2173) for the relief of S. Annie Ester- 

rook. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. PLATT, from the Committee on Pensions, to whom was referred 
the bill (H. R. No. 660) for the relief of Mrs. A. Seaborn, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. GROOME, from the Committee on Pensions, to whom was re- 
ferred the petition of Annie E. Gardiner, praying to be allowed a pen- 
sion, submitted an adverse report thereon ; which was ordered to be 
printed, and the committee were discharged from the further consid- 
eration of the petition. 

He also, from the same committee, to whom was referred the bill 
(S. No. 434) granting an increase of pension to Eugene O’Sullivan, 
submitted an adverse report thereon; which was ordered to be 
printed, and the bill was postponed indefinitely. 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was 
referred the bill (S. No, 2012) granting a pension to Gottlob Schaubel, 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of John Jones, of Casey County, Kentucky, praying to be allowed 
a pension, submitted a report thereon, accompanied by a bill (S. No. 
2174) granting a pension to John Jones. 

z = i was read twice by its title, and the report was ordered to 
e printed. 

r. HEREFORD, from the Committee on Mines and Mining, to 
whom were referred the bill (S. No. 1918) to amend section 2324 of the 
Revised Statutes and the bill (S. No. 1222) concerning mineral land, 
reported adversely thereon, and the bills were postponed indefinitely. 
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Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the petition of William Heine, praying for an increase of pen- 
sion, submitted an adverse report thereon; which was ordered to be 
printed, and the committee were discharged from the further con- 
sideration of the petition. 


AMENDMENT OF THE RULES. 


Mr. MORGAN, from the Committee on Rules, reported adversely on 
the following resolution submitted by Mr. INGALLS and referred to 
that committee on the 14th of January: 

Resolved, That the forty-third standing rule of the Senate be amended by strik- 
ing ont ta line 13 the words relating to adjournment” and inserting the words 

Mr. INGALLS., What is the report? 

The VICE-PRESIDENT. Adverse. 

Mr. INGALLS. It seems to me that must have been done without 
a consideration of the real purpose of the proposed amendment of the 
rule. Under the rule as it now stands not only a motion to adjourn 
is not debatable but a motion that when the ate adjourn it ad- 
journ to a certain day is not debatable, On several occasions hereto- 
fore that matter has resulted in great inconvenience to the Senate. 
The amendment was offered by me upon consultation with several 
members of the Senate who thought that the rule required amend- 
ment in that particular. 

Under all parliamentary law that I am acquainted with the only 
motion relating to adjournment which is not debatable is a simple 
motion to adjourn; but in the nature of things a motion to adjourn 
to a given day, or that when the Senate adjourn it be to a certain 
day, ought to be debatable. 

i wish that the chairman of the Committee on Rules, if the com- 
mittee have not acted with great deliberation on the subject, would 
consent that the report be withdrawn, because on several occasions 
3 inconvenience has arisen by reason of the rule as it now 
stands. 

Mr. MORGAN. The forty-third rule reads as follows: 

"When a question is pending no motion shall be received but— 


To soara; 

Sd. journ to a day certain, or that, when the Senate adjourn, it shall be to a day 
certain, 

To take a recess, 
To puowe to the consideration of executive business, 
OHIO 

o ( 

To eo toa day atm, 

To commit, 

To amend; 

RAP | Mud Qe ͤv (o RAIOANE, ts DEA © obit, to COCA 
Arran ; an 
to piasda! dos business, and to lay — the table, shall be decided without . 

The Senate has been acting under that rule for a long time, and it 
has not been found to be an inconvenient rule, use whenever a 
motion is made to take a recess or to adjourn to a day certain unan- 
imous consent has not been withheld for such interchange of ideas as 
Senators might think fitting to theoccasion. Itis better, as the com- 
mittee understand, to leave the rule as it is, so that the consideration 
of a pending question cannot be impeded l e: motion, for instance, to 
adjourn to a day certain, or that when the Senate adjourn it shall be 
to a day certain. Under the existing rules a Senator has the right to 
pops a motion of that kind in ppponton to the pending question, 
and if upon a motion of that kind debate should be allowed to sprin, 
up and to be extended at the will and pleasure of the Senate, we should 
find ourselves in the midst of the consideration of some important 
question, I dare say involved in a debate as to adjournment to a day 
certain or to take a recess. 

The committee have thought it was much more safe and quite as 
convenient that the rule should stand as it is rather than b down 
the usage under which the Senate has so long worked and worked so 
well, for the mere purpose of having debate on a question as to tak- 
ing à recess or an adjournment to a day certain. 

Ar. INGALLS. The rule as it now stands is an innovation. This 
is not the established rule of the Senate. It was adopted inadvert- 
ently when the last revision of the rules was made. I do not want 
to protract debate on an immaterial question, and I ask that the 


report vidi fs over. 
he VICE-PRESIDENT. ‘The resolution will go on the Calendar 
with the adverse report of the committee. 
BILLS INTRODUCED. 

Mr. BECK asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 2175) to appropriate money for the renovation 
of the records of the United States district court at rt, Ken- 
tucky; which was read twice by its title, and referred to the Com- 
mittee on Appropriations. 

Mr. CO. ING (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 2176) granting a pension 
to Mrs. Clara A. Thompson; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. WALLACE asked and, by unanimous consent, obtained leave 
to introduce a joint resolution (S. R. No. 157) for the relief of the 
Philadelphia and Reading Railroad Company ; which was read twice 
by its title, and referred to the Committee on Finance. 

INTERNATIONAL EXHIBITION OF 1883. 
Mr. KERNAN asked and, by unanimous consent, obtained leave to 
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introduce a joint resolution (8. R. No. 156) in relation to the inter- 
RC exhibition of 1883; which was read the first time by its 
title. 
Mr. KERNAN. Iask that the joint resolution be read at length 
with a view to asking that it be now, if there be no objection. 
The joint resolution was read the second time at length, as follows : 
Resolved by the Senate, dc., That whenever the President shall deem the prepa- 
J. E OTA 
u , 
bei international exhibition of arts, manufact- 


York, a the 1883 T 
or: ear 2 

ble, directly or 
reason of 

Mr. EDMUNDS. Ithink that the joint resolution ought to be 
printed and poto a committee. 

Mr. KERNAN. Ididnothear what the Senator from Vermont said ; 
but I can suppose that, without explanation, he said the joint resolu- 
tion should be referred to the Committee on Foreign Relations. I will 
say to him that I went to the chairman of that committee with the reso- 
lution and he read it and said he thought there was no need of such 
a reference, inasmuch as the invitations should be issued before an- 
other session, and it is desirable that the joint resolution should be 
acted upon now. It will be observed that it is very guarded ; it is in 
the form of one adopted before, and provides ressly that there 
shall be no expense entailed by implication or otherwise. I should 
be glad to have the joint resolution now. 

. EDMUNDS. e invitation to a foreign government by the 

chief of this one to attend any of the numerous and pleasant festiv- 
ities that we have in this country, with a clause at the end of the 
invitation * At your own expense," would be somewhat different from 
the invitations that among „gentlemen here we receive and act upon 
to go and dine, and so on. Therefore, I should a little prefer that the 
Committee on Foreign Relations would think what sort of an invita- 
tion it would be if the foreign government were told that they must 
come at their own expense. reference will not delay it much, and 
I should be glad to have that committee consider it. 
Mr. AN. Lonly want to say that this is the form of invita- 
tion adopted in reference to the former international exposition at 
Philadelphia, and it only invites the people of foreign governments 
to exhibit their articles; but if the Senator objects of course it must 
go to the committee. 

The VICE-PRESIDENT. Shall the joint resolution be referred t 

Mr. KERNAN. Not unless the Senator from Vermont objects to its 
present consideration. 

Mr. EDMUNDS. I think it had better be referred. The commit- 
tee can zepari it without delay after examination. 

Mr. KERNAN. Ishall make no objection to the reference. 

The VICE-PRESIDENT. The joint resolution will be referred to 
the Committee on Foreign Relations. 

Mr. CONKLING subsequently said: I ask that the reference of the 
joint resolution in relation to the world’s fair be changed from the 
Committee on Foreign Relations to the Committee on Finance. The 
Committee on Finance had charge of the bill in which the exposi- 
tion was conceived, and I do not think that the joint resolution had 
better go to another committee. 

The VICE-PRESIDENT. The Chair hears no objection, and that 
change of reference will be made. 

INAUGURATION COMMITTEE. 

Mr. PENDLETON submitted the following resolution; which was 
considered by unanimous consent, and to: 

Resolved, That a committee of three Senators be appointed by the President of 


the Senate to make the necessary arran ts for the inauguration of the Presi- 
dent-elect of the United States on the 4th day of March next. 


Messrs. PENDLETON, ANTHONY, and BAYARD were appointed. 
REFUNDING OF NATIONAL DEBT. 


Mr. BAYARD. I desire to give notice to the Senate that on Mon- 
day next, at the expiration of the morning hour, I shall ask it to take 
up, consider, and finally dispose of the bill (H. R. No. 4592) to facili- 
tate the refunding of the national debt. I do not now ask that a 
special order may be made of this measure to be considered on that 
day, because upon consultation with gentlemen in the Chamber I 
find that a specialorder may itself be set aside by a majority vote. 
Therefore, as the same control will affect the question whether the 
bill be made a special order or not, and the matter will be within the 
controlof a majority of the Senate on Monday, and asIthink a meas- 
ure of this importance should be discussed in unbroken debate, I do 
not desire to call it up to-morrow, being Saturday, to have the inter- 
val of Sunday, but on Monday I shall ask at the time indicated that 
the Senate may proceed to discuss and dispose of this important meas- 


ure. 
Mr. MORRILL. I cannot doubt that the Senate generally will 
concur in the sugi tion of the Senator from Delaware. There is no 
more important before the Senate, and unless it shall become a 
law I fear very much that we shall have an extra session. 
AMENDMENTS TO BILLS. 
Mr. PADDOCK submitted two amendments intended to be pro- 
ea by him to the sundry civil appropriation bill; which were re- 
erred to the Committee on Appropriations, and ordered to be printed. 
- Mr. BUTLER, Mr. JONAS, Mr. JOHNSTON, and Mr. SAULSBURY 
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submitted amendments intended to be proposed by them respectively 
to the bill (H. R. No. 7104) making appropriations for the construc- 
tion, completion, repair, and preservation of certain works on rivers 
and harbors, and for other purposes; which were referred to the Com- 
mittee on Commerce, and ordered to be printed. 

Mr. WHYTE and Mr. SLATER submitted amendments intended 
to be proposed by them respectively to the bill (H. R. No. 7036) to 
establish post-routes; which were referred to the Committee on Post- 
Offices and Post- and ordered to be printed. 

Mr. BAYARD submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 7104) making appropriations for the con- 
struction, completion, repair, and preservation of certain works on 
rivers and and for other purposes; which was referred to the 
Committee on Commerce, and ordered to be printed. 

ARMED TROOPS AT SEAT OF GOVERNMENT. 

Mr. RANDOLPH. Mr. President, I beg leave to ask the Senate to 
allow me now to move—— 

The VICE-PRESIDENT. The Chair will first inquire if there be 
further morning business; and on the conclusion of the morning 
business will recognize the Senator from New Jersey. Resolutions 
are now in order. 

Mr. HOAR. I submit a resolution, and ask for its present consid- 
eration. 

The resolution was read, as follows: 

Resolved, 


troo; 
or under national authority, be not likely to in future dan in practice, 
and whether any legislation or declaration of opinion pa the sekgect Wy ODIUM 


Mr. HOAR. Mr. President, the resolution is a mere direction to 
the Judiciary Committee to consider this question. It does not bind 
the Senate to any action or opinion upon the subject. I desire, how- 
ever, to be permitted to say, I suppose there is no citizen of the 
Spied 3 who sang rri ie e S: join e ver 
i expressions ie gratification at the approachin - 
auguration of the Presi t of the United States than I s I 
think that the organizations of veteran soldiers honorably discharged 
from the mi service of the United States ought properly and 
appropriately to form a part in the State pageant of that day. I 
trust everywhere where the American people can do honor to that 
class of citizens, they will as they grow older receive every possible 
form of publie honor from the country which they have saved. But 
it seems to me that the persons having this matter in charge will 
themselves see that the establishment of the precedent of assembling 
large bodies of armed troops, subject to no authority present in the 
District, might in the past have been fraught with very serious 
danger, and may in the future create very serious danger, in addition 
to 5 eld dangers which from the nature of the case may hereafter, in 
troubled times, attend the transfer of executive power in a country 
like this from one hand to another. : 

In 1876 the electoral count was completed at about four o'clock in 
the morning of the 3d day of March, and until that hour large num- 
bers of the American le believed that the presidential candidate 
who was not finally found entitled to the office been duly elected. 
Suppose a practice had existed in this country under which in an- 
ticipation of the 5 of the President the militia of the 
different States of the Union had assembled in numbers and 
were encamped about the Capitol, who can doubt that such a condi- 
tion of things would have added seriously to the difficulty and dan- 
ger of that trying hour? Sup in 1861 we had succeeded to an 
established ns be. om of that kind, such a thing would, in my judg- 
mag have proved nearly fatal to the preservation of the Republic 

tself. 


It is therefore in no spirit of unkindness to anybody charged with 
these b mie rai and certainly in no want of a spirit of harmony 
with the rejoicing and pleasure of the time when the American peo- 
ple are peacefully and quietly to submit to the succession of the 
executive power, that I call publie attention to this matter. 

Mr. CO G. Mr. President —— 

Mr. HOAR. I forgot to say what I intended when I rose : that in 
some of the States of the Union such parades of bodies of men not 
under the control of the State executive are prohibited by law. 

Mr.CONKLING. Ishallask that the resolution lie over under the 
rules; but before doing so I feel moved to make a remark. 

Iam disposed to think that the American people are chronically and 
habitually too much in a hurry. There is so much of activity and 
thrift in our eountrymen that holidays and pageants and relaxations 
and rests are the rare exceptions of the general rule. All other peo- 
ples as far as I know, cularly those enjoying the older and more 
advanced civilizations, have something more than we of what a quaint 
British poet has called recess, interval. Therefore, I do not deplore 


the m x premens of holidays; and when I have seen indignation 
sometimes at the Fie paar that an additional day be 
made a holiday I have reflected in the train of my present suggestion. 
one of the few ac- 
ted occasions, one of the very few accepted national occasions, 
en an occurrence takes pans furnishing an inducement, an excuse 
reak out of the unending round of local 


The inauguration of a President has come to 
ce 
w 


a provocation for men to 


and individual endeavor and go away for a change of scene, an epi- 
sode, or a jaunt. 

In the little city in which I live isa military organization. It is 
known as the Utica Citizens’ Corps. It is com of men of patri- 
otism, of character, of standing; men as well able to govern them- 
selves, to regulate and conduct their conduct,—I mean to say it with 
E the most disti or the most experienced 

r I see before me. That organization means to come five hun- 
dred miles to participate in this pageant. I hope it will. Ishould like 
to have the Senators here who are skilled in military affairs see them 
march ; see how they disport themselves in the manual of the soldier, 
willing the whole country should look upon their uniforms and upon 
the personnel of the company. 

I am aware that the resolution offered by the Senator from Massa- 
chusetts does not seek to disp or affront any such inclination as 
I have referred to. I have no thought that the Senator in drawing 
the resolution or offering it meant any such thing. At the same time, 
it is a challenge, a reflection. It raises a doubt applicable to just this 
time now when all preparations have been made as to the coming 
inauguration, and raises a doubt applicable toall alike, whether there 
is not some v rena some disregard of what it would have been 
thoughtful and proper to remember, some want of consideration of 
some thing in the fact that these various military organizations have 
arranged to meet here on that day and to vie, if they please, with 
each other in ing and in the manifestation of that military 
polish and attainment which makes up the emulation between mili- 
tary organizations. Ido not wish to see such a charge or such a 
criticism or such an expression of a possible doubt on the part of the, 
Senate. A long time ago, before these arrangements had been made, 
circumstances would have been somewhat different ; but now, within 
two or three weeks of the event, after I have personal knowledge in 
a good many instances that all the arrangements have been con- 
cluded, I think it would be a little harsh. Particularly at a time 
when there is no manifestation anywhere of a sentiment of discord 


ora ition to make trouble which need put anybody on his 
guard, I think it would be Mn fere if I may say it without any 
ible intention of offense—I think it would be maladroit just now 


to have this inquiry. Four years will intervene before such another 
occasion occurs, and during that time I think there will be leisure to 
ascertain seasonably, so as to give notice to everybody in advance, 
whether there is any objection in this Republic governed by majori- 
ties and operating by graen, I wish I could say universal, suffrage 
to the citizens of the Republic, although they appearin uniform, com- 
ing here in one great convention, if they e" to see the Govern- 
ment the robes and scepter pass from the hands of one man into the 
hands of another. I that this resolution lie over under the rule. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
resolution will lie over. 

Mr. HOAR. Before the resolution passes over I should like to be 
privileged to add a word. I selected this occasion not with the ex- 
pectation that the introduction of thissuggestion would affect serious], 
the preparations for the coming inauguration, but it was because 
was myself known to be so 1 in accord with its spirit, because 
I so thoroughly rejoice in the occasion which is about to take place, 
— . ae Say of the 8 n to 

nai , that I thought it was proper for me easug- 
gestion which might be supposed to come with ill grace from gentle- 
men entertaining different political opinions, or who might be sus- 
pected of having different sympathies. The time seemed to me to be 
appropriate because of the v fact that by no possibility could 
there be a suggestion or a suspicion in any mind that the presence of 
these soldiers would be an impropriety here or accompanied with any 
publie or inconvenience here on the present occasion. That 
seemed to be the very time when the suggestion that under different 
conditions of publie sentiment at some other period in our history 
the establishment of such a practice in a time of peace and harmony 
and quiet in an era of good feeling might ripen into a possible public 

r. 


Itis utterly unimportant whether this resolution lies over or whether 
it goes to the Committee on the Judiciary this morning. I had no 
expectation it would be heard of again if it went there; but it seemed 
to me entirely proper to make this suggestion at the time this thing 
was going on, 50 that in advance of the preparations for any future 
presidential inauguration the fact that this question had been now 
raised, though it were passed over without decision, would bring the 
55 to the consideration of the persons in charge. 

: FORD. Before this rater pia pene from the body, I 
cannot let the opportunity owe without c enging the correctness 
of the sentiments embodied in the resolution. 1 believe that this is 
a free country, and I believe that the various military organizations 
of the States under State authority for peaceful purposes have a right 
to go where they pee The military organizations of the various 
States have aright to go into ay pari of their State where they 

lease for peaceful purposes ; they have a right to go from State to 
tate for like purposes without let or hinderance; but this resolution 
introduced this morning by the Senator from Massachusetts suggests 
the idea that it is highly improper for such organizations to come to 
the seat of Government and participate in the ina tion of the 
President of the United States; and that is coupled with the other 
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idea that it is highly proper that the regular Army may be here on 
such an occasion. 

If the sentiments contained in this resolution had been reversed 
perhaps it would have met more e agus my approbation than 
as it stands; that is to say if the resolu’ declared that on such a 


day as that of the inauguration of a President the re; Army 
should be forbidden to be here, I should certainly have subscribed to 
the correctness of it; but to insert in a resolution thatitis highly 


roper that troops under national authority, under the control of the 
Beneral Government, should be here on such a great holiday and that 
the various mili: companies of the States have not that right, is 
an invasion of the liberty of the whole people, and is the announce- 
ment of a doctrine that endangers the li of this people. I have 
always been taught to believe that the liberties of the people are best 
8 by the various State organizations and not by the regular 

1 od commend to the Senator from Massachusetts a letter per- 
haps which he read a few months „a letter from General Winfield 
Scott Hancock when he said that he liked thesimplicity of the inaugu- 
ration of Thomas Jefferson and would commend that.to the people of 
the United States. I commend that letter to him to-day. It meets 
with my hearty approval. The idea is that when the President of 
the United States is to be inaugurated he shall be unattended by the 
Army of the United States, but that the occasion shall be accompanied 
with all the simplicity that surrounded the inauguration of the ad- 
ministration of that great man. 

I could not allow this resolution to pass from the Senate Cham- 
ber withont challenging the correctness of the doctrines therein laid 
down, especially that the regular Army shall be here on such an oc- 
easion and the militia of the States forbidden to come here. Con- 

has no such power, and I regret to see the Senator from Massa- 
chusetts in this resolution invoke such a power as that, and I ho 
the resolution will not meet with the favorable consideration of the 
Senate. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. This debate goes on by general con- 
sent, the resolution having been objected to. 

Mr. CONKLING and others. Regular order! 

The PRESIDING OFFICER. The resolution lies over. 

Mr. INGALLS. I rise to morning business, 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair. The 
Senator from Kansas. 

Mr. INGALLS. Lask for the consideration of the resolution offered 

me yesterday relative to the hour of meeting of the Senate after 
onday next. 

The PRESIDING OFFICER. The Senator from Kansas calls up a 
resolution offered by him. 

Mr. INGALLS. I should like to have the order read. 

The PRESIDING OFFICER. It will be read. 

The Chief Clerk read as follows: 


Ordered, That on and after Monday next the daily hour of meeting shall be eleven 
o'clock a. m. 


Mr. RANDOLPH. The Vice-President had recognized me as enti- 
tled to the floor, and I gave way for morning business, Do I lose my 
right to the floor thereby ? 

d T PRESIDING OFFICER. The Senator from New Jersey has 

e floor. 

Mr. RANDOLPH. Iwill give way for a moment to the Senator 
- Vermont. 

.EDMUNDS. Iamverymuch obliged to the Senator from New 
Jersey. It is my best means of petting heard. I merely wish to say 
inasmuch as the resolution of the Senator from Massachusetts [Mr. 
Hoar] has gone over and the regular order was called up after some 
debate, that I wish to be counted at this pee moment as in favor 
of considering the topic referred to by the Senator from Massachu- 
setts, and to add that I believe what the Senator observed is in the 
main right, and to add also in response to my friend from West Vir- 
goia that the particular letter of the late democratic candidate for 

resident of the United States, to which he refers, and that part of 
it which he has quoted, meets with my cordial a: 


roval, whatever I 
may think about other letters on other topics. 


t is all. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had the follow- 
ing bills; in which it requested the concurrence of the Sennte : 

A bill (H. R. No. 1102) granting a pension to John 8. Corlett; 

A bill (H. R. No. 6535) to allow marshals and deputy marshals to 
——— m N canes; 

ill (H. o. 4610) granting a pension to Mary Leggett; 

A bill (H. R. No. 3520) to establish a port of delivery 8 
lis, in the State of Indiana; and 

A bill (H. R. No. 5677) granting a pension to Stephen P. Benton. 

: 8 message also announced that the House had passed the follow- 
ing bills: 

A bill (S. No, 201) for the relief of Somerville Nicholson; 

A bill (S. No. 1193) granting a pension to Milton L. Sparr; and 

A bil (S. No. 1191) for the relief of James Monroe Heiskell, of 
Baltimore City, Maryland. À 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bill and joint resolutions; and they 
were thereupon signed by the Vice- ident: 

A bill (H. R. No. 6599) to change the time for holding circuit and 
district courts of the United States for the western district of Vir- 
ginia, held at Danville, Virginia; 

A Z2 resolution (H. R. No. 83) granting condemned cannon to 

the Morton Monumental Association ; 
A joint resolution (H. R. No. 362) to authorize the printing of 50,000 
copies of special report of the Commissioner of Agriculture relative 
to diseases of swine and infectious and contagious diseases incident 
to other domestic animals; and 

A joint resolution (H. R. No. 372) authorizing the Public Printer 
to print reports of the United States Fish Commissioner upon new 
discoveries in regard to fish-culture. 


REVOLUTIONARY BATTLE-FIELDS. 


Several SENATORS. 2 order. 

Mr. RANDOLPH. Task that the bill (S. No. 2126) relative to Rev- 
olutionary battle-fields be taken up. 

Mr. COCKRELL, I ask for the regular order. 

Mr. INGALLS. I ask for action on the resolution I offered yester- 
day that has been called up, and that I havea right to call up under 
the rules of the Senate. 

The PRESIDING OFFICER. The morning hour has oe 

Mr. INGALLS. The morning hour, I think, has not exp , with 
all due respect to the Chair, and if action on the resolution is to be 
deferred by procrastination merely, by the occupation of the time 
until the morning hour does expire, of course I must yield. 

NM PRESIDING OFFICER. The Chair is not responsible for the 
cloc 

Mr. RANDOLPH. Mr. President, I yas my motion, 

The PRESIDING OFFICER. The Senator from New Jersey asks 
— ous consent to proceed to the consideration of the bill he has 
named. 

Mr. INGALLS. I et 

The PRESIDING OFFICER. Objection is made. 

Mr. RANDOLPH. Imove tolay aside all pending orders and take 


it up. 

Tho PRESIDING OFFICER. The Senator from New Jersey moves 
to postpone the regular order with a view of proceeding with the 
consideration of the bill p: sed by him. 

Mr. INGALLS. That motion is not in order, Mr. President. 

Mr. RANDOLPH. Why not? 

Mr. INGALLS, The only motion in order is to postpone the pend- 
xL Yu not to consider another bill. 

r. RANDOLPH. I make that motion. 

Mr. CONKLING. What is the quos order to be postponed ? 

The PRESIDING OFFICER. The pending order is the Calendar. 

Mr. CONKLING. Is not the Post-Office appropriation bill the un- 
finished business? 

The PRESIDING OFFICER. Not until half past one o'clock. 

Mr. RANDOLPH. This is a bill that is general in its character, 
that will elicit no debate,I presume. It comes from the Mili 
Committee, and it has been delayed many weeks. I think it 
meet with universal acceptance and approval. I ask, fore, that 
it be taken up. 

Mr.INGALLS. What is the bill? 
us RANDOLPH. It is the bill relative to Revolutionary battle- 
Mr. FERRY. Why does not the Senator move to postpone the pres- 
ent and all prior orders and take it up. 

Mr. OLPH. Ihave done that. 

The PRESIDING OFFICER. The Senator from New Jersey moves 


to ne the pending order. 
he motion to e was to, ayes 40, noes not counted. 
The PRESIDING OFFICER. The Senator from New Jersey now 


moves to proceed to the consideration of the bill (S. No. 2126) rela- 
tive to Revolutionary battle-fields, and so forth, which will be read 
for information. 

The Chief Clerk read the bill. 

Mr. CONKLING. Without discussing the merits of the bill, as the 
rule says I shall not, there is a question which I believe I have a right 
to ask. I listened to the reading of the bill and only this instant re- 
ceived a copy. I wish toinquire whether the design and effect of the 
bill will be to arrest the passage of special bills, if I may call them 
special, which have rope received the action of the House, which 
have received the action of the committees of the Senate and been 
favorably reported and are now on the Calendar—bills whieh in par- 
ticular instances contain provisions of their own adapted to what 
has been donein those instances? Under this general bill, as I catch 
it from the reading, those engaged in such matters may be compelled 
to bogin again, to go over to some extent, and thus to delay works 
which are in p If such be the effect of the bill I should be 
glad to know it before it is taken up. 

Mr. RANDOLPH. Mr. President, the effect of this bill will be to 
place all applicants for Government aid in the erection of memorial 
monuments u & common footing. That, of course, the Senator 
e text of the bill. That it is 


from New York can gather from 
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intended to arrest, to use the Senator’s own word, the e of any 
other bill is not so; nor will that necessarily be the effect of it. The 
bill to which the Senator specially refers, I imagine, is the bill concern- 
ing the Sara monument. 

s RANDOLPH. ‘That b mT may he tted to say, has passed 

Mr. . at bill, I ma permi o say 
the House, is before the Senate, mr has passed a committee of the 
Senate. I ought to say in parenthesis, not the committee to which 
these bills are ordinarily referred, butithas been passed upon favorably 
by a committee of the Senate, and is now before the Senate. The pas- 
sage of this general bill does not by any means imply that the Sara- 
toga bill may not be taken up and passed by itself. There is nothing 
in the terms of the general bill that need delay action upon the part 
of the Senate in regard to the Saratoga bill. 

'The Committee on Military Affairshave had a great many bills asking 
aid in behalf of the construction of Revolutionary monuments before 
it. After much consideration during the past session and also at the 
present session, it was concluded by a majority of the committee, only 
one or two members objecting, that the more equitable and econom- 
ical way was to provide a general bill, a bill under which any associ- 
ation EUR view the commemoration of a Revolutionary battle- 
field would authorized, under well-guarded provisions, to apply 
directly for a sum of money from the Treasury equal to the amount 
which such patriotic association had itself raised and paid in. 

It will be observed that under the terms of the pending bill the 
Saratoga Association will be as liberally provided for as under the 

ial bill for which they have obtained the favorable action of the 
ommittee on the Lib of this body. My own opinion is that in 
ustice to these many patriotic associations with reference to economy 

y the Government, a bill of this general character placing all appli- 
cants for Government aid in erecting Revolutionary battle-field mon- 
uments upon an equal footing should be passed now and become 
a law, thus fixing as far as possible the policy of the Government 

ing this class of appropriations. 

ere are one or two provisions of this bill that I may as well refer 
to, now that I have the floor, limited as my time is under the rule of 
the morning hour, one of them looking to the benefit of the Washing- 
ton Association of New Jersey, located at Morristown, New Jersey. 
That corporation owns the old Washington headquarters. That 
building was occupied for a longer time during the revolutionary war 
by Washington and his staff than any other building in America. 
During the long and anxious winters of 1779~80 they spent their 
days and weeks and months under the broad shelter of that roof, and 
not only Washington and his staff, but Lafayette, Schuyler, Greene, 
Hamilton, Kosciusko, De Kalb, Wayne, Light-Horse Harry Lee, Put- 
nam, Steuben, Knox, and even Benedict Arnold lived there for longer 
orshorter periods. More men known to revolutionary history lived 
under that roof during the revolutionary war than under any other 
roof in America. 

There during the anxious months of those eventful winters was 

thered from time to time almost every prominent member of the 
Continental Congress. The rooms they counseled in, the furniture 
they used have been kept in almost perfect preservation by the patriot- 
ism of Jerseymen. 

It isa grand old house, freighted with grand associations, and worthy 
of the highest consideration by Con . Iregret that my time—— 

The PRESIDING OFFICER. The Chair will remind the Senator 
from New Jersey that it is not in order to discuss the merits of a bill 
on à motion to take it up. 

Mr. RANDOLPH. Iam aware of the indulgence of the Senate, 
and ask pardon for infringing the rule. I thought the present op- 
portunity was the best one for stating why the fifth section, relating 
to the rages. en Association of New Jersey, had been placed in the 
bill. I am anxious for the prompt and favorable action of the Senate, 
and will only repeat that, iu the judgment of a majority of the Mili- 
tary Committee, thisis the most equitable, just, and, to Government, 
economical measure that will probably be placed before Congress 
relating to the subject under discussion. 

Mr. CONKLING. Mr. President, did the rules permit the merits of 
this bill to be discussed on this motion, I should have no word tosay 
-€— its object. Iasked the Senator from New Jersey whetherits 

ect would to arrest other bills pending in the Senate, and he 
answers that there is nothing in this bill which would deprive the 
Senate of the power to take up and act upon other bills. That of 
course must be true of the bill, whatever its provisions may be. The 
point of my question was somewhat different, and without touchi 
upon the rules I may say that I find now in this bill provisions whic 
in the instance referred to would require a different proceeding from 
that already taken. Plans having been adopted, the work having been 
entered upon, it would ben afresh to submit and get approval 
of the piane and jet of the intended monument. It was to that 
point that I asked the attention of the Senator from New Jersey. 

At Saratoga a memorable and a decisive battle was fought and well 
fought, and Sue poopie of New York have contributed already a sum 
of money, and they ask the Government to join them in erecting a 
monument to tuate the memory of that struggle. I cannot un- 
der the rule give my reasons now; but I think after we pass this bill 
it could be fairly argued that a bill in that instance special should 
not be adopted use of the general provisions contained in this, 


If that should be 5 the effect upon the Senate, I should 
mere the adoption of this bill. 

observe that this bill relates to battle-fields. I wonder if there 
bea member of the Senate who is able to mark the boundaries of 
battle-tields or locate them. Until I shall hear some Senator volun- 
teer to act as geographer in that respect, I shall believe that no Sena- 
tor, with or without this bill, will be able to locate and define on the 
map of this hemisphere its battle-fields; and I am fortified in this by 
the circumstance to which the honorable Senator has referred that 
a separate section of the bill is devoted to denoting one place, I think 
I may say of that conspicuously not a battle-field, which it is intended 
to have the bill cover. It refers to the headquarters of an army— 
historic headquarters. The honorable Senator from New Jersey has 
peopled those headquarters with denizens no more numerous and illus- 
trious than they were, but still it was the headquarters of an army; 
it was not a field on which men grappled for the mastery in war, an 
yet it appears by special nomination in this bill because it was seen 
that “battle-field” would not cover an instance so conspicuously 
meritorious as that. 

When this bill comes up for consideration, if it does, I shall ven- 
‘ture to suggest that something is needed to designate one place from 
another, as masay pieces are not designated by the simple term “ bat- 
tle-field." Ind Idonot know how that word would affect even 
instances that I have in mind which might be supposed especially to 
fall within it. Interested as I am in the instance of the monument 
at Saratoga, and interested as I am in the erection of a monument to 
Nicholas Herkimer, a name in which for special reasons I feel a spe- 
cial pride, an instance in which $500 was appropriated by the Conti- 
nental Congress, which $500 and nopartof it has ever yet been received, 
I shall hope that those bills at least may have a fair hearing, having 
been matured without a knowledge of any measure of this sort, be- 
fore they are in any respect concluded by the adoption of any gen- 
erality DO EC 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from New Jersey to proceed to the consideration of the bill 
named by him, 

Mr. KIRKWOOD. Before the vote is taken I shall be glad to say 
a word, not on the merits of this bill, but for the pu of indicat- 
ing a bill which I think ought to have preference. 1 am sorry that 
the Senator from Virginia [Mr. JOHNSTON] is not present. I gave 
notice yesterday that I should press on the attention of the Senate a 
bill that I deem of very great importance, the bill to prevent the 
spread of contagious diseases among cattle; and if the motion to 
take up this bill should fail, I will move that that bill be taken up, 
so that it may have its place during the morning hour and be under 
consideration. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from New Jersey. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 2126) relative to Revo- 
np battle-fields, &c. 

Mr. COCKRELL. Mr. President, I am of the minority of the Com- 
mittee on A Affairs opposing the passage of this bill. Is this 
bill necessary and proper ? it be it is a direct reflection upon the 
intelligence and patriotism of the illustrious men who have filled the 
Halls of Congress from 1800 to this time. There have been periods 
in our history when this country did not owe one solitary dollar of 
indebtedness, when we had $28,000,000 of surplus money, and when 
illustrious statesmen and patriots filled the Halls of Con, and it 
never occurred to them to spend that money in the erection of monu- 
ments upon the battle-fields of the Revolution. I do not think it is 
n , and I would regret vieles the bill and thereby cast- 
ing an ee upon the intelligence and patriotism of the great 
men who have preceded us. 

But I think it ought not to pass for another reason, and that is 
that it would be a eae ey tae the anng Itis a direct reflection 
upon the American people to-day. This bill says to them, “ You are 
so unfeeling, you are so unpatriotic, you are so void of intelligence 
that you will not cherish the memory of the battle-fields of the Revo- 
lution, the struggles of our Revolutionary soldiers, unless Con 
taxes yon to build senseless, feelingless monuments of marble or 
statues of bronze, toremind you of those 2 scenes and events.“ 
I should dislike by my vote to cast an imputation, a reflection upon 
the living, and I am therefore, upon either one of these grounds, 
op to the passage of this bill. 

ut, Mr. President, what is the necessity for this bill? Look back 
at our history; see Led by year passing W until 1880 and 1881, when 
this Congress is to istinguish itself as the pre-eminently patriotic 
and loyal Congress expending all its efforts in spending the people’s 
money in the erection of monuments and in celebrations and festivals 
and carnivals at that time. 

Mr. President, as I have said once before, I confess that I have not 
that profound admiration and respect for patriotism and loyalty that 
always hoists the old flag on every occasion provided there is a good 
roundappropriation underneathitsfolds. Iam opposed to this because 
itis a wanton, needless, and improper expenditure of thousands and 


hundreds of thousands of dollars of the people’smoney, while we to-day 
are withholding from honest creditors of this Government hundreds 
and thousands and hundreds of thousands of dollars justly owing to 
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them, and for which they are suffering. We are giving these hun- 
dreds of thousands of do to build monuments, when Jackson and 
Clay and Webster and Calhoun and Benton, and men of that class, 
with twenty-eight millions of surplus money in the and the 
Government not owing a dollar to any creditor, national or individual, 
refused to 9 a dollar. 

I simply desired to state my reasons for opposing this bill. I op- 

it in committee; Lopposeit here. I opposed the bills to which 
the Senator from New York refers, each and all of them. 

Mr. BURNSIDE, Mr. President, I will say in answer to some re- 
marks dro by the Senator from New York that it has been the 
intention of the Senator from New Jersey and myself for several days 
to try to get this bill up and I knew nothing of the introduction of 
the bill to which he referred until this morning, so that my action on 
this bill has no connection whatever with any action taken on the 
Saratoga monument bill. 

I will say in answer to the Senator from Missouri that we are do- 
ing a great many thin gaat this centennial period that Clay and Web- 
ster and Calhoun and Benton never thought of doing and that there 
was no occasion for doing while they were in public seryice. Atthis 
particular period of our history, the centennial period, we should be 
moved to take a great many patriotic steps. Sir, I feel it my duty 
to do something to make Americans feel that they have a Government, 
and therefore I do not feel that I am ends] any disrespect what- 
ever to Clay, Calhoun, Webster, and Benton by offering at this cen- 
tennial period my humble service in the direction in which this bill 

ints. 
don in regard to the disrespect to the living by indicating by this 
bill that there is a lack of patriotism in this country at this time, I 
will say that I am A take my share of the responsibility of 
making that indication. I think if we can by any means stimulate 
and increase the patriotism of our people it is our duty to do so. I 
think it is at a low ebb; I believe we are thinking too much of the 
affairs of every-day life, too much of ourselves, and if we can think 
a little more of the public good, it will be better for the country and 
for all of us. I speak for myself; the temptation is to think only of 
what immediately surrounds us, what is best for our personal inter- 
ests, what most conserves our comfort, and I thinkif Ican be inspired 
with more patriotism than I have had, it will be a very fortunate 
thing for me and a fortunate thing for the work I am trying to do 
as a public servant. I think if we 0 to any community that will 
raise $10,000 “ We will give you $10,000 to enable you to erect a Rev- 
olutionary monument," we shall have done a very wise thing. There 
are probably not over half a dozen places in the United States where 
monuments will be erected. 

I differ in toto with the Senator from Missouri on all the points he 
makes. It is no disrespect to men of the past for us to do things 
they were not called upon to do. On the semi-centennial anniver- 
sary of the birth of our nation men and communities were moved to 

t rejoicing and at this centennial period it becomes doubly our 

uty to interest ourselves in all the pageants, displays, and patriotic 

enactments and work which tend to inspire patriotism. do not 

think the patriotism of the country is of such high type as to make 

it cuum unnecessary for us to stimulate it by all legitimate 
me E 

Mr. JONES, of Florida. Mr. President, without expressing any 
opinion just now in regard to the wisdom of this measure, I have a 
suggestion to make to the Senator from New Jersey who has it in 
charge with regard to that part of it which relates to the payment 
of money by this Government to the associations mentioned in the 
bill. Under the first section of this bill it is provided that for every 
dollar raised by any association the Treasury of the United States 
shall pay an additional dollar to aid the object —— 

The PRESIDING OFFICER. The hour of half past one haring 
arrived it becomes the duty of the Chair to call up the unfinishe 
business of yesterday. 

Mr. BURNSIDE. I ask unanimous consent to continue the consid- 
eration of this bill. 

Mr. INGALLS and others. Regular order. 

The PRESIDING OFFICER. The regular order is called for. 

Mr.GARLAND. Mr. President—— 

Mr. CONKLING. If the Senator will pardon me a moment, let me 
that the Senator from Florida is in the midst of a few re- 


su 
bene s which he would like to conclude. I take it no Senator will 
M rus to that. 
r. GARLAND. I have no objection. 
The PRESIDING OFFICER. e Senator from Florida will pro- 


ceed, there being no objection. 

Mr. JONES, of Florida. The word“ raised” here is not entirely satis- 
factory tome. The provision is that for every dollar raised by any 
of these associations the Treasury shall pay over a dollar to them. I 
think some more stringent provision ought to be in the bill. We know 
that subscriptions on paper are very frequently taken in enterprises 
of this kind as equivalent toactual payment. I think it ought to be 
provided, if it goes into operation, that for each dollar of money 
actually in hand the Treasury shall pay one dollar. I only make 
that as a suggestion. 

THE GENEVA AWARD. 

Mr. GARLAND. A few days ago I gave notice that this morning 

I should call up the bill known as the Geneva award bill in case there 


was no appropriation bill to obstruct the way. The morning hour 
has expired now, and the order of the day is the Post-Office appro- 
priation bill. I wish now to renew this notice for to-morrow, W. 

the appropriation bill will be out of the way, and I npe the Senate 


will give me consent to-morrow morning to call up this important 
matter. . 


PENSIONS TO SOLDIERS OF THE MEXICAN WAR. 


Mr. WILLIAMS. Idesire to give notice to the Senate that on Mon- 
day, after the conclusion of the morning hour, I shall move to sus- 
pend all prior and pending orders and take up the bill (S. No. 1753 
granting pensions to certain soldiers and sailors of the Mexican an 
other wars therein named, and for other purposes. 


PRESIDENTIAL APPROVALS. 


message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had, 
on the 8th instant, approved and signed the following acts and joint 
resolutions : 

An act (S. No. 939) to amend the law relative to the seizure and 
forfeiture of vessels for breach of the revenue laws; 

An act (S. No. 286) for the relief of John S. Cunningham ; 

An act (S. No. 1133) granting a pension to Michael Hayne; 

An act (S. No. 1573) to provide for the furnishing of certain public 
documents to soldiers' homes ; 

A act (S. No. 1805) relative to the revolutionary battle-field of 
nnington ; 

A joint resolution (S. R. No. 146) to provide for printing and dis- 
ripis the index of the CONGRESSIONAL RECORD semi-monthly ; 
an 

A joint resolution (S. R. No. 143) authorizing the inspection and 
issue of an American register to the Egyptian steamship Dessoug. 


THE PONCA INDIANS. 


Mr. DAWES. Mr. President, I ask the attention of the Senate for 
a few moments to a matter which, in some aspects, is somewhat 
personal to cm 

The PRESIDING OFFICER. The Chair hears no objection, and 
the Senator will proceed. 

Mr. DAWES. There was yesterday laid upon the desk of each of 
the Senators a printed letter of fourteen pages, directed to me per- 
sonally in the Senate, dated at the Interior Department, and signed 
by the Secretary of the Interior. Itis acriticism upon some remarks 
which I made here in the Senate recently, and also upon my course 
asa Senator. I have reread those remarks since this letter has been 
laid upon the desks of Senators, and I find nothing in them which I 
desire to qualify or withdraw; on the contrary I reaffirm everything 
I said on that occasion. 

What I have said and what I have done has been in the discharge 
of a public duty from which I do not intend to be deterred by any 
such uoces as this. To this body and to those who sent me 
here I am accountable for the manner in which I discharge my duty 
here; but I am not accountable to any executive officer of this Gov- 
ernment. So far asin this letter the facts stated in those remarks are 
called in question, I have only to say further that they are capable 
of proof bythe record. The records of the Interior Department and 
of the Senate prove them incontrovertibly. So far as those state- 
ments rest upon personal memory, this letter has only succeeded in 
putting the memory of one man against that of another, and no 
amount of allegation can carry it further or demand from me further 
reply. I submit a reaffirmation of them all to the judgment of the 
Senate and the country. 

The Secretary of the Interior is restive over the public criticism of 
his connection with the Ponca business, and those acquainted with 
the facts do not wonder. I ask the indulgence of the Senate but a 
few moments to go once for all to the bottom of the Ponca business; 
the steps are few but certain; and when I shall have reached the 
bottom of it, the public judgment will have no difficulty in assign- 
ing to the author of this letter his proper position in that court 
where men on trial get their deserts; and whatever that position 
may be, I am certain it will not be that of public prosecutor, 

One thing is admitted by everybody, and that is that a great wrong 
was inflicted upon the Ponca Indians by their removal to the Indian 
Territory. The President of the United States admits it, and that 
it is so grievous as to justify a special message to Congress urging 
redress of this great grievance during his administration. The Sec- 
retary of the Interior admits it, and in this letter boasts that he is 
the first discoverer of it, a boast that those who are acquainted with 
the facts will not be inclined to withhold fromhim, Acommission sent 
by the President to the Indian Territory to inquire what justice and 
humanity demanded, came back with their report setting forth that 
great wrong. What is that wrong, and who is responsible for it, 
are the questions to which I ask the attention of the Senate. The 
key to it is found in these three lines of a statute of the United 
States attached to an appropriation bill : 

Provided, further, That the Secretary of the Interior may use of the foregoing 
amounts 82 sum of $25,000 for the removal of the Poncas = the Indian Territory, 
and providing a home therein, with the consent of said band. 

Subsequently $15,000 was added to this appropriation without 
changing its p logy. If there has been any wrong committed 
by the removal, these words show what that wrong is; it could be inno 
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other way than because they were removed without their consent. 
If their change of abode, if the removal of these Indians to the In- 
dian Territory and their retention there was with their consent, no 
one claims that there was any wrong committed. It is because they 
were removed without their consent that a wrong was inflicted upon 
them; and I pass to the second and ru Ar pepo to which I desire 
oF call the 5 of the Senate, and that is, wlio is responsible for 
t wron 

Under this act of Congress, on the 15th day of the last January of 
the last administration, six weeks before it went out of power, an 
agent was sent with written instructions to the Ponca Indians to 
negotiate for that consent. He made a sorry job enough out of his 
negotiation. Itlasted until the 4th of March, when this agent passed 


under the control and into the service of the present Secre of the 
Interior, the author of this letter. He had ee on that da 
only enough to demonstrate that their consent could not be obtained, 


and that information was laid before the Department. 

The Secretary pleads ignorance of the subsequent outrage which 
constitutes this wrong. ropose to show by the records in his own 
Department and the SPERA of the Senate that he not only was con- 
versant with every step in it but that with full knowledge of it all 
laid before him he ordered it to be done. 

On the 5th day of March, 1877, when the present Secretary of the 
Interior took up the work and took control of the agent, every Ponca 
Indian was in home in the Territory of Dakota and on his reser- 
vation, for which he had an indefeasible title, then and there pro- 
testing his desire to remain in his home. Every step thereafter 
almost daily was communicated to the Interior Department, mostly, 
it is true, to the Commissioner of Indian Affairs, until the process of 
forcing the Poncas out of their territory had come to create such a 
disturbance in this ul tribe as to attract the attention of all the 
peaceful inhabitants of Dakota and of Nebraska in the midst of whom 
this tribe had had their home for one hundred years, and thereupon 
they made these representations to the Secretary of the Interior and 
not to the Indian Bureau. 

Alfred L. Riggs, a missionary among them, and now laboring in 
his work within a few miles of their old abode, whose letter I have 
before me, wrote on the 20th of March, 1877, to the agent there, set- 
ting forth that the Poncas were wholly opposed to going, that the act 
of Congress under which they were to be removed made the condi- 
tion that the removal shonld be with their consent, and stating the 
MERE about to be inflicted upon them; and the nt on the of 
March inclosed that letter to the Secretary of the Interior. 

On the 10th of April, 1877, Mr. H. Westerman, treasurer of Knox 
County, in Nebraska, bordering upon this reservation, writes to the 
Secretary of the Interior: 


Hon. Cart ScHURZ, 
of Interior, Washington, D. C.: 
The Ponea Indians do not wish to be removed. They have not made a treaty 
for their lands, but are to be forced off. 
The treaty of 1865 cedes and relinquishes to them the lands they now occ 
— U. S. Statutes at Large, volume 14, page 675, article 1.) and gives them t 
an thereto. 


SPRINGFIELD, Dak., April 10. 


Please order a suspension of their removal until you receive papers already for- 
warded setting forth their rights in full. jene n" A 
H. WESTERMAN. 


On the 3d day of April, he had written more fully to the same Sec- 
retary of the Interior, thus: 
NIODRARA, NEBR., April 3, 1877. 


to make a treaty with the Poncas for 
Tue Indians do not want to go there. Now, 
why not leave them where they are! The Ponca Indians have been more protec- 
tion to the settlers on the frontier of Nebraska than if a regiment of soldiers had 

Cree ry, partieularly in the Indian t Íh agents 

orm is m 5 arly in the en ave seen 

and . Washing on, who never heard any complaint, but were 
received by some of the *' ring," who took care that nobody d see them. 


They returned to Washin and repo! nothing. It seems to me the removal 
of the Poncas is a up job by some who want to make money, and some es 
in Yankton, Dakota, to secure a market by locating the Sioux where the Poncas 


are now, and prevent the — of Northern Nebraska. If we are to have 
Indians on our border, let them be friendly and not hostile. I hope you will issue 
an order to leave the Poncas on their eunt reservation, and appoint a committee 
of men who live on the frontier of Ne ka to examine and investigate this mat- 


ter; myer them I would suggest Joseph Holman, whose name is attached to the 
treaty made twenty ago. 
Very respesthslly, sumed, 
H. WESTERMAN. 
Hon. CARL SCHURZ, 
Secretary 2 Interior, 
‘ashington, District of Columbia. 


And he asks the Secretary to sagara for his respectability and re- 
liability of “ Hon. A. S. PADDOCK, United States Senator; Hon. ALVIN 
SAUNDERS, United States Senator; Hon. Frank Welch, M. C.; Hon. 
P. W. Hitcheock ; Hon. John Taffe; Hon. A. W. Hubbard, president 
First National Bank, Sioux City, Iowa.” And then on the 10th he 
sent further the letter to the tary that I just now read. The 


same Mr. Riggs to whom I before referred, on the 19th day of March, 
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1877, wrote to the Secretary of the Interior setting ont all these facts 
in a letter which I will read, so that the Secretary may have no diffi- 
culty in finding it: 
To the Hon. SECRETARY OF THE IxTERIOR, Washington, D. C.: 
We respectfully call your attention to some facts and circumstances connected 
with the val 
—— rre re cn Ponca Indians to the Indian Territory which 

1. The Poncas have a clear right to the land on which they now are; tho right 
br ni eer „guaranteed by two treaties with the United States. 

2. They have never relinquished that right, any reported agreement to the con- 


trary » 
3. are wholly opposed to moving to the Indian Terri: . Outof deference 
5 FC but their 
visit has confirmed their d ion never to move. If they must die, they 
will die by the graves of their fathers. 

ware that eei, l laa thot tin te be retrum v 
appro or purpose, expressly provides to e '* «ni 
consent." The a riation bill of the session added $15,000 to the former 
Ley doe eene 


thout good foundation; for though they are now enemies, closer neigh- 
borhood and the control of the United States rre d would tick! make them 
at peace. The Yankton and Santee Sioux were once a war with the when 
they were living at a distance; but when they came into close proximity neither 
party could afford war with their next-door neighbor, and they made 

6. white settlements near the Poncas à rather have them than the Brule 
Sioux for neighbors. 
hn woo, vibes Gb dre Dust UR A EOE thes tee etie ine 
such a way, on e men req t the res- 
sion is that there is something “crooked” in the transaction. 3 

We are therefore convin SM gb wr will be done these Indians and 
more accrue to our country by such ruthless disregard of our Mp eng 
And we believe that none would more deeply regret the inevitable result tho 
PAG aah: (bed Ob ICAT à sing be Dus upon tie MEN ania by COMUNIS 

e east a sta put upon movemen: t until it can 
be y looked into by the Government. 
our t servant, 
A ALFRED L. RIGGS, 
Missionary of the American Board, Santee Agency, Nebraska, 
MARCH 19, 1877. 


At the bottom of this letter is this indorsement: 

Lr rete i though not knowing to all the facts above stated) I do know 
that the Poncas as a tribe are bitterly opposed to removal. Believing it would be 
de enisi, eee WWW 
investigation. misunderstanding. 


ere must be some 
p JOHN P. WILLIAMSON, 
Missionary of the Presbyterian Church, Yankton Agency, Dakota. 
MARCH 19, 1877. 


To this was added: 
We are glad to indorse the above, with the — that the Department may be 
induced to order a delay until proper inquiry can be made. á 


YAXKTON, DAKOTA, March 21, 1877. 


On the 21st day of March these same two missionaries telegraphed 
to the Secretary of the Interior : 
[Telegram.] 
YANKTON, Dakota, March 21, 1877. 
The Hon. SECRETARY OF THE INTERIOR, Washington, D. C.: 


Please order stay of proceedings in removal of Poncas until in: is made. 
Removal is agains? thei wishes, and violates P Rr — ra 


Mi Santee Agency. 
JOHN P. WILLIAMSON, 
Missionary, Yankton A 


E. C. Kemble, the United States Indian inspector, on the 22d of 
March laid the following letter before the Department, addressed to 
him by Mr. Riggs: 

DAKOTA Mission, AMERICAN BOARD, 
Santee Agency, Nebraska, March 20, 1877. 


our full free letter. I am glad to hear from you, and glad to have the 
V, give you à full explanstion of my ton on ths. Pones 
present. I had nothing to do whatever with — oe the 

the ent. I have had no on the cáse until recently, and 
what I have to say I say to the United S authorities, and not to the Indians. 
Some of the Ponca c came down to see me the week you were coun: with 
them; but I was away at Yankton, buying lumber for my new young men's hall 
and I was of it. They, however, sent a delegation to see me, after d 

you, to request me to write to Washin for them, which I did and 

received their answer; but they have never called for the answer. 

I think you are mistaken about Indians from our mission going up to stir up 
trouble. There is only one who could do it, and I am sure he haa not been up there 
foralongtime; Ithink not since your big council I asked only last Saturday 
about it. 

I presume the Poncas are themselves more hostile to the removal than you think. 
Y I wrote a letter to Washington on the Ponca matter. I sent it to Rev. 
J.P. as him to sign it with me. I will tell you all there is in it. 
ButI will first tell why Isentitatall I had to come to the conviction that the 

t is laboring under a tion of the case, and consequently are 
you to do things that will wor Eier Andy ree and the 
country. lexpressly sa my letter that I believe the honorable officers of the 
under whom {his work ja being done, will regret as much as any one the 
inevitable ä „ * First. irri e ped 
t to now * 

ECC tu c aah un 
umen title cannot be conve = away,” w 'oncas 
pue gu M o 

understood it. Third. They are wholly o Seda " 
Congress on which they are removed make the tion that it shall be with their 
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consent." Fifth. The ostensible reason, the hostility of the Brule Sioux, is without 
— foundation. Tou lf urge that they have been watching against these 
Sioux to the detriment Of their farms. Sixth. The neighboring settlements much 
refer that the Poncas should be near them rather than the Brule Sioux. By this 
Į did not mean that all were opposed, but rather that they were decidedly opposed. 
Seventh. The arrangements for their removal are being pushed with such undue 
haste and in such a way, without the usual advertising for transportation, that the 
pular impression is there is something “crooked” in the transaction. It may 
5 said in answer that haste was necessary. True eum ; but there was no ne- 
cessity preclading the advertisement in the Yankton Daily three or four times. 

Istate above that such is the popon impression, as is undoubtedly the fact. I 
have not, however, intended to reflect on your 8 bp reri such a report, 
and I may not have guarded it in that particular as mld; of course if the 
popular impression is correct it does reflect on your judgment. But if wholly in- 
correct you are wholly vindicated, even in that cular; that is practically so. 

Now 1 have told you the whole—the very worst—that I have thought or said. 
But I fear that I am too late, and that my protest will come to nothing. It may 
be best for the Poncas to go south, even if half of them die, as the Pawnees have 
died; but they should be convinced and be brought to acquiesce in a way they 
have not done as yet. 

If I have done you any wrong in what I have written it is because I had been 

more of the case of raed pee Poncas than of 2 eras else. 

I had also written to some gentlemen of Yankton, my friends, to get their assist- 
ance in the matter of my protest. I have therefore sent them your letter this 
morig so that they can see both sides of the case, and so that I should do you 
no stice: 

ow me to say that I regret, for your own sake, that you have into that 
Ponca business, and I sincerely trust you may get through with it safely and 
righteously. 

Your friend, 


Colonel E. C. KEMBLE. 

In their distress these Indians sold thirty ponies and employed 
counsel to come on here to Washington and personally intercede with 
the Seeretary of the Interior for permission to remain in their old 
home. That lawyer left on the 20th or 21st of April. I now read 
his testimony before a committee of this body: 

A. I think I left there about the 20th or 21st of April. When I got here I found 
Senator PADDOCK, of our State. I had e to tind Senator SAUNDERS, who had 
just lately become Senator. I thought that if I stated the matter to them they 
would have an investigation made. I brought letters of introduction with me. 
"When I got here Senator BAUNDERS was not here. 

Q Was Congress in session then? 

. No, sir; Congress had adjourned. In the spring of 1877 there was no session 
of Congress after the 4th of March. Senator PADDOCK went with me, and we ealled 
on the Commissioner of Indiam Affhirs—Commissioner Smith. I represented the 
matter to him quite fully, and explained to him that I thought there was no ques- 
tion, and that the citizens out there thought there was no T rsen that advantage 
was being taken of these Indians; that the agent and officers there were not re- 
porting the facts: thatthe Indians never had agreed to leave their lands, but, on 
the contrary, were very much opposed to leaving them. Whatever was theagree- 
ment at the council before the chiefs went to the Indian Territory, it was certain 
that at this time, after the return of the chiefs from the Indian Territory, at the 
time th ed upon me to act for them, they had decided that they did not want 
to go to the Indian Territory on any consideration. I explained to Commissioner 
Smith that the chiefs had been to the Indian Territory, had become greatly dis- 
satisfied, and left the men who had them in charge, and walked back, a distance 
of something like five hundred miles, to the Omaha reservation, in Nebraska. 

Q. You PN to the Commissioner that the Poncas were utterly opposed to 
going to the Indian Territory at all! 

A. Yes, sir; at that time, after the return of the chiefs. 

What did the Commissioner answer ! 

. I do not think that he made any very decided answer at that time. 
called on Secretary Schurz and explained the matter to him. 

Q. Who went to call on Secretary Schurz! 

A. I went with Senator PADDOCK. I think Commissioner Smith came in while 
we were there. I fully explained the matter to Secretary Schurz. Senator PAD- 
DOCK vouched for my respectability, and said he bad letters indorsing my state- 
ments from a number of men with whom he had been acquainted ever since he 
had been in the State. The Secretary at the first interview promised that he would 
look into the matter. I think it was at this interview, after this promise, that 
Commissioner Smith came in; and he made some remark to the e that the 
agents were thé sworn officers of the Government and that their must be 
the basis of all official action. I tried to induce the Secretary and the Commis- 
sioner—I am not sure whether at this interview or the next day—to delay aetion 
and select any man or men that they might have confidence in to go out there and 
investigate whether the Poncas were willing to go to the Indian Territory or not. 
Commissioner Smith for some reason or other was very desirous of their removal. 
‘The Secretary, however, was inclined at first to delay the matter and make an in- 
vestigation; but he mite up his mind that his official information was of 
such a nature that he ought to aet. 


This gentleman says that the Senator from Nebraska on my right 
[Mr. PADDOCK] took him tothe Interior Department, introduced him, 
vouched for his reliability, and seconded his request that the Secre- 
tary would stay what was called this inhuman proceeding lon 
enough to send a commission of one or more persons in whom he h 
confidence to the territory, to there investigate and satisfy him. I 
make this statement in the presence of the Senator from Nebraska, 
and if I fall into an error I know that the Senator will not hesitate 
to correct me. I assume, therefore, that in the main Iam stating this 
transaction as it accords with his recollection. 

Mr. PADDOCK. Mr. President, it is true, as stated in the testi- 
Vn ges y eer Draper, to which my friend has referred, that I 
did cali with him Meg the Secretary of the Interior in respect to this 
matter; it is true that at other times, when letters and petitions were 
sent to me, I did call to see the Secretary of the Interior upon the 
same subject, and did protest against the removal of the Poncas; but 
it is due to the Secretary of the Interior to say in this connection that 
always he manifested a disposition to do what seemed to be best and 
proper in the case, but at the same time he uniformly said that 
under the law which had been enacted before he came into the office 
of Secretary of the Interior he felt himself obliged to take such 
action as the law itself seemed to require, looking to the removal of 
these Indians to the Indian Territory. T felt it myself to be a v 
great hardship. At the time the law was enacted, I so exp 


ALFRED L. RIGGS. 


We then 


myself in the Senate very emphatically, Itseemed to me to be a very 
improper thing to do; but there was a complication growing out of 
the treaty of 1868, which gave the great Sioux tribes that particular 
reservation, wrongfully, improperly, against all law and all justice, 
which seemed to make it n for the removal of the Poucas, 
and that was the plea on which the legislation was had. The legis- 
lation was wrong beyond any question whatever. That I must say. 

Mr. DAWES. The Senator will observe that I am on a question of 
knowledge, and I simply would like to ask him if he did go with this 
gentleman and indorse his Leger The law is plain. 

Mr. PADDOCK. I did then and do now indorse his reliability. 

Mr. DAWES. Then a reliable attorney-at-law, appointed by the 
Poneas and paid out of the very means of their livelihood, their own 
pones, came here and set forth to this Secretary of the Interior the 

ts in this case, implored him to stay these proceedings long enough 
to ascertain for himself by special commission what were the facts 
in the case. I think I am authorized by the Senator from Nebraska 
on my left [Mr. SAUNDERS] to state to the Senate that he also ap- 
peared before the Secretary of the Interior and represented to him in 
substance that the Poncas desired to stay in their old home, that the 
white people round about them desired that they should stay, and 
that a removal against their consent would be a great hardship 
upon them. 

Mr. SAUNDERS. Mr. President, I did so state to the Senator, I 
believe, and to others. I visited the Secretary of the Interior shortly 
after I came into the Senate, and shortly after he was installed into 
that office, once, I think, if not twice, with my 8 and at 
one other time alone, and asked him to stay the gs in the 
case. I told him that the white people were satisfied with these In- 
dians; that they were a I tribe of Indians; that they had 
made it their boast that they had never shed a white man's blood, 
and, inasmuch as they were more industrious than most of theother 
Indians, there was a disposition on the part of the people of my State 
to let them remain undisturbed and finally become citizens. 2 
some of them were applying at that time for homesteads. 

The statement was Wie me that they did not want to go, that they 
wanted to remain where they were, and on that account particular] 
for I had no interest in them—I made an ap to the Department 
not to send them to the Indian Territory at that time. 

It is due to the Secretary of the Interior to state, as has been stated 
by my colleague, that in answer to that the Secretary said he found 
when he came into office a law or an appropriation that had been 
made for that purpose, and he felt himself instructed, th to 
carry it out, the money having been appropriated for that partieular 


: I will state also that the Secretary of the Interior had other evi- 
dence on that subject ; that he had learned that the Indians did want 
to go; that some parties had so stated to him. I gave him the best in- 
formation I could, and I insisted that they ought not to be sent down 
there against their will and that I had heard they were not disposed 
to go. I thought there was a mistake made at that time. I thou 

so then and I think so now. At the same time, I wish to do the jus- 
tice to the Secretary of the Interior of saying that I believe in the 
main the management he has put forth in to the Indians has 
been looking to their best interest, and cularly he has advised 
that they be made citizens and allowed to hold lands in severalty, so 
that they may finally become self-supporting. I approve everything 
he has done in that direction. I did not approve of the other action 
at the time and regretted exceedingly that he felt himself bound to 
take the course ho did. 

Mr. HOAR. I would like to ask the Senator from Nebraska for my 
own satisfaction and that of the public, one question. As I under- 
stand, the law which provided for the removal of the Ponca Indians 
contained this condition, * provided they give their consent." I un- 
derstand that the Secretary of the Interior has repeatedly affirmed 
that he is now satisfied they did not give their consent, so that their 
entire removal was in violation of law. Now what it is desired to 
know is whether it be proved that the attorney of the Indians, 
vouched for by the Senator's colleague as a respectable and trust- 
worthy person,went with the Senator's colleague to the Secretary 
before the order to press their removal was given, and informed him 
that they had not given their consent? That, I understand the Sen- 
ator’s colleague to state. Now what I desire to know is if the Senator 
also stated tothe 8 from his information, derived from in- 
formation from the neighborbood, he was satisfied that they had not 
given their consent? 

Mr. SAUNDERS. I reiterate what I said before, that I had heard 
from citizens living in that part of the State that the Indians did not 
want to go, and I said so to the Secretary. 

Mr. HOAR. The Senator expressed his own belief to that effect ? 

Mr. SAUNDERS. I did not go with this attorney, and I do not 
know witha, aoon, what he may have said; but I said to the Sec- 
retary that I believed the Indians did not want to go and that we 
protested—those were about the words we used—against their being 
sent away cont te their will. 

Mr. DAWES. I do not desire to be diverted —— 

Mr. CAMERON, of Wisconsin. If the Senator will allow me to ask 
him a question, what official information, if any, was in the Depart- 
ment at the time the order for the removal of the Poncas was made 
in regard to their consent to such removal ? 
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Mr. DAWES. If the Senator will keep me in mind of that inter- 
rogatory, I will answer it before I conclude. Iam not to be diverted 
was ignorant of the subse- 
uent outrage or not. There was no outrage at all if the Poncas gave 


from the question, whether the Secretary 


eir consent. Thelaw authorized their removal “es one condition, 
and one only, and unless that was complied with 
be removed from their land than 


ey could no more 
I can from mine. It was because 
of the violation of that condition that an outrage admitted by the 


General Miles, as prisoners, undertook to arraign the commissioners 
before a committee of this body for recommending that these men 
have 8 to seek their home in either the Indian Territory or 
in Dakota as they chose, and has prepared a bill and sent it to a com- 
mittee of this body providing that it shall not be lawful for them to 
choose their home between the Indian Territory and Dakota, and no 
relief can come through Congress to them which contains that free 
ohpen except it be over the opposition of the man who signs this 
e 


Secretary of the Interior was committed. I have shown that when | letter. 


the Secretary came into office, assumed control of this agent, and took 
him into his service every Ponca Indian was on his proper territory. 
They were removed after that. If by their own consent, no ou 


was committed. If without their consent, the outrage was commit- 


ted. That the Secretary knew all the facts that make up the ou 
is what I am trying to impress upon the Senate. I have it from 


these representations to him now on record in the Department. I 
dn the statement of their own attorney, vouched to be a 


have it 
reliable man. Ihave it further from the man who did the act. He 


t disgusted with his work, there was so much interference with 
fim. Although he entered with zeal into the work of removing them 


without their consent, yet the interference with him was so grea 
that he became disgusted 

firm. The Departmentat first, on the representation of this attorney, 
felt disposed to make investigation, but the next morning inform 
him that the work must goon. The agent stopped in his work and 


came to Washington. Let us hear what he said on the 12th day of 


February, 1880 : 
Isaw the Commissioner of Indian Affairs, and with him saw the present 


Secre- 

tary of the Interior, before whom I stated all the facts, all the information 
nk pis de them what should 

d to put my communication in writing; but before 


inm 8 to them the whole case, 
be dows. Iwas syrexeyui 


doing so I learned from the Secretary that the Poncas would be removed, and that, 
if necessary— 


I call the attention of the Senator from Wisconsin— 
and that, if necessary, troops would be called upon to enforce the removal. 


He put his statement in writing and signed it; it is on file in the 
it to be his view that 
they should be removed and troops used if necessary. He returned 
to his work, and the Commissioner telegraphs him his approval. He 
stops in Chicago, at the headquarters of the Army, and there learns 


Interior Department; and in that he dec 


that troops would be sent him by boat; goes back to his work and 
completes it with forty soldiers, between whom were marched these 
Ponca Indians out of their home and to the Territory. 

Was the Secretary ignorant of this outrage? This is the outrage; 
there is no other laid to anybody's door. o is responsible for it 
ifihe man who ordered it done is not? Out of this unlawful en- 
forced removal of these men grew this wrong, and the purpose to do 
it carried along with it all the unlawful ontrages that have followed. 
'There was no authority of law for doing what was done, and Con- 
gress has in no 8 ratified that act. It is an unlawful act 

y, and all that flowed from it is unlawful. There is, I answer 
the Senator from Wisconsin, no other evidence in the Interior De- 
partment, if we can rely on the call upon it for information, that 
shows any consent whatever. 

I repeat that to claim that Eboy gave their consent is to dispute the 
cies rre which is admitted by the Secretary. The purpose to, 
in violation of law, takethese Indians to the Indian Territory runs 
through all subsequent acts. Out of it grew the imprisonment of 
the two brothers in Dakota. Out of it grew the seizing by soldiers, 
in the peaceable home of the Omahas, of Standing Bear and his as- 
sociates. Out of it gw the imprisonment of Big Snake and his tw 
associates, for three long months, in order to overawe his people un- 
lawfully heldinthe Territory. Outofitgrew thesubsequent attempt 
7 soldiers without authority of law to manacle Big Snake in the office 
of the agent, in which he was slain. Ont of it grew the arrest of 
friends of these Poncas, paying them friendly visits for friendly 
offices, and the marching them out of the Territory. Out of it grew 
2 determination on the part of those who 58 and did it to ob- 
tain from Congress an enactment that would fix these prisoners by a 
law in the Territory. In 1878 this Secretary sent to the Indian Com- 
mittee a bill de that his prisoners should be taken off his hands 
and held by law in the Territory. And now that diplomacy coming 
in to the aid of force has proved too much for these Indians, it is 
boasted that fifty millions of civilized people have been more thana 
match for five hundred barbarous Poncas, and have wrung out of 
them, out of their very despair, their consent to remain in the Indian 
Territory. When the President, moved by 2 public doubt in this mat- 
ter, sent a commission to the Territory to make plain the real condi- 
tion of things and to rt to him, (I use the words of the commis- 
sion,) what justice and ey ee to be done, they, on the 
ground, while meeting evidence from the lips of the Indians that Y 
were willing to stay there, felt that justice and humanity i 
thatin any redress of grievances they should be itted to choose 


their home either in the Indian Territory or in Dakota. The Presi- 
dent, in that manly message so creditable to his head and his heart 
with which he communicated to Congress that report, urged upon 
Congress that redress, but upon the condition thatthe Poncas should 
have free choice of their home in tbe Indian Territory or in Dakota. 

Thereupon the man who setin motion this work held these men 
under the strong power of the Government, to use the language of 


t 
and telegraphed to the Department to stand 


Sir, this is the record of the Ponca Indians; this is the true char- 
acter of that proceeding out of which this t wrong was inflicted 
upon that people. I have shown who, with full knowledge of these 
facts, ordered it to be done. I have shown who, in carrying out that 
purpose, has laid violent hands upon human rights for the last three 
years; and I have shown who it is that stands now in the way of all 
redress to that people that does not take vs Ee them the right 
to choose their home, whether it be in the Indian Territory or at 
their old home in Dakota. 

The man who has this record upon his official acts will take his 
place in the court where men's acts are tried not in the prosecutor's 
chair. He is the last man to arraign a Senator in his p for the 
leads s of his official duty. To the criticisms of this Senate, in 
which I have had a seat for six years, and above that, to the criti- 
cisms of that Commonwealth which has trusted me so long and so 
much, I will ever bow; but I will not listen to the man with this 
record upon him who comes to arraign me for my official acts. I 
submit to the Senate whether it is becoming such a man to stalk into 
this Senate Chamber, with the mace of executive authority in his 
— and attempt to lecture a member of this body upon the manner 
in which he disc his duty here. 

Mr. INGALLS. . President —— 

Mr. WALLACE. I ask for the regular order. 

The PRESIDING OFFICEB, (Mr. ANTHONY in the chair. The 
Chair will first lay before the Senate some bills from the House of 
Representatives for reference. 


HOUSE BILLS REFERRED. 


The 1 ien from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Pen- 


sions : 

A bill (H. R. No. 1102) granting a pension te John S. Corlett; 

A bill (H. R. No. 4610) granting a pension to Mary ett; and 

A bill (H. R. No. 5677) granting a pension to Stephen P. Benton. 

The bill (H. R. No. 6535) to allow marshals and deputy marshals to 
take bond in certain cases was read twice by its title, and referred to 
the Committee on the Judiciary. 

The bill (H. R. No. xo des establish a port of delivery at Indian- 
apolis, in the State of In 2, Was read twice by its title, and re- 
ferred to the Committee on Finance. 

KANAWHA RIVER TOLLS. 

Mr. CONKLING submitted the following resolution; which was 
considered by unanimous consent, and agreed to : 

Whereas ap; riations have been made for ten Lien past by Congress for the 
improvement of the Great Kanawha River of West Virginia under the direction of 
the War Department; and 

Whereas a company calling itself the Kanawha under some pretended 
authority, not of Con assumed to levy and collect tolls on the commerce of 
Les € from the town of Charleston to the mouth of the river flowing into the 

‘Resolved, That the Committee on Commerve bo directed to inquire into the fact 
and authority of the said Kanawha Board’s levy of tolls on navigable waters of the 
United States accessible from other States and waters than those of West Virginia 
and to report such remedy as shall seem expedient. 


PRESIDENTIAL ELECTION. 
Mr. WALLACE. I gave notice on Wednesday that I should ask 
the Senate to hear me this momie upon the constitutional amend- 
ment submitted by myself. I yielded the floor to the Senator from 
Massachusetts [Mr. Dawes] for a personal explanation, and I trust 
the Senate will permit meto go on now in accordance with the notice 
heretofore given. 

The PRESIDING OFFICER. The Chair hears no objection. 

Mr. WALLACE. Mr. President, on the 23th of January last I had 
the honor to submit for the consideration of the Senate joint resolu- 
tion No. 143, proposing an amendment to the Constitution of the 
United States, which is in these words: 

Shine uri nes] - 88 and nain eer of the bim een shall be 
chosen ie 6 0 ie respective © manner 1 

Each State Sa districts, equalin 


Representatives to which such State 

may be entitled in the Congress of the United States, the said districts to be com- 

of contiguous territory, and to contain, as nearly as may be, an sgun num- 

of persons entitled to be represented under the Constitution, and to be laid off 

for the first time immediately after the ratification of this amendment, and after- 

ward at the session of the Legislature next ensuing the —— of af 855 

sentatives by the Congress of the United States; but no alteration after the fìrst 
or after each decennial formation of districts shall take effect at the next ensuin 

election after such alteration is made. That on the first Tuesday in the month 


5 ereafte: 
the qualifications requisite for electors of 
tate 3 shall meet at the ro- 
vided by State law within their respective districts and vote by secret ot for a 


1881. 
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of canvassers of the State, to each of the Senators in Congress from such State, 
and to the President of the Senate. The votes shall be canvassed and the result 
in each district ascertained from the returns by the governor, the chief justice of 
the highest court of law, and the secretary of State of the proper State, who shall 
constitute the board of State canvassers, and they shall certify the result in said 
State to the Speaker of the House of Representatiqes of the United States within 
sixty days after the election, and their certificate shall be conclusive proof of such 
result. The Con; of the United States shall be in session on the second Mon- 
day in February, in the year 1885, and on the same cd in every fourth year there- 
after; and the Speaker of the House of Representatives, in the presence of the 
Senate and House of Representatives, shall open all the certificates, and the votes 
shall then be counted by the two Houses in joint convention met. The n 
having the greatest number of votes for President shall be President, and the per- 
son having the greatest number of votes for Vice-President shall be Vice-Presi- 
4ent of the U States. t à 

This amendment contemplates a change in that provision of the 
Constitution of the United States which regulates the election of 
President und Vice-President by substituting for the electoral col- 
leges a direct vote of the people for the candidates themselves. The 
electoral college has failed to answer the purposes for which those 
who originated it intended it. It was thought at the time of the for- 
mation of the Constitution that the substitution of a body of intelli- 
gent and leading citizens between the people and the candidates 
would enable the country, in the event of difficulty, to depend upon 
their judgment, integrity, and high position for the solution of those 
difficulties. The reverse of this has proved to be the fact in practice. 
Party discipline, party caucus, and the recognized will of party con- 
trol, compel the electors to vote for the candidates named in their 
party caucus. Itis the purpose of this resolution to substitute the will 
of the people directly expressed for this system. I submit it now 
with no hope of itsimmediate adoption, but as a contribution to the 
agitation from which alone a change can come. 

The features of the system are: 

First. The division by the Legislature of each State into districts, 
equal in number to the whole number of Senators and Representa- 
tives to which such State is entitled in Congress. Delaware, for in- 
stance, would be entitled to 3 votes, and would be divided by its 
own Legislature into three districts. 

Second. The people are to vote in these districts, at an uniform 
time, directly for their candidate for President and Vice-President, 
one of whom, as at present, shall not be a citizen of the State in 
which the voter resides. 

Third. The person having the highest number of votes in each 
district (a plurality being sufficient) to be entitled to one vote out 
of the whole number to which the State is entitled. Pennsylvania 
having 29 votes would have probably cast 10 democratic and 19 repub- 
lican votes at the recent election. 

Fourth. The returns of these votes to be made to the governor, 
chief-justice, and secretary of State, who shall canvass and return 
the same, which shall be conclusive proof of how the State voted. 

Fifth. The votes thus returned to be counted by the two Houses 
in joint convention met. 

ixth, The person having the highest number of votes from all of 
the districts voting (a 3 being sufficient) to be elected. 

Seventh. The qualifications of voters, the division of the State 
into districts, and the canvass of individual votes to be under con- 
trol of the State and the mofe of voting to be the secret ballot. 

The districts are to be formed after each census of the United States 
has been taken, and are first to be formed immediately after the 
adoption of the amendment. No change in the districts can take 
effect at the first election after such change. 

The qualifications of electors,as now prescribed by the Constitu- 
tion of the United States for members of Congress, are preserved, and 
the universality of a secret ballot isenforced. The votes cast in each 
district by the electors, when computed by the election officers, are 
to be returned to the State canvassing board, and whoever shall have 
received the highest number of votes in such district shall be held to 
have received one vote. The whole number of votes cast for each 
candidate in all the districts in any State are to be ascertained by a 
canvassing board, composed of the governor, chief-justice, and secre- 
tary of State, and they are withiu sixty days after the election to 
certify the number of votes by districts received by each candidate 
in each State to the i, of the House of Representatives. This 
return is to be the only and conclusive proof of the result in that 
State. The returns thus made to the Speaker of the House are to be 
laid before the two Houses in joint convention met, at the usual time, 
and they are authorized and empowered there to count the vote and 
determine the result. The candidate for President and Vice-Presi- 
dent, respectively, receiving the highest number of votes out of the 
whole number of districts voting, shall be declared elected President 
and Vice-President of the United States, thus substituting the plu- 
rality vote both in the distriets and of the districts for the majority 
rule of the States or of the electoral colleges which is now in oper- 
ation. 

It will be noted that this system changes, first, the electoral college 
to a direct vote by the people in districts; second, the plurality or 
majority in each district contribute one vote to the election of Presi- 
dent and Vice-President directly; third, the State has entire control 
of the elections and the certificate thereof to Congress; fourth, the 
two Houses, acting together, are given sole power to count the votes ; 
fifth, the necessity for a majority of the electoral college and for action 


in any event by the House of Representatives voting A States is dis- 
pensed with, and the plurality rule by districts adopted. 


The distzict system is no new thought in the politics of this coun- 
try. It found its origin in the constitutional convention of 1737, on 
the motion of Judge Wilson, of Pennsylvania, and it was initiated 
in Congress in the very early days of our history. It has been elab- 
orated and enforced from time to time by leading Senators and mem- 
bersof the House, as an abstract of our history, which I give herewith, 
will prove: 

This is not a process of entire and absolute consolidation by a di- 
rect vote of the whole people of all the States, but it isa vote by the 
people, in the districts nr the State, directly forthe candidates, 
which votes are to be returned to State authority and conclusively 
certified thereby as the result of State action. In this respect it is as 
different from an universal vote throughout the whole country ascer- 
taining results by its aggregate as is the present system from a 
direct vote by the people. 

One of the pane purposes to be attained by this amendment is 
representation of the minority in each State, and as a consequence 
the destruction and absolute eradication of sectionalism. Under this 
system in the last election Pennsylvania would have probably 
chosen nineteen electors for Garfield and ten for Hancock, while 
Virginia would have given eight for Hancock and three for Garfield. 
It is simple and direct, but it professes to contain no new thought. 
Itis the mere application of what we have come to recognize as the 
American system of elections to the practical working of the Fed- 
eral Constitution in the election of President and Vice-President. 

In the elections of our county and State officials as well as in the 
election of members of Congress, the person having the highest num- 
ber of votes, whether he have a i aap or a minority, is the chosen 
candidate, but at present under the Federal system a majority of the 
whole electoral vote, or of the States in the House of Representa- 
tives, is required. I can see no sufficient reason now for this differ- 
ence, if the just voice of each State can be preserved. Our experi- 
ence teaches us that there is no longer any necessity for the continu- 
ance of the rigid majority rule. State equality in the Senate and 
State independence in its vote are, by the district system as herein 
embodied, fully preserved. 

I can see no practical reason for compelling a majority of all the 
States, as such, to be obtained either by the useless processes of the 
electoral colleges or, failing that, of the vote by the House of Repre- 
sentatives by States, with all its dangers of civil war, corruption, and 
anarchy. The preservation and recognition of the equal and inde- 
pendent voice of each State and of the minority as well as of the 
ge wi of its people is to my mind the vital thought, and although 
a plurality elects, my judgment is that we will as frequently elect a 
majority President under the district system as under the system now 
in operation. í 

There can be no good reason, as I see it, why a plurality of the 
American ple should not control when they have fair opportu- 
nities and suffrage in the selection of their rulers; nor can I con- 
ceive any reason why it is essential now to preserve the old thought 
that a majority of the States should cast their electoral votes for any 
candidate before there is an election, in face of the fact that he 
is often in a minority of the whole people. Under the present system 
there are many instances in which while the candidate elected has 
a majority of the electoral colleges he has a minority of the people. 
This was notably the case in 1876, as it was in 1860 and is in the re- 
cent election to a smaller extent. It seems to me better to err in the 
other direction if we must err at all. For all purposes needed to effect 
Federal results, the thought that is embodied in our every-day prac- 
tice in electing township, city, county, and State officials and Con- 
prenien can now well and profitably be embodied in the Federal 

onstitution. | 

The lesson of the election just completed by the count by the House 
this week is full of instruction. There are 369 electoral votes. Gar- 
field received 214, Hancock, without Georgia, 144. If New York had 
cast her 35 votes for Hancock, the vote of Georgia would have been 
required to decide the contest, or the House would have been com- 
p ed to elect, for with New York voting for Hancock there would 

ve been a tie at 179 votes, and a tie in the House voting by States 
would probably have resulted; and thus the peace of the country 
might have been broken by the tremendous convulsions consequent 
2 such a condition of affairs. The plurality rule would obviate all 
this. 

By this amendment the States are not divided into districts upon 
the ratio on which their representation in the lower House of Con- 

would be fixed, but there is given to each State as such, in addi- 
ion to its representation in the lower House, her equal representation 
in the Senate. So that while New York has thirty-three members of 
the lower House, she has 35 votes for President; and while Rhode 
Island has but two members of tho lower House, she has 4 votes for 
President. By this is preserved State individuality and State con- 
trol, and to my mind sufficient of the Federal system, if we stand by 
the plain reading of the Constitution in other respects. 

e correction of the vicious system of marked ballots is provided 
for also by prescribing a secret ballot, and although this enters the 
domain o State control, its wisdom as well as its necessity seem to 
me to be apparent. 

The danger so apparent to us allin recent years of anarchy and 
confusion from the doubts as to the true method of counting the 
votes for President and Vice-President, and from disputes as to who 


. frauds pred 
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shall control and declare them, is provided for by the return of the 
State being made conclusive proof and by Congress being made the 
controlling power when in joint convention met. 

These are some of the thoughts to which this amendment gives 
force. I shall endeavor now to elaborate them further and to meet 
some of the objections to this system toward which I have no doubt 
the minds of Senators are tending. 

The present system of choosing electors is based upon the constitu- 
tional provision that “each State shall appoint, in such manner as 
the Legislature thereof may direct,” its electors for President and 
Vice-President. The power of the State Legislatures to eg eere elect- 
ors themselves, to authorize the sor to choose them by ballot upon 
general ticket, and also to choose them in districts, is given by this 
provision. In practice and as a result of popular opinion, they are 
now chosen by the people in every State upon general ticket; but our 
history has seen all three of these modes of choice in operation at one 
time. Instability and opportunity for chicane and management, there- 
fore, exist, which, in so grave a matter, are dangerous in the extreme, 
and an uniform of universal application, and under whatever 
control, is manifestly better under existing conditions than this com- 
plex arrangement. An uniform system is better than a triple system, 
as popular willis better than either electoral or legislative will. The 
power of party and the sectional line have made the electoral system 
an utter failure, and our people will not tolerate the choice of their 
rulers by the Legislatures. e are left, then, to but the two systems, 
the universal direct vote of the whole poops or à direct vote of the 
people under State control by districts. The first and greatest diffi- 
enlty in the way of an universal direct vote of the whole people of 
all the States is that it is utter destruction of the federative system 
and produces practical consolidation. By it, State lines are obliter- 
ated and. State independence and equality are lost sight of, Under 
it a few populous States voting for a candidate popular there, would 
overwhelm the remainder, or by the division of their people a small 
State giving a large majority for one candidate would outweigh the 
voice of ma larger ones. the lateelection the majority in Texas 
for one candidate was greater than the aggregate majorities in New 
York, Pennsylvania, and Ohio for the other. 

The preservation of the federative system utterly forbids the uni- 
versal direct vote. It would not aid in the destruction of sectional 
feeling, but the very reverse, for the tendency of majorities is always 
to grow, and when based upon passion or interest, sectional majorities 
invariably increase. Such a rule would perpetuate bittern for 
the result would demonstrate that there was a nearly equal division 
of the people of one section and a decided preponderance of those of 
the other which would overcome the former. An universal direct 
vote can never be had, except under a new compact in which the 
smaller States will —_— to surrender their equality and independence, 
and this is neither desired nor desirable. 

Under the system of a direct vote by districts, each State has pre- 
cisely the same relative weight as now. Pennsylvania would cast 
twenty-nine votes; she has now twenty-nine electors and ve d 
nine members of Congress. Rhode Island would cast four votes; she 
has now four electors and four members of Congress. It is true that 
in the election by the people in districts a part of the districts would 
vote for one person and a for another, so that the result would 
be to some extent national more than State; but this is the case with 
members of the House of Representatives now, and the small States 
have due and full hate ri and power in the fact that the mei eri 
are nearly all closely divided in politics, and the votes of the districts 
will follow in nearly the same proportion. A gerrymander is the 
only argument a this, but even the worst of gerrymanders is 
preferable to the dangers and evils of the present system. 

It has been well said that— 

Under the t m, the State voting solidly, there m. on to 
fraud. Where the: condition of is —— y meed Ag P veas —— 
fraud may determine the vote of the whole State. This puta the whole votes of 
States in the hands of the 1 cities. The material with which to trate 

jominates y in large cities, such as New York. Philadelpi Bos- 
ton, Baltimore, Cincinnati, Saint and New Orleans. Under the district 
tem the frauds in the large cities would only affect the vote in the district in which 
they occurred, and could not, in their consequences, extend to the vote of the whole 
State. But under the present system the successful city fraud may determine the 
vote of the whole State. 

Where the fraud will only affect the vote of a single district, the temptations to 
commit it are tly diminished. Men will not take the risks and incur the ex- 
pense of committing a great fraud to carry the vote of n single district, which they 
would do if the result of the fraud was to determine the vote of the whole State, 
and perhaps secure the election of a President. 

The electoral system is an election by States and not by the people, 
and in effect prevents the voter from expressing his choice for Presi- 
dent unless he follows party caucus or convention, and even then he 
cannot vote directly for the man of his choice. This rule works re- 
sults which are more aristocratic than republican. Sectional lines 
will be broken up by the district system, and “a promiscuous division 
of sentiment extending over the whole nation and not capable of 
being delineated by State lines or the course of rivers” will take the 
place of a solid North and a solid South. Geographical locality will 
not so completely identify the political character of the voter as now, 
for each candidate will find votes in every section. 

Mr. Pickens said in the House in 1814: 


By mode of an entire vote to each State the will of the majority of 
prevail. 


any 
the people of the Union is not certain to A State however divided will 


give the same united vote with a State however una»'=cus. 


its tendency a 
defense all the States must adopt such a m 


and 
for one eldan while the oom e su his opponent, an 
divided by regular lines. Now does a Chief Magistrate so 
elected ue to represent the whole Union; and will not a small number of repe- 
titions of such events naturally draw 1 parties in looking toward their 
opponents to look directly across this divisional line ? 

A direct vote of the people for the candidate of their choice is their 
right, and the electoral system was a device of those who did not 
trust the ple, to deprive them of this right. The electoral plan 

garded with suspicion and aversion by the adherents of Jeffer- 
exander Hamilton, the father of the federal party, who de- 
sired the establishment of a strong national government, and who 
favored a life tenure for the President, subject only to im hment, 
was the author of the electoral system. The historical fact is that 
the electoral college is simply a relic of the aristocratic theory of gov- 
ernment insisted upon by the old-time federalists. It was accepted 
by the earlier democrats becanse they were obliged to take the Con- 
stitution as a whole and could not accept or reject it in part. 

Mr. Hamilton writing in the Federalist (paper No. 68) refers to the 
manner of choosing the President provided for in the Constitution in 
the following language: 

It was desirable that the sense of the people should operate in the choice of the 
person to whom so important a trust was to be confided. This end will be 
swered by committing the Fight of making it not to nna | pre-established body, but 
to men by the perse or the purpose and at the particular conjunct- 
ure. It was equally desirable that the immediate election should be made by men 
most capable zing the iti ted to the station, and acting under cir- 
cumstances favorable to deli on and toa judicious combination of all the 


reasons and inducements that were to govern their 


qum selected by their fellow-citizens from the general mass will be most 
8 — the information and discernment requisite to so complicated an 
gation. 


Distrust of the popular will cannot be more clearly expressed than 
in the cpm ay oi just quoted. The advocates of a strong government 
had no faith in the ability of the people to govern themselves. Their 
constant aim was to concentrate the powers of government in the 
hands of a select few. Among other instrumentalities employed by 
them to carry out their purposes was the electoral college. They de- 
sired that the power to select the President should be vested in “a 
small number of citizens." 'They believed the popular mass incapa- 
ble of making an intelligent choice, and therefore they devised a 
plan by which, to quote the language of Hamilton, the immediate 
election would be * made by men capable of 5 qualities 
adapted to the station.“ But the design of the federalists was frus- 
trated by the democratic influences, which have finally made the 
electors mere agents for the registry of the popular will. Instead of 
exercising their own choice, as they are empowered to do by the Con- 
stitution, they nse Seger their votes as A ber directed by that ine 
tion of the people who choose them at the ballot-box. Nevertheless 
the electoral machinery itself is the same old aristocratic contrivance 
which now by common consent has become useless for any purpose 
save to thwart the ple in CE their choice, aud, as we all 
know, is dangerous in its execution. 

In the convention of 1787, Pennsylvania was the only State voting 
for the election of President by popular vote, and her sons, Wilson 
and Morris, advocated with e and eloquence the system of elec- 
tion in districts by the popular vote. This {ope poe received but 
the votes of Pennsylvania and Maryland. Her sons believe now, as 
Franklin, Morris, Wilson, Jackson, and Benton taught, “the State 
is the people,” and the expression of their voice by their direct vote 
under the federative and not the national system is, I believe, their 
wish now. In the debate in the 8 convention on the adoption 
ot the Constitution, James Monroe, rward President of the United 
States, said, referring to the mode'of electing the President contained 
in the Constitution: 

The President might be elected by the le, d dent them, and re- 
—— for — — n. ‘As this isnot the case I —— this 

in its present form. 


In President Jackson's first annual message he earnestly pressed 
upon Congress the importance of so amending the Constitution as to 
nse with all intermediate agencies in the election of President 

and Vice-President. Said he: 

To the people belongs the right of electing their Chief trate; it was never 
designed that their choice should in any case be defeated, either by the interven- 
tion of electoral colleges, or by the agency confided, in certain contingencies, to 
the House of Representatives. 7 7 = 


I would therefore recommend such an amendment of the Constitution as ray a 
agency in the election of President and Vice-President. 

as to to each State its present relative weight 

inthe election; and a failure in sanitas may be provided for by co 

the second to a choice between the two highest can: 

He recommended also a limitation of the presidential service to a 
single term of four or six years. 

General Jackson renewed the above recommendation in each of his 
seven annual messages following; and he was earnest in 
his desire to prevent any election for President ever being determined 
by the House of Representatives. > 

The arguments in behalf of the popular vote by districts which 
have been made by statesmen of the past are so and convincing 


1881. 


Van 
Buren, Benton, Calhoun, Dickerson of New Jersey, McDufiie, Pickens, 
Johnson, Morton, and scores of others are on record in its advocacy, 
and my argument is complete when I bana d the notice of the Sen- 


that it is only necessary to read them to be convinced. Jackson 


ate and the country their reasons for their belief through an abstract 
of the history of their measures for its accomplishment. 
ELECTION OF PRESIDENT AND VICE-PRESIDENT.—PLANS PROPOSED IX THE FEDERAL 
CONVENTION. 
1. By Edmund Randolph, of Virginia : 
TM national executive be instituted, to be chosen by the national legislature.— 


5E 8 Debates, 128. 

Adopted—eight States against two. (Ibid., page 144.) 

Adopted unanimously. (Jbid., 01. y^ 

2. By James Wilson, of Pennsylvania: 

That the States be divided into —— districts, and that the persons qualified to 
vote in each district for members of the first branch of the Petionad JOTARO 
elect —— members for their respective districts to be electors of the executive 
; that the said electors of the executive magistracy meet at —— and 

of them, so met, shall proceed to elect by ballot, but not out of 


own body, —— person- in whom the executive auth of the national gov- 
ernment shall be vested.—Jbid., 143 


Negatived 2 to S. (Ibid., page 144. 

3. By Elbridge Gerry, of 88 

That the national executive should be elected by the executives of the States.—5 
Elliot's Debates, 174. 

5 9, Delaware divided. (Ibid., page 174.) 

4. The original draught of article 2, section 1 of the Constitution, 
as finally adopted, provided that in case there was no choice by the 
electors “the Senate shall choose by ballot the President” from the 
five highest on the ligt. Reported Bas committee of eleven. (Ibid., 


age 507. 
E . Joni Rutledge, of South Carolina, proposed election of Presi- 
dent by joint ballot of the two houses of congress. (Ibid., page 472. 
6. Gouverneur Morris, of Pennsylvania, moved tostrike out“ nation 
legislature” from Randolph’s proposition and insert “citizens of the 
nited States.” Lost—yea (Pennsylvania) 1, nays 9. (Ibid,, pages 322 


324.) 
7. By Alexander Hamilton: 


The yc executive authority of the United States to be vested in a gov- 
ernor, to be elected to serve during good behavior, the election to be made by 
t chosen by electors, chosen by the people in the election districts afore- 


i.e. by districts into which he pro the States should be divided 
for the election of senators. (5 Elliot's Debates, 205.) - 

8. By Oliver Ellsworth, of Connecticut: 

To be chosen by electors, appoin legislatures of the States in the fol- 
lowing ratio to wit: one Cede Stato DT yates c 200,000 inhab itante; two for 
LN - that number and not exceeding 300,000 ; and three for each Stato exceed- 

E + A, 

The question bein g divided on the first part, “ shall the President be 
chosen by electors?” Carried—yeas 6, nays 3. On second part, “shall 
2 (144 5 the State legislature?” Carried—yeas 8, nays 
9. p 5 

9. By Mr. Wilson, of Pennsylvania, (as a compromise :) 

That the executive be chosen by electors to be taken by lot from the national 
logislature.—5 Elliot's Debates, 362. 

10. The plan finally adopted (section 1, article 2 of the Constitution) 
sqrt to Y & vote of 10 to 1 on Sherman's motion to strike out 
“Senate shall immediately close ” and insert “ the House of Represent- 
atives shall immediately choose by ballot one of them for President, 
the members from each State having one vote." (Ibid., pages 519, 520.) 

[NoTE.—1t was the almost unanimous opinion of members of the 
Federal Convention, that if the executive should be chosen by the na- 
38701 legislature he should be ineligible a second time. (Ibid., page 

Asa 8 and to guard against evils incident to election by 
Congress, Gouverneur Morris moved that choice be made “ by electors 
chosen by the people of the several States.” (Ibid., page 473.) 

2. ARGUMENTS IN THE FEDERAL CONVENTION. 

Gouverneur Morris, of Pennsylvania, opposed a choice by Con E: 
Was in favor of election * by the people atlarge, by the Treeholde 
of the country,” on the ground that there can be no “combination af 

pulous States;" that the up at large will always be well in- 

ormed as to “the great and illustrious characters who merit their 
esteem and confidence," and that “if chosen by the national legislature 
he will not be independent of it;“ and if not independent, - 
Mt Sy renny will be the consequence." (5 Elliot's Debates, 322, 

Mr. Wilson, of Pennsylvania, favored the district system, and opposed 
election by national legislature, on the ground that “the execntive 
in that case would be too dependent to stand the mediator between 
the intrigues and sinister views of the representatives and the gen- 
eral liberties and interests of the people." (Ibid., page 323.) 

Mr. Madison, in favoring 2 choice by electors, said : 

If it be a fundamental principle of fred t tha: legislati ^ 
sry an unary pees Boe sordo mutet t meto ue 


ly exercised. There is the same, and perha: ter, reason why the 
executive should be independent of the legislature th rey de judiciary should. 
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fittest in itself. ap Boone gene could only know and vote for some citizen 

m an objeetof general attention There 

was one difüculty, however, of a serious nature 8 an immediate choice by 

e was much more ive in the Northern than 

could have no influence in the election, on the 

score of the negroes. The substitution of electors obviated this difficulty, and 
seemed, on the whole, to be liable to fewest objections.—5 Elliot’s Debates, 337. 

ARTICLE II, SECTION 1, CLAUSES 1 AND 2 OF CONSTITUTION—OUR PRESENT ELECTO- 

RAL SYSTEM. 


The executive power shall be vested in a President of the United States of 
America. He shall hold his office during the term of four years, and together with 
the Vice-President, chosen for the same term, be elected as follows: 

Each State shall appoint, in such manner as i. thereof may direct, a 
number of electors, 22504 to the whole number of Senators and Representatives to 


which the State may be entitled in the Congress: but noSenator or Representative, 


or person holding an office of trust or profit under the United States, shall be ap- 
pointed an elector. 
See twelfth amendment, which supersedes and annuls clause 3 of 
article 2, section 1, 
ARTICLE II, SECTION 1—THE TWELFTH AMENDMENT, 


1, The old system.—The difficulties attending the election of Jeffer- 
son and Burr were anticipated as early as 1797. The mode of elec- 
tion provided in section 1 of article2 was regarded as fatally defect- 
ive. The election of a Chief Magistrate had provoked more discussion 
in the Federal Convention than any other feature of the Constitu- 
tion, and the ill-digested compromi finally effected was the least 
satisfactory to the members of that body. As the electoral system 
was regarded in Congress with less favorthan any other part of the 
Constitution its reform was the subject of the first important amend- 
ment pro . The statesmen of that period foresaw the d rs 
that would result from uncertainty in the mode of electing a ef 
Magistrate, and accordingly William Smith, of South Carolina, in the 
House, January 6, 1797, proposed an amendment to the effect that the 
electors of President and Vice-President be directed to designate 
whom they vote for as President, and for whom as Vice-President." 
(Annals, Fourth Congress, page 1324. 

The same proposition was renewed in the House by Mr. Foster, of 
ow mi ire, February 16,1799. (Annals, Fifth Congress, page 

And in the Senate, by Humphrey Marshall, of Kentucky, January 
24, 1793, in Fifth Congress, uiring electors to write on their bal- 
lots the names of persons voted for as President and Vice-President. 
(Ibid., page 403.) 

January 24, 1800, a committee of five was appointed by the Senate 
to consider “ what provisions ought to be made by law for deciding 
disputed elections of President and Vice-President, and for determin- 
ing the legality or illegality of the votes given for those officers in 
the different States.” (Ibid., Sixth Congress, page 29.) 

February 4, 1800, an amendment was proposed in the House re- 
uiring electors to disignate persons voted for as President and Vice- 

resident. (Ibid., page 510.) 

The district system.—In the House, March 14, 1800, John Nicholas, 

of Virginia, submitted the following amendment: 


each of those districts, 


Then follows a clause directing the choice of Representatives in the 
same manner. (Annals, Sixth Congress, page 627. 

Referred to committee of five. (Ibid., page 785. 

January 22, 1801, the committee of five submitted an elaborate re- 
port te the House, describing the variety of modes practiced in differ- 
ent States under article 2, section 1, declaring that “ a mode of elect- 
ing the President and Vice-President which might at once combine 
the expression of the public sentiments of the people of the respective 
States, with a perfect assurance of the due appointment of the electors 
for that important purpose, is a discovery greatly to be desired," but 
thatit was inexpedient to change the Constitution in the manner pro- 
posed by Mr. Nicholas. (Ibid., pages 941-946.) 

January 30, 1801, James A. Bayard, of Delaware, submitted a joint 
resolution to the House providing that when two persons have an equal 
number of electoral votes the House shall immediately choose one of 
them for President. (Ibid., pue ui 

"rds to committee of fifteen February 2,1801. (Ibid., page 


Report made February 6, 1801, embracing rules on which the Jef- 
ferson-Burr contest was decided. (Ibid., pages 1005 to 1011.) 

[Norz.—The election being thrown into the House, balloting began 
February 11, 1801, and continued until the 17th, when Jefferson re- 
ceived the votes of ten States and Burr those of four. (Ibid., pages 
15 to 1028. See also National Intelligencer, February 13, 16, and 18, 

ME, eins, in a letter to James Monroe dated February 15, 1501, 
said : 

Four days of balloting 93 not a single change of a vote. Tet it is 
confidently believed by most that to-morrow there is to be a coalition. I know of 
no foundation for this belief. * * If they could have been permitted to 
ent into the ha: of an officer, they would ce! 


ly 
But we thought it best to declare openly and firml: 
al ‘Middle States would arm. an that 


the d 
should be submitted to. This first shook 
declared. 


convention them the horrors, as in the present democratical spirit of America 
they fear should lose some of the fa morsels of the Constitution. Man 
attempts have been made to obtain terms and promises from me. I have decl 

to them I would not receive the Government on capitulation ; 


cs pasties that 
thet I would not go into it with my hands tied.—Jeferson's Works, volume 4, page 


The necessity of a change after the events of 1501 was apparent. 
The Legislature of New York pro an amendment, which was 
submitted to the House by Mr. Walker, providing for a specific des- 
ignation of ons voted for as President and Vice-President. (An- 


nals, Seventh Con page 509.) 
February 20, 1802, Mr. Stanley, of North Carolina, submitted reso- 
lutions by the Legislature of that State to the same purport. (Ibid., 


page ceed 
the House, February 19, 1802, the following amendment was pro- 
posed : 


tricts e 
in the of the United States, and shall direct the mode of choosing 
elector of 


of population, 
i A sufficient to orm a district, which then shall be annexed to some ot xue 


ed fax shall 3 eee 
vo! T. aring w. oras 
ident and which as View Preddent. Annals Beventh Congress; page 602. 

February 1, 1802, resolutions of the Legislature of Vermont, rec- 
ommending this amendment, were submitted by Mr. Morris, of that 
State, to the House. (Jbid., page 472.) 

The amendment pro February 19, 1802, (the district system,) 
was 1 255 up iu the House May 2, and passed —yeas 47, nays 14. (Ibid., 
page 1,293.) 

Non-concurred in by Senate —yeas 15, nays 8; two-thirds not voting 
in the affirmative. (Ibid., page 304.) 

Renewed at second session, in the House, by Mr. Huger, of New 
York, and referred to the Committee of the Whole. (Jbid., second 
session Seventh Congress, page 449.) 


P ned. (Ibid., 3! 

October 17, 1803, Jo awson, of Ape pares in the House, pro 
an amendment requiring designation o pore voted for as i- 
dent and Vice-President. Referred. ( , first session Eighth 


Congress, page 372.) 
2. THE TWELFTH AMENDMENT. 

In the Senate, De Witt Clinton, of New York, on the 21st day of 
October, 1803, proposedthe Twelfth Amendment. (Annals, Eighth 
Congress, first session, page 16.) 

October 22, Mr. Butler, of South Carolina, moved an amendment 
that at next election no person should be eligible who had served 
eight years, and thereafter no person should serve as President more 
than four years in eight. Carried—yeas 16, nays 15. 

EI aa was then referred toa committee of five. 
(Ibid., page 21. 

After a long and acrimonious discussion, extending through the 
month of November, the amendment was adopted by the Senate— 
yeas 22, nays 10, on the 4th of December, 1803.  (Ibid., page 209.) 

Reported to the House December 5. (Ibid. page 642.) 

Passed the House December 8—yeas 83, nays 42. (Ibid. Le d 

Ratification prosaren by the Secretary of State September 25, 
1804. (See Hickey’s Constitution, page 38.) 

3. THE DISTRICT SYSTEM. 

In the Senate, January 20, 1813, Mr. Turner, in pursuance of instruc- 
tions from the Legislature of North Carolina, proposed an amendment 
providing that States should be divided into districts equal to the 
whole number of Senators and Representatives; each district to a 
point one elector by popular vote; electors to have power to 
vacancies; that districts for choosing Representatives and electors 
shall not be changed until new census and new apportionment. (An- 
nals, Twelfth Congress, second session, page 57.) 

Referred to select committee of seven. (Ibid., page 53.) 

February 18, 1813, reported with amendments and passed—yeas 22, 
nays 9, without discussion. (Ibid., page 91.) 

'The amendment as it passed the Senate is in the following words: 

"That the electors of President and Vice-President of the United States shall be 
chosen by districts; and for that p each State shall, by its eee bo 
divided into a number of districts: to the number of electors to which the State 
may be entitled. Each district s contain, as nearly as may be, equal numbers, 
which shall be determined by adding to the whole number of free ms, includ- 
ing those bound to service for a term of years, and excluding Indians not taxed, 
three-fifths of all other persons. In each district the persons qualified to vote for 
Representatives in the of the United States shall choose one elector. The 
Legislature of each State shall have power to re 
tions and making returns of the electors chosen 

In case all the electors should not meet at the 


proceed to sapply the vacancy. 
The districts for choosing electors of President and Vice-President of the United 


of Representatives shall be made su 
tricts. The division of the State into 
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reset i 
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Reported to the House February 19,1813. Referred to Committee. 
ofthe Whole. No action. (Ibid., e 1082.) 

An amendment almost identical in nguage was submitted by Mr. 
coi) North Carolina, in the House, January 18, 1813. (Loid., 
page 

Submitted again at next session by Mr. Pickens, December 20, 1813.. 
Referred to Committee of the Whole. (Ibid. Thirteenth Congress, 
first session, page 797.) 


ARGUMENTS IN SUPPORT OF THE RESOLUTION. 
By Mr. Pickens, in the House, January 3, 1814: 


The object is to establish a uniform mode of ch electors of President and 
Vice- dent; and that mode to be by the fair, direct vote of e peoe 


b 
in the districts, qualifying the ri ht of sufíage the same rules which the 
have prescribed Tor tio choice o presen: ven * * * This will secure a just 
eq in the relative weight of the States. I by this rule any State will 
or CCC weight, it will lose only what in 
e 


dignity or real interests of the great 
struggling among the States for advantage over each 


y to suffer 
other. 


He then pointed out how, under the operation of the second clause 
of section 1, article 2 of the Constitution, State tures may 
deprive the people of all power of choice, and referred to the appoint- 
ment of electors by the Legislature of New J ersey at the moment 
when the people were about to exercise the right of voting for elect- 
ors.” The same had occurred in North Carolina. 

Continuing, Mr. Pickens said: 


In each district the candidates will be known either in person or character to the 
Toss t5 ropresnst, and tho persons to whos they Poll be zoomia ibis tex EOT 
pose to represen’ ie persons to w 
their different pe 
than on any other 


orming trust. * * * If 

Picasa wv p hans ar econo ic the 

ore interspersed 
all sections of the country. e, paier SASE 

* * > * * * * 
It is a rule of policy which applies to all ertet ue eme i at pe mh 
ip tho concerne of a nation, that next to the object of acting Highly i af rene, 
t secured against intrigue and corruption where this power 

scattered freemen at large. ur " 04 


* * * 


* LI * LJ 
method will arrive the nearest at a fair equality between the rela- 


y any an entire vote to each State the willof the ority of 
the people of the Union is not certain to prevail. A State however divided will 
give the same united vote with a State however unanimous. 

A reason against any mode of giving the undivided votes of the States, of all 
others the most important and most affecting the vital interests of the Union, is its 
tendency toward a geographical severance of parties. By the principle of self- 
defense all the States must adopt such a mode, unless a uniform isestablished ; 
indeed, they have nearly all so acted at the late election as to give unanimous 
votes and by this means a whole section of the Union, with a small exception. 
voted for one individual, while the 4 55 section 5 his opponent, and 
these sections are divided by regular lines. Now, does a Chief Magistrate so 
elected appear to represent the whole Union? And will not a small number of 

tions of such events naturally draw the ee parties, in looking toward 
their opponents, to look directly across this divisional line. 


Under the district plan, he argued, there would be “a promiscuous 
division of sentiment extending itself over the whole nation, and not. 
capable of being delineated by State lines or the course of rivers." 
(Annals, Thirteenth Congress, first session, pages 828 to 835.) 

Mr. Gaston, of North Carolina, supported the resolution in a lengthy 
speech. After describing the union of the federaiive and popular 
1 in the existing mode of choosing a Chief Magistrate, he 
said: 


The amendment now before us is perfectly in character with the symmetry of 
this plan. It oversteps none of its outlines; it alters not the ratio of electors, 
their duration, their mode of voting, nor the materials of which they are composed. 
It directs only a uniform mode of apppointing them, which ly corresponds. 
with the views of the [federal] convention. * * * It narrow the range of 
faction and diminish the scope of intrigue. The political combatants will come into 
the field fairly. 

* - * 


* * * 
It is by this method that the voice of the people may be pomp ee strap There 
may be difference between tho relative strength of minorities in any two districts, 
but when all the districts are taken into the computation such ce must be 
ba rema C Tag ge the — x e 3 more than e's x the ARA RN 2 

aman pro have am ty of the suffrages of the people. But how ia 
it when each State is made to throw all its votes into one scale, however much the 
citizens of that State may be divided? A majority of the votes thns obtained is 
no evidence of the sanction of a majority of the people. 

When the electors of ident are chosen by States, the minority in each State 
is utterly without weight. * * * Let the voice of every partof the nation be heard. 
in the appointment of the Chief Magistrate, and the minority in each Stato ac- 
quires an importance which insures to them respect and political freedom. 


He argued further that this plan will not deprive the State gov- 
ernments “of a single 1 8 5 9 5 which is necessary to their support, 
or to the full exereise of their peculiar powers,“ and continuing, said: 


A mode of voting which throws the entire voice of each State into the scale ot 
its favorite candidate, though it may bring about a co-o tion of State with State, 


in fact disunites the people and breaks into ict masses. Such a co-o 
eration of State with State, far from being 2 of benefit to the nati 
scarcely less to be dreaded than the array of State against State. The o; 

of individuals is harmless, and their union most salntary.—Annals, T. th 
Congress, first session, pages 


The vote, January 4, 1814, in Committee of the Whole House on 
ting the resolution was—yeas 57, nays 70. (Ibid., page 849.) 


e vote in the House, January 31, 1814, on concurring with the 
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Committee of the Whole in their disa ent—yeas 2, nays 64. 
Lost, two-thirds not voting therefor, (Ibid., page 1196.) 

The same proposition again introduced by Mr. Pickens at the next 
session—March 6, 1816. (Annals, Fourteenth Congress, first session, 
page 1150.) 

Legislatures of Virginia and North Carolina recommend passage 
of the same. (Ibid., pages 140-44.) : ^ 

Same amendment submitted again by Mr. Pickens at next session, 
December 11, 1816. (Ibid., second session, page 256.) 

December 17 Mr. Pickens, in Committee of the Whole, made another 
argument in support of the resolution. He insisted that it proposed 
to ingraft no new principle into the Constitution : 

The objection, therefore, which is some, that the features cf our Gov- 
ernment sould not be altered will not apply to the proposed amendment, inas- 
much as it embraces no new feature, an es upon a uniform rule, rend 
it unalterable by the varying views of the States and the changes of factions 
times.—Annals, ouxtesnth Congress, second session, page 301. 

He argued further that the federative principle would not be de- 
creased by this plan, “as there is no alteration in the distribution or 
number of electors.” (Ibid., page 305.) we 

Mr. Root, of New York, repeated the arguments of the opposition, 
which were, in brief, that e proposen amendment destroyed the fed- 
erative principle, and invaded the rights of the States. 

Mr. Hammond, of New York, followed in support of the resolution. 
He insisted that it ‘‘ would increase the value of the electoral fran- 
chise.” He was willing that— 

The influence of the States in their te capacity in the election of a 
President should be diminished. D * Ifthe pe 2 


Rent holds est of a majority of the people 
eni u Q 
rer co he presi th —— poi melay a 

John C. Calhoun, then a member of the House, in the course of his 
argument declared that— 

The proposed amendment, if ado; would remove evils which 
shown 5 exist, and which rapes nang if uncorrected, may menace 
of the Republic.—ITbid., page 311. 

T re Mich erben in the itor fear 18. m ^ 

0 olph, o inia, op e resolution on the groun 
that, in his judgment, 1 an abridgment of the powers 
of the States;” declaring at the same time that the existing mode 
“was a vcr ed shadow of a shade.” (Ibid., page 324.) 

Robert Wright, of Maryland, supported the resolution. He argued 
that “the adoption of this amendment will produce uniformity in the 
mode and stability in its duration.” (Annals, Fourteenth Congress, 
second session, page 326.) 

There was then some discussion on an amendment pro by Mr. 
Jewett, of Vermont, that TWO electors be chosen by the State Legislatures, 
as these two would x raed the independent sovereignty of the 
State, while the other electors would re 5 in propor- 
tion Y vw or, in other words, the popular principle. (Ibid., 
page 329. 

Mr. Gaston, of North Carolina, was inclined to favor the latter 
proposition, but would mp the originalresolution. After refer- 
ring to the fact that the Legislatures of New York, Pennsylvania, 
North Carolina, Massachusetts, and Virginia had each sanctioned and 
recommended the adoption of the Pickens amendment, he argued 
that it affects the power of the States only by narrowing their dis- 
cretion as to the mode of appointing electors. It does not deprive 
them of any beneficial power, “or of any power available to them by 
way of securing an equilibrium against Federal authority. The fact 
is, it only takes away from them a matter of detail and re, tion, 
onerous in itself, furnishing the materials for factious intrigue and 
maneuver, and productive of no advantage to the States.” If the 
proposed amendment should communicate some additional power to 
the smaller States, it would be but to restore the ratio fixed by the 
original compact.” (Ibid., page 333-36.) 

Mr. Benjamin Huger, of South Carolina, argued that both the 
Federal and popular principles are preserved intact by the Pickens 
er eee page 342.) 

It involved the immediate agenoy of the people in ea! the 
President, and yet left the power of the States unimpaired. Each 
State would have two additional electors for the two Senators. Con- 
tinuing, he said: 

One t and im nt object wonld be obtained. All danger from h- 
ical divisions and Linen the a) Mee of an election would be ENA ; 
Not only all the different interests of each State but all the various and p. 
cated interests scattered throughout the vast extent of the whole United States 
would have a full and efficient voice in the election of the Executive. The East, 
the West, the North, and the South would each have its proportionate influence in 
the election; and no one or two geographical portions or di ns of the Union, by 
combination, intrigue, or otherwise, wonld be enabled to overwhelm the others. 
The Chief Magistrate would consequently be,as was intended, emphatically the 
choice of the whole people and of all the different interests throughout the Uni 
elected by the people in conformity to the ratio established upon the Federal an 
popular principles ingrafted on the Constitution.—Annals, Fourteenth Congress, 
second session, pages 345, 346. 

The Pickens amendment was adopted in Committee of the Whole 
December 20, 1816—yeas 87, nays 51. Reported to the House and 
laid on the table. (Zbid., pages 355, 356.) 

On the 21st of January, 1817, Mr. Pickens submitted resolutions of 
the South Carolina Legislature urging the adoption of his amend- 
ment. (Ibid., page 694.) 


Annals, 


ence has 
e existence 


Mahlon Dickerson, Senator from New Jersey, in obedience to in- 
structions from the Legislature of that State, submitted a proposed 


amendment, December 23, 1817, similar to the Pickens amendment, 
except that two electors should be appointed by each State in such 
manner as the Legislature might direct, (Annals, Fifteenth Congress, 
first session, pages 65-136.) 

Referred to committee of five. (Ibid. 

Called up February 11, and elaboratel 
erson, who said : 

I will venture to predict that whenever the dissolution of our present form of 
Government shall take place, it will be in consequence of a failure to come at a 
just expression of the pu lic will in the choice of a President.—Ibid., 119. 
He argued that it is an inadmissible construction of section 1 of e 2 of the 
Constitution that the of the States shall direct how themselves 
shall a infringement of the Constitu- 
y there is a well-founded doubt, then it is 
highly expedient that the constitutional remedy of amendment be applied." 

He insisted that it had been the aim in some of the large States 
“to secure to the dominant party an undue influence by suppressing 
the voice of the minority. This system of defeating every p 
of a fair election has become an art and a science, and is known by 
the technical term of gerrymandering.” (Ibid., page 181.) 

Mr. Dickerson then reverted to the action of the Legislature of 
Pennsylvania in 1801, and that of New Jersey in 1808, to show how 
uncertain the existing system is in its operation and how liable to 
abuse. Continuing, he said: 


page 67.) . 
y discussed by Senator Dick- 


to a general vote of the people at large.—4 bid., 184. 
7 


is a dan d tyrannical principl dif attempted would jon qe e 
a gerous an: and if a com- 
middle rand smaller States. 


pepe te De pes of single districts; Ly deed are subject to confusion 
but little difficulty in thei 2 — t 

e ty r arrangemen ¥ e presen 
pM. principle the Constitution. * * * It does 
ab 777... DE IN wr bred EM MUEEEE o7 al «vos | 
will suppress those extensi agitate the Union at 
Congress, first ses- 


Nathaniel Macon, of North Carolina, March 9, 1818, argued in sup- 
port of the Dickerson resolution. (Ibid., page 187.) 

The amendment was read a third time and negatived—yeas 20, 
nays 13; two-thirds not voting therefor. (Ibid., 242.) 

I orth Carolina. 


ts passage recommended by the Legislature of 
(Ibid., page 114.) 

Senator Dickerson at the next session ree onec] having been 
received from New York and New Hampshire favoring its p. ) 
again introduced his amendment, December 2, 1818. (Annals, Mr. 
teenth Congress, second session, page 33.) 

Connecticnt recommends its passage. Page 42.) 

Mr. Dickerson, January 13, 1819, again ated his amendment 
in a speech of great length, in which he said: 

This plan of dividing the States into districts is no mee ee it is no 
innovation whatever upon the Constitution; it is only cal to render perma- 
nent and uniform a regulation which has prevailed in nearly all the States, and 
disorganzing spirit of party, Whatever mote may Po Adopted, tis universally 

0: a 
allowed that | itought to beuniform throughout the United States. — Ibid, page 13). 

The district plan insures “that the President shall be elected by a 
majority and never by a minority of the people," and * will place 
ri dep: barriers fo the intrigues of ambitious individuals, who 
will hereafter agitate the Union at the approach of every presiden- 
tial election. In the process of electing a President there ought to be. 
more uniformity, more precision, and more certainty than in the elec- 
tion of any other officer; and yet, strange as if may appear, there is 
Less.“ (Annals, Fifteenth Mes pan second session, page 142.) 

He argued that the variable, vague, and uncertain mode now in 
practice is more subject to abuse than that which obtains in choosing 
the meanest officer in the community, and continued : 


And as to any effectual control of the Execative, (in case he be ambitious,) that 
must depend, as it heretofore has done, rather upon the virtues of the individual 
exercising the office than upon any pru regulations contained in the Constitu- 
tion. The broad road to monarchy is left iccumbered, indeed, with obstruc- 
tions, but such as will easily yield to the ure of ambition.—Ibid., page 146. 
Great as the danger is that some ambitious individual may gain the presidential 
chair a t the will of a large majority of the people, the subject presents itself 
in another point of view not less interesting. I mean the operation of our system 
to enable al ir penis Tapene to perpetuate his power and to transmit it to his 
terity.—. ge 147. 
Piet piae That at some future | sega we shall have a President of forty 
years of age, of great talents, unboun ambition, and an insatiable thirst of 
power, The period of eight years would elapse at about the period of life when 
ambition takes the firmest hold of the human mind. He would easily pee 
himself that the public interests would suffer by his retiring from office. he great 
Jacility of securing a re-election under our would be a temptation not to be 
resisted; and the Aost of choice spirits by whom he would be surrounded would 
certainly succeed in persuading him to bear the weight of government for an- 
other period and another and another to the end of his life. Sup this Presi- 
dent to have a son of talents and ambition like his own and of a suitable age to be- 


(Ibid. 
advoc 


come his successor. The transmission of power from father to son would excite 
no unusual apprehension. His election would be a mere matter of form, and our 
Government would quietly sink into an hereditary monarchy ; after which a Tibe- 
rius, Caligula, or Claudius might reign nncontrolled in America. These are not 
mere illusions, mere phantoms of the brain. 

He then pictured the dangers which might have resulted if the 
House, in 1801, had chosen Burr instead of Jefferson. 


“He would 
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ly have seized upon the reins of government.” With his t 
itary talent, with the Treasury and Army at his back, *and his 
talents for intrigue, which have never been overrated and rarely 
equaled in any country, would he not have been able to secure a re- 
election, and another, and another, to the end of his life?” “And 
would he have dared to relinquish a power which he had held by 
force and fraud in spite of the will of a great majority of the peo- 
ple?" (Ibid., pages 347, 348.) 
Mr. Dickerson then took a prophetic view of the future: 
Sir, the time may on when our country will be filled with an army of pension- 
ends of eei B dele The time will come when we shall 
have a numerous host of officers, &nd military, in every department of the 
Government, spread over ourimmense territory, looking up to the President as the 
source of er and emoluments. The time will come w. lu and extrava- 
gance will banish from our oP eria of republican ; and the 
time will I fear, when this Senate n i MA e S 
no 


James Barbour, of Virginia, opposed the amendment on the ground, 
as he expressed it, of “ the gross inequality of its effects against the 
large and in favor of the smaller States," and its tendency to na- 
tionalism, “ by abridging the power of the States." (Ibid., page 151.) 

Vote on engrossment and third reading—yeas 23, nays 11. (Ibid., 


159.) 
foren 4, 1819, the proposed amendment passed the Senate by the 
necessary two- yeas 28, nays 10. (Ibid., page 207.) 
Re to the House February 5. (Jbid., 1038.) 
Laid on the table, February 26, by a vote of 79 yeas, 73 nays. (Ibid., 
1420. 
tor Dickerson submitted lis amendment again at the next ses- 
sion, December 14, 1819. (Annals, Sixteenth Congress, first session, 


22.) 
g: Pera to committee of five. (Ibid., page 24.) 
back without amendment. (Jbid., e 40.) 
,nays 13. (ITbid., 


Vote on engrossment and third reading—yeas 

page 233) » S 
assed by the necessary two-thirds majority January 27, 1820— 
yeas 29, nays 13. (Ibid., page Meus 

Reported to the House January 28. (Ibid., page 991.) 

to in Committee of the Whole, vr pita to the House, and 
ordered to lie on the table, March 28. (Jbid., page 1691.) 

James 8. Smith, of North Carolina, moved that the House proceed 
to consider the resolution and argued at length in support of it. He 
insisted that underthe district plan * the States would not be deprived 
of NM power, The federative principle is still preserved. By 
this plan you will bring the election near to the people, and, conse- 

uently, you will make them place more value on the elective fran- 
iin which is all important in a republican form of government." 

Mr. Smith's motion was rejected. (Jbid., page 1912. 

Mr. Dickerson again submitted his proposed amendment at the next 
session, November 22, 1820. (Annals, Sixteenth Congress, second ses- 


sion, 22.) 
erred to committee of five. (Ibid., page 23.) 

Mr. Smith, of North Carolina, in the House, November 20, 1820, 
submitted an amendment exactly in the words of the Dickerson reso- 
lution. Referred tothe Committee of the Whole. (bid. page 444.) 

The vote in Committee of the Whole, December 5, 1820, on the en- 
gom and third reading was—yeas 103, nays 59. (Ibid., page 


+) 

January 25, 1821, the resolution being before the House on its final 

age, Ezra C. Gross, of New York, spoke at length in its favor. 

e argued that the permanent interests of the Union demanded the 
e e of the proposed amendment: 

Other gentlemen thought they foresaw tevils. All their arguments [agains! 
th — Aer 15 the 83 and were of three prs reed 
drawn from the sacred character of the instrument and the danger of rash amend- 
; those addressed to the pri States; and, lastly, 
which result from an 8 the present practices of different States in 
ing electors. (Ibid., page ) 

Noticing the objection that the proposed amendment would change 
the relative power of the large and small States, Mr. Gross remarked 
that he came from a great State, and continued : 


What advan 


ofthe Union. Why should we, under the pretense of preserving State rights, see 
an advan’ facti 


superiorit; 
porary disfranchisement of a great minority 
of our fellow-citizens for the purpose of showing our power to a smaller member 
of the confederacy. J " 


Uniformity and permanency in the mode of a; ting electors is of more con- 
dene Uae thn node RE. pone ote, ypointing 


Touching executive influence on elections he said : 

In my opinion the amendment proposed will, instead of increasing the influence 
of the ive, reden gp in @ bolulary manne. VEN It isnot at tho 
n uh kind of influence is most to be dreaded. A whole community is not to be 


In conclusion he said : 

I feel bound to support the amendment as well on the broad principles of jus- 
tice as to secure the constitutional independence of the States and the preserva- 
tion of the Union.—Ibid., pages 963, 964. 

The vote on the passage of the resolution was—yeas 92, nays 54; 
two-thirds not voting in the affirmative. (Ibid., page 967.) 

Senator Dickerson renewed his proposition at the next session, 
December 19, 1321. (Annals, Seventeenth Congress, first session, 
page 33. 

Referred to a committee of five, (Dickerson, Lloyd, Benton, Brown 
of Ohio, and Holmes of Maine,) January 24, 1822. (Ibid. page 155.) 

Ordered to third reading—yeas 27, nays 12. (Ibid., page 281.) 

Passed the Senate, March 11, 1822, by a decisive vote—yeas 29 
nays 11. (lbid. page 233.) 

Reported to the House on the same day. (Jbid., page 1249.) 

House declined to consider. (Ibid., page 1250.) 

Thomas H. Benton, Senator from Missouri, on the 11th of Decem- 
ber, 1823, proposed the following: 

"That, for the p of electing a President and Vice-President of the United 
States, each State s. be divided by the Legislature thereof into a number of dis- 
tricts, equal to the whole number of Senators and Representatives to which such 
State may be entitled in the Congress; each district shall be composed of contigu- 
ous territory, and shall contain, as nearly as may be, an equal number of persons 
entitled by the Constitution to be represented, and on such days as Con shall 
determine, which days shall be the same throughout the United States, the citizens 
of each State who may be qualified to vote for a Representative in Congress shall 
meet at such place within their respective districts as the Legislature of each State 
shall appoint; and each, in his r person, shall vote for President and Vice- 
President, one of whom at least shall not be an inhabitant of the same State with 
himself; and separate, triplicate lists shall be kept of all the vi and of all the 
votes given for each person as President, and for each as Vice- dent. 

All the votes so given in each distriet shall be collect 


Triplicate certificates of the whole number ot votes given for each candidate 
shall be made out and transmitted, in such manner as Con may direct, to the 
seat of Government of the United States, addressed to the Senate. The President 
of the Senate shall, in the presence of the and House of Representatives, 
open all the certificates and the votes shall then be counted. The person having 

greatest number of votes for President shall be President, if such number be 
equal toa majority of the whole number of electoral votes within the United States ; 
and if no ve such majority, then the President shall be chosen by the 
House of tatives the having the greatest number of votes for 
President, in the manner now prescribed by the Constitution. 

The person having the greatest number of votes for Vice-President shall be the 
Vice-President, if such number be equal to a ority of the whole number of 
electoral districts ; and if no person have such majority, then the Vice-President 
shall be irony gra Senate from the two persons having the greatest number oz 
yotes for that , in the manner now prescribed by the Constitution.—Annals 
Eighteenth Congress, first session, page 

Senator Dickerson, of New Jersey, on the 16th of December, 1823, 
renewed his amendment with the added provisions: 

First. That when there is no choice by the electors tAe two Houses 
by joint ballot shall elect; a NOME of members present being neces- 
sary to a choice on the first ballot, and a plurality after the first. 

Second. That no person having been twice elected President shall 
en beeligible, (Annals, Eighteenth Congress, first session, page 


All resolutions proposing amendments to the Constitution were 
referred to a select committee of five—(Benton, Hayne, Dickerson, 
Holmes of Maine, and Kelly.) (Zbid., page 41.) 

In the Senate, December 29, 1523, Martín Van Buren, of New York, 
offered an amendment providing for election by districts, equal in 
number to Senators and Representatives to which a State is enti- 
tled, to be formed by the State Legislatures. Citizens qualitied to 
vote for members of the lower house of the State Legislature to 
chose one elector in each district ; electors when met to fill vacancies; 
Congress to fix time of chosing electors and day for giving their votes, 
which shall be the same throughout the United States; State Legis- 
latures to have erclusire authority to form districts, * to direct the 
election to be held, to prescribe the manner thereof, except as to time 
of holding the same and the qualifications of the voters and the place 
of meeting of the electors. If no person have a majority of elect- 
ors chosen, the President, by proclamation, shall reconvene the elect- 
ors, who shall ballot again for President, and if no choice is made 
the House of Representatives shall elect as now provided by the Con- 
stitution.” (Ibid., page 73.) 

Mr. Benton, January 8, 1823, reported from the select committee 
an amendment similar to the Dickerson resolution of the previous 
session, except that the number of districts should be equal to the 
number of Senators and Representatives; that in case of no choice by 


v4 electors, the two Houses of Congress, jointly, by ballot,shall elect 


from the three highest on the list; a majority of members present 
necessary to a choice on first ballot, and a plurality only afterward ; 
the Senate to choose Vice-President when no choice is made by elect- 
ors; that no person shall be again eligible after having been twice 
elected President. 


(IAbid., page 101.) 
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On the 15th of January, Mr. Benton offered his amendment as a 
substitute for the above. Agreed to. (Jbid., page 106.) 

'The resolution relating to the ineligibility of the President after 
his second term, having been separated from the other, was debated 
at length by Mr. Dickerson and others, and passed—yeas 36, nays 3. 
(Ibid., page 160.) 

February 3, 1823, the order of the day being the Benton resolution 
as a substitute for that reported by the select committee, Mr. Benton 
supported his amendment in a lengthy argument. He said that ex- 
perience was the only infallible test of good or bad institutions; that 
time had shown the defects in our electoral system ; and that the 
framers of the Constitution, “despising the arrogance of an overween- 
ing confidence in their own work,” had “provided a remedy by pro- 
viding the means of amendment." (Ibid., page d 

After showing how, under the present system, electors had been 
chosen by districts, by legislative ballots, and by general ticket, he 
argued that “ such deviations imply a great fault in the Constitu- 
tion itself. 


The evil of a want of uniformity in the choice of electors is not limited to its 
— sg Mer upon Ms 7 fox government, but I" toendanger A: rights 
of the people by permi! alterations on the eve of an election, and to anni- 
hilate the right of the — States by enabling the ones to combine and to 
throw all their votes into the scale of a popular candi These obvious evils 
make it certain that any uniform rule would be preferable to the present state of 
Banie 8 in fixing a rule it is the duty of statesmen to select that which is cal- 
eu 


divide 


gi 
govern ä a major - 
part of the State. This woul be agreeable to the 


the decision of the majority, each vidual retained the right pung povas 
by a majority of the pe ami and not aye teed 3 from remote sections 


It would be agreeable to the interests of all parts of the States, for each State 
may have different interests in 1 One ee may be cultural, an- 
other manufacturing, another commercial; and it would be unjust that the strong- 
est should govern or that two should combine and sacrifice a third. 

The district system would be agreeable to the intention of our present Constitu- 
tion, which, in giving each elector a rate vote instead of giving each State a con- 
solidated vote, composed of all its electoral suffrages, clearly intended that each 
mass of persons entitled to one elector should have the right of giving one vote accord- 
ing to their own sense of their own interests. 

ihe general ticket system, now existing in ten States, was the offspring of gouer 
and not of any di tion to give fair play to the will of the people. It was 
adopted by the leading men of those States to enable them to consoli: the vote 
of the State. It would be easy to prove this by referring to facts of historical no- 
torlety. It contributes to give owe and consequence to leaders who manage the 
elections, but it is a d. ure from the intention of the Constitution, violates the 
rights of minorities, and is attended with many other evils. The intention of the 
Constitution is violated, because it was the intention of that instrument to give to 
each mass of entitled to one elector the power of giving that electoral vote 
to any candidate they preferred. The rights of minorities are violated, because a 
majority of one will carry the vote of the whole State. 

* * * 


* B * - 


In New Yorkthirty-six electors are chosen ; nineteen is a majority, and the can- 
didate receiving this majority is fairly entitled to nineteen votes; but he counts 
in reality thirty-six; becauso the minority of seventeen are added to the jor 
These seventeen votes belong to seventeen masses of people, of 40,000 souls d 
in all 680,000 people, whose votes are seized upon, taken away, and presented to 
whom the majority pleases.—Ibid., pages 169, 170. 


Continuing, Mr. Benton said : 


I would be unwilling to usea harsh epithet, but I consider this case as amount- 
ing to an im ent of civil rights, more dangerous to our liberties than the im- 
pressment of our bodies by Bri: ships of war. 

A further mischief of the general ticket system is, in Sn oggn the States, draw- 
ing them M against one another, like hostile ships in battle. t of this system 
has sprung the anti-social words of modern invention—'' effective votes, 9 
votes, — as if the States were contending with Turks or Russians. This aliénates 
the States from each other, and fills them with hostile feelings; and the President 
elected must become the President of the States which chose him, and look with 
coldness and resentment upon those which opposed him.—Jbid., page 170. 


After quoting from the Constitution the words“ each State shall ap- 
point, in such manner as tho Legislature thereof may direct, a number 
of electors,” &c., Mr. Benton ed that “State” and“ Legislature” 
are not synonymous terms. e word “ State” embraces people, ter- 
ritory, and sovereignty. ** When the State is to do a thing the people are 
to do it. A legislative body is not competent to act, because it is 
not the State, but a department of it.“ Otherwise!“ here would be 
no State when the Legislature was not in session.” “The question 
now to be decided turns upon the appeinting power of the State and 
the dictatorial power of the islature.”” He argued further that the 
word “appoint” in the clause above quoted is synonymous with 
* elect," and insisted that the Constitution empowered the Legisla- 
ture to direct how or in what manner—as to the mode of conductin 
the election, taking the votes, certifying returns, &c.—the people should 
elect. A legislative body may direct the people how to go through 
the forms of an election; but a legislative body cannot ghet itself. 
The word direct “implies an address to a third party and not to one’s 
self.” (Ibid., page 172.) 

Mr. Madison says The piepie choose the electors.” The Federalist says the 
same thing in twenty places. It describes the electors as? men chosen by the peo- 
ple" for the special purpose of choosing the President. It describes them as “a 
small number of selected by their fellow-citizens from the general mass." 
It says the Constitution has referred the election of the President, in the first 
instance, to the immediate act of the American le, to be exerted in the choice 


of persons for the tem and sole purpose of the appointment.“ All 
of which shows," ed Mr Paiton ss Past legislative bodies T not intended to 
Dv ates much less to erect themselves into electoral colleges. "—Ibid, pages 


XI——92 


Mr. Benton then discussed the necessity of discontinuing the use of 
an intermediate body of electors: 


Every reason which induced the convention to institute electors has failed. They 
are no longer of any use, and may be tothelibertiesof the people. They 
are not useful because they have no power over their own vote, and because the 

le can vote for President as easily as they can vote for an elector, * * * 

© elector may betray the liberties of the panpin by selling his vote. The opera- 

tion is , because he votes by ballot; de ts impossible, because he does 

not sign his vote; the restraint is nothing but his own conscience, for there is no 

dia punishment for his breach of trust. * * * If an elector should defraud 
pers. 


ion 


people out of their vote, there is no remedy but to abuse him in the newspa- 


* Li * * * * * 


*' Electors are nothing but agents in a case which requires no agent; and no pru- 
dent man would or ought to employ an agent to take care of his money, hís prop- 
et or his DT when he is equally capable to take care of them himself." 
ed er that this 5 gives a false direction to the gratitude of 


e 
the dent elected. He feels indebted to the electors, and not to the peo- 


ple who gave their votes to the electors.”—TIbid., pages 178-179. 

This joint resolution in proposing a direct vote of the people, Mr. 
Benton contended, embraced no new project : 

It was presented and discussed in the Federal Convention of 1787, was twice put 
to the vote and supported by the States of Pennsylvania and Delaware. I 
feel m; treading upon safe pana when I can say to the American people, I 
am endeavoring to carry into effect the plan of Benjamin Franklin and the eminent 
statesmen whose names have just been read * ared Ingersoll, Gouverneur Morris, 
James Wilson, Robert Morris, and others.]—4bid., page 181. 

He then argued that while the electoral colleges may be corrupted, 
the people at large cannot be. The corrupting influences of patron- 
age, with all its temptations, “ would become insignificant when scat- 
tered and dispersed among the millions of people which fill the Re- 
public.” (ZIbid., pa; 1545 ‘ 

Mr. Benton closed his argument by insisting that the umpi of 
the House of Representatives ought to be continued in cases where 
there is no choice by districts. 

But the House have no power to elect a President. They have no elective faculty, 
no Du of choice ; bigs Merde limited to the humble occupation of one out of three, 
each of whom may be obnoxious to them. They are no g but arbitrators, re- 
ferred to as mutual friends to settle a question of mutual interest.—Jbid., page 192. 


After a long discussion, covering all the proposed amendments, the 
whole subject’ was indefinitely postponed, March 22, 1524—yeas 30, 
nays 13. (Ibid., page 417.) 

December 5, 1823, a select committee of seven was raised in the 
House to inquire into the expediency of recommending an amendment 
3 for a uniform mode of 2 President and Vice-Presi- 

ent; and, also, that the election shall, in no event, devolve on the 
House of Representatives. (Ibid., page 801.) 

December 22, the committee, through George McDuffie, of South 
Carolina, submitted an elaborate d ee in favor of the district system, 
accompanied with a proposed amendment to that effect. (Ibid.,pages 
850 to 866.) 

The McDufiic amendment proposed to divide the States into districts 
equal to the number of Representatives in Congress, each district 
to elect one elector, the electors when met to choose two additional 
electors. In case the electors make no choice, the Senate and House, 
ey joint ballot, shall elect, the members voting individually and not 

y States. : 

Edward Livingston, of Louisiana, in the House, January 24, 1824, 
proposed an amendment providing for the choice of electors by dis- 
tricts. In case no choice be made, the electors shall be reconvened 
by the President, and shall choose from the two having the highest 
number of votes. (Ibid., page 1179.) 

On the 19th January, 1526, Mr. Benton made an elaborate report 
from the select committee of nine accompanied by a proposed amend- 
ment. 

The select committee had carefully considered all the plans proposed 
at previous sessions of Congress, and the joint resolution accompany- 
ing their report was the one which seemed best calculated to insure 
uniformity, certainty, and safety in the choice of a Chief Magistrate. 

The committee in their report insist that the intention of the Con- 
stitution has wholly failed in two leading features, namely, *' the in- 
stitution of electors, and the ultimate election by States in the House of Rep- 
resentatives ; " and they propose : i 

First. That a uniform mode of election by districts shall be established. 

Second. That the institution of electors shall be abolished, and the President and 
Vice-President hereafter elected by a direct vote of the people. 

Third. That a second election, to be conducted in the same manner as the first, 
shall take place between the persons having the two highest numbers, for the same 
office, when no one has received a majority of the whole number of votes given. 

For Mr. Benton's report in full see Senate Report No. 22, first ses- 
sion Nineteenth Congress. 

Debated by Benton, Johnson of Kentucky, Macon, and Branch for, 
and by Dickerson and Van Buren against; the negative arguments 
being directed mainly against a second election by the people. (Con- 
gressional Debates, volume 2, part 1, pages 692-696.) 

Mr. MeDuffie, of South Carolina, in the House, December 9, 1825, 
moved that a select committee be appointed, with instructions to 
popes and report an amendment pro nting x a uniform election 

A istricts, — to prevent the election from devolving on the House. 
(Lbid., page 797.) 
allea x and debated February 15, 1826. 
Mr. McDufüie argued that “the Constitution, by declaring that 
each State shall appoint electors in such manner as the Legislature 
may direct, puts an unequivocal negative upon the idea of 
\ 
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and permanence, which essentially enter into the notion of consti- 
tutional regulation.” (Ibid., page 1367. 

He then combated the idea that the district system would tend to 
destroy the sovereignty of the States, or produce what is termed consol- 
idation. 

What do gentlemen mean by consolidation? That consolidation which is 
Pues. nu iier to liberty, and which would destroy the federative character of 
our ernment, is the con of power in the Government here. In this 
sense of the term I deprecate consolidation as much as any man, and the tendency 
of my ion is to produce a result the reverse of this. Instead 
concen: power in the hands of the Government here, it diffuses the most im- 
portant of all powers among the great body of the people, and fizes it there irrevo- 

* * * * * * * 

How can it be conceived that we impair the rights of a State by vesting the 
i distro, fa Virgiala sulle divested cf nono of her attributes as a separate 
soaker of the confederacy. —Zbvid., pages 1374, 1375. in un 

He contended that the tendency of the district system would be 
to restrain the power of the Executive. 

"There is no power more ac: and as it does 
through tho inusuon of is PEERAA, nage, upon the hopes and fears of a large portion 
lel ] tak aad pectin oven vate Sully STER a outta IA 

we * 
the government of so exten vo — the elements of — Peter. 
Page 137 

In arguing in favor of dispensing with an intermediate body of 
electors, Mr. McDuffie said the people were as competent to vote for 
President as for middlemen. The present electoral , “ina word, 
combines the disadvantages of both modes of election, and the ad- 
vantage of neither,” and in the ultimate choice by the House it gives 
the House ‘just sufficient latitude for all pu of corruption, 
and not oe for any 1 7575 end.” (Ibid., pages 1387, 1388. 

Mr. McDuffie concluded by arguing against an ultimate choice by 
the House, on the general ground that such an election is violative of 
the true principles of the mixed federal and popular system of gov- 
ernment intended by the framers of the Constitution, and of the 
rights of the people. (Zbid., 1388-1395.) 

ra very en discussion, a vote was taken on Mr. MeDuffle's 
resolutions. First, the proposition to amend the Constitution by 
taking the election out of Con was adopted—yeas 138, nays 52; 
second, for the district system the vote stood—yeas 90, nays 102, The 
first resolution was then referred to a select committee of twenty- 
four. (Ibid., part 2, volume 2, pages 2004, 2005.) 
Committee reported a disagreement. (Ibid., page 2659. 


Called up at next session, J. 8 1835, by Mr. Benton. Brief 
den and laid on the table. (Jbid., volume 12, part 1, pages 216, 

William Allen, of Ohio, proposed an amendment in the Senate De- 
cember 14, 1837, similar to the Benton resolution. (Globe,second session 
Twenty-fifth Congress, page 25.) 

Referred to select committee of nine, (Allen, Wright, Calhoun, 
Webster, Benton, Rives, Crittenden, and Clayton.) (Ibid., page 63.) 

Mr. Benton again submitted his amendment January 15, 1844, and 
way gigs the same by a speech in which he rehearsed the 3 
made in his speech in 1824, and subsequent report. (Globe, ses- 
sion Twenty-eighth Congress, pages 686, 687.) 

Andrew Johnson, of Tennessee, in the House, on the 21st of February, 
1851, proposed the Zenton amendment so modified that when the elec- 
tion has been held by the people a second time, two or more ns 
having received “ the greatest and an equal number of votes, the per- 
son paving the greatest number of votes in the greatest number of States 
shall be President." The same rule as to Vice-President, except that 
when a second election of President is not necessary and there has 
been no choice of Vice-President the Senate shall choose a Vice-Presi- 
dent from the two highest on the list. (Globe, first session Thirty- 
first Congress, page 627.) á 

Mr. Johnson again brought in his resolution February 2, 1852. Re- 
ferred to the Committee on the Judiciary. (Globe, first session Thirty- 
second Con page 443.) 

January 18, 1854, the House appointed a select committee of nine, 
to join such committe as the Senate may appoint, “to whom shall be 
referred such resolutions proposing to amend the Constitution in the 
mode of electing the President and Vice-President of the United 
States, with instructions to take that matter and the subject generally 
into consideration, and to report upon the same in such manner as to 
them may seem most expedient.” (Globe, first session Thirty-third 
Congress, page 202.) ; ; 

January 30, the Senate a (rex 2 committee of five to meet the 
above House committee, N i is page 275.) 

In the Senate, December 13, 1860, Andrew Johnson again submitted 
his proposed amendment. (Globe, second session Thirty-sixth Con- 


gress, Page 18 
December 18, Mr. Johnson called up his joint resolution and sup- 
ported itinaspeechofsomelength. He ed that the troubles then 
impending would have been averted if the presidential election of 
had been held in the manner provided in his amendment. (Ibid., 


page 117.) A long debate followed, participated in by Benjamin 
er, Hale, and others; but the discussion was shifted to a general 
view of the question of secession, and the power of the General Gov- 
ernment to coerce the States. (Ibid., pages 139-233.) 
Rufus P. Spalding, of Ohio, in the House, Feb 1, 1869, intro- 
duced a joint resolution proposing an election by districts, “the time, 
lace, and manner of holding the same to be prescribed by Co: » 
ferred to Committee on Revision of Laws. (Globe, Fortieth Con- 


of | gress, third session, page 768.) 


Mr. Sumner, of Massachusetts, offered an amendment in the Senate, 
May 30, 1872, providing for the election of President by the direct vote 
of the people in all the States and Territories. Election to be held on the 
ist Monday in April. A majority of the total vote necessary to a 
choice at first election. If the two Houses of Con in joint con- 
vention on third Monday in May, find that no candidate have such ma- 
jority, a second election shall be held, when a plurality shallelect. Sec- 
ond election to take place on second Tuesday in October following. 

In case of death or removal of President, the head of an Executive 
Department, senior in years, shall be the President. If Congress be 
in session at death or removal of President, the two Houses in joint 
session shall choose a President viva voce, each Senator and Repre- 
sentative having one vote; a quorum to consist of a majority of each 
House, and a majority present being necessary to a choice. If Con- 
gress be not in session, the acting President shall call extra session to 
elect President. 'The office of Vice-President to be abolished, and 
Senate to choose its own presiding officer. Presidency to be limited 
to a single term of four years. (Globe, Forty-second Congress, second 
session, 4036.) 

For Mr. enne joiné resolution in full, see Bills and Resolutions, 
Senate United States, 1872-73, part 8, Senate resolution No. 7, sec- 
ond session, Forty-second Con 

Can brought forward by 
1873. (Globe, third session, Forty-second Con pago 638.) 

John Lynch of Maine, pro amendment in the House January 
6, 1873, for election by direct vote of the people, a asa ed of whole 
vote cast necessary to a choice. If no choice by Pop vote, House 
to elect, Toning by States. (Globe, third session, Forty-second Con- 


gress, pago ner : : : 

Oliver P. Morton, of Indi submitted a resolution in the Senate 
January 6, 1873, directing the Committee on Privileges and Elections 
to inquire and 7 7 upon the best and n e mode of 
electing the President and Vice-President. ( , page 340.) 

January 13 Mr. Morton called up and discussed his resolution at 
length. He said that, under article 2, section 1 of the Constitution 

The tment of electors is placed absolutely and wholly with the Legisla- 
tures of the States. They may choose by the Legislature, or the may 

mur madens liner arre em Ard ec large, or in dis: as are mem- 

of Con which was the case formerly in many States; and it is no doubt 

com t for the to authorize the governor, or the supreme court of 
the State, or any other agent of its will, to appoint these electors. 

He then argued that NES there might be the most monstrous 
frauds and unfairness in the choice of electors, the will of the people 
being entirely subverted, there is no provision of law in any State 
for settling a contest arising out of such election. (Ibid., page 662.) 

He criticised the present system and said there was danger of revo- 
lution wing out of its defects; that if a President should be 
elected by the vote of a State, secured by fraudulent or unfair means, 
“he would in advance be shorn of moral power and authority in his 
office, and would be looked upon as a usurper, and the co: uences 
that would result from such a state of things no man can predict." 

He argued that the President of the Senate had exercised an un- 
certain and dangerous power, but combated the proposition that the 
framers of the Constitution intended that he should perform other 
than merely ministerial functions in opening certificates at the joint 
meeting of the two Houses. Butheinsisted that the exercise of judicial 
and discretionary powers may devolve upon him ex necessitate rei, and 
if he decides corruptly or in violation of the law his decision is final, 
and there is noremedy 8 cory in the Constitution. (Ibid., page 663.) 

He declared that “the idea of interposing an electoral body be- 
tween the Chief Magistracy and the people had come down from 
ancient times, and had its pou in aristocratic forms of government 
where the nobility elected the sovereign or chief magistrate.” He 
believed the electoral system was born of distrust in the people, as 
the federal convention seemed to think it unsafe to lodge such a 
power in their hands. He argued that the electoral system has com- 
pletely failed. “The electoral colleges,” he continued, “ have turned 
out to be wholly useless. Every reason given for their original estab- 
lishment has absolutely failed in practice.” (Ibid. page 664.) 

He preferred, he said, “that the President should be elected by the 
people as one community, giving the election to the man who received 
the highest number of votes, without regard to State lines or mu- 
nicipal divisions.” 

He was opposed to the present system because “ the dangers of 
sectionalism” are greatly increased by it. Under the present appor- 
tionment the electoral votes. of ten States out of thirty-seven may 
elect a President.” 


But I submit to the inevitable, and assume that the emaller States will not con- 
sent to an amendment by which the President would be elected by the people of the 


. Sumner at next session, January 16, 


a change as will bring the election of the President directly to the people of the 
several States, each State to be divided into as many districts as it has Senators and 
Representatives, each district to have one vote in the election of President and 


1881. 
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Presid unted in favor of the candi- 
Hre for peer en er Qd err esas ted NS UD 9 ot votes in 
it.—Ibid., page 665. 

He argued further that the district system would give due weight 
to the smaller States, and that under the present system the sovereignty 
of Fui eva has been strengthened at the expense of the small ones. 

Ibid. k 
; Mr. Morton, in the course of his speech, adopted the same line of 
argument in favor of the district system pursued by Benton, Dicker- 
son, and others. (Ibid., 664, 665.) $ 

Mr. Sumner again submitted his joint resolution at the first session 
Forty iure Congress. (Record, first session Forty-third Congress, 


age 2. 

4 age di Wright, of Iowa, proposed an amendment December 15, 
1874, providing for election by the direct vote of the whole people, 
a majority electing. If no one have a majority a second election to 
be held and votes cast for the two highest on the list only. Returns 
to be certified to the Chief Justice of the Supreme Court of the United 
States, and that court to determine all questions relating to validity 
of returns, &c. Ineligibility after one term of six years. (Ibid., sec- 
ond session Forty-third Congres, page 81.) 

Senator Morton reported from the Committee on Privileges and 
Elections, J sonay , 1875, a joint resolution proposing an amend- 
ment providing for election by direct vote in districts. (Senate Re- 
port No. 16, second session Forty-third Congress; Record, second ses- 
sion Forty-third Congress, page 608, 

See, also, report of same committee submitting arguments in favor 
of district system. (Senate Report No. 395, first session Forty-third 
Congress.) 

The joint resolution discussed at length by Morton, THURMAN, and 
CONKLING. (Ibid., pages 626 to 634, and 649 to 652.) 

Senator Morton again submitted his amendment at the next ses- 
sion, December 5, 1876. (Record, second session Forty-fourth Con- 
gress, page 17.) 

Discussed by Senators Morton and EDMUNDS. (Ibid.,123 to 127.) 

I move the reference of the joint resolution to the Select Committee 
to take into consideration the state of the law sir: ode d the ascer- 
taining and declaration of the Result of the Elections-of President 
and Vice-President of the United States. 

The motion was agreed to. 


UNIVERSITY LANDS TO TERRITORIES. 
Mr. McDONALD submitted the following report : 
The undersigned conferees on the of the Senate of 3 United States and 


on the part of the House of Represen es with to the disagreeing votes 
of the two Houses on Senate amendments to the bill (H. R. No. 1327) entitled “An 
act to grant lands to Dakota, Montana, Arizona, I. „ and Wyoming, for uni- 
versity purposes,” have conferred in t to said disagreeing and ha 


votes, ive 
a ^ . the Howe ve aer eiie to said bill, 
and each em, and that upon such agreemen E 
a J. m TM 


Senate Committee. 
Fus L. CONVERSE, 
House Committee. 
The report was concurred in. 
POST-OFFICE APPROPRIATION BILL. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The Senate, as in Committee of the Whole, resumes the con- 
sideration of the bill (H. R. No. 6972) making appropriations for the 
service of the Post-Oftice Department for the fiscal year ending June 
30, 1882, and for other purposes; and the question pending is on an 
appeal from the decision of the Chair on the question of order as to 
whether the amendment of the Senator from Alabama [Mr. Puch is 
in order. The amendment will be read. 

The CHIEF CLERK. It is proposed, at the end of section 1, to add: 


d vessels thus employed shall be iron steamships, 
all respects sea- 


Mr. WALLACE. I believe the pending question is 9 — the point 
of order made by myself, that the amendment reported by the Sena- 
tor from Texas, [ Mr. Maxkv, I the chairman of the Committee on Post- 
Offices and Post-Roads, was legislation, and therefore not in order. 
The Chair decided that point of order well taken, and an appeal was 
taken therefrom to the Senate. I believe that is the situation of the 
question. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is, Shall the decision of the Chair stand as the judgment of 
the Senate? 

Mr. MORGAN. Mr. President, the amendment proposed is so very 
important, and it being one that should be properly matured in the 
Senate, I venture to submit a few observations on the question of 
order. The decision of the Chair yesterday was that the pro 
amendment was not out of order because it increased the amount of 
the appropriation, and in that decision the Senate acquiesced. Then 
the question was raised whether the amendment was ont of order 
under Rule 29, because it proposed general legislation. 

If you can find in the statute-books general legislation covering the 


whole ground of this amendment, which needs only to be further regu- 
lated for the purpose of disposing properly of this appropriation of a 


million dollars, which is in order, then the objection raised to this 
proposition being in order must fall to the ground. 

e Senate is considering an amendment to the bill brought in by 
the Committee on Post-Offices and Post-Ronds, proposing to appro- 
priate $1,000,000 for the purposes of enabling the Postmaster-General 
to make contracts for the transportation of the mails to p^ 
countries and from foreign countries to this country, in lieu of 
system which has been heretofore adopted by statute and which is 
now in force, of giving to the persons who transmit the mails the 
postage-money instead of mail pay in the ordinary acceptance of the 
term. Ido not see, after it has been determined by the Senate that 
this pro amendment so far far as the Spo riation is concerned 
is in order, how it can possibly be held that the Senate shall have no 
power to dispose of that ap DU ag eg in such a way as to make it 
more valuable or more available for the purposes of mail intercom- 
munication between this and foreign countries. Whatever shall be 
added now t this ihon dollars fy She aster m Spee for the 
regulation of its expenditure or its employment m: germane to 
the subject of its expenditure; and unless it create a necessity en- 
tirely new, to the breaking down of some established and existing 
system for the regulation of mail intercommunication between this 
and foreign countries, I cannot understand how the proposed amend- 
ment is amenable to the objection which has been raised against it. 
Rule 29 provides that— 

No amendment which l shall be received to 
be 3 proposes general legislation any gen- 
The object of that rule was not to ee See House of Congress 
when it had the right to make an amendment to an appropriation 
bill so as to prevent either House from giving pro tion to 
that appropriation; but it was intended to prevent the introduction 
of new and substantive matters of legislation either not germane to 
the subject in hand or such matters of legislation as were entirely 
new and of a general or universal character. 

The object of the rule found in the Manual was to prevent oppor: 
tunity being afforded to any Senator or to any member of the House 
(to bn ene is as far as we need to discuss the subject here) of 
compelling the Senate to adopt some new provision of general law 
by ming that provision upon an appropriation bill and threat- 
aa to stop the 8 of the Government for which we were 
providing unless that general law should be adopted. That was the 
purpose intended to be prevented by the adoption of this rule; and 
when we look at the reason of the rule we understand, I think, 
that a proposition which merely relates to the re tion of the man- 
ner of the expenditure of an pppropdason that is held to bein order 
cannot Us pies general legislation as violates that rule in letter or 
in principle. 

pon turning to the Statutes of the United States on this subject 
I find that every provision contained in the amendment o by 
the committee has been substantially made. Eve proroga of gen- 
eral law in reference to the transportation of mails to foreign coun- 
triesisfound substantially in the existing legislation upon that subject; 
but of course the special stipulations of this amendment and the 
special provisions in reference to the use of this $1,000,000 are not 
found in any law; but the convenient use, the just application of this 
amount of money which we are now asked to appropriate for the 
purpose of paying for the transmission of mails across the ocean is 
a subject properly within the power of the Senate to regulate upon 
a general appropriation bill. It isnot necessary that we should go 
before a committee and have a separate bill passed authorizing us to 
establish foreign mails, because under existing laws the Postmaster- 
General has the power to establish foreign mails; or to fix rates of 
postage, because under the laws he has the power to fix rates of post- 
age; or to declare that the mails shall be carried in steamships, for 
under the existing law he has the power to declare that the mails 
shall be carried in steamships. Every substantial provision in this 
amendment except the mere regulation of the method of its execu- 
tion is found in the existing statutes. I will now call the attention 
of the Senate to some of these laws. 

Sec. 4007. The ensi may, after advertising zh posals, 


TO! enter 
into contracts for the transportation of the mail between the United States and any 
foreign country whenever the public interests will thereby be promoted. 


There is a general law which makes the whole bosom of the ocean 
2 mail-route, and leaves it to the Postmaster-General to select what 
ports of the United States the mails shall leave, and at what ports 
abroad they shall arrive. It is left entirely to his own discretionary 
declaration to designate those mail-routes which are established 
under this act as being common to all the ports of our country and 
all the porta of a foreign country, the ocean being the great way upon 
which the mails are to be transmitted. 

I submit that if the Congre of the United States were to eng 
itself for a month in providing mail-routes across the ocean, it would 


posed | not after all have made a system as full and as broad and as compre- 


hensive as that which is contained in section 4007, for Congress in 
specifying the mail-routes would merely limit the number, whereas 
section 4007 places no limit on the number of routes or the ports to 
or from which the routes shall be established, but lays every P are 
open to the access of the mails from abroad, and enables the 
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master-General to send steamships out of any port of the United 
States to any port abroad. 

Certainly, therefore, in the matter of the establishment of post- 
routes there is no new general legislation in the amendment ; but the 
amendment falls within and is intended to complete and effectuate a 
provision of law which is now upon the statute-book. It does not 
undertake to create a new system or to create new mail-rontes. 

Src. 4008. The mail between the United States and any foreign port, or between 
Lorie but the ed eee mi wane TE aoe roca a on Sa by 
«satling-vessels when the service can be facilitated thereby. x 

The amendment provides that the mail shall be transported in iron 
steamships. Neither do the two sections that I have read nor any other 
sections confine the Postmaster-General to a specific manner of car- 
rying mails abroad, but the amendment provides an additional means 
of carrying them abroad, which is that he shall designate the ports 
from which these lines are to be established, as he has the right now 
to do, and the mails shall be carried in iron steamships. 

Sec. 4009. For transporting the mail between the United States and any 


port, or between ports of the United States touching at a foreign port, the Post- 
master-General may allow as compensation, if by — nited States steamship, any 


sum not exceeding the sea and United States na MAT and if by a 
steamship or by a sailing-vessel, any sum not ex g the sea-postage, on the 
mail se transported. 

The amendment provides simply that you ag, donas to that, and 
appropriates $1,000,000,so that the Postmaster-General, instead of 
paying in postages under the discriminating rule as between Ameri- 
can and foreign ships, may pay in money out of the seen Gu the 
United States, precisely as we pay a contractor who carries the mail 
over a railway or on a star route. It is the addition of $1,000,000 to 
the fund from which is to be drawn the support of our foreign mail 
intercommunication, and that is all that can be said of it. 

The next section relates to the power of the Postmaster-General in 
imposing fines: 


4010. The Postmaster-General may impose fines on contractors for transporting 
the mail between the United States and any per country for any unreasonable 
or the performance of the trip; 


or unnecessary delay in the depen of such 
Wut the fino for any ono defaul shall not exceed one-half of the contract price for 

e p. 

“The contract price for the trip," says the statute. What is the 
contract price for the trip? Under the existing system you cannot 
exceed the amount of postage, to which I have just ed the at- 
tention of the Senate; but under the amendment proposed the pay- 
ment may exceed the amount of the postage, and money may be ap- 
propriated out of the Treasury of the United States for the purpose 
of adding to the contract price and thereby facilitating the carrying 
of the mails abroad; and as to the power of imposing fines placed in 
the hands of the Postmaster-General it would be just as applicable 
after we had passed this amendment as it is applicable to the present 
Bystem of the transportation of the mails. 


Sec. 4011. Every contract for the mail between the United States 


and any foreign country shall contain, besides the usual sti . 
ot the ee General to discontinue the same, the further stipulation that it 
may be terminated by Congress. 


Congress maintaing the power under existing laws to revoke the 
contract as well as to give the power to the Postmaster-General of 
the discontinuance of a route under which by contract the party who 
transported the mails is entitled to a certain remuneration. The 
next section provides for the transportation of mails through the 
United States. Here is a section in reference to offenses against for- 
eign mails in transitu : : 


Src. 4013. Every foreign mail shall, while being across the territo: 
of the United States under the provisions of the section, be deemed an: 
taken to be a mail of the United States, so far as to make any violation thereof, or 


o same grade, and 
though the mail was the mail of the United States. 


It then provides for indictment for such offenses. The Statutes 
then provide as follows : 


Sec. 4014. The Postmaster-General or the Secretary of State is hereby author- 
ized to empower the consuls of the United States topay the foreign postage on 
such letters destined for the United States as may be detained at the ports of for- 

t of ich postage shall be by the con- 
him, „ bo mates ayo pe Uni- 
er postage, on the delivery e letters, and repaid consul, 

or credited on bis account at the State t. 

Sec. 4015. The Postmaster-General, under the direction of the President of the 
United States, is hereby authorized and empowered to upon, and collect 
from, all letters and other mailable matter carried to or from any port of the Uni- 
ted States, in pe rni et-ship or other vessel, the same rate orrates of 
8 ES can postage which the government to which such foreign packet 
or vessel belongs imposes upon letters and other mailable matter conveyed 
to or from such foreign country in American ets or other vessels as the post- 

of such government, and at amy time revoke the same; and all custom-house 
cers and other United States ts designated or appointed for that purpose 
*shall enforce or carry into effect the f. ing provision, and aid or assist in the 
collection of rese see p ad gs to that end it shall be lawful for such officers and 
agents, on suspicion of d, to open and examine, in the presence of two or more 
j Bryk persons, being citizens of the United States, any package or packages 
„ lo matter found on board such packets or other vessels 
or where, and to prevent, if necessary, such packets or other v: from en- 
tering, breaking bulk, or A ere p until such letters or other mailable 

matter are prend into United States post-office. 
letters or other mailable matter conveyed to or from any part of 


in the United States or.elsewhere, provided are com b 
akran or other ship of a foreign country im z * Bend hja- 
matter conveyed to or from such country by any vessel of the United States. 


Then it gu onto make a further proviso in that declaration, I 
have read these provisions of thestatutes for the p: of showing 
that we have now a thoroughly organized system of mail intercom- 
munication with 1 5 e countries, to show that there is no single 
track that a ship’s keel can make upon the bosom of the ocean that 
will be restricted under the law of the United States if it is sailing 
from any port of the United States to any foreign port carrying the 
mails under a contract with this Government. 

Mr. BAYARD. May I ask the Senator from Alabama a question ? 
Suppose the words were interpolated in the amendment now before 
the Senate, * according to the provisions of existing law,” does the 
Senator believe that the amendment would be operative ? 

Mr. MORGAN. I do not, because the existing law requires 

Mr. BAYARD. Is not that the crucial test of the order or disorder 
of the amendment in question? If it requires a change or modifica- 
tion of existing law to make effective the amendment which is now 
proposed, then the amendment is out of order. If,on the contrary, 
the amendment be in accordance with existing law it probably may 
be considered in order. I submit to my honorable friend from Ala- 
bama that if those words were interpolated they would destroy the 
object and effective action of the amendment, and yet if they are not 
in, either to be read between the lines or to be pena: there openly, the 
amendment I think will be in violation of the rule. 

Mr. MORGAN. It is almost impossible to pass any appropriation 
bill that does not contain some change upon some existing system. 
If we were compelled to adhere upon appropriation bills entirely and 
rigidly and closely to the existing state of the law, without modifi- 
cation or amendment, nothing would be left open to us but to adopt 
for each succeeding year the appropriation bills of the precedin, 
year. There is not an appropriation bill that has ever p throug 
this body that does not contain some material modifications of exist- 
Ls bit But few appropriation bills have been passed through this 

y which did not contain new systems of legislation gra: upon 
them, either such as are foreign to the subject-matter of the bill or 
such as are relevant to the subject-matter of the bill. It perhaps 
would be proper upon a bill of this kind to introduce a provision 
“that all laws authorizing mail intercommunication with foreign 
countries are hereby repealed.” I say possibly so, because then we 
Should be abrogating a system by a repealing clause in this act. It 
would be better, wiser, and safer that such a measure should be con- 
sidered in the committee selected by the Senate to take particular 
charge of that business, and it is only that we are providing for our- 
selves rules of safety in the administration of public affairs that we 
have resorted to this operation of adopting such a rule at all. But 
when you admit the system in all of its broad. and full force and 
power, and when you preserve in that m every feature of it en- 
tirely intact, and in making an appropriation for the sup of it, 
in addition to appropriations under existing laws you find it neces- 
sary to make some addition to, amendment of, or modification of the 
sytem, it cannot be said that we are altering the law or changing 
is e law in that material sense which makes it new or general legis- 

tion. 

The question being raised as to the admissibility of this amendment 
under the rule which I have quoted, I confine my remarks at the 
present moment to that view of the case. I will read section 3971. 

8 Will the Senator from Alabama allow me a mo- 
ment 

Mr. MORGAN. Les, sir. 

Mr. WILLIAMS. As I understand the sections of the Revised Stat- 
utes which the Senator has read, they in substance and in effect do 
really establish a postal line between the ports of this country and 
every foreign port at which we have a consul, 

Mr. MORGAN. Yes, the laws of the United States authorize the 
Postmaster-General to have the mails carried in steamships or sailing 
vessels, according to his discretion, and authorize him to fix the rates 
of postage and make ample provision for the protection of the mail 
on board ships. 

The laws of the United States not only protect a United States mail 
on board foreign ships when sailing to a foreign port, but protect that 
mail by legal penalties against any invasion or violation. So if any 
person on board the ship shall violate the mail, shall trespass upon 
the mail in any re whatever, the courts of the United Stateshave 
jurisdiction to punish the offense. Our system is already so far com- 

lete and perfect in this regard that we have left not open about 
it except the amount of money that we will appropriate and the 
manner in which we shall carry the mail. Would any Senator doubt 
that we have the right to use the ships of the United States Govern- 
ment, the naval ships that are not in commission, in the transporta- 
tion of the mailif we see proper to order them to the mail? 
Yet that would be quite a B um in the system ; it might beregarded 
as an innovation ; but surely we have a right to orderour men-of-war 
to carry our to the port of New York, to the port of Liverpool, 
orelsewhere; and we have a right to do it under an appropriation 
bill. We have a right to save expenses, as well as the power to in- 
crease expenses. 

The amendment now presented to the Senate is an arrangement for 
the transportation of mails under a system already established. 


the 
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It does not violate the principle ofthe system ; it does not repeal any 
essential feature of it, and only adds to the efficiency of the system 
by providing new means of conveyance and a different modeof trans- 
portation. 

Let me read farther from the Revised Statutes: 


ice is performed over a route not established cd 
thereafte: 


gress. 

Here we give to the Postmaster-General the right in a general way 
to establish post-routes where they do not exist, and upon which he 
may arrange mailservice, and fix by contract or otherwise the amount 
of payment for the mail service, leaving it to be repealed by the suc- 
ceeding Congress, or leaving it to fallif the dosis e Congress may 
not see proper to adopt his action in that particular. 

These provisions of the statutes simply show that the Government 
of the United States in establishing mails, whether upon the high 
seas or upon the land, has given to its executive officer charged with 
that duty broad discretionary power, and has not undertaken to con- 
fine that discretion to routes that are already established by law. 

Imust confess that I have looked carefully, and so far in vain, to find 
what law would be repealed by this proposed amendment to this bill, 
or what law would be altered, except as to the method of making these 
contracts and paying for the transportation of the mails and the 
manner of their transportation. We have adopted postal ears; we 
have authorized the Postmaster-General to require special cars to be 
built expressly for the purpose of carrying the mails across this con- 
tinent in one direction and another. Because we have done that, 
nobody, I believe, has ever complained that that was repealing any 
existing law, or that it was an invasion of an established system ; nor 
can it be held that this amendment is a pe of any existing law or 
the establishment of a new system. As I have remarked before, it is 
merely an arrangement or amendment of that system so as to make 
it more 8 for the public. 

Mr. JONES, of Florida. Mr. President, I desire to offer a few ob- 
servations to the Senate in regard to the proposition now pending in 
erder to show my views "pou the subject. I cannot conceive how 
this amendment violates the rule of the Senate to which reference 
has been made, which provides that— 


No amendment which proposes general legislation shall be received to any gen- 
eral appropriation bill. 

There is some legislation so intimately connected with appropria- 
tions of money that it is impossible toseparate them. There is legis- 
lation which does not require, in order to give it effect, any appro- 
priation of publie money. I will take the case of public buildings as 
an example. No one now would pretend to say that if this were the 
sundry civil appropriation bill instead of the Post-Office appropria- 
tion bill, and a Senator came here who had failed to persuade the 
committee, of which I happen to be chairman, to pass favorably upon 
a bill for the erection of a public building in any of the States of the 
Union, and offered a proposition to put the provisions of such a bill 
on the sundry civil bill, it would be out of order on that bill. It has 
never been so held, and the 23 of Congress supports me in that 
statement. It will be found on referring to the past that numerous 
instances have occurred where provisions were made for the erection 
ef public buildings on sundry civil appropriation bills, and appro- 
*** 5 1 thom, x 

with re tothe Navy. Suppose we had the naval appropria- 
tion bill here, and it was thought » to authorize the head of 
that Department of the Government to build some additional ships 
of war different in model, style, and class from those which were 
recognized before, and some Senator who had at heart the interests 
of this country, wishing to build up this much-neglected arm of the 
ublie service, came forward with an amendment providing that the 
cretary of the Navy should have placed at his disposal $1,000,000 
to put the American Navy on a respectable footing, and going beyond 
the mere matter of appropriation, if the mover of such an amend- 
ment thought proper to designate with precision the class of ships 
that were to be built, would any Senator say that such an amendment 
would be in violation of the rule of the Senate? I think not. 

Is this one eatin then, different from those that have been sug- 
gested? It is not; because the very essence of the thing is an appro- 
priation of public money. The essence of this amendment is an ap- 
propriation. Without it you can do nothing. There is, as was stated 
awhile ago, some legislation that may be enacted and that may stand 
independent of appropriations, touching general laws; and that kind 
of legislation I imagine this rule was intended to prevent being in- 
corporated into 5 bills; but when the main object sought 
to be accomplished is the appropriation of public money, everything 


incidental to it follows the main question and is controlled by it. 
To test this question, how would we proceed if we were to conform 
to the views entertained by the gentlemen who oppose this amend- 
ment? What course would they point out to us for accomplishing 
this object, if it were the sense of this body that it ought to be p 
en 


Would they say that it is necessary to pass an indepen 


fected 


bill, authorizing the Postmaster-General to establish lines of mail 
communication between the United States and all the countries of 
Europe, and, after that is enacted, then to come in here with another 
distinct proposition to be incorporated into an appropriation bill to 
carry that out? The other proposition amounts to nothing by itself. 
You might pass fifty laws here empowering the 5 
to establish lines of communication between the United States and 
Europe, but what would they amount to by themselves? That does 
not hold true, however, with t to another description of laws 
which would be capable of operation and force independent of any 
appropriation of public money; but in this particular case the v 


of | necessities of it require that you shall couple an appropriation wi 


the authority proposed to be given; and in a case of that kind nothing, 
it seems to me, is clearer that the appropriation must control 
the incidents that follow it, and that they are proper to be ingrafted 
into an appropriation bill. 

Mr. BECK. Mr. President, confessing very little aecurate knowl- 
edge of the rules, I have supposed there was a certain test of the fact 
whether an amendment to one of the general appropriation bills was 
in order or not. The Committee on Post-Offices and Post-Roads of 
course have a clear right to consider any matter connected with the 
postal service and tender an independent bill for the passage of the 
measure they recommend. No one disputes that. They give it con- 
sideration; they state all the facts; they report it favorably to the 
Senate; they place it upon the Calendar and there it takes its chances. 
But they have another right, and that is, if they believe that it is a 
proper thing to do, and that an appropriation ought to be made for 
it, they can refer it to the Committee on Appropriations for its con- 
sideration, and after that committee have had an opportunity to act 
upon it one way or the other, it is in order to test the sense of the 
Senate relative tothe measure that has been so submitted as an amend- 
ment to the proper appropriation bill. 

In this particular case the Committee on Post-Offices and Post- 
Roads did not venture to present this as an independent measure to 
test the sense of the Senate upon it, as they &right to do, and 
they did not venture to send it to the Committee on Appropriations 
while the Committee on Appropriations had charge of the bill to 
which they now seek to attach it asan amendment. If they had seen 
fit so to do, asthey had a perfect right to do, then the Committee on 
Appropriations would have had a right to call upon the head of the 
Post-Office Department to know whether he desired this to be done. 
When this question was up before, in another form, the former Post- 
master-General, Judge Key, was called upon, and he distinctly an- 
swered that it was not necessary and he could not recommend it asa 
postal measure; and the record that was read here two years ago, 
when the question was up in another form, contained a letter of that 
Postmaster-General saying that he was getting all the postal service 
he wanted done for léss than 10 per cent. of the amount now sought 
to be given him, and that it was not a postal measure, but a commer- 
cial measure. 

Mr. FERRY. If the Senator will allow me, I think that proposi- 
tion applied to the case of Brazil. 

Mr. BECK. Ithink it did in great part, and I think this does when 
you sift it down and get clear of the cireumlocution about it. 

Mr. FERRY. The Senator referred to the fact that the former 
Postmaster-General had expressed a certain opinion. That referred 
to the case of Brazil; and he stated that it was more of a commer- 
cial interest than a post-route. The proposition was to pay $100,000, 
Ithink, to concur with the Government of Brazil in appropriating 
$100,000 to a line established between this country and Rio Janeiro. 

Mr. BECK. Will the Senator from Michi tell us what line 
of American-built steamships, manned and officered by Americans, 
we now have to which this appropriation can apply that crosses the 
Atlantic Ocean to any of the great countries of Europe? I should be 
glad to hear. 

Mr. FERRY. If the Senator asks for a reply, I will state that this 
is simply an appropriation left to the discretion of the Postmaster- 
General to apply to the improvement of the postal service upon the 
i c to foreign countries any where. 

.BECK. Butatthe same time it requires that the mails shall be 
carried in American-built ships, manned and officered by American 
officers and sailors. Does not the Senator from Michigan know that 
there is not a single line that meets that requirement which crosses 
the Atlantic Ocean to any of the great countries of Europe, and that 
this is in fact as much a Brazilian subsidy as if it had been so called ? 

Mr. FERRY. I reply to the Senator in this wise: That simply 
applies to the form or the application of the service, no more and no 
less than it would be if it was proposed to compel the Postmaster- 
General to have the mails carried in postal cars rather than in bag- 


gage cars. 

E BECK. But is not the mail to be carried, by the very limita- 
tion of the amendment, over a route to Brazil which alone can meet 
the requirements of the proposition now made? Is there a le 
line anywhere, going to England, to France, to Germany, to the 
Mediterranean, to any of the t countries where our productions 
are going, that can by possibility apply? 


Mr. FERRY. That is stating just what I stated before, that it is 
simply pisei a sum of money in the hands of the Postmaster-Gen- 
eral to 


in his discretion for the interests of the paa service 
between this country and foreign nations. The mere fact of confin- 
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ing it to iron ships does not affect the question of order. The amend- 
ment does not specify the size of the steamships, but says that they 
shall be owned in America and manned by American citizens. Thatis 
simply carrying out a form of application for the benefit and best in- 
terests of this Government. If the Senator contends that this is 

eral legislation, merely providing how the mails shall be carried, 
Bien. confining the carrying of the mails upon land in postal cars is 
as much general legislation as this would be. 

Mr. BECK. I k the failure of the Senator from Michigan (who 
isto well d upon all these matters) to answer the question that 
I put to is a substantial confession that while the amendment is 
supposed to be in the form in which it is now placed more acceptable 
to American people than if it had been called a subsidy given to 
a single gentleman for carrying the mails to Brazil, it is in fact that 
and nothing more, for there are no other American ships that meet 
the requirements of the law except those upon that single line; and 
instead of limiting, as was done in the bill that was defeated before, 
the discretion of the Postmaster-General to a given sum, it authorizes 
the Postmaster-General with this million of dollars to give whatever 
he thinks fit, because there can be no competition, and whatever is 
demanded must be given, and oN one man can make the demand, 
and he is obli to be the lowest bidder. 

Mr. FERRY. Ifthe Senator will allow me, he must have misappre- 
hended the amendment if he un tener that it is confined to American 
ships. It only provides that they shall be manned and owned by 
American citizens. 

Mr. BECK. And no American citizen has any right to own, and 
the navigation laws prohibit him from owning, anything but an Ameri- 
can-built ship; and if this is to begin now there can be no ship built 
in America within he, 8 months or two years from this to 

any of the mails that this purports to provide for. 

When the question comes up, after the point of order is passed on, 
I may have something tosay on that subject; but I desire to say now 
that if the Committee on Post-Offices and Post-Roads desire to make 
this a proper amendment to a bill laid before the Senate by the Com- 
mittee on Appropriations under the rule, on every consideration of 
fair play the Committee on Appropriations ought to have had the 
right to have that bill before it, to have summoned the gentlemen of 
the Committee on Post-Offices and Post-Roads, if necessary, to pre- 
sent the papers on which they acted, to have summoned the Post- 
master-General, to have summoned the men who are su toown 
these ships, to have gone into the whole question, and to have con- 
sidered it. Instead of that this committee deliberately held back 
this measure for five days after the Committee on 5 had 
reported the Post-Office appropriation bill to the Senate, after the 
Committee on mi tbe ons were powerless to consider any ques- 
tion connected with the bill, to call any officer of the Government to 
bring any paper, to call upon the Senator from Michigan orthe Senator 
from Texas, or the Senator from anywhere else to furnish us with the 
information upon which the Post-Office Committee were acting; and 
after they had thus avoided all possibility of an adverse report, which 
adverse report might have been fatalto this enterprise, they now 
geek to bring it in, holding it back until we could no longer expose 
whatever was wrong in it, could no longer develop the want of neces- 
sity for it, and had no power over it, and then they say they referred 
it to the Committee on Appropriations. 

Mr. HAMLIN. Will the Senator allow me to make a single sugges- 
tion to him? : 

Mr. BECK. Certainly. 

Mr. HAMLIN. The tee is laboring under a great mistake if he 
supposes there was any intentional delay on the part of the Commit- 
tee on Post-Offices and Post-Roads. The Senator from Texas, [Mr. 
Maxey, ] its able and honored chairman, was absent in his own State. 
The Senator from Tennessee [ Mr. BAILEY] was also absent from these 
halls, The very day that they arrived here, the chairman called a 
meeting of that committee; and we sought to get the amendment 
before the Appropriations Committee before they reported the bill; 
but from the absence of the members of the committee and two of 
them a part of a subcommittee to whom the subject had been re- 
fei it was an impossibility. I assure the Senator from Kentucky 
that there was no intention on the part of the Committee on Post- 
Offices and Post-Roads to delay the matter. 

Mr. BECK. Iam not dealing with the intention of gentlemen. I 
am speaking of the facts on record. 

Mr. MAXEY. “Deliberately withheld," I think was the charge. 

Mr. BECK. They withheld it. It did not come before the Com- 
mittee on Appropriations till days after the bill was reported. I pre- 
sume that everything is done with deliberation in this body. We had 
this Post-Office FL ip peces bill before us in the Committee on Ap- 
pue and we had every officer of the Post-Office Department 

‘ore the subcommittee of which I was a member and the Senator 
from Pennsylvania chairman. We kept it for days and consulted 
upon every question; we then laid it before the full committee; we 
held it there; we inquired whether there was to be any proposition 
of subsidy before us, and we had subsidy men on that committee and 
no man said that any such intention existed. 

Mr. MORGAN. Ishould like to ask the Senator from Kentucky if 
he has any reason to suppose that the Committee on Post-Offices and 


Post-Roads did not give to this subject as full and fair consideration 
as the Committee on Appropriations would have given to it? 


Mr. BECK. Well, sir—— 


Mr. KIRKWOOD. Mr, President—— 

Mr. BECK. Wait a moment. Icannotanswereverybody at once. 
I will answer one at atime. The Senator from Alabama asked me 
if I did not think the Committee on Post-Offices and Post-Roads gave 
it as fair consideration as the Committee on Appropriations could 
have given it ifit were before them. I have no reason to believe that 
they did not; but if they intended to act on their own responsibility, 
then they ought to have presented the bill to the Senate which they 
had so carefully and so well considered, placed it upon the Calendar, 
and given the Senate the benefit of the consideration they had given 
it, and not seek to put it on this appropriation bill, because they had 
referred it to a committee that never had a chance to consider it. If 
it is to be in order without referring it to the Committee on Appro- 
priations because of the full consideration given to it by the Com- 
mittee on Post-Offices and Post-Roads, well; if it is to be in order 
because it was sent to the Committee on Appropriations, and is to be 
made part of their bill because it was so sent, then I deny that the 
Commlttee on Appropriations had any possible chance to consider 3 
to expose its defects, to make an adverse report upon it, and give i 
whatever effect that adverse report would have given it. 

Mr. MORGAN. There is no rule of the Senate which requires that 
any bill shall be considered by two committees before it can be con- 
sidered by this body. No such rule is found in all this code of rules 
for the government of this body. The consideration of one commit- 
tee is all that is required. 

Mr. BECK. Is a speech or a question? 

The PRESIDING OFFICER, (Mr. IxGArrsinthe chair.) The Sen- 
ator from Kentucky declines to yield. 

Mr. BECK. I do for a speech. 

Mr. MORGAN. What I have said is a mere observation. These 
may be antagonistic committees, perhaps, and I notice that a row is 
raised every time any committee here is supposed to come in the 
slightest degree in collision with the Committee on Appropriations, 
of which the honorable Senator is a member, and I believe they are 
about to absorb all the powers of legislation of this body as I under- 
stand, if their claims be conceded, 

The PRESIDING OFFICER. If the Senator from Kentucky de- 
clines to be interrupted, the Chair will protect him. 

Mr. BECK. I would rather not be interrupted; and I wish to no- 
tice that last remark that we were seeking to monopolize all the 
powers of this Government and of the committees of this House 


Mr. MORGAN. Isaid the Committee on Appropriations were about 
to absorb them if the present claim were con 

Mr. BECK. Absorb! 

Mr. MORGAN. Mr. President 

Mr. BECK. Let me go on if the Senator from Alabama will. 

The PRESIDING OFFICER. The Senator from Kentucky is enti- 
tled to the floor. 


Mr. MORGAN. Certainly. 

Mr. BECK. Mr. President, if it is the rule of this body that any- 
thing ean be brought before it that has been considered by one com- 
mittee only, why is it necessary to have a rule of the Senate that it 
should be referred to the Committee on Appropriations before it can 
be made Opory a part ot their bill? t seems to be a rule re- 
quiring that it should be referred to them if it is to be made a ofa 
bill that that committee has under consideration. The consideration 
ofa pon committee, the Committee on Post-Offices and Post-Roads, 
will entitle a measure to be placed upon the Calendar and be consid- 
ered in the Senate as a bill coming from that committee; but if it is 
to be made a part of an appropriation bill that comes from the Com- 
mittee on Appropriations, then it has to be sent to that committee, 
and if so sent that committee ought to have a right to look at it, 
ought to have a chance to consider it, ought to have the facts before 
them, and ought to have a right to make an adverse report if they 
think an adverse report should be made. All these things were de- 
nied them in this case. If I said they were designedly denied, I did 
not mean that. The Senator from Maine and the Senator from Texas 
will understand me. I am not sure that I may not have used some 
expression which may be tortured into that; but my meaning was 
that it was held back after we had given ample op jm d by el 
ing she Post-Office bill in subcommittee for several days, by consid- 
ering it in the full committee, by waiting fairly to give every person 
an opportunity who had an g to say. 

As to the Committee on Appropriations absorbing all power, I have 
ouly to say that it is fortunate for this Government and for the 
Treasury of the Unitod States, in my opinion, that there is some 
committee of this body and of the other House not connected with 
any Department of the Government. I never saw a matter come up 
relating to the national banks that the Comptroller of the Currency 
did not seek to make himself the champion of those whom he had to 
look after. I never saw anything relative to the Army come up that 
the Committee on Mili Affairs did not seem to think it was an 
ou on the part of the rest of the Senate if they did not do what 
that committee thought ought to be done with the t department 
they had charge of. The Committee on Naval Affairs seem to think 
they are the special guardians of the Navy, and that all the other 
members of the Senate are against it. The Committee on Post-Offices 
and Post-Roads seem to think that they must not only take charge of 
everything connected with the Post-Office Department, but they must 
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run the commerce of the country in the name of the Post-Office. And 
80 it is, each one of the committees having charge of special affairs 
pros those matters especially; and it is only when a measure comes 

fore the Committee on Appropriations, that has to do with no De- 
partment of the Government, and has no special championship of 
any of them, and has nothing to do with any of them, and is not 
thrown in special contact with any of them, that the whole question 
is looked at with regard to the interests of the public. Iam glad 
to see my friend from Massachusetts [Mr. DAWwES ] nodding uies- 
cence to that, for he and I stood side by sidefor six and ered 
under some of the things I am now speaking of at the other end of 
this Capitol. 

So, when the Senator from Alabama comes to analyze the sugges- 
tion he has made, that we are absorbing everything, in my judgment 
he will find it is fortunate for the country that we are absorbing some 
of it. I have never heard this Committee Sealed pd sca res here 
charged with extravagance. I have at the other end sometimes; but 
I think that all the action of this Committee on Appropriations shows 
that we are endeavoring to keep down the expenditures of the Gov- 
ernment, and keep out of our necessary appropriation bills all legis- 
lation that is not germane to them. Here we are striving to keep 
out that what is foreign to the object of running the Post-Office De- 
partment, The question in re to the t commercial relations 
of this country, whether with Brazil, with England, with France, or 
any other eountry,should be considered upon independent propo- 
sitions, standing on their own merits, and not on bills which the 
rules require shall be merely to make appropriations in accordance 
with repel Jeg and to carry out existing laws. That requirement 
is much better observed when outside issues and questions not pro- 
vided for by law stand upon an independent footing, and when the 
Senate and House once them we never fail to appropriate money 
to uris Sega on. To have a matter of this kind put on a bill like 
this, when we have had no opportunity to consider it, which was 
laid before the Senate five days after the bill had passed from us, 
thereby depriving the Senate of the benefit of the investigation of 
the Committee on Appropriations, does not, in my opinion, give the 
tax-payers of the country the chance they ought to have and would 
haveif that committee had had a chance to consider the 1 

I have endeavored to say nothing about the merits of this proposi- 
tion. Perhaps I may be heard upon them when it does come up. I 
do not profess to know very much of the rules, but I have stated my 
V gr of the matter. 

. MAXEY. Mr, President, the Senator from Kentucky has seen 
proper, in what I conceive to be not the correct or true spirit, to 
omer a committee of this body, composed of gentlemen in every 
possible sense his equal, of having deliberately withheld an impor- 
tant bill, aber. Spent that that committee by some covert 
process was attempting to foist on the country a proposition against 
the best interests of the country. 

Mr. BECK. I explained that. 

Mr. MAXEY. A statement of that kind should never be made unless 
itis sustained by facts. What are the facts in re; to it? The 
Senator from Maine [Mr. HAMLIN]—and I am tha: for it—very 
Power stated the reasons. Ireturned from Texas on last Saturday. 

found 3 the Post-Office Committee a bill presented by the 
Senator from Alabama effecting the object of this amendment, and 
one by the 5 of the Senator from Kentucky, and perhaps two 
others. They had not been acted on for the reason given by the Sen- 
ator from Maine. As soon as I returned on Saturday, the thing 
I did was to call a special meeting of the Committee on Post-Offices 
and Post-Roads for the of considering these measures. That 
committee met on Monday morning. yi to complete the work 
on Monday morning, we obtained an order of the Senate authorizing 
us to sit during the session of the Senate on Monday for the purpose 
of completing the consideration of the subject. The work was com- 
pleted on Monday evening, and on Monday evening the report of the 
committee was made, the 7th of February, and it was referred by the 
order of the Senate to the Committee on Appropriations. 

The Senator from Kentucky assumes, notwithstanding the decision 
of the Senate to the contrary, that the Committee on Appropriations 
had no opportunity to examine it. I say that is not true. The com- 
mittee had not only the opportunity by the record, but notice was 

iven to the Senator in charge of the bill that this amendment had 
Seen referred to the Committee on Appropriations, and the Senate is 
presumed to act with some degree of judgment and common sense; 
and when they made the order referring the amendment to the Com- 
mittee on Appropriations, notwithstanding that committee had made 
its report on the appropriation bill, it was evidence that the Senate 
still controlled that committee and directed that committee to exam- 
ine that matter. 

That was on the 7th instant. The bill was not called up here until 
the 10th, yesterday. Three days passed by, and during all that time 
this committee, through the Senator from Kentucky, complain that 
they had no opportunity to examine it. Sir, the record of the fact 


overrides the assertion of any man. They had three days to examine 
it, and yet the Senator sees proper to arraign the Committee on Post- 
Offices and Post-Roads, in every sense the equal of the Committee on 
Appropriations, because they were by some covert process attempt- 
ing to take advantage of the Committee on Appropriations; and he 
arraigns every committee here, the Naval Committee, the Military 


Committee, and every other committee as intending to do that which 
is against the best interests of the country, leaving only the Com- 
mittee on Appropriations as the true and sole defenders of this great 
country. 
d Eos what meat doth this our Cesar feed, 
That he is grown so great? 

Mr. President, I give to every one on this floor credit, and do it sin- 
cerely, for doing his duty, his whole duty, and nothing but his du 
to the country. I believe the Senator from Kentucky, from his stand- 
point, endeavors to do his duty; I endeavor to do mine; and so I give 
credit to all men here; but I deny the right of any man to arraign 
one Senator for appearing to be derelict in aee dl or perg Dy any 
process to obtain an adyantage and run rough-shod into the Treasury 
to take out money not for the general of the country. 

Mr. President, there has been enough of that kind of thing. The 
Committee on Ap ropriations constantly endeavors from the lights 
before it to do its duty. I have never asserted otherwise. The Com- 
mittee on Post-Offices and Post-Roads endeavors to do its duty, and 
so I believe every committee of this body endeavors to do its whole 
duty to the country; and so far as I am concerned, I hold myself re- 
sponsible, not to the Senator from Kentucky, but to the people of the 
State which sent me here and to the eof this country for my 
1 — T they will compare with those, I think, of the Senator from 

entucky. 

Sir, the Committee on Post-Offices and, Post-Roads believed this 
measure was a wise one and in the best interestofthe country. The 
Senator from Kentucky thinks otherwise. Am I to charge that be- 


cause his judgment does not agree with mine, therefore he is en- 
deavoring to build up the interest of some one man as against all 
others? Iam proudthatit is not in my heart to believe all men who 


with me are acting in bad faith. I have learned where men 
can learn that fact, that honest men may honestly differ. I give 
to those who differ with me on this proposition credit for as much 
sincerity as I have in the position I take. I believe that this measure 
is in the best interest of the country, aud therefore I advocate it; and 
the Post-Office Committee, of which I have the honor to be chairman, 
by a large majority took that view of the question and so reported, 
and we are willing to test the sense of the Senate and go before the 
country on that. Whether the Senator from Kentucky be right or 
whether we be right, is a question to be settled after the measure is 
p Mr. WALLACE. Mr. President, it seems to me idle to get into a 
dispute over a question that is not before the Senate or to lug in herè 
extraneous matter. The question as to whether this amendment 
was properly referred to the Committee on Appropriations was made 
by myself as a point of order to the Chair last night; it was dis- 
cussed; and the Chair ruled the point of order not well taken, and 
the Senate acquiesced. That question was disposed of. The Sena- 
tor from Texas well stated that he called my notice to the proposi- 
tion that he now submits. The Committee on Appropriations were 
not called es ed to discuss the subject because I supposed that the 
matter would come to the Senate and they would have full control 
of it all. That matter has really passed out of the committee and is 
on the record. The only question now for the Senate and the one 
that we ought to approach in the proper spirit it seems to me, and 
with the determination to have it settled upon what is the law and 
the proper interpretation of our rule simply is, is this general le 
tion upon an appropriation bill? That is the point of order that I 
made to the Senate last night n performance of my duty in 
charge of this bill. I endeavored to set it on its feet for the consid- 
eration of the Senate. The Chair sustained me that the point of 
order was well taken, and the Senator from Texas took an appeal, 
andthat 1 8 is now pending; and the simple question for the deter- 
mination of the Senate is, not whether the Appropriations Commit- 
tee is absorbing anything, but are these words “ that the Postmaster- 
General shall have the right to establish mail-steamship lines“ general 
legislation? That isthe question. It is not a question as to whether 
there is to be transportation of nn mails by routes now in exist- 
ence; but the simple question for the Senate now to determine on 
this bill is, has the Postmaster-General under this clause the power 
to establish mail-steamship lines, and if so is not that general legis- 
lation? They do not exist now. Mail-steamship lines are to be 
established, which implies its creation of the steamship itself, the 
enactment of the reute on which and the ports between which the 
steamship isto sail, everything that is n: to the starting of the 
mail from ourshoresand to the reception of it inanothercountry, to the 
vehicle that transportsthe mail and allthat surrounds that question. 
Tbese are questions of legislation all of which are involved in this 


single 11 cna, ; 
i , of Georgia. Will the Senator allow me to ask him a 

question ? 

Mr. WALLACE. Certainly. 

Mr. HILL, of Georgia. Does this direct the Postmaster-General or 
the contracting company to carry the mail in these steamship lines? 

Mr. WALLACE. When there is no route established, when there 
is no power of law to authorize the hire of steamships, when there is 
no power of law to create steamships, this is entirely a new propo- 
sition; it is not giving simply a power he expend money for the trans- 
portation of the aE but it is voting money for the establishment 
of mail-steamship lines. I answer in the words of the amendment. 
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Mr. HILL, of Georgia. I ask the Senator, is not the whole ocean a 
post-route? Is not every navigable stream a post-route? If the 
ocean is a post-route now under the general law, does the contract 
by the Postmaster-General to carry the mail on it establish a line? 

Mr. WALLACE. The Senator does not take the amendment in its 
very words in asking his question. 

Mr. HILL, of Georgia. Suppose I put it, then, that the additional 
inducement of a mail contract would induce private corporations to 
establish a line for the 3 of carrying the mails, does the com- 

y establish the line, or does the Postmaster-General establish the 

ne? Does not the company establish the line; does not the com- 

pany build the steamship; and does not the Postmaster-General sim- 
_ply contract with that company to carry the mails? 

M. WALLACE. If the Senator from Georgia will put the amend- 
ment in the form which it ought to be *for the transportation of 
foreign mails," and giving power to execute a contract under the 
statute as it exists, he will be within the rule, and it will not be gen- 
eral legislation; but I answer in the words of the amendment itself, 
it is for “the establishment of mail-steamship lines," and it involves 
the use of the ships, the creation of the ships, the ports between which 
they are to run; all that is to be done by the Postmaster-General, and 
if that be not penera legislation what is it? 

Mr. HILL, of Georgia. Now, I call the attention of the Senator to 
the law, and ask him if this amendment is any different from this, 


if it proposes general legislation more rss mama! than this, or if 
3 establishes a steam line more emphatically than this establishes a 
ne? 


SEc. 4008. The mail between the United States and any foreign port, or between 
ports of the United States pooma ata foreign port, shall be in steam- 
Mi but the Postmaster-Gen may have such transportation performed by 
sailing-vessels when the service can be facilitated thereby. 

Does that establish steamship lines by the Postmaster-General ? 

Mr. WALLACE. The Senator from Georgia answers the point of 
order in regard to general legislation by quoting general legislation 
from the statute-book. 

Mr. HILL, of Georgia. The very point is, is not the amendment 
now proposed simply a provision to enable the Postmaster-General 
to carry out existing law? 

Mr. WALLACE. It does not contain an appropriation for the 
transportation of the mails upon mail-routes now in existence, and 
that is the point toward which appropriation bills usually go. 

"A JONES, of Florida. Willthe Senator allow me to ask a ques- 
tion 

Mr. WALLACE. Certainly. 

Mr. JONES, of Florida. Iask him how the foreign mails are now 
carried under existing law ; and if there is any difference between it 
on 3 propositions now pending; it is not in favor of American 

ips 

. WALLACE. Should the Senator take the bill which has been 

through the Committee of the Whole he will find how appro- 

priations are made, and he will find on page 8, line 184, the appro- 
priations for foreign mails in these words: 

For transportation of foreign mails, $225,000. 

That is the way we make provision for the transportation of for- 


iL 
1 8 of Florida. How are the mails now carried to Great 

ritain 

Mr. WALLACE. They are carried to Great Britain under a special 
eontract made in reference to the amount of postage. 

Mr. JONES, of Florida. In what description of ships ? 

Mr. WALLACE. In steamships. 

Mr. JONES, of Florida. Owned abroad? That is what I want to 
get at. 
Mr. WALLACE, Then let us come back to the question; let us 
hold ourselves to the single question involved in this measure. There 
is no use of getting excited over it. The whole, single point is, do 
the words “for the establishment of mail-steamship lines" involve 
the duty of general legislation, the creation of general legislation by 
the Postmaster-General? If they do, then this amendment is not in 
order; if they do not, it is, and that is all there is of this question. 

Mr. GARLAND. Mr. President, I intend, at the invitation of the 
Senator from Pennsylvania, to confine myself strictly and legiti- 
mately to the question presented, which is whether the ruling of the 
Chair yesterday evening on this question of order is correct. The 
Chair ruled yesterday that the amendment offered by the Senator 
from Alabama to the Post-Office Appropriation bill was not in order 
because under clause 1 of Rule 29 of the Senate it proposed general 
legislation, and therefore is obnoxious to that rule. The word to be 
construed to get at the 1 of the rule in regard to this amend- 
ment is the word “general.” Certainly this is a general appropria- 
tion bill. Now by implication under this rule which denies the 
power to receive an amendment that proposa general legislation, of 
course special legislation may be in order by way of amendment. 
That is as clearly to be inferred from the rule as 11 it was stated in 
so many words. Special legislation is allowed, then, to what? To 
the particular matter in hand. What is that? That is to the postal 
service of the United States. We cannot, by an amendment, put any- 
thing in reference to the distribution of pensions upon this bill. We 
cannot tack on the Geneva award, under this rule, to this bill. We 
cannot tack on the Indian serveralty bill by an amendment to this 


bill. Nor can we put on anything that is not germane to and con- 
nected with the postal service by an amendment to this bill. 

Thatis all that Rule 29 attempted to pona against ; that is to sa; 
no general legislation lying outside of the subject-matter itself shall 
be inco ted by an amendment upon a general appropriation bill, 
That is all there is in the rule, because I wish Senators to o 
how completely and how fairly would be emasculated the bill re- 
ported by the Committee on Appropriations itself if this were not the 
rule, because the committee can no more usurp this power in present- 
ing a bill here than can 2r Senator violate the rule by proposing 
general legislation on this bill. Yesterday evening in the few re- 
marksImadelreferred to some portions of this bill. ft is largely com- 
paeen of general legislation, according te the definition of the Senator 

m Pennsylvania. There is scarcely a paragraph in it, certainly 
not a page in it, that is without some general legislation, aecording 
to the interpretation of the Senator from Pennsylvania, which I do 
not concede to be “ general legislation " within the interpretation of 
this rule. Iadverted yesterday to the provision in lines 28, 29, and 
coming down to line 59, which begins: 

And the Postmaster-General is hereby authorized to take the necessary . — 
to rent a suitable building or buildings for the use of the money. order office ef 
Post-Office Department. 


Then further on, on page 5: 


And the Postmaster-General is hereby authorized to expend not to exceed $25,000 
thereof for special railroad service between the Union Depot in East Saint Louis, 

and the Union t in Saint Louis, Missouri; and such sum shall in- 
clude depot room and transfer service at each terminal— 

An amend ment put on by the committee, I believe on the motion 
of the Senator from Missouri, [ Mr. VEsT.] 

Then in line 107 I find : 

Said yea eei have its pay reduced 10 per cent. on the rates fixed in sec- 
tion 4002 of the Revised Statutes, as amended by act of July 12, 1876, entitled “An 
act making aj ions for the service of the Post-Office Department for the 
fiscal year ending June 30, 1877, and for other purposes,” &c. 

There it on and absolutely re existing legislation. Now 
this se tig only seeks to modify rq e rs aa been read by 
the Senator from anaes, [Mr. MonGAN,] which makes the great 
ocean a highway for the carrying of the mails of the United States. 
That is all there is of it. It is not within the ingenuity of man to 
fritter this rule away under the clause as to general legislation, which 
has reference entirely to propositions and subjects-matter outside of 
the particular object and scope of the bill. 

The Senator from Pennsylvania says that this makes a steamship 
service. Very well; that question is res adjudicatain the Senate. In 
the third on of the Forty-fifth Congress the Senate had under 
consideration a bill (H. R. No. 6143) * making appropriations for the 
service of the Post-Office Department for the year ending June 
30, 1880, and for other purposes,” just the bill we have here; and 
“on the question to agree to the amendment reported by the Com- 
mittee on Post-Offices and Post-Roads to establish ocean mail-steam- 
ship service between the United States and Brazil, a question of order 
was raised ‘ that the amendment was not germane to the subject-mat- 
ter contained in the bill, and could not properly be included in it.” 
The Chair submitted the question to the Senate for its decision. It 
was determined that the amendment was in 5 39, nays 23. 
A second question of order was raised, to wit: “that the amend- 


ment pro d general legislation "—— 

Mr. CONKLING. What instance does the Senator refer to ? 

Mr. GARLAND. I am referring to the decision in the Forty-fifth 
Congress, third session, on the Post-Office appropriation bill. “A 
second question of order was raised, to wit: that the amendment," 
that is, the amendment reported by the Committee on Post-Offices and 
Post-Roads to establish mail-steamship service between the United 
States and Brazil, was out of order under Rule 29, The first question 
of order was that it was not germane. The Senate said it was. Then 
came the second question : 

That the amendment eral l to a general appropriation bill, 
and could not be . ihe: first p manip gh — N 

The Chair submitted the question to the Senate: “ Is the amendment 
in order ?"— 

It was determined in the affirmative—yeas 33, nays 26. 


That is just this question. That amendment was to establish a 
mail-steamship service that did not then exist, which is just what 
this is intended to do, and the particular limitation, between the 
United States and Brazil, does not take it out of the operation of this 
rule, because under this the Postmaster-General may establish a line 
from here to Brazil or from here to anywhere else. It does seem to 
me that the interpretation of the words “general legislation“ in Rule 
99 leaves no room to doubt; but if there was room to doubt, here is 
a case where after a long and somewhat tedious discussion, which all 
who were here then remember, the Senate solemnly adjudicated that 
such an amendment was in order to just exactly this bill from the 
same committee. 

Mr. FERRY. Mr. President, the chairman of the Committee on 
Post-Offices and Post-Roads has substantially answered the point 
made by the Senator from Kenty when he criticised the course 
uda: by that committee. I intended to obtain the floor for the 
purpose of restating what had been said by the Senator from Maine 
that so far as the chairman of the Committee on Post-Offices and 
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Post-Roads was corcerned he had discharged fully his duty. Having 
arrived here at a late day, he availed himself of the very first day, 
last Monday, to call the committee together to consider the very 
subject now pending before the Senate. 

ow i want to say in that regard that not only did this committee 
sit during its ordinary hours, but the chairman called the committee 
together in special session on the same day in the afternoon, and hour 
after hour was spent in the consideration of this subject and this alone. 
So then, so far as consideration is concerned, the Committee on Post- 
Offices and Post-Roads gave it every attention that could be de- 
manded of them, and when they had arrived at a conclusion at a late 
hour on Monday evening, the chairman was directed to report to the 
Senate this amendment. Now a member of the Committee on Ap- 
propriations states in the hearingof the Senate that every amendment 
should be submitted to that committee before they have concluded 
their judgment upon the bill to which an amendment relates. I de- 
sire to recall the attention of the Senate to the fact and I especially 
call attention to the bill appropriating money for rivers and harbors, 
how often when that bill has been pendin ve amendments been 
submitted to the Senate and referred to the committee in order to 
come within the rule? No Senator upon this floor has ever contended 
before that an amendment of that kind should be referred before the 
committee had concluded its work upon the appropriation bill before 
it. 

Our Committee on Appropriations is industrious; and in saying 
that I pay it the compliment that every Senator will pay it. It not 
only discharges its duty, but it is perhaps if not more industrious 
than any other at least as industrious as any committee of the Senate. 
lunderstand this committee sits every day. Is it not so? Amember 
of the Senate before me assents to that statement, that the commit- 
tee sits everyday. This amendment was referred to it on the 7th, on 
Monday last, and to-day is Friday, the 11th ; so that the Committee 
on Appropriations has had so many days’ notice of this amendment 
for consideration, and if that committee has not considered it, it is 
not the fault of the Committee on Post-Offices and Post-Roads, nor 
of the chairman of that committee who moved the amendment. 

Now, Mr. President, I desire to call the attention of the Senate for 
a few moments to the merits of this question. The amendment does 
not establish any steamship lines. The bill itself appropriates $225,- 
000 for foreign postal service, and that in the judgment of the Sena- 
tor from Kentucky is perfectly legitimate. This amendment provides 
for additional postal service and makes an appropriation of $1,000,000 
for that gor apt What further does it say? Not that steamships 
shall be built, not that any particular line shall be established, but 
it sony restrains the Postmaster-General to an equitable distribu- 
tion of the service upon the public waters, saying that between the 
Atlantic, Mexiean-Gulf, and Pacific ports there shall be an equitable 
distribution of the postal lines to foreign nations. 

What more does it say? That the service shall not be performed, 
except by steamships owned by American citizens—not built by Amer- 
ican citizens, but owned and manned by American citizens; so that 
if there are no such steamships, not a dollar of the appropriation 
can be taken; and I say here to-day, that no e UNE is inti- 
mated or established by this amendment. It is simply saying to the 
Postmaster-General whenever you shall add to the postal service 
upon the great waters between this country and foreign nations, it 
shall be upon steamships owned and manned by American citizens, 
ir d that and nothing olie- 

The Senator from Ar has well said that when the question 
of subsidy for a line between this Government and Brazil was up, 
when the proposition offered clearly was the establishment of a line 
and defining the character of the vessel that it should be a steam- 
ship of so many tons burden, built of iron, the Senate decided that it 
was in order as an amendment to an appropriation bill. Here is an 
8 simply adding to the appropriation for postal service. 

e Senator from Georgia well said that the waters of our country 
and between it and foreign countries are routes so established by 
law. The Postmaster-General to-day under the law is authorized to 
establish postal service upon the water. He can establish postal 
service not only there bnt upon land upon all railroads. There are 
many routes to-day where service is not placed. That matter is left 
entirely to the discretion of the Postmaster-General Why? Be- 
eause you limit the appropriation and it is but right and just that 
you should leave it to his discretion. Here you propose to vote a 
million dollars, and to say to the Postmaster-General that in his dis- 
cretion he shall place the mails upon certain ships that shall best serve 
the postal interests of the country. That is the whole nature of the 
amendment. 

I recall the attention of the Senate to a case where an amendment, 
I think was offered by the Senator from Louisiana, not now in his 
seat, [Mr. KEeLLoGG,] to the sundry civil appropriation bill regulat- 
ing the Federal election laws and on a point of order that it was not in 

er and an appeal taken to the Senate from the ruling of the Chair, 
the Senate sustained the right to move the amendment proposed by 
the Senator from Louisiana. I say where there is perfect relevancy, 
where there is simply an additional 5 to an appropria- 
tion for the same service in the bill, the point of order is not well 
sree and I hope the Senate will overrule the decision of the 


T. 
Mr. WHYTE. Ionly desire to say a few words upon the subject 


of this point of order. This bill is sought to be amended by interpo- 
lating a clause of this character: 


For additional postal service to coun $1,000,000, to be ded, un- 
E tae zm 


der the direction of the Pos e establishment of mail-steamship 
lines, equitably distributed among the Atlantic, Mexican-Gulf, and Pacific porta, &c. 

So that this million of dollars is not to be 5 to pay spe- 
cifically for carrying the foreign mails, but it is a lumping appropri- 
ation to be equitably distributed among steamship lines to be estab- 
lished by the Postmaster-General If that is not subsidy in the broad- 
est and baldest sense, Ido not know what subsidy is. That is the 
proposition. 

Then the proviso is: 


8 ac- 
tary of the Navy, after due inspection, as In all respecte son’ 


The objection made to that amendment is that it is general legisla- 
tion, and the Senator from Arkansas refers us to the terms of the bill 
itself. One of his references is to the bill itself as an argument why 
the objection to this amendment ought not to prevail, because the bill 
itself contains some general legislation. That is no es and I 
was surprised to hear it come from the Senator from Ar The 
amendment is the point, not the bill. Of course the original bill 
could contain generallegislation. The point is that the amendment 
contains general ia, qure) and therefore is not to be adopted or 
3 to a general appropriation bill. Now, what is general legis- 

ation 

The Senator from Arkansas, with his acuteness as a lawyer, under- 
takes to discriminate between general legislation and special legisla- 
tion; but that is not what I understand to be meant by the use of 
the words “ general legislation” in this rule. General legislation” 
as used in this rule is understood to be that which in parliamentary 
usage has been so known since 1837 in the House of Representatives, 
and su uently in the Senate. Itis any legislation which changes 
existing law; that shall not be put on an appropriation bill zi way 
of amendment. That is what it means. The appropriation bill is to 
carry out existing law. That is what it is for. A general appropri- 
ation bill everybody knows is a bill appropriating money to carry 
out that which is regulated mn existing law, and these bills are 
divided into several classes, I think now about thirteen M Lei Mesa 
bills in all general in their character. They are intended to cover 
NER regulated by existing law. 

.JONES, of Florida. Willthe Senator permit me to ask him a 
question ? 


Mr. WHYTE. Certainly. 

Mr. JONES, of Florida. Wherein does this amendment change the 
MEE law ? 

Mr. WHYTE. I am going to show directly. First, I want to estab- 
lish the fact that that is the legislation at which the rule strikes, 
legislation which changes existing law, because a general appropria- 
tion bill is to carry out existing law and to provide means to pay for 
those expenses which are regulated by existing law. That is what I 
understand a general dod go re bill to be. 

Mr. CONKLING. ill the Senator from Maryland permit me to 
interpose for a moment ? 

Mr. WHYTE. Certainly. 

Mr. CONKLING. I see clearly the distinction the Senator states 
between an appropriation bill and an amendment to an appropriation 
bill, and I agree with him that the rule is leveled at amendments. 
I ask the Senator, however, in view of that distinction, what becomes 
of an amendment printed here on the face of the bill on page 2, and 
I ask him that question not because the decrees of the Appropriations 
Committee change or even construe the rules of the Senate, but be- 
cause if this rule is to be good for anything, if it is worth contend- 
ing for at all, it must be uniform in its operation. Here as I under- 
stand, on the motion to be sure of the Committee on Appropriations— 
which I must say I do not think makes an amendment any more 
competent than if it was on the motion of my friend from Mary- 
land—is an amendment striking out what was found in the House 
bill and putting in I will not stop to count how many lines which 
change existing law and make provision for the modus operandi of 
letting mail contracts in every State, if I understand it, and in every 
Territory of the United States. Now what will the Senator from 
Maryland do with that, although the text of the bill may escape his 
observation under the distinction he has drawn—what will he do 
with the thing which is confessedly an amendment on the face of 
this bill which does not appropriate money and does nothing except 
to uproot and change existing law? 

Mr. WHYTE. I do not do anything with it at all. It is a report 
from the Committee on Appropriations amending the character of the 
language of the bill itself, which had been no doubt inserted by those 
astute publishers of newspapers in the District of Columbia who 
wanted to make a recent act passed by this body apply to the Post- 
Office Department. 

Me TAL KLING. But does that make it any more competent under 
the rule 

Mr. WHYTE. Nota bit; but no objection was made toit. Iam 
not arguing in favor of it. I think it was against the rule, as the 
Senator from New York no doubt saw. I with him. 

Mr. President, the Senator from New York has very properly sug- 
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ted to me that the amendment of the Committee on A propris: 
onson page 2 of the bill may be liable to the very objection that I 
am now urging the amendment proposed by the Post-Office 
Committee; but that does not make it any better. No question of 
order was raised upon that amendment; it passed nem. con. both in 
Committee of the ole and in the Senate, and therefore it is out of 
the way for me to stop to discuss that. I come back to the point at 
which I was when the Senator from New York in’ ted me. 

I say that a general appropriation bill being a bill to carry out 
existing law, it was intended by both Houses of Congress, though the 
language is not exactly the same, but the spirit of the rule is the same, 
to prevent the tacking on to a general appropriation bill of an amend- 
ment that changed existing law, because the idea was that an appro- 

riation bill general in its character was only executing the existin 

w by provi: the money for it. Now, I refer to the old rules o 
the Houseof Representatives, not referring to anything that has been 
transacted in the House, which I have no right to do under the rule, 
but referring to this as a matter of parliamentary history, which is 
perfectly proper in debate, and the spirit of this very rule is incor- 
porated in the rule of the House, the old rule of 1837, and the more 
recent rule of 1876, which provides in these terms: 

No appropriation shall be in such general a riation bills, or be in 
onder as an amendment thereto, for any expenditure ate 4 Dreviously A by 

wW— 

That was the old rule. You could not introduce it at all if it had 
not been previously authorized by law; but it went on a little fur- 
ther— 
unless in continuation of 
already in 
changin 
matter 


propriations for such public works and objects as are 

Nor any provision in any such bill or amendment thereto 

nA Lie in order except such aa, being germane to the subject- 
ie bill, shall 


Nof increase the appropriations, but— 
retrench expenditures. Í 

That was the object: No appropriation was allowed to change ex- 
isting law unless you could get it in under the theory that it reduced 


the appropriation instead of enlarging it. An amendment contain- 
ing an appropriation increasing the amount in a general appropria- 
tion bill was out of order if it changed existing law, and it must 
change existing law if it increased, because the appropriation bill 
was sup to be carrying out existing law. 

Now, does not this ens Qi existing law? The Senators, every one 
of them, who have argued in favor of this amendment being in order 
have out of their own mouths condemned themselves by the very au- 
thority to which they have referred, the Revised Statutes, Every 
one of them shows that the existing law limits the Postmaster-Gen- 
eral in the amount of money that he can pay to American steamships 
and limits him also to the amount he can pay to foreign vessels. 

Mr. MORGAN. I ask the Senator from land whether he is 

uoting now as the law the rule that is at present obligatory on the 
FCC ry on the House 

Mr. WHYTE. I am quoting the rule which emanated from the 
House and which in its . has been adopted in the Senate, which 
existed as far back as 1837, has been re-enacted in 1876 in more spe- 
cific terms, but which is ingrafted in the rules of the Senate almost 
in totidem verbis. The words “ general legislation " refer to the change 
of existing law, and have always been so understood except when a 
majority of the Senate in the exercise of their wisdom and their judg- 
nA have chosen to vote otherwise, and which sometimes happens, 

it. 

Now, Mr. President, the law expressly provides a limitation of the 
amount which shall be paid, and that is for carrying the mail; it is 
the sea postage and the inland postage to American vessels, and sea 
postage to others according to this clause in the Revised Statutes : i 

Sc. 4009. For transporting the mail between the United States and any foreign 
port, or between ports of the United States touching at a foreign port, the Post- 
master-General may allow as com on, SON nited States steamship, any 
sum not exceeding the sea and United States d postage; and if by a foreign 
steamship or by a sailing-vessel, any sum not exceeding the sea postage, on the mail 
80 transported. 

That isto be repealed by this amendment, and in lieu of that a 
bonus, a distribution, a gift enterprise is to be established at the Post- 
Office eee and a million of dollars are to be equitably dis- 
tributed between the steamship lines which the Postmaster-General 
may choose to establish if he can get ships owned and manned by 
American sailors, and they be of iron. Where are the ships? Who 
can get them during the time that this appropriation rans—for one 

ear 


y 

Mr.MORGAN. The Senator from Maryland in discussing the point 
of order has gone into the merits of this question. Ibegtosaytohim 
that I will not vote for any amendment that does not give opportu- 
bi to Ameriean citizens who may desire to contract to carry the 

to get their ships wherever they can buy them; and so it is un- 
de that this amendment provides. 

Mr. WHYTE. No, Mr. President, I am not going now into the 
merits. If it is decided to be in order, I will go into the merits of the 
measure at the proper time, and to the full extent of my ability en- 
deavor to defeat it. Ilook upon it as a subsidy of the clearest char- 
acter, and I feel that it is my duty to oppose it if it comes before the 
Senate. I do not object to other gentlemen entertaining their views, 
and I will discuss it fully with them. I will say nothing dis- 
-agreeable, I trust, to any gentleman in the discussion of this subject; 


but Iwill discuss it withall the power that I possess, because I believe it 
is not only reviving that which has been tried and proved a disastrous 
failure in the past, but that it is opening the door of the Treasury for 


depletion hereafter by all sorts of enterprises inaugurated for the 
purpose of getting into the public Treasury. But I will not dwell 
upon that; I am coming back for one moment longer to the point. 


y ee aries s Will the Senator yield to me for a motion to ad- 
ourn 
: Several SENATORS, Let us get through. 

Mr. WHYTE. Ishall not take five minutes. 

Mr. President, I was about to call the attention of the Senate to 
whatthe Senatorfrom Arkansas [ Mr. GARLAND] had said. I have tried 
to demonstrate that this term “ general legislation " had reference to 
the changing of existing law, and the Senator from Delaware [Mr. 
BAYARD] doubtless had that in his mind when he proposed to the 
Senator from Alabama the insertion of the words “under existing 
law." The Senator from Alabama saw at once that would not do, 
because the amendment changes existing law, and under this rule— 
the old rule of the House—under this rule, which we have adopted 
in spirit in the Senate, this is general legislation, in my judgment. 
But the Senator from Arkansas refers us to the action of the Senate in 
1879, I think it was, refers us to the action of the Senate on the Bra- 
zilian subsidy. I well remember it. We had the subject under dis- 
cussion then, and a majority of the Senate did decide that the amend- 
ment then proposed was in order, and that majority carried the bill 
through. t was the fate of the bill? It went back to the House; 
we had a conference on it; the conference failed to agree. Questions 
of order were raised upon our amendment, and dispute arose between 
the two Houses, and we appointed a committee of five, of which I 
had the honor to be one, to investigate the differences between the 
two Houses, and what was the t? The bill failed, and an extra 
session of Congress, the first session of the Forty-sixth Congress, was 
the consequence. It failed; it went by the board; and so I trust 
that a majority of the Senate will allow this appropriation bill to 
pass without this amendment on it. 

The PRESIDING OFFICER. Shall the decision of the Chair stand 
as the Ten of the Senate? 

Mr. EATON called for the yeas and nays, and they were ordered. 

Mr. CONKLING. Before the eall of the roll proceeds seeing as I 
do vp op a conflict and Semis one en to the effect of the 
vote, I ask the Chair whether I am right saying that those who 
vote “ nay” vote that the offered amendment is admissible under 
the pule, and those who vote “ yen“ vote to exclude the amendment. 

e PRESIDING OFFICER. The present occupant of the chair 
understands, not having been presiding at the time when the point 
was made, that the pending amendment was held to be inadmissi- 
ble under the first clause of the twenty-ninth rule, from which de- 
cision the Senator from Texas took an appeal, which is now pending, 
and that is the point which is now before the Senate, the question 
being, oe the decision of the Chair stand as the judgment of the 

nate 

Mr. CONKLING. Not meaning to detain the Senate except for a 
moment, I shall vote that the offered amendment is admissible under 
the rule, and I should be glad to give that vote without in form vot- 
ing to overrule the decision of the Chair, given as that decision was 
by a Senator who, in addition to being an accomplished parliamen- 
tarian, is always just and candid in his decisions. I shall vote that 
the amendment is admissible, not 1 15 the rule alone as it stands 
in the print which the Presiding Officer read and on which he de- 
cided, but under that rule as it has been construed and again 
in instances cited and in other instances as well by the Senate, and 
by the Senate after discussion and consideration I shall so vote on 
the rule as it stands construed not only by the Senate but by the 
committees of the Senate, including the Appropriations Committee 
now from whom this bill comes, their construction, (as I quote the 
distinguished Senator from Maryland when I say) being accepted nem. 
con. by the Senate in Committee of the Whole and also technically in 
the Senate. They report a bill containing a section which leaving the 
words *for advertising $35,000" proceeds with many lines to do 
nothing except to change existing law, confining that change to be 
sure to the disposition and application to be made of the money spoken 
of in the section. 

Observing the spirit and scope of that amendment, the Senator 
from Arkansas says and other Senators say that the term “general 
P PETES as employed in the rule before us applies to 1 ation 

r8 the appropriation, legislation alien to that legislation, touch- 
ing other topics. So the Committee on Appropriations seem to read 
the rule; so the Senate has given the committee repeated warrant 
to read the rule, as for example when on an appropriation bill sec- 
tions were moved regulating the establishing of law touching the 
holding and verification of elections. I have not forgotten that by a 
vote of the Senate, after a debate which was thorough if port hot 
could make it thorough, it was decided that provisions such as I have 
referred to were not offensive to the rule under which the pending 
point is made. 

So I cannot forget having heard the Senator recite it, although be- 
fore I was not quite sure of the nature of the amendment or of the 
very bill to which it was proposed, I remembered, as I stated yester- 
day in general terms, that an amendment like this, certainly as ob- 
noxious as this in respect of the point of order, was proposed to an 
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propriation bill, the 
fce appropriation bill; and it was held in order after a full 
discussion, because I may say without impropriety that the Senate is | Chair 


-appropriation bill; it turns out to this very a 
Test. 0. 1 


never so in its pey as on a question of order. Nothing ever receives 
at the hands of the Senate more copious and more pointed consider- 
ation than a thorou Teona Nios pee: of order. After such consider- 
-ation such an amendment offered to this very appropriation bill was, 
upon the yeas and nays, ascertaining the views of the Senate member 
by member, deliberately held to be competent. 

It was the saying of a great lawyer and a great judge, in sub- 
stance—I do not quote his words—that certainty in laws is more im- 
portant than | om nd it is not so vital that the law should be 
right as that the law should be certain. I say that of the rules of the 
Senate; and if, after all the occasions on which amendments of this 
sort have been held by the Chair and pronounced by the Senate to 
be in order, itis thought they should be excluded, then change the 
rule and make i£ definite, and make it apply to all committees alike, 
the Committee on Appropriations as well as the Committee on Post- 
"Offices and Post-Roads. the lan of the book, let there 
be but “one law” to “him that is homeborn, and unto the stranger 


that sojourneth among you." If the rule is to be good for the Com- | F 


‘mittee on Appropriations to report an amendment chan existing 
law and co nothing else, then it seems to me it should be equally 
| o for the Committee on Post-Offices and Post-Roads after they 
ve considered this question as laboriously as I have heard from 
several members of the Post-Office Committee on this occasion; and 
it really gave me a sense of fatigue and exhaustion m; when I 
heard a recital of the way in which that committee had labored over 
this proposition, Isay that I think it should be for a committee 
80 earnest, so arduous, so industrious as I cannot doubt that committee 
‘has been in perfecting and advancing the pending amendment. 
Taking it altogether, whatever might be my j 5 as an origi- 
nal question upon this naked rale as it was joue to the Senator 
who presided when this ruling was made, I feel that I must either 
-observe the repeated constructions given to the rule by the Senate or 
Imust set myself up at a somewhat late day on an independent judg- 
ment of my own, and therefore I shall vote that this rule has come 
to besoin terms broad enough to permit the consideration of this 


-amendment. 

The riti proceeded to call the roll. j 

Mr. ALLISON, (when his name wascalled.) On this question I am 
paired with the Senator from Vermont, [Mr. EDMUNDS. 

Mr. BECK, (when his named was called.) I am paired upon all 
questions connected with this amendment, and I suppose on the rul- 
ings as well, with the Senator from Maine, [ Mr. BLAINE,] now con- 
fined to his house by sickness. I decline to vote on that account. 

Mr. DAVIS, of West UN (when his name wascalled.) Onthis 
question I am paired with the Senator from Minnesota, [Mr. d 

Mr. Mc AN, (when his name was called.) On this question 
am paired with the Senator from Mississippi, [Mr. BRUCE.] If he 
were here, I should vote ** yea." 

Mr. MORGAN, (when his name was called. Iam paired with the 
Senator from Indiana, [Mr. VooRHEES,] un my vote should be 
necessary to make a quorum, 
|; Mr. SAUNDERS, oo his name was called.) On this question I 
am paired with the Senator from Delaware, [Mr. SauLsBuRY.] If he 
were present, I should vote “ nay.” 

Mr. WALLACE, (when his name was called.) On this question I 
-am paired with my colleague, (Mr. CAMERON, of Pennsylvania.] If 
he were here, I should vote “ yea.” 

The roll-call having been concluded, the result was announced— 

.yeas 15, nays 29; as follows: 


YEAS—15. 
Bailey, Groome, Ingalls, Ransom, 
Bosh” “ni McDonald, Whyte. 
Eaton, Hereford, Pendleton, 
NAYS—29. 
Baldwin, Dawes, Jonas, lins, 
Jowi, Yes. m desi EE iu 
Burnside, Garland, Maxey, Walker, 
Gall,” Hill of Georgia, Paddock, 
Cok oar, Platt, 
“Conkling, Johnston, Pugh, 
ABSENT—32. 
Al Kir! Saund 
3 Davis of — pred 
Beck, Davis of W.Va, M Teller, 

* Edmunda, McPherson, "Thurman, 
Bruce, Grover, Voorhees, 
‘Cameron of Pa., Hill of Colorado, Plumb, Wallace, 
‘Cameron of Wis Jones of Nevada, Randolph, Windom, 
"Carpenter, Kellogg. Sauls ^ Withers. 


The PRESIDING OFFICER. The decision of the Chair is not sus- 
tained. The amendment is held to be admissible by the Senate under 
the first clause of the twenty-ninth rule. 

Mr. HAMLIN. The amendment which is now pending was very 
-hastily drawn by the committee, and I have prepared an amendment 
which I think covers precisely the same ground with the amendment 
as offered, but with additional guards to it, and I therefore move to 


amend the proposition by striking out all after the words Post- 
master-General,” in the third line, and inserting what I send to the 


Nc Sec ma OFFICER. The matter proposed to be inserted 
rea 

The Cuter CLERK, It is proposed to strike out all after the words 
ere ene in line 3, and insert, in lieu of the words 
stricken out: 


And the Postmaster-General is — berg due public competition, to enter 

into contract with the lowest responsible b; for terms of ten for such 
transportation between such home and foreign ports as he ma i 

designate, in order best to promote the postal and comm 
regis: —— be dul: 

, such s inspec: 
the 8 Secretary of the Navy, and be equal in cons 
accommodations, safety, and speed to the best vessels on the ocean 
to the same ports, at a rate of compensation not 


mails 
$30 mile, one way, 
for twelve round trips per annum, or the same proportions oy 


mate rate for a quarter or 
per annum; such contracts to contain all provisi 


less number of trips ions for secur- 
ing efficient service which may be customary required by law in such cases. 


and 
f the sppropaation herein made shall be 
the Pacific coast, Vesp eror rel! to ports lying south of and including Fortress 
"Monroe and ports on the of Mexico, and one-half to ports lying north of 


Mr. WALLACE. I reserve all points of order on this, but I ask 
that it be printed for the information of the Senate; and I move that 
the Senate do now adjourn. 

Mr.HAMLIN. Let us go into executive session. 

Mr. WALLACE. Very well; I move that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twelve minutes spent in ex- 
ecutive session the doors were reopened, and (at five o'clock and 
twenty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, February 11, 1881. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 
Mr. CLYMER. I call for the regular order. 


The SPEAKER. This being Friday, the regular order is the morn- 
ing hour for the presentation of reports from committees of a private 


nature. 
I rise to make a privileged report from the Committee 

on the Interoceanic Canal. 

The SPEAKER. This is Friday, and under the rule only private 
business can be reported. 

Mr. ATKINS. I move that the morning hour be dispensed with. 

Mr. KING. I ask that the resolution which I send up be read. 

The SPEAKER. The Chair cannot recognize the gentleman, be- 
cause, in the first place, he presents a p o proposition, and, sec- 
ondly, the gentleman from New York, [Mr. HUTCHINS,] as the 
Pec objects to the right of the gentleman to make the report 


at . 

Mr. CLYMER. I renew the call for the regular order. 

The SPEAKER. The gentleman from Tennessee [Mr. ATKINS] 
moves that the morning hour be di with. 

The question being n, the motion of Mr. ATKINS was agreed to, 
two-thirds voting in favor thereof. 

The SPEAKER. The morning hour having been dispensed with, 
one hour will now be devoted, in accordance with the new rule, to 
the call of States in alphabetical order for motions to take up for 
consideration bills on the several calendars and on the Speaker's 
table. The gentleman from Florida [Mr. BISBEE] was recognized yes- 
terday, but when the hour exp the fumo. from Michigan 
[Mr. CoxGER] was on the floor upon a point of order. 

Mr. CONGER. I wish to inquire whether the hour this morning is 
confined heen bills or whether general bills may be called up? 

The SP. R. The Chair will hear the gentleman from Michi- 
gan on the 1 of order, and would suggest that the debate on the 
point be as brief as possible. ) 

Mr. CONGER. I do not wish to ind in any debate. Ionly 
wish to raise the point whether the call y is confined to private 
bills, or whether the member may call up a publio bill. 

The SPEAKER. Does not the gentleman think that in vacating 
other rules in conflict with this new rule,the rule requiring that 
Friday shall be devoted to private business is also vacated ? 

Mr. CONGER. I think it vacates that rule. 

Mr.FRYE. Ithink the Committee on Rules so understood it. 

Mr.CONGER. Isubmit thatin this hour bills of any kind may 
be called up. 

Mr. FRYE. That is the way we understood it. 

The SPEAKER. The Chair concurs with the views thereon as ex- 
pe by the gentleman from Maine [ Mr. FRYE] and the 3338 

m Michigan, [Mr. CoxGER.] The point of order raised by the gen- 
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tleman from Pennsylvania [Mr. CLYMER] has since the adjournment 
of yesterday been carefully considered by the Chair in all its bear- 
ings, and he desires to state the conclusion which he has reached. 

n parliamentary law, as in common law, if two rules or laws are 
in harmony, both must stand; if in conflict, then the last should be 
effective. The Chair believes these two rules are practically at vari- 
ance. If it were held by the House that a bill called up under the 
new temporary rule, which parted with the property or money of the 
United States, must have its first consideration in the Committee of 
the Whole, then the Chair would recognize and submit immediate 
a motion to go into the Committee of the Whole on such bill whic 
was allowed to come up. The House evidently bad the intention and 
purga to avoid the delay of the execution of such a proceeding, oth- 
erwise the limit of five minutes fixed for debate would not have been 
inserted in the rule, for in Committee of the Whole the rules make 
no such limitation. The practice of the House has been by unanimous 
consent to act upon bills,even though sach bills should part with the 
money or property of the United States. In this rule five objections 
are required instead of one to prevent the consideration of a bill. It 
will be noticed that the use of this hour for the purposes stated is not 
permitted unless two-thirds of the House so order; and the rule fur- 
ther states, not that such bills if permitted to be considered shall be 
voted upon after five minutes’ debate in the Committee of the Whole, 
but that such bills shall be * voted upon” in * the House.“ 

For the reasons stated and in view of what was manifestly the 
purpose and intention of the House in adopting this new rule to op- 
erate during the remainder of this session of this Congress, the Chair 
everrules the point of order. 

The gentleman from Florida [Mr. ae is now entitled to the 
floor for five minutes upon the bill called un, y him yesterday. 

Mr. BISBEE. I think there will be no objection to the bill; and 
I do not wish to say anything in explanation of it. 

The bill (S. No. 1193) granting a pension to Milton L. Sparr was 
read, as follows: 


Mr. BISBEE. I ask a vote on the bill. 
The bill was ordered to a third reading, read the third time, and 


assed. 
x Mr. BISBEE moved to reconsider the vote by which the bill was 
pue ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER. The next State in order under this call is the State 
of Georgia; and the Chair recognizes the gentleman from Georgia, 
Mr. BLOUNT. 

A MEMBER. He is not here. 

Mr. HAMMOND, of Georgia. I was not here when this new rule 
was adopted, and I do not know how it should be construed ; but I 
would like to know whether in the absence of my colleague [Mr. 
BLOUNT] the next member in alphabetical order from that State 
should not be called ? 

Mr. KEIFER. We do not hear the gentleman. 

The SPEAKER. The gentleman from Georgia is asking whether, 
when the member entitled to a call under the new rule is absent, the 
next member in alphabetical order from the same State should be 
called. The Chair thinks not. 

Mr. CLYMER. The gentleman from Georgia [Mr. BLOUNT] is 
absent by permission of the House on duty for the House. 

A MEMBER. That makes no difference. 

The SPEAKER. The Chair thinks he has no discretion in the mat- 
ter. The next State in order is the State of Illinois; and the Chair 
recognizes the gentleman from Illinois, Mr. ALDRICH. 

Mr. ALDRICH, of Illinois. I call up from the Speaker's table Sen- 
ate bill No. 1935, to confirm to the city of Chicagothe title to certain 
public grounds. 

Mr. MOND, of Georgia. I would like to suggest, if I am not 
too late, that the object of the rule, as I N is to give each 
State an opportunity to call up a bill. The object of the privilege is 
net to accommodate personal preferences. Without undertaking to 
consume any time upon the question, I submit that the House ought 
to allow the State of Georgia an opportunity now to bring up one 
bill on this call. 

The SPEAKER. Yesterday two States, each having a single Rep- 
resentative, lost their cpporsanity. and will not again be called un- 
less by unanimous consent until L other members have been called, 

HAMMOND, of Georgia. That is because there was nobody 
here to represent those States. There are other Representatives here 
from the State of Georgia. 

The SPEAKER. In answer to the point raised by the gentleman 
from Georgia, the rule will be read. 

Mr. SP GER. It is not necessary, I suggest, to read the whole 
rule. The last clause covers the point. 

Several MEMBERS. Regular order! 

The SPEAKER. The gentleman from Georgia rises to a question 


of order, and is entitled to be heard. The last portion of the rule 
will be read. 

The Clerk read as follows: 

Any member not as his name shall be called shall be considered to 
have Waived his ieee 

Mr. PRICE. It does not waive the privilege of the State. 

Mr. HAMMOND, of Georgia. I understand that to mean simply 
this, that the States and Territories shall be called in their order, and 
to avoid any contest as to who shall represent the State, or what bill 
shall be presented, the rule was adopted that the first man called al- 
phabetically representing that State should for the time being stand 
as its sole representative. But the reason of the rule is that the State 
shall have a hearing and if the colleague first called, as Mr. BLOUNT 
was, is out of his place by leave of the House on public duty, it is 
denying the right of the State, I claim unjustly, to pass on when other 
members are here waiting to introduce measures in behalf of that 
State. My colleague waived his right, but he cannot waive the right 
of the State. 

Mr.CONGER. This was an individual privilege to each individual 
member. The call of the State is merely a mode by which we shall 
reach more conveniently each member. Now, then, when the State 
is called, the individual member having the first right may present 
his bill as he might if they were called in alphabetical order. If he 
is absent, he waives it. The committee so intended, and so the rule 
states. Let the call now go on to other States, so other individuals 
may exercise their individual Lg s n 

The SPEAKER. The Chair is willing tosubmit the question, that 
the House may put its own construction on the rule. Shall the point 
of order as made by the gentleman from Georgia prevail, and control 
the Chair in his recognitions ? 

The House divided; and there were—ayes 64, noes 45. 

Mr. WHITTHORNE. No quorum has voted. 4 

The SPEAKER. The gentleman from Tennessee makes the point 
that no quorum has voted, and the Chair appoints the gentleman 
from Tennessee, Mr. WHITTHORNE, and the gentleman from Georgia, 
Mr. HAMMOND, as tellers. 

Mr. MCMILLIN. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. McMILLIN. If a present decision or a decision in the affirm- 
ative prevails, will it have the effect to call over the State of Colorado, 
which has one Representative, ten times before a State having a del- 
egation of ten Representatives is called? [Cries of “No!” “No!”] 

The SPEAKER. That is in the nature of an argument as to the 
propriety of the vote to be given. 

Mr. McMILLIN. I desire to know what will be the effect so as to 
know how to vote on the question. 

The SPEAKER. When the contingency alluded to arises the Chair 
will decide. 

Mr. HAMMOND, of Georgie. Each State should have an opportu- 
nity to be heard by somebody. 

ANE An aflirmative vote bears the Chair out in his 


Mr. 
ruling on PDT cese 

The SPE R. The Chair stated that he thought this was an in- 
dividual right; that that part of the rule which provides the man- 
ner in whic they should be called was for convenience; but he will 
submit the question to the House. Now if the House shall sustain 
the point of order made by the gentleman from Georgia, then an- 
other name will be called from the State of Georgia. 

Mr. CONGER. What then? 

The SPEAKER. If that gentleman is not present then another 
name from Georgia will be called. 

Mr.CONGER. Then the whole State may have to be called before 
another State can be called. 

Mr. PRICE. But the State should have at least one recognition. 

The House again divided ; and the tellers reported—ayes 81, noes 59. 

The SPEAKER. The ayes have it, and the point of order made by 
the gentleman from Georgia is sustained. 

Mr. KEIFER. I demand the regular order. 

The SPEAKER, In consequence of this decision by the House, the 
Chair is required to call another gentleman from Georgia. The Chair 
recognizes the gentleman from rgia, Mr. Cook. 

Mr. PRICE. The intention was to give to each State the right to 
respond, and Georgia has responded. 

he SPEAKER. The point of order raised as to the State of 
Georgia was affirmed. The gentleman himself voted to sustain the 
right of the State of Georgia to be called again, in the person of a 
member from that State present. 

Mr.PRICE. Ivoted to sustain a response from every State, but 
only one response. 

. HAMMOND, of Georgia. We have not had one yet. 
The SPEAKER. The gentleman from Georgia, Mr. Cook, is rec- 


MONEY DUE THE STATE OF GEORGIA. 


Mr.COOK. Imove to discharge the Committee of the Whole on 
the state of the Union from the farther consideration of a bill (H. R. 
No. 3560) to refund to the State of Georgia certain money expended 
by said rA for the common defense in 1777, and to ask that it be 

ut upon its passage. 
r The Clerk proceeded to read the bill. 
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Mr. CONGER. If there is any time when we should be able to hear 
all that is read it is when we are asked to grant these unanimous con- 


‘sents. 
The SPEAKER. The Sergeant-at-Arms will personally request, 
without his mace, members to resume their seats and preserve order. 
Mr. CONGER. Iam not able to hear anything that is read at the 
desk 


TheSPEAKER. Noris the Chair able to hear. 

Mr. CONGER. I ask that it be read again. 

The SPEAKER. If gentlemen want to converse they will accom- 
modate their fellow-members by going to the cloak room. 


The bill was read. 

The SPEAKER. This bill is reported from the Committee on 
Claims, and is in Committee of the ole on the state of the Union. 
Is there objection to its present consideration? [After a 253 
More than ten gentlemen rising to object, the bill is not before the 
House for consideration. 

PUBLIC GROUNDS IN THE CITY OF CHICAGO. 


The State of Illinois being called, 

Mr. ALDRICH, of Illinois, asked the consideration of Senate bill 
No. 1935, a bill to confirm to the city of Chicago the title to certain 
public lands. 

Mr. WEAVER. I reserve all points of order on that bill. 

The SPEAKER. The point of order on the bill will be the five 
objections called for to its consideration. 

Mr. WEAVER. Iobject to its consideration. 

The SPEAKER. Does the gentleman object before the bill is read? 
Mr. WEAVER. Ido. 

The SPEAKER. The Chair will state that it requires five objec- 
tions to the consideration of a bill. 

Mr. TOWNSHEND, of Illinois. The bill should be first read before 
objections are called for. 

he SPEAKER. Gentlemen evidently know what the substance 
of the bill is from the title; objection was made as soon as the title 


was read. 

Mr. TOWNSHEND, of Illinois. Imaintain that under the rule it 
isthe right of the member to have the bill read before objection can 
be made to its consideration. 

The SPEAKER. The bill will be read. 

Mr. HAYES. I hope that those gentlemen who object to this bill 
willlisten attentively to the reading of it. 

The SPEAKER. The bill will be read. 

The bill was read at length. 

Mr. TOWNSHEND, of Illinois. It is proper now that there should 
be objections asked for to the reading of the bill, I presume. 

The SPEAKER. The Chair will now call for objections to the con- 
‘sideration. Is there objection to the present consideration of this bill? 
[After a — More than twenty gentlemen objecting, the bill is 
not before the House for consideration. 

Mr. SINGLETON, of Illinois. Mr. Speaker, I was not b 

The SPEAKER. The Chair did not count the gentleman from III 
nois. There were twenty and more rising without him. 

INDIANAPOLIS A PORT OF DELIVERY. 

'The State of Indiana being called, 

Mr. BAKER asked the consideration of House bill No. 3520, a bill 
to establish a port of delivery at Indianapolis, in the State of Indiana. 

The bill was read as follows: 


Be it enacted, de., That section 2568 of the Revised Statutes be amended by 
a “Indianapolis, in the State of Indiana," after the words La Crosse, in 


The SPEAKER. This billis reported from the Committee on Com- 
merce with an amendment, and is on the House Calendar. The 
-amendment will be read. 

The Clerk read as follows: 


Add to the bill the words “and that section 2997 be amended by adding after 
the words ‘Mobile, in the State of Alabama,’ ‘Indianapolis, in the State of In- 


Mr. HAMMOND, of Georgia. I desire toask a question of the gen- 
tleman offering this bill. 

The SP R. Debate is not in order until after the bill is be- 
fore the House for consideration. 

Mr. HAMMOND, of Georgia. I simply wish to ask whether the 
Crear va are amending have not been repealed under the act of 
June, 1880? 

Mr. BAKER. Iam not advised of that fact —— 

The SPEAKER. Debate cannot take place before the request for 
‘objections. Is there objection to the present consideration of this bill? 

ere was no objection. 

Mr. BAKER. Mr. Speaker 

The SPEAKER. This bill has an amendment proposed by the 
committee. 

Mr. BAKER. This is a unanimous report from the Committee on 
Commerce. [Cries of “ Vote!” “Vote!”] 

Mr. TOWNSHEND, of Illinois. Let the report be read. 

Several MEMBERS. Let us vote on the bill. 

Mr. TOWNSHEND, of Illinois. No harm can be done by having 
eei report read, so that we may understand exactly what we are to 
wote on. 
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The SPEAKER. The report will be read, instead of the five min- 
utes allowed for discussion. 

The Clerk proceeded to read the report. 

Mr. BAKER. Mr. Speaker, I insist that no one has a right to oc- 


cupy my time. 
I CLYMER. It is the right of the House to have the report 


read. 

Mr. BAKER. Iamentitled to my five minutes if I choose to oc- 
cupy it. If not, I can have the re read. 

e SPEAKER. The reading of the report for the information of 
= Hne is proper under the rule in lieu of the five minutes’ debate 
owed. 

Mr. BAKER. But I am entitled to have the report read myself, or 
to occupy the five minutes. 

Mr. TOWNSHEND, of Illinois. I withdraw the request for the 
reading of the report. 

The SPEAKER. The question is on the amendment submitted by 
the committee. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
upe; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. BAKER moved to reconsider the vote by which the bill was 
poea ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOHN S, CORLETT. 


The State of Iowa bene called, 

Mr. CARPENTER asked consideration of the bill (H. R. No. 1102) 
EDU pension to John S. Corlett. 

The SPEAKER. The bill will beread, after which objections will 
be asked for. 

The Clerk read as follows: 


injuries received in line of duty in the service of the United Statesin the war of 
the rebellion. 

The SPEAKER. This bill is on the Private Calendar. Is there 
i iain to its bes consideration ? 

r. MCMILLIN. For one I shall object to the consideration of it 
1 95 it is amended so as to cut off the arrears provided for in the 
ill, 

Mr. KEIFER. The general law does that. 

The SPEAKER. Is there objection to the consideration of the bill. 
The Chair hears but one. The question is on the engrossment and 
third reading. 

Mr. McMILLIN. Let us have the report read. 

Mr. KEIFER. Mr. Speaker, Imake the point of order that the gén- 
tleman from Iowa is himself entitled to have the report read if he so 
desires, otherwise he may occupy the entire five minutes, to the ex- 
clusion of the reading of the report, with an explanation ofthe terms 
of the bill. He alone has the right to demand the reading of the 


report. 

Mr. McMILLIN. I have no desire to delay the passage of the bill. 
I simply suggest that an amendment be incorporated in it to cut off 
the arrears. If that be done I shall make no objection to its present 
consideration. Otherwise I feel compelled to do so. 

Mr. KEIFER. Ifthedemand of the gentleman to have the report 
read is allowed, that would cut off the five minutes to which the 
gentleman from Iowa [ Mr. CARPENTER] is entitled. 

The SPEAKER. The gentleman from Iowa has not availed him- 
self of the five minutes to which he is entitled under the rule; and 
the Chair thinks the other members of the House have some rights. 

Mr. KEIFER. Not under this rule. [Laughter.] 

Mr. CARPENTER. Iwould like to say that bill passed both Houses 
in the Forty-fifth Con and only failed to become law because it 
did not reach the President in time to receive his signature. 

Mr. BURROWS. I ask for the reading of that portion of the new 
rule which relates to the reading of the report. 

The Clerk read as follows: 

The member reso y tm motion shall be entitled to five minutes for explanation 
of his bill, or, instead thereof, to the reading of the report accompanying the same, 
provided the reading of such report shall not exceed five minutes. 

Mr. BURROWS. Now, I submit the rule confines the right to call 
for the reading of the report to the member calling up the bill, and 
that nobody else can call for it. 

Mr. CLYMER. Then we may haveto vote fora bill without being 
in possession of the ieast information in regard to it. 

Mr. BURROWS. That is the rule. The rule is, the member call- 
ing up the bill may use five minutes in explanation of it, or instead 
thereof he may ask for the reading of the report to the extent of five 
minutes. 

Mr.FRYE. This is a matter of some little importance. My judg- 
ment of the meaning of the rule is this: if the member who presents 
the bill desires to occupy five minutes, he has a Eur to occupy the 
five minutes to the exclusion of any right of any other member; but 


if he does not occupy the five minutes, then, under the old rule that 
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a member is entitled to call for the reading of the report, there being 
no practical conflict in that reaper between this rule and the old one, 
the old rule would prevail, and I, as a member, would be entitled to 
have the report to the extent of five minutes, 

Mr. B OWS. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. FRYE. Yes, sir. : f 

Mr. BURROWS. Does not this new rule restrict the reading of the 
report to five minutes ? 

.FRYE. It does. 

Mr. BURROWS. Is it not therefore in conflict with the old rule? 

Mr. FRYE. It is to that extent. 

The SPEAKER. The Chair, however, thinks it was not the inten- 
tion of the House in adopting this rule to give a right, five minutes, 
to one member of the House and if not exercised by such member to 
deny it to two hundred and ninety-two other members. 

Mr. KEIFER. It seems the committee that reported the rule does 
not understand it as the House does. hale 

Mr. HATCH. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HATCH. Havenot the five minutes allowed to the gentleman 
who presents the bill been already exhausted ? 

The SPEAKER. The time taken has been used on the point of 
order, and should not come out of the timeallowed by therule. Does 
the pennen from Tennessee [Mr. MCMILLIN] insist on the reading 
of the report 

Mr. MCMILLIN. Yes,sir; unless I can have the amendment I sug- 
gested, I want to know the reasons for the passage of this bill. 

Mr. KEIFER. Do we understand the point of order to be over- 
ruled? 

The SPEAKER, The Chair thinks if the gentleman calling up the 
bill does not avail himself of the time allowed by the rule the right 
should belong to any other member to have. the report read to the 
extent of five minutes. DAE 

‘Mr. KEIFER. Igivenoticethatatsometime—not upon this bill 
we will make that point of order, and appeal from decision of 
the Chair. 

The SPEAKER. The gentleman from Ohio is at liberty to do that 
now or hereafter. 

Mr. KEIFER. I will not do it now. 

The SPEAKER. The report will be read. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the petition of John 
S. Corlett, having had the same under consideration, respectfully present the fol- 


lowin 1 
Wel from examination of the papers on file with your committee that the 
evidence in this case shows that John S. Corlett was sworn into the United States 
G. E. Cere 
to 


Batosville, vo preto dares bask nre tan down A pb pueri 
or about July 1, 1 mule-team too and ran down a and agains: 
2 bank ia bach 8 as to throw him between the mules and crush his leg. He 
t hospital at Helena, and in the Saint Louis City Hospital, 
place was amputated on December 12, 1863. The evidence shows 
that the injury which said Corlett received, and which the loss of his leg 
was received while he was in the line of his duty and in the service of the Uni: 
States, and that said injury was not received in consequence of any fault or negli- 


gence on his 
wi er ‘or the relief of said Corlett is signed by the judge of the eleventh 
district of Iowa, the circuit judge, and a 1 number of other highly reputable 


persons and prominent citizens of the district in which said Corlett resides. 


Your committee are aware of the fact that there is nothing in the general pen- 
sion laws ding for such a case as that presented herein, but we are réminded 
of the that in equity this petitioner should be entitled to the benefits of the 
provisions of the pension law. We are further reminded that there have been 


dents we pues favorably upon the 


Boe. 


The bill was ordered to be engrossed and read a third time; and 
being en it was accordingly read the third time, and passed. 
Mr. C ENTER moved to reconsider the vote by which the bill 
was passed; and also moved. that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to. 


PUBLIC BUILDING AT LEAVENWORTH, KANSAS. 


The State of Kansas was called. 

Mr. ANDERSON. Icall up the bill (H. R. No. 6013) for a public 
building at Leavenworth, Kansas, reported by the Committee on 
Public Buildings ond Grounds, and referred to the Committee of the 

^ Whole House on the state of the Union. 

Mr. Speaker, is it in order to make a statement before objection 
is called for ? P 

The SPEAKER. The Chair thinks not. The rule provides the 
objections shall be in order after the reading of the bill. 

. ANDERSON. Isitin order to call for the reading of the report 
before objections are called for? 

The SPEAKER. The Chair thinks not. 

The bill was read. 

The SPEAKER. The Chair desires to state in connection with this 
bill that heretofore by consent the House adopted an 3 
by which bills for public buildings should be taken up in their order 
on the Calendar. 


ut the rule recently adopted, the Chair thinks, 


destroys that arrangement to the extent of allowing a member in this 
hour tocallupsuch a bill. The positive rule operates as against the 
understanding. Is there objection to the consideration of this bill t 
San EN pause. ] Six gentlemen rising object to the consideration of 


Mr. ANDERSON. I make the point that two gentlemen were 
counted who were not rising to object. I will state there is no pub- 
lie building in that State now. 

The SPEAKER. The gentlemen who rise to object are the gentle- 
man from Ohio, ( Mr. WARTE Jho gentleman from Wisconsin, [Mr. 
BraGG,] the gentleman from Alabama, [Mr. SAMFORD,] the gentle- 
man from Wisconsin, [Mr. Bouck, ] the gentleman from Tennessee, 
[Mr. SIMONTON,] and the gentleman from Pennsylvania, [Mr. CLY- 
MER]—six. The Chair is correct. 

i Mr. AS DEON; All right. I have got the names, which is what 
wanted. 
CAPTAIN SOMERVILLE NICHOLSON. 

The State of Kentucky being called, 

Mr. BLACKBURN called up the bill (S. No. 201) restoring Captain 
Somerville Nicholson, of the United States Navy, to the active list, 
said bill being on the Speaker’s table. 

The bill was read, as follows: 

Be it enacted, G., That the President of the United States be, and is hereby, 
authorized to restore Somerville Nicholson, nowa on the retired list of the 
cat m the active list, to take rank next after Clark H. Welles : Provided, That 
noc for of pay shall acerue to said Nicholson by reason of restora- 
tion under the p ns of this act. 

The SPEAKER. Is there objection to the consideration of this bill 
at this time ? 

Mr. CALKINS. Let us hear the report read. 

The SPEAKER. Objection to the bill, if made at all, must be made 
immediately after the bill is read. 

Mr. PAGE. I suggest that the gentleman from Kentucky [Mr. 
BLACKBURN] be allowed to explain the bill. i 

The SPEAKER. That is notin order at this time under the rule. 
Is there objection to the consideration of this bill? [After a pause. } 
No gentleman rises to object. 

5 . have no objection to the reading of the 
report. 

Tue SPEAKER. There is no House um at the desk, this being 
a Senate bill on the Speaker'stable. Will the gentleman from - 


tucky send e Senate report ? 

Mr. BLACKBURN. I do not have it here. I will state that this 
bill passed the House in the last Congress by more than a three-fourths 
vote, but failed to pass the Senate. It has now passed the Senate of 
this Congress, and that is the indorsement with which it comes before: 
the House. A similar bill has been re favorably to this House 
by the Committee on Naval Affairs through thegentleman from Flor- 
ida, [Mr. DAvipsow.] 

The bill was ordered to a third reading, read the third time, and 
2 Mr. BLACKBURN moved to reconsider the vote by which the bill 
IÉ DANS and also moved that the motion to reconsider be loid on 

e table. 

The latter motion was agreed to. 


MARINE HOSPITAL IN NEW ORLEANS. 

'The State of Louisiana was called. 

Mr. ACKLEN. I call up for consideration House bill No. 6196, to 
penae for the establishment of a marine hospital in New Orleans, 

misiana, The bill is now in Committee of the Whole on the state 

of the Union, and was reported unanimously from the Committee on 
Commerce. 

The bill was read. 

The SPEAKER. Is there objection to the consideration of this bill 
at this time? [After a pause.] Seven gentlemen rise and object, 
which is a sufficient number. 


STEPHEN P, BENTON. 

The State of Maine was called. 

Mr. FRYE. At the request of my colleague, [Mr. REED,] I call up 
from the Private Calendar House bill No. 5677, granting a pension to 
Stephen P. Benton. 

The bill was read, as follows. 

Be it enacted, £c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to on the on-roll the name of Stephen Porter Ben- 
ton, a soldier of the war of 1812, at the rate per month as provided by the act ap- 
proved March 9, 1878, for survivors of the war of 1812. 

The SPEAKER. Is there objection to the consideration of this bill 
at this time? [After a pause.] Only two members rise to object; 
not @ sufficient number. 

The bill was ordered to be en and read a third time; and 
being engrossed, it was accordingly read the third time, and . 

Mr. FRYE moved to reconsider the vote by which the bill was 
je ; and also moved that the motion to reconsider be laid on the 
ta 


e. 
The latter motion was ageed to. 
JAMES MONROE HEISKELL. 
The State of land was called. 
Mr. HENKLE. I ask to take from the Speaker's table for consid- 


1881. 


eration at this time Senate bill No. 1191, for the relief of James Monroe 
Heiskell, of Baltimore City, Maryland. 

The bill was read, as follows: < 

Be it enacted £c., That James Monroe Heiskell, of Baltimore City, land, be, 
and he is hereby, relieved from the operation of e pee tr prey Drm Statutes 
of the United States, being in chapter 1, title 14 of said Revised Statutes. 


The SPEAKER. Is there objection to considering this bill at this 


time? 

Mr. SPRINGER. I do not think we can understand what the bill 
is from the reading. I would like to have some explanation of it. 

The SPEAKER. Debate is not now in order. 

No objection was made to the consideration of the bill. 

e question was upon ordering the bill to be engrossed and read a 
third time. 

Mr. HUTCHINS. What is the provision of the statute to which 
this bill relates ? 

Mr. HENKLE. It is section 1218 of the Revised Statutes, and this 
bill is intended to remove political disabilities and to make the party 
eligible for appointment in the Army or Navy. 

Mr. CONG. Idid not rise to object to this bill, but I desire to 
state that I hope the action of the House at this time will not be 
cited hereafter as a precedent for other cases. 

The bill was ordered to a third reading, and it was accordingly read 
„Arbe quist the passage of the bill; and being tak 

e question was upon the of the bill; ing en, 
upon a division, there were—ayes 129; noes 3. 

No further count being called for, the bill was passed. 

Mr. HENKLE moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


IMPORTATION OF SHIP-BUILDING MATERIALS. 


The State of Massachusetts was called. 

Mr. BOWMAN. I desire to call up for consideration at this time a 
bill which is now on the Calendar of the Committee of the Whole 
reported from the Committee on Ways and Means. It is House bi 
No. 5989, 507 the importation of raw materials to be manufact- 
ured in the United States and used in the construction and repair of 
vessels employed in the foreign trade, including the trade between 
the Atlantic and Pacific ports of the United States, or built for for- 
E account. 

he SPEAKER, The bill will be read. 

The bill was read. 

Mr. MILLS. It seems to me that that bill involves a change of the 
system of the tariff laws, and is too important a bill to be considered 
in this way. 

ORDER OF BUSINESS. 
Mr. ULYMER. I call for the regular order. I believe the hour has 


ired. 
“The SPEAKER, The hour for business under this call has expired, 
and the bill called up by the gentleman from Massachusetts [Mr. Bow- 
MAN] will & over until the next hour for such business. 
Mr. BRIGHT. Imove that the House now go into Committee of 
the Whole on the Private Calendar. 


PERSONAL EXPLANATION. 


Mr. CHITTENDEN. [I rise to a question of personal privilege. 

The SPEAKER. The gentleman will state it. 

Mr. CHITTENDEN. rise to a question of personal privilege. 
During the debate yesterday on the river and harbor bill, I ventured 
to ask the chairman of the Committee on Commerce [Mr. REAGAN] 
a question, with perhaps the unseemly audacity of suggesting that 
he could not answer it. His answer as printed in the RECORD of this 
morning is a violent impeachment of my sagacity Decent and a 
damaging imputation of ignorance on my part. [Renewed laughter.] 
Since yesterday I have been studying geography, and I propos now 
to put the boot on the other foot. I ask the Clerk to read the impu- 
tation made by the gentleman as printed in the Recorp of this 
morning. 3 

The Clerk read as follows: : 

Mr. REAGAN. I can answer the gentleman if he will allow me. I will tell him 
that Sumpawamus Inlet is on East River just within the ayari ip the upper 
part of the city of New York. Itis for the improvement of that t, and 1 am 
pastas find the gentleman from New York so ignorant of the geography of his 
own . 

Mr. CHITTENDEN. Mr. Speaker, the honorable chairman of the 
Committee on Commerce and this whole House will be astonished to 
learn that that inlet with the Indian name is not within twenty-five, 
thirty, or forty miles of the city of New York. [Laughter.] Itis not 
on the East River. It is away down below Babylon, [laughter,] on 
the Long Island shore, looking off upon the Atlantic Ocean. I pro- 
test that thus my original suggestion is brought to a final demonstra- 
tion—that there was not a man on the Committee on Commerce who 
knew where Sumpawamns Inlet was; and, Mr. Speaker, in conclu- 
sion, I appeal, if any apnea! is necessary in confirmation of my state- 
ment, to en te (Mr. COVERT] to indorse me. 

Mr. COVERT. I desire to say to my colleague and the House that 
the inlet in question is within the collection district of New York 
City. Itis on the coast of Long Island, but it is within the collec- 
tion district of New York City; and it was very reasonable that the. 
chairman of the Committee on Commerce, giving the hasty examin- 
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ation he was able to give to this matter when it was drawn in ques- 
tion, should say that the inlet was near the city of New York, which 
is true in point of fact. 
Mr. HREY. If in order, I movea committee of investigation 
on this subject. [Laughter.] 
ORDER OF BUSINESS. 


The SPEAKER. The tleman from Tennessee [Mr. BRIGHT} 
moves that the House resolve itself into Committee of the Whole for 
the consideration of business on the Private Calendar. 

d Mr. COX. I raise the question of consideration as against private 
usiness, 

The SPEAKER. The object the gentleman has can be reached by 
the House voting down the motion. 

Mr. COX. I desire to have the House understand that if this mo- 


tion be voted down—— 

The SPEAKER. The rule provides that in order to dispense with 
the consideration of private business on Friday a two-thirds vote 
shall be required; and a motion of that sort would properly precede 
the motion of the gentleman from Tennessee. 

x ISLE. In order to test the sense of the House, I submit 
the motion to nse with the private business for to-day. This 
will enable the House to decide the question directly. 

The SPEAKER. The gentleman from Kentucky [ Mr. CARLISLE] 
moves to dispense with private business for to-day. This requires a 
two-thirds vote. 

Mr. SPRINGER. I rise to a parliamentary inquiry. Ifthe House 
should refuse to to the motion of the gentleman from Tennessee 
to go into the Committee of the Whole on the Private Calendar, would 
not the m then be on dispensing with private business s0 as to 
enable the House to go on with general business? 

The SPEAKER. ere is an evident conflict between the rules 
touching this subject. The Chair has always given precedence on 
Friday to the motion to dispense with private business, that motion 
requiring a two-thirds vote; but the Chair has no knowl how he 
can enforce the consideration of private business if a majority of the 
House should be unwilling to consider it. 

Mr.PRICE. Why, Mr. Yee Rule XXVI provides in specific 
terms that private business shall be considered on Friday unless by a 
two-thirds vote it be dispensed with. 

The SPEAKER. The Chair recognizes that fact; and he has en- 
tertained the motion of the gentleman from Kentucky in obedience 
tothatrule. But if that motion should not be adopted, what power 
has the Chair to enforce the consideration of private business against 
the will of a majority of the House? 

Mr. PRICE. Ithink the rule itself settles the question. 

Mr. KEIFER. If the House should refuse to di se with pri- 
vate business, it would have to go on with it or do nothing. 

Mr. V. INE. That is the rnle. 

Mr. SPARKS. The motion to go into Committee of the Whole to 
proceed to the consideration of bills on the Private Calendar requires 
of course a majority vote for its adoption; and if the majority vote 
is against it, that defeats the motion, of course. 

Mr. € Yet the rule says there must be a two-thirds vote 
in order to dispense with private business; and for the p se of 
relieving the House from the very dilemma in which it would find it- 
self, if the motion of the gentleman from Tennessee were first voted 
on and negatived, I submit the direct motion to dispense with the 
consideration of private business. 

The SPEAKER. That is the natural and reasonable course of pro- 
ceeding, the Chair thinks. Rule XXIV, section 6, clause 3, reads: 

On Friday of each week, after the morning hour, it shall be in order to entertain 
a motion tbat the House resolve itself into the Committee of the Whole House to- 
consider business on the Private Calendar; and, if this motion fail, then publie 
business shall be in order as on other days. 

Mr. BRAGG. It seems to me that another consideration enters into 
this question. Theregular motion being to proceed to the considera- 
tion of bills on the Private Calendar, if the House should refuse to do 
so then the next question would be to proceed to the consideration 
of bills of a private nature not on the Private Calendar, which would 
give preference to House bills, private in their nature, which have 
been made specialorders. These, I submit, would be entitled to come 
in and take precedence over any other business. 

The SPEAKER. The Chair will consider that view of the ques- 
tion, if that point should be reached in this controversy. 

The question being taken on the motion of Mr. CARLISLE to dis- 
pense with the consideration of private business, it was agreed to, 
two-thirds voting in favor thereof. 

The SPEAKER. The Chair now recognizes the motion of the gen- 
tleman from Tennessee, [Mr. Bricut,] that the House resolve itself 
into the Committee of the Whole House on the Private Calendar. 

The House divided; and there were—ayes 95, noes 65. 

Mr. SPARKS demanded tellers. 

Tae were ordered; and Mr. SPARKS and Mr. BRIGHT were ap- 
pointed, 

The House again divided; and the tellers reported ayes 91, noes 69. 

ENROLLED BILL AND JOINT RESOLUTIONS. 

Pending the announcement of the result of the vote, by unanimous 

consent the following business was transacted : 


Mr. WARD, from the Committee on Enrolled Bills, reported that. 
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they had examined and found truly enrolled a bill and joint resolu- 
tions of the following titles; when the S r signed the same: 

A bill (H. R. No. 0599) to change the time for holding circuit and 
district courts of the United States for the western district of Vir- 
ginia, held at Danville, Virginia; 

Joint resolution (H. R. No. 83) granting condemned cannon to the 
Morton Monumental Association ; : T, 

Joint resolution (H. R. No. 362) to authorize the printing of 50,000 
copies of special report of the Commissioner of Agriculture, relative 
to diseases of swine and infectious and contagious diseases incident 
to other domestic animals; and p ; 

Joint resolution (H. R. No. 372) authorizing the Public Printer to 
print reports of the United States Fish Commissioner upon new dis- 
coveries in regard to fish culture. 


IRISH NATIONAL LAND LEAGUE. 
The SPEAKER laid before the House resolution of the Roxborough 


branch of the Irish National Land e expressing the thanks of 
that association to the Congress of the United States for the sympa- 
thy expressed for the suffering of the Irish people; which was laid 


on the table. 
FIRST COMPTROLLER’S DECISIONS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the 8 transmitting copies of the decisions of the First 
Comptroller; which were laid on the table, and ordered to be printed. 


TORPEDOES. 


The SPEAKER also laid before the House a communication from 
the 8 of the Navy in answer to the resolution of the House 
of January 28, 1881, ing torpedoes; which was referred to the 
Committee on Naval Affairs. : 


CONFIRMED SUSPENDED PRE-EMPTION ENTRIES. 


The SPEAKER also laid before the House a letter from the Secretary 
of the Interior, transmitting lists of suspended pre-emption entries 
confirmed by board of equitable adjudication for the year ending 
June 30, 1880; which was referred to the Committee on the Public 
Lands. 

SURVEY OF EMPIRE BAY AND SWAN CREEK. 


The SPEAKER also laid before the House a letter from the Secretary 
of War, transmitting a report of the survey of Empire Bay and Swan 
Creek; which was referred to the Committee on Commerce, and 
ordered to be printed. 

TALLAPOOSA RIVER. 


The SPEAKER also laid before the House aletterfrom the Secretary 
of War, transmitting a report of the survey of Tallapoosa River; 
which was referred to the Committee on Commerce, and ordered to 
be printed. 

LEAVE OF ABSENCE, 


Mr. MCKENZIE, by unanimous consent, was 
of absence on account of sickness in his ily. 


STATUE OF JACOD COLLAMER. 


Mr.STEPHENS. I wish to make an announcement and a request. 
The delegation from Vermont wish to take up at some time the reso- 
lution from the Senate K ene fece statue of Jacob Collamer pre- 
sented by that State. I request by unanimous consent that resolu- 
tion be taken up to-morrow immediately after the morning hour. 

The SPEAKER. After the hour under the new rule. 

Mr. STEPHENS. Yes, sir. 

The SPEAKER. And that the ceremonies attending the accept- 
ance of the statue shall then be proceeded with. 

Mr. STEPHENS. Yes, sir; and they will not probably take more 
than an hour. 

Mr. ATKINS. Why not do it to-day? 

The SPEAKER. The House has already resolved itself into Com- 
mittee of the Whole House on the Private Calendar. 

Mr. REAGAN. I hope it will be done to-day, for if it goes over 
until to-morrow I must object. 

The SPEAKER, Is there objection? 

Mr. REAGAN. Yes, sir; and I demand the regular order. 

Mr. ATKINS. I ask the gentleman to agree to fix the time at three 


o'clock to-day. 
NS. I cannot be here at three o'clock. 


ted indefinite leave 


Mr. STEP 
Mr. ATKINS. Then do it now. 

Mr. STEPHENS. The delegation is not ready now. 

Mr. BRAGG. I object to the consideration of the subject now. 


ASA WEEKS, 


The House resolved itself into Committee of the Whole House on 
the Private Calendar, Mr. MCMILLIN in the chair. 

The CHAIRMAN. The first business on the Private Calendar is a 
bill (H. R. No. 3784) to compensate Asa Weeks for kis labor and ex- 


penses in ecting to: oes, torpedo machinery, and the art of tor- 
pedo w. for the sole and exclusive benefit of the United States, 
and for other 

Mr. H. of Massachusetts. I move, by unanimous consent, 


£hat bill be passed over for the present. 
There was no objection, and it was ordered accordingly. 


vania Volunteers, a 


JANE STOUT. 
The next business on the Private Calendar was the bill (H. R. No. 


4257) granting a pension to Jane Stout. 


The bill, which was read, authorizes and requires the Secretary of 


the Interior to piae on the pension-rolls, "p to the provisions and 
limitations of t. 

kill County, Pennsylvania, widow at the time of his death of Robert 
Divine, deceased, who was a private in Company E, SENI Reg- 
iment Pennsylvania Volunteers, and piy ner a pension o: th 
from and after the death of the said Ro 


© pension laws, the name of Jane Stout, of Schuyl- 


$8 per mont! 
rt Divine, her late husband. 
Mr. BROWN. I move to strike out the words “and pay her a pen- 


sion of $8 per month from and after the death of the said Robert Di- 
vine, her late husband.” 


Mr. RYON, of Pennsylvania. I have no objection to that amend- 


ment. 


The amendment was to. 
The report was read, as follows: 


4257] granting e pension to June Stout, have had the same under consideration, and 
granting a on ane ave e same under conside: n,an 
beg! ive to make the following report: 
bert Divine was a private in Company E, 8 Regiment Pennsyl- 
regiment raised in Schuylkill County, Pennsylvania, at the 
commencement of the war of the rebellion, and continued in service until the close 
of the war, when it was mustered out of the service. Tho t was engaged 
in many battles, many of them the most obstinately contested battles that were 
fought during the war. Its ranks were frequently decimated in action. No regi- 
ment in the Union Army saw moreactive service in the field and none stood higher 


the 


tified defenses of that city. While engaged in these rigen vé he was constantly 
exposed to dampness an er and contracted disease 
which he thought and said to his captain would prove fatal. 

In the summer of 1864, while sick as aforesaid, he secured a furlough and went 
home to his family at New 1 near Pottsville, Schuylkill County, Penn- 
sylvania, re to Dr. Howell Halberstadt, United States surgeon at Pottsvill 
and received medical treatment from him, and also Dr. Heidenright, a medical 
practitioner near New Philadelphia. Dr. Heidenright notified Captain Bowen, the 
provost-marshal of that district, and the marshal that Divine should remain 
at home until he had so far recovered from sickness that it would be perfectly safe 
for - nA — Soak command, no matter how long it might be beyond the time 
gran s fur] 

When Divine arrived at home his wife, Jane Divine, was dangerously sick with 
typhus fever, and three of his small children were sick with small-pox. Divine 
never recovered his bealth, but continued ill notwithstanding he ved faithful 
medical attention. 


succeeded in getting as far as Alexandria, Virginia, with him, when they were 
d exhaustion, to l 


In fact it may be safely assumed, under the sworn testimon the 
ua he ye virtually in a dying condition when he was taken from the Loans 
at Pottsville. 


War D for the back Jay and bounty which she sup to be due her 
late husband, and on the 24th day of October, 1865, received notice that her claim 
was disallowed upon the ground that the record showed that her late husband was 


a deserter, was as a deserter, and died before he reached his command. 
Mrs. Divine, finding herself thus left destitute, with a family of small, helpless 
children solely dependent u her labor for support, —— an offer of marago 
from a man by the name of Stout. Within two years her marriage wi 
Stout he was accidentally killed in the mines, and she was left again to struggle 
for the support of her children. 

She comes now to the Con, of her country and asks, in consideration of the 
service of her husband and father of her children, fora pension, which the jus- 
tice of the case would have given her years ago. 

The committee are of the opinion that the claimant should be granted a pension, 
and they recommend that the accompanying bill be passed. 


Mr. BREWER. Mr. Chairman, I do not rise for the purpose of 
opposing the p. of this bill, but merely to call the attention of 

e committee to the fact that by the passage of this bill we will 
establish a new precedent. 

The Committee on Pensions in the Forty-fifth Congress considered 
the question whether they should ee upon the pension-roll the 
widows of deceased soldiers who had remarried, but no action was 
taken at that time. 

Now, I suppose there are 50,000 cases of a like character in the 
United States to-day, and if we are to open up all these cases it seems 
to me we should pass a general bill to cover all of them, and not make 
this an exceptional case. I do not dispute the proposition that this 
lady is entitled to a pension if it was not for the fact that she had 
remarried after the death of her husband ; but when she did remarry, 
under the present pension law she forfeits her right and has no right 
to a pension; and it is also true that if she was drawing a pension 
up to the time of her DRE it would have ceased from that day. 
This proposition, therefore, simply establishes a new precedent, and 
if the committee or if the House is desirous of em that, and shall 
vote for this bill, I think it is right that they should know exactl 
what the effect of it will be. My opposition to it is on the und, 
not of the merits of the bill itself, of which I know nothing, but be- 
cause in my judgment we should not take this claim and make it an 
exceptional case; and if we are to do it now for this one case, then 
that whole classof citizens who come under provisions similar to this 
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would have equal grounds for claiming and receiving relief. Isim- 


py suggest to gentlemen who are advocating the passage of this 

Mr. BROWNE. Mr. Chairman, I desire to move a further amend- 
ment, to insert: 

Provided, That this provision shall cease when the claimant of the present pen- 
sion shall remarry. 

Mr. RYON, of Pennsylvania. That amendment, I will suggest, is 
wholly unnecessary, becanse the pension would cease in any event if 
the claimant remarried, She is a widow now, and—— 

Mr. BROWNE. That is true; but when the act of Congress gives 
2 pension that peculiar clause of the law does not apply. Under the 
ordinary pension lawsif a pension is nted by the Department it 
would cease if the claimant remarried. Buta pension by a special 
act of Congress continues; it does not cease. 

Mr. HAZELTON. That provision of the pension laws only applies 
to claims granted by the Pension Office. : 

Mr. BROWNE. That is what I understand. But if the pension is 
granted by act of Congress it places it upon a different footing. 

Mr. RYON, of Pennsylvania. I have no objection to the amend- 
ment which the gentleman suggests. 

Mr. HEND ON. I wish to inquire whether this is not a bill to 
gnat 2 pension to a widow who has remarried since the death of her 

t husband, who was a soldier ; and if it is—— 

Mr. RYON, of Pennsylvania. If the gentleman from Illinois will 
allow me to answer his question I will give him the information, for 
I am familiar with all the facts in this case. This lady now apply- 
ing for a pension was a widow who remarried after the death of her 
first husband. After the death of her husband who was a soldier, 
she made an application for a pension, but her application was re- 
jected in the Pension Office. Finding herself in a destitute condi- 
tion, with a family of little children to rear, she accepted an offer of 
marriage from this man Stout and was married to him, Within less 
than two years after that marriage, this man was killed in the mines. 
s i remained single over since, struggling as best she may to rear 

er children. 


Mr. BROWNE. Will the gentleman allow me to ask him a ques- 


tion? 

Mr. RYON, of Pennsylvania. Certainly. 

Mr. BROWNE. I would like to ask why the bill, then, is not made 
in favor of the infant children, who are clearly entitled to a pension 
if any one is. 

Mr. KEIFER. I would like to inquire if they do not receive a 
pension now ? 

Mr. RYON, of Pennsylvania, No, sir. 

Mr. COFFROTH. They are all over sixteen years of age? 

Mr. RYON, of Pennsylvania, They have never applied for a pension. 

Mr. BREWER. Let me state—— 

Mr. HENDERSON. I believe I have the floor. 

Mr. BREWER. Isimply want to answer a question. I hope the 
gentleman will yield to me for a moment. The gentleman from Ohio 
asks if the children were not receiving a pension. Ianswerthey are 
not receiving a pension, and this is the reason, as the report shows : 
because the widow was unable to procure a pension for herself, or 
was refused on the ground that the records of the War Department 
showed that her husband was a-deserter from the Army, and hence 
she was denied a pension. Of course she being denied a pension the 
children could not obtain it, the same reason applying nlso to them. 

Mr. HENDERSON. Mr. Chairman, I have understood it to be the 
licy of our Government not to grant pensions to the widows of sol- 
ers any longer than they remain such widows, and if there has been 
any precedent heretofore where a pension was ted to a widow 
who had remarried after the death of her first husband, he being a 
soldier, Lam not aware of it. But I do know there are many cases 
like this in the country, and if we are going to establish a donee 
by ting a pension in such a case, I think in justice to all parties 
it should be done by the establishment of a general law. And I am 
eese to establishing any such precedent until we have first decided 
whether we will make other widows who have remarried since the 
death of their first husbands and again become widows pensioners, 
whether we will establish a rule covering such cases, and grant pen- 
sions to all alike, making no discrimination or distinction. 

Mr.COFFROTH. I would like to ask the gentleman a question. 
Sup this woman had been put upon the pension-rolls by the act 
of the Commissioner of Pensions on her first application, and had 
DAN and her husband had died, would not she be restored to 

e ro 

Mr. HENDERSON. Ithinknot; but if so, I have never understood 
thelaw. Onthe contrary, I believe it has been the uniform policy of 
the Government to refuse pensions in all cases after a remarriage. 

Mr. RYON, of Pennsylvania. I desire to 8 word now in reply 
to what has been said by the gentleman from Illinois [Mr. HENDER- 
sox] and in explanation of this case. 

The record shows, and it is now before this House, that the hus- 
band of that woman served more than three years in the Army of 
the United States, was a brave soldier, and fought in all the cam- 
pus between the Potomac and Richmond. It shows that he lost 

is life while in the service of the Government; and that he left a 
destitute widow and children ndent upon the widow. And now 
if my friends upon the other side of the House, with a case that is 
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as meritorious, that appeals as deeply to our feelings of humanity as 


this case can oppose such a bill as this, then Í can see no merit 
in any special legislation that may be accomplished by this Congress 
to relieve that c of claimants. 


E THOMAS. Will the gentleman allow me to ask him a ques- 
tion 

Mr. RYON, of Pennsylvania. If I have but three or four minutes 
I cannot yield; because I desire to call the attention of the House to 
a circumstance connected with this case, and a pen of the history 
of this country, with which every gentleman on this floor is familiar, 
This man was sick and furloughed. He went home to a sick famil 
and was sick in his family until he was arrested and brought 70 
to the city of Alexandria where he died. Now, sir, it is in proof 
among the papers submitted that by some means or another his name 
went upon the record as a deserter. I know how that happened. 
When he went home he was placed in charge of a Government sur- 
geon. That surgeon said and the provost-marshal said that he 
Should remain there, although it exceeded the period of time in his 
furlough, until his health had been restored. But, sir, we had in that 
country a class of men, as you had everywhere, that were seeking 
the twenty-five dollar bounties that were given by the Government ; 
and they were industriously looking out every man who had exceeded 
a one hour the furlough granted him by his commanding officer. 
They were men of that class that seized this man in his own house 
after the surgeons, Drs. Habberstadt and Carpenter, and the provost- 
marshal, Captain James Bowen, had his case under consideration, 
and had told his doctor, Dr. Heidenright, that he should remain at 
home until he could safely return to the Army. But these men went 
to his house and took him out from a sick bed and brought him to 
the town of Pottsville; and he was sent by order of the provost-mar- 
shal into the hospital there, in chee of Dr. Habbe: t, where he 
remained some eight days. Then these men took him again from a 
sick bed in the hospital and got him as far as the city of Alexandria, 
and he died on their hands; the whole constituting a case of inhu- 
manity such as I never witnessed or heard of in all ei career. 

There are in possession of the Committee on Invalid Pensions let- 
ters from Captain Winlack, the captain of that company, asserting 
again and again it was a wonder to him how this man got on the 
records here as a deserter. Those letters are among the papers re- 
ferred to the committee. Captain Winlack again and again tried to 
procure a pension for this widow woman. He sgain and again asserted 
that this man was no deserter. The reason why that went on the 
records was that when those men came here for their blood-money 
they had to return the man as a deserter, and they did return him as 
a deserter after they had left him in the hospital in the city of Alex- 
andria to die. 

This is the case which is presented. This woman applies for a pen- 
sion with this record starin guain the face, and she comes to the Con- 

of her countrymen and she asks that she, asthe widow of a brave 
soldier that spent three years and a half at the front doing battle for 
his country, s not be turned away from the Halls of Congress with- 
out that little pittance which may ease and console her declining 


years. 

Mr. THOMPSON, of Iowa. Will the gentleman from Pennsylvania 
yield to me for a question ? 

Mr. RYON, of Pennsylvania. Yes, sir. 

Mr. THOMPSON, of Iowa. How could those men return this sol- 
dier as a deserter unless the captain approved the report on which. 
his name appeared as a deserter ? 

Mr. RYON, of Pennsylvania. I do not understand the verse pit 
andi at all. But I do know there are letters which were refe to 
this committee, and which are among the records in this case, from 
Captain Winlack, the captain of that company, who says he never 
returned this soldier as a deserter; that, on the contrary, he knew he 
was not one. 

Mr. HUMPHREY. Will the gentleman allow me a word ? 

Mr. RYON, of Pennsylvania. Yes, sir. 

Mr.HUMPHREY. I want to state, Mr. Chairman, there are hun- 
dreds of cases where men were got away from their company in time 
of battle into hospitals, were lost sight of, and were returned as de- 
serters. I can show any number of such cases in the records of the 
War Department to-day. 

Mr. THOMPSON, of Iowa. 
turn him as a deserter. 

Mr. HUMPHREY. When they did not know anything about it 
ey returned the man as a deserter. 

r. HENDERSON. I wish to say to the gentleman from Pennsyl- 
vania [Mr. Ryon] that I do not antagonize this bill on its merits at 
all. I make noo ition to the pension being granted in this indi- 
vidual case. All A the House and the committee to understand 
is whether we are going to enter upon a new departure in regard to 
sha granting of pensions to the widows of soldiers who have remar- 
ri 


Now, I stated that I understood the rule to be that whenever the 
widow of a soldier receiving a pension married again her pension 
ceased. I know that since I have been a member of this House there 
has been opposition to the nting of a pension to a widow under 
such circumstances, although her second husband had died and she 
was the second time a widow. I have three cases in my district just 
as hard as this, just as much entitled to a pension as I think this 


My question was how they came to re- 
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widow is, because they are destitute and are the widows of soldiers 
who served their eountry faithfully; but after the death of the sol- 
dier, their first husband, they remarried, and then again became 
widows. Now, weought to provide a Napanee law for these cases, it 
seems to me, if we are to admit at all the principle of granting pen- 
sions to widows of soldiers who marry a second time. 

Mr. HUMPHREY, Why not grant the pension up to the time of 
the second marriage? 

Mr. HENDERSON. I have no objection to that. I only desired to 
call attention to the precedent we were about to establish. 

Mr. HUMPHREY. I understand that is all there isin this case. 

Mr. BREWER. I was perhaps the first who made the 5 
and I wish to state my reasons for so doing. During the last four 
years I have received — letters from ns situated similar to 
the person in this case, and I have invariably written to them that 
Con had refused to grant pensions in cases of this kind. If this 
bill passed without my raising this point I felt that I should be 
very much embarrassed when I met those persons again. Iknow it 
has ys a ney we smart v SET 2 as it has been against the 
polic of the Senate e last four years, to grant a. ion 
in pol case to the widow of a soldier who ta remarried. There is 
no law authorizing it. 

I wish to state further fact, that the very moment the widow 
of a soldier remarries she ceases to be the widow of that soldier, and 
thereby relinquishes her claim to the pension to which she might be- 
fore have been entitled. There are, of course, many cases where the 
widows of soldiers are receiving pensions. When they voluntarily 
enter wins into the marriage relation they thereby declare that they 
prefer that relation rather than the amount of pension they are re- 
ceiving. They enter into that relation voluntarily. When they do 
so, if the widow was previously drawing a pension, the n. chil- 
dren of such widow draws pension to which she was entitled until 
they respectively reach the ago of sixteen years. 

As I have already stated, widow in this case, according to the 
rule of the Pension Office, was not entitled toa pension. It might 
be that the records in the Department were incorrect; I e 
that may have been the case. I make no assertion that the widow 
was not at the time entitled to a pension. Bat if she had been re- 
ceiving it, under the laws of the country she could not continue to 
receive it after she remarried. 

Now, if we pass this bill, whatcan I say to my constituents at home 
in my district who have appealed to me to present their bills here in 
just such cases as this, just as meritorious, and to whom I have said 
that it was contrary to the policy not only of the House but of the 
Senate? I feel that I would be embarrassed if I did not raise my 
voice here and present the question for the consideration of this com- 
mittee. 

If we are to t pensions simply as a matter of sympathy, as 
my good friend Foon Pe Ivania [Mr. RyoN] seems to anus here, 
Iknow a thousand persons in my own State who are undoubtedly in 
28 poor circumstances, having large families of children to 88 
as is the person to which this bill relates. Let us have a fixed policy. 
If the Committee on Invalid Pensions thinks this is a policy whic 
should be adopted by the Government, why have they not during 
the two years of this Congress presented a general bill to this House, 
so that all might be treated alike? 

Mr. COFFROTH. If there had been any law which would have 
authorized the granting of this pension, there would have: been no 
necessity for this widow to come to Congress. The Committee on 
Invalid Pensions took into consideration the fact that this was a case 
for which the law ted no relief. 

Mr. BREWER. Iunderstand your position, and I am not contro- 
verting it. 

Mr. COFFROTH. And the committee in examining the cases pre- 
sented before them, if they find that they are such cases as should 
receive relief, report bills placing them on the pension-roll, as a 


gratuity. 

Mr. HAZELTON. Why do you not report a general bill? 

Mr. COFFROTH. We cannot report any general law which will 
cover all these cases. We have to report upon each case presented 


us. 

Mr. RYON, of Pennsylvania. There is not a case presented to this 
House for action which is provided for by general law. 

Mr. BREWER. I have defined my position, and do not desire to 
take up the attention of the committee further. 

Mr. KELLEY. I desire to say that I know nothing of the merits 
of this particular case. I find myself in the position of the gentle- 
man from Michigan, [Mr. BREWER.] I have been writing to remar- 
ried women that the law prohibits the granting of pensions to them. 
Ihaveeven gone beyond what the gentleman from Michigan [Mr. 
BREWER] says he has done: I have endeavored to illustrate to them 
the wisdom of such a provision of law, by showing that there would 
be no justice in pensioning a man who had not himself been in the 
war, simply because he married the widow of one who had been 
in the war. 

I cannot for my life see where the end will beif we determine that 
Ph will pension every man who marries the widow of a worthy sol- 


Mr. BREWER. This proposition is to pension the woman when 
she has become a widow again. 


Mr. KELLEY, The gentleman from Michigan suggests that this 
bill p to pension the woman when she has become a second 
time a widow. But she is no longer the widow of a soldier; she is 
the widow of another man. She is not the Widow Smith, if Smith 
was the name of the soldier, but is the Widow Jones, if the second 
marriage was with Mr. Jones. Itrust, be the merits of this particu- 
lar case what they may, that the House will vote down this bill, and 
not involve in the suspicion of falsehood or neglect all those Repre- 
sentatives here who have fairly and frankly stated to applicants for 
pensions the law and the principle upon which it rests. 

The CHAIRMAN, The question is upon the amendment of the 
gentleman from Indiana, [ Mr. Browne, j which will be read. 

'The Clerk read as follows: 

After the word volunteers! insert: 

“ Provided, The pension shall cease upon the marriage of the said Jane Stout.” 

The CHAIRMAN. The gentleman from Pennsylvania has si, ed 
his willingness to accept the amendment. 1f there be no objection 
it will be considered as adopted. 

There was no objection. 

Mr. THOMAS. I submit the amendment which I send to the desk. 

The Clerk read as follows: 

Mir cone p curn n word “ mus the T AS and — " names of the 
children v ;" 
that the bill will read : A DUNG TRA een MM HAE 49 

“Be it enacted, £c., That the Secretary of War be, and he is hereby, authorized 
I. of the 3 names of us chi iron of Ro t Divine, i Aer 
who are under the age of ‘sixteen years.” f 

Mr. THOMAS. I desire to say a few words in 2 of this 
amendment. All pensions allowed by special act of Con are 
based upon equities arising out of the service of the soldier. The 
widow of a deceased soldier succeeds to. the equities existing in his 
favor at the time of his discharge from the service or from his death. 
Those equities are released by the widow upon her remarriage, and 
they descend then to the children of the deceased soldier 5 may 
be at that time under the age of sixteen years. It is claimed here 
that this soldier was not pensioned in his lifetime, in fact that he 
died while in the service. It is claimed that the widow has not 
been pensioned because there was an entry of “desertion” opposite 
his name, an entry wrongfully made, it is and that it was 
wrongfully made I have no doubt. That is stated as the obstacle 
which prevented the pensioning of the widow. Yet there are equities 
in this case. In whose favor! In favor of the minor children. Then 
Isay, if the liberality of Congress is to be invoked in this case, let 
it be invoked in favor of those children who have inherited the equi- 
ties arising from the distinguished and gallant services of their father, 
the deceased soldier, and not in favor of the widow of another man, 
she having voluntarily forfeited her pe ys nee by remarrying. 

Mr. RYON, of Pennsylvania. Mr. Chairman, I have no » AA that 
the gentleman from Illinois [Mr. Tuomas] is actuated by the purest 
motives of patriotism and earnestly desires to pension ihe children 
of the deceased soldier Divine. But, sir, he overlooks one important 
fact—that Divine died in 1864, and as a matter of course no child of 
his could now be under the age of sixteen. Then, if there are no 

uities in the case, as the gentleman says, he can vote inst the 
bill. But I do not believe in a surreptitious attempt to defeat a bill 
by indirection. I never believe in insinuations; I believe in direct 
acts. If the gentleman wants to face the principle of hostility to 
this bill which provides for pensioning that widow, he has a perfect 
right to do it; and I am the last man in the world to challenge his 
motives. But he has noright, while professing to favor the principle 
of the bill, to defeat it by an amendment which would necessarily 
preclude the payment of any pension. 

This widow labored for years to rear those children—to give them 
by her hard work, her daily and nightly toil, that which her Govern- 
ment withheld from her upon a record that did not speak the truth. 
If there ever was a meritorious measure, one appealing to the Rep- 
resentatives of the pennis in the Congress of the United States, it is 
a measure in favor of widow of a man who gave his life to save 
his country, that widow having toiled for years for the support of 
her family, and having beén denied by her Government that remu- - 
neration which her husband earned. It is upon this basis that I 
place this claim. 

Gentlemen say that this woman forfeited her right to a pension by 
voluntarily remarrying. Ifshe had obtained her pension from the 
Government and then remarried, I would admit the force of the 
ar mt. But she came here for a pension, and it was denied her. 
‘Then, surrounded by ight helpless children, she married, not volun- 
tarily, but because she found it necessary to procure for those chil- 
dren the means of an honest living. 

Mr. EWING. I hope the gentleman from Illinois [Mr. THOMAS] 
will withdraw his amendment. It is mere mockery. This soldier 
died during the war, and as a matter of course there are now no chil- 
dren of his under sixteen years of age. 

Mr. THOMAS. Then, Mr. Chairman, if there are no children of 
his under sixteen years of age, I submit that all equities in this case 
have lapsed, and the parties 8 g here are at the end of their string. 
The placing of this widow upon the pension list, however meritori- 
ous she may be, would be the institution of a civil list—a thing that 
has not been known thus farin this country, and a thing which every 
member of this House should set his face against. 
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No man on this floor is more in favor of granting nsions in meri- 
torious cases than Iam. Having been a soldier myself, I know exactly 
what it is to render service to thecountryintimeof war. I think that 
all meritorious cases should be favorably passed upon without quibble 
and without delay. But panting pensions to meritorious soldiers, 
or to the widows and children of meritorious soldiers, is quite a dif- 
ferent thing from granting a pension by special act of Congress to 
* Becky Sharp” PORI ie “Bill Jones” was a good soldier. 

Mr. HUMP. . . Chairman, just a word on this bill. The 
principle involved is an im t one. In all the Western States 
the widow, on the death of her husband, succeeds to the homestead 
of forty or eighty acres, as the case may be, and it is subject to the 
demand of no debt so long as she remains in widowhood; bnt the 
moment she remarries it goes to the heirs, and is subjected to the pay- 
ment of debts and the appointment of an administrator to settle the 
estate. The same principle arises in this case. This widow by her 
own act deprived herself of the benefit under the pension law. What- 
ever the circumstances may have been under which she remarried, 
the fact is that by her own act she forfeited the right given to her 
under the pension laws. y D 

The principle is an important one, If we were to give this widow 
our sympathy, then we would vote to her this amount of money; but 
in my district, and every other district represented on the floor of 
this House, there are probably some whom we have been compelled 
to tell that by their remarriage they have deprived themselves of 
the benefit accorded to them by the pension la w. If we do not abide 
by the pension law as it now stands, the result would be to set us 

oat on an ocean of doubt and difficulty. Not to abide by the pre- 
cedents which have been established would be to us too far. 
We might not be able to retrace our steps. The result inevitably 
would be the nditure of a sum of money in carrying into 
effect the establishment of any such bad precedent. 

Mr. WILSON. I desire to offer an amendment to the amendment. 

Mr. THOMAS. I withdraw my amendment. 

Mr. WILSON. As the gentleman has withdrawn his amendment, 
there is nothing to which mine would apply. 

Mr. BURROWS. Mr. Chairman, I have an amendment to offer, 
which I ask the Clerk to read. 

The Clerk read as follows: 

And i ‘urther, That the said on shall only be from the death 
of her Avot kasd tothe time of 5 to said — 

Mr. BURROWS. Now, Mr. Chairman, gentlemen on the other side 
seem to misconceive the ground upon which opposition is made to 
the passage of this bill, and all this talk about the widow and her 
necessity, to excite the sympathy of the committee, has no bearing 
on the case. It seems to me we ought to adhere to the line of policy 
marked out by the law. The law very properly gum & pension to 
the widow whose husband served his country and was either shot in 
battle or died from disease contracted in the service, because that 
country took from the wife her support, her husband, and seeks by 
this means to make compensation therefor. It also provides when 
she shall remarry her pension shall cease, the obligation on the part 
of the Government having ceased. If she deliberately enters into 
the marriage relation, knowing the bounty the Government furnishes 
her for the loss of her husband will be taken from her by reason of 
that re iage, it seems to me afterward, if the marriage turns out 
disastrous, either by reason of death of the second husband, or by rea- 
son of his injury, or any other reason it does not prove beneficial to 
her, we ought not to step in and give her a pension. 

therefore insist the amendment I submit is a proper one, and I 
shall most heartily support it in giving this person a ig inre 
placing her on the pension-roll from the death of her first husband 
to the time of her remarriage. It seems to me that is proper. 

Mr. HAZELTON. Does that provide for arrears? 

Mr. BURROWS. During the time of her widowhood. 

Mr. RYON, of Pennsylvania. Idonotthink it gives her arrears at all. 

The amendment was agreed to. 

Mr. THOMAS. I desire to offer an amendment providing that said 
pension sball be paid to the children of Robert Divine until they shall 
reach the age of sixteen years. 

Mr. WILSON. "That will defeat the whole thing. 

Mr. THOMAS. No, it will not; but it will continue her pension 
after the second marriage to the children of the soldier up to the 
time they come to sixteen years of age. 

Mr. COFFROTH. That is right. 

Mr. RYON, of Pennsylvania. Yes,thatisaproperamendment. It 
should provide that from the date of hersecond marriage the pension 
shall be continued to the children of Robert Divine till they reach 
sixteen years of age. 

Mr. THOMAS. 
to read it. 

The Clerk read as follows: 

Provided , That said sion shall be paid to the minor children 
ert Divine 8 date of (TA reruma — — they shall become eee 
ively sixteen years of age. 

The amendment was 1 to. 

Mr. RYON, of Pennsylvania, moved that the bill, as amended, be 
ne aside to be reported to the House with the recommendation that 
it do pass. 

The motion was agreed to. 


have drawn the amendment up and ask the Clerk 


MARY A. CASTERWELLER. 


The next business: on the Private Calendar was a bill (H. R. No. 
1467) granting a pension to Mary A. Casterweller. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mary A. Casterweller, 
widow of John Casterweller, late a private in the Fourth iment 
v Pennsylvania Cavalry, and pay her a pension from the passage of 

is act. 

Mr. WARNER. Let the report be read. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
1467) granting a pension to Mary A. Casterweller, widow of John Casterweller, 
private in Company C, Fourth Regiment Pennsylvania Cavalry, have had the same 
under consideration, and be. 
—.—.— 


“That the said married, and that the said John Casterweller 
died June 10, 1865, State of Virginia, in the line of duty.” 

The committee recommend the passage of the bill. 

Mr. WISE. It will beseen by the reading of the report, Mr. Chair- 
man, that this bill passed this House in previous Congresses, and only 
failed for want of time. I move it be laid aside to be reported to 
the House with the recommendation thatit do pass. 

The motion was agreed to. 


JESSE T. MYERS. 
The next business on the Calendar was the bill (H. R. No. 4028) 


granting a pension to Jesse T. Myers. 
The m was read, as follows: t 


Beit de., That the Secre of the In d he is hi 
wem e tary terior be, an 2 ereby, 


MM Ren ROMS TA Te RIA oh ieee A — 
Compan: Sixth Regimes: land Infan teers, 

to pay him A pension at the EAS G $8 per 3 the . 
from the Army. 

The report is as follows: 


4028) ting a ion to Jesse T. TB, that they have ex- 
amini the eaae and find tho claimant was enlisted tO e CREDAT TR. 
Sixth Regiment of Maryland Infantry Volunteers, on the Y day of A: 1862 
years or ders ¥ discharged ce on the 
11th day of 1865, at United States General Hospital ^ 
tof Colum by of the 's certificate of H 
which disability, it appears from the evidence, has been ent and now inta- 
pacitates the | t a rapport for and 
The committee therefore of the bill. 


Mr. BROWNE. I move to strike out all after the word “ pension,” 
in line 7, and insert “subject to the provisions and limitations of the 
pension laws of the United States.” 

The amendment was agreed to. 

Mr. COFFROTH. I move that the bill, as amended, be laid aside 
to be reported to the House with a favorable recommendation. 

The motion was agreed to. 


LEWIS BLUNDIN. 


The next business on the Private Calendar was the bill (H. R. No. 
2550) granting a pension to Lewis Blundin. 

The bill was read, as follows: 

Beit enacted, &., That th of the Interior i uthor- 
ized and directed tn lace ou tho pension sul. subject to tho provisions a p 
Sones prr ee — Vari: who 75 strick by disease 

was cken down by 
Sherman" paign from Atlanta to the resul I i 
the pension to ocemence froma the SOUL ds of Jane 1868 0 og 


F military service of the United States, at the rate of $3 per 
Mr. GODSHALK. Mr. Chairman 
Mr. BROWNE. Imove an amendment. 
The CHAIRMAN. The Chair will first 

from Pennsylvania. 

Mr. GODSHALK. I move to strike out all after the word “vol- 
unteers," in the seventh line. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 


recognize the gentleman 


Mr. BROWNE. That meets the object I had in view. I do not de- 
sire to move a further amendment. ; 
Mr. COFFROTH. There is no objection on the part of the com- 
mittee to the amendment suggested by the gentleman from Pennsyl- 

vania. i 

The amendment was agreed to. 

Mr. GODSHALK. I move that the bill as amended be laid aside 
with a favorable recommendation. 

The motion was agreed to. 


JANE STOUT. 


Mr. HAZELTON. Mr. Chairman, on examination of the bill for 


the relief of Jane Stout passed a few moments ago, it ap that the 


amendments are entirely inconsistent with each other and render the 
bill imperfect and defective. 
Mr. WILSON. Let the correction be made in the House. 
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Mr. HAZELTON. It can be done b consent in a few mo- 
ments if the gentleman from Indiana L . BROWNE] will withdraw 
his amendment. 

The CHAIRMAN. The Clerk will report the amendment to which 
the gentleman refers. . 
e Clerk read as follows: 

Provided, That the pension shall cease upon the marriage of the said Jane Stout, 

Mr. BROWNE. I hope that there may be unanimous consent given 
for the withdrawal of the amendment. My object was simply to per- 
fect the bill. I only wanted to perfect the bill. 

Mr. WARNER. t the bill be reported as it will read ifamended 


as proposed. 

The Clerk read as follows: 

Be it enacted, £c., That the Secretary of the Interior be, and he is hereby, author- 
ized and required to on the on- rolls, subject to the 1 and limita- 
tions of the pension laws, the name of Jane Stout, of Schuylkill County, Pennsyl- 
vania, widow at the time of his death of Robert Divine, deceased, who was a pri- 
vate in Company E, Fort bey a Regiment Pennsylvania Volunteers: — 
That said pension shall on! paid the death of her first husband to the 


time of her marriage to Stout: Mere stoner’ That wv eese 
be paid to the minor children of. Robert Divine from the date of said second mar- 
riage until they shall respectively become years of age. 
The CHAIRMAN. Is there objection to the withdrawal of the 
amendment? r 
There was no objection; and it was ordered accordingly. 
EDWARD H, MITCHELL, 


The next business on the Private Calendar was the bill (H. R. No. 
2549) granting a pension to Edward H. Mitchell. 

The bill was read. Itis as follows: 

Be it enacted, £c., That the Secre! of the Interior be, and he is hereby, author- 
ized and directed to place on the n-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Edward H. Mitchell, of Com -—-— Sev- 
enty-first Pennsylvania Volunteers, who was wounded at the battle o: te Oak 
8 July 30, 1862 ; the said pension to commence from the date of his discharge 
from the itary service of the United States, at the rate of $8 per month. 

Mr. GODSHALK. L ask to strike out all after the word “ volun- 
teers," in the seventh line. 

The . The amendment will be read. 

The Clerk read as follows : 

Strike out the following : ‘‘ Who was wounded at the battle of White Oak Swamp, 
2 1863; the said pension to commence from the date of his discharge from 
the tary service of the United States, at the rate of $8 per month." 

Mr. COFFROTH. The Committee on Pensions will accept that 
amendment. 

Mr. BURROWS. Let the bill be reported as it will read if amended. 

The bill was again read. 

Mr. BURROWS. Let the report be read. 

The Clerk read as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 


grani a sion to Edward H. Mitchell, have had the same under consid- 
erai and eave to submit the following š 
On 11, 1863, one Edward H. Mitchell a claim for pension as late pri- 
vate in Coi L Seventy-first Pennsylvania Volunteers; swears he was 


charged February 11, 1803, by reason of a wound received on or about June 30, 
1862, while in action at the battleof White Oak Swamp, i a having been shot 
in both legs by 2 buckshot, and also by reason of musket having been 
— by a volley and being bent, striking in the breast and injuring him 
Bev y- 

Mr. BURROWS. From the reading of the report so far it appears 
that this soldier was wounded in battle. If so, I withdraw the de- 
mand for the reading of the report. 

Mr. BROWNE. I would like to know, if he was wounded in bat- 
tle, why the pension was denied. If some gentleman will explain the 
reason to the committee, I think it will be satisfactory without the 
necessity of reading the report. 

Mr. COFFROTH. What is the question of the gentleman? 

Mr. BROWNE. I wish to know why, if he was wounded in battle, 
and his disability must have been noticeable, how it happens that 
his pension was denied by the Pension Office? 

Mr. COFFROTH. I do not know that I can answer the gentleman 
from memory. The report will show, however. 

Mr. WARNER. Then let us have the report read. 

Uis Clerk resumed, and concluded the reading of the report, as 
follows: 


mhile making a 
F posed to be poisoned, tho result of the 52 
wonn e uc sup, poison e 

bein, varioose veins. "In a third applicati i 1 
and right leg at same battle, by f: „ and injurin i 


the of g over a fence; was ren unfit for the service, p ina 
field hospital, where he lay until the next day, when he was captured by the enemy. 
That durin service as afo: d, gue and other causes, he contrac 


‘varicose 
third paper is an affidavit of one William ton, who swears he was in 
the same company, and of his own personal knowledge knows the statements of 


Mitchell to be correct and true. 

The records of the War ent show claimant to have been enlisted June 
» 1861, mustered in June 23, in action at White Oak Swamp June 30, 
1 Also absent, taken er at vern Hill, June 31, 1862, Compan 
in action June 30, 1862. ey furnish no evidence that he was wounded. 
of-war records show him captured June 30, 1862. The records show claimant to 
have been present with ey on enrollment to date of capture, June 30, 1862. 
ponder nda 8 to have been discharged because of disability 


by varicose 
The Xeon dd of the Surgeon-General's Office show him admitted to field hospital 
at Newport News, Virginia, July 27, 1862, with gunshot wound." That he was 


admitted to camp hospital, paroled prisoners' camp, Annapo land, with 
urticaria (nettle-rash.) His lecords furnish thi — — 8 


no! 
Seventy-second Pennsylvania Volun- 


P. Tomlinson certifies that he is captain of the company ; that claimant 
was injured in both cns ht Oo sree buckshot, and also by his musket striking 
him in the breast, it having struck by a volley from the enemy; that claimant 


was in the United States service and in the line of his duty; that the disability 
incurred has disqualified claimant from g the duties of a soldier. 
The records of the War Department and of the Second Auditor show Rizer and 
I to have been present on June 30, 1802, and that their signatures are gen- 
e. 


Richard Dingee, M. D., swears he knew claimant prior to his entering the serv- 
ice; that he was a sound, healthy man when he entered the service, free from any 
injury to the back or Tight leg; that he has known him professionally since dis- 
charge, and that his disabilities havo been continuous since discharge, 

On July 6, 1863, Wilson Jewell, examining moro for pensions, Mee pne claimant 
as incapacitated one-half for 3 subsistence by manual labor; cause, 
varicose ulcer and veins; that it is his belief it was contracted in the service and 
in line of duty; that the macer rient thathis varicose ulcer and veins 
should entitle ce 758 one-half disability, provided they were in existence and he 
was ‘or them. 

On April 18, 1876, W. H. Kirk, examining surgeon, reports claimant almost en- 
3 from obtaining his subsistence by manual labor, by reason of 
disability resulting from injury to back and varicose veins. It is his opinion that 
the disability originated in the service. 

This claim was investigated by the secret service division of Pension Office. 
The investigation cannot be considered a complete one, as the majority of the wit- 
nesses do not testify directly, but seem to qualify their replies. They, however, 

to the fact that claimant was able to earn his li prior to enlistment ; that 
et aired of him having a sore on his leg, but never knew of his being affected 


cose 
generally state he is a temperate man, and some of them in addi- 


The witnesses 
tion state he is a reliable man. It d also appear from the 5 ons 
e 


t was examined by a surgeon prior to enlistment and was passed 
surgeon. The special agent states that all the witnesses are intelligent and reli- 
able men, . by him, and states that Mitchell never did have any 
regard for the truth, is now of no account, and never will be. It would appear 
from the animus of the special agent's statement that he entered upon this exam- 
n with prejudice against the claimant and summoned such witnesses as suited 

eelings. 

Affidavits are filed in the case from various parties, who state of their own 
knowledge that they were acquainted with him and never knew him to be affected 
with varicose veins or with weak spine. 

On February 20, 1877, a petition, signed by fifty-three citizens of his vicinity, re- 
quests the Commissioner of Pensions to t the pension; that théy know the 
variocose veins were incurred in the ice. 

The committee are of the opinion that the accompanying bill should pass 


Mr. WARNER. Mr. Chairman, the report just read does not show 
at all that thisclaimant was wounded in the service or that he claims 
a pension on that account; but shows that the claim is made on the 

und of other disabilities of which, from the report I take it, there 
is no record evidence. I understand further that this isa case which 
has been made the object of a ial examination by the Commis- 
sioner of Pensions, and the ting of the pension has been reported 
against. It seems to me that this report shows clearly that there 
was no disability on the part of this claimant received in the line of 
duty, and therefore that he is not entitled to a pension; and it is one 
of those cases that ought not to come here at all. If heis entitled to 
the relief sought it ought not to require a special act. 

Mr. GODS . lt is the old story in regard to this pension 
claim. This man entered the service in 1861. He was wounded; but 
owing to the loss of records he could not make out his claim technic- 
ally before the Pension Office. His claim was rejected from time to 
time, Finally,the Department sent up to the neighborhood where 
the man lived a special agent or a secret agent to inquire into the 
truth of these statements and find out all he could in reference to this 
case. Now, while this agent reported Mitchell was not a man whose 
word was to be believed, I know from my own personal knowledge 
that that special agent would not be believed on his oath, and that 
Mitchell stands a hundred-fold better in the estimation of the com- 
munity than the special agent who went up there to investigate his 
case. Iknowofmy own knowledge this man is believed in the neigh- 
borhood where he lives to be a truthful man. He is known to bea 
man of feeble intellect in some respects and may have been induced 
in some way to make contrary statements. But it is known to every 
one there that he went into the service an able man for the service. 
He was examined prior to his enlistment and passed by the surgeon, 
and it is known to every one there that he came out of the service a 
wounded and broken-down man and that he is unable to earn a liv- 


ing. 

Ur. TARADI Does the report show this man was wounded in 
action? = 

Mr. GODSHALK. It appears he went into hospital to be treated. 
This is recorded here in the report. 

Mr. WARNER. The report shows he was missing from action. 

Mr. GODSHALK. It shows he was taken to hospital. 

Mr. BURROWS. I will say in answer to the gentleman from Ohio 
[Mr. WARNER] it appears in the report that the captain of the com- 
pany testified— 

That claimant was wounded in both legs by poisoned buckshot, and also by his 
musket striking him in the breast it having been struck by a volley from the 
enemy ; that claimant was in the United States service andin line of his duty. 

That is what is said by the captain of the company 

Mr. WARD. It appears, also, in the report that the certificate of 
disability shows him to have been discharged because of “ disability 
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caused by varicose veins.” And one of the affidavits, as I understand 
it, alleges that he was wounded with poisoned buckshot and that 
the varicose veins were a result of the wound so received; and the 
record follows him up to the point of the issuing of his discharge by 
reason of disability caused by that wound. It seems to me there is 
made out a complete case of disability incurred in the service and in 
the line of duty. 

Mr. BURROWS. There can be no question of that. 

The amendment was agreed to. 

Mr. GODSHALK. I move that the bill, as amended, be laid aside 
and reported favorably to the House. 

The motion was agreed to. 


JAMES D. FURMAN. 


The next business on the Private Calendar was the bill (H. R. No. 
1452) for the relief of James B. Furman, reported from the Commit- 
tee on Invalid Pensions by Mr. CorrRoTH. 

'The bill was read, as follows: 

Beit Hep That the Secretary of the Interior be, and he is hereby, au- 
thorized and ted to place thename of James B. Furman, late a private of Com- 
pany C, of the Seventh R. ent of Pennsylvania Volunteer Infantry, on the 
pension-rolls, at the rate of $8 per month, from the date of his discharge from the 
military service of the United States, in the late war of the rebellion, on account 
of disease contracted while in the line of duty in said service. 


Mr. BROWNE. Ioffer the amendment which I send to the desk. 
The Clerk read as follows: 


Strike out all after the word “rolls” and insert in lieu thereof “ subject to the 
8 and limitations of the pension laws of the United States; eo that it 


He it enacted, do., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place the name of James B. Furman, late a private of Com- 
pany C, of the Seventh Regiment of Pennsylvania Volunteer Infantry, on the 
rere gend subject to the provisions and limitations of the pension laws of the 

t tes.“ 


Mr. WARNER. I had risen to propose the same amendment and 
to say I thought it was understood in the last session that all these 
bills were to be made to conform to the principle embodied in that 
amendment. 

Mr. COFFROTH. I will inform the gentleman from Ohio [Mr. 
WARNER] that these bills were all reported as early as the 20th of 
February of last year, before the time when the House adopted the 
rule to which he refers. All the bills reported since that time have 
conformed to the rule adopted by the House. The committee make 
no objection to the amendment of the gentleman from Indiana. 

Mr. WARNER. The statement by the gentleman from Pennsyl- 
vavia is satisfactory. I ask that the report be read. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 1452) 
granting a pension to James B. Furman, late private in the United States mili 
5 enh had the same under consideration, and beg leave to submit the fol- 
Owing re H 

After GEMMAE they have adopted the report made by the Committee on 
Invalid Pensions to the third session of the Forty-fifth Con. , 28 follows : 

That the said Furman enlisted into the service March 14, 1664, and was dis- 
t ^ "duo 23, 1864, for an injury received while in the service and in the line 
[oO s duty. 

On the 26th of July, 1864, he was detailed to draw some timber for a block-house, 
at eget A3 No. 13, near Columbia, Tennessee, and while so engaged he was struck a 
very violent blow with a lever or pry in the side, which threw him upon a log, 
cansing a very severe he: In consequence of this injury he was sent home on 
a furlough; and the medical evidence shows that when he returned home at that 
time he was suffering from said injury, and was treated for it. The evidence also 


shows that he has suffered from said injury ever since his discharge, and that heis 
now wholly unfitted for labor. 


The committee consider the claimant richly deserving of a pension, and there- 
fore recommend the passage of the bill.” 

The amendment offered by Mr. BROWNE was agreed to; and the 
bill, as amended, was laid aside to be reported favorably to the House. 


JOHN A. INNES. 


'The next business on the Private Calendar was the bill (H. R. No. 
1885) for the relief of John A. Innes, reported from the Committee 
on Invalid Pensions by Mr. CorrnoTH. 

The bill was read, as follows: 

Be it enacted, That the Secretary of the Interior be, and he is hereby, authorized 
and directed to restore the name of John A. Innes, late a private of Company B, 
Fifty-first Regiment of Pennsylvania Volunteers, to the pension roll; and he shall 
be paid in the same manner and to the same amount that he would have been if 
payment had not been suspended or his name dropped from the roll. 


The report was read, as follows: 
The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 


1885) granting a pension to Jobn A. Innes, late of the United States military serv- 
ice, have had the same under consideration, and beg leave to submit the fi g 


report: 

aving examined the enga yand exhanstive report made by the Committee'on 
Invalid Pensions to the third session of the Forty-fifth Congress, the committee 
have adopted the same, as follows: 


“John A, Innes, of Easton, Pennsylvania, enlisted September 16, 1861, at Easton, 


1881. 


as a private in Company B, Fifty-first Regiment Pennsylvania Volunteers, and was |. 


discharged August 25, 1862, at New Berne, North Carolina, on surgeon's certificate 
of disability. He rendered subsequent service during the invasion of Pennsylvania 


as a volunteer in Company C, Thirty-eighth Regiment Pennsylvania Militia, from 
June 30 to August 7, 1863; and again, in Company A, Twenty-eighth Regiment 
Pennsylvania Volunteers, from Fe 14 to May 23, 1865. 

* Mr. Innes contracted hemorrhage of the lungs at the battle of Roanoke, North 
Carolina, February 8, 1602, was sent to the Hammond general hospital at Beaufort, 
North Carolina, and was discharged therefrom Angust 25, 1502, posse: of a 
seemingly permanent disability in a disease of the heart and lungs. He was, in 
due coursé of time, recognized by tbe Pension Office as a worthy applicant for an 
invalid pension, and was pensioned at $5 per month, commencing October 20, 1875, 
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and at $18 per month, commencing September 1. 1876. The last payment was made 
to include Decem: Iber 4, 1877. "On I December PEY ate m was ^ pio Aad 
on. ro consequence re] ren a agen! e Pen- 
sion Office, ‘woe m that the disability for which ho drew bis pension existed 
en 
voluminous array of pa submitted with this case, your com- 
mittee have W a few, to which they Invite the attention of the House in con- 
nection with their report. 

“ The first of these is an anonymous communication, addressed, presumab! 
to the Commissioner of Pensions, and dated ' rong Pennsylvania, Octo 1 
1877. The writer signs himself ‘An old citizen,’ and makes a brief but pointed 
attack upon the character of Mr. osi genes him not entitled to a pension. 
'The Pension Office, in consequence of t 3 charge or charges, ordered 
an investigation, by a 8 Mr. Innes, Which pud resulted 
in the suspension of the ected 

pers in the case to whi 


due to a bitter personal hostility existent between e and herself. The 
third particular reference is the combined affidavits 

mother of the claimant, and three intimate friends of the Innes family, who each 
declare, on oath, that they know that John A. Innes and his 
been on unfriendly terms for six years past, the enmity being bitter, and its cause 
being the fact that the mother of the claimant allows him to occupy, rent free, a 
house belonging to her. 

Brief reference is now made to the fourth of these pa , wherein is found the 
evidence given before the special agent by Mrs. Sallie Cornell, the married sister 
of Mr. Innes. Her testimony is of an indefinite, hesitating character, and tends 
to show that the idleness of her brother previous to.enli t was induced by lang 
complaint and laziness. This ideais conveyed in avery doubting, equi man- 
ner, as a perusal of the evidence must show. 

„Attention is now called to the sworn affidavits of Mrs. Elizabeth Innes, mother 
of the claimant, and of the following-named persons—each and all of them certify- 
ing to the entire health of Mr. Innes prior to his enlistment, this being the point 
on which was the adverse report to the special agent. The etre rir 
of are: G. B. Slough, M. D., a physician of Easton, Pennsylvania, whose s ing in 
the exce is certifledto by the 1 the county court; Henry Lud - 
wig, A. F. Hellet, Cornelius Brunner, E. H. Heckman, D. F. Davis, J. H. Genther, 
and Charles I. Frey, all being residents of Easton, the home of claimant. J. H. 
Genther was the first lientenant of omen D, Fifty-first Regiment of Pennsylva- 
nia Volunteers, the command in which Mr. Innes served. 

The last of these special papers in this case is a letter written the Pension Office 
by Frank Reeder, commander of the Pennsylvania department of the Grand Army 

the Republic, and dated Easton, April 12, 1872.“ This is written in commen- 
dation of Mr, Greer redigi ere claimant; but its lan e can now be quoted as 
staunch testimony for Mr. es. Mr. er says: It [the claimant's case] is 
one of the saddest cases I ever knew of, and one of the most deserving.’ 

* Beyond this your committee feel it perfectly u to proceed. They have 
shown, by the strongest attainable evidence, that the claimant in this case has 
been debarred his pension by reason of bitter personal hostility, and the very fact 
that the investigation which resulted in robbing him of his pension was started 
by an anonymous letter, wherein charges were preferred against the claimant, 
seems tolend additional coloring to our verdict in the case. 

"After a most thorough inspection of the multitude of papers submitted, pen 
committee feel it incumbent upon them—always bearing in mind the equity of the 
case—to report favorably 


det ci the bill. 
They recommend, therefore, that the said bill do pass." 
Mr. COFFROTH. I move that the bill be laid aside to be reported 


favorably to the House. 
The motion was agreed to. 


JAMES R. GORDON. 


The next business on the Private Calendar was the bill (H. R. No. 
1453) for the relief of James R. Gordon, reported from the Commit- 
tee on Invalid Pensions by Mr. CorrRoTH. 

The bill was read, as follows: 

Be it enacted, dc., That the Secre! f the Interi d is hereb: thorized 
and directed to yen the ne ot Talos Ne in — pany D 
of the Sixteenth Regiment of Pennsylvania 9 olunteers, on 5 
at the rate of $8 month from the date of his arge from the 2 
ice of the Uni States, in the late war of the rebellion, on account of 
contracted while in the line of duty in said service. 

Mr. BROWNE. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Strike out all after the word “ roll,” and insert in lieu thereof the words, sub- 
ject to the provisions and limitations of the pension laws of the United States.“ 

Mr.COFFROTH. The committee has no objection to that amend- 
ment. 

The amendment was agreed to; and the bill, as amended, was laid 
aside to be reported favorably to the House. 


ALBERT O. MILLER. 


The next business on the Private Calendar was the bill (H. R. No. 
1455) granting a pension to Albert O. Miller, introduced by Mr. OvER- 
TON, and reported from the Committee on Invalid Pensions by Mr. 
CorrnoTH. 

The bill was read, as follows : 

Be it enacted, £c., That the Secre of theInterior be, and he 18 hereby, author- 
ized and directed to place on the on-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Albert O. er, late à seaman on board the 
United States steamship Bienville, and pay him a pension at the rate of $50 per 
month from and after the passage of this act. 

Mr. BROWNE. I move to amend the bill by striking out the clause 
fixing the rate of pension—that is, the words “ and pay him a pension 
at the rate of $50 per month from and after the passage of this act.” 

The amendment was agreed to. 

Mr. WARNER. Let the report be read. 

The report was read, as follows: 


'The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
1455) ting a pension to Albert O. Miller, late of the United States Navy, have 


had the same under consideration, and beg leave to submit the followin; $ 
That Albert O. Miller enlisted as a seaman in the United States Navy on 


23d 


— 

capture had disem 
beached and y filled with sand and water; that an attempt was made 

the beats an them for use, in which said Miller became drenched with the 


surf, and that he remained on the beach all pese ce ded the exposure ; 
that in nence he suffered a severe attack of and rj „ and 
that he has since suffered continuously from such rheumatism so contracted up to 


con 
pod LOVE meted DARII DAT a UHD RE 


that regular aid and assistance of some r person, on account of 

total phy: disability; that said O. Miller was 

the naval of the United States ; that he has reqnlen s 

tion for a pension (naval claim No. 3286) and bas fully egere p is right toa 
esi 


he committee, believing the case to be meritorious, recommend the passage of 
the accompanying bill. 

Mr. COFFROTH. I move that the bill with the amendment be 
laid aside to be reported favorably to the House. 

The motion was agreed to. 


PHINEAS GANO., 


The next business on the Private Calendar was the bill (H. R. No. 
1259) granting a pension to Phineas Gano, introduced by Mr. Wir- 
SON, and reported from the Committee on Invalid Pensions by Mr. 
COFFROTH. 

Tho bill was read, as follows: 


try, 

eutenant to that now received by said Gano as private; said pension as first lieu · 

er e ee y of July. 1865, the date of the 

final of said Gano F 

ing therefrom the amount heretofore received by said Gano on pension as a private. 

Mr. WARNER. Let the report be read. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom the accompanying bill (H. R. No. 
rM 3 having had the same under consideration, respec: y submit 
e wing re 1 
The 9 find that Phineas Gano, late first-lieutenant and regimental 
quartermaster, while a private in Company B, Twenty-fifth Ohio Veteran Volun- 
teer Infantry, and in the line of duty, contracted rheumatism, which disease was 
very much aggravated by his continuous field service and consequent exposure as 
a leutenant and regimental quartermaster, to which rank he had been subse- 
quently eem on account of many gallant services. 

After his discharge he never recovered from this disability, and the rheuma- 
tism gradually became chronic, preventing him from performing man bor, 
and, of course, from procuring a subsistence thereby. He was pensioned at the 
rate of $4 per month, and on applyin for an increase he received $6 per month. 
and subsequently, on the recommendation of Dr. Charter, the examining surgeon of 
the Pension Department, who reported him as suffering from total and permanent 
disability as a result of the rheumatism contracted while in tho service of the 
United States, he received $8 month, the full pension of a private soldier. 

It appears that the Pension ent has established a rule by which, when 
an injary is received or a disability is contracted, a pension is granted only at the 
rate proportioned to the rank of the soldier at the time of receiving the original 
injury or Weed Toca bag o al disability; therefore, although Gano was suffer- 
ing from total disability and left the service as an oficer, the Department would 
not allow him other than the full pension of a private for total disability, because, 
— Pl alleged, the disability was originally contracted while serving as a private 


Whatever may be the M of this rule it does not seem to work well when 

up to the claims of a deserving pensioner. The committee are of opinion that 
case should not have been embraced under the rule, inasmuch as the original 

disability must necessarily have been vated by Gano’ 
the higher rank; and as he is now suffi from total and permanent d 
as is shown by the report of the examining s n of the Pension Office, it is but 
just that he should receive the full rate to which his rank entitles him. 

The committee therefore recommend the passage of this bill. 


Mr. WARNER. I ask that the bill be again read. 


The bill was again read. 
Mr. BRAGG. Dois this bill make proves for the pay of this 
applicant as an officer independent of his pension ? 

r. WILSON. It simply provides a pension for him as an officer. 

Mr. BRAGG. From what committee does this bill come ? 

Mr. WILSON. From the Committee on Invalid Pensions. 

Mr. BRAGG. Does the Committee on Invalid Pensions have charge 
of bills providing for the pay of officers of the Army? If I heard 
the bill correctly, it provides that this person shall in addition to his 

nsion draw pay as an officer for a certain iod of time when he 

d not been properly mustered into the service as such officer. This 
is a bill relating to the pay of an officer of the Army, and properly 
belongs to the Committee on Military Affairs. 

Mr. WILSON. I think it is too late to raise such a point. 

The CHAIRMAN. The Chair is informed that the bill provides 
for the payment of a pension from the date of discharge at the rate 
that would have been given him had he been pensioned as a lieuten- 
ant, 3 therefrom the pension he has already received as a 
private. 

Mr. BRAGG. It occurred to me that the bill was subject to the 
other construction. 

Mr. COFFROTH. Let the bill be again read. 


The bill was As E read. 
Mr. COFFR I move to amend by striking out the word “ pay ” 
and inserting the word * pension;” so that it s read with pro- 
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the | major of the First Regi 


' 


FEBRUARY 11, 


pationste pension as first lieutenant to that now received by said 
no as private." 
The amendment was to 


agreed to. 
The bill, as amended, was then laid aside to be reported favorably . 


to the House. 
MARGARET R. COLONOY. 


The next business on the Private Calendar was the bill (H. R. No. 
4609) 8 arxears of pension to t R. Colonoy, reported 
from the Committee on Invalid Pensions by Mr. CorrFROTH. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Interior be, and he hereby is, author- 
ized and directed to pay cee rh R. Colonoy, widow of Josiah B. Colonoy, late 
ment o land Infantry Volunteers, arrears of pension 
at the rate of $3 per month, from the 12th day of October, 1864, the death of her 
husband, to the day of March, in to which time she was pensioned as 
the widow of a first lieutenant, and at which time she was placed on the pension- 
roll as the widow of a major. 

Mr. BROWNE. Let the report in this case be read. 

The report was read, as follows: 


The Committee on Invalid Pensions, to whom was 


jor from the death of her husband to the passage of the special act—to wit, the 


sum of $8 per month. 

It is shown by the records in the case that Josiah B. Colonoy was mustered into 
the First Mer d Volunteers May 27, 1861, as a first lieutenant and adjutant, and 
served as such until September 6, 1864, when he was commissioned as major, and 
died while holding said rank, October 13, 1864, of wounds received in action August 


21, 1864. 

It is shown by the records in the case that a vacancy existed in the rank of major 
from May 19, 1861, until December 2, 1364. 

Francis M. Smith swears that he was a first lieutenant and adjutant of said reg- 
iment, having been qned to succeed said Colonoy, who was promoted to the 
rank of major. Said Colonoy was acting as major before and at the time of his 
being wounded, August 31, 1864, at which date he was sent to hospital in conse- 
quence of said wounds. His commission ns major was received at the regiment 
after his removal to hospital, and by reason of said wounds, and without any fault 
or neglect on his part, he was unable to be mustered on his commission as major. 

The committee are of the opinion that the widow is entitled to the arrears, as 
her pension should have ori I7 Daai ANSOR AO Dar rend rim the pensions 
granted to widows of persons holding the rank of major, and they therefore rec- 
ommend that the accompanying bill do pass. 

Mr. BROWNE. I would inquire if the original pension in this case 
was by a special act of Con 7 

Mr. COFFROTH. It was, and ought to have been at first the pen- 
sion of a major instead of a lieutenant. This bill covers only four 


years. 

Mr. BREWER. Why was this woman granted a lieutenant’s pen- 
sion instead of a major's pension, if it was granted by Con 1 

Mr. COFFROTH. It was a mistake in the bill passed in 1878. The 
bill was re for a lieutenant's pension, and General Rice, of Ohio, 
then the chairman of the committee, afterward discovered the mis- 
take, and at the same session, I believe, introduced a bill increasing 
the pension, which was not passed. 

^ . I think this bill should not be passed. If we pass 
this bill we will be doing yay great—I do not know exactly what 
term to use—perhaps I should say very great violence to the mili 
laws as well as the pension laws of the country. If I understan 
the report correctly, this officer who was pensioned by act of Con- 
gress received the wounds for which he was pensioned when he was 
a lieutenant. 

Mr. COFFROTH. No, when he was a major. 

Mr. BRAGG. And after he was taken to the hospital, suffering 
from those wounds, he was commissioned asa major. The rule in re- 
gard to pensions is that a person shall be granted the rate of pension 
which belongs to the rank that he held at the time the injury was 
received for which he is pensioned. 

If we pass this bill we will change the entire system of our pen- 
sionlaws. We will provide, at least in principle, that if a man has 
been wounded while a lieutenant, which may have been in 1561 or 
1862, and subsequently becomes a major-general, heshall draw a major- 
general’s pension under his subsequent commission for wounds re- 
ceived by him when he held a lieutenant's commission. That would 
be doing injustice to hundreds and thousands of pensioners, and 
change the entire rule upon which pensions are granted. For that 
reason it seems to me this bill ought not to pass. 

Mr. COFFROTH. I will state to the . from Wisconsin 
(Mr. BraGG] that this officer was wounded while acting as major, on 
the 31st of August, 1864, and was sent to the hospital on account of 
said wounds and died shortly thereafter. 

Mr. STONE. Was he commissioned as major at that time or simply 
acting as major? È : 

Mr. COFFROTH. Acting as major. 

Mr. STONE. He was not commissioned as major? 

Mr. COFFROTH. Not at that time. 

Mr. BRAGG. In answer to the gentleman from Pennsylvania, [Mr. 
Corrnoru,] I will say that it is always the duty of the senior officer 
in rank, whether he be a fifth 3 or a major, to take command 
of the detachment to which he belongs, it may be a major's command, 
a lieutenant-colonel's command, a colonel’s command or a brigadier- 
general’s command. His grade and rank are not changed because for 
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the time be under the rules regulating military organizations, he 
is the senior officer in command. 

In hundreds of cases colonels commanded brigades; but does that 
fact make them brigadier-generals under the pension laws? Who- 
ever is the senior officer for the time being takes command of the 
troops; he is obliged to doit. But that does not change the rank or 

eof the officer at all. He simply discharges the duty which 
attaches to the office he holds. It does not make him a lientenant- 
colonel if he be a major, or a colonel if he be a lieutenant-colonel. 

Mr. COFFROTH. I desire to inform the gentleman from Wiscon- 
sin [Mr. BRAGG] that this man was commissioned on the 6th of Sep- 
tember, 1864. He was wounded August 31, 1864, and a few days after- 
ward was commissioned. After he was commissioned he died from 
the effects of the wound. A vacancy had occurred in which he was 
acting until the 6th of September, 1864, when he was commissioned. 
His death occurred after he had received the commission. 

Mr. BRAGG. Of course; but the wound occurred before. 

Mr. COFFROTH. But he died from the effects of the wound. 

Mr. BRAGG. Of course; and he was entitled to a pension accord- 
ing to the rank which he held when he received the wound. 

r. BROWNE. I wish to make a suggestion to the gentleman 
from Pennsylvania, [Mr. CorrRoTH.] It appears that this pension 
was bed, a granted by special act of Con The pension was 
originally that of the surviving widow of a lieutenant; but by sub- 
sequent act of Congress it was increased to that of the surviving 
widow of a major. 

Now, if we were asked to pass an act to-day for the first time, the 
bill, according toall the precedents we have been setting ever since the 
question of pensions has been pending before Congress, would not oper- 
ate 5 We pave AR SORE ee struck wie in thet if 

msion bi provisions looking toward arrearages. 
this were pending to-day as an € question, we would not 
go back and grant arrearages. At the time of the passage of the 
us oa arrearages, as a matter of course, would not have been 

owed. 

Now, what is this proposition? Although as an original act we 
would not grant nt all, the proposition is that because 
some years ago we granted a pension of a particular kind and subse- 
quently increased it by special act we shall now make that special 
act retroactive, so as to take in arrearages. 

Mr. COFFROTH. I will explain if the gentleman will yield a 
moment. 

Mr. BROWNE. Certainly. 

Mr. COFFROTH. 'This woman was put on the pension-rolls in 
1874 as the widow of a lieutenant, and drew pension at the rate of 
$17 a month. On the 2d of March, 1875, this special act was passed 
putting her on the roll as the widow of a major. She now asks for 
arrears of $8 a month for those four years, being the difference be- 
tween the pension she received as the widow of alieutenant and that 
which she should have received as the widow of a major. She insists 
that the Commissioner of Pensions made a mistake and that she ought 
to have been pensioned originally as the widow of a major. 


Mr. BROW, I understand now that the original pension was 
granted Hey Pension Bureau, and it was under the law the pension 
of the widow of a lieutenant. 

Mr. COFFROTH. Yes, sir. 

Mr. BROWNE. Subsequently, by an act of Con the pension 
was increased to that of the widow of a major. The Pension Office 


did all it could under the law. This man, according to the report, 
never was a major; so far as appears from the a he was never 
entitled to be mustered as a major; and the act of Congress of 1878 
was an act of grace. Under the cold letter of the law this widow was 
not entitled to the relief ted by that act. I do not now contro- 
vert the propriety of that legislation; but if we pass this bill it simply 
ves this woman arrearages which she could not now get under the 
aw—arrearages which would not have been granted to her when the 
act of 1878 was passed. Why is she any more entitled to a 
for those years than the fifteen or twenty men and women in whose 
favor we have passed special bills in Committee of the Whole this 
egre o f I bel th th 
regret to oppose a pension for any person. elieve this is the 
first time I have done so. But it strikes me that this is simply a prop- 
osition to give this widow of pension after Congress in its 
magnanimity has put her on the pension-rolls at a rate to which she 
wss not entitled under the general law. 
lär. WARNER. I think it would be quite within bounds to say that 
thire are now on the pension-rolls 10,000 cases in which the pension 
was granted for the rank held at the time the disability was incurred, 
although afterward the soldier was advanced in rank. It has been 
tho universal rule, as already explained, that pensions should be 
granted according to the rank held by the soldier at the time the 
wound was received. This case,as my friend from Indiana [Mr. 
mor has said, has been made an exception. Congress has taken 
it out of 10,000 similar cases and allowed a pension in accordance with 
2 rank not held by the soldier at the time the disability was incurred. 
Now it is pro toadd Ithink this is one case at least 
which the Committee of the Whole might very rationally refuse to 
lay aside for favorable report to the House. 
Mr. COFFROTH. Now, Mr. Chairman, itis not „but it 
is to pay her the difference between what she received and what she 


was entitled to as the widow of a major who was regularly commis- 
sioned and mustered in before his death. 

Mr. WARNER. But she was never entitled to that underthe law, 
but only to the pension attached to the rank held by her husband at 
the time of his disability. 

Mr. BROWNE. Do I understand the gentleman to claim, under 
the circumstances of this case and under the law, that the Commis- 
sioner of Pensions should have placed her originally on the pension- 
roll as the widow of a major? 

Mr.COFFROTH. Undoubtedly. Here is the evidence. 

Mr. BROWNE. Then I understand the gentleman to insist that 
one who was never mustered into the United States service with the 
rank of major was a major? 

Mr. COFFROTH. He was commissioned, mustered in, and acted 
as major before his death. He died within twenty days after receiv- 
ing this wound. He was wounded on the 21st of August, and he was 
mustered into service before his death. 

Mr. BARON NE Does the report state he was mustered into the 
service 

Mr. COFFROTH. I do not know in reference to that, but the fact 
is that he was mustered in. He was commissioned, and died while 
holding said rank. 

Mr. BROWNE. Does the report state, or is it the fact, that he was 
ever mustered into the service as major? 

Mr. COFFROTH. The report, I believe, does not state, but the 
fact really is that he was mustered into the service as major. 

Mr. STONE. While in the hospital ? 

Mr. BROWNE. The report gives an excuse why he was not mus- 
tered into the service as major. 

Mr. COFFROTH. It has been reported to me by the parties that 
he was mustered in. 

Mr. BRAGG. I call attention to the fact that the report states his 
commission as major was received at the regiment after his removal 
to the hospital. He never got his commission until after he was 
wounded. 

Mr. COFFROTH. He got it before he died. 

Mr. BROWNE. The question I put to the gentleman is this: Was 
it the duty of the Commissioner to have ized this man as hav- 
ing been mustered in as a major? Does the gentleman assume it was 
the i of the Commissioner of Pensions to have placed on the pen- 
sion-roll this woman as the widow of a deceased major, he not hav- 
ing been mustered into the service at all? If it is to cure a mistake 
made by the Commissioner of Pensions, I will vote for the bill. 

Mr.COFFROTH. It most undoubtedly is the spirit of the law 
that the widow should receive the pension of the rank held by her 
husband at the time of his death. 

Mr. BRAGG. Isthatthelaw? Is it not of the rank held at the 
time he received the disability ? 

Mr. COFFROTH. Yes, of the rank held by him at the time he 
received the disability which caused his death. 

Mr. BRAGG. Of course. 

Mr. COFFROTH. I move the bill be laid aside to be reported to 
the House with the recommendation that it do pass. 

The committee divided ; and there were—ayes 5, noes 34. 

Mr. SINGLETON, of Illinois, No quorum has voted. 

Mr, ATKINS. I hope that question will not be raised by the gen- 
tleman from Illinois. 

Hei SINGLETON, of Illinois. Very well, I will withdraw the 
vision. 

Mr. ATKINS. The bill has been defeated. 

The CHAIRMAN. The noes have it and the bill will be laid aside 
to be reported to the House with an unfavorable recommendation. 


JOSEPH CARTWRIGHT. 


The next business on the Private Calendar was the bill (H. R. No. 
3123) to authorize the Secretary of the Interior to place upon the 
pension-roll the name of Joseph Cartwright. 

The bill, which was read, authorizes and requires the Secretary of 
the Interior to place upon the pension-roll the name of Joseph Cart- 
wright, late a private of Company G, Twenty-seventh Regiment of 
Ohio Volunteer Infantry. 

The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred House bill No. 3123, 
entitled A bill to grant a pension to Joseph Cartwright,“ ask leave to submit the 


rollowing report: 
We find from the papers in the original pension case filed in the Pension Office 
mber 2, 1872, the date of filing the original declaration, 


at various times since 
that the petitioner enlisted as a private in Company G. Twenty-seventh Ohio Vol- 


unteers, August 3, 1861; was mustered into the service A. t 14, 1861, and was 
honorabl harged ber 23,1861. Thetestimony in the case shows that on 
e 2d of November, 1861, the claimant, with others, was being taken from hospital 


5. 
mand of a e officer, de for the 
77A while at 


ent, the detachment being under com- 
duty, and whose whereabouts 
ttle Blue, Mi the detachment 


was 3 the enemy and claimant, in the fight, was struck by a Minie ball 
in the forehead; that the ball remained in the wound, he receiving no medical 
treatmen 


t, being a prisoner in the hands of the enemy. He was Any porot 

and received his discharge, returning to his home early in December, 1861, 
he received medical treatment and the ball removed from the wound. The proof 
of the facts alleged was placed before the Pension Office as best they could be, and 
consist of the testimony of comrades who were with the claimant, of an officer who 
from report knew of the wounding, and from the home ph: 
c 


sician at Ironton, Law- 
rence County, Ohio, who removed the ball and rend edical service 


t mi 


on his return to his home. The case was rejected by the Pension Office on the 
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d of there being no record and of his inability to furnish satisfactory exi- 
lence showing that wound was in service and line of duty.” 

The claimant states that it is utterly impossible to furnish further proof, as the 
— — ~ pene cannot be found. He therefore appeals to Congress to be 

on act. 

While under the pension laws the Pension Office must necessarily require the 
full amount of proof, and itsaction in this case seems proper, there is full and 
sufficient evidence before this committee to prove the merit of the claim. The 
soldier was in service but a few months at the beginning of the war, when but 
slight attention was paid to the proper keeping of records. The fact that his dis- 
charge was ordered by the War ent shows there were grounds for it. 
Although the record does not mention the wounding, his comrades present prove 
his being hit and taken prisoner, and the physician gives evidence as to his reliev- 
ing him of the ball. In 1873 and again in 1877 exam s of the Pension 

ce, before whom he was sent, find the claimant disabled from the effects of the 
wound, one ratin . 1873, the other, in 1877, fixing his degree 
of disability at ü per mon! Your committee would therefore recommend the 
passage of the bill. 


Mr. UPDEGRAFF, of Ohio. I move that the bill be laid aside to 
be reported to the House with the recommendation that it do pass. 
The motion was agreed to. 
WYATT BOTTS. 


The next business on the Private Calendar was the bill (H. R. No. 
802) granting a pension to Wyatt Botts. 5 

The bill, Which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, at the rate of $8 per month, 
subject to the provisions and limitations of the pension laws, the 
name of Wyatt Botts, late a private in Company B, Eighty-eighth 
Regiment Infantry Ohio Volunteers. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 802) 
granting a pension to Wyatt Botts, having had the same under consideration, 
respectfully submit the following nme : 

e find, upon an examination of the papers originally filed in the Pension Office, 
that the petitioner enlísted as a private in Company B, . Ohio Volun- 
teers, on the 14th of August, 1862; was mustered tember 24, 1862; was dis- 
charged July 3, 1885; and filed his application for pension September 29, 1876. He 
alleges that he is disabled by disease of the lungs and loss of sight of left eye, con- 
tracted at Camp Chase, Ohio, in December, 1562. The testimony shows the 

tioner was a sound man at date of enlistment. That he contracted typhoid 

er as alleged is shown by the evidence of his captain. His family physician 
says that in the spring of 1863 petitioner was home on furlough for fever and in- 
fiammation of the eyes. The lungs were also involved.” 

The petitioner when called upon by the Pension Office to produce evidence of 
medical treatment after his discharge, stated his inability to do so up to 1871, bat 
submitted the sworn statement of a man and wife that they had lived with him in 
the same house from the time of his discharge up to 1871, and that he was con- 
stantly suffering from disease of the lungs and eyes and treated hi with pat- 
ent medicines. 
tember 

er for 
five years —.— thereto; that when first called to see him he found him er- 
ing from pulmonary phthisis, from t 
from erysipelas. T 


general debility, and returned to sers ebruary 19, 1864. The records of the Sur- 


escrip 
thirty-eight; pulse, eighty-four ; respiration, twenty; sight of left eye gone; no a; 
parent aod veers affection of righteye; slight uM with junge and beart. 4 

In a sworn statement petitioner 
to his disability. Thec 
on the d *" claimant unable to show connection of present disability with the 
8 medical testimony from discharge to 1871, there being no record of dis- 
ease A 


Your committee believe that, in view of the time which has elm , the peti- 
t ce deems nec- 


Mr. DAVIS, of Illinois, moved that the bill be laid aside to be re- 
ported to the House with the recommendation that it do pass. 
The motion was agreed to. 
JAMES P. HUNTER. 


The next business on the Private Calendar was the bill (H. R. No. 
2773) granting a pension to James P. Hunter. 

The bill is as follows: 

Beit enacted, c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of James P. Hunter, late a private in 
First Illinois Light Artillery. 

The report was read, as follows: 

The Committee on Invalid Pensions report: 


" That from an examination of the papers originally filed in the Pension Office, 
a 


eyes, and was treated 
tioner states in his claim that he is unable to furnish the evidente of the Army 


. He presents evidence from a number of comrades show- 
ing that the disease of the eyes was contracted while the petitioner was doing 
faugue duty May 1, 1865, at ttanooga, Tennessee: also evidence showing bis 
freedom from any disease of the eyes at the time of his enlistment, and MM 

e ex- 


his eyes being sore when he came out of the Army. He was examined by 


bis preces nr vier eara OO ci e ra 1873, when he was rated at“ one- 


half pension for disease of the eyes, which the physician then found as “ chronic 
conjunctivitis with granulated lids." He was examined again April 15, 1879, by 
another examining n, who found him suffering with disease of the eyes, and 


rated him at one- ' disability—$4 per month. The Pension Office declines 
to admit the case to pension, in the absence of medical evidence of treatment in 
— ere which the petitioner claims he is unable to furnish for the reasons 
si 

Your committee can understand tbe action of the Pension Office under the law, 
but is of the impression that the facts and equities of the case indicate the meri- 


"Mr. DAVIS, of Illinois. I move that the bill be laid aside to be 
reported to the House with a favorable recommendation. 
The motion was agreed to. 


HENRY MILLS. 


5 Ee next business on the . Calendar was the bill (H. R. No. 
2439) granting a pension to Henry Mills. 

The bill was read, as follows : 

Be it enacted, £c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of ou pasaian laws, the name of Henry , late a private, Com: 

D, of the Ninety-eighth Regiment Illinois Volunteers, to date from the 6th day 
July, A. D. 1865. ` 

The report is as follows : : 

FUR Se on meg — ve) whom bet panei = bill e R. No. 
granting a pension en e same er consideration, 

ask re to submit the following rt: rad * agis ~ 

in evidence that Mills enlisted and was mustered into 


ut the 30th day of Angu A.D. 1862, 
as a private soldier in Company D, Ninety-eighth Regiment Illinois Volunteer In- 


22 Springfield, Illinois; that said Mills was in sound, robust, and 


by the surgeon in charge to use a mule team, and in his attempt 
one occasion he was severely kicked upon the side of the 
e A of his NC M EY des 


head by a mule, and 
lost to him ever since. e loss of his left 
i is classi- 


fied by the medical examiner as one- incapacitated for obtaining his subsistence 
by manuallabor. The disability is ee e guae by the same party. 

Your committee believe this to be a d meritorious case, and report 
said bill back and respectfully recommend that it do pass. 

Mr. DAVIS, of Illinois. Mr. Chairman, I move to amend by strik- 
ing out all after the word “ volunteers” in line 7. 

he CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Strike out the words “ to date from the 6th day of July, A. D., 1865. 

The amendment was agreed to. 

Mr. DAVIS, of Illinois. I move that the bill, as amended, be laid 
aside to be reported to the House with a favorable recommendation. 

The motion was agreed to. 

CAROLINE STIEF. 

The next business on the Private Calendar was the bill (H. R. No. 
853) granting a pension to Caroline Stief. 

The bill is as follows: 


after the 31st day of 
The report was read, as follows : 


rs in the po case ori 
e widow o die an. Sti: 


Missouri, December 30, 1870; that 
lied for a ion within a after his death, and that it Men eei] in the 
ension Office until completed in 1877; that the delay in its completion 


by the inattention and carelessness of her first attorney, 
who had the claim in hand furnished the bulk of the evidenceto complete it; that 


of inattention and carelessness on the part of her attorney, and that under all the 
cireumstances of the case she shonld not be made to suffer. 


Under the law the Pension Office was obliged to reject the claim, but com- 
mittee deem that it is a proper case for the interposition of Congress. e there- 
fore report favorably upon the petition and recommend the passage of the bill (H. 


R. No. 853) granting a pension to Caroline Stief. 


Mr. DAVIS, of Illinois. I move to amend the bill by striking out 
all after the word “ laws,” in line 7. 
The CHAIRMAN. The Clerk will report the amendment. 
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The Clerk read as follows: 


Strike out the following: 
Pe a that her pension shall be paid from and after the 3ist day of December, 
The amendment was ageeed to. 
Mr, DAVIS, of Illinois; I move thatthe bill,as amended, be laid 
aside to be reported to the House with a favorable recommendation. 
The motion was agreed to. 


WILLIAM G. THOMPSON. 


The next business on the Private Calendar was the bill (H. R. No. 
2764) ane a pension to William G. Thompson. 
The bill is as follows : 


G. Thompson, who was a captain in the First kg, ren of Massachusetts Artil- 
lery, and was killed in the battle of Petersburgh, Virginia, May 20, 1864, and pay 
him a pension at the rate of $22 per month. 

Mr. CRAPO. If the committee will allow me a word it will render 
unnecessary the reading of the report in this case. 

A bill in behalf of this claimant was introduced in the Forty-fifth 
Congress, and was favorably reported by the Committee on Invalid 
Pensions, but did not receive the action of the House. It was intro- 
duced very early in this Congress—in the first session of this Con- 
8 had reasonably prompt attention from the Committee on 

nvalid Pensions, who reported favorably upon it, and it has been 
for over fourteen months pending on the Private Calendar without 
action by the House. This, Mr. Chairman, was a very meritorious 
case. It was a case of a poor, helpless cripple, whose father was shot 
dead as Petersburgh. But while we have been delaying action here 
upon this claim in the transaction of ponie business 
Bor BRAGG. Will the gentleman allow me to make an inquiry of 

im 

Mr. CRAPO. Certainly. 

Mr. BRAGG. I understand this bill provides for a pension at the 
rate of $22 per month? 

Mr. CRAPO. Yes, sir. I was going on to say that while we have 
been delaying, and delaying for three years, action upon a case as 
meritorious as this, on account of public business, during all of which 
time this poor boy has been waiting and waiting for some aid from 
the Government for which his father gave his life, death has inter- 
vened and thereby relieved him of his pain and helplessness and the 
Government from any burden for his support. It is unnecessary 
now to pass the bill. And that suggests to us, Mr. Chairman, that 
there should be some method provided by which meritorious cases 
like this can have more prompt action than they now receive. 

. WARNER. Will the gentleman from Massachusetts pemit me 
to ask him why the pension was not granted by the Pension Office ? 

Mr. CRAPO. The case is this: he did have his pension, but it 
expired when he became sixteen years of age. 

r. WARNER. And it requires a special act to renew it, of course. 

Mr. CRAPO. The Pension Office could not grant it. It must have 
been granted, if granted at all, by special act of Congress. But itis 
now too late. 

Mr. WHITE. Do I understand the gentleman from Massachusetts 
not to want this bill acted upon ? 

Mr. CRAPO. It is unnecessary now. À 

Mr. DAVIS, of Illinois, I move that the bill be laid on the table. 

The CHAIRMAN, The Chair would suggest to the gentleman that 
that motion can be made after the committee rises. 

Mr. WHITE. Then strike out the enacting clause. 

The CHAIRMAN. The Chair would suggest to the gentleman from 
Pennsylvania that the proper motion would be that it be reported to 
the House with a recommendation that it be laid upon the table. 
TM will attain the object the gentleman has in view in making the 
motion. 

. Mr. WHITE. Iam not particular. 

The CHAIRMAN. The question is on the motion to report the bill 
to the House with a recommendation that it be laid upon the table. 

The motion was agreed to. 


JOHN MURPHY. 

The next business on the Private Calendar was the bill (H. R. No. 59) 
for the relief of John Murphy. 

Mr. ROBINSON. I will save the committee the trouble of having 
this bill read by stating that while it has been pending upon the 
Calendar the Pension Office has taken up the case and granted the 
pension. Nothing is now to be asked from Congress, I therefore 
move that it be reported to the House without recommendation, and 
when there I will move to lay it on the table. 

'The motion was agreed to. 


AMANDA J. M'FADDEN. 


The next business on the Private Calendar was the bill (H. R. No. 
2075) granting a pension to Amanda J. McFadden, reported from the 
Committee on Invalid Pensions by Mr. Davis, of Illinois. 

The bill was read, as follows: 

Be it enacted, de., That the Commissioner of Pensions be, and he is liereby, 555 

„Me- 


thorized and directed to place upon the pension- roll the name of Aman 


Fadden, widow of George McFadden, deceased, who received a pension up to his 


death on account of service and wounds as a soldier of the United States in the 
Black Hawk war; and that the said Commissioner is hereby directed to pay the 
ror Sita) all arrearages of pension from the date of the death of her said hus- 


The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill H. R. No. 
2075, baving had the same under consideration, respectfully submit the following 


rt: 

Wve find u an examination of the papers originally filed in the pension claim 
of the petitioner at the Pension Office that she is the wife of George McFadden, 
who was a soldier in the Black Hawk war in 1832, (captain of the is Mounted 
Volunteers;) that he was wounded by the hostile Indians June 24,1832; that he 
was discharged from service June 99, 1539 ; that he died April 20, 1852; that he was 
pensioned for his wound, and received such pension up to the time of his death. 

The widow's application was filed October 31, 1853, and was completed March 4 
1879. The case was rejected by the Pension Office on the opinion of the medical 
referee of that office that the disease from which the soldier died was not the result 
of the wound he received in battle. 

Your committee find that the evidence in the case shows that the wound received 
by the soldier was a gunshot above the ankle, which the bone and caused 

e leg to become much shorter than the other; the bone was rendered carious; " 
and tthe wound remained unhealed, and as a running sore, up to a few years 
before the soldier died. 


his death; and after 
it was previous. He was troubled with 

healing up of the wound. The dyspepsia continu 
be cancer of the stomach became fully develo 
caused his death. There is no doubt that had his death not been 80 hastened he 


would have continued to receive his pension until the present 
Your committee, 


upon the evidence of the facts in the case, are constrained to 
believe that the death of this soldier was in a manner attributable to his wounding, 
and that, notwithstanding the technical objection of the Pension Office, the peti 
tioner is properly entitled to the consideration of Congress. They therefore re 
favorably upon the tion, and recommend the passage of the bill (H. R. No. 
2075) cranting a ion to Amanda J. McFadden. 

Mr. WHITE rose. 

Mr. DAVIS, of Illinois. 
bill. 

The CHAIRMAN. The Chair recognizes the gentleman from Illi- 


nois. 
Mr. DAVIS, of Illinois. I offer the amendment which I send to the 


desk. r 
The Clerk read as follows: 


missioner ia hereby directed to pay tho said vidow all arroarages ef pension from 
oner iere ec e widow 
the date of the death of her sai husband.” 

Mr. WHITE. Iam appealed to by gentlemen all around me not 
to oppose this bill. I say with deference to them they do not know 
anything about it. They are yielding to their hearts instead of fol- 
lowing their judgments as legislators. 

What is this bill? It is a bill to give a pension to the widow of 
George McFadden, as to whom the committee report that he was a 
soldier in the Black Hawk war in 1832, (captain of the Illinois Mounted 
Volunteers ;) that he was wounded by the hostile Indians June 24, 
1832; that he was discharged from service June 29, 1832; that he died 
April 20, 1852. Think of it. He died in 1852. How many DN 
Twenty-nine years ago is it not, or thereabout? Very well; this 
been slumbering from that time to this. Why have they delayed 
making this a p ication all this time ? ; 

During the life-time of the deceased soldier he received a pension— 
that was all right—fora wound he received above the ankle. I have 
read this report carefully to discover any eer right in the widow 
to receive a pension on account of the death of her husband. Her 
application was made to the Pension Bureau, and they refused it. It 
is perfectly clear if her husband had died as the consequence of the 
wound he received, if he had died in 1852 in consequence of a wound 
received in 1832, she would have received the pension. There is no 
evidence at all that this death was the consequence of the wound. 

An appeal is made to my heart and the hearts of other gentlemen 
here that this old lady ought to be pensioned because she is an old 
dependent woman. That is all pus 'That appeals to my heart. 
But there is not even plausible evidence here of any connection be- 
tween the death of the husband and the wound received in 1832. 
What does the doctor say? The only evidence reported here is the 
following, being the evidence of Dr. William W. Fox: 

"While he could not state tively that the death, which occurred in the prime 
of the soldier's life and while he was under his care, was directly the result of the 
wound in his leg, he can state that the said wound troubled him a t deal, and 
did not heal up until a few years previous to his death; and after said wound healed 
ap, his general health never was as as it was previous. He was troubled 
with dyspepsia, which was attributable to the healing up of the wound. The we: 
pepsia continued, and ultimately what seemed to be cancer of the stomach 
came fully developed, and after a lingering illness caused his death. 

I submit there is no evidence here at all showing that this man 
died as the consequence ofthe wound. There is an effort to pass this 
bill allowing large arrearages of pension without any evidence what- 
ever. I for one want to go on the record as being against this bill, 
and I move that it be reported to the House with the recommenda- 
tion that the enacting clause be stricken ont. - : 

The CHAIRMAN. There isan amendment pending. The gentle- 


I claim the floor as having reported the 
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man from Pennsylvania [Mr. WHITE] will be recognized in due time 
to submit his motion. 

Mr. MANNING. I would be glad to appeal successfully to the heart 
of the gentleman from Pennsylvania, but I would not desire him to 
do violence to his judgment. Let him be ever so exacting, Let him 
look ever so critically into the case. Let him read ever so narrowly 
what is in the report and whatis found much more elaborately in the 
testimony submitted to the committee. The gentleman read Dr. 
Fox’s testimony in pet He stopped, however, just where he could 
have found the evidence which he says is wanting. 

Mr. WHITE. Whereisit? That is what Iwas looking for. 

Mr. MANNING. I willaccommodate the gentleman. He has the 
report in his hand, and he stopped reading at the word * death," 
ps two lines from the bottom of the page. The testimony of Dr. 

ox given in the report goes on— 

There is no doubt that had his death not been so hastened he would have con- 
tinued to receive his pension until the present time. 


Mr. WHITE. Oh, certainly; if he had not died he would have 
received the on to the present time. 

Mr. MANNING, That is not what Dr. Fox says. That is the tes- 
— . the gentleman from Pennsylvania, [Mr. WurrEe.] Dr. Fox 
says his death was hastened on account of this wound which he re- 
ceived in the Black Hawk war; and but for his death as the result 
of this wound he to-day would have been a pensioner of the United 
States Government. 

Isubmit,if we are going to be just in this matter, we would say 
itis much more im t the pension given to the husband in his 
life-time should go to the widow, after her support in life is taken 
from her, than it was that it should go to him in his life-time, she 
being the beneficiary, as the widow, to a partial extent. 

The committee has examined this case; it has reported upon the 
testimony; and I regard it as highly persuasive and conclusive, if 
not to the tleman from Pennsylvania, at least to myself and other 
members of this House. 

But the gentleman says this has been slumbering for twenty years. 
That is not true. The fact is, immediately after the death of George 
McFadden this application, in 1853, was made to the Commissioner 
of Pensions; and it was followed up. 

The evidence would develop the facts more fully than they will be 
found in this report. It shows that one thing after another was re- 
quired of this widow, and she endeavored to md. Some of the 
papers were missing ; she was unable to follow the case up, being a 
widow and in great destitution and living in the distant West, and 
the case was not concluded until within the year or so. But is 
it to be said that because of the lapse of time, because justice is 
delayed until 1881, therefore it is not to be given at all! 

I would suggest to the gentleman that he ought to get upon higher 
grounds than that of antagonizing the merits of this widow’s applica- 
tion when the Committee on Invalid Pensions recommend that she 
shall have this ion. I have personally examined the Papers in 
this case, and I know there has not been one honr since she filed her 
application (twenty-six years 
deavored as well as she could in her crippled condition, being a 
woman and not able to prosecute the case with that vigor with which 
a smart man or an active attorney would have done—not one hour 
during which she has ever abandoned her cause or permitted it to 
slumber, as the tleman says; and I submit that such a statement 
as he has made is not in accordance with the facts of the case. 

Mr. WHITE. The gentleman from Mississippi, [Mr. Mannrxe,] I 
fancy, does not desire to do me injustice, and will not knowingly do 
his own case injustice. I said, and said truthfully, that this case 
slumbered for twenty-six years before final action was demanded 
ape it. The application seems to have been made October 31, 1853. 

ere was no decision made upon the case until March 4, 1879, nearly 
twenty-seven years. 

Mr. MANNING. Let me ask my friend where he gets authority for 
asserting that there was no action demanded of the Commissioner of 
Pensions until the past year orso? I beg to inform the gentleman 
that the contrary is true. 

Mr.WHITE. Very well; the presumptionisthat every man will pur- 
sue his rights diligently. Vigilantibus non dormientibus leges subveniunt. 

Mr. NING. Yes; but there has been no sleepiness on the part 
of this widow. There has been sleepiness on the part of the Commis- 
sioner joe this widow is entitled to the pension because she has been 
vigilan 
r WHITE. Iam glad that the gentleman seems to understand 
the lan which I employed. I repeat that there seems to have been 
unexcusable negligence in this case, having been left without insist- 
ing upon final action or without completing it for twenty-six years. 
I will read what the report says. I have not time, and we here have 
not time, to go through all the evidence in the case, and I will refer 
to the epitome of the evidence contained in the report: 


The widow's application was filed October 31, 1853, and was completed March 4, 


Mr. MANNING. By the Commissioner of Pensions. 
Mr. WHITE. One moment. It does not say, by the Commis- 
sioner;" it says was completed March 4,1879. I assume that the 
evidence was completed in 1879, but I will not be hypereritical 
about that. I do not care whether it was completed at that time by 


ago, to be sure) that she has not en- i 


the action of the Commissioner or of the applicant. It was inex- 
cusable and unexplained negligence. 


The case was rejected by the Pension Officeon the o; n of the medical referee 
of that office that the disease from which the soldier was not the result of the 
wound he received in battle. 

First we have this evidence of negligence, and then we have this 
positive testimony. 

Mr. MANNING. No; the positive testimony is from the physician 
attending this soldier in his last illness, and is directly against the 


position which the gentleman takes. 

Mr. WHITE. One moment. If the gentleman will restrain his 
impatience he will understand my position. I say that,in addition 
to this negligence, we have the positive statement of the medical 
referee of the Pension Bureau that the death of this soldier was not 
the result of ihe wound he received in battle. Is not that correct? 

Mr. DAVIS, of Illinois. That is merely an opinion. 

Mr. WHITE. Very well; whatdoesthe judge give when hecharges 
a jury or discharges an application for a rule or makes a decree? It 
is but the recording of the opinion of the magistrate. So this is the 
positive opinion of the medical referee that the death was not the 
result of the wound. 

Isee nothing in the report in this case to overthrow the evidence 
of the careful examination, and the final and proper decision which 
the Pension Office seems to have made in this case; and with all def- 
erence to the gentleman from Mississippi who is representing his con- 
stituents—— 

Mr. MANNING. No, not my constituent at all; she lives in Illinois. 

Mr. WHITE. Very well. The heart of the gentleman has been 
moved, pm bythe ap made to him—and I do not blame him 
for it; I compliment him for it—by the appeals made to him on be- 
half of this old lady by some of her friends. But I submit that those 
sopes should not be allowed to overcome the puse testimony in 
the case. There is no evidence here that would 1 us in over- 
throwing the decision of the Pension Bureau, and therefore I have 
made the motion which I have submitted. 

The CHAIRMAN. The first question is upon the amendment to 
the bill proposed by the gentleman from Illinois, [Mr. Davis.] The 
Clerk will read the portion of the bill which it is proposed shall be 
stricken ont. 

The Clerk read as follows: 

And that the said C oneris hereby directed to per ue said widow all 
arrearages of pension from the date of the death of her saíd band. 

Mr. DAVIS, of Illinois. I desire to add to my motion that in lieu 
of the words stricken out there shall be inserted the words “ subject 
to the provisions and limitations of the pension laws.” 

Mr. ITE. How will the bill then read ? 

The CHAIRMAN, The Clerk will read the bill as proposed to be 
amended. 

The Clerk read as follows: 

That the Commissioner of Pensions be, and he is hereby, authorized and directed 
LP rere ge the pension-roll the name of Amanda J. McFadden, widow of George 
McFadden, deceased, who received a paaa up to his death on account of serv- 
ice and wounds as a soldier of the United States in the Black Hawk war, subject 
to the limitations and provisions of the pension laws. 

The question was taken; and the amendment was to. : 
The CHAIRMAN. The question now recurs upon the motion of 
the gentleman from Pennsylvania, [Mr. WnrITE,] that this bill be laid 
aside to be reported to the House with an adverse recommendation. 

The motion of Mr. WHITE was not agreed to. 

Mr. DAVIS, of Illinois. I now move that the bill, as amended, be 
laid aside to be reported favorably to the House. 

The motion was agreed to. 


JOHN T. NEALE. 


The next buisiness on the Private Calendar was the bill (H. R. No. 
3309) for the relief of John T. Neale. 
The bill was read, as follows: 


Be it enacted, e., That the Secretary of the Interior be, and he is hereby, authore 
ized and directed to inscribe upon the permanent pension-rolls, subject to the Nn 
visions and limitations ot the pension laws, the name of John T. Neale, an employé 
of the Provost-Marshal-General's Department in 1861, for a pa e at 
the rate bed by law for the loss of a leg below the knee-joint by an enlisted 
man in the Army in actual battle, said pension to commence from the 11th day of 
8 1861: Provided, That from the arrears due hereunder there shall be 

ucted the sum heretofore pai , the aforesaid John T. Neale. by the Secre- 
tary of the Treasury, pursuant to the act for his relief approved March 3, 1879. 


The report was read, as follows: 
The Committee on Invalid Pensions, to whom were referred House bill No. 3309 


1861 as a member of a company of engineers, attached to the Seventy-nint 
York Volunteers, better known as the “ Seventy-ninth Highlanders,“ Colonel James 
Cameron. There was no law an infantry regiment to embody a com- 
of engineers, and all those composing said company were disappointed in 
Their desire to join the Army. Neale, a veteran of the Mexican war, having come 
to fight, made a personal sppeal to Hon. Simon Cameron, Secretary of War, who 
sent Neale to General An Porter for employment, if possible. General Por- 


ter, being in need of and experienced scouts, enrolled Neale. 
Th evidence sustains the MINE ne " 


e : that John T. Neale, a citizen of the 
State of New York, at the outbreak late war for the sup; n of the re- 


pressio: 
bellion, enrolled himself in a volunteer company raised for the service in the Engi- 


Porter, provost 
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neer that the company thus raised and in ble Ne yas varie not Belag 
T de. ernment, he 


ores Lr services to er-General An 


y organized armed 
ance of p duties, and while under the immediate orders of General W. W. Aver- 
ill, assistant adjutant-general of the Provost-Marshal's. wi edendis t, 
casion being mounted on an unruly and unmanageable horse, the pro of the 
Government, and used by said Neale in the discharge of duties ^ » ich be had 
been assigned by orders aforesaid, said Neale was thrown rock by said 
horse, near Long Dridge, in theState of Virginia, then one of the Sb in rebellion 
a t the Government, and so injured and wounded thereby as to crush his leg 
e the ankle, by reason of w. wound and s pendere, S of thefractured 
limb was necessitated, nnd the id N was ren ple A — * Eus 
amputation of said limb was Vico a surgeon in 
at the United States General Hospital da the city of Wahn on 1135 1 lith raged 
of September, 1561, about the 7 of the wound and — 5 
by the testimony of General Andrew Porter, Prov "Marshal General; General 
NM Averill, — — adjutant- general of that departmen 
4 J. W. Gawlex, assistant [ae — United States Army, then in charge of 
i hospital. On the 28th day of February, 1876, General Averill 
el D S. S. Cox, who introduced said bill, from which your committee quote 
owin 
“Mr. 8 daring man, who man empires om MALA] duty in the the 
Provost-Marshal-General's Department in 1861, and lost a leg while performing his 
uc and something should be done for him.” 
It also appears that Mr. Neale at one time sought relief under the soupe m laws 
apis for pension in due form to the Commissioner of Pensions. 
sd , because there is no provision in the £ general 
a regularly-enlisted soldier except for wounds or injury 
and because he did not receive the injury which resulted in 


"hich was geet nt ad 5 (I. — Esha eon ses- 
Pensions; 


His ap- 

on law for 
pension ‘oa a 

peor 208 in battle, 

asin, Neale in battle. 


this character, ui passage 

Your committee submit y^ while it is true * under the pension laws there 
‘is no relief afforded in this case, and that relief can only be obtained by special act 
of ones. this case is of such a just and meritorious character as to eue MS 
Neale to the relief asked for in the bill The fact that he was nota 

listed soldier, and did not receive 8 which resulted in his disability int bat. 
tle, ought not to deprive him of the relief sought if he was in the discharge of the 
duties to which he been assigned „ authority in acting in per end 
tion with regularly o: the Uni: ted States, and that wh in 
the performance of said duties and "and under a CINA the rar ogy or injury 
was received, which facts are e" 3 y the tes: 

In view of the facts stated, and that the injury cis eae te. in tbe faithful per- 
formance of duty at the theater of war, within the boundaries of a rebellious State ; 
that Mr. Neale has also rendered honorable service to his country as a soldier in 
the Mexican war; that he is aged and is permanently disabled by said injury so as 
to-be unable to pursue any active ve duty, and that a similar case may not arise, your 
committee believe that the relief pr T M 3 be Do purser as perde of justice 
to a man in My ed years, rendered reason 
while in the faithful discharge of his duty to hs county, — . — 
said bill (H. R. No. 3300) and recommend the passage of the same. 

out all after 


Mr. WHITE. I move to amend this bill by strikin, 
the mord “ battle A down to the bir d M t is will den 
out the provision for the payment of arrearages of pension. I see 
that the bill refers to an act heretofore passed for the relief of this 
man. Does any gentleman know what that act provided? 


Mr. MASON. I have prepared and send to the desk an amendment 
which I think will meet the gentleman’s views. It is in the form of 
a substitute for the whole b 


The CHAIRMAN. The amendment sent up by the gentleman from 
New York [Mr. Mason] will be read, after which the gentleman from 
"Pennsylvania, [Mr. WHITE, I if he so ) desires, will be entitled to recog- 
nition u his amendment. 

The Clerk read as follows: 


rected to place on the pension-rolla, su 1 d limitations of the 
Pension ls an an enlisted private the name of 3 obn T. N. late a scout under 

eral Andrew Porter, provost-marshal of the District of bia, in the war 
for the suppression of rebellion.” 


Mr. WHITE. As the committee will observe, the pending bill 
makes reference to an act passed in 1879. I have that act rues me 
and will read it: 


and is hereby, author. 
r-General 


lio Treasury not otherwise app: 
been an enlisted man in the Arm ^ 3 pti jr 

wit, the loss of one leg below the kasjont] tee that said amount be.computed : 

in accordance Miser y 8 allowance for such disability, to date from the 11th 
a of September, 108 186 

'This man did uei arrearages, it seems. 

Mr. MYERS. He is not now asking for arrears, but to be placed 
permanently on the pension-roll. 

Mr. WHITE. I do not understand clearly the effect of the amend- 
ment of the gentleman from New York, [Mr. MasoN.] 

The CHAIRMAN. It will be again read. 

‘The Clerk again read the anten ates 

Mr. WHITE. That is allright. I withdraw my amendment: 

The amendment of Mr. Mason was agreed to 

3 MASON. I move that the bill, as amended, be laid aside to be 

rted favorably to the Hense. 
motion was 

Mr. BRIGHT. I move that the committee rise. 

Mr. HUNTON. Lask the tleman from Tennessee to withdraw 
that motion and yield to me for a moment. 


juries received | very 
report 


Mr. BRIGHT. I have promised to yield first to the gentleman from 
Ohio, [Mr. CONVERSE. ] 


THOMAS WORTHINGTON. 


Mr. CONVERSE. I ask the Committee of the Whole by unani- 
mous consent to take up the case of poor old Tom Worthington, on 
62 of the Calendar. Its consideration will detain the committee 
uta moment. He is now between seventy and eighty years of age, 
mu gd his pension only a short time. He saved the fortune 
0 0 
Mr. WILSON. I hope the peque of the gentleman from Ohio [ Mr. 
CONVERSE] will be agreed to 
There being no objection, the House proceeded to the consideration 
g Mie bill (H. R. No. 6201) granting a pension to Thomas Worthing- 


4e e bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Interior is instructed to pla os the 
name of Thomas Worthington, late colonel Forty-sixth Ohio Volunteer cv 
on Se bein rolls, and that he be entitled to a pension at the rate of $90 per 
mon 

The CHAIRMAN, Is the reading of the report demanded? 

Mr. WHITE. Yes, sir. 

The Clerk proceeded to read the pee Nd is as recie ede 

'The Committee on Invalid Pensions, to whom Spey d cote 
Wi late colonel of the Forty-sixth Ohio Y Volunteer —— had 


orthington, 
the same under consid: 
pi Sen Hielo at West Point Tuly 1 


inted brevet second lieutenant of 


He was 8 appointed adjutant of the regiment. It 
that he got ites leave of — ag oni Septem » — — 1,18 two pem and was MU ie 
by reason of List ut was granted an honorable dis- 


al War to raise and 
ent January „1862. 
ril, 1862, and rendered 
e extreme right of — 
Federal vets bed pe in August, 1862, and tri ed by court-martial and 
t int certain extracts from his , and was 
uently, on the 8th of 8 the Sec- 
5 dismissal, and directed Colonel W. 
ton to be honorably discharged from the service on tender of resignati: 
November 21, 1862 to which date he had been This appears to have been 
done on the recommendation of General Grant. He was accordingly honorably 
i the service. He published a book of tactics in April, which was 
useful to the western troops. His services at Shiloh were che 
great utility. Heisnow old, helpless, and very poor. Your committee believe, in 
view of all the facts and ces, that Government ought to grant him 
a pension of $30 a month, and therefore they report a bill for that purpose and 
recommend its passage. 
Before the reading of the report was concluded, 
Mr. BARBER moved that the further reading of the report be dis- 
pensed with. 
The motion was agreed to. 
Mr. BARBER. I move that this bill be laid aside to be reported 
favorably to the House. 
The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BREWER. I move that the committee rise. 

Mr. HUNTON. I hope the gentleman will yield to me a moment. 

Mr. DAVIS, of Illinois. I ask unanimous consent for the consider - 
ation of a bill. 

Mr. TALBOTT. The gentleman from Tennessee [Mr. BRIGHT] who 
made the o motion yields to me. 

Mr. BRE! I cannot There are half a dozen other gen- 


tlemen ee same sue 

Mr. TALBOTT. I wish to bring up a bill which was before the 
House only a day or two ago, and was carried over on accountof one 
ML eur 

he CHAIRMAN. The gentleman from Michigan igan [te . BREWER] 
moves that the committee rise. If gentlemen do not desire that the 
committee should rise, the remedy is to vote down the motion. 

Mr. BRIGHT. Before that motion is put, I wish to state that the 
gentleman from ede [Mr. Bnadd, ] chairman of the Committee 
on War Claims, desires unanimous consent to take up the bill reported 
from his committee allowing claims under the act of 1864. It is im- 
portant the bill should be passed promptly and go to the Senate, so 
that the Committee on Claims there may investigate these cases and 
put the bill on its p gm 

Mr. BREWER. I withdraw my motion. 


CLAIMS REPORTED BY TREASURY ACCOUNTING OFFICERS. 


Mr. BRAGG. Mr. Chairman, I ask, by unanimous consent, to take 
up for consideration at this time the bill in. R. No. 6717) for the allow- 
ance of certain claims reported by the accounting officers of the 
United States Treasury Department. The amendments reported from 
the Committee on War Claims are clerical, in order to make the bill 
conform to the report of the accounting officers of the Treasury, save 
one. 

The CHAIRMAN. The gentleman will indicate the page of the 
Calendar where the bill is to be found. 
Mr. BRAGG. The bill is to be found on the last page of the Cal- 


endar. The one amendment other than clerical is that allowing a 
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claim at $800 instead of $575. The reason of that amendment is this: 
The aceounting officers find the property taken to be of the value of 
$800. They certify the loyalty of the party and that the property 
was taken for the use and was used by the Army; but the quarter- 
master’s jurisdiction did not extend beyond the line of Tennessee, 
and one mule and one horse were over the line. So a portion of the 
roperty was across the line in Mississippi, and they find its value, 

bat say they are prevented from taking jurisdiction of it further than 
making report to Congress for its action. ; 

Mr. WHITE. Will i friend answer me a question ? 

Mr. BRAGG. Certainly. ; 

Mr. WHITE. Am I to understand that this mule was started from 


Tennessee? [Laughter.] ! 
Mr. BRAGG. I think the gentleman mistakes me. I should have 


said, if I had spoken my views on the subject, that mules are very 
apt to start from Pennsylvania and go to Tennessee and elsewhere. 
TLanghter. 


Mr. BRIGHT. I move the further reading of the bill be dispensed 
with, as it is a very voluminous one. 

Mr. BRAGG. That is true; the bill is a very long one, and I move 
to dispense with its reading. 

There was no objection. 

Mr. BRAGG. I now move that the bill be laid aside to be reported 
to the House with the recommendation that it do pass. 

The CHAIRMAN. The amendments will be considered as agreed 
to, and the bill will be laid aside to be reported to the House with the 
recommendation that it do pass as amended. 

There was no objection, and it was ordered accordingly. 

Subsequently, on motion of Mr. BRAGG, the accompanying report 
was ordered to be printed in the RECORD. It is as follows: 


The Committee on War Claims, to whom was referred the letter of the honora- 

ble Secretary of the Treasury, dated —, 1880, transmitting a list of claims 
by the accounting oificers of the United States as allow 

visions of the act of July 4, 1864, ectfally on 4 E 

That this committee prepared a bill from the list so transmitted, and reported 
the same to the House, (H. R. No. 6717), and the same was printed and recommit- 
ted to this committee. 

That this committee has carefully compared the said bill with the record of the 
cases allowed, and find many errors therein, and report the bill back with sundry 

endments. 


he amendments to the bill, in so far as they apply to the payment of claims, 
are simply to correct errors in spelling, errors in name, and in some few instances 
errors in amount, and in the description of the person when the allowance is to a 


in tative caj z 
PTa no cas there been so ge from the amount actually allowed by the 
e case of Richard H. Parham, jr.—lines 1533 and 


ent in 

The accounting officers an allowance of 8517,“ while the amendment of 
the committee makes the ce of “$800,” 

The reasons for this additional allowance are these: by an examination of the 
record from the office of the Quartermaster-General it be seen that the finding 
of that Department finds the value of the quartermaster’s stores belonging tothe 
claimant and taken and used by the Government to be $800; and they all the 
other conditions to exist which entitle him to payment of the whole amount, save 
one, and that one is a question of jurisdiction, and affects two items of his claim, 
to wit, one mule worth $100, one horse worth $125 — $295. 

of ction was, in the opinion of your committee, correctly 
er-General, and these two items were rejected from 
erwise found claimant's due. 

The v — of Seen arises under the d the act res es certain 

jurisdic n the Quartermaster's Departmen etermine claims for propert; 
Acken and used in certain defined tearitory. (Geo BOE OE Jaly 4104) °° 


en in Tennessee ; 8 and mule, 
thi g to th t, were, in fact, taken 
beyond the Tennessee line and wi: pp that ent 
held rightly, as we think, that they could not, under the act of July 4, 1564, make 
allowance Yor these items. 


But the s Department having found all the facts in favor of the 
claimant and against the Government, and the whole case being before us for re- 
vision, where the jurisdictional question is not binding and conclusive, the commit- 


tee deemed it but simple justice to correct the allowance, and give theclaimantthe 


under the pro- 


made 


amount found his due. 
The committee recommend the of the bill as amended. 
The amount appropriated by bill is $251,108.72. 


PAYMENT OF CERTAIN AWARDS. 


Mr. BRAGG. I wish to ask unanimous consent to take from the 
Calendar a bill (H. R. No. 6248) directing the payment of certain 
awards in favor of parties therein named. The total amount appro- 
priated by this bill is $9,563.65. The awards were made by a mili- 
tary board organized by or-General George H. Thomas for the 
purpose of appraising the value of property taken from Union citi- 
zens of East Tennessee and used by the Army. 

The CHAIRMAN. The Chair hears no objection, and the bill is 
before the committee. 

Mr. BRIGHT. I move to dispense with the reading of the bill. 

Mr. HOSTETLER. I ask that the bill be read, so we may know 
what we are voting on. 

, as follows: 


The bill was 
That the dte e ap gd hereby, directed to pay, out of 
any en nos ieee not otherwise appropriated, to the Cx r a gati 
in State of Tennessee, the sums found to be due them by a court of 
by or-General G in the year 1864, of 


€ com 
Colonel H. C. Avers of the Nineteenth 


Mich: 


hn B. Arm- 


t: 

J. M. g. ; R. C. Belcher, $259.60; John G. Brown, $65 ; Will Cummings, 
$125; J. „ $120 Stephen Cope, $15.20; G. P. Cummings, $180.50; Nancy Clen- 
d ; John Evans, $25.60; W. R. Eddings, $10; James M. Evans, $260; 
ulkner, $75: Robert Gamble, $98.60; — mp Gille- 
John H. Hopkins, $110. Tempa Hays, $196 ; Dick- 


son Hillier, $73.20; J. Hooten, $100; J. A. Jones, $264.84 ; Jesse Locke, $125 2 7 7 
L $110; Thomas B. Locke, $592; G.C. Moflitt $277 : J. and G. R. Macon, $47 J. 
Medley, $270.80; G. P. Moffit, $338; Andrew W. , $32.40; G. W. McDan- 
iel, $100; Thursay A. Nebbit, $30; J. Purser, $57 ; Harden Patterson, $198.75; Lu- 
P illiam Reader, $24 ; Samuel Ramsey, 

ton, $150; Thomas Stegall, $32; W. R. 
: s — n p E ona e imis J. M. ; Moses 
5 3 mU ; Henry Li . Thomas, $280; 

N athan Wheeler, $250 ; Edward B. Wheeler, £354.66 ; E. Ward, $75; Matilda 
15; Rachael Hennesse, 


The said several sums so awarded being in full for quartermaster and commis- 
sary stores taken and used by the United States Army from the said persons re- 
spectively, and the receipt of the same shall be taken and accepted in such case ag 
afull and final discharge of the several claims so examined and allowed by the 
said military board. 


Subsequently, on motion of Mr. BRAGG, the report was ordered to 
be printed in the RECORD. It is as follows: 
The Committee on War Claims, to whom was referred the bill (H. R. No. 3510) di- 


recting the ent of certain awards in favor of parties therein named, submit: 
the fo cranes g 4 


Ita from the records and evidence in reference tothe subject-matter of 
this bill, obtained from the War Department and filed in this case, that or-Gen- 
eral Gors H. Thomas, commanding the Department of the Cumberland, on the 
&th day of February, 1964, issued the following order, namely: 

Special Field Orders No. 39.—Extract.] 
" HEADQUARTERS DEPARTMENT OF THE CUMBERLAND, 
“ Chattanooga, February 8, 1864. 

y. x n A board z e. AK of 8 — and two ee bie 
a to meet at McMinnville, Tennessee, xthe 6 sus a 
clazens of that vicinity by mili: ici d 


tary ees 
* Colonel H. C. Gilbert, Nineteenth Mi e Infantry; Captain John W. Moore, 
Twenty-third Missouri Infantry ; Captain Charles M. Hubbard, Nineteenth Mich- 
i — Infantry; Mr. Samuel L. Colville; Mr. James M. Thompson; Lieutenant 
[pi^ A. Forde, Nineteenth Michigan Infan , recorder. 
“The board will meet at the call of the president. 
By command of Major-General Thomas. 
W. D. WHIPPLE, 
“Assistant Adjutant-General.” 
This order was issued in pursuance of the policy of the Government recognizing 
individuals who were public enemies by laws of war by reason of their residence 
as friendly to the Government for the purpose of encouraging a sentiment of loy- 
alty to the Federal Government within the insurrectionary territory. 
ore any p! gs were had under the order, except the receipt of claims 
for adjudication, a supplementary order was issued as follows: 
“(Special Field Order No. 81.—Extract.] 
“ HEADQUARTERS DEPARTMENT CUMBERLAND, 
" Chattanooga, March 21, 1864. 
“XI. The following-named officers and citizens are relieved from further duty 
as members of the board of claims institated by Par. XVI, S. F. O. No. 39, (C. S.,) 
from these headquarters : tain J. W. Moore, Twenty-third Missouri Infantry; 
Lieutenant H. A. Ford, Nineteenth ee e Infantry; Mr. J. P. Thompson. 
XII. The following-named officers and citizens are detailed as members of the 
board of claims instituted by Par. XVI, S. F. O. No. 39, (C. S.,) from these head- 
uarters: Major E. A. Griffin, Nineteenth sx Infantry; Lieutenant Leroy- 
Cahill, Nineteenth Michigan Infantry ; Dr. John B. Armstrong. 
Ny command of Major-General Thomas, 
W. D. WHIPPLE 


“ Assistant Adjutant- General." 
The docket of cases heard by and before this board and the awards made therein, 
obtained from the War Department and filed as a part of this 
there was filed with such board for neering 57 hundred and ninety claims. 


commissa: ag ries to the several persons included and named in this bill the, 
sums w the 


pare! been approved 
not only by the mE, penes commanding, but by the War Department, and they 
have not been paid. e term seem to have been approved,“ 


'This board was composed of officers in actual service whose oe may not 
be suspected of leaning overmuch to the claimants. It held its sessions in the 
vicinage of the claimants, and its facilities for proof were better than any civil 
tribunal that has been constituted to hear such 5 and your committee think 
its findings are entitled to credit. 

It may be said, in addition, the Government afterward furnished tribunals to 
hear this class of claims. These claimants, presumably relying on the awards 
made by this board, have not prosecuted their claims elsewhere, and statutes of 
limitations have run them. But the committee do not care to rest the al- 


Mr. BRAGG. I move the bill be laid aside to be reported to the 
House with the recommendation that it do pass. 
The motion was agreed to. 
WILLIAM R. WILMER. 


Mr. TALBOTT. I ask unanimous consent to take up for considera- 
tion at this time a bill (H. R. No. 301) for the relief of William R. 
Wilmer. 

There was no objection. 

The bill, which was read, authorizes the Secretary of the Treasury 
in e. pain. the accounts of William R. Wilmer, late collector of in- 
ternal revenue for the fifth district of Maryland, to credit him with 
the sum of $1,813.54, that being the amount in value of internal- . 
revenue stamps and cash of which the safe in his office was robbed 
by burglars on the night of the 27th of April, 1575, and which have 


1881. 
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not been recovered : provided it shall appear to the satisfaction of 
said Secretary that said Wilmer was robbed without any collusion or 
privity on his gece 

The report of the committee was read, as follows: 

The Committee on Ways and Means, to whom was referred the bill (H. R. No. 
301) for the relief of W. R. Wilmer, late collector of internal revenue for the 
an ae of Maryland, have had the same under consideration, and submit the 

Oo 2 

William Wilmer was appointed collector of internal revenue for the fifth 
district of Maryland, on the Ist day of May, 1873, and continued in said office until 
the ist day of January, 1876, and during said term had his office at Saint Denis, in 


the county of Baltimore. 

On the night of aper 27, 1875, his office was entered by burglars, and his safe 
blown open and rob of United States beer-stamps of the value of $5,446.75; 
eigar-stamps, $581.95; tobacco-stamps, $18; cash, $1,026.66; in all, $7,072.66; the 
property of the Government. 

mmediately on the discovery of the robbery he telegraphed the Commissioner 
of Internal Revenue to send some person to investigate the case, which was done, 
and a thorough investigation made by an agent, who reported the facts to the Com- 
missioner, and acquitted the collector of all fault. er o a reward of 
$1,000 for the recovery of the property and the conviction of the pero and at 
once placed the matter in the hands of experienced detectives. Suspected parties 
were several months afterward arrested in New York, in whose possession was 
found aid portion of the stamps, amounting in value to $5,250.12, which were 
recovered. 

'T'he committee find that the robbery was perpetrated through no fault, collusion, 
or privity of said Wilmer, and in nence of no want of reasonable diligence 
or care on his part for the protection of the property; that he made every proper 
effort for its recovery, in doing which he subj himself to considerable E 
sonal sacrifice and expense, He stands charged on the books of the Internal Rey- 
enue Office with $1,813.54, which is the difference between the amount stolen and 
that recovered, and can obtain no settlement of his account without paying that 
amount from 5 funds, unless the Secretary of the Treasury is authorized 
to credit him with it. 

The committee are of the opinion that, under the established policy of Congress 
to furnish relief in cases of loss occurring in such manner, he is entitled to the 
redress which he seeks, and therefore recommend the passage of the bill. 


Mr. TALBOTT. I move the bill be laid aside to be reported to the 
House with the recommendation that it do pass. 
The motion was agreed to. 


EMMA A. PORCH. 


Mr. BREWER. I move that the committee rise. 

Mr. PHILIPS. I wish to appeal to the gallantry of the House for 
just two minutes. 

The CHAIRMAN. The Chair will state to the gentleman from 
Michigan that there are two or three gentlemen on each side of the 
House who have been promised recognition if the motion to rise is 
not made. Recognition will be equally bestowed on the two sides of 
the House. 

Mr. BREWER. I withdraw my motion. 

Mr. PHILIPS. I ask to take up for action at this time a bill (H. R. 
No. 4367) granting e pension to Emma A. Porch. 

There was no objection. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll the name of Emma A. Porch, 
of Cole County, Missouri, subject to the provisions and limitations 
of the pension laws. 

The report of the committee was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
4367) to place on the pension-roll the name of Mrs. Emma A. Porch, of Cole Coun- 
ty, Missouri, beg leave to report : 

"That the committee find that Mrs. Porch during the war was employed by the 
military authorities of the Federal Army as dispatch-bearer and spy; that in this 
capacity she was most active, and rendered important and valuable service to the 


Army of the Department of Missouri. The Government these serv- 
ices, and Congress, by — act approved June 14, 1878, paid her a moderate 
compensation therefor, after many years of impatient waiting. The evidence sub- 


mitted to the committee from her neighbors, the county officials, and her attend- 
ing. Rees, abundantly establishes the fact that when she entered into the 
itary service she was and had always been possessed of a robust constitution 
‘and perfect health; that during her said mili service she was much exposed 
to hunger, cold, and rain ; that since the war her physical strength and health have 
been greatly iny , and have continued to decline, until a few years ago she 
was stricken with paralysis, which has partially destroyed the use of one side. 
She is now quite nigh helpless and unable to work, and is a subject of charity, be- 
ing without any property of consequence, and in constant need of medicine and 
medical treatmen 
You committee think her case appeals most s ly to the Government, which 
she served with such heroic spirit and fortitude in the day of its need, to help her 
now in her infirmity resulting from military services. No good reason is — 
dor her exclusion from the bounty of the Government because she was not an en. 
listed soldier. Her sex prevented the enlistment, but it enabled her to gain access 
to the enemy, to pass safely by and through their lines, and thereby to render to 
the Government a service as valuable as the soldier who bore a musket. Your 
committee therefore recommend the passage of the accompanying bill. 


Mr. PHILIPS moved the bill be laid aside to be reported to the 
House with the recommendation that it do pass. 
'The motion was agreed to. 
ORDER OF BUSINESS. 


Mr. WARNER. I give notice that I shall hereafter insist upon fol- 
lowing the Calendar in its regular order. 


Mr. DAVIS, of Illinois. Mr. Chairman—— 

Mr. WHITE. Imovethat the committee do now rise. 

Mr. DAVIS, of Illinois. I hope that motion will not be pressed. I 
would like to ask unanimous consent to make a statement not ex- 
8 one minute. 

Mr. WARNER. I insist on following the Calendar, and shall not 
4 7 to vos ind for any motion that attempts to take up a bill out 


the order as they come upon the Calendar. 


Mr. WHITE. That being the case, I insist upon the motion that 
the committee do now rise. [Cries of “ Regular order !"] 

The CHAIRMAN. The Chair will state the present attitude of 
business before the committee as well as the several motions which 
are being made and in their order. The Chair recognized the gen- 
tleman from Illinois in pursuance of a statement that he would 
alternate between the sides to ask 

Mr. WARNER. Is this the first bill on the Calendar? 

The CHAIRMAN. For consideration of a bill ont of its order. 

Mr. WARNER. Then I object. 

The CHAIRMAN. Pending that the gentleman from Ohio inter- 
pores an objection; and pending that objection the gentleman from 

ennsylvania moves that the committee do now rise. 

Mr. HASKELL. Irise to a point of order, 

The CHAIRMAN. The gentleman will state it. 

Mr. HASKELL. When the Chair stated his proposition, and he did 
state it after or before one or two gentlemen were recognized, he stated 
that if he was allowed to do so he would recognize gentlemen ac- 
cording to promise. Unanimous consent was then and there given 
to do so. I hold now that the objection of the gentleman from Ohio 
comes too late; that the consent was given and the committee is bound 
by it. That being the case, the recognition of the Chair which has 
seen — to the gentlemen from Illinois on this side of the House 
must hold. 

Mr. WARNER. I make my objection without reference to the side 
of the House to which recognition is to be given, whether the propo- 
sition comes from this or the other side. 

Mr. HUNTON. I wish to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HUNTON. I wish to inquire whether this committee will rise 
now in face of the fact that the Chair has stated that a partial agree- 
ment which received theunanimous indorsement of the committee—— 

Mr. MORRISON. To which objection onght not now to be made. 

Mr. HUNTON. And the departure from that ment will cut 
off a pension to a poor old colored man who lost two legs in the serv- 
ice of the country. 

The CHAIRMAN. The Chair, in response to the parliamentary 
gekry of the gentleman from Virginia, would state that he had 
indicated an intention to recognize one or two gentlemen on the 
other side, and would be very glad if he could be permitted to make 
perfect the recognition promised. But the Chair is bound to hold 
that the motion that the committee rise is always in order and must 
be recognized by the Chair. 

Mr. DAVIS, of Illinois. I understand that the motion that the 
committee rise is withdrawn. 

Mr. WHITE. It is withdrawn with the understanding that the 
gentleman from Ohio does not insist upon his objection. 

The CHAIRMAN. If the motion is withdrawn the Chair will 
recognize the gentleman from Illinois. 

Mr. WHITE. What does the c= from Ohio say ? 

Mr. WARNER. I have said all I desire to say, and that is that I 
do not withdraw my objection. Ihavetakenthat position advisedly. 
Iam opposa to passing bills in this way, and I insist that we go by 
the Calendar in the re, order of the bills. 

Mr. ATHERTON. "Then I move that the committee rise. 

The CHAIRMAN. The Chair will state that,having made the 
agreement prior to the objection of the gentleman from Ohio, and 
having recognized the gentleman from Illinois to offer a bill for con- 
sideration, the Chair will permit the title of the bill to be read, after 
which objeetion will be asked for. The Clerk will report the title of 
the bill to which the gentleman from Illinois refers. 

The Clerk read as follows: 


A bill (S. No. 752) granting an increase of pension to Crafts J. Wright. 
Us CHAIRMAN. Is there objection to the consideration of the 


b 
Mr. WARNER. Iobject. 
.Mr. WHITE. Then I renew the motion that the committee now 


rise. 

Mr. ALDRICH, of Illinois. I insist it is now too late to object. 
This agreement which has been made by consent of the committee is 
now being carried out. 

The CHAIRMAN. However much the Chair's inclination may lead 
him to carry out his recognition, he is EU ie to recognize the 
motion that the committee rise. [Cries of “ ular order "M 

Mr. WARNER, In view of the fact—[cries of “ Regular order!"] 

The CHAIRMAN, The motion is that the committee rise. 

The committee divided ; and there were—ayes 3$, noes 54. 

So the motion was not agreed to. 

Mr. ATHERTON, Iwishto make a parliamentary inquiry. I want 
to understand how far this agreement is to go. Dooa it extend to 
anybody else than one or two gentlemen on the other side to whom 
promises have been made ? 

The CHAIRMAN. There have been three recognitions since the 
regular order on the Calendar was abandoned, but one of these was 
for the purpose of transacting business in which the party moving for 


recognition had no personal interest, and therefore that, the Chai 
sup , should not be counted. There have been two recognitions— 
the 


ntleman from Maryland [Mr. TALBOTT] and the gentleman 
from Missouri, [Mr. PHILIPS.] 
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Mr. ALDRICH, of Illinois. Now, let us have two on this side. 

Mr. WARNER. I made my objection without any 5 of 
any arrangement whatever between the Chair and the two sides of 
the House. I objected on principle to jumping away from the order 
on the Calendar to requests for unanimous consent. But if there was 
an arrangement of that kind and my objection would interfere with 
it, I will yield just to allow two cases, that there may be fairness. 

Mr. HUNTON. Let the recognitions be continued till I get through 
my bill for the colored man. 

CRAFTS J. WRIGHT. 


Mr. DAVIS, of Illinois. I call up the bill (S. No. 752) granting an 
increase of pension to Crafts J. Wright. 

The bill was read, as follows: 

Be it enacted, de., That the 3 of the Interior be, and he is hereby, author- 
ized and directed to pay to Crafts J. Wright, late colonel Thirteenth ent Mis- 
souri Volunteers, a at the rate of $30 per month, in lieu of that which he 
now receives, to take effect from and after the passage of thís act. t 

The bill was laid aside to be reported favorably to the House. 

ORDER OF BUSINESS. 


The CHAIRMAN. The gentleman from Pennsylvania [Mr. SMITH] 


is now reco R 
; IN. I understood I was next on the list of itions. 

The CHAIRMAN. Not of the recognitions on the side to the left of 
the Chair. 

Mr. COX. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it; 

Mr. COX. Has the Chair asked the consent of the committee to 
take up these bills out of their order? I have been waiting all after- 
noon for an opportunity to call up a bill on behalf of a friend who is 
now in the gallery and looking down upon us. 

The C . We will reach the gentleman's friend in the 
gallery, if possible. [Laughter.] 

REBECCA REYNOLDS. A 

Mr. SMITH, of Pennsylvania. I call up the bill (H. R. No. 6423) 
granting an increase of pension to Rebecca Reynolds. 

The bill was read, as follows: 


£c., That the Secretary of the Interior be, and he is hereby, au- 
cse. rovisions and limitations of the on laws, 
on of Rebecca lds, widow of the late Rear-Admiral Will- 

said increase to take effect from and after 


Beit 
thorized and 


to the said Rebecca Reynolds the sum of mo: necessary to carry 
The provisions of this act, cut of any moneys in the Treasury of the United States 
not otherwise appropriated. 


The bill was laid aside to be reported favorably to the House. 
ORDER OF BUSINESS. 


Mr. WARNER. Now I insist there shall be no more granting of 
uests for unanimous consent. I yielded for the two recognitions 
on the other side to make it fair. 

Mr. WHITE. I move that the committee rise. 

Mr. HUNTON. I ask that the bill which I hold in my hand, the 
bill (H. R. No. 4761) granting a pension to George Foster, be read. 
am sure no human being would object to it if he understood the case. 

Mr. WARNER. Is that the next bill on the Calendar? 

The CHAIRMAN. The Chair is informed it is not. 

Mr. WARNER. Re order! 

The CHAIRMAN, e question is on the motion of the gentleman 
from Pennsylvania that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. MCMILLIN reported that the Committee of the Whole 
had had under consideration the business on the Private Calendar, 
and had directed him to report sundry bills to the House with vari- 
ous recommendations. 

BILLS PASSED. 

The SPEAKER. Two bills reported by the Committee of the Whole 
on a former Friday have not been acted on by the House. The Clerk 
will read the title of the first of those bills. 

'The Clerk read as follows: 

A bill (H. R. No. 936) relinquishing the right of the United States to an island 
therein named. 

The SPEAKER. This bill last Friday was laid over by agree- 
ment. 

Mr. THOMAS. It was laid overat my request. An examination 
of the facts in the case has convinced me there is really no substan- 
e Lr unter to its passage inasmuch as all rights are reserved by 
the bill. 

The bill was ordered to be engrossed and read a third time; and 
being 3 it was accordingly read the third time, and passed. 

Mr. C 'Y moved to reconsider the vote by which the bill was 
sec and also moved that the motion to reconsider be laid on the 

e. 


The latter motion was to. 


The title of the next bill reported from the Committee of the Whole 
on the 28th of January was read, as follows: 


A bill (H. R. No. 1583) for the relief of Mrs. Fannie S. Conway, of Louisville, 
Mr. WHITTHORNE. The amount named in this bill, $700, is not 


the properamount. It ongar to be $270. The amount named in the- 
bill is there by mistake. I ask that the bill be amended by substi- 
tuting $270 for $700. 


There being no objection, the amendment was to. 

The bill, as amended, was ordered to be en and read a third 
osang being engrossed, if was accordingly read the third time, 
an i 


Mr. WILLIS moved to reconsider the vote by which the bill was 
ote ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

The SPEAKER. 


were accordingly read the third time, and passed : 
A bill (H. R. N 


to, and 
and read a third 


A bill ` T. 
A bill (H. R. No. 2550) granting a pension to Lewis Blundin ; 
A bill (H. Vo. 2549) ting a on to Edward N. Mitchell ;: 
A bill (H. R. No. 1452) for the relief of James B. n; 
A bill (H. R. No. 1080 for the relief of James R. Gordon; 
A bill G. R. No. 1455) granting a pension to Albert O. Miller; 
A bill (H. R. No. 1259) granting a pension to Phineas Gano; 
A bill (H. R. No. 2439) granting a pension to Henry Mills ; 
A bill (H. R. No. 853) granting a pension to Caroline Stief ; 
3 A bill (H. R. No. 2075) granting a pension to Amanda J. McFad- 
en; an 
A bill (H. R. No. 3309) for the relief of John J. Neale. 


Mr. COFFROTH moved to reconsider the various votes by which 
pension bills had been passed; and also moved that the motion to- 
reconsider be laid on the table. 

The latter motion was to. 

The next bill reported from the Committee of the Whole was the 
bill (H. R. No. 6717) for the allowance of certain claims reported by 
the aecounting officers of the United States Treasury Department. 

The bill was reported with amendments. 

The SPEAKER. If there be no objection, the amendments will 
be voted on in gross. 

There was no objection. 

The amendments were agreed to; and the bill,as amended, was 
ordered to be Mu esed and read a third time; and being engrossed, 


J | it was accordingly read the third time, and passed 


Mr. BRAGG moved to reconsider the vote by which the bill was 
peux ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

The next bill reported from the Committee of the Whole with a 
favorable recommendation was the bill (H. R. No. 6248) directing the 
payment of certain awards in favor of certain parties therein named, 

e bill was ordered to be engrossed and read a third time; and 
being en ,it was accordingly read the third time, and passed. 

Mr. BRAGG moved to seem the vote by which the bill was 
posed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was a. to. 

The next bill reported from the Committee of the Whole with a 
favorable recommendation was the bill (H. R. No. 301) for the relief 
of William R. Wilmer. 

'The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. TALBOTT moved to reconsider the vote by which the bill was 
pose; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was to. 

The next bill reported from the Committee of the Whole with a 
favorable recommendation was the bill (H. R. No. 4367) granting a 
pension to Emma A. Porch. 

The bill was ordered to be engrossed and read a third time; and 
being en , it was accordingly read the third time, and passed. 

Mr. P IPS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was to. 

The next bill reported from the Committee of the Whole with a 
favorable recommendation was the bill (S. No. 752) granting an in- 
crease of pension to Crafts J. Wright. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. DAVIS, of Illinois, moved to reconsider the vote by which the: 
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bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Tho next bill reported from the Committee of the Whole with a 
favorable recommendation was the bill (H. R. No. 6423) granting an 
increase of pension to Rebecca Reynolds. 

The pesti ordered to be ds i € A Kandy — soe 
being en , it was accordingly the t ime, and passed. 

Me SMITH, of Pennsylvania, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


BILLS LAID ON THE TABLE. 


The bill (H. R. No. 59) for the relief of John Murphy was reported 
fróm the Committee of the Whole without recommendation. 

Mr. DAVIS, of Illinois. I move that the bill be laid upon the table. 

The motion was ed to. r 

The bill (H. R. No. 3123) to authorize the Secre! of the Interior to 
place upon the pension-roll the name of Joseph Cartwright was re- 
ported from the Committee of the Whole with a favorable recom- 
mendation. 

Mr. UPDEGRAFF, of Ohio. Since we were in Committee of the 
Whole I have ascertained this case has passed the Pension Office. I 
move that the bill be laid on the table. 

The motion was agreed to. 

Bills of the following titles, reported from the Committee of the 
vibe with adverse recommendations, were severally laid upon the 
table: 

à x bill (H. m No. 4609) granting arrears of pension to Margaret R. 
olonoy; an 

Ab (H. R. No. 2764) granting a pension to William G. Thompson. 


BUREAU OF ANIMAL INDUSTRY. 


Mr. HATCH, from the Committee on Agriculture, reported a bill 
(H. R. No. 7159) for the establishment of a bureau of animal industry, 
to prevent the exportation of diseased cattle and the spread of infec- 
tious and contagious diseases among domestic ani ; which was 
read a first and second time, ordered to be printed, and recommitted 
to the Committee on Agriculture. 


JOHN H. TEMPLETON. 


Mr. STONE, from the Committee on the Post-Office and Post- 
by unanimous consent, reported a bill (H. R. No. 7160) for the relie 
of John H. Templeton, postmaster at Millerton, New York; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 
WILLIAM A. NOBLE. 


Mr. STONE, from the same committee, also 8 back, with a 
favorable recommendation, the bill (H. R. No. for the relief of 
William A. Noble; which was referred to the C ttee of the Whole 
on . Calendar, and the accompanying report ordered to be 
printed. 

Z. E. KOON. 


Mr. STONE, from the same committee, also reported back, with a 
favorable recommendation, the bill (H. R. No. 6000) for the relief of Z. 
E. Koon; which was referred to the Committee of the Whole on the 
Private Calendar, and the accompanying report ordered to be printed, 


LOAN OF UNITED STATES FLAGS, TENTS, ETC. 


Mr. WILLIS, by unanimous consent, introduced a joint resolution 
(H. R. No. 393) authorizing the Secre of War to loan certain 
tents, flags, &c., to the Masons at Lonisville, Kentucky; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


FUNDING DISTRICT OF COLUMBIA EIGHT PERCENTS. 


Mr. NEAL, by unanimous consent, from the Committee on the Dis- 
trict of Columbia, reported back, with an amendment, the bill of the 
Senate No. 1681, to provide for funding the 8 per cent. indebtedness 
of the District of Colambia; which, with the accompanying report, 
was ordered to be printed, and recommitted to the Committee on the 
District of Columbia. 

Mr. WARNER. I move that the House now adjourn. 

The motion was agreed to upon a division—ayes 61, noes not 
counted; and accordingly (at four o’clock and thirty-five minutes p. 
m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz: 

By the SPEAKER: The petition of certain citizens of Oberlin, 
Ohio, relative to the method of counting the votes of electors for 
dei and Vice-President—to the Committee on the state of the 
as res 
of President and Vice-President. 

By Mr. BREWER: The petition of B. P. Conn, M. L. Bagg, and 44 
others, citizens of Clinton County, Michigan, for an income tax—to 
the Committee on Ways and Means, 


ting ascertainmentand declaration of Result of Election 


By Mr. CARPENTER: The petition of Frederick aeq B. Tay- 


lor, and others, of West Side, Iowa, against the passage of Senate bill 
No. 496—to the Committee on Invalid Pensions. 

By Mr. COBB: The petition of t Cobb, administrator of the 
estate of W. R. W. Cobb, deceased, that the amount due said estate 
for property taken and furnished the United States Army during the 
late war be paid—to the Committee on War Claims. 

By Mr. CROWLEY: The petition of the bar of N „Monroe, 
and Erie Counties, New York, that the salaries of the United States 
judgss 2 the State of New York be increased to the Committee on 

the Judiciary. 

By Mr. TT: Resolutions of the Chamber of Commerce of 
Pittsburgh, Pennsylvani a reimposition of tolls on the 
Louisville Canal—to the Committee on Commerce. 

By Mr. FINLEY: The petition of citizens of Ohio, for the passage 
of an interstate-commerce bill—to the same committee. 

Also, the petition of citizens of Ohio, that the Bureau of Agricult- 
ure be made a Department—to the Committee on culture. 


By Mr. N. J. HAMMOND: The petition of Rawls, for reim- 
bursement of expenses in a contest for a seat in the House of 3 — 
3 of the Forty-third Congress to the Committee on - 

ons. 

By Mr. HEILMAN: The petition of 60 soldiers of Pike County, and 
of 60 soldiers of Gibson County, Indiana, against the passage of the 
sixty-surgeons bill—to the Committee on Invalid Pensions. 

By Mr. HOUK: The petition of soldiers of East Tennessee, of simi- 
lar import—to the same committee. 

By Mr. McGOWAN: The petition of J. W. Breakey and 30 others, 
citizens of Homer, Michigan, for the enactment of an income-tax 
law—to the Committee on Ways and Means. 


Also, the prom of A. B. Sabin and 26 oth: citizens of Homer, 
Michigan, that the Bureau of Agriculture be a department—to 
the Committee on Agriculture. 


Also, the petition of J. W. Breakey and 40 others, citizens of Homer, 
Michigan, for vd pan to protect innocent purchasers of patented 
articles—to the Committee on Patents. 

Also, the petition of A. Cunningham and 27 others, citizens of 
Homer, Michigan, for legislation regulating interstate commerce—to 
the Committee on Commerce. 

By Mr. PHISTER: The petition of Duncan Harding and 59 others, 
citizens of Robertson County, Kentucky, for interstate-commerce 
legislation to prevent discrimination as to Met and to secure 
equality in rates in proportion to services ren —to the same 
committee. 

By Mr. SAWYER: The petition of D. K. Morton and others, of 
Clay County, Missouri, for the of a law to protect innocent 
purchasers of patented articles—to the Committee on Patents. 

Also, the petition of S. H. Soper and others, of Clay County, Mis- 
souri, for the passage of an interstate-commerce bill—to the Com- 
mittee on Commerce. 

Also, the petition of A. F. Means and others, of Clay County, Mis- 
souri, for the passage of an income-tax law—to the Committee on 


Ways and Means. 
, the petition of J. L. Hodges and others, citizens of Clay 
made a depart- 


County, Missouri, that the Bureau of Agriculture 
ment—to the Committee on Agriculture. 

By Mr. STEVENSON: The petition of citizens of San José, Illinois, 
against the passage of Senate bill No. 496—to the Committee on In- 
valid Pensions. 

By Mr. P. B. THOMPSON: Papers relating to the claim of Smith 
and Pulaski Counties, Kentucky—to the Committee on Commerce. 

By Mr. URNER: The petition of J. M. Norris and others, of Alle- 
gany County, Maryland, for bounty for drafted men—to the Com- 
mittee on Military Affairs. 

Also,the petition of Le Compte Post No. 14, Grand Army of the 
Republic, of Preston, Maryland, for the passage of Commissioner of 
Pension's bill for sixty surgeons—to Committee on Invalid Pensions. 

Also, the petition of Charles P. Seuffin and others, of Washington 
County, Maryland, against the passage of the sixty-surgeons pension 
bill—to the same committee. 

By Mr. WASHBURN: The petition of Samuel Bloomer and others, 
for the passage of the amendment proposed to Senate bill No. 496— 
to the same committee. 

Also, the petition of E. H. Atwood and 50 others, citizens of Stearns 
County, Minnesota, for legislation to protect innocent p 
against the impositions of fraudulent venders of patents and patent 
rights—to the Committee on Patents. 

Also, the petition of E. H. Atwood and 46 others, citizens of Stearns 
County, Minnesota, for the passage of an income-tax law—to the 
Committee on Ways and Means. 

By Mr. WEAVER: The petition of Paul Bishop and 50 others; of 
Alvion Gates and 18 others, citizens of Maine; of D. W. Dyer and 
180 others, citizens of Maine; of H. C. Diehl and 50 others, of Great 
Bend, Kansas; of Lyman Birch and 69 others, citizens of Fond du Lac, 
Wisconsin; and of J. N. Chidester and 250 others, of West Virginia, 
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against refunding the public debt, and for the paymentof the same 
to the same committee. 

Also, the petition of L. F. Stowe and 302 others, and of Joseph C. 
Doud and 15 others, citizens of Wisconsin, of similar import—to the 
same committee. 

Also, the petition of Rev. J. G. Hull and 15 others, citizens of Wis- 
consin, that Ap dien pay off the publie debt in legal tenders at the 
rate of $50,000,000 per month—to the same committee. 


IN SENATE. 
SATURDAY, February 12, 1881. 


The Senate met at twelveo'clock m. Prayer by the Chaplain, Rev. 
J. J. BULLOCK, D. D. 
The Journal of yesterday's proceedings was read and approved. 
CREDENTIALS. 


Mr. CONKLING presented the credentials of Thomas C. Platt, 
chosen by the Legislature of New York a Senator from that State for 
the 555 70 beginning March 4, 1881; which were read, and ordered to 


ed. 

The VICE-PRESIDENT presented the credentials of Tuomas F. 
BAYARD, chosen by the Le ture of Delaware a Senator from that 
State for the term beginning March 4, 1881; which were read, and 
ordered to be filed. 

EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Interior, transmitting copies of letters from 
the Commissioner of Pensions relative to the condition of the work- 
ing force of his office and his appropriation for “contingent expenses; " 
which was referred to the Committee on Appropriations. 

He also laid before the Senate a letter from the Secretary of War, 
transmitting a communication from the Chief of Engineers relative 
to the wants of navigation and commerce at the head of Lake Supe- 
rior; which was referred to the Committee on Commerce, and ordered 
to be printed. 

PETITIONS AND MEMORIALS, 

Mr. CONKLING presented the memorial of Henry 8. Distin and 
others, of East Jewett, New York, soldiers of the late war, remon- 
strating against the passage of the bill (S. No. 496) providing for the 
examination and adjudication of pension claims, and the amendments 
thereto; which was ordered to lie on the table. 

He also presented a petition of the leading mercantile and other 
firms of the city of New York and marine insurance companies, 
through their officers, praying for an 1 of money for 
widening and deepening the el in Gowanus Bay, in the harbor 
of New York; which was referred to the Committee on Commerce. 

Mr. BAYARD presented the petition of Walton, Whann & Co. and 
other manufacturing firms of Wilmington, Delaware, praying for 
an appropriation for the improvement of the Christiana River, Dela- 
ware; which was referred to the Committee on Commerce. 

He also Mene the pene of Peter Robinson and 28 others, 
citizens of Delaware, and the petition of Ebe Townsend and 28 others, 
citizens of Delaware, praying for an appropriation for the improve- 
ment of the Indian River in that State; which were referred to the 
Committee on Commerce. 

Mr. CAMERON, of Wisconsin, presented the memorial of James R. 
Luce and others, of Stevens Point, Wisconsin, soldiers of the late 
war, remonstrating against the passage of the bill (S. No. 496) pro- 
viding for the examination and adjudication of pension claims, and 
the amendments thereto; which was ordered to lie on the table. 

Mr. VOORHEES. I present, perhaps in the nature of a memorial, 
a resolution adopted by the fourth general conference of the Ameri- 
can Lib Association, held in this city on the 10th of this month, 
and I ask that it be read in consideration of the high character of the 
gentlemen who com the conference. The resolution is signed 
also by the librarians of the foremost libraries in the United States, 
= Lask that the signatures may be published in the CONGRESSIONAL 

CORD, 

The resolution was read, and referred to the Committee on the 
Library, as follows: 

At the meeting on February 10, 1881, of the fourth general conference of the 
American Library Association, held in Washington, the following resolution was 


adopted: 
“Resolved, That the American Li Association of librarians, assembled in an- 


affirms the spirit of the resolution 5 at its last meeting, that it is 3 
ding, to 


Secretary. 
This librarians’ convention was attended by the following-named librarians : 
President, Justin Winsor, librarian of Harvard University; A. R. 5 
rian of hong — illiam F. Poole, Chi Public Library; Henry A. Holmes, 
New York State Library; Lloyd P. Smith, Library Company of Philadelphia; 


College 
Carr, Grand Rapids, Michigan; T. Leypoldt, Library Journal; T. P. W. : 
Free Li . 1 WOM. Grlswold ee Mtis; X p. oot 
Young Men's Christian Association, New York; H. F. Bassett, Bronston, Water- 
bury, Connecticut; O. H. Robinson, Rochester University. New York; D. L. 
Shovey, late 1 8 Public Library, Chicago; K. A. Lindefelt, Milwaukee Pub- 
lic Library ; W. E. Foster, Public Lily „Providence, Rhode Island; E. J. Nolan, 
Academy Natural Sciences, Philadelphia; S. B. Maxwell. Iowa State Library ; 
J. M. W. Lee, Mercantile Library, timore; P. R. Uhler, Peabody Institute 
Library, Baltimore; W. H. Browne, Johns Hopkins University Library, Baltimore. 

Mr. VOORHEES presented the petition of Peter Schultz and others, 
citizens of Indiana, praying for the enactment of an income-tax law 
in order that the burden of taxation may be equally and justly im- 
posed on the wealth of the country ; which was referred to the Com- 
mittee on Finance. 

He also presented the petition of T. B. Barkley and others, citizens 
of Indiana, praying for the Passage of the bill now before Congress 
making the Commissioner of Agriculture a member of the President’s 
Cabinet; which was referred to the Committee on Agriculture. 

He also presented the petition of Alfred Miller and others, citizens 
of Indiana, praying for such legislation upon the subject of interstate 
commerce as will secure equality of privileges for all our citizenssin 
the matter of transportation; which was referred to the Committee 
on Transportation Routes to the Seaboard. 

He also presented the petitionof George M. Fowler and others, citi- 
zens of Indiana, praying for the enactment of a law that will protect 
innocent purchasers against the imposition of fraudulent venders of 
pana and patent rights; which was referred to the Committee on 

atents. 

Mr. ALLISON presented the memorial of James W. Moore and 
others, citizens of Maquoketa, Iowa, sarviving soldiers of the war for 
the Union, remonstrating against the peme of the bill (S. No. 496) 
providing for the examination and adjudication of pension claims ; 
which was ordered to lie on the table. 


INTERNATIONAL EXHIBITION OF 1883. 


Mr. KERNAN. Iam authorized by the Committee on Finance, to 
whom was referred the joint resolution (S. R. No. 156) in relation to 
the international exhibition of 1883, to report it withoutamendment. 
Ithink it will take but a moment to pass the joint resolution ; and 
I venture to ask unanimous consent that it be acted upon now. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third time, 


and passed. 
COUNT OF ELECTORAL VOTES. 


Mr. MORGAN. I am directed by the Select Committee to take into 
consideration the state of the law respecting the ascertaining and 
declaration of the Result of the Elections of President and Vice-Presi- 
dent of the United States, to say that in view of the very few legis- 
lative days of the session remaining they are of the opinion that it 
will not be of any value to consider the measures that are now pend- 
ing before that committee any further during the present session, 

ess the Senate should be pleased otherwise to direct. The com- 
mittee feel very anxious, indeed, to bring forward some propositions 
for the consideration of the Senate in reference to this very impor- 
tant subject, but feel that their effort would be entirely in vain if 
they should attempt to do so at this late day of the session. 


BILLS INTRODUCED. 


Mr. HEREFORD. Lask leave to introduce a bill, and in connec- 
tion with it I wish to have read a joint resolution of the Legislature 
of West Virginia. 

The Chief Clerk read as follows: 

STATE OF WEST VIRGINIA, 


Office of Clerk of the House of Delegates. 

Joint resolution No. 6, instructing our Senators and requesting our Representa- 
tives in Congress to introduce a bill ceding to the State of West Virginia the 

Tent lands and water-power at Harper's Ferry, in the county of Jefferson. 
ved by the Legislature of West Virginia, That our Senators be instructed and 
our Representatives be requested to introduce a bill into their respective bodies, 
asking the United States to cede to the State of West Virginia tho vacant lands, 
water-power, or any other pro belonging to the United States in the town of 
Harper's Ferry or county of Jefferson, the proceeds from the sale of which shall 
be 2 to educational as directed by the Legislature of this State; 
that the governor shall cause a copy of the foregoing resolution, immediately upon 
its passage, to be transmitted to each Senator and Representative in Congress from 


State. 
inepte by the Legislature of West Virginia January 24, 1881. 
test: 


J. B. PEYTON, 
Clerk of the House of Delegates. 


Mr. HEREFORD asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2177) to cede certain property in the county 
of Jefferson to theState of West Virginia; which was read twiceby 
its title, and referred to the Committee on Education and Labor. 
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Mr. WALLACE asked and, by unanimous consent, obtained leave 
to introduce a joint resolution (S. No. 158) to admit free of duty a 
monument to General Washington; which was read twice by its title, 
and referred to the Committee on Finance. 

Mr. THURMAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2178) to authorize the construction of a 
fire-proof building at Columbus, Ohio; which was read twice by its 
title, and referred to the Committee on Public Buildings and Grounds, 

WITHDRAWAL OF PAPERS. 

On motion of Mr. CAMERON, of Wisconsin, it was 

Ordered, That the claimant in the matter of the claim of Reuben S. Jones, of 
Memphis, Tennessee, have leave to withdraw his papers from the files of the Senate. 

HOUR OF DAILY MEETING, 

Mr. DAVIS, of Illinois. If there is no further morning business 

Mr. INGALLS. I ask action on the order I introduced on a pre- 
vious day relative to the hour of meeting of the Senate on and after 
Monday next. 

The VICE-PRESIDENT. The order will be reported. 

The Chief Clerk read the following order, submitted by Mr. INGALLS 
on the 10th instant: 

Ordered, That on and after Monday next the daily hour of meeting shall be 
eleven o'clock a. m. 

Mus A a tai acs The question is, Will the Senate agree to 
is order 

The order was 5 to; there being on a division —ayes 32, noes 9. 

Mr. DAVIS, of West Virginia. In connection with that order I de- 
sire to make an inquiry. hen we meet at eleven o’clock will the 
morning hour cease at twelve o'clock, or will it continue to one? It 
is a question as to what was the intention of the mover. 

The VICE-PRESIDENT. The Chair supposes the proportionate 
time would be allotted to the morning hour. 

Mr. DAVIS, of West Virginia. That I think would be the proper 
understanding of the order. 

Mr. INGALLS. I did not understand the question of the Senator 
from West Virginia. 

Mr. DAVIS, of West Virginia. The order of the Senate is now that 
the morning hour yo nt twelve o'clock and runs for the vig oue 
of considering the Calendar until half past one. Now that the Sen- 
ate is to meet at eleven, will an hour and a half still be retained as 
the morning hour, or will it extend to half past one? 

Mr. ING. . The whole subject will be under the control of the 
Senate. ay own judgment would be that the public interest would 
be promoted by the consideration of the cases on the Calendar until 
ees past one; but the whole subject will of course rest with the 

nate. 

The VICE-PRESIDENT. The Chair is informed by the Secretary 
that Mug was the course last year. He was not present when it was 

o " 

. DAVIS, of West Virginia. I did not hear the Chair. 

The VICE-PRESIDENT. The morning hourran under the Anthony 
rule until half past one. Shall that be the understanding of the Sen- 
ate under the order just agreed to? 

Mr. EDMUNDS. Ido not wish to to any such understand- 
ing as to the time when the morning hour ends with the vast amount 
of unfinished business there is of ae public importance, appropria- 
tion bills, funding bill, and other bills. 

The V. CE-PRESIDENT. The whole matter is in the power ofa 
majority of the Senate. 

DEBATE ON MOTIONS TO TAKE UP. 


Mss 1 een Is there further business for the morn- 
our 
ftr. COCKRELL. I call for the regular order. 

The VICE-PRESIDENT. The regular order is demanded. 

Mr. MORGAN. I desire to call up the resolution I submitted a few 
days ago limiting debate. The Senator from Kansas [Mr. INGALLS] 
then made objection to it; I do not know on what ground. I think 
the resolution ought to be adopted. 

The Senate proceeded to consider the following resolution, sub- 
mitted by Mr. MonGAN on the 10th instant: 

Resolved, That on a motion to take up a bill or resolution for consideration at the 

shall be limited 


present or ata future time debate to fifteen minutes, and no Sen- 
aec speak to such motion oftener than once or fora longer time than five 
minu . 


Mr. CONKLIN G. Is that a report? 

Mr. MORGAN. It is not a report. 

Mr. CONKLING. The resolution does not come from the Commit- 
tee on Rules? 

The VICE-PRESIDENT. The Chair understands not. 

Mr. MORGAN. {offered the resolution in the Senate a few days 
since, and it was objected to, and went over under objection. 

Mr. CONKLING. I was not aware that the resolution had been 
submitted. I should like to inquire, does it so change the rule that 
on a motion to take up, debate on any subject pertinent to the merits 
is in order ? 

Mr. MORGAN. Notatall. It does notaffect the rule, as I under- 
stand, The resolution provides that on a motion to take up a bill 
or resolution for present or fixing a time for future consideration 
the debate shall be limited to fifteen minutes. 

Mr. CONKLING. Does the Senator remember any instance in 
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which without violating the rule a Senator has been able to talk fif- 
teen minutes on a motion to take up? 

Mr. MORGAN. I think during the last week I have heard a de- 
bate extending over an hour upon a question whether the Senate 
would take up one bill or another. 

Mr. CONKLING. IsubmittotheSenator(Ihavenot noticed what 
he speaks of) that if the rule as it stands is enforced, namely, that no 
debate shall occur and no reference be made to the merits of a meas- 
ure on a motion to take up, it would be impossible that fifteen minutes 
should be consumed upon such a motion as that. 

Mr.MORGAN. Notwithstanding that rule, debate has not only 
run over fifteen minutes frequently; it has run over half an hour, 
and over an hour. My purpose is that debate shall be limited by the 
Chair to fifteen minutes on motions to take up bills for present con- 
sideration or to be considered at a future time, fixing a special order. 

Mr. CONKLING. The Senator is quite clear that this resolution, 
being of later date, will not supersede the rule which prohibits de- 
bate CA the merits ? ` 

Mr. MORGAN. By no means; it is entirely in harmony with that 


rule. 

Mr. INGALLS. I should like to ask the Senator from Alabama if 
this is intended to be a standing rule of the Senate, to act for all sub- 
sequent sessions until repealed 

Mr. MORGAN. It is not so framed. There is no phraseology mak- 
ing it a standing rule of the Senate. It will only apply during this 
session, unless the Senate should hereafter renew it. 

Mr. INGALLS. Unless there is some limitation placed in the body 
of the resolution, until it be repealed at some subsequent session of 
the Senate, it would continue to be operative. 

Mr. MORGAN. I think it would require an express order that it 
should be A au among the standing rules to give it the effect the Sena- 
tor from Kansas 8 The resolution, if adopted now, would be 
a provision that might be repealed to-morrow ; it could be set aside 
at any time. 

Mr. INGALLS. I should be unwillin gio agree to any resolution 
that would have the effect of makin: t a standing order of the 
Senate, although I think that during the remainder of this session it 
might be advisable perhaps to apply it in the manner designated by 
the Senator from Alabama. 

Mr. MORGAN. Iam entirely willing to put in words limiting the 
resolution to this session. 

Mr.INGALLS. I think the words should be inserted. 

Mr. MORGAN. „For the remainder of the session.” 

The VICE-PRESIDENT. The resolution will be thus modified, 
and the question is on agreeing to it as modified. 

.PENDLETON. Let it be reported. 

p = VICE-PRESIDENT. The resolution as modified will be re- 
ported. 

The Chief Clerk read the resolution as modified, as follows : 

Resolved, That for the remainder of the session, on a motion to take up a bill or 
resolution for consideration at the present or at a future time debate shall be 
limited to fifteen minutes, and no Senator shall speak to such motion oftener than 
once or for a longer time than five minutes. * 

Mr. CONKLING. The word “ present" should be inserted befo: 
“session,” so as to read “for the remainder of the present session.” 

Mr. MORGAN. Very well. 

The VICE-PRESIDENT. That modification will be made. 

Mr. INGALLS. The resolution practically limits debate to three 


Senators. 
The VICE-PRESIDENT. Will the Senate agree to the 
The resolution was agreed to; ayes 28, noes not counted. 
SUITS AGAINST GOVERNMENT OFFICERS, 

Mr. DAVIS, of Illinois. I hope the Chair will recognize me as soon 
as morning business is over. 

Mr. GARLAND. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Arkansas rise to 
morning business? 

Mr. GARLAND. No, sir. 

The VICE-PRESIDENT. The regular order has been demanded by 
the Senator from Missouri, [Mr. COCKRELL,] which is the considera- 
tion of the Calendar of General Orders under the standing order. 

Mr. COCKRELL. I withdraw the demand for the regular order so 
faras the measure which the Senator from Illinois wishes to have 
considered is concerned. 

Mr. DAVIS, of Illinois. Imove to take up the bill (S. No. 2075) to 
amend section 989, Revised Statutes, so as to extend its provision to 
all officers of the United States in the performance of official acts in 
which the United States isa party or has an interest. The Judiciary 
Committee reported the bill unanimously, and the Treasury Depart- 
ment is very anxious to have it passed. I can explain it in a minute. 

By unanimous consent, the Senate, as in Commitee of the Whole, 
proceeded to consider the bill. 

The bill was reported from the Committee on the Judiciary with an 
amendment, to strike ont all after the enacting clause and to insert: 

That section 989 of the Revised Statutes of the United States be amended so as 


lution ? 


to read as follows: 

"SEC. 989. When a is had in any suit or Non against a collector 
or other officer or em 6 of the United States for any act done by him in the 
performance of offici an inter- 


duty in which the United States is a pen or 
est, or fer the of any money exacted by or paid to him, and by him paid 
into the Treasury, in the ormance of his official duty, and the court certifies 
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that there was probable cause for the act done by the collector or other officer or 
employé, or that he acted under the direction of Secretary of the Treasury, or 
ee Government, the court may stay proceedings under such 
I RES all core dual AOAI he por tit Doe ant peed 
out of the proper appropriation Debe "Treasury." 

Mr. CONELING. I ask the Senator from Illinois to state the 
change the bill makes in the existing law. 

Mr. DAVIS, of Illinois. Section 929 of the Revised Statutes pro- 
vides that collectors and other officers of therevenue, where the Uni- 
ted States is a party in interest, shall be protected in the performance 
of their official duty if the court certifies that there was probable 
cause for the act done by the collector or other officer; and that no 
execution shall issue against such collector or other officer, but upon 
final judgment the amount shall be paid out of the Treasury. 

There are two amendments made to that section by the bill. One 
is to extend it to other officers and employés of the United States as 
well as revenue officers. A many instances were called to the 
attention of the Judiciary Committee where oflicers of the mint at 
San Francisco, the postmaster at New York, and various other officers 
of the Government were sued. There is no reason why the law should 
be confined to revenue officers, but it should be extended to all offi- 
cers who are acting under the direction of the Secretary of the Treas- 
ury or other head of Department, when the court will certify that 
there is probable cause for the conduct of the officer. Thestatute at 
present says that ro execution shall issue in such a case where a re- 
covery is had, but after the final judgment the amount shall be paid 
out of the Treasury. The Judici Committee doubt very much 
whether there is authority in a civil suit to say that the execution 
shall not issue, but they have provided thatitshall be suspended long 
enough for the Government to provide for the payment. That is a 
statement of the change made in the existing law by the bill. 

Mr. CONKLING. There is no other change? 

Mr. DAVIS, of Illinois. There is no other change. 

Mr. McMILLAN. Do I understand the Senator to say that the 
amendment extends to the officers and employé of the Government ? 

Mr. DAVIS, of Illinois. To officers employés of the Govern- 
ment who act under the direction of the Secretary of the Treasury, 
or other head of Department. 

The VICE-PRESIDENT. The question is on agreeing tothe amend- 
ment reported from the Committee on the Judiciary. 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
The bill wa eee third reading, read th 

e was orde ora X e 
third time, and passed. 

The title was amended so as to read: “A bill to amend section 939, 
Bevit Statutes, relating to suits against officers of the United 

ta 
ORDER OF BUSINESS. 


Mr. ROLLINS. Mr, President—— 

Mr. COCKRELL. The regular order is called for. 

The VICE-PRESIDENT. The regular order is demanded. 

Mr. ROLLINS. Will the Senator from Missouri allow me to state 
the request which I desire to make to the Senate? I wish the Senate 
to take up and consider Senate bill No. 404, to amend section 14, chap- 
ter 1, title 2 of the Revised Statutes. The bill was taken up on a 
former occasion, and I think it will occupy but a few moments more. 
If any action whatever is to be had on the subject, it is necessary that 
itshould be done at once. If the Senate will agree to allow the bill 
to be read—it is very brief, only a few lines—Senators will see at once 
the propriety of immediate action upon it. 

The VICE-PRESIDENT. Is the call for the regular order with- 


drawn? 

Mr. COCKRELL. I ask for the regular order. We are now at 
order of business No. 573; we can soon reach the bill referred to by 
the Senator from New Hampshire. 

Mr. ROLLINS. DoestheSenator from Missouri object to the read- 
ing of the bill? 

. COCKRELL. [I call for the regular order, and that bill, when 
reached in M order, will be read. 

Mr. ANTHONY. I gave notice day before yesterday that at the 
close of the morning business to-day I should ask the indulgence of 
the Senate to make some remarks upon the report of the two com- 
mittees that visited Rhode Island to inquire into alleged violation of 
the law in that State. If it be the pleasure of the Senate, I will now 


E The VICE-PRESIDENT. Is there objection to the request of the 
Senator from Rhode Island? The Chair hears none. 


ELECTIONS AND APPOINTMENTS IN RHODE ISLAND. 


Mr. ANTHONY. I enter a formal motion that the report of the 
Committee on Civil Service and Retrenchment, to which was referred 
the resolutions of the Senate of May 29 and of June 18, 1879, be re- 
committed to that committee. 

The VICE-PRESIDENT. That motion is pending, and the Senator 
from Rhode Island has the floor. 


DEFENSE OF RHODE ISLAND. 


Mr. ANTHONY. Mr. President, there are 
out, mainly without the State, who are 


within and with- 
g upon Congress to in- 


terpose its authority in guaranteeing a republican form of govern- 
ment in Rhode Island, on account of our constitutional limitations 
upon the suffi Those who clamor on this matter from without the 
State are clearly meddling with what is not their proper concern; 
those within have mainly come from other States and countries, at- 
tracted by the advantages of a residence in Rhode Island, and belong 
to a class which has been happily described as composed of men who 
came among us uninvited, and “on whose departure there is no re- 
straint. 

Those persons are just about ninety-one years too late in their de- 
mand. 1t should have been made when the State entered the Union ; 
and then would have been referred to the representatives of the 
other States, most of which placed equal or ter restriction upon 
the suffrage, and some of which do still; for the constitution of 
Rhode Island is more liberal now, in respect to suffrage, than it was 
at that time, and was then a more liberal government, generally, than 

revailed in most of the States which preceded her in ratifying the 
damental law. 
DEFINITIONS OF REPUBLIC. 

A republic is not necessarily a democracy. It may be as far re- 
moved from that as from a despotism. It is not essential to a repub- 
lican form of government that the suffrage should be universal. If 
it were, none of the States had in the beginning, and none of them 
have now, a republican form of government. 

Noah Webster defines a republic: 

A ne ra which the sovereign power is exercised by representatives elected by 
peo 


Worcester defines it: 

That form of ernment in which the supreme power is vested in the peop! 
or in representatives, elected by the people; a commonwealth. A republic may bs 
either a democracy or an 2 the former the supreme power is vested 
in the whole body of the people, or in representatives elected by the le; inthe 

„it is vested in a nobility, or a privileged class, of com ya small 
number of persons. 

Ogilvie defines a republic as— 


aristocracy or a democracy ; 

the nobles, or a few privileged individuals, 
Genoa; while in the latter the supreme pow in the hands of ruli 
chosen by and from the whole body of the people, or by their representatives as- 
sembled in a congress or national assembly. 

Montesquieu, in his Z7 Esprit des Lois, gives this definition : 

A republican government is that in which the body, or only a part of the people, 
is pede re of the supreme power. = d 

Macaulay says: 

The Roman Emperors were republican magistrates, named by the senate. 

Lord Brougham, in his Political Philosophy, says: 

The namo of a republic has also been applied toa monarchy, as in the case 
of Poland; nor, indeed, could the principalities into which the Yialian republics 
declined, and the mixed government of the united provinces, termed re- 
publics, be considered in any other light than as a species of mo y. 

George Cornewall Lewis, in his “Remarks on the use and abuse of 
some political terms," says: 

Commonwealth, or e: is a general name for all governments in which the 
sovereign power resides in several persons, whether they be few or many. Thus 
we v speak of the commonwealths or republics of Rome in early times, Venice, &c., 
5 were aristocracies; of Athens, of Rome in later times, &c., which were 


Johnson, who was the accepted authority at the time when the 
Constitution was framed and ratified, defines a republic: 

Commonwealth: State in which the power is lodged in more than one. 

Madison, in the Federalist, defines a republic as— 

A government in which the scheme of representation takes place. 

This was the meaning of the word republican then, and is its 
meaning now. Rome, in a part of her history, Venice, Genoa, Flor- 
ence, Pisa, were anciently republics, and are recognized as such in 
history. They had a republican form of government, with institu- 
tions highly aristocratic, and as far removed from real democracy as 
the monarchies around them. If it be said that the significance of 
the word “ republican” has changed with new ideas, that have been 
introduced in government, since the formation of the Constitution, 
the reply is that the instrament is to be interpreted by the signifi- 
cance of the language at the time when it was employed. Otherwise 
it is saying too much, for since that time the word has twice been 
employed as the designation of a party; and, by that interpretation, 
the Constitution must be construed as guaranteeing a government of 
the republican party, which, I think, would hardly be accepted by 
those who adduce this argument. 

SUFFRAGE IN THE SEVERAL STATES AT THE TIME OF ENTERING THE UNION. 


Tho suffrage of Rhode Island, when she entered tbe Union, was 
limited to the holders of real estate of the value of $134, or of the 
annual rental of $7, and to the eldest sons of such land-holders. No 
additional qualification was ig pee of the governor, general officers, 
and members of the General mbly; neither was asy man dis- 
qualified from holding any office on account of his religious belief, 
or because he was a minister of the Gospel. Now, let us see what 
were the qualifications for suffrage and eligibility to ofice in the 
twelve States that preceded Rhode Island in entering the Union. 

New Hampshire required the payment of a poll-tax as a qualification 
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for s , and that the governor and members of the Legislature 
should profess the Protestant religion; that the senators should have 
a property qualification of £200 and the representatives of £100. 

3 usetts required as a qualification for a freehold es- 
tate of £60 or the annual value of £3; that a senator should own real 
estate to the value of £600 at least, or personal estate worth £600 at 
least, and have been an inhabitant of the Commonwealth for five years 
preceding hiselection; that a representative should own real estate to 
the value of £100, or personal property worth £200; and that the gov- 
ernor should own estate to the value of £1,000 and have been an 
inhabitant of the State for seven years preceding his election; and 
further required of any person elected governor, lieutenant-governor, 
councilor, senator, or representative, the declaration of a belief in the 
Christian religion and a firm persuasion of its truth, as preliminary to 
entering upon the duties of his office. 


Connecticut uired a freehold of the annual value of $7, or the 
rformance of duty in the enrolled militia, or the payment of a 
tate tax. 


New York required a freehold of £20 orof the annual rental of 
forty shillings; and all ministers of the Gospel were declaredineligi- 
ble for holding any civil or military office. 

New Jersey required a clear estate of the value of £50, proclama- 
tion money, and a year's residence; it was also required that legis- 
lative councilorsshould be worth atleast £ 1,000, proclamation money, 
e 8 or personal estate, and members of the elatio Assemb. 
Pennsylvania required, and still requires, that the elector should 
be a tax-payer ; and also, by implication, authorized the disqualifica- 
tion of infidels and atheists. It wasn that a member of the 
house of representatives should have resided in the city or county 
for which he was chosen for two years preceding his election. 

Delawarerequired the members of the upper branch of the DONE 
ture to be twenty-seven years of and possessed of a freehold of 
two hundred acres of land or £1,000 in other pro ? 

Maryland required, asa qualification for suffrage, a hold of fifty 
acres of land, or an estate of £30 current money. For members of 
the Legislature she required a property qualification of £500; and the 
bill of rights authorized the requirement of a declaration of belief 
in the Christian religion, as a qualification for any office of trust or 
profit, while ministers of the Gospel were excluded from the general 
assembly and the council. 

Virginia limited the to freeholders and tax-payers, and I 
believe that as late as our day electors were allowed to vote for mem- 
bers of one branch of the Legislature, inevery district in which they 
owned real estate. 

North Carolina required a qualification of three hundred acres of 
land for a senator and one hundred for a representative; the qualifi- 
cation for a voter for senator was acres of land, of a voter for 
representative that he be atax-payer. ergymen were excluded from 
membership in the senate, the house of commons, and the council of 
State; and any person was disqualified from holding any civil office 
who should deny the being of or the truth of the Protestant re- 
ligion, or the divine authority of the Bible, or who should hold re- 
8 principles incompatible with the freedom and safety of the 

tate. 


South Carolina d ired, as a qualification for suffrage, a freehold 
cf fifty acres of land or a town lot, or the payment of a tax of three 
shillings sterling the preceding year. For member of the house of 
representatives a freehold of five hundred acres of land and the own- 
8 of ten negroes was required -a pretty ae this for a 
republican form of government according to the ideas of those who 
dispute the republican form of Rhode Island—or a freehold estate of 
the value of £150; for senator, a freehold of £300 value, clear of debt. 
In case of non-residents in the election district a larger qualification 
was required. For governor, an estate of the value of £1,500 was re- 
quired, a great sum in those days, fully equal in its purchasing power 
to $15,000 in our time. 

The constitution under which South Carolina ratified the Consti- 
tution of the United States and came into the Union required, as a 
qualifieation for suffrage, a belief in God and in future rewards and 
punishments; and a freehold of fifty acresof land. For senator was 
required the qualification of a freehold of £2,000, if resident in the 
district, and of £7,000 if a non-resident. For representative was re- 
quee a qualification of £1,000 of residents, and £3,500 of non-resi- 

ents, in the respective districts, a belief in the Protestant religion, 
and three years’ residence in the State. For governor, lieutenant-gov- 
ernor, and privy councilor a freehold qualification of £10,000 was 
required, an enormous sum at that time, and which must have re- 
stricted the persons from whom those officers could be selected to a 
very small part of the people. Moreover, they were uired to pro- 
fess the Protestant religion, which was declared to be the established 
religion of the State, and there were enumerated in the constitution 
five cardinal articles of faith which must be professed, in order to en- 
title a church to corporate privileges. 

Georgia affixed to the right of suffrage the qualification of being a 
tax-payer, or of having a mechanical trade. 

This was a republican form of government, according to the ideas of 
those who object to our Rhode nd limitations upon the suffrage. 

These were the States that agreed, in the fundamental law, to guar- 
antee to each other a republican form of government. What were 


their ideas of a republican form of government in respect to suffrage 
isshown by their own constitutions. The Federalist, (No. 42,) writ- 
ten by Mr. Madison, is very explicit and quite conclusive on the nature 
and extent of the constitutional guarantee. It says: 


It may po 
whetherit may not become a 


without the concurrence of the States themselves. These questions admit of read: 
answers. If the interposition of the General ent should not be needed, 
the provision for such an event will be a harmless uity only in the Consti- 


or b. 
fluence of foreign powers! To the second question it may D answi that if 
the General Government should interpose 


rnment, which su 
— . long. there: 
States, they are 


guarantee for the latter. imposed on them is that shall 
not exchange "ublican for anti-republican constitutions, a restriction which, it 
is presumed, will hardly be considered as a grievance. 

* * * * * * * 


Is it true that force and right are necessarily on the same side in republican gov- 
re- 


ernments! May not the rparty possess such a superiority of 

sources, of T talents and experience, or of secret succors from fi pow- 
ers as will render it superior also in an appeal to the sword! May not a more 
compact and advantageous tion turn the scale on the same a 


strength othin 
trial of actual force victory may be calculated by Mein trf apvd ln nei rey 
May 


y 
into the human character and give a superiority of strength to any party wii 
V ty z 


OFFICIAL RECOGNITION OF THE REPUBLICAN FORM OF GOVERNMENT IN RHODE 


The republican form of 0 7 in Rhode Island was recog- 


nized by the President of the United States, in 1842, when an insur- 
rection against its authority was organized, on the very ground of an 
extension of „and with specious pretenses that it the sup- 


port of a majority of the people. The insurgents attempted to take 
ion of the government, which they dlsimed by virtue of a pre- 
tended vote of the people, and armed themselves for that 08e. 
The constituted authorities of the State appealed to the Presiden t, 
in the mode pointed out by the Constitution of the United States, 
under the guarantee of a republican form of government, by protec- 
tion against invasion and domestic violence. On this very, ground, 
under the obligation of this very provision of the Constitution, Pres- 
ident Tyler addressed a letter, dated May 5, 1842, to the governor of 

Rhode Island, from which the following is an extract: 
I shall not adventure the expression of an opinion uj those — of 


domestio policy which seem to have given rise to the con ersies 
between a portion of the citizens and government of the State. They 
are questions of jastment of which excinsi 


. 


to the people of Rhode ich this Government can 
to do. For the 

with in actual on 
tern it, Ican only look to the Constitution and laws of the United States, which 
p y declare the obligations of the Executive Department, AND LEAVE IT NO 
ALTERNATIVE AS TO THE COURSE IT SHALL PURSUE. 

By the fourth section of the fourth article of the Constitution of the United 
States, it is provided that the United States SHALL GUARANTEE TO EVEEY STATE IN 
THIS UNION A REPUBLICAN FORM OF GOVERNMENT. and shall protect each of them 
nop invasion; and on the application of the Legislature, or executive, (when 

© Legislature cannot be convened,) against domestic violence. And by the act of 
Congresa, ig they on the 28th February, 1795, it is declared that in case of an in- 
surrection eres against the 


to use the 8 


forthwith, by p ation, command such insurgents to rse and retire 
D eee ve abodes within a reasonab: er ride DAS 
the act of 3, 1807, it is provided * that in all cases of insurrection or 


ol ction to the laws, either of the United States, or any individual State or Ter- 

ritory where it is lawful for the President of the United States to call forth the 

militia for the of suppressing such insurrection, or of causing the laws to 

be duly executed, it shall be lawful for him to employ for the same purposes such 

put of the land or naval force of the United States as sball be judged necessary, 
aving first observed all the prerequisites of the law in that respect.” 

This is the first occasion, so far as the government of a State and its le are 
concerned, on which it has become necessary to consider of the Lacing, a exer- 
cising these high and most important constitutional and legal functions. By a care- 
ful consideration of the above-recited acts of Congress, your excellency will not 
fail to see that no power is vested in the Executive of the United States to antici- 
pate insurrectionary movements against the government of Rhode soas to 
sanction the interposition of the military authority, but that there must be an 
actual insurrection manifested by lawless assembl. of the people or otherwise, 
to whom a proclamation may be addressed, and who may be required to betake 
themselves to their respective abodes. Ihave, however, to assure your excellency, 
that should the time arrive (and my fervent prayer is that it mA fechas come) when 
an insurrection shall exist against the government of Rhode Island, and a requisi- 
tion shall be made upon the Executive of the United States to farnish that pro- 
tection which is guaranteed to each State by the Constitution and laws, I SHALL 
XOT bE FOUXD TO SHRINK FROM THE PERFORMANCE OF A DUTY WHICH, WHILE IT 
WOULD BE THE MOST PAINFUL, JS, AT THE SAME TIME, THE MOST IMPERATIVE. I 
have also to say that in such a contingency the Executive could not look into real 
or supposed defects of the existing government in order to ascertain whether some 
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other «qain. racecar d Pie nene for adoption was better suited to the wants and 
more in ice with wishes of any portion of hercitizens. 'To throw the 
executive of this Government into any con would be to make 


which has been r: as the existi ment of the State th: h all time past, 
until I shall be advised in regular manner that it has been altered and abolished, and 
a substituted in its place by nd proceedings, adopted and pursued 
by the authorities and people of the State. 


And, in a subsequent letter, dated May 7, 1842, he said:; 


I freely confess that I should experience great reluctance in emplo: 
tary power of this Government against any portion of the people; but, however 
the duty, I have to assure your excellency that if RM QURE athe 
execution of the laws of Rhode Island by such force as the civil posse shall be un- 
222 iVia Ani 0 ENTARY by all the original Staten of 
rantee,® guarantee given an O mu y by e tates, 
rsen Rhode Island was one, and which in the same way has been given and 
adopted by each of the States since admitted into the Union. And if any exper 
of lawless violence shall actually arise, the Executive Government of the Uni 
States, on the application of your excellency, under the authority of the resolu- 
tions of the ture eid de transmitted, will stand ready to succor the author- 
ities of the State in their efforts to maintain a due respect for the laws. 


At the date of these letters Daniel Webster was the Secretary of 
State, and his authority is added to that of Madison. 

The States generally have enlarged their suffrage, but they have 
done this voluntarily and in their own discretion, without compul- 
sion, or advice, or suggestion by the Federal Government, except in 
the fifteenth amendment of the Federal Constitution. No pressure 
has been applied by the Federal Government, nor has it ever been 
pretended that the Federal Government had the right to interpose its 
authority, other than in the case provided by the fifteenth amend- 
ment, by which our suffrage was not affected. 

If Rhode Island was not republican when she entered the Union, 
the other States were not; and if she was republican then, she is now, 
for the changes in her suffrage have been in the direction of liberal- 
ity. Many of the Northern States adhered to their discrimination 
against colored citizens, till the results of the war compelled its aban- 
donment, and all the Southern States retained or established it. In 
New York the proposition to admit colored citizens to equal rights of 
suffrage was submitted to a separate vote, with the constitution of 
1846, and was rejected. It was submitted again, in an amendment 
in 1860, and again in 1868, and was both times rejected. It was not 
adopted till 1874, when the fifteenth amendment to the Federal Con- 
stitution had removed the disqualification and established the equal- 
ity of the whites and the blacks in the suffrage. New Hampshire re- 
sisted, through all parties, the repeal of the religious test, in discrim- 
ination agot the Roman Catholics, till 1877. 

The right of a State to fix her own suffrage is as well settled as 
anything in our form of government. It existed at the formation 
of the Government, and it has not been impaired since, except by the 
fifteenth amendment, to which our sı was already in conform- 
ity. That the fourteenth amendment does not affect our suffrage was 
determined by the unanimous report of the Judiciary Committee of 
the United States Senate, of which committee, and concurring in the 
re m was my distinguished friend, the senior Senator from Ohio, 
[Mr. ]and by the unanimous decision of the Supreme Court 
of the United States in the case of Minor vs. Happersett. 

Many of the States still require the payment of assessed taxes as a 
qualitication for young Rhode Island requires, for native citizens, 
only a voluntary tax o $1, to be applied to the support of public edu- 
cation; and even this is waived in the case of performance of militia 
duty; and, assuredly, an tax in any State must be on prop- 
erty of the value of $134, which makes our suffrage for citizens of 
foreign birth as liberal as the general in those States, except 
in the character of the property assessed. Nor is Rhode Island the 
only State that discriminates between the native and the foreign-born 
citizens. New York requires that a naturalized citizen s have 
been naturalized ten days before voting. Pennsylvania requires thirty 
days. Michi requires of citizens of foreign birth a residence of 
two years and six months after declaration of their intention of nat- 
uralization, while for native citizens a residence of only three months 
is required. ts required from 1859, when the provision 


g the mili. 


huset 
was adopted as an amendment to her constitution, till 1863, when it 
was re two years. Sothat anaturalized landholder, while that 
provision was in force, could not vote as soon, by two years, as he 
could and can, in Rhode Island. If the right to discriminate at all be 
conceded, the States themselves must be the judges of the limits of 
the discrimination ; and it is not less traly a violation of republican 
form of government in New York to require ten days, and in Penn- 

lvania to require thirty days, in Michigan to require two years and 
7 months, and in Massachusetts to have required two years ad- 
ditional residence of citizens of foreign birth, than it is in Rhode 
Island to require the possession of one hundred and thirty-four dol- 
lars’ worth of real estate. 


$ 
SUFFRAGE IN RHODE ISLAND NOT AFFECTED BY THE FOURTEENTH AND FIFTEENTH 
AMENDMENTS. 


But the case is too plain for argument or illustration. It is settled 
by the facts, it is confirmed in the Mr gear of the Constitution by 
James Madison, in the Federalist, and by Daniel Webster, in the case 
of the Rhode Island insurrection ; by the unanimous report of the 
Judiciary Committee of the Senate; by the unanimous decision of 


the Supreme Court of the United States. The committee, referring 
to the effect of the fifteenth amendment of the Constitution of the 
United States, say : 


The Committee on the Judiciary, to whom was referred the petition of citizens 
of Rhode Island ing forth, by reference, the fourteenth and fifteenth articles 
of amendment to the tution of the United States, and stating that the 
State of Rhode Island, notwithstanding the provisions of the above-named amend- 
ments, persists in and by the first on of article 2 of the constitution of said 
State, in denying and al ridging the right of about ten thousand citizens of the 
United States to vote at any and all elections holden in said State,” and praying 
that Congress will“ pass such appropriate legislation as may be found necessary to 
obtain for, and secure to, the citizens of the United States resident in Rhode Island 
all the rights, privileges, and immunities guaranteed to them by the Constitution 
of the United States, query report : 

That the constitution of le Toland, adopted in 1842, gane twoalternative 
classes of qualifications for voting. The first gives to all male citizens of the Uni- 
ted States of a certain age, &c., the right to vote, if they own realestate of the value 
of $134 or which shall rent for $7 per annum. The second gives to every male na- 
tive citizen of the United States of a*certain age, &c., the right to vote, if he pays 
a tax of one dollar a year, &c., although he may not own real estate. No man or 
party has ever questioned the right of the people of Rhode Island, and of every 
other State, to establish such a constitution of government as may be agreeable to 
their views of the public welfare in that State, although its provisions as to suf- 
frage may not conform to the opinions of citizens of other States. At the time 
when this constitution of Rhode Island was adopted the right to regulate the quali- 
fications of voters belonged exclusively to the respective States. The petition 
under consideration fully re this, but it raises the question (although studi- 
ously framed in such a manner as not to declare or insist upon such a conclusion) 
whether, by the fourteenth and fifteenth amendments to the Constitution of the 
United States, natives of foreign countries who may have become citizens of the 
United States are not entitled to vote in Rhode Island, without regard to the quali- 
fications imposed by her constitution? 

9 erre is unanimously of the opinion that this question must be answered 
e negative. 

The HH suey aed and immunities of citizens of the United States," mentioned in 
the petition as secured by the fourteenth amendment, do not include the right of 
suffrage. If they did, the right must necessarily exist in all citizens of the United 
States, from the mere fact of citizenship, without the power in any State or in Con- 

to abridge the same in any de; ; and in such therefore, no qualifica- 
tion of any kind could be im , and all persons, (being citizens,) males and 
females, ts, lunatics, and c without respect to ane, bra of resi- 
dence, or any other thing, would be entitled to participate directly in all elections. 
Every provision in every State, which experience has proved to be essential to secur- 
ity and good order in society, would thereby be overthrown. It is enough to say 
that the rights secured by this amendment to the Constitution are of an altogether 


t character. 
The fifteenth amendment does apply to rights of nme. andtothose only. By 
it the State of Rhode Island, in common with every other State, is forbidden to deny 
or abridge the right pf citizens of the United States “to vote on account of race, 
color, or previous condition of servitude." But, plainly, the constitution of Rhode 
Island does not preclude any citizen from voting omn either or any of the grounds 
thus 8 No fact of race, or color, or previous servitude prevents any citi- 
zen from voting in Rhode Island. Neither of these qualities depends in any de- 
greo upon the pe of his nativity. This seems too obvious to need discussion. It 

also a fact, sppescis s the public records of Congress and doubtless known to 
the petitioners, that when the fi: th amendment was under consideration by 
Congressit was pro to embrace in „ of any denial of suffrage 


on account of nati m and that this proposition was not agreed to, for the reason 
that Congress did not think it expedient to restrict the ancient powers of the States 
in those any further than ap to be absolutely needful to secure to 


respects 
the whole people the t results of overthrow of the lion. 

The committee is therefore of opinion that there is nothing in the provisions 
of the constitution of Rhode Island referred to in conflict with the Constitution of 
the United States. 

Whether these provisions are wise or right in themselves is a matter over which 
neither the committee nor Con has any control That subject belongs to the 
people of Rhode Island, who, it must be presumed, will correct any and all errors 
that may, from time to time, 'be found to exist in her internal affairs. 


And again, in the unanimous report of the same committee in its 
report on the memorial claiming the right of female suffrage, the 
committee says: 


the State Le ture." 

Section 3 of the same article provides : 

The Senate of the United States shall be composed of two Senators from each 
State, a by the Legislature thereof for six years; and each Senator shall have 
one vote." 

Article ILI, section 1, provides: 

“Each State shall appoint, in such manner as the Legislature thereof may direct, 
a number of electors equal to the whole number of Senators and Representatives 
to which the State may be entitled in the Con, A 

From these provisions of the Constitution it is apparent that the States pos- 
sessed the sole power of determining the re queer of electors therein. And, 
so far as these provisions are concerned, it is manifest that each State had the 
power to make such discrimination asit pleased between its own citizens in regard 
to their cipation in the elective franchise. Each State might admit all citi- 
zens, e and female, over a prescribed age, or only some classes of them, or 
might require a 8 1 which would, in effect, exclude all citizens 
not ing the req amount of property. Each State might discriminate 
in this particular between its citizens on account of race, color, servitude, or upon 
any other ground, And under this Constitution the several States established 
various and incongruous regulations upon this subject. In Massachusetts no dis- 
tinction on account of color was ized, while in other States all persons hav- 
ing even admixture of African blood, however slight, were excluded; and some 
States required a pro: qualification, while others did not. 

‘There is, however, ano. reo opa of the Constitution which merits consider- 
ation im this connection. icle IV, section 4, provides: 

“The United States shall guarantee to every State in this Union a republican 
form of government." 

Under this provision it is insisted, with some plausibility, that a State govern- 
ment which denies the elective franchise to a majority of the citizens of such State 


is not a republican form of government. But your committee are not satisfied 


1881. 
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who made it. The his: of 


by reading the whole instrument together the sense 


r the republican 

form of an existing State government, unless the same thing worked the same 

€— upon bows PM governments in existence when the Constitution of the United 
tates was 

It was set on all hands that the governments of the thirteen States which 
framed and adopted the Constitution were in form republican; and this provision 
was intended to keep them so, and make it impossible for any State to change its 

ernment into — The construction of this provision now contended 

r would have made it the duty of the Govtrnment of the Union, during the first 
year of its existence, to enter upon the reconstruction or remodeling the govern- 
ments of the States by which the Union itself had been spoken into existence. In 
view of the history of those times, it cannot be maintained that the States or the 
people intended to confer such a power upon the Government of the Union; and 
no one can doubt that such an attempt on the part of the Union, in regard to 
the thirteen States, would have been condemned by the unanimous voice and re- 
sisted by the united force of the people. If such a power did not then exist under 
the Constitution of the United States, it does not now exist under this provision of 
the Constitution which has not been amended. A construction which shonld give 
the phrase ‘a republican form of government“ a meaning 3 the sense 
in which it was understood and employed by the people when they adopted the 
Constitution, would be as unconstitutional as a departure from the n and 
express language of the Constitution in any other particular. This is the rule of 
interpretation adopted by all commentators on the titution, and in all judicial 
expositions of that instrument; and your committee are satisfied of the entire 
soundness of this principle. A change in the Le ferr use of any word 8 
D the e . cannot retroaet upon the Constitution, either to enlarge or limit 

ts provisions. 

"There is another provision of the Constitution which is generally referred to in 
this connection, but which, in the opinion of your c ttee, has no application 
to the subject. Article 4, section 2, provides: k 

The citizens of each State shall be entitled to all privileges and immunities of 
citizens in the several States.” 

It bas been much discussed whether the right to vote and hold office in a State 
was within the privileges and immunities protected by the provision above quoted. 
But it is unnecessary to consider that question here, because, even if the right to 
vote and hold oftice be considered as embraced within this provision, still it was 
in the power of the State to which a citizen might remove to determine what class 
of citizens should or should not vote or hold office in such State; and the citizen 
removing to such State was only entitled to the parges and immunities pos- 
sessed by the class of citizens to which such removing citizen belonged under the 
constitution and laws of the State to which he had removed. 

We come now to consider the fourteenth and fifteenth amendments to the Con- 
stitution, under which, also, the right of female suffrage is claimed. The four- 
teenth amendment, so faras applicable to this subject, is as follows : 

„All persons born and naturalized in the United States, &c., are citizens of the 
United States, and of the State wherein they reside. No State shall make or en- 
force any law which shall abridge the privileges or immunities of citizens of the 
United States, nor shall any State deprive any person of life, liberty, or property, 
without due c ys of law, nor deny to any person within its jurisdiction the 
«t protection of the laws.” 

he second section of this amendment provides that— 

“Representatives shall be een among the several States according to 
their respective numbers, counting the whole number of persons in each State, 
excluding Indians not taxed. But when the right to vote at any election, &c., is 
denied to any of the male inhabitants being twenty-one years of age, &c., the basis 
of representation therein shall be reduced in the proportion which the number of 
such male citizens shall bear to the whole number of male citizens twenty-one years 
of age in such State." 

1r is evident from the second section of this amendment above quoted that the 


States are considered to possess the power of reete, iat rtion of their male cit- 
izens from the Sete vote upon grounds or reasons determined by them- 
selves; because this section determines tbat, in case the State shall exercise this 


right soas to exclude citizens of the United States, except for commission of crime, 
the basis of representation for such State shall be correspondingly reduced. 

And the Supreme Court of the United States, in the case of Minor 
vs. Happersett, has settled the same question. 

Upon this question the Chief-Justice leaves no room to doubt as to 
whdt is the opinion of the court. He says that at the adoption of 
the constitution every State, except Rhode Island,* had a constitu- 
tion of its own, in no one of which were all its citizens permitted to 
vote, Each State determined for itself who should vote, and in this 
state of the laws there can be no doubt if it had been intended by 
the framers of the Constitution to make all citizens voters that the 
instrument would have said so, and not leftit forimplication. That 
such was not the intention is to be found in the provision that the 
citizens of each State shall be entitled to all the privileges and im- 
munities of citizens in the several States, and if suffrage is a part of 
citizenship, then the citizens of each State, while retaining their orig- 
inal citizenship, may vote in any State—a claim not yet set up. 

Another reason for believing that it was never intended that suf- 
frage and citizenship should be coextensive is found in the fourteenth 
amendment itself; where, after providing that Representatives in 
Congress shall be apportioned among the several States according to 
their respective Pics dn counting the whole number of persons in 
each State, (excluding Indians not taxed,) the amendment declares 
that“ when the right to vote at any election for the choice of elect- 
ors for President and Vice-President of the United States, Repre- 
sentatives in Congress, the executive and judicialofficers of a State, 
or the members of the Legislature thereof, is denied to any of the 
male inhabitants of the United States, or in any way abridged, ex- 
cept for participation in rebellion, or other crime, the basis of repre- 


VVV by a constitution till 


sentation shall be reduced in the proportion which the number of 
male citizens shall bear to the whole number of male citizens twenty- 
one years of age in such State.” The Chief-Justice adds: 


Why this, if it was not in the power of the Legislature to deny the t of suf- 
frage to some male inhabitants! And if suffrage was necessarily one of the abso- 
lute rights of citizenship, why confine the operation of the tation to male in- 
habitants? Women and children as we have seen, » are 
counted in the enumeration upon which the apportionment 1s to be made; but if 
they were necessari ily voters because of their citizenship, unless clearly aunt 
why inflict the penalty for the exclusionof malesalonef Clearly, no such form 
words would have been selected to express the idea here indicated if ge was 
the absolute rigbt of all citizens. And, stillagain, after theadoption of the four- 
teenth amendment, it was deemed necessary to t a fifteenth, as follows: The 
right of citizens of the United States to vote shall not be denied or abridged by the 

nited States, or by any State, on account of race, color, 3 condition of 
servitude." The fourteenth amendment has already provided that no State should 
make or enforce any, law which should abridge the | seda ine orimmunities of cit- 
izens of the United States. If suffrage was one of these privileges or immunities. 
why amend the Constitution to prevent its being denied on account of Ke. 1 
Nothing is more evident than that the ter mustinclnde the less, and if all were 
ee 888 why go through with the form of amending the Constitution to 
protect a p: 


Previously to this, Judge Deady, of the United States district court 
in Oregon, had arrived at the same decision. He says: 


Under the fifteenth amendment of the Constitution, and the act of May 1, 1870, 
to enforce it, all persons declared citizens of the United States by the fifteenth 
amendment are entitled to vote in the States where they reside, at all elections by 
the people, without distinction of race, color, or previous condition of servitude; 
but the several States, notwitbstanding the amendment, have the power to deny 
the right of suffrage to any citizen of th» United States on account of ago, Bex, 
PLACE OF BIRTH, vocation, WANT OF PROPERTY or intelligence, neglect of du- 
ties, crime, or other cause not specified in the amerdment. 


The senior Senator from Pennsylvania, [Mr. WALLACE,] in a speech 
at the first session of the Forty-sixth Congress, arguing that the whole 
matter of the suffrage, except the provisions of the fifteenth amend- 
ment, is exclusively of State concern, said : 


It is thus settled upon principle and by authority, as well as from the history of 
our institutions, that the voters under our systems are the nene qualified by State 
laws and constitutions, and that the Federal Government no voters of its own 
creation. Suffrage is under State control except in the single case of race, u 
which subject the States can make no rule of mination. If there be ple rai 
thing, then, as a , national election,” it wants the first element of an election—a 
national voter. The Federal Government, or (if it suits onr friends on the other 
side better) the nation, bas no voters; it cannot create them, it cannot qualify 
them. The deposi of absolute sovereignty and power is in the people, che 
ple of the States, qualified as electors by State constitutions and State laws ; ane all 
authority of every kind comes from them by representation, and this vital princi- 
ple of democracy permeates every part of the Government. 

National IE over the voter as such, or national elections as such, are new 
forms of old federal theories. In the laws we propose to Pic scam and in kindred 
enactments in 1870 and 1871, the revamped doctrines of the federalism of 1798 first 
— statutory existence. The universal practice of the Government since 1801 has 


n against any such theory as is found in these statutes. National electors 
would require national citizenship for qualification. How absurd a theory, that a 
man may 


a citizen of the State and not of the United States and yet be a national 
voter. Let Ip e to show that such would be the legitimate result of this teach- 
ing as to national elections. This subject is rightly and absolutely controlled b; 
State Jaw and State constitutions in almost every State. There are no nati 
voters. Voters who vote for national Representatives are qualified by State consti- 
tutions and State laws, and national citizenship is not required of a voter of the 
State by any provision of the Federal Constitution nor in practice. Under the con- 
stitutions of Nebraska, and Colorado an unnaturalized foreigner who has 
declared his intention to become a citizen may vote for members of Congress and 
State officers if he has resided six months in the State, and in Indiana, Minnesota, 
Oregon, and Wisconsin after a residence of twelve months, while in Massachusetts“ 
he must have resided in the State two years after he has been naturalized. Does 
the new gospel as to control of elections by national authority contemplate making 
the rule of seven years' residence, rana by Massachusetts, orthat of six months, 
required by Kansas, the test of q cation as a“ national" voter for a foreign- 
born citizen? Which is the doctrine? Is it that of Massachusetts or that of . 
sas! "The foreign-born citizen declaring his intention, after six months' residence 
in Kansas, is à voter, and may vote for a member of Congress and governor of the 
State, while in Massachusetts he must carry a parchment certifying that he isa 
citizen of the United States and must have resided two years in Massachusetts. 
The whole difference is the difference between seven years in one State and six 
months in another as applied to foreign-born citizens. 
> * 


* 


* * * LJ 

A naturalized foreigner can vote in California after a residence of six months; 
Connecticut, after a residence of one year and able to read any article of the con- 
stitution or any section of tho statutes of the State; Delaware, after one year's res- 
idence and having 4 taxes; Illinois, after one year's residence; Iowa, six 
months'residence; Kentucky, two years' residence; Louisiana, one year's resi- 
dence; Maine, three months; Maryland, one year; Michigan, three months; Mis- 
sissippi, six months’ residence; Nevada, six months; New hire and New 
Jersey. one year; North Carolina, one year; Ohio, one year; South Carolina, one 
year; Tennessee, one year; Vermont and Virginia, one year; and West Vir 
one year in the State. The same residence is required in those twenty-one States 
of the native-born citizens, 

In these States residence is superadded by State authority as a qualification to 
voting for all officers, State as well as Federal. In Massachusetts two years, in 
Pennsylvania thirty days, and in New York ten days are added by State authority 
to the qualification of five years; and in Rhode Island ownership of real estate 
must be in the naturalized foreigner before he isa voter. 

Are all these distinctions, are all the restrictions imposed by State authority and 
State constitutions as to residence, naturalization, qualification, tion, age, 
tax, and property to be obliterated in this effort for the universality of the - 
rity of o aoe 8 e" in this renewed and earnest effort for a consolidated gov- 


ernment 

It has been argued that the right to restrict the su e-by a landed 
qualification might allow the practical denialof the right by exag- 
gerating the value of the qualitication, and it is asked, triumphantly, 
why may not the same pora that limits the qualification to $134 ex- 
tend it to $10,000, which would be less in purchasing power than the 
ancient qualification for governor, lieutenant-governor,or privy coun- 


aus eee repealed by an amendment to the constitution of 
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cilor of South Carolina? This could only be done by the people, who 
would not be likely thus to disfranchise themselves, however they 
might have the sovereignrighttodoso, But the argument drawn from 
the liability of abusing the restriction is an nt against any 
qnalification for voting. What is to prevent the people from formin, 
a constitution that shall limit the su: to men of seventy years o: 
age? Therefore should there be no tation of T What is to 
prevent them from limiting it to men who have resided fifty years in 
the State? Therefore should there be no qualification of residence ? 
What is to prevent the Legislature from assessing a tax of 50 per cent. 
upon property? Therefore should it not havethe power of taxation? 
What is to prevent the Legislature from making Sabbath-breaking 
and profane swearing capital crimes? Therefore should it not have 
the power to define crimes, and to affix the punishment of them? No 
power can be wholly protected from abuse, but power must be granted 
for the purposes of government, and the supervision of the people over 
their servants, to n they delegate it, must be relied upon to re- 
strain it within reasonable limits, and to prevent any exercise of that 
power for extravagant purposes. 


MODE OF AMENDMENT. 


During the investigation of the committee appointed by the Senate 
to inquire into alle; frauds in the late elections, and which, in 
Rhode Island, took the form of an inquiry into the provisions of our 
State constitution, in matters pertaining exclusively to the State; in 
other words, into the right of the people of Rhode d to manage 
their own affairs in their own way, much stress was laid by witnesses 
summoned to give eager testimony against the State in which they 
lived, and the laws whose protection they enjoyed; laws which were 
enacted by the people and to which the people have adhered, with 
patriotic persistency, upon the conservative mode of amending our 
constitution, and which was held up as anti-republican. The mode 
prescribed is the of a resolution proposing amendments by a 
majority of all the members elected to each house of two successive 
Legislatures, and the ratification by a vote of three-fifths of the peo- 
ple voting upon it. 

Without going into a defense of the reasonableness of this mode of 
amendment, which assumesthat something more than a mere majority, 
which may be accidental, may be fairly required in so grave a mat- 
ter as a change of the fundamentallaw; without dwelling upon the 
evident argument that those who abstain from voting may be fairly 
coanted as content with the existing constitution, and not favorable 
to a change, it is quite enough to com our mode of amendment 
with the modes of other States, the republican form of whose govern- 
ment is not disputed, and with the mode prescribed in the Federal 
Constitution itself, that guaranteesa republican form of government 
to all the States. 

In the initiation of amendment Rhode Island is more liberal than most 
of the States. She requires only a majority of the members elected to 
two successive Legislatures to propose amendments for the considera- 
tionof the people. Alabama, Colorado, Florida, Georgia, Duo NU 
sas, Louisiana, Maine, Massachusetts, Mississippi, Nevada, North Car- 
olina, South Carolina, Tennessee, Texas, and West Virginia require 
the assent of two-thirds of their Legislatures, some of them the as- 
sent of two-thirds of two successive Legislatures, to the adoption of 
2 proposition for submitting amendments to the people. d 
requires the assent of three-fifths of all the members elected to each 
house of the Legislature. Nevada requires two-thirds of all the mem- 
bers elected to each house to call aconvention for the revision of the 
constitution, and the ri uber of a majority of the people, not merely 
of those voting upon it, but a majority equal to the majority given for 
any candidate, or upon any question voted e at the election. 
Massachusetts, in the 3 instrument which was in force at the 
adoption of the Federal Constitution when the guarantee of the re- 
publican form of government was made, required the assent of two- 
thirds of the people, given in town meeting, to a revisal of the con- 
stitution. She now requires the assent of a majority of the senate 
and two-thirds of the house to propose amendments for the ratification 
of the people. Delawarerequires two-thirds of each house of the Legis- 
lature the 2:3 pote} of the governor and three-quarters of each 
house of the next Legislature to amend the constitation, and does not 

uire the submission of the amendment to the people. Vermont re- 
quires two-thirds of each house and a majority of each house in the 
next Legislature to propose amendments, and limits the right of pro- 

ing to once in ten years. New Hampshire requires the sense of the 
people to be taken once in seven years on the question of amending 
or revising the constitution, and that a vote of two-thirds of the peo- 
ple shall be necessary to the ratification of amendments. 

The constitution of Indiana requires propositions of amendment to 
pass two successive Legislatures by a majority of the members elected 
to each house, then to be submitted “to the electors of the State, 
and if a majority of said electors shall ratify the same, such amend- 
ment or amendments shall become a part of this constitution.” Yet, 
by a judicial decision, certain amendments that were submitted to the 

ectors, under this provision, and ratified by an immense majority of 
the popular vote, were declared invalid, onthe ground that they 
failed to receive a majority of the whole number of votes given for 
any candidate, or on any question voted upon, at the same election. 
This decision practically makes the constitution of Indiana perpetual, 
for such is the character of our people that a proposition to change 


the fundamental law hardly ever brings out as 
tion of officers, and if more than one amendment be submitted at the 
same time, only that on which the t vote was given on both 
sides would be likely to receive a majority of all the votes cast. This 
decision appears to me, and I think to everybody else outside of those 
for whose partisan benefit it was made, as atrociously absurd. Yet 
it concerns the people of Indiana alone, and any criticism upon it 
here would be im inent. It is none of my business, no more than 
the questions of the internal government of Rhode Island were the 
business of the committee which, under thechairmanship of the Sen- 
ator from Pennsylvnia, assumed to inquire into, in the summer of 1879. 

Without conceding the right of Con: to take cognizance of the 
matter, I submit that the provisions of constitutional amendment are 
more liberal in Rhode Island than in a majority of the States, and 
far more liberal than in some of them. The requirement of two-thirds 
of the Legislature to submit propositions of amendment is a greater 
impediment to change than tfe requirement of three-fifths of the 
popular vote to their ratification; and, when we consider the unequal 
representation of many of the States, in their Legisla: gives a 
far greater negative power to the minority. But look at the mode of 
amendment provided in the Federal Constitution. Two-thirds of each 
House of Con and the assent of three-fourths of the States are 
necessary to the ratification of amendments to that instrument, or 
the eee of two-thirds of the States to call a convention for 

tes 


a vote as an elec- 


TO amendments and the like assent of three-fourths of the 

ta ne more than a quarter, in number, of the smaller States 
can prevent any amendment. One more than a third can prevent 
even the proposition of amendment. 

The population of the thirty-seven States, by the census of 1870, 
was 38,015,641. An amendment to the Constitution might be pro- 
posed by the unanimous vote of both Houses of Congress and receive 
the ratification of twenty-seven States, including a population of 
35,877,062, and be defeated by the votes of the following States, whose 
aggregate population is 2,233,579: . 


INGVEGR: concsccus chi one T TIU TES Y TIT XITE ER LA ILES CT 42, 491 
17171 IR IRISOV OA M PYGU PT PR D ty. 90, 123 
ipi is OA AAE EE cruce PR T ade eic i 
e cud eihebece bee ice EE NUES 125, 015 
FIUMdR I olocucl ccce oues eta ue EU read nee Do UE dE 187,748 
HhodeJilind ERR VA ETTI eu laca T O 217, 353 
TTT yero qeu rt 330, 551 
Now Hampshire... e a kesesa ska 318, 2 
c c PEU AEA 439, 706 
ZI aaaessce 2, 238, 679 


If this be republican, in the judgment of the objectors to repub- 
lican form of government in Rhode Island, I do not see how they 
can call even the Federal Constitution republican. 

The administration of the power of amendment in Rhode Island 
has been most liberal. No less than eight times has the General As- 
sembly, by large votes in both houses, often 8 to unanim- 
ity, submitted e ee of amendment. ose proposing the en- 
largement of the suffrage have been uniformly voted down, both 
political parties swelling the majorities against them. An effort was 
made to show before the committee that these propositions have some- 
times been submitted in bad faith, that whig and republican mem- 
bers of the General Assembly voted for the submission to appease 
popular clamor, and then day them at the polls. The effort to 
prove this utterly failed. e testimony of the members of the Gen- 
eral Assemby who voted to submit the amendments shows that they 
ped Usus them at the election. But even if it was so, it would be 
only a A proot of the liberality of the Government. A man may con- 
sistently vote to submit to the judgment of the people positions 
that he does not approve. He votes to consult the popular will, con- 
tent to abide by its verdict, and to live under such institutions as a 
constitutional majority of his fellow-citizens may choose. It does 
not follow that his own judgment approves of the decision of the 
majority, but only that he will not set it up against such decision. 
He votes to ask the people, whose elected servant he is, if they desire 
a change. As one of the people, he votes against it, and so far from 
being reditable, this is an evidence of his respect for the will of 
the people. Had this point been sustained—as it clearly was not—it 
would have been an evidence of the elasticity and liberality of our . 
constitution. And whether the amendment was put out in good faith 
or not, if the people had desired it, they could have adopted it. 

THE RESTRICTION ON THE SUFFRAGE IN RHODE ISLAND NOT A PARTY MEASURE. 

I have said that the propositions for enlarging the suffrage were 
voted down by both parties. They found supporters in both parties ; 
but at no time anything like theentirestrength of either. Hadthey 
received from the democratic party anything like ihe support that 
it gave to its candidates they would have prevailed. The first 
osition to revise the constitution by a convention was voted down 
by nearly a two-thirds vote, although the State was then demo- 
cratic; the next attempt—the State still democratic—was voted 
down by more than two to one. The last two attempts were made in 
1871, at a special election, and in 1876, at a presidentialelection. It 
is to be observed that equal complaint has been made of the submis- 
sion of the amendments, at a special and at a general election ; that at 


1881. 
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and that at the 
second the popular mind was so much occupied with the immediate 
question of the day, that it had not the leisure to dwell upon the grave 


the first there was nothing to call out the popular 


uestion of changes in the fundamental law. In 1871 the p sition 
for a general enlargement of the suffrage was voted down by more 
than two to one; and received but little more than half the votes that 
were given to the democratic candidates at the preceding election in 
April. At that election Gloucester, the democratic Gibraltar of the 
State—more than the Gibraltar, for it has never been captured—gave 
40 votes for the amendment, and the following year it gave 171 for 
the democratic candidate for President; Cranston gave 70 for the 
amendment, 158 for the democratic ticket; New Shoreham, none forthe 
amendment, not a vote, 24 for the democratic ticket ; Exeter, not one 
for the amendment, 27 for the democratic ticket; Hopkinton, 6 for 
the amendment, 92 for the democratic ticket; Warwick, 49 for the 
amendment, 208 for the democratic ticket. This isthe way in which 
the democratic i in Rhode Island vote for opening the suffrage, un- 
restricted, to all the citizens of the State. In 1876 the proposition was 
only to admit to the right of suffrage, without the landed qualification, 
citizens of foreign birth who had servedinthe war. The republican 
constituencies of Providence, Newport, Pawtucket, Woonsocket, (the 
largest in the State,) and the republican towns of Bristol, Warren, 
m Smithfield, embracing together more than half the population, 
ve majorities for the amendment. At that election, which was 
feld on the day of the presidential vote, Gloucester gave 211 votes for 
Tilden and 20 for the amendment ; West Greenwich, generally a dem- 
ocratic town, although at that election it d a republican major- 
ity,returned 16 votes forthe amendment, 46 for Tilden ; Tiverton gave 
2 votes for the amendment and 80 votes for Tilden; Exeter gave 6 
for the amendment, 46 for Tilden. I think that at that trial the re- 
ublican votes for the amendment were about equal tothe democratic. 

t is certain that if the democrats had given it a unanimous or even 
a general support it would have prevailed. 

i is not a republiean doctrine ora democratic doctrine ; it is a Rhode 
Island doctrine; a doctrine with which the people of all parties are 
deeply interested, and to which they are sincerely attached. It arises 
from the peculiar character of our population, which is singularly 
deficient in that class where experience prora that political power 
is most safely deposited, the agricultural class. A limited territory 
and an ungrateful soil restricts our farming population; the restless 
activity, the aggressive enterprise, and the ingenuity of the people 
have diversified our industry, and attracted a large manufacturing and 
mechanical population, much of it transient in its residence, and with 
less of local attachments than the natives of the soil. We believe that 
if we had the suffi of New York City we should have the govern- 
ment of New York City; worse, that we should have such a govern- 
ment as that city would have if freed from the restraint of the rural 
population. At any rate the suffrage suits us, and it is no concern 
of outsiders. 


RESTRICTIONS ON FOREIGN SUFFRAGE IN OTHER STATES. 
Nor is ours the only State that discriminates against people of for 


(€ 

des, the discrimination in the constitutions of New York, of 
Pennsylvania, and of Michigan, which, although lesser in amount, are 
the same in character, the State of California discriminates against a 
whole race, refusin them the hospitality of its shores ; and this the 
race that inherits the oldest civilization extant, the subjects of that 
Emperor whose i geen Mid were received in this Chamber with 
hig est honors, whom your predecessor descended from the chair to 
welcome, and as a mark of respect to whom the Senate took a recess. 


The people of California have lately voted against permitting the con- 
tinuance of Chinese immigration, and have voted against it with a 
1 greater than that of some of the democratic towns in 

ode Island that I have quoted t free suffrage; no, not greater, 
for out of the 155,521 voters of California, 883 declared for the Chinese. 
But in two of the towns in Rhode Island not a vote was given for the 
extension of the elective franchise. I received, as we all did at the 
edes i date,the following communication from the governor of 

alifornia: 


STATE OF CALIFORNIA, EXECUTIVE DEPARTMENT. 


Sm: The Le ture of this State, Lenta | thatit was desirable that the wishes 

ect of Chinese im: tion, should be un- 

exp ved December 21, 1877, entitled An act 

to ascertain and express the will of the people of the State of California on the 

subject of Chinese immigration." This ad nag neyo the submission to theelect- 

ors of the State, at the next general election, the question of the continuance or 

pro lubiton of Chinese immigration. It provided that such electors as should de- 

the continuance of Chinese immigration might express such desire by placing 

on their ballots the words For Chinese immigration; and that such electors as 

should desire the prohibition of Chinese immigration might place on their ballots 
the words Against Chinese im tion.“ 

This question was submitted to the voters of tho State, in 
above mentioned, at the general election held on the 3d day of September, 1879. At 
said general election there werechosen all State and county officers and members of 
the United States House of Representatives. The total vote cast at such election 
was 161,405 votes, which is several thousand more than the votes cast at any pre- 
vious election in the State. It is probable, therefore, that the vote was as nearly 
full as it would be possible, under any circumstances, to secure. The vote was: 


For Chinese immigratiornn eee cer ee een een ee ean deren enn 
Against Chinese immigration 
Voters who did not express any wish on the subject...... MGE cans 


The conclusion from this vote is unavoidable, to wit: that the citizens of the 
State are substantially unanimous against the continuance of Chinese immigration. 

The act above referred to further provides that the governor shall, after the vote 
on the question of Chinese im on shall have been taken, make a statement 
of thequestion submitted to the electors and of the vote thereon, and forward copies 
of statement, € certified, to the President and Vice-President of the 
United States, to each Cabinet minister, r, Member of the House of Repre- 
sentatives, and to the governor of each State Territory. 

Now, for your tion as to the actual sentiment of the citizens of this State 
touching the question of the continuance of Chinese immigration, and in pursnance 
of law, I have the honor to transmit to you the foregoing statement. 


Very respectfully, 
WILLIAM IRWIN, 


ursuance of the act 


THE LARGE FOREIGN IMMIGRATION IN RHODE ISLAND. 

A political system is to be judged mainly by its results. If it works 
well upon those to whom it is applied, this is the strongest ar, ent 
initsfavor. It was attempted to be shown, before the committee, at 
Providence, that the restriction upon the foreign suffrage e s 
immigration. All the arguments, all the speculations, all the opin- 
ions to this effect are dissipated by the invincible arithmetic of 
the census. Under our suffrage laws the foreign-born 5 of 
the State has increased in a greater ratio than in any other of the 
“Old Thirteen,” being 25.5 per cent. of the total number. New York 
exceeds it in this respect nominally by one-half of 1 per cent., the 
ratio in that State being 26 P cent. But New York contains the 
great port of immigration, and there are aways present in that State 
thousands of grants, newly arrived, an ony temporarily res- 
ident. Of the permanently resident, Rhode Island undoubtedly has 
a greater proportion than New York, and no other State equals it, 
even nominally. The following table furnishes the actual and rel- 
ative number of persons of foreign birth in each of the Old Thirteen 
for the three last censuses. Previously to 1850 no account was taken 
of the nativity of the population in the enumeration of the census. 
I take the figures of the ninth census, as the returns of the census 


just concluded are not accessible: 


21.1 460,147 17. 10.4 
7.3 112,916 8. 51 
-9 | 1,057,986 1. JT 
10.7 687 11. gg 
2.2 1,231,066 21 16.5 
9.3 | 326,073 6. 45 
90.9 | — 679,025 18. 12.9 
98 | 3,880,735 85. ?re 
.3| 9092 622 : 3 
15.5 9,906,215 14. 13.1 
25.5] 124,690 21. 16.2 
11| 703,708 1. 1. 3 
1.9| 1,596,318 2 1.6 
2, 100, 416 ry 1L1 


Without drawing invidious comparisons with other States, it is 
enough to say that the foreign-born ulation of Rhode Island is 
unsurpassed by that of any other S 
in thrift, and in respectability. More than five 


d 
pg eed in industry, | man. ‘The man who has bought a lot of land has acquired the 


males above the age of twenty-one years, are the holders of landed 
estates ; and the possession of is a most respectable thing A 4 


usand of them, | of frugality. He casts about him for the means to erect upon it a 
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home for himself and family. He sends his children to school; he 
improves himself and them, and sets an example to his fellow-citizens, 
which raises them as well as himself in the scale of re bility. 
Nor has there been any prejudice against electing foreign-born citi- 
zens to high trusts of honor and profit. They have been chosen to 
both houses of our General Assembly, to Con and to the general 
offices of the State. Our present secretary of State, eleven times suc- 
cessfully elected, is of foreign birth. RER 
The deposits in the savings banks are regarded as a good criterion 
of the thrift and prosperity of the laboring classes of a community. 
In Rhode Island these deposits are largely held by the foreign-born 
citizens, who form a great part of our laboring population. These 
deposits in several of the most prosperous States are as follows: 


In New York the average deposit te ONDE M ence tenn dad RERBA RARE E $65 
In usetts the average di urs 0 128 95 
In Connecticut the average t to pop be ASTE CC ss seas 134 35 


In Rhode Island the average deposit to population is 


THE LIMITATION ON THE SUFFRAGE IN RHODE ISLAND DOES NOT PRACTICALLY AFFECT 
HER REPRESENTATION IN CONGRESS. 

Ithink I have shown that neither the limitation upon the suffrage 
nor the mode of amendment provided in the constitution takes from 
Rhode Island the claim to a republican form of government, which 
the Federal Constitution tees to every State. Equally un- 
founded is the objection that our limitation upon the suffrage endan- 
gers our representation in the House of Representatives. The four- 
teenth amendment to the Constitution of the United States provides 
that if the right to vote is denied to any of the male inhabitants of 
2 State twenty-one years of age and citizens of the United States, or 
in any way abridged, except for participation in rebellion or other 
crime, the basis of representation therein shall be reduced in the 
proportion which the number of such male citizens shall bear to the 
whole number of male citizens twenty-one years of age in such State. 
This undoubtedly reduces our 1 in the proportion which 
the naturalized citizens disqualified by reason of the freehold re- 
quirement bears to the whole number of our male population of the 
requisite age. The number of naturalized citizens thus disqualified, 
as ascertained by the census, is a little over two thousand; and count- 
ing these against us, and not counting various other disqualifications which 
should iy reduce the representation in other States, the population of 
Rhode Island was found to be still sufficient to entitle us to a second 
Representative. 


Number of male citizens of the United States residing in the State of Rhode Island 


June 1, 1870, who were reported in the United States census returns as of twenty- 
one years and upward, whose right to vote is denied or abridged on other 
pud aras p reli etka wrens.” 


nt, ͤ yd K iode serama e inna 2. 060 
Almost or quite every State disqualifles citizens under this provision 
of the Federal Constitution. The requirement of the payment of a 
tax, of residence, of the ability to and write, all deny or abridge 
the right to vote, for other reason than participation in the rebellion 
or other crime; and the number of citizens disqualified by these re- 
quirements must be deducted from the number of citizens of full 
age, in making the apportionment for the States in which these dis- 
qualifications prevail. Certainly if the representation of Rhode Island 


be reduced, at the next apportionment, in consequence of the limita- 
tions upon the s in that State, a similar reduction must apply 
to Delaware, Pennsylvania, Tennessee, Massachusetts, New Hamp- 
shire, Georgia, and Virginia, which require the payment of a tax as 
a qualification for suffrage; to Vermont, which requires the voter to 
e a freeman's oath that he will cast his vote with a regard to the 
best interests of the State; to Massachusetts, which requires the aliil- 
ity to read and write; to Connecticut, which requires the ability to 
read, and that the voter shall be of good moral character. In enti- 
mating the representative ratio of these States, the number failing 
to fi these conditions must be deducted. 
in, the qualification of residence differs largely in the several 
States. In most of them it is one year, butin Iowa, Nebraska, Kin- 


15 | sas, and Nevada, it is six months; in Kentucky it is two years; in 


Maine it is three months; in Minnesota it is four months. Michigan 
discriminates ly against citizens of foreign birth. The residence 
qualification in that State is three months for native citizens and two 
years and six months for foreigners, who have declared their intention 
to be naturalized. Pennsylvania discriminates not onl Ms t citi- 
zens born out of the country, but against citizens of the v ted States 
born out of Pennsylvania. The residence qualification for igi 
in Pennsylvania is one year, except for citizens of foreign birth, who 
must have been citizens of the United States for at least one month, 
and six months for natives of the State who have removed from it 
and returned. ; 

Now, how shall all these differences be marshaled, so as to ascertain 
a standard by which to fix the suffrage, a standard of departure from 
which to estimate the disqualification f To require any term of resi- 
dence is to abridge the right of suffrage; but if all the States required 
the same term the question would be easy of solution. Shall we take 
the standard of Maine, which is three months, and reckon, as an 
abridgment of the right of s , all those who have resided three 
months in Kentucky, but are denied the right because they have not 
resided there two years? And shall we, in the States that require 
one year's residence, thus reckon those that have a residence of three 
months, but who lack the full term of one year? Shall we likewise 
reckon in Pennsylvania the naturalized citizens, otherwise qualified, 
who lack the requirement of thirty days' citizenship, and in New 
York those that lack ten days, and in Michigan those that lack that 
of two years and six months? 

And shall we take the standard of that State, (Michigan,) which 
permits civilized Indians, natives of the United States, to vote, and 
take account of all persons of this class who are excluded from the 
suffrage in other States, and cut down the representative ratio ac- 
Sardi Ge It will be readily seen that it is quite impossible to 
carry out this provision in all the States. And,if it cannot be car- 
ried out in all, it is manifestly unequal and unjust to apply it to one. 

The law for taking the ninth ce the returns of which I have 

uoted, made no provision for taking the enumeration of the persons 
thus disfranchised. A constitutional provision does not generally 
execute itself; it requires the aid of an act of Congress or of the Ex- 
ecutive. The very imperfect enumeration of these classes of citizens 
was undertaken, without the requirements of the law, which made no 
provision for it, and only because the Constitution seemed to require 
what the law had failed to prescribe the mode of doing. 

The qp spen ries ron of the Census and the Secretary of the Interior 
furnish official testimony to the wortblessness of the returns for the 

urpose of the fourteenth amendment. The Superintendent of the 
8 says in his report: 


To schedule No. 1 two ngs e were added (Nos. 19 and 20) in compliance with 
what was believed to be fourteenth 


to carry out the requirements of the fourteenth amendment, the 
not be clear if it en, er 
bonny which, wi t such 
and the present bein; 

The census is not 


is concerned, but incidentally it is believed information of value has been obtained. 
The count thus required of the total number of male citizens above twenty-one in 
each State, and in the United States, while it puse has not authority e 
be used in agony g the representative rights of a sovereign State, has yet 

carefully made, and is believed to be as exact as most statistical results. The in- 
formation is of a kind never before obtained in the country and has certainly an 
important bearing upon political philosophy and political history in the United 


And the Secretary of the Interior fully indorses this in a communi- 
cation to the House of Representatives, in which he says: 


It is to these tables, that the Department is dis- 
em Aere rer men i s made by assistant marshals in regard 
—— — — T em * My I a Cru m 
t to o; ics 
certain teats, and, second; from & consideration: of the A 
em . determination of the numerous 
ques! of difficulty and nicety which are involved. 


DISQUALIFICATION OF CITIZENS. 
Any reduction of ourrepresentation, in consequence of our peculiar 


suffrage, must equally apply to the States which require the payment 
of a tax asa qualification for voting, or exceptional 1 of resi- 


dence, or education, or a good moral character. I should like to see C N 


hold, for example, that no State shall require the payment of a poll-tax as a condi- 
tion- to the 


the enumerator taking the census of the persons 8 that H oat to h — of f and em a State, as it appears cave that 
i distinguish i assach has lared e States o: an ennsy o, declares no n shall 
requirement. 4 F ve es pee vote until he pa: dn required tax, and you attempt to determine the numbers of 


that thetax and educational qualifications in that State disfranehised 
a hundred thousand of its inhabitants, fifty times as many as the 
census returns render as disqualified by the real-estate qualification 
in Rhode Island. This gentleman estimates that, by the enforcement 
of the fourteenth amendment, the representation of Massachusetts 
would be reduced from eleven to eight. What reduction the strict 
application of the fourteenth amendment might make in the repre- 
sentation of other States, it would be difficult to calculate. It was 
estimated, in the debate on the last apportionment, that it would 
reduce the representation of two great States about one-half. On this 
point the late Mr. Kerr, afterward Speaker of the House of Represent- 
atives, said, VA org uem Globe, second session, Forty-second Con- 
gress, page 106:) 

The fourteenth amendment was declared ratified on the 16th of June, 1866. 
Negro suffrage did not then exist in the States. It was denied by the States of the 
South. It became the policy of the Republican and of Congress to require 
ita adoption. The party and Congress hesitated at first to propose to enforce it 
directly. Hence the resort to the indirect mode contained in the section under con- 
sideration. It is punitive in its character and object. It practically said to the 
States,. Grant negro suffrage, or your representation here shall be reduced." It 
was the application of a sort of force to the States tocompel them to accept the views 
of Congress. It was then never pretended by any one, in or out of Congress, that 
this section was intended to affect any States except such as might deny suffrage 
to some classes of its citizens on some ground of race, color, nationality, or other 

uality which inheres in and constitutes a part óf the identity or individuality of 
the voter, on some ground which was a part of the man, was permanent and fixed 
in his person, in contradistinction from a mere regulation concerning the exercise 
of the right, such as previous residence, or registration, or the payment of taxes. 
Such is the history of its enactment, 

Itisp r further to appeal to contemporaneous construction in order to explain 
the donbtful or ambiguous language used in this section. It will thus appear that, 
after June 16, 1866, and long before the ratification of the fifteenth amendment, 
several States of the South were reo zed; new constitutions were formed by 
them ; and those constitutions were submitted to the Congreas of the United States 
for iis ratification or approval. Those constitutions involved many provisions 
which, under the construction Mer ut upon the second section of the fourteenth 
amendment, are in direct conflict with it. Notably, the constitution of the State 
of Georgia requires that electors, before they shall be allowed to vote, shall not only 
be registered, but shall have paid a certaintax. Other constitutions of the South- 
ern States contain somewhat similar but not quite the same provisions. Those 
constitutions so framed and adopted by those people have been 3 by Con- 
gress; they have been by you in this House solemnly adjudged to be not only re- 
publican in form,” but also in entire harmony with the Constitution of the United 
States, including the fourteenth amendment. It was never npn by way of 
objection to any of them that their ratio of representation in this body ought to be 

uced because they required the citizen to reside a certain length of time in the 
State before Me d to fo and have himself registered or lose his vote, or to pay 
a small poll-tax or be denied his vote. It was never intimated against them t 
such regulations of suffrage by any such States amounted to a denial or abridgment 
wit the rights of suffrage for other causes than participation in rebellion, or for 
other crime. 

On the 30th day of March, 1870, after nearly all of these constitutions had been 
framed, the fifteenth amendment was declared to have been ratified by three-fourths 
of the States of the Union. Why was the fifteenth amendment proposed to the 
States at all! I submit, Mr. C an, that the entire and single object of the fif- 
teenth amendment was to accomplish by more direct, effective, and speedy means 
the very end proposed to be accomplished under the second section of the four- 
teenth amendment. The only difference is that under the second section of the 
fourteenth amendment it was proposed that by a sortof punitive regulation in the 

* Constitution of the United States the States should be forced to grant suffrage to 
all their people without any distinctions based upon color or race or nationality, or 
any other cause or qualities thatinhere in and constitute a part of the individuality 
of the voter. The adoption of this policy was considered to be too slow under the 
second section of the fourteenth amendment. The States did not receive very 
kindly the a, ees made in that section. Some of the States were not willing 
to follow it. They were E possibly to suffer a reduction in their representa- 
tion here rather t voluntarily adopt universal suffrage, Hence, the policy con- 
ceived and forced upon the country os republican majority in Congress, of 
compelling by a fifteenth amendment the giving of suffrage to the n. wasa 
practical abandonment of this second on, as ineffective and i cient to ac- 
complish the establishment of their policy on this subject in the South. Does not 
this latter amendment, therefore, in legal effect, supersede the second section of 

the fourteenth amendment? 


electors whose Acht is thus denied or abri how will you dee: and what 
rule will you adopt! Will you say to those States that they have no repre- 
sentation here because the right of suffrage of all their citizens is abridged! Or 
will you attempt to ascertain the actual numbers who do not or cannot pay the re- 
quired tax, and then reduce the representative rights of those States in Congress 
in that proportion? Or, take the State of usetts, in which there is an in- 
telligence qualification, and of Rhode Island, in which there is a property qualifi- 
cation req of voters. Will you attempt to ascertain how many voters in those 
States do not possess the requisite ability to read and write, or own the required 
amount of property, and then reduce their representation here proportionately 1 
3 — who e ot read and write tod may A e a week MN or at 
e next election ; so the poor man ma; u e rty. lta 
to me that an SHbeupte of this kin AM be moat 8 and 1 
modes by which to settle the 8 of a State in this House. But if these 
forbidden qualifications are limited to such as I have mentioned, the process be- 
comes easy and simple. It must not be inferred that I approve the po of the 
States of Massachusetts and Rhode Island in the regulation of suffrage there. I 
do not, but I think they retain the power to so regulate it without violation of the sec- 
ond section 4 the eee amendment. I think this the better and safer con- 
struction of it. If, under this section, no disqualifications are considered as for- 
bidden except such as relate to race, color, nationality, or other quality of the 
2 then there is no trouble, for these matters are eee fixed, and palpa- 
le, and easily ascertained. When a State requires of the voter residence, payment 
of taxes, ownership of some property, or previous registration, it does not abso- 
lutely deny or abridge suffrage, but only prescribes a mode by which the elector 
shall come into the actual enjoyment of it, shall exercise it, and leaves it alwa: 
in the power of the elector by compliance to attain and exercise it. These 
tions are in the nature of police regulations and only touch the mannerof enjoyment. 
This construction—not free from doubt, I to me to be most in har- 
mony with the spirit of the whole Constitution, the partienlar language in this 
o ERAT aenotdlag io eic om julguen n 
re; own domestic policy own judgmen 
Mr. Chairman, this ——ç enables us to proceed at once on the informa- 
tion we now have to make a just and fair apportionment. We need no delay, 
no further statistics, no angry attack upon any States, no departure from the 
lden rule of numbers in apportioning Representatives to the several States. It 
t maintains relations of equality and harmony among them. The statistics sent 
us from the Census Bureau of the number of persons in each State denied suffrage 
or abridged in its ieee for other reasons than participation in rebellion, or 
for other crime, are wholly unreliable and in my judgment ot no value in this busi- 


ness. They do not inform us what the of denial are in the respective 
States. They only inform the House that in each State there are certain numbers 
of persons who are denied the right of suffrage for reasons other than participation 
in crime or in the rebellion. For example, in my own State of Indiana this report 
shows six hundred and nine persons are denied tho right to vote for other reasons 
than those named. When I state to gentlemen of House why those six hun- 
dred and nine are denied the right to vote I think they will agree it was never 
intended by this amendment that you should deduct those persons from the basis 
of re tation. Those six hun and nine persons are idiots or insane per- 
sons ualifled by the laws of nature. 


It is equally true, I have no doubt, — ener of all these denials in all 

h of idiocy and insanity. And shall it be 
said that a State shall be denied . here because it prescribes the qual - 
ification of sanity as a basis for a right to vote—because its law recognizes sanity 
as needful for the safe and proper exercise of the sacred franchise of suffrage? 
Surely that will not be attempted. 

It may be said by gentlemen on the other side that if we concede the right of a 
State to require the payment of a tax at all it follows logically that a State may 
require the payment of a tax of any amount it pleases, and thus may make the 
amount of the tax an engine of 2 and tyranny. In reply I have only to 
sy that from arguments of that kind Congress does not and cannot acquire power. 

© must get our power from the letter and from the intent and meaning of the 
Constitution. If a State government attempts an act of that kind, it will become 
cere f odious in the State itself, and its own iple will combine and agitate 
ngainst it, and require that such legislation shall be reversed, and that the popu- 
lar rights of the le of the country in the matter of suffi shall be pro- 

and main under all circumstances. But I say that those regula: 

to which I have referred, including this one, are not intended to deny to any classes 
the right of suffrage absolutely or unconditionally. It appears to me fair to assume 
that the effect, the legal and constitutional effect, of the ratification of the fifteenth 
amendment, as I before said, is to supersede and practically to do away with the 
second section of the fourteenth amendment; because, under the fifteenth amend- 
ment, no State hereafter can do any of those things which would involve a denial 
of the right of suffrage to classes o Hs poopie for reasons based upon color, or race, 
or nationality, or any qualities that belong to them personally. 

The PRESIDING OFFICER,(Mr.WuvTEinthechair. The morn- 
ing hour has expired. 

. GARLAND. I move that the Senator have leave to conclude. 

The PRESIDING OFFICER. The Senator from Arkansas asks 
that unanimous consent be granted to the Senator from Rhode Island 
to conclude his remarks. Is there objection? The Chair hears none, 
and the Senator from Rhode Island will proceed. 

Mr. ANTHONY. Mr. President, I agree with Mr. Kerr, that the 
construction which he puts upon the constitutional provision is“ not 
free from doubt.” Nor can any construction, practicable of execu- 
tion, be put upon it that is free from doubt. It requires the advice 
of a lawyer, in each individual case, and is a matter far beyond the 
capacity of an ordinary census enumerator; nor would it be at all 
practicable to obtain a just and legal enunciation of the disqualifi- 
cation under it. Mr. Kerr’s construction is rather an exposition of 
what the provision should be, or is intended to be, than what it really 
is. Yetitisthe best that seems to be obtainable. We have no reason 
therefore, to apprehend that the denial or abridgment of the right of 
suffrage, in our State, will work against us in the apportionment more 
than similar denial or abridgment, for other reasons, will work against 
other States; nor that any reduction will thereby be made in our rep- 
resentation that will not apply in as great or greater degree to most 
of the other States. 


should be enjoyed and exercised by their citizens, or to require that there should 
be certain persons residence in the State, district, and voting precinct, or that 

be a previous registration of the voters, or a previous payment of a 
poll-tax by the voter, or compliance with any other domestic r intended 
to regulate suffrage, protect the ballot-box, secure the purity of elections, and keep 
persons from yoting who are not bona fide residents and citizens. Every State of 
the South and of the whole country does these things, and. no question was ever 
before raised. 


Viewing this section, then, in the light of these contemporaneous acts and con- 
structions and expressions of opinion, intent, and purpose, I hold it to be clear that 
the sole object of this second section, both in the minds of its framers and in the 
light of its history and of sound reason, was and ought now to be held to be merely to 
prohibit the States of thía Union from denying to any class of their citizens 
on any ground of race, or color, or nationality, or any other quality which inheres 
in the person and constitutes a n of the individuality of voter. This con- 
struction is consistent with the idea of leaving some powers to the States, and not 
55 them out or reducing them to mere slavish dependence on the 

0 gress. 

When yon give to the constitutional provision this construction you make it easy 
for the of the United States to observe and enforce it. So long as you 
have reference alone to those limitations upon the t e which are of 
550 — to pend 8 — pred mer 7j d on of the num- 

electors in eac e ns ved of suffrage becomes onl. 
practicable, but easy and simple. cid en and 
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In the course of the debate upon the resolution, which is the foun- 
dation of these reports, something was said upon this question of the 
right of Rhode d to the representation which she enjoys in the 
other House of Con ; and Senators representing larger States 
saw fit to sneerat her for the narrow limits of her territory and the 
paucity of her population. Her territory is as asit was when 
she entered the Union; entered it, not admitted into it, by the grace 
of Congress, as were some of the larger States, whose representatives 
on this floor have not deemed it in bad taste to make themselves 
merry at her size; not acquired by purchase, without consulting the 

opulation whose allegiance was violently transferred; not wrung, 
by conquest, from a neighboring power ; but entered it, of her own free 
will, and of her own right, as one of the Old Thirteen, that together 
achieved the independence of the country, and made us a nation. 
EQUAL REPRESENTATION SECURED BY THE CONSTITUTION. 

Her equal 5 in this body is secured to her by the com- 
mon Constitution, on which the largest States depend for the defini- 
tion of their rights and the protection of their liberties. Her rep- 
resentation in the o House is given to her by the law made in 

ursuance of that Constitution. I donot deem it needful to defend 
— rights to either. Comparison between States, never decorous in 
either branch of the Goverument, are especially inappropriate in this 
Chamber, where the Senators are the equal representatives of equal 
States. But the discussion is forced upon us, and we meet it. Claim- 
ing nothing for myself, personally, yet as representing, in part, the 
State of Rhode Island, I deem myse. 3 any Senator, how- 
ever numerous his constituents, and sp over however many miles 
of territory, he may have at his back. It has been said that oursuf- 
includes but ,000 voters, and that, therefore, we are not enti- 
tled to two Representatives in the House. Representation is not 
based by the Constitution upon voters, but upon numbers, with the 
restriction of the fourteenth amendment, which, I have already shown, 
does not cut down ourrepresentative population, below the limit that 
entitles us to a second Representative, not even when the reduction 
made by this amendment is applied to us, and not to other States, to 
which itis equally applicable. We are entitled, therefore, to our two 
Representatives by the strict construction of the Constitution and 
the law. The ratio of representation is 134,675, and the fraction 
of Rhode Island, after deducting this number from her representa- 
tive population, was found to be sufficient to entitle herto a second Rep- 
resentative under the law. greg ono Representative by virtue 
of a fraction, she is not expected to have the same number of voters 
as a State that receives two Representatives on a full ratio. 

But while I utterly deny the ency of the argument adduced 
against the representation of ode Island, I may ask, why is a rule 
su against that State which is not applied to other States? 
If the re ntation in the House were based on voters, instead of on 
population, the political majority would be largly reversed, for the 
. who voted for the Republican minority in that 
body the number who voted for the majority by more than 
two hundred thousand. I have here alist of congressional districts, 
every one of them democratic, that gave less than ten thousand votes 
each at the lastelection of Representatives : 


Alabama: 

„ r 9,516 

/ e uss aces aeuccccess 7,075 

Pu ceo CETTURETI r E 9,971 

e y IT TYTT2T 1x10. 2,747 
Georgia: 

SEPANG CURSO / EE I EIC CTS T EE AC 2,628 

r TIC ELT CERRO / OEC EXE 3, 192 

Polaco s soso ))! AT TITIO SPLILIS 3,413 
Arkansas: 

Pale snl OPI I T CIT *.. 8,863 

Fourth distriet....... !!)!!! 8 7, 326 
Kentucky : 

SS Ge disktiot. cou rep un sessmUeeve unes TTT 7,718 

i ippi 

nn ð ͤ T e eem MgudquE Eus 4,040 

Toon denied mpra mU end a 4,671 

e e OU OTT 5, 413 
Virginia: 

/ ̃ͤͤłi! :::!!! . 8 9, 959 
North Carolina : 

SURG duis nas condos saesoonscenvuspenhessrenstatersactes 5, 166 

%%% AT e 8,403 

Tipi qetriob- 0. e e 2, 894 

And the tenth district of Tennessee returned 10,078 votes. 


Here are eighteen districts that returned an average of 6,246 votes, 
Why is it not complained that the States in which these districts are 
situated are overrepresented? But Senator after Senator, from those 
States, rose and said that in those districts there was practically no 
opposition. Does it not occur to them that this may be true in Rhode 
Island? In the first district of Rhode Island, the more populous, but 
where the vote was the smaller, there was practically no. contest. 
The vote might have been doubled with a severe contest. 

*The whole number of voters in Rhode Island is 42,741. The num- 
ber returned as voting for members of Congress was 18,461. Bristol 


County, with a voting population of 1,871, returned a vote of 830; 
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Coventry, with a voting yx ae of 901, returned 494; Warwick, 
with 1,775 voters, returned 1,154; Newport, with 2,232, returned 716; 
Burrillville, with 772, returned 501; Cranston, with 995, returned 395 * 
East Providence, with 812, returned 370 ; Lincoln, with 1,124, returned 
569; Pawtucket, with 2,757, returned 1,471; Scituate, with 882, re- 
turned 348; Providence City, with 16,631, returned 5,636; North 
Kingstown, with 893, returned 460; South Kingstown, with 979, re- 
turned 472, and Westerly, with 1,001, returned 495. 

The State census of 1575 returns the number of votes at 42,741, of 
whom 5,364 were of foreign birth. 'The Senators from the States to 
whieh I have referred say that their voters have a right to stay at 
home and refrain from voting. Have not the voters of Rhode Island 


an equal right? And in Rhode Island no voter is kept from the polls 
v Veces orintimidation. Can the Senators from those States say 
e same 
Nor is Rhode Island the only State that receives an additional 
Representative by virtue of afraction? Sixteen other States are rep- 
resented in the same way. They are: 


The basis was 134,675 representative population. 

Additional Representatives were allowed to the following States 
by the supplemental apportionment act, approved May 30, 1872: 

ermont, New York, Pennsylvania, Indiana, Tennessee, Louisiana, 
Alabama, and Florida. 

LIMITATIONS OF THE SUFFRAGE LEFT TO THE STATES. 

The limits of the suffrage, within the provisions of the Federal Con- 
stitution, are left to the States; they prescribe its bounds and fix its 
conditions. These conditions vary in the different States, according 
to the pleasure of each, and so long as they do not violate the Con- 
stitution of the United States—as the suffrage of Rhode Island clearly 
does not—the other States and the General Government have no con- 
cerninthem. Especially do the qualifications for the suffrage of citi- 
zens of foreign birth differ in the different States, as I have alread 
shown. In some, not even naturalization is required, and only a resi- 
dence of three months. This I regard as a shameful abuse of the 
right of pag but it is no concern of mine or of any other per- 

e States where it prevails. In New York City, the 
chief port of immigration, when an emigrant ship arrives on the day 
of election, it is said that the paring m march, or did march, before 
the p of the supervisor law, from the ship to the polls, and 
with forged naturalization papers put into their hands, vote before 
they have learned to perjure themselves in intelligible English. 

But while I hold that this discussion is wholly impertinent to this 
Chamber, while I base the right of Rhode Island to her representation 
upon the Constitution and the laws, and deny the rightof any one, here 
or elsewhere, to question it, I will, since the question has been raised, 
present some facts to show that she is not unworthy of the Union of 
which she is a member. Her territory is to the area of the Union as 
1 to 1,361; her population is as 1 to 175. Her territory is well filled, 
and she is the most densely populated State in the Union, her popu- 
lation being 206 to the square mile—I take the census of 1870, with 
the extent of territory corrected ; that of 1875 returns 244— while that 
of the whole country, Territories excluded, is 21 to the square mile, 
of the Old Thirteen 49 to the square mile. This exceeds in density 
the population, not only of any other State in the Union, but of 
ppan, Austria, Prussia, or France, and very largely of the average 
of Europe. She is the thirty-eighth State in 0 to territory. 
the thirty-second in respect of population, and when the internal 
taxes were highest, she was the tenth in her return of internal rev- 
enue to the Federal Government. With a population of 217,353, by 
the census of 1870, her contribution to the Treasury from interna. 
taxes was greater than those of California with 560,247; than In- 
diana with 1,680,637; than Kentucky with 1,321,011 ; than Michigan 
with 1,184,059; lacking but $75,875.27 of as much as Louisiana with 
a population of 726,915; more than double the amount returned by 
Tennessee with 1,258,520; four times as much as West Virginia with 
more than double her population. With one-twentieth the poe 
tion of New York she returned more than one-twelfth as much inter- 
nal revenue; with one-tenth the population of Pennsylvania she re- 
turned more than one-seventh as much revenue; with one-eleventh 
the population of Illinois she returned more than one-third, nearly 40 
per cent. as much internal revenue. The con onal district in 
which I live returned a greater amount than either one of twenty- 


1881. 
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three States of the Union. When the city of Chicago was devastated 
by the awful visitation of fire, and the sympathies of the whole people 
were aroused, Rhode Island, although the thirty-second State in pop- 
ulation, and, although her insurance offices suffered, some of them 
to their rnin, by the disaster, and although her whole business com- 
munity shared, directly and indirectly, in the terrible calamity, she 
was the eighth State in the amount of her contributions for the relief 
of her distressed fellow-citizens ; and when the pestilence broke out 
in the Sonth her heart and her hand were alike open. 

I refer to these statistics, not to justify the right of Rhode Island 
to her representation in the House of Representatives—her right to 
that rests on the law, and she would be equally entitled to it if none 
of these wera true—but I refer to them to show that she is not un- 
worthy of the privileges that she enjoys. National greatness is not 
reckoned by the square mile, nor are State rights computed by the 
acre, 

Thus, at greater length than I have expected, 15 leaving many 
points untouched and others slightly elaborated, I have endeavored 
to defend the institutions of the State which I have the honor in 
part to represent, and which have been assailed by those who have 
no . over them, and misrepresented by those who have no 
concern in them. Our institutions may be poe our people are 
peculiar, and they have the right to enjoy their peculiarities. They 
are satisfied with the government which their fathers ordained, and 
which they have maintained. That this government is not distaste- 
ful to others is proved by the large addition made to our Populasi 
from the neighboring States and from foreign countries, till it has 
become the most densely populated State in the Union. When the 
people become weary of their form of government they will, in their 
own way, in their own time, and at their own pleasure, change it; but 
so long as they are content with it, and it does not infringe upon the 
Constitution, which is the supreme law over us all, they will not alter 
it at the dictation of those who neither enjoy its benefits nor suffer 
its evils. 

GENEVA AWARD. 


Mr. GARLAND. I gave notice of a motion to take up the Geneva 
award bill to-day, but the Senator from Vermont [Mr. EDMUNDS] has 
been called out of his seat on account of sickness, and he desires to 
be here when it is taken up. I now give notice that I will call up 
the bill on Tuesday. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had i the follow- 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 301) for the relief of William R. Wilmer; 

A bill (H. R. No. 802) granting a pension to Wyatt Botts; 

A bill (H. R. No. 853) granting a pension to Caroline Stief; 

A bill Me R. No. 936) relinquishing the right of the United States to 
an island therein named ; 

A bill G. R. No. 1259) granting a pension to Phineas Gano; 

A bill (H. R. No. 1453) for the relief of James R. Gordon; 

A bill ur R. No. 1452) for the relief of James B. Furman; 

A bill (H. R. No. 1455) granting a pension to Albert O. Miller; 

A bill (H. R. No. 1467) granting a pension to Mary A. Casterweller; 

A bill (H. R. No. 1583) for the relief of Mrs. Fanny S. Conway, of 
Louisville, Kentucky ; 

A bill (H. R. No. 1885) for the relief of John A. Innes; 

A bill s R. No. 2549) granting a pension to Edward H. Mitchell; 

A bill (H. R. No. 2550) granting a pension to Lewis Blundin ; 

A bill (H. R. No. 2773) granting a pension to James P. Hunter; 

A bill (H. R. No. 2075) granting a pension to Amanda J. McFadden; 

A bill E R. No. 2439) ting a pension to Henry Mills; 

A bill (H. R. No. 3309) for the relief of John T. Neale; 

A bill (H. R. No. 4023) granting a pension to Jesse T. Myers; 

A bill (H. R. No. 4257) granting a pension to Jane Stout; 

A bill (H. R. No. 4367) granting a pension to Emma A. Porch; 

A bill (H. R. No. 6201) granting preset to Thomas Worthington ; 

A bill (H. R. No. 6248) directing the payment of certain awards in 
favor of parties therein named ; 

. R. No. 6423) granting an increase of pension to Rebecca 


A bill (H. R. No. 6717) for the allowance of certain claims reported 
by the accounting officers of the United States Department. 

The message also announced that the House had to some 
and disagreed to other amendments of the Senate to the bill (H. R. 
No. 6719) making appropriations for the support of the Army for the 
fiscal year ending June 30, 1882, and for other purposes, and con- 
curred in the second amendment of the Senate, with an amendment 
in which it requested the concurrence of the Senate. 

The message further announced that the House had passed the bill 
(S. No. 752) granting an increase of pension to Crafts J. Wright. 

ENROLLED BILLS SIGNED. 


.The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President: 

A bill (H. R. No. 799) granting a pension to Richard P. Taylor; 

A bill (H. R. No. 859) granting a pension to William H. Scribner; 

e Pus (H. R. No. 1107) granting a pension to Mrs, Elizabeth Up- 
Li 


A bill (H. R. No. 1628) ting a pension to Dalton Hinchman ; 
A bill (H. R. No. 1953) for the relief of Henry C. Groomes; 

A bill (H. R. No. 2044) granting a pension to Martha J. Porter; 

A bill (H. R. No. 2548) granting a pension to Martha Neil; 

A bill (H. R. No. 3098) granting a pension to Jacob Ginder ; 

A bill (H. R. No. 3487) granting a pension to James Forsyth Harri- 


son ; 

A bill (H. R. No. 6451) to amend and re-enact sections 2517 and 
2518 of the Revised Statutes, and changing the boundaries of a cus- 
toms district in the State of Maine; 

A bill (S. No. 201) for the relief of Somerville Nicholson ; 

A bill (S. No. 1191) for the relief of James Monroe Heiskell, of Bal- 


timore City, Maryland; 

A bill (S. 'No. 1193) granting a ion to Milton L. Sparr; and 

A bill (S. No. 1487) to restore the lands included in the Fort Read- 
ing and Fort Crook mili reservations, in the State of California, 


to the publie domain, and for other purposes. 


POST-OFFICE APPROPRIATION BILL. 


Mr. WALLACE. I ask that the poong order, the Post-Office ap- 
propriation bill, be taken up, and I give notice to the Senate that I 
shall ask them to “ sit it out” to-day; I want it disposed of this after- 
noon. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (H. R. No. 6972) making appropriations for the serv- 
ice of the Post-Office Department for the fiscal year ending June 30, 
1882, and for other purposes, the pending question being on the amend- 
ment proposed by Mr. HAMLIN to the amendment of Mr. PUGH, to 
strike out all after the words “ Postmaster-General," in line 3, and in 
lieu thereof to insert: 

And the Postmaster-General is authorized, after due public competition, to enter 
into contract with the lowest responsible bidders, for terms of ten y for such 
transportation between such home and foreign ports as he may in his discretion 
designate, in order best to promote the postal and commercial interests of the 
United States, in iron DE wholly owned by American citizens and regis- 
tered in American registry, such ships to be duly inspected under the direction of 
the Postmaster-General and Secretary of the Navy, and be equal in construction, 
accommodations, safety, and speed to the best vessels on the ocean mails 
to the same ports, at a rate of compensation not exceeding $30 per mile, one way, 
for twelve round trips per annum, or the same proportionate rate for a quarter or 
less number of hoi per annum ; such contracts to contain all provisions for secur- 
ing efficient service which may be customary and mired by law in such cases. 
One-fourth part of the Yad et cipro herein made be made ul ew rt to NM 
on the Pacitic coast, one-fourth part to ports lying south of and including Fo: 
Monroe and ports on the Gulf of Mexico, and one-half to ports lying north of 


Fortress Monroe. 


Mr. HAMLIN. Mr. President, I beg to say à very few words in re- 
lation to the amendment which I have proposed. It does not mate- 
rially vary from the committee's amendment in its scope, but I have 
offered it in the belief that it is a little better guarded and is a little 
better caleulated to effect the object than the amendment reported 
from the Committee on Post-Offices and Post-Roads. That amend- 
ment provides no manner in which the Postmaster-General shall enter 
into his contracts; the amendment which I have offered does provide 
that it shall be on public competition, and then to the lowest bidder. 
Ipropose to modify my amendment by adding after the word “public,” 
in the second line, the words“ advertisement and ; " so as to read: 

And the Postmaster-General is authorized, after due public advertisement and 
competition, to enter into contracts, &c. 

It varies from the amendment of the Post-Office Committee in that 
it provides for public advertisement and then that the contract shall 
be let to the lowest bidder; andit varies from the amendment of the 
Post-Office Committee again in the condition that no contract ex- 
ceeding $30 per nautical mile shall be entered into by the Postmas- 
ter-General, making that the maximum amount, while the amend- 
ment of the Post-Office Committee names no sum and leaves it entirely 
discretionary with the Postmaster-General. This makes a limitation. 

I always mean to be frank in my legislative capacity, and I will 
state distinctly what my understanding of the amendment which I 
offer is. It would comport more with my judgment if the word 
„built“ was inserted, so that these iron steamships should be required 
to be built and wholly owned by American citizens. I excluded that, 
however, from the amendment, and with apurpose. There are prop- 
ositions to allow ships to be purchased by citizens of this country 
built in foreign countries. I thin K it would be a disastrous thing to 
allow that to be done. That proposition is not now before us, and I 
am not going to discuss it; but, supposing a majority of Congress 
should be of the opinion that it is a wise thing to do and it should be 
done, if the words “ American built” were here, they could not par- 
ticipate in this mail service; but if the words “ American built” be 
not here, then if the principle of “free ships” be adopted they would 
come within the language of this provision. There is that latitude 
to Senators who are in favor of “ free ships.” If we adopt this amend- 
ment and that at any time it shall be deemed a wise policy, or if 
the Government shall at any time enact a law by which foreign-built 
vessels may be admitted into this country, they would come in then 
on equal terms with other vessels under the provisions of this amend- 
ment. Otherwise than in ing the manner of the exercise of 
power by the Postmaster-General as to making contracts under ad- 


vertisement and limiting him in the amount of compensation which 
shall be paid, I believe my amendment is in essence and in spirit the 
amendment of the Committee on Post-Offices and Post-Roads, and 
for this reason I have offered it. 
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Mr. MORRILL. Before the Senator from Maine sits down I desire 
to get a little information, because I am anxious to vote for some- 
thing of this kind. I desire in the first place to ask him whether he 

roposes to increase the amount that shall be left in the hands of the 
ostmaster-General above a million dollars? 

Mr. HAMLIN. I do not. 

Mr. MORRILL. Then,as it seems to be confined one-half of the 
sum, that is, $500,000, to places above the port of Norfolk, I desire to 
ask the Senator how much of service that would get? As I figure 
it, it would give six trips of one vessel from New York to Liverpool 
and no more. The amendment provides that the pay shall be not 
over $30 per mile; it being at least 3,000 miles from the port of New 
York to Liverpool, it would consequently require $90,000 for each 
trip. Therefore it would pay for only about six or less than six trips 
for one vessel from New York to Liverpool. I may not understand 
the amendment aright, but if I do that is the result of it. 

Mr. HAMLIN. The amount of money 1 here is a very 
little portion of that for which I would y vote. I would trip- 
licate it; I would add largely to it ; and I would do so in the belief 
that I was subserving the best interests of a common country in all 
its parts, believing that those sections of the country who are owners 
of the lesser portion of the navigation are still more interested than 
the Northern Atlantic States; but we are seeking to inaugurate a 
policy which we believe is in the very best interests of the country. 
a policy which we think will be a commencement of the revival o. 
our commercial marine, Whether we be erroneous in our opinions or 
not, such is our belief. We take this small sum to try to inaugurate 
a policy ; and if we do not get all of the service which we would de- 
sire and all which we want and all which I believe is actually needed, 
we can at least make a commencement. But my friend from Ver- 
mont puts his figures at the full sum. Under competition, I am in 
the hope that a less sum than $30 a mile may be found sufficient to 
commence this service; but if we get only a monthly service once a 
month, performing but six trips in the year each way, I am for it. 
We favor this sum only as a commencement of a system. We may 
succeed with this, while we might not with a larger sum. 

Mr. WALLACE. Mr. President 

The PRESIDING OFFICER, (Mr. WHYTE in the chair.) The Sena- 
tor from Pennsylvania reserved all points of order yesterday when 
this amendment was 8 

Mr. WALLACE. raise the point of order under the twenty-ninth 
rule that I raised to the other amendment, and this is more in the 
nature of general legislation than that was; indeed, on its face it is 
nothing but legislation. I shall not attempt to debate it before the 
Senate, but simply submit the question to the Senate, and ask the 
ruling of the Chair. 

Mr. HAMLIN. I will only say in relation to my amendment, that 
it is in order precisely as every amendment is in order that is reported 
by the Committee on Appropriations. It is just as much in order as 

1 the amendments which that committee offer that change an exist- 
ing law. It may be said that no question of order has been raised 
on that committee’s amendments. My answer is, that the long prac- 
tice of the Senate settles the meaning of the rule to be that on an 
rw bill an amendment pertinent to the bill is proper. The 

ommittee on pad quique have so regarded it in this bill, and in 
all other bills, and hence have added so much legislation as is neces- 
sary to shape and direct the expenditure of the appropriations in the 
Iii LENA amendment does that; it does no more, and it is therefore 
in order. 

Mr. WALLACE. The answer of the Senator from Maine 8 
would be a correct one if this did not do what the appropriation b 
does in no regard. It extends to a contract for more than one year; 
it provides that the Government shall be bound for ten years by a 
contract to be entered into, and therefore it is much more obnoxious 
to the charge of general legislation than the other provisions, which 
relate solely to the appropriation for the year 1882. 

Mr. . Now, let me ask my friend, as he passes along, if 
it is not rather a limitation than an extension of the original propo- 
sition? The Postmaster-General might make a contract for twenty 
years under that, as there is no limitation, while this does limit him. 

Mr. WALLACE. But the amount of money expended under the 
enacting words of the bill is to be confined to money appropriated 
for the service of the Post-Office Department for the next fiscal year; 
and at the end of that fiscal year, unless the provisions of the bill 
itself authorize an extension beyond the fiscal year, the appropriation 
drops; but here is a provision which carries into effect for ten years 
this contract, and binds the Government for the whole of the money 
to carry it out. I reed ed that after this amendment goes on, the 
next movement of the Senator will be to increase the amount of the 
MET egens If it is to be retained simply at the amount of 
$1,000,000, with all these ports to be supplied, and to extend over a 
period of ten years, there would be rather a homeopathic dose of sub- 
sidy. It would not amount to very much in regard to caring for our 
commerce to foreign ports. 

But it does seem to me, Mr, President, that the whole of this propo- 
sition is broadly within the rule, and in the performance of my duty 
I raise the point that it is general legislation. 

The P. IDING OFFICER. The Chair is of the opinion that this 


amendment is out of order, but at the request of any Senator he will 
submit the question to the Senate. 


Mr. HAMLIN. Lask the Chair to submit the question to the Senate. 

The PRESIDING OFFICER. Objection has been made to this 
amendment under the twenty-ninth rule, and the question is sub- 
mitted to the Senate whether the amendmentisinorderornot. Those 
in favor of the reception of the amendment asin order will say “ay,” 
those of the contrary opinion * no." 

Mr. INGALLS. This is the same question, I suppose, that was 
raised on the amendment reported from the Post-Office Committee by 
the Senator from Texas that was voted upon last evening, and on which 
I voted to sustain the decision of the Chair, that the amendment was 
notin order. During the debate upon the subject, the Senator from 
Arkansas, who is not now in his seat, [Mr. GARLAND, ] quoted with 
approbation and as having the force of law a previous decision of the 
Senate upon the same question that has been raised at other sessions, 
and he read from a “ compilation" of the clerk “upon questions of 
order and decisions thereon under the rules of the Senate since their 
adoption, January 17, 1877." 

I advert to this subject for the purpose of expressing the hope that 
no Senator will be restrained from voting as he may see fit on this 
amendment upon the ground that any precedent has been established 
by previous action of the Senate; for if the Senator from Arkansas 

taken the trouble to have read a dozen more lines on the same 
page from which he quoted he would have found that the same ques- 
tion proposed by the same Senator under the same rule was decided 
exactly the opposite way. I read from pase 4 of this compilation. 
The Senator from Arkansas quoted as follows: 

Mr. EDMUNDS raised a question of order, namely, that the Lee ie up ti omy 
general legislation to a general appropriation bill, and under the twenty- rule 
of the Senate was not in order. 

The PRESIDING OFFICER submitted the question of order to the Senate.—Senate 
Journal, second session Forty-fifth Congress, e 504. 

Determined in the negative—yeas 23, nays 3: 

Below, upon the same page and under the same subdivision, ap- 
pears the following : 

Whereupon, 

Mr. EDMUNDS raised a question of order that the amendment proposed general 
legislation to a general Mega gga bill, and could not be received under thet first 
clause of the twenty- nin e. Question submitted to the Senate and determined 
in the affirmative—yeas 33, nays 26.—Senate Journal, third session Forty-fifth 
Congress, page 319. 

So that at different sessions of the same Congress the same question 
submitted by the same Senator was decided in exactly the opposite 
way. Imake this remark for the purpose of relieving any Senator 
from the question of propriety or of consistency that may arise, and 
for the purpose of saying further that any Senator who will examine 
the . upon these questions of order will find an elaborate 
number of very able-bodied decisions upon both sides of every ques- 
tion that can be raised under the rules. 

Iam clearly of opinion, as I was upon the question that was raised 
last night, that the amendment is not in order under the twenty- 
ninth rule and that the decision of the Chair is correct and should 
stand as the judgment of the Senate. 

Mr. HILL, of 8 Ihave said heretofore and on several occa- 
sions that we can show a precedent for any ruling by this Senate, 
especially on the UK rules. The same is true also of the House 
and of all legislative es. According to our practice, a decision 
made by this Senate is authority only in the case decided, and only 
for that vote. A contrary decision and a con vote is in order 
the next day. The Senate makes no decision on which the Sen- 
ate is bound to respect. Ibelieve I may say, judging by our practice, 
that nothing is res adjudicata in this Senate but a vote which tramples 
on the Constitution and denies to a State her equal in this 
body. Such a vote as that, I believe, is held to be sacred and utterly 
beyond review. Nothing else is binding on the Senate. Everything 
else can be changed, modified, reviewed, and corrected at will; but a 
decision or vote, with or without investigation, that a mob is a Legis- 
lature can never be reviewed or reversed, however absurd and against 
facts and the Constitution it may be. 

It has been ruled by the Senate that the amendment to which this 
is an amendment is in order. That was the decision of the Senate 

esterday. I thought the amendment offered by the Senator from Ala- 
2 [Mr PucH,] which was reported from the Committee on Post- 
Offices and Post-Roads by the Senator from Texas Mr. Maxey] origi- 
nally, was in order; Iso voted, and the Senate concurred by 2. 
large majority, a vote of 29 to 15, in saying os that amendment is 
in order. Under the rules and under iamentary law an amend- 
mení to an amendment is per dy in order. This amendment offered 
by the Senator from Maine [Mr. HAMLIN] is not an amendment to 
the original bill; it is not an original amendment; it is an amend- 
ment to an amendment, as I understand ; it is an amendment offered 
to an amendment, which has been ruled to be in order. 

Mr. INGALLS. But does the Senator from ia mean to be 
understood that therefore, on that account, because it is offered as an 
amendment to an amendment that has been held to be in order, the 
amendment is necessarily in order under the rule ? 

Mr. HILL, of Georgi I have not said so. 

Mr.INGALLS. Ibeg pardon. Ithought the Senator so held. 

Mr. HILL, of Georgia. I only suggest that either that or this will 
follow, to wit: that you canrot move to amend an amendment to 
an appropriation bill. A properamendment to an amendment ought 
to be in order if the original amendment isin order. I do notsee 


1881. 


exactly the answer to that. I am simply calling the attention of the 
Senate and of the Senator from Kansas to that point. Is the amend- 
ment offered by the Senator from Maine a propa amendment under 
the general parliamen rule to the amendment offered by the 
Senator from Alabama? the amendment offered by the Senator 
from Alabama is not obnoxious to the twenty-ninth rule, how is an 
amendment to that amendment obnoxious to the same rule? That 
is the point I make. A 
I do not know that I care particularly how this vote goes. Ihave 
no special feeling one way or the other. I scarcely know how I my- 
self will vote on the amendment to the amendment; but on the sim- 
le question of order, the point I propose to the gentleman who was 
Roakting whether this amendment was in order, is that this is not 
an amendment to the original bill; it is an amendment to an amend- 
ment, and that original amendment has been ruled by the Senate to 
be in order. Now, I believe, under parliamentary rules, an amend- 
ment to an amendment is always in order where the amendment itself 
is properly receivable, where it is germane. Now, the Senate having 
ed the original amendment moved by the Senator from Texas in 
order, how does it happen that there is anything to prevent the ap- 
plication of the other rule, the general rule that an amendment to an 
amendment isin order? If the amendment to the amendment pro- 
posed by the Senator from Maine is itself a Draper amendment under 
the general rule, how can you make this amendment to the amend- 
ment out of order under the twenty-ninth rule, when under the 
twenty-ninth rule the original amendment is held to be in order ? 
Mr. CONKLING. May I ask a question to understand the Senator 


from Georgia? 
Mr. HILL, of Georgia. Certainly. 
Mr. CONKLING. Does the Senator maintain that an amendment 


being offered to an appropriation bill which is manifestly in order, 
against which no point of order could be made, then to that amend- 
ment any amendment whatever is in order, provided it falls within 
general parliamentary law, notwithstanding the rule of the Senate? 
3 I do not make myself understood. 

Mr. , of Georgia. The Senator has asked precisely the same 
question which the Senator from Kansas has a. y nsked. 

Mr.CONKLING. I beg the Senator’s pardon; I have been out of the 
Chamber for a moment and I had not heard the previous debate. My 
purpose was to understand the Senator myself. Doubtless the Senator 
from Kansas already understands him. Ishould like to know whether 
the argument of the Senator is that an amendment being in order to 
an appropriation bill, notwithstanding the rules of the Senate, any 
amendment to that amendment is in order provided the general par- 
liamentary law does not exclude it? 

Mr. HILL, of Georgia. I will say to the Senator from New York, 
as I said to the Senator from Kansas, I have not decided whether 
that could be so ornot. I am simply calling the attention of the 
Senate to the point. It is a new point to me, I confess. It is one I 
have never seen raised before. That is the reason why I call the at- 
tention of the Senate to it, and I am glad the distinguished Senator 
from New York is taking an interest in it. I have never seen this 
condition of things exist before in the Senate or in any other legisla- 
tive body. Here is an appropriation bill. Under the twenty-ninth 
rule an amendment is prohibited which proposes general legislation. 
An amendment has been offered which was objected to because it 
proposed general legislation. The Senate has ruled distinctly, by a 
vote of nearly two to one, that that amendment is not obnoxious to 
Rule 29, which prohibits that specific character of amendment. Then 
the Senator from Maine offers an amendment to that amendment 
which, under the general parliamentary law, is a proper amendment 
to that amendment. The 9 is made that the amendment 
to the amendment is notin order under the twenty-ninth rule. 

Mr. CONKLING. How, under the Senator’s argument, can that 
point be made? Ifan amendment to an amendment does not fall 
within the rule, how could the question be raised against the Senator 
from Maine ? 

Mr. HILL, of Georgia. That is precisely what I am inquiring. 
The Senator will understand me, Iam only ay, point as one 
of inquiry. I want to see how if can be raised. That is the very 
point. How can it be raised? 

My point is, the original amendment being in order you cannot 
raise the point of order on the amendment to the amendment. If 
you could, this state of things might arise: suppose the point of 
order was not made on the amendment to the amendment, and it 
should be adopted as an amendment to the amendment, then if it is 
held to be general Mon it becomes immediately obnoxious un- 
der the twenty-ninth rule, and the Senate would defeat the whole 
proposition to amend, end thereby defeat by one amendment proper 
in itself another amendment which the Senate had previously held 
to be proper. By this process an amendment which has been declared 
by the 8 to be in order gets out of order by 8 in 
a proper parliamentary way. Is not this giving an effect to Rule 
29 which was not intended Y ies: 

Mr. KERNAN. Will the Senator allow me to put an inquiry for 
ire f Geo: 

A o rgia. Yes, sir. 

Mr. KERNAN. Assuming that the Senator believed that the orig- 
inal amendment from the Committee on Post-Offices and Post- 

did not propose general legislation, and therefore that it was in order, 
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and supposing the Senator believed that an amendment to that 
amendment is one proposing general legislation, is not the amend- 
ment to the amendment out of order? 

Mr. HILL, of Georgia. That is the very question I am asking. 
The junior Senator from New York, the senior Senator from New 
York, and the Senator from Kansas have all asked me questions that 
Iam asking the Senate to answer. 

Mr. EATON. Will my friend permit me to say a word to him? I 
suggest that the greatdifficulty is here, that the amendment reported 
from the Committee on Post-Offices and Post-Roads was taken 
into consideration at all. An amendment has been offered ; the Sen- 
ate has said that amendment is in order; a proposition is made to 
amend the amendment. The only question is, is the amendment of 
the Senator from Maine in order without any regard to the previous 
amendment whatever? In other words, ifthis were an independent 
pacer which is offered by the Senator from Maine it must be 

etermined whether it is obnoxious to the rule without any regard 
to the original amendment which has been offered. Such, I appre- 
hend, is a fair version of this whole matter, and will take us all out of 
the trouble. 

Mr. HILL, of Georgia. I seriously question that conclusion, and 
for this reason: I do not think that the twenty-ninth rule was in- 
tended for any purpose but to secure the consideration by the Com- 
mittee on Appropriations to a pro amendment. That considera- 
tion has been secured to the amendment proposed by the Senator from 
Texas and it has been ruled in order. you rule that the amend- 
ment of the Senator from Maine is not in order, you thereby rule that 
an amendment to an amendment is not in order, although it is ger- 
mane and ps r in itself. 

Mr. . If the Senator will allow me, I am in favor of thè 
amendment in question, but in regard to the doctrine that the Sena- 
tor is advancing as regards the proposition that an amendment in the 
second degree is not covered by Rule 29, I think the Senator labors 
under the mistake of not keeping in mind the fact that the rule does 
not consider the degrees of the amendment but simply applies to 
amendments whether in the first or second degree. If the Senator's 
proposition is correct, any amendment could ut upon an appro- 
priation bill by first moving an amendment that is in order and then 
moving to amend that, which would be in the second degree, by a 
proposition which is out of order. 

. HILL, of Georgia. No, I do not hold any such thing, but I 
think it reasonable to hold that any amendment which under the n- 
eral parliamentary law is a proper amendment to an amendment which 
has been ruled in order could be put in. That is what I suggest and 
that is all. Ido not hold that any amendment could be moved. I 
do not say myself that the view I suggest is conclusive. Indeed I 
have said it is one of inquiry. It is a new point. I never heard it 
raised in a legislative body before, and I am willing for Senators to 
dispose of it as they please. 

Mr. HARRIS. 1 desire to call the attention of the Senator from 
Georgia to the language of rule 29: 

No amendment which proposes eral legislation shall be received to any gen- 
eral appropriation bill. P = Ts 

In the decision pronounced by the Senate yesterday evening the 
Senate must have decided that the amendment reported by the Sen- 
ator from Texas did not e legislation. Hence, it seems 
to me, the only question involved in the amendment proposed by the 
Senator from Maine is, whether it does or does not contain general 
legislation, wholly independent of the amendment reported by the 
Senator from Texas, because if the amendment of the Senator from 
Texas contains general legislation, it was directly in violation of the 
first clause of Rule 29 to have received it at all. Therefore the Senate 
must have decided by the vote of yesterday evening that that amend- 
ment contained no general legislation. The question now is, does 
the ees of the Senator from Maine contain general legisla- 
tion 

Mr. GARLAND. Yesterday evening the Senate determined that 
the amendment reported by the Senator from Texas did not propose 
or legislation. The Senator from Pennsylvania having in charge 
this bill, as a matter of course, accepted the decision of the Senate, 
and admitted that to be true. The Senator from Maine [Mr. Ham- 
LIN] proposed an amendment, “to strike out after the words Post- 
master-General,’ in line 3, all of the amendment and insert as follows,” 
which his amendment is. Upon that the Senator from Pennsyl- 
vania says, ** While I accept the decision as to the amendment offered 
by the Senator from Texas, and agree that in the judgment of the 
Senate it does not propose general legislation, yet the amendment of 
the Senator from Maine does not propose general legislation.” That 
is all there is in the question. 

If the suggestion made by the Senator from Georgia is correct, and 
you get your amendment in, you may strike out all after the first 
word and put in the Geneva award bill, the Indian severalty bill, 
and all the rest of the bills—the pension bills, too—and the Ten Com- 
mandments, my friend from Pennsylvania suggests. There is no diffl- 
culty in this question, according to my understanding of it. 

Mr. HARRL The question of relevancy or whether germane or 


not would arise. 

Mr. GARLAND. That might arise; but I am speaking now of this 
particular point, and that is all I can discussat one time. The Senator 
from Pennsylvania says now, and as I state the proposition there is 
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no difficulty about it: “I accept the decision of the Senate and agree 
that the amendment of the Senator from Texas contains no general 
legislation.” So far so . The Senator from Maine now pro 

this amendment. But, says the Senator from Pennsylvania, “ I thi 
that does contain general legislation, and I one to it under Rule 


29" Iam very much afraid the Senator from Pennsylvania is right 
about it, coming now to the question before the Senate, because it 
makes a gen provision for ten years in reference to this epecific 
business, and beyond the period of the appropriation. I am 
rather id that he is correct about it. 


The PRESIDING OFFICER. The Chair so decided the point of 
order upon that view of the case, and then submitted the question to 
the Senate. 

Mr. HAMLIN. I want to say one word and but one word. The 
amendment which I have offered is a limitation upon every single 
thing that is contained in the amendment offered by the Post-Office 
Committee. It confines the Postmaster-General to ten years; the 
other leaves the term of the contract indefinite. The Post-Office Com- 
mittee amendment authorizes the Postmaster-General to enter into 
the service; my amendment provides the mode and manner in which 
he shall do so. The amendment of the Post-Office Committee has no 
limitation as to what shall be paid for the service; my amendment 

rescribes the amount, fixes a maximum. There is not a single thing 
in my amendment that is not a limitation on the Post-Office Commit- 
tee's amendment. 

Mr. MORGAN. As I shall vote that this amendment is in order, I 
will state very A: the reasons why I do so, inasmuch as some 
question has been e on the floor of the Senate by gentlemen with 
whom I am in the habit of concurring on questions of this kind. 

When the Senate ruled that $1,000,000 might be added to this bill 
for additional postal service to foreign countries, it then declared, in 
my opinion, that it was Pay pem tomake such tions as to the 
expenditure of that $1,000,000 as might be found convenient and 
proper for the benefit of the mail service and the benefit of the coun- 
try. That $1,000,000, if expended under E laws without any 
change or modification, would have to be expended in the payment 
of and not under eontracts, as I understand; or at least that 
construction might be given. There is no regulation which 3 
bears upon this question in the existing statutes, because the exist- 
ing statutes authorizes the appropriation of postages only to mail 
pay for sea service. 

e now add to that fund a million dollars in money; and the 
question is, how shall we apply that million dollars which we add 
Motel ex thie bill when geanid will anpréslé the existing regula: 
ado or this w. will su e existing 
ray or law which authorizes the Postmaster-General to contract for 
the carrying of mails from any port of the United States to any 
foreign port, and paying for the rtation of the mails by the 
postages that be received upon that route. That system will 
stand. That system authorizes the mails to be carried in steamships 
or in sailing-vessels, according as the Postmaster-General may deter- 
mine to be the best method. That system is not affected by this pro- 
vision of law which we now pro to enact, as I understand it, but 
thisisa new provision, adding to the mail facilities of the United 
States. It is a provision for the extension of the mail service to the 
high seas under the contract system, and that is all. We undertake 
to extend this service to the high seas under the contract system, and 
yet it is not mentioned in the proposed law that it shall be under the 
contract system. 

The real point upon which I understand objection is made to this 
amendment is that it authorizes contracts to be made for a period of 
ten years for carrying the mail. That is the substantial part of it, 
because in other respects the amendment of the Senator from Maine 
is very much in harmony with the amendment to the bill proposed 
by the Senator from Texas. Section 3956 of the Revised Statutes 
provides that— 

N for carrying the mail shall be made fora longer term than four years, 
and 20.6 erede for ien the mail on the sea shall Domaio for a longer term 
than two years. 

A contract for carrying the mail on the sea, under the provisions of 
this statute, is a contract to be paid for by transferring the postages, 
and those contracts are limited to two years. The Senate has now 
declared that contracts may be made to be paid for, not in postages, 
but in money, to be paid out of the Treasury of the United States, 

5 as mail pay is granted from the Treasury upon contracts on 

and. 

Having so far held that we have the right to appropriate this mill- 
ion of dollars, then two questions arise: shall we appropriate this 
million dollars under contract; and shall we extend the time of the 
contract from two to ten years? In order to appropriate it by con- 
tract we have merely to grant the appropriation, because the pro- 
vision of law is here now that contracts may be made for two years, 
to be paid for in postages. If we add money to it, that provision of 
law stands to warrant the contract to be paid in money to be appro- 
priated out of the Treasury. Theonly remaining question, therefore, 
is, have we the right, in the appropriation of this million dollars, so 
to regulate the 3 of that sum of money as that it shall 
apply to contracts to be made for ten years ? 


really can see no difficulty in the rule of the Senate. The Senate 
may proceed to put that condition upon the expenditure of the money 


if it sees proper to do so. It might not choose to risk a million dol- 
lars in the hands of the Postmaster-General from which so little of 
public permanent benefit might be expected as would be derived if 


the contracts were to last for only two years, and it might be a wise 
provision of law if in the application of this million dollars the con- 
tract should be made fora longer period than two years. What gen- 
eral legislation is there in that? What else is there in it than the 
removal of difficulties that exist under the law to the efficient use of ` 
this money in the publie service? 

think there is a misconception in the Senate as to the scope and 
purposes of this measure P eere It is not a measure to create a 
new system. Under the Constitution of the United States it is con- 
fided exclusively to the Congress of the United States to establish 
mail service anywhere and everywhere. No one has ever dreamed 
that mail service might not beextended toforeign countries over the 
seas. We have passed laws which are upon the statute-books to pro- 
vide for it, and in order to make the service only the more efficient 
we propose so to modify the application of those laws to the partic- 
ular arrangement that we are making now as to authorize a contract 
to be made for ten years instead of for two. 

I very much prefer, if we are undertaking a of this kind, 
that both sides should have a fair opportunity to test it; that both 
sides should have a fair chance, the contractor and the Government; 
for it is no small matter to get up an iron steamship for the p 5 
of transporting mails. A man would scarcely be likely to do u thing 
2 that sort knowing his contract was to be ended under the law in 

wo years. 

Therefore I shall yote with the Senator from Maine that his amend- 
ment is in order. 

Mr. WALLACE. I want the Senate to understand fully the point 
I make in regard to this amendment. When we carefully consider 
it, examine it in all its details, it certainly initiates contracts for the 
transmission of the mails for a period of ten years and pledges the 
Government to the contracts thus made by the Postmaster-General. 
The amount appropriated by the amendment will perhaps be but the 
1 of that to which we are pledged by the contracts, for this 
million dollars would be used for the coming flscal The Post- 
master-General by this provision is authorized to em tracts— 

For terms of ten pen for such transportation between such home and foreign 
ports as gr ded is discretion, designate in order best to 
commercial in: ts of the United States, in iron ips wholly 
American citizens and registered in American „such ships to be duly in- 
spected under the direction of the Postmaster-General and Secre! of the Ne 

coating —— the same ars rona 8 
S way for twelve send (cipe pee sum. 
. He may contract for half a dozen lines for twelve round trips per 
annum at $30 per mile one way, and by those contracts thus entered 
into under this power the Government is pledged to all the mone 
that is needed to carry them out. That is the whole of this ems d 
tion. The legislation that this amendment contemplates pl the 
Government to ten years of this policy, and if it does not amount to 
general legislation under the provision of the twenty-ninth rule, there 
1s no such thing as making use of words which can make general 
legislation. It covers the whole field, it embraces the whole scope of 
the proposition to ffarry mail for ten years at twelve trips per annum 
in steamships, and when the contracts are made you are bound to 
carry them out, and it involves an expenditure of I know not whether 
five million, or ten million, or fifty million dollars, but the discretion 
is a frightful one to give to any man. I trust the Senate will not 


ive it. 
E The PRESIDING OFFICER. The question is on the point of order 
made against the reception of the amendment pro by the Sena- 
tor from Maine [Mr. 1 to the amendment reported from the 
Committee on Post-Offices and Post-Roads. The Chair submits the 
point of order to the Senate. 

Mr. HAMLIN. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. BROWN. I desire to understand the question now to be voted 
on. The Chair has ruled, as I understand, that this proposition is 
out of order. Are we voting on the rulin ofthe Chair, or is the Chair 
submitting to a vote of the Senate whether it is in order or not? 

The PRESIDING OFFICER. The Chair submitted that to the 
Senate; and the yeas and nays are ordered on the question, and those 
who are in favor of this amendment being in order will vote * yea ;" 


those opposed. “nay.” 

Mr. BROWN. Then the question is not to sustain or overrule the 
decision of the Chair? 

The PRESIDING OFFICER. There is no appeal taken from any 
decision of the Chair. The question was submitted early to the Sen- 


ate. 

Mr. J. „Shall the amendment be admitted," is the ques- 
tion, „ or & nay.” 

The Secre! proceeded to call the roll. 

Mr. ANTHO 


; (when his name was called.) Iam 22 upon the 
subsidy question with the Senator from Vermont, [Mr. EDMUNDS, J 
who is called home by illness. I believe I ought to differ from him 
on the point of order, but it is differing from very high authority. 

Mr. HOAR, (when Mr. BAYARD'S name was called.) Iam paired 
with the Senator from Delaware, [Mr.BayarD.] Isuppose he would 
vote against the amendment. 


1881. 


Mr. DAVIS, of West Virginia, (when his name was called.) On all 
questions relating to this bill I am paired with the Senator from Min- 
nesota, [Mr. WINDOM. ] 

Mr. GROOME, (when his name was called.) On all political ques- 
tions and upon this question I am' paired with the Senator from New 
Hampshire, [Mr. Bratr.] If he were present, I should vote “nay.” 

Mr. PUGH, (when the name of Mr. JONES, of Florida, was called.) 
The Senator from Florida [Mr. JoxEs] is detained at home by the 
dangerous illness of his son, and is paired with the Senator from Ten- 
nessee, [Mr. BAILEY. ] « 

Mr. McMILLAN, (when his name was called.) On this question I 
nm paired with the Senator from Mississippi, [Mr. Bruce.] If he 
were present, I should vote “nay.” 

Mr. SAUNDERS, (when his name was called.) On this question I 
am paired with the Senator from Delaware, [Mr. SAULSBURY.] If he 
were here, I should vote “ yea.” Y 

Mr. WALLACE, (when his name was called.) On this question I 
am paired with my colleague, [Mr. CAMERON, of Pennsylvania.] If 
he were here I should vote “ nay.” 

The roll-call was concluded. 

Mr. COCKRELL (after having voted in the negative.) Inadvert- 
ently I voted, ue ar spa that I had at theinstance of my goon 
friend from Maine [Mr. HAMLIN] paired with the Senator from Kan- 
sas, [Mr. d Were the Senator from Kansas present he would 
vote“ noe and I should vote “nay.” My vote is withdrawn. 

Mr. BECK. On this and all other questions relating to the origi 
amendment and all amendments thereto I am paired with the Sena- 
tor from Maine [Mr. BLAINE] who is now at home sick. I should 
vote “nay” if I could vote. 

Mr. B Y. Iam informed that a statement has been made to 
the effect that I am paired with the Senator from Florida, [ Mr. JONES. ] 
That is a mistake. An agreement of that kind was made, but the 
m transferred, I believe, to the Senator from New Jersey, [Mr. Mc- 

RSON. 

Mr. BECK. I received a atch from the Senator from New Jer- 
sey [Mr. McPHERSON] and that change of the pair was made. 

Mr. BAILEY. I am not at and vote “nay.” 

The result was announced—yeas 17, nays 26; as follows: 


YEAS—i7. 
Alli: Conklin, Kirkwood, Rollins, 
Baldwin, Dawes," Morgan, "Williams. 
Brown, Fi A Moi 
Burnside, Hamiin, Paddock, 
Cameron of Wis, Kellogg, Platt, 
NAYS—2. 
Bailey, Farley, Kernan, Vance, 
Booth, — Me Donald. Vi 
Sal Pugh’ Walker, 
^ 8, 
Coke, Hereford, Ransom, Whyte. 
Davis of Illinois, Ingalls, Slater, 
. Jonas, Teller, 
ABSENT—33. 
Anthony, Davis of W. Va., Jones of Nevada, Saunders, 
Bayard, Edmunds, ar, 
Beck, Groome, ‘Thurman, 
Blaine, Grover, e „ Wallace, 
Blair, Hill of Colorado, McPherson, Windom, 
Bruce, Hill of endleton, Withers. 
— of Pa., — i ess 
3 0 
Cockrell, Jones of Florida, Saulsbury, 


The PRESIDING OFFICER. The amendment to the amendment 
is decided to be out of order. The question recurs on the amendment 
proposed by the Committee on Post-Offices and Post-Roads. 

. MORGAN. I move to amend the amendment by adding to it: 

When vessels built in other countries are so accepted and employed, the same 
shall be entitled to all the rights and privileges secured by law to vessels built in 
—— 5 States of Amo except the privilege of engaging in the coastwise 


I offer the amendment for the purpose of getting a more distinct 
expression than I think is contained in the amendment reported by 
the Committee on Post-Offices and Post-Roads as to the character of 
vessels in which the mails may be carried. I am in favor of openin 
to American capital the right to purchase vessels built anywhere o 
the description mentioned in the committee's amendment for the 
purpose of carrying into effect the appropriation of this million dol- 
lars; and as I do not understand that the amendment proposed by 
the committee very distinctly presents that view, although I believe 
the Senator who proposed the amendment believes that it does, I 
desire to have a more distinct expression on that point. 

Ido not propose to debate it at all. The question has been debated, 
on this side of the Chamber at least, by several Senators, especially 
by my coll (Mr. PuGH] and the eniin from Kentucky, [Mr. 
BECK, ] so fully that I do not feel disposed to add anything to what 
has been said on that head, even if I had the ability to do so, which 
Ido not pretend that I possess. I do not see that I could cast any 
new light on the proposition; but I will say that I think this is a 
fair compromise between those who are in favor of 3 the com- 
merce of this country and its mails carried in American-built ships 
and those who are not. I am in favor of extending the postal con- 
venience and service of this country npon the high seas, and in that 
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think the postal service will be greatly facilitated if capitalists of 
this country are permitted to build ships in American ship-yards or 
to buy them elsewhere and offer them for this service. 

I hope that gentlemen who differ with us in respect to the general 
policy of the repeal or modification of the navigation laws will find 
themselves wi on this occasion to meet us on the half-way ground 
and let us start this matter by an experiment which cannot do any 
harm, and may result in very great I think that all ships built 
abroad engaged by special contract in the service of the United States 
in the transportation of its mails ought to be entitled, in considera- 
tion of that fact, to an American register. They are on a footing 
with the vessels of the Navy and various other tr: rts which are 
employed exclusively in the service of the United States in the trans- 
portation of its troops, munitions of war, and crossing upon the high 
seas, These ships, employed in the service of the United States un- 
der a special contract, should be required, it seems to me, to be put 
under no greater restriction in reference to all lawful privileges than 
a ship-of-war. Each of them is an cy of the Government of the 
United States in carrying on a constitutional operation, and I think 
we might as well require that a postal car that conveys the mail across 
this continent on the Union and Central Pacific Railways should be 
built in the United States and owned in the United States as to re- 
quire that a ship chartered under a contract for carrying the mail 
between the ports of our country and ports of other countries should 
be builtin the United States. e Government of the United States. 
should have the opportunity of obtaining the facilities needed at the 
chea ible rate for ing its mails to all parts of the world. 

While I am in favor of giving every due protection to American 
industry where that protection is of any service to it, I think a fair 
opportunity is now presented to gentlemen on both sides of the Cham- 
ber to commence in this way an experiment which will be advan- 


tagon to the country. 
. WALLACE. Iraise the point of orđer—I feel it my duty in 
roue to this bill—that this is general legislation of the most radical 


Mr. MORGAN. Not radical; it is democratic. 

Mr. WALLACE. It repeals the navigation laws,so far as these 
steamships are concerned, and opens up a very large subject. It is 
very clearly obnoxious to the twenty-ninth rule, it seems to me, and 
Iraise the point of order upon it. 

Mr. PUGH. Mr. President, I do not rise for the p of making 
any further argument on this question, as I had the privilege of mak- 
ing one on a former occasion. AILI desire to say is that the amend- 
ment of my colleague is entirely acceptableto me. I suppose it will 
not be out of order for me to state my position in the Committee on 
Post-Offices and Post-Roads, from whom the original amendment 
came. Iamwilling to make this appropriation of a million dollars for 
carrying our mail across the ocean in iron ships owned exclusively by 
citizens of the United States, but I am not willing to make any further 
limitation. Iam opposedto confining the appropriation to ships con- 
structed in American ship-yards. I now repeat what I said on a for- 
mer occasion, that all I am willing to do is to make an appropriation 
for ships owned exclusively by citizens of the United States wherever 
purchased, and let us try the experiment. Istated tothe committee 
of which I am a member that I should vote to make the amendment 
reported from the committee plain upon that subject, and for that 
reason I favor the amendment of my colleague; and if the clause that 
this appropriation is for the benefit of American-built ships is not 
excluded from the amendment, I shall not be able to support it. 

Mr. KERNAN. Mr. President, I ask that the amendment proposed 
by the Committee on Post-Offices and Post-Roads be read. 

The Clerk read as follows: 

For additional postal service to foreign countries, $1,000,000, to be expended un- 
der the direction of the Postmaster-General in the establishment of mail steamship 
lines equitably distributed among the Atlantic, Mexican Gulf, and Pacifio ports : 
Provided, That the vessels employed for such service shall be owned and manned 
. the Becretary of tha Navy, after due tapection, sa a all eepecte 
8 * 

— and DG, fitted to such sieving ond 

Mr. KERNAN. Mr. President, I am opposed to this amendment 
proposed by the Post-Office Committee. As a provision for the carry- 
ing of our mails to foreign countries, I do not think that it is neces- 
sary to appropriate this million of dollars. The Postmaster-General 
asks for no such appropriation of money to carry the mails to foreign 
countries, In his last report he speaks of our ocean mail service, and 
he does not ask, as I understand, mee larger amount for the same than 
the $225,000 already appropriated by the bill as reported from the 
Committee on Appropriations. In his report at page 517 he gives the 
$196 of ocean mail transportation for the year ended June 30, 1880, as 

196,684.08. 


Mr. MORGAN. I will ask the Senator from New York how that 
money is aen ? 
Mr. KERNAN. That which is appropriated by the bill is nded 


for carrying the mail on the system that now prevails to foreign 
countries. 1 
Mr. MORGAN. Does not the law require the vessel which carries 
the mail to receive the postages ? 
Mr. KERNAN. Iunderstand that; but have you heard any com- 
plaint from our commercial community anywhere that the present 
system does not give adequate mail facilities with foreign countries 7 


respect Iam inelined to extend the law now on the statute-book; and I Mr. MORGAN. Now, if the honorable Senator will allow me, I do 


Ri ae ah E 
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not so hear from anybody but the Postmaster-General ; and even he 
xi rrr more money for the purpose of transporting the foreign 


m 

Mr. KERNAN. The appropriation is increased in the bill as re- 
ported by the Committee on Appropriations over last year. 

The PRESIDING OFFICER. The Chair would suggest that the 

uestion before the Senate is the point of order. By consent of the 
Senate the Senator from New York may proceed. 

Mr. KERNAN. I rose to speak on the merits of the amendment 
proposed by the Post-Office Committee. This has been decided by 
the Senate to be in order; but if I am out of order at this time I will 
wait until that amendment comes up. 

On page 517 of the volume containing the last annual report of the 
Postmaster-General I find this: 

nts r ized in t of ocean mail ortation 
Statement * — 3 woga pt saber He Aseo transp 
TRANSATLANTIC. 


By Cunard line, 53 trips from New Tork 
By Cunard line, 52 trips from Boston.......... 


By sont line, 53 tri 
8 and Great 
OTK 44424&2ʒ·˖l : 
y m German Lloyd's line, 60 trips from 
NW CORR rud vere deo EonP b uwauoimr E RSpMPB usd 


$153, 907 89 
TRANSPACIFIC. 
To Japan and Hong-Kong, China, and the East Indies 
via Hong-Kong: 
By Paciflo Mail line. $1, 206 85 
By Occidental and Oriental line................ 1,515 49 
— 27234 
To Shanghai, China: 
By Pacific lune. cwcceeacncccnccnnencss 303 38 . 
By Occidental and Oriental line 394 40 der 
To Australia, New Zealand, Fiji Islands, &c.: 
By Pacific Mail line 44 9, 206 97 
12,627 09 
MISCELLANEOUS. 
Toand from the Isthmus of Panama, Central America, 
and the South Pacific: 
OUI WOMB ͤͤUuÄͤßt!; ⅛ R ˙ w $7, 457 41 
ER WATT MARIS (((( 6, 806 95 
— 14,264 36 
"TU MESON EE S202 3 OLEO UA EE TUS 27J 2,531 18 
644 


I remember very well that in 1878, when a provision like the amend- 
ment under consideration was before the Senate, the opinion of the 
Postmaster-General was called for and his letter was read, in which 
he said he did not ask for any such provision. Therefore I do not 
think as legislators we can justify ourselves in appropriating a mill- 


ion more money if we are looking only to the proper ing of our 
mails to foreign countries. I believe this is done now to the satisfac- 
tion of the commercial community. There has been no petition, no 
resolutions from of trade, that I have heard of, asking us to 
appropriate more money for ocean mail service or saying that the 
service is not well performed by the present system of carrying the 
mails on the ocean. 

The Senator from Maine [Mr. HAMLIN] and other Senators have 
intimated that the real Purpose of this amendment is to inaugurate 
a system by which our ship-building industry will be promoted and 
our ocean carrying trade restored by subsidies pee: from the Treasury 
to the owners of American-built steamships. Do I not state it fairly? 
Is not this the real object? That is a great question, and one that I 
wish to have considered not as a part of an annual appropriation bill, 
but as a distinct measure, and when Congress has time to fully ex- 
amine and discuss it, in the belief that there may be such legislation 
as will restore the ocean carrying trade which we have lost. 

I shall be brief, for I realize the importance of time at this short 
session of As a measure to restore our foreign carrying 
trade I do not think this pro amendment is in the right direc- 
tion at all. The idea of building up our ocean ing e by tax- 
ing our people to pay subsidies to a few steamship lines is fallacious, 
in m judgment. This will never restore our lost carrying trade, nor 
will it materially increase our export trade. - We have had some ex- 


gen on this point, and we have had it within a few years past. 
will briefly allude to it. 

In 1864 a law was passed—a distinct law, not a rider to an appro- 
priation bill—with a view to aid by this kind of legislation our car- 
rying trade and our commerce with other countries. That law was 
in these words: 

ex past aata departed tat Raps of DEAE oc Sook elles qi ThS ME. 

ce ent of the re o or such officer of the gov- 
tiet. of Brazil as shall be suthorised to act for that government, in establish. 
ing direct mail communication between the two countries by means of a monthly 
line of first-class American sea-going steamships, to be of not less than two thou- 
sand tons burden each, and of sufficient number to perform twelve round trips or 
voyages annum between a port of the United States north of the Potomac River 
and Rio de Janeiro, in Brazil, touching at Saint Thomas, in the West Indies, at 
Bahia, Pernambuco, and such other intermediate port or ports as shall be consid- 
ered necessary and expedient: Provided, That the expense of the service shall be 
divided between the two governments; and that the United States“ portion thereof 
shall not exceed the sum of $150,000 for the performance of twelve round trips 
atte to be paid out of any money appropriated for the service of the Post Ofico 
partment. 


What was our experience under this law? The measure was 
adopted, doubtless honestly, by Congress, with the expectation of 
largely increasing our trade with Brazil and other countries in 
South America, and not merely for the p ofc ing the mails. 
A contract was made with the owners of American-built steamers by 
the Postmaster-General. There was but one party who had the re- 
quired vessels to execute the contract, as I am informed, and he con- 
tracted that for ten years he would carry the mail as required by the 
statute for the price of $150,000 per year, to be paid by the Govern- 
ment ofthe United States. He performed the contract. How much 
did it aid us in creating a market for our products in Brazil, or how 
much did it aid us in increasing the carrying trade with foreign 
countries? I will state as briefly as I can the results of this experi- 
ment, made at an expense of one million and a half of dollars to the 
3 

It will be found on examination that for the six years prior to 1865, 
when this contract took effect, our domestic exports to Brazil had 
8 annually 85,713,000. That was what the oporto averaged 
annually before we established this line of steamships running to 
that country. During the ten years of this subsidized line up to 17 
tember, 1875, how much had our domestic exports to Brazil ine 7 
That was the inducement that carried that bill. The purpose was 
to open a market for our products, to increase our domestic exports. 
During those ten years the average annual value of our domestic ex- 
ports to Brazil was only $6,364,000. They increased only about half 
a million per year; and yet we were paying $150,000 per annum to 
have a line of steamships making a round trip every month between 
New York and Rio. Did this expenditure tend even to build up a 
permanens carrying trade by American-built ships between the United 

tates and Brazil or other parts of South America? It did not. When 
the contract expired and the subsidy ceased, in 1875, the steamship 
line was discontinued. Not a vessel of that line made a single trip 
between New York and Rio after the subsidy ceased. 

What farther was the experience? for I was able to examine ita 
little further. It will be found that the subsidized line broke down 
other carrying lines that received no subsidy and that the freights 
were not made any cheaper. The line which had the subsidy broke 
down other lines, and freights were not reduced even while the sub- 
sidized line was in existence, 

What a ER after the subsidized steamers were withdrawn to 
which we had paid one million and half of dollars during the ten 
years? You will find that after that was withdrawn, and in 1876, there 
was established a line of iron steamers not American-built or owned 
by American citizens—I wish they could have been—which line ran 
between New York and Rio regularly each month. They were foreign- 
built steamers of a thousand tons burden each, run by agents residing 
in New York, but not under our flag, for they were not built in our 
country ; and our laws would not permit our citizens to own them 
and sail them as American ships under our any in transporting our 
own commerce, During the next two years this line of steamers car- 
ried our mails to and from Brazil for about one hundred dollars a 
month,and there was no complaint made that this mail service wag 
not satisfactory. The export trade to Brazil increased during those 
two years to over seven million dollars annually. I am insisting that 
this subsidized line did not increase our export trade and did not 
materially tend to restore our carrying trade to American merchants 
or American vessels. 

In 1878, when I asked the Senate to hear me briefly on this subject, 
I had all the papers before me showing the exact figures. I willread 
from what I then said a paragraph: 

That line stopped in Septembar, 1875. What has been our experience since we 
have ceased to pay the subsidy? Has our export trade diminished? The average 
annual value was $6,300,000 while the line ran. I find from statistics that since 
that line stopped and during the past two years our export of domestic products 
to Brazil have been of the average ann value of $7,463,596, having increased. 
about a million a year under the natural laws of trade more than with the subsidy. 

In the chief mercantile city of the Union I have inquired of mer- 
chants and business men whose opinions have great weight with me, 
and they expressed themselves against the idea that we can build 
up our American mercantile marine or our export trade to foreign 
countries or our ocean carrying trade by subsidizing a few lines of 
ocean steamers. The effect of such subsidized ized lines is to break down 


other lines and to discourage private enterprise, and the moment you 
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cease to pay subsidies the lines receiving them stop and we have no 
American vessels, either sail or steam, engaged in the foreign carry- 
ing trade. That is the result of our experience, and I submit to Sena- 
tors that we must adopt some other measure than drawing from the 
tax-payers money to subsidize a few lines of steamships to run on the 
ocean to build up our mercantile marine and restore to our owncitizens 
the carrying trade. It will not succeed. You will have a few lines, 
there will be great complaint and jealousy that there is favoritism, 
and you will bring about our Federal MC, sepa an atmosphere that 
none of us wish to have surround it. The pressure for these special 
contracts or subsidies comes from owners of particular lines of steam- 
ships. As far as I know no petition from the people has come to us 
for this kind of legislation. There are no boards of trade recommend- 
ing it. This amendment, if adopted, places a million of dollars in 
the hands of the Postmaster-General that he, in his discretion, ma. 
establish mail steamship lines among our different ports; it is 
left to his discretion. 

But I am not now criticising the mere language of the amendment, 
I am insisting that we cannot build up our carrying trade by subsi- 
dies to a few s ip lines. À 3 2 

I submit that this is not the remedy, it is not a move in the right di- 
rection to build up our ocean mercantile marine or our carrying trade 
upon the seas. It is, in the language of a Senator, [Mr. HAMLIN, ] “an 
entering-wedge” to appropriate next year a larger sum, and the next 
year a still larger sum for these subsidies ; and soon you will have no 
one running steamships except those who get asubsidy from the Treas- 
ury. The subsidized lines can easily combine and drive from the ocean 
competing lines not subsidized, and when the subsidy ceases we will 
be without any American vessels in the ocean carrying trade. There 
were complaints in 1878, when this question of subsidizing was before 
us, by the owners of ships in Baltimore that the prior subsidized line 
to Brazil had been detrimental to the carrying trade they were carry- 
ing on to and from Brazil in their sailing-ships; that it had driven 
them out of this trade, and when they were driven out of the trade, 
during eight or ten y the subsidized line stopped when it could 
get no more money from the Treasury. 

I ie to the measure as an entering-wedge to open the Treasury 
for millions of the people’s money to flow out of it into the pockets 
of a few persons without any substantial benefit to the mass of the 
people. I am as much in favor as any one can be of trying to regain 
our carrying trade by legislation, matured with care and the advice 
of the best-informed men of the country. I venture to say that on 
a full examination of this subject, so important to our country, we 
will be satisfied that the granting of large subsidies to a few ocean 
steamship lines for carrying our foreign mails will not prove effica- 
cious in restoring to our merchants our proper share of the ocean 
carrying trade in American-built ships. me other measure than 
subsidies to a few steamship owners is necessary to re-establish our 
mercantile marine upon the ocean, 

In my judgment our navigation laws should be revised and mate- 
rially chan We have had navigation laws in force, which are 
claimed to be for the protection of American ship-builders and for the 

rotection of American laborers, until we have ruined our ship-build- 

g business for the foreign ocean carrying trade. Let me give 
some statistics on that point. I take them from a table in the annual 
report of the Chief of the Bureau of Statistics on the foreign com- 
merce of the United States for the fiscal year ended June 30, 1880. 
Table F, on page 61 of this report, is headed * Nationality of the ton- 
nage en at sea-ports of the United States from foreign countries 
from 1856 to 1880, inclusive.” In this table the total tonnage entered at 
our ports for each year, and also the portion of it which was American 
and the portion of it which was foreign, is given. For the year ended 
June 30, 1856, the total tonnage entered at ports of the United States 
from foreign countries was 4,464,038 tons, of which the American- 
built ships constituted 3,194,275 tons, and the foreign-built ships onl; 
1,259,762 tons. How was it during the year ending June 30, 1880 
For the year ending June 30,1880, the total tonnage from foreign 
countries entered at American sea-ports was 15,240,534 tons. How 
much of this was American-built ships? Only 3,128,374 tons, being 
65,901 tons less than it was for the year ending June 30, 1856. We have 
been by our navigation laws pus. as is claimed, American ship- 
building and the American foreign carrying trade during all these 
years; and yet our American-built ships engaged in the foreign trade, 
which in 1856 constituted three-fourths of all the ton entered at 
our ports from foreign countries, in 1880 constituted only about one- 
fifth of all the tonnage entered at our ports from foreign countries. In 
1880 the foreign 7 was 12,112,160, the American only 3, 128, 374. 
From 1856 to 1820 the tonnage entered at one pore from foreign coun- 
tries had increased from 1,269,763 to 12,112,160 tons, and the American 
had decreased to 3,128,374 tons. 

Now, let us see how the merchant marine of other countries has 
increased while ours has decreased. On page 43 of his report the Chief 
of the Bureau of Statistics speaks of the decline of our foreign car- 
rying trade, while that of other countries has increased. He says: 

The decadence of that branch of American shipping which is gom bes in our 
foreign trade is more clearly indicated, however, by the statistics of the movement 
of tonn: hereinbefore presented. The table showing the nationality of tonnage 
entered indicates that since the year 1856 there has been an increase in the tonnage 
entered at American sea-ports of vessels of those carry- 


every ee except 
ing the American flag. American tonnage alone has exhibited adecline. The 
increase in British tonnage entered amounted to 6,967,173 tons; the increase in 
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tonnage amounted to 922,903 tons; the increase in Swedish and N. 
amounted to 1,214,098 tons; the increase in Italian 
tons; the increase in French 


tonnage to 104,009 for 5 wher there v 
‘ons, 
a decrease in the American tonnage entered of 65,901 tons. e 
And is it true that it can be materially increased and built up by a 
system of subsidies granted to a few ship-owners from year to year? 
I want to call attention to the value of the exports and imports of 
this country from 1856 down to this time. By whose ships have they 
been carried? That will be found in this report, Table G, at page 62, 
in detail; and the percentage of ourtotal exports and imports for each 
yearfrom 1856 to 1880 carried in American-built vessels is there stated. 
In the year ending June 30, 1856, the value of the total exports and 
imports from this to other countries, and from foreign countries to us, 
amounted to 8641, 604,850. What portion was carried in foreign ves- 
sels, and what portion in American vessels, built in America, owned 
by Americans, commanded by American offi and manned by 
American sailors? American vessels carried $4 „274 in value 
of this total of exports and imports in 1856. In foreign vessels there 
were carried only $159,336,576 in value. How is it to-day? For the 
year ending June 30, 1880, the value of our total exports and imports 
to and from foreign countries amounted to $1,613,770,633. Of this 
there was carried in foreign vessels in value $1,309,466,596 ; in Amer- 
,005,497. In 1856 the amount of our total 
$641 604,850, and of this amount there was 


carried in American vessels „268,274 in value. Now we in 
American ships only $230,005,497 of a total value of $1,613,770,633 of 
our ex and imports. 

The following, taken from Table G above referred to, shows the total 


value of the exports and imports of the United States in each year, 
and the percentage of the same carried in American-built ships: 
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$641, 604, 850 75.2 
723, 850, 823 70.5 
607, 857, 571 73.7 
695, 552, 592 66.9 
762, 288, 550 66.5 
584, 995, 066 65.2 
435, 710, 714 50.0 
584, 928, 502 41.4 
604 ais gee | mi 
1, 010,938,552] 32.2 
877, 020, 391 33.9 
848, 527, 647 35.1 
876, 449, 384 33.1 
991, 896, 979 35.6 
1, 132, 472, 098 312 
1, 212, 328, 233 28.5 
1, 340, 902, 221 25.8 
1, 312, 680,640 | 95.7 
1, 219, 434, 544 25.8 
1, 242, 904, 312 33.1 
1, 194, 045, 627 26.5 
1, 210, 519, 399 25.09 
1, 202, 708, 614 22.6 
1,613, 770,633 | — 17.4 


This same report, on page 42, says: 

The building of shi; d barks ed in sorngan ommi from 
Pikas ERE of two Mrd snd th ihres ducing e - vente oth 1851 D 
1860 to an annual average of fifty-six d 5 years from 1871 to 1880. There 
were er ships and barks built (for foreign commerce) during the 
year ending June 30, 1880. 

We were building from 1851 to 1860 two hundred and thirty-three 
ships and barks annually for our foreign carrying trade. For the ten 


years from 1871 to 1880 we built only an annual average of fifty-six 
vessels; and during the year ending June 30, 1880, we built only 
twenty-three ships and barks for the ocean carrying trade. The Chief 
of the Bureau says in his report, pages 42, 43: 

The iron steamship is now the controlling vehicle of commerce on the ocean. 

The tonnage of iron vessels built in country during the last five 
amounted to only 101,223 tons, almost entirely for our coas! or home aa ta 
which no foreign competition is allowed under the provisions of our navigation 
laws, whereas the iron ship building of Great Britain during the last five years 
reported amounted to 1,800,193 tons. 

These facts prove clearly that under our present policy and laws 
we cannot successfully compete with foreign countries in building 
ships for the ocean carrying trade, nor are our citizens able to engage 
successfully in the ocean carrying trade. Our ship-building industry, 
so far as ships for the foreign carrying trade is concerned, amounts 
to nothing; and our own citizens are really excluded from engaging 
in the carryi g trade between our own and foreign countries. 

There should be a remedy for this; I believe there is; but I do not 
believe the granting of subsidies by the Government to the owners 
of a few lines of steamers will prove to be a remedy. 

— In my judgment the remedy is to change our policy and laws as to 
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ship-builders and ship-owners; relieve both from restrictions and 
burdens which prevent them from competing successfully with the 
ship-builders and ship-owners of other countries. 

In addition to the exclusive right to build vessels for our coast- 
wise and inland trade which our ship-builders now enjoy, let our 
laws be changed so that they shall have free from import duty or 
tax 5 they use in building, equipping, or repairing 
ships for use by American citizens in the foreign carrying trade. 


Then if they cannot furnish us ships for the ocean carrying trade at | Re: 


as low prices as they can be bought of foreign build, they cannot com- 
plain if our citizens are allowed to buy ships built in foreign coun- 
tries and employ them as American ships in the carrying trade with 
foreign scutes: i 

We should revise and change our navigation laws so that our citi- 
zens shall be permitted to buy ships wherever and from whomsoever 
they can buy them cheapest, and obtain for such ships an American 
registry and employ them under American officers as American ships 
in the foreign carrying trade no matter where they were built. Our 
citizens certainly should be allowed to have as cheap vessels to trans- 
port our exports and imports as 1 If not, they cannot com- 
pete successfully with foreigners in the carrying trade. 

Permit vessels owned by American citizensand engaged in the foreign 
trade to take their stores out of bond duty free; and change our con- 
sular system and laws so that American vessels shall not be subject 
in foreign ports to any consul fees or charges, or if to any, not in ex- 
‘cess of those paid by British ships. 

Adopt for American vessels a new tonnage measurement based on 
actual carrying capacity and excluding the space occupied by engines 
and boilers and for the accommodation of officers and crew, and thus 
pao American ships on an equality with foreign ships as to tonnage 

nes. 

Abolish compulsory pilotage in the United States. Modify our laws 
as to seamen so that the owners of American ships shall not be bur- 
dened and annoyed by needless restrictions. So far as itcan be done 
exempt from taxation all vessels employed in the foreign carrying 
trade. In a word, we should relieve American owners and ships em- 
ployed in the foreign carrying trade from all restrictions and burdens 
which place them at a disadvan in competing with foreign ships 
and owners. Legislation of this character will aid our ship-builders 
and will enable our citizens to become again carriers on the ocean. 

Mr. President, I have indicated why I oppose this subsidy system. 
It will not, in my judgment, mate y aid in restoring the carrying 
trade in American ships owned by American citizens. It will not 
enable the American ship-builders to compete successfully in build- 
ing ships for the American foreign carrying trade, for they cannot 
do so now. Twenty-three ships and barks only were built durin 
the last year for foreign commerce. I am opposa to this amend- 
ment proposed by the Committee on Post-Offices because I think it 
means nothing but a system of subsidies to a few owners of steam- 
ships. This will not remedy the difficulties under which American 
ship-builders labor or restore our mercantile marine. I think Con- 
gress should turn its attention to revising and changing our naviga- 
tion laws so as to relieve our citizens from restrictions and burdens 
which have driven them out of the foreign carrying trade. If this is 
done we shall soon begin to carry a large portion of our exports and 
imports in American ships owned by American citizens and navi- 
gated by American officers and sailors. 


HOUSE BILLS REFERRED. 


The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 
Chair asks the indulgence of the Senate to lay before it some bills 
from the House of Representatives for the pu of reference: 

The bill (H. R. No. 301) for the relief of William R. Wilmer was 
read twice by its title, and referred to the Committee on Finance. 

The bill (H. R. No. 936) relinquishing the right of the United States 
to an island therein named was read twice by its title, and referred 
to the Committee on Public Lands, 

The following bills were severally read twice by their titles and 
referred to the Committee on Claims: 

A bill (H. R. No. 1583) for the relief of Mrs, Fanny S. Conway, of 
Louisville, Kentucky ; 

A bill (H. R. No. 6248) directing the payment of certain awards in 
favor of parties therein named ; and 

A bill (H. R. No. 6717) for the allowance of certain claims reported 
allowed by the accounting officers of the United States Treasury De- 


The . bills were severally read twice by their titles and 
referred to the Committee on Pensions: 
A bill (H. R. No. 802) granting a pension to Wyatt Botts; 
A bill (H. R. No. 853) granting a pension to Caroline Stief; 
ill 23 R. No. 1259) ting a pension to Phineas Gano; 
ill (H. R. No. 1452) for the relief of James B. Furman ; 
ill (H. R. No. 1453) for the relief of James R. Gordon ; 
ill tH R. No. 1455) granting a pension to Albert O. Miller ; 
ill (H. R. No. 1467) granting a pension to Mary A. Casterweller; 
( "Telle 
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Soon 


H 
ill (H. R. No. 1885) for the relief of John A. Innes; 


ill (H. R. No. 2075) granting a pension to Amanda J. McFadden; 
H. R. No. 2439) granting a pension to Henry Mills; 

H. R. No. 2549) granting a pension to Edward H. Mitchell; 
H. R. No. 2550) granting a pension to Lewis Blundin; 


ill 
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A bill (H. R. No. 2773) ting a pension to James P. Hunter; 

A bill (H. R. No. 3309) for the relief of John T. Neale; 

A bill (H. R. No. 4028) granting a pension to Jesse T. Myers; 

Ab K. . No. 4257) granting a pension to Jane Stout; 

A bill (H. R. No. 4367) granting a pension to Emma A. Porch; 

1 bill es R. No. 6201) granting a pension to Thomas Worthing- 
n; an 

A PAGE R. No. 6423) granting an increase of pension to Rebecca 

yno 


ARMY APPROPRIATION BILL. 


The Senate proceeded to consider the action of the House of Rep- 
resentatives on the amendments of the Senate to the bill (H. R. No. 
6719) making r for the support of the Army for the fiscal 
year ending June 30, 1882. 

Mr. DAVIS, of West Virginia. The Senator who has charge of the 
Army bill, the Senator from Virginia, [Mr. WITHERS,] is not in his 
seat, and I move in his absence that the Senate insist on its amend- 
ments and ask a committee of conference with the House, and that 
the Chair appoint the conferees on the part of the Senate. 

The motion was agreed to. 

THOMAS WORTHINGTON. 

Mr. THURMAN. I wish to have the Senate consider one of the 
bills that came over from the House, a bill granting a pension of $30 
a month to Thomas Worthington. It amet he House unanimously 
and I do not think there will be the least objection to granting to 
that poor old soldier who performed such meritorious service for his 
country this little pittance to keep him from absolute poverty. I ask 
unanimous consent to have the bill acted on at once. 

The PRESIDING OFFICER. If there be no objection, the order 
by which the bill was referred to the Committee on Pensions will be 
reconsidered. The Chair hears no objection. 

The bill (H. R. No. 6201) granting a pension to Thomas Worthing- 
ton was considered, as in Committee of the Whole, reported to the 
Senate, ordered to a third reading, read the third time, and passed. 

AMENDMENT TO A BILL. 


Mr. TELLER submitted an amendment intended to be proposed by 
him to the sundry civil appropriation bill ; which was referred to the 
Committee on Appropriations, and ordered to be printed. 


POST-OFFICE APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 6972) making appropriations for the service 
of the Post-Office Department for the yearending June 30, 1882, 
and for other purposes. 

Mr. MAXEY. Mr. President 

Mr. HAMLIN. With the consent of the Senator from Texas, who 
is entitled to the floor, I want to make a correction, or rather to add a 
word or two to what I said in reply to an interrogatory put to me this 
morning by the Senator from Vermont, [Mr. MoRRILL.] I had in my 
mind the idea that the amount of one million appropriated would fur- 
nish us with suya very small popor on of the mail facilities to for- 
eign countries that are desirable. As I now understand, he put to me 
the question whether the $30 per mile was not too muchfor each trip. 
I did not catch the precise scope of his question at the moment. The 
$30 is for the twelve trips per annum, not for one trip ; but if a con- 
tract were made for twelve trips a year this rate was to be only on 
the nautical mile of the route one way for the whole twelve trips, and 
the amendment which I offered so read. 

Mr. MORRILL. In readin ome amendment I thought the language 
was ambiguous at least, and probably open to the interpretation 
which I gave it. 

Mr. Y. The Senator from Alabama offers an amendment to 
the amendment reported by the Committee on Post-Offices and Post- 
Roads. To that the Senator from Pennsylvania interposes a point of 
order, on the ground that it is, as he terms it, radical legislation. The 
question, then, and the only question before the Senate at this time, 
is, is the amendment of the Senator from Alabama in order ? 

I call the attention of the Senate to the text of the amendment 
which is proposed to be amended by the amendment of the Senator 
from Alabama. ; 

Provided, That the vessels employed for such service shall be owned and manned 
by American citizens, &c. 

The expression is “owned and manned,” not “built.” That has 
been decided by the Senate to bein order. Now, the pu , and 
the only purpose, of this amendment of the Senator from 8 is 
to make clear and plain the right of vessels thus employed, owned, 
and manned by American citizens to be registered as American vessels. 

But it is insisted by the Senator from Pennsylvania that that is a 
repeal of the navigation laws. I submit that it is not so, nor does it 
touch the navigation laws in any regard except in so far as Congress 
has the right to doit. The Constitution grants to Congress the power 
to establish post-offices and post-roads, and there goes necessarily 
with that grant the power to do anything to effect or accomplish the 
object of the grant. Hence if Congress sees proper to except out of 
the operation of the navigation laws vessels employed by virtue of an 
act of Congress in the ing of the mail, Congress a perfect 
right to except those vessels thus employed out of the o tion of 
the navigation laws without in the slightest degree affecti 
navigation laws themselves, 
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That is what this says; not that the navigation laws shall be re- 
pealed, but that vessels which are employed by the Government in 
the carrying of the mail shall be owned and manned by American 
citizens; and the amendment offered by the Post-Office Committee, 
and which is proposed to be amended by the Senator from Alabama, 
applies alone to vessels employed by the Government in the execution 
or a constitutional duty and without the slightest interference with 
the navigation laws as I consider. Therefore I think that it is in 
order. Besides, it simply perfects the text of that which the Senate 
has decided to be not in contravention of the twenty-ninth rule. 

Mr. WHYTE. Mr. President, I wish I could vote conscientiously 
for the amendment proposed by the Senator from Alabama, but I 
have an unfortunate Lo Leg fie! being consistent in my votes, and 
having objected yesterday to this original amendment as changing 
existing law and therefore liable to objection under the twenty-nint 
rule, I feel compelled to vote against this amendment upon the same 

d 


und. 
EI strikes me that it is a re pro tanto of the navigation acts. I 
should like to see themrepealed. I think the amendment of the Sen- 
ator from Alabama is the best hg Sear has been presented to the 
consideration of the Senate since this Post-Office appropriation bill 
has been up, and if it were a substantive proposition I should vote 
for it with cheerful alacrity. I cannot vote for it now because I do 
not think it is in order, and therefore I shall vote to sustain the 
theory that it is out of order. 

But see what it would accomplish if it were only in order. It would 
destroy the hope, and the view, and the anxiety of that distinguished 
public benefactor, Mr. John Roach. It would be distressing to his 
sensibilities if such an amendment as this should be tacked onto an 
amendment which in reality, however intended, is to redound entirely 
and exclusively for his benefit. Mr. Roach does not want “free 
ships; he wants American-built ships to be engaged in this traffic. 
Wh Because Mr. Roach is the only man who has got the American- 
built ships to comply with this requirement and demand. Mr. 
Roach comes here and says that anybody that opposes him—so I read 
from his testimony before the Committee on Finance—is a selfish man; 
and he descri me, (I do not object to it,) because I opposed his 
subsidy two years ago, as a currier, a leather-man, in some anecdote 
which he detailed to the Committee on Finance, because I was in 
favor of building the ruined town in leather, being a currier, and that 
I did not want leon Baas myself and my own town to succeed. 
Mr. Roach must have n cutting my cloth acco: to his own 
measure. He is selfish, and wants no free ships; he wants only ships 
of his own build to be used in this carrying trade. If you adopted 
this proposition look how distressed he would be. In this testimony 
le says: 


in this list here published are four hundred and six iron ships 
of all and of all tonnage, tied to the docks of Liverpool, Glasgow, and other 
places, for sale. 

No wonder he is horrified at a proposition for free ships. No won- 
der he dreads our opening wide the doors to American capitalists to 
go abroad and do as Germany has done and as other nations have 
done that have increased their tonnage upon the ocean and buy ships 
where they can buy them cheapest. No wonder he is horrified at our 
ability to go to Glasgow and other ports in Great Britain and buy 
some of these four hundred and six iron od san bring them over 
here to ran in competition with him for a subsidy. 

Here is over forty million dollars’ worth of property for sale at a low valuation, 


Can any comment stronger than that be made upon our navigation 
* laws, against which the junior Senator from Alabama [Mr. PUGH] so 
well inveighed the other day, that here is forty million dollars’ worth 
of pro in steamships lying tied to the docks of British ports 
open for sale to American citizens and we are not able to go out and 
buy them and run them in the American ocean service? What a 
commentary it is upon our shortsightedness! We are asked to imi- 
tate England in regard to subsidizing vessels, and yet we turn our 
backs upon what England did informer years. To build up her ton- 
nage, to increase her ship-sailing facilities, she came to America and 
bought our Baltimore clippers and other sailing-vessels in those days 
when we outstripped the world in the way of fast-sailing ships. 
England did that. England permitted its people to come here and 
buy these ships as cheaply as they could buy them and take them 
back to British ports to sail under the British flag; but we in our 
wisdom will not permit our citizens to do any such thing. 

I wish I could vote for this amendment; but I cannot vote for it 
under my view of the rules of the Senate. Therefore I only desire 
to explain that while I favor this proposition, one of the very best, 
in my judgment, which has been proposed ae I approve of it 
entirely, under my views it is impossible for me to give it my sup- 
port upon this occasion. 

Mr. PUGH. Will the Senator from Maryland allow me to ask him 
if he would not support this amendment if the Senate should hold 
that it is in order? 

Mr. WHYTE. I would not; because I do not think a majority of 
the Senate ought to control my judgment. 

Mr. McDONALD. Mr. President, the merits of the proposition 
before the Senate have so far been discussed upon questions of order, 
first, as to the amendment reported by the Senator from Texas, [Mr. 


UBL eae UC 2E RGAE RL este be foe eta a a eee le aS le Pe Perel ee ee 


MAXEY,] representing the Committee on Post-Offices and Post- 

and now upon the amendment offered by the Senator from Alabama, 
[Mr. MORGAN. ] I voted to sustain the Chair in deciding that the 
amendment first offered was not in order. I voted more upon the 
ground that I did not favor the poema than upon the abstract 
question of order. Since I have been in the Senate I have found that 
upon this class of questions Senators have usually voted that that 
was in order which they were in favor of, and that that was not in 
order which they were opposed to. If the amendment offered by the 
Senator from Alabama were addressed to a proposition which Ifavored, 
it would certainly meet my favor. If the proposition submitted by 
the Committee on Post-Offices and Post-Roads through their chair- 
man to add $1,000,000 to the Post-Office appropriation bill, to author- 
ize the Postmaster-General to establish ocean mail lines, was one 
which I felt ought to be adopted at this time, I should certainly de- 
sire that it should be pes es with the amendment offered by the 
Senator from Alabama, e perhaps a little clearer in its terms than 
that amendment now stands. . 

This discussion has run into the question of how our commercial 
marine has gone down to its present point and how it may be re- 
established. It is a lamentable fact that of our foreign commerce 
butlittle in proportion is carried by American vessels; that while 
twenty years ago three-fourths of it was carried in American vessels, 
but 17 ze cent. of it is so carried now. The statistics show the addi- 
tional fact, not very encouraging to us, that if a disturbance should 
take place in Europe between two of the commercial nations of that. 
hemisphere, by which their commercial marine might become 
up by the dangers of war, almost our entire surplus would remain 
upon our hands; that of the eight hundred and odd million dollars 
of our exports, as shown by the reports for the last current bared we 
should have the capacity to carry but 17 per cent., and should have 
to find some means of obtaining a shipment of the remainder until 
we could create the power within ourselves, or we should have to 
keep it on hand. 

ulations as to the cause of this decadence of American 
ve been indulged in, and I do not think the statistics give 
any very clear exposition of it. That it could be remedied to some 
extent I^ change in our policy in reference to the licensing and 
registration of vessels, I have no doubt. At one time it was supposed 
by our Government that it had greatly injured us during the late civil 
war for our commercial marine to be compelled in a great measure 
to take down the American flag and to take protection under foreign 
gms. That was certainly at one rapa grin asa very great 
jury to us, It will be found in what is the American case, 
in connection with the proceeding of the Geneva tribunal, that it 
was made one of the substantive grounds of complaint under which 
we sought to recover damages from Great Britain, that our vessels 
had been thus compelled to abandon the protection of our own flag 
and take protection under foreign governments. 

While contemplating that fact, when we look into our statute- 
books we find that at the close of the war, in 1866, just after this 
great damage and wrong had been suffered in the revision of our navi- 
gation laws, a distinct and substantive section was inserted by which 
those vessels that had thus, for the time being, denatio: them- 
selves were declared expatriated and prohibited from ever again re- 
poser and that was put alongside of other legislation by which 
the rig t of registration and license was limited not merely to vessels 
owned by American citizens but to American-built vessels. These 
two facts do not go very well side by side, and yet they are promi- 
nent facts in connection with this branch of our industrial inter- 


ests. 

Mr. President, I am of those who do not believe that the remedy 
is to come by the class legislation that is proposed in the amendment 
submitted by the Committee on Post-Offices and Post-Roads. In the 
first piace a million dollars is here to be placed at the discretion of 
the Postmaster-General for the establishment of marine lines for the 

rtation of our mails. This, it is stated in the amendment, is 
to be 8 distributed between the ports of the Atlantic, the 
Gulf of Mexico, and the Pacific; but every dollar may be expended 
in six months or a year, or in any other period that in the discretion 
of the Postmaster-General he may see proper to expend it. He is 
not required to enter into contracts for any determinate period of 
time. He is simply vested with authority to expend $1,000,000 in an. 
experiment to establish ocean mail lines from the different ports of 
the United States, which he may select under the very general limi- 
tation contained in this act. 4 

I am perfectly willing to provide for ca: 
countries, and to provide liberally for it. I am also willing that in 
selecting the modes of conveyance there shall be discrimination in 
favor of our own citizens ; but Iam not willing that this Government 
shall pay any portion of the freight bills of those who may ship pro- 
duce from our country to foreign countries. If subsidies are to be 
resorted toI would rather go at once to the freighter than to the ship- 
owner, and give any direct subsidy to those who 85 4 5 ship to forei, 
countries with which our trade at present is limited, by way of build- 
ing it up, and subsidize upon the amount of their shipments or give 
draw upon the amount of the freights that they have to pay. I 
would prefer to go to that directly rather than to undertake to subsi- 
dize lines of rtation. 

The objection that has been stated to this proposition it seems to 
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me is unanswerable. Whenever you subsidize a line between any 
port in the United States and a foreign you necessarily limit the 
amount that is to be between those ports to the capacity 
of that line and exclude competition from it. The subsidized line has 
the advantage. It has the patronage of the Government, the counte- 
nance and support of the Government, and the Government money. 
The statistics read by the Senator from New York [Mr. KERNAN] 

reference to the experiment made some years ago in regard to the 
trade and commerce between the ports of New York and Rio de Ja- 
neiro are but a simple illustration of that fact. A subsidized line of 
limited capacity carried a certain amount of freight for ten years, and 
when the subsidy ended the line ended, and as a matter of course 
until volunteers came in, until others came forward to engage in the 
trade pe their own account, the intercourse in the shape of com- 
merce almost ceased between those points, But during all that time 
the stream did not rise above the fountain, and could not rise above 
it from the very nature of the transaction in which the Government 
was thus en a 

If this ex: ent is to be tried, if this million dollars is to be thus 
put at the option of the Postmaster-General, I certainly hope and 
trust that all limitation and restriction in regard to the selection of 
vessels, so that they shall be owned by citizens of the United States, 
will be taken off, and that not merely one establishment in this coun- 
try, but the constructors of vessels of this class everywhere may have 
the opportunity to sell them to American citizens to be used in this 
experiment. But I shall be compelled to vote against the entire ex- 
periment, because I do not believe it is the proper mode of restoring 
our lost condition upon the ocean, or of remedying the evils under 
which we are now suffering in that reg: 

Mr. EATON. Mr. ident, I will confine myself entirely to the 
amendment offered by my friend from Alabama, and I would not say 
a word except for the fact that I shall be 3 to vote against 
that amendment while the principles involved in it meet my entire 
approbation. Three or four years ago on this floor I announced my 
desire to vote for measures changing our navigation laws; further 
than that, even to abrogate treaties if necessary in order to give a 
rebate to American bottoms. I have not changed my opinion € 
that subject. In my judgment, it is the only way that we can bring 
back to us the commerce which we have lost. But we cannot do it by 
an amendment of this character, which, in my judgment, is plain] 
out of order. Therefore, while seemingly I should vote for an amend- 
ment of this character, Tahall be compelled to vote against it because 
I believe it to be entirely out of order. While I would be very glad 
to join with my friend from Alabama in the passage of any measure 
which would give to American citizens the right to buy ships wher- 
ever they may choose to buy them, I would discriminate in favor of 
American bottoms after the ships become American bottoms, and in 
that way rebuild, if possible, our commerce. 

Mr. B Y. Mr. President, I concur in what has been expressed 
80 briefly by the Senator from Connorin cmi eer eer The prin- 
ciple that is embodied in the amendment offered by the Senator from 

bama [Mr. MonGAN] meets with my ee I would give 
to an American citizen the right to buy a ship wherever he may find 
it to his interest to make the purchase, and bringing it to this coun- 
try make it an American ship; for unless we do away with the nay- 
igation laws of the United States which exclude vessels of foreign 
origin from the benefits and advantages pertaining to ownership by 
an American citizen, I have no hope of seeing American citizens en- 
joying the advantages of the carrying trade of the products of our 
coun’ 


try. 

The destruction of this carrying trade is to my mind one of the most 
remarkable facts that we have witnessed in this remarkable age. 
Twenty-four years ago there belonged to American citizens almost 
altogether the ere A ded American products and the bringing to this 
country the articles that our people bought abroad. The ratio car- 
ried by American vessels has diminished, as has been stated this after- 
noon, from 75 cent. of the entire foreign trade of the country to 
17 per cent., while in every other department of industry we have 
grown in a manner that is almost miraculous. While our population 
in twenty-four years has increased almost or quite a hundred fold, 
while our terri: has been e —I mean that which is brought 
under the hand and control of man—while onr domestic productions 
of every kind have increased from one hundred to five hundred fold, 
we find the remarkable fact that the carrying trade of American citi- 
zens has been diminished in the ratio I have mentioned. 

There is a cause for this, and I do not think that it has been fully 
stated here. I do not propose to go into the discussion, however, be- 
cause the measures that are necessary, in my opinion, to correct the 
evil are not to-day before the Senate ; but there is a variety of causes. 
First, we have sires the MARRON out of existence; 
we have forbidden American citizens to buy any other than Ameri- 
can-built vessels to engage in the foreign trade, and the building of 
vessels has diminished from an average of two hun and fifty per 
year to twenty-three A ad year. Protection has strangled this indus- 
try. That is one of causes, and why has itso operated? People 
engage in buying ships and in oerang them for the purpose of mak- 
ing a profit; and if they are compelled to buy ships at an advanced 
price; if, in other words, they are compelled to pay more than others are 
compelled to they cannot enter into free competition with the 


pay, 
other people who buy them cheaper than they. So I regard it as in- 


dispensable if we are to enter v legislation looking to a correction 
of this evil, that we should abolish our navigation laws. 

But that is not, in my opinion, the only cause of the decadence of 
American shipping. In the past twenty years we have been afflicted 
in this country with what is called so familiarly here the war of the 
rebellion. There was an immense waste of capital and of wealth in 
the North and in the South. There was an accumulation of debt, 
which is resting still upon the country. There was an enlargement 
of the pension-roll,which requires to-day forty or fifty million dol- 
lars annually,the interest upon our debt being seventy or seventy- 
five million dollars annually. For the ten years past it has sep aes 
$100,000,000 annually, and is now not less t seventy-five or eighty 
million dollars. All this waste we have had to supply. 

More than that, in the years that haverolled by since 1865 the Gov- 
ernment has endeavored to build up the manufacturing interests of 
the country and every inducement and every persuasion that Gov- 
ernment could offer has been offered to the capitalists of the country 
to invest their money in manufactures. Our manufacturing interest 
has increased greatly beyond wg: tree that had been before known 
in the history of this country. More than that, we have invited im- 
Hor die y to come here from abroad. We have built great lines of 

ilroad penetrating the wilds of the West and opening up to the use 
of our people and of those who come from abroad the vast territories 
that lie beyond the Mississippi River. Homesteads have been given 
to the people. Bounties have been given by the Government to cor- 
porations to enable them to build railroads to penetrate into the 
western country and to carry there all the arts of civilization. The 
capital, the enterprise, the energies of our people have thus been en- 

ged in opening u the great West and giving to the country, I may 
say, and to the world, the magnificent productions of the soil of the 
West, and thus our foreign trade has been increased. From this 
rey i: from = source t — has vend ME about that remarka- 

e change in our foreign exchanges enabling us to resume specie pay- 
ments and bring into the country one, two, zi three ande milie 
a year in the shape of gold, the value of our products exported over 
the value of the products that we have brought from abroad. 

Isay the wealth of the country, the enterprise of our people, the 
energies of our people have been in a different direction, and we to- 
day, in consequence of the well-directed efforts of the citizens of the 
United States, are the most tpe qe people on the face of the 
globe. No other people are fed and clad and enjoy the comforts that 
the American people enjoy. Great Britain has a commerce; so 
has Germany ; so Spain ; so has every European power; but still 
do the subjects of those governments enjoy the comforts accorded or 
that, I might almost say, age to every American citizen? Not at 
all. We are a rich people, and we are growing richer every day, 
North, South, East, and West. There is an improvement and an m 
vance in wealth, Can we expect, does any reasonable man expect, 
that we can die mace all the peoples of the world in every department 
of industry ? ve we any reason to expect that we shall surpass 
our English friends, or our German friends, or the French, a people 
who have a civilization equal to our own, a people who are advanced 
in the arts, a people who are our equal in Popes to the scienoes 
and in eve ing that civilization can bring? I certainly do not 
expect it. 

have no doubt there will be disappointments whatever measure 
wemay adopt in the Congress of the United States to restore the 
carrying trade to American citizens, There will be disappointments, 
because I do not think that we have taken a broad enough view of 
this whole subject. I should vote for the amendment offered by the 
Senator from Alabama to the amendment that comes from the Post- 
Office Committee if it were broad enough, if it would at once abolish 
the navigation laws of the United States, with a view to make an ex- 
periment, not believing that in one year, or in five years, or in ten 
years, or indeed in twenty years, we can recover our lost carrying 
trade, but with a view to make the effort and to diversify the indus- 
tries of our people, to take away some part of their capital which is 
now invested in manufactures, some part of their enterprise and their 
energy that is now directed to the development of the country that 
is west of us, and save something for the children and grandchildren 
of those who are living to-day, for I believe that we are settling up 
our great domain much too rapidly. I believe the American ree are 
making a mistake in 55 to come from abroad 300, 000, or 
500,900, or 1,000,000, as they would be welcome should they come, to 
settle up our vacant territories. We are saving nothing for those 
who come after us. We have a population to-day in the United States 
sufficient for every purpose that we should desire. We have enough 
to make us one of the strongest governments upon earth. We have 
enough to give us an internal commerce the most magnificent that 
the world has ever seen. We have population enough and territory 
enough already opened up to the industries of our people to make us, 
as I said a while ago, the richest people in all the comforts that can 
accompany civilization upon the Fetes I think in that we are mak- 
ing a mistake. I would wish to diversify still further our industries. 
I should like to see a part of that capital, I should like to see some 
of that enterprise and some of the great energies of the American peo- 
ple turned in the direction that is now desired. : 

But I cannot vote for the amendment, because it means nothing. 
It seems to me, I say so respectfully, that itis nothing more than 
empiricism. It undertakes, by establishing three or four lines of 
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steamers and putting upon the ocean ten or twelve ships, to restore 
that lost carrying trade, amounting to hundreds of millions of dollars, 
to bring it up to 50, 60, or 75 per cent. of the entire foreign com- 
merce of the country, and place it where it was twenty-five years 
ago. That reminds me very much of the story that is told of Mrs. 
Partington, who undertook with her broom to sweep back the rolling 


billows of the ocean that were threatening to overwhelm her. You 
can do pasting fs that way. It isa mere in the bucket ; it will 
amount to nothing. Your million of dollars thus e ded will pay 


you, what? As has been said by other Senators here to-day, it will 
but build up a few capitalists at the expense of those who are com- 
ting with them. You establish a line of these steamers from New 
York to Rio Janeiro, and what will be the effect upon the commerce 
of Baltimore? I remember a few years ago thirty or forty sailing- 
vessels, not steam-vessels, where sailors were trained, were employed 
in the Baltimore and Rio trade. What was the effect of the bounties 
that were paid by the Government to a line of steamers? It was 
almost to destroy the interests connected with that shipping. That 
will be the effect and the only effect of it. I think that the remedy 
must be more radical; you must go to the very root of this thing. 

I agree with what the Senator from Connecticut has said, that if 
you pe 875 to restore the ocean carrying trade by legislation you 
must abolish your navigation laws, and you must extend to all the 
American people (not to a few, not to the builder of an iron vessel 
upon the Delaware, excluding everybody else) the advantages that 
are to be derived from legislation, and you must have freedom of 
competition. In other words, let there be a rebate of duties on all 
dutiable articles brought into this country in American bottoms. I 
do not know what rate per cent. would be required, but if I to-day 
were voting for any subsidy system my mind would take that direc- 
tion and make it free and equal to everybody. I cannot vote for this 
amendment. 

Mr. President, I beg pardon of the Senate for detaining it as long 
as Ihave. I intended when I rose to say only one word. 

Mr. MORGAN. Mr. President, I think it would be entirely fair, as 
the mover of this amendment—— 

Mr. CONKLING. As it is Saturday afternoon and well-nigh five 
o'clock, I ask the Senator from Alabama whether he will yield to a 
motion to adjourn ? 

Mr. MORGAN. Iwil in a very few moments, I will say to the 
Senator from New York. 

It would be entirely fair, I was about to remark, as the mover of 
this proposition, that I should be allowed some latitude upon the 
merits of this proposition, which have been brought into this debate 
very much contrary to the views of the Senate under the fortieth 
rule, because as I understand it the Chair has not yet decided, but 
Senators have taken the liberty to express a very wide and reveren- 
tialloyalty to the rules of the Senate. I prize that, particularly as 
our precedents, as was shown by the Senator from Kansas this morn- 
ing, are revolutionized whenever the judgment of the Senate changes 
upon a particular proposition, especially under the rules relating to 
the bringing in of amendments to appropriation bills. You can find 
almost any kind of decision by the Senate upon those rules yon choose 
to look for. The fact is that the Senate in ruling matters in order or 
out of order upon 3 bills under the two rules which have 
been quoted here is frequently moved, as has been confessed by Sen- 
ators on the floor this afternoon, by the consideration that it bestows 
upon the amendment itself and not upon the question of order that 
is involved in it. Whenever the Senate has seen proper to introduce 
a subject into an appropriation bill, it has always found a reason for 
doing so; and in truth no one decision made by the Senate is a prece- 
dent for another unless the cases are precisely alike. 

The case that is now presented is not like any that has heretofore 
been presented. I desire to state to the Senate substantially the 
ven upon which I think this amendment is in order, and then I 

all have said on this subject all I desire to say at this time. i 

On page 8, line 184, under the head of “Office of Superintendent 
of Foreign Mails,” the Committee on Appropriations, following what 
the House had done, appropriated “for transportation of e 
mails, $225,000," without saying PORK as to how they shall 
transported, or in what kind of ships. When we turn to the statutes 
on'that subject we find that the Postmaster-General has a right to 
contract with ships built in America, or to contract with ships built 
abroad, for the expenditure of that sum of money; so that we have 
both classes already in the provisions of the law ; and the money is 
appropriated out of the Treasury to pay the expenses of transporting 
foreign mails to be carried in American-built ships or in foreign- 
built ships, as the Postmaster-General may see proper. This amend- 
ment adds to that sum $1,000,000, and that is the whole effect of it; 
so that the appropriation stands on the statutes at $1,225,000 for car- 
rying foreign mails, with this addition: 

For additional postal service to foreign countries, $1,000,000, to be expended, &c. 

The additional postal service is not provided for under the laws of 
the United States in reference to the manner in which it shall be ex- 
pended. Therefore it is proper when we vote the money for that 
additional service that we should indicatethe channels through which 
that money is to be used ; and inasmuch as the existing laws author- 
ize the Postmaster-General to contract with foreign-built ships and 
also with American-built ships for the tran 
there can be no violation of the rules of the 
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the statutes by saying to what particular classes of ships this partic- 
ular appropriation of a million dollars shall be Seu or can 
there be any violation of law or re or alteration of law by say- 
ing that the vessels which are employed, as the Senator from Texas 
so well remarked, to carry these mails back and forth, shall be enti- 
tled to the privileges of American-built ships; that is, to wear our 
flag and to have an American register while they are e; in the 
service, not permanently, but while they are thus employ: 

It would be a strange thing if the Postmaster-General under exist- 
ing laws can employ orog Da ships to the mails of the 
United States, and if the Senate of the United States in increasing 
the appropriation has no right to say that those vessels shall be ac- 
cepted in this country for registration as if they had been built in 
this country. Senators taik about consistency as if they felt that 
y wes m very consistent; but there is no consistency in action 
0 nd, 

Some remarks have been made about the doctrine of subsidy con- 
tained in this amendment. If you leave it to stand where it is as 
offered by the committee, Senators claim that it is a subsidy. If you 
put my amendment upon it, then you say it is not quite so much of 
a subsidy, but yet some e that it is a subsidy even after that is 
put upon it. t us see what Senators who have been so anxious 
about subsidies have done on this very bill, and let us see what dem- 
ocrats in the House and in the Senate, who as yet have a majority of 
both bodies, have done in reference to the matter of voting subsidies 
to foreign ships and foreign countries. I will read a proviso in the 
appropriation bill which follows the appropriation I have just read : 


Provided, That the Postmaster-General is anthorized to pay to the colonies of 

New Zealand and New South Wales so much of the cost of the overland transpor- 

tation of the British closed mails to and from Australia as he may deem rod 

paces one-half of said cost; and the sum of $40,000 is hereby approp: for 
purpose. 


What is that? The two colonies of New Zealand and New South 
Wales have made by colonial legislation a subsidy of $450,000 per an- 
num to two lines of steamships sailing between those colonies and 
San Francisco. One of the lines is Mar Rihestoan ee, line, and the 
other is a British line. The American mails are carried upon these 
steamships, and we pay the sea postage under this very appropriation 
to those ships for carrying that mail. In addition thereto we subsi- 
dize them to the extent of paying one-half of the cost of the trans- 
portation of the British mails clear across this continent upon our 
railroads, in order that we may com te the British Government 
for having extended to them such a amount of subsidy. 

Something has been said about John Roachand Brazil. John Roach 
did receive a subsidy from Brazil, and the Brazilian Government 
made it a condition of that subsidy that the American Government 
should pay an equal sum—$100,000 Ithink it was. We refused to do 
that upon the ground that we were subsidizing John Roach, an Amer- 
ican ship-builder. What have we done in this bill except to subsi- 
dize a British line to convey the mails from New Zealand and New 
South Wales to San Francisco by paying half the expenses of the 
transportation of the British closed mails across this continent ? 

Mr. WALLACE, It is not a British, but an American line. 

Mr. MORGAN. That makes it only so much the worse. We are 
subsidizing an American line, then, that carries the British mails. 

Mr. W. CE. We are not subsidizing them; we simply give 
them the mails to carry. 

Mr. MORGAN. We give them the sea postage for the transporta- 
tion of these mails, and this bill provides for that. In addition to 
that, we give $45,000 for the transportation of those mails closed 
across this continent in order to give them that advantage. It can- 
not be that that isaspecial subsidy. Itis nothing but asubsidy, and 
Senators who put that on the bill and recommend it here rise on this 
floor and inveigh against an amendment which does contain no feat- 
ure of a subsidy, but leaves these mail contracts open to competition 
in bidding just as much as the star-route contracts are left open to 
all American citizens. We confine what we are doing to American 
citizens as contractors, but we say they ought to have the right to 
buy their ships wherever they can buy them for this particular pur- 
pose, and after they have been bought for this particular p 
and while they are employed in this particular service they ought to 
have the liberties, rights, and privileges of American-built ships. 

I pardon on my part for haring violated this fortieth rule. I 
really feel that I am loyal to the rules of the Senate, and I try to 
obey them as I go along usually; but older Senators than I am, who 
have been here much longer, kave taken the liberty this afternoon of 
discussing this question out of order, 

Mr. BURNSIDE. I move that the Senate adjourn. 

Mr. WALLACE. I trust the Senator will not press that motion 
now. 

Mr. KIRKWOOD. I hope not. We want to get more work done 
yet to-day. 

Mr. BURNSIDE. We have been here a E time, and the Senate 
is not in a condition to go on further to-day. I insist on my motion. 

Mr. WALLACE, I hope the Senator will allow me to make a state- 
ment. í 

Mr. BURNSIDE. I withdraw the motion to allow the Senator to 
make a statement, if he will renew it. 

The PRESIDING OFFICER. The Senator from Rhode Island 
withdraws the motion. 
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Mr. WALLACE, Iam only anxious that the Senate should dispose | The question being put, there were on a division—ayes 17, noes 21; 


of the question of order to-day. We can do it by a vote immediately, 
and the main question as to whether this 1 shall go upon 
the bill I am content shall go over until Monday, and we can dispose 
of the question on Monday. 

Mr. ALLISON. Sitting it ont. 

Mr. WALLACE. Sitting it out Monday if it takes a night session. 

Mr. KIRKWOOD. Can we not fix some time Monday at which we 
shall get through with this bill and get to other things which are 
yg upon the attention of the Senate? : 

Mr.WALLACE. It is very difficult to get an understanding of that 
kind in the Senate; but I desire to give notice that I shall ask the 
Senate to finish the bill on Monday. I hope we shall have a vote on 
the question of order now. 

The PRESIDING OFFICER. The question before the Senate is, 
a A. amendment of the Senator from Alabama [Mr. MORGAN] in 
order 

Mr. BUTLER. Let it be reported. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment. 

The Cuter CLERK. It is proposed to add at the end of the amend- 
ment proposed by the Committee on Post-Offices and Post-Roads: 

‘When vessels built in other countries are so accepted and employed, the same 
shall be entitled to all the rights and privileges secured by law to built in 
2 — States of America, except the privilege of engaging in the coastwise 

Mr. MORRILL. I move to lay the amendment on the table. 

The PRESIDING OFFICER. The question is on the motion of the 
accep from Vermont, to lay the amendment just reported on the 
table. 

Mr.CONKLING. Does that carry the original amendment with it ? 

Mr. WALLACE. Let us understand what theeffect of the motion is. 

The PRESIDING OFFICER. The present occupant of the chair 
would hold that under the rules of the Senate, it would carry the 
amendment of the Senator from Texas, which has been ruled in order. 
It would not affect the bill. The question is on the motion made by 
the Senator from Vermont to lay the amendment on the table. 

The question being put, there were on a division—ayes 15, noes 21; 
no quorum pis d 

Mr. HARRIS. IJ ask for the yeas and nays. 

Mr. TELLER. I will vote “no” to make a quorum. Iam paired 
but will vote the same way as my pair. 

The PRESIDING OFFICER. The Senator from Tennessee asks for 
the yeas and nays. 

j Mr. CONKLING. Pending that call I move that the Senate ad- 
our. * 

The gamm being put, there were on a division—ayes 12, noes 34. 

The PRESIDING OFFICER. The Senate refuses to adjourn, and 
the question recurs on the motion of the Senator from Vermont to 
s e amendment on the table. 

. WALLACE. I call for another vote by adivision onthatques- 
tion. 


Mr. BUTLER. Isimply desire to say that if the yeas and nays 
are called on the motion to amend made by the Senator from Ala- 
bama, I shall vote that the amendment is not in order. I desire, 
however, to say that I am in entire accord with the principle of that 
amendment, and if my friend from Alabama will bring it in as a sep- 
arate proposition I shall vote for it witha deal of pleasure. 
But I do not believe it is in order, and therefore shall vote thatit is 
not in order. . 

Mr. BURNSIDE. Isuggesttothe Senator from Pennsylvania that 
after the pairs are taken out there is no quorum present, and I ask 
that he allow the bill to go over until Monday. 

Mr. KIRKWOOD. Cannot we have an understanding that we 
shall have it ended some time on Monday ? 

Mr. BURNSIDE. Iam ready for that, but there is no quorum pres- 
ent after the pairs are taken out. 

The PRESIDING OFFICER. 'The question is on the motion of 
the Senator from Vermont,to table the amendment, upon which the 
Senator from Tennessee has called for the yeas and nays. 

Mr. HARRIS. I have no objection to a division if there is a quorum 

resent. I will withdraw the demand for the yeas and nays. 

The PRESIDING OFFICER. The Chair will put the question 
again and take another count by a division. 

r. McDONALD. I should like to understand the force of that 
vote. Would it carry with it the amendment offered by the Senator 
from Texas himself ? 

The PRESIDING OFFICER. The ruling of the present occupant 
of the chair is that tabling this amendment tables the amendment of 
the Senator from Texas. e question is on the motion of the Sen- 
E from Vermont, to table the amendment of the Senator from Ala- 

ama. 

Mr. BECK. Before that vote—— 

The PRESIDING OFFICER. Debate can only proceed by consent, 
the motion being to lay on the table. 

Mr. BECK. I only desire to state I am not at liberty to vote at all, 
being Iam paired with the Senator from Maine [Mr. BLAINE] 
and cannot vote at all. 

The PRESIDING OFFICER. The question is on the motion to lay 
the amendment on the table. 


no quorum voting. 

Mr. TELLER and others. Let us have the yeas and nays. 

The yeas and nays were ordered. : 

The PRESIDIN OFFICER. The question is on the motion of the 
Senator from Vermont, to lay on the table the amendment of the Sen- 
ator from Alabama. 

Mr. COCKRELL. I did not vote upon the last question because I 
was paired with the Senator from , (Mr. PLUMB,] at the in- 
stance of the Senator from Maine,[Mr. HAMLIN.] I am also paired 
upon this question which is now about to be submitted to the Senate, 
and Ishall not vote. If the Senator from Kansas were here, he would 
loge pams as I am informed by the Senator from Maine, “nay” 
and I should vote “ yea.” 

NE INGALLS. Did not the last vote disclose the want of a quo- 
rum 

The PRESIDING OFFICER. The last vote did. 

Mr. INGALLS. And can the yeas and nays be ordered when there 
is no quorum present ? 

The PRESIDING OFFICER. It was being done by unanimous 
consent. If the Senator from Kansas objects it cannot proceed. 

Mr. CONKLING. To what has unanimous consent been given ? 

The PRESIDING OFFICER. The Chair thinks unanimous consent 
was given to the ordering of the yeas and nays upon the motion to 
lay upon the table. 

r. CONKLING. My consent was not given, and I was here. I 
demand the regular order. 

The PRESIDING OFFICER. The Secretary will proceed to call 
the roll to ascertain whether there is a quorum present. 

The Secretary proceeded to call the roll. 

Mr. WHYTE, (when his name was called.) I have been paired 
with the Senator from Michigan; [Mr. FERRY, I but with the under- 
standing that I should vote if there was not a quorum at any time. 

Mr. B SIDE. Isee by the roll-call that there are just forty 
Senators here. Taking out the pairs, it is manifest that there is no 
quorum present, and I think it would be wise to adjourn. 

The PRESIDING OFFICER. The roll-call discloses forty-six Sena- 
tors present. 

Mr. WALLACE. With the understanding that immediately after 
the disposition of the routine morning business—not after the close 
of the morning hour—on Monday Is ask the Senate to take up 
and finish the bill before the Senate adjourns on Monday, I move 
that the Senate do now adjourn. 

The motion was agreed to; and (at five o'clock and two minutes p. 
m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, February 12, 1881. 


The House met at eleven o'clock a. m. Prayer by the Chaplain, 
Rev. W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

TAX ON WEISS BEER. 

Mr. CARLISLE, by unanimous consent, from the Committee on 
Ways and Means, reported back, with an amendment, House bill No. 
6983, to regulate the collection of the tax on weiss beer; which was 
referred to the Committee of the Whole on the state of the Union, 
and, with the accompanying report, ordered to be printed. 

ORDER OF BUSINESS. 

Mr. KING. Irise to a privileged report. 

Mr. TUCKER. I have a report to make from the Committee on 
Ways and Means. : 

The SPEAKER. The Chair will endeavor to recognize gentlemen 
in the order of their committees. The Chair will recognize the gentle- 
man from Virginia, [Mr. TUCKER.] 

ALL SOULS CHURCH, WASHINGTON. 

Mr. TUCKER, from the Committee on Ways and Means, reported 
back, with a favorable recommendation, the joint resolution (H. R. 
No. 349) 1 remission or refunding the duty on a painted 

lass window from London, England, for All Souls church, in Wash- 

ington ; which was referred to the Committee of the Whole on the 

state of the Union, and the accompanying report ordered to be printed. 
EXPORT TAX ON TOBACCO, ETC. 

Mr. TUCKER, from the same committee, also, by unanimous con- 
sent, reported, as a substitute for House bill No. 6592, a bill (H. R. 
No. 7161) to repeal so much of section 3385 of the Revised Statutes 
as imposes an export tax on tobacco, &.; which was read a first and 
second time, referred to the Committee of the Whole on the state of 
the Union, and, with the accompanying report, ordered to be printed. 

ORDER OF BUSINESS. 
Mr. KING. I desire to make a privileged report. 
Mr. PAGE. I call for the. R order. 


Mr. WARNER. I call for the regular order. Let us have a morn- 
ing hour in which these reports can be made. 
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Mr. ATKINS. If the regular order is demanded, I will move to dis- 
pense with the morning hour. 

Mr. CLYMER. I desire to report from the Committee on Appro- 
pravdas the Army appropriation bill with the Senate amendments 

ereto. 
gen 1 The Chair thinks that unanimous consent should 

iven for that purpose. 

Mr. ATKINS. bos it require unanimous consent? 

The SPEAKER. The Chair hardly thinks that it does. 

Mr. CONGER. If it is a privileged report, then it can come in at 
a time when other business is not so pressing. 

The SPEAKER. The object of the Chair is to facilitate the trans- 
action of the most important business by the House, and if forced to 
do so the Chair would recognize the gentleman from Pennsylvania 
— CLYMER] as entitled at this time to make the report asa privi- 


Sir. ATETA 
. ATKINS. There will be no objection, I suppose. 
ARMY APPROPRIATION BILL. 


Mr. CLYMER, from the Committee on Appropriations, reported 
back, with the Senate amendments thereto, the bill (H. R. No. owt 
making appropriations for the support of the Army for the fisca 
year ending June 30, 1882, and for other purposes. 

The Committee on Appropriationsrecommend concurrence in amend- 
ments of the Senate numbered 3, 4, 5, 6, 7, 8, 9, 10, 13, 14, 16, and 17. 

The committee recommend non-concurrence in the amendments 
of the Senate numbered 1, 11, 12, and 15. 

The committee recommend that Senate amendment number 2 be 
concurred in with an amendment ; to strike out the last four words, 
* and IS of service." 

Mr. CLYMER. Idesire to explain briefly to the House wherein the 
Committee on Appropriations recommend concurrence and wherein 
they recommend. non-concurrence with the Senate amendments, and 
the reasons therefor. 

The first amendment of the Senate in which concurrence is recom- 
mended is the amendment numbered 3. Itis a mere transfer of a 
provision in the bill as it passed the House from one portion of the bill 
to another. 

The next amendment in which concurrence is recommended is 

amendment No. 4, in lines 59 and 60 of the printed bill. As the bill 
passed the House it provided for one retired ordnance se t. Since 
the bill passed the House it has been ascertained that there are two 
retired ordnance sergeants, and the Senate amendment is to provide 
for two retired ordnance sergeants, instead of one. 

Amendment No. 5 of the Senate is merely & verbal amendment. 
Amendment 6 of the Senate relates to the transfer of a provision of 
the bill from one portion to another. It is the transfer of the follow- 
ing provision to a preceding portion of the bill : 

And for 5 of any such officers as may be in service, either upon the active 

t, during the year ending June 30, 1882, in excess of the numbers for 
each class provided for in this act. 

The next amendment in which concurrence is recommended is 
amendment No. 7, commencing in line 83 of the bill. It is to insert 
a provision allowing to the Lieutenant-General of the Army $100 per 
month for commutation of quarters. 

The next amendment in which concurrence is recommended is 
amendment No. 8, in line 123 of the printed bill, to insert the words 
* and lights” before the words “ for offices,” &c. It is in the portion 
of the bill Sabine 5 for quartermaster supplies, and is 
intended to provide lights for offices, enlisted men, hospitals, &c. 

The next amendment of the Senate in which concurrence is recom- 
mended is an amendment numbered 9, in line 136 of the printed bill, 
increasing the appropriation for the regular Kappler of the Qnarter- 
master’s Department from $3,250,000 to $3,500,000. It is an increase of 
the appropriation by $250,000. It is made by the Senate for this rea- 
son: en the bill passed the House it contained a reappropriation 
of the amount of $564,714.25. The Senate es gre with the House 
in making that reappropriation and determined that it was better to 
allow the law to stand as it is, and to appropriate directly what was 
needed instead of reappropriating any unexpended balance, so that 
the unexpended balances in the Quartermaster’s and other depart- 
ments of the Army shall be covered into the Treasury at the end of 
two Raa oonan to the law as it now stands. 

ile the Committee on Appropriations of the House, when they 
prepared this bill, thought it would be well, as there were large 
amounts which had been gehen in former years for the Qnar- 
termaster’s Department still unexpended, to Pig fake ape a portion 
of that money, still that committee does not deem it peed eim to 
differ with the Senate in regard to this question of reappropriations, 
especially as the Senate Committee on Appropriations seemed to be 
unanimously of the opinion that instead of making any reappropria- 
tion we better make direct appropriations. The House com- 
m therefore recommend concurrence in that amendment of the 

nate. 

The next amendment of the Senate in which concurrence is recom- 
mended is amendment No. 10, commencing in line 133 of the printed 
bill. It is to insert the following: 

Provided, That there shall be no discrimination issue of forage agains; 
officers serving east of the Mississippi River, med Ir re Rer by — 
to be mounted, and actually keep and own their animals. 


In 1879, in the Army 5 bill of that year, it was provided 
that forage should not be allowed to officers serving east of the Mis- 
ee River. Complaint was made that great injustice was done 
by that provision of the Army appropriation bill of 1879. The Senate 
Committee on Appropriations unanimously hold that there was no 
well founded reason why officers serving east of the Mississippi River 
should not receive forage while those serving west of the Mississippi 
River should receive it. There seemed to be no reason why an officer 
of the Army serving in Saint Louis should receive forage while an 
officer serving on the opposite bank of the Mississippi should not 
receive it. It was deemed a merely arbitrary line for which no good 
reason could be given. After full consideration of the subject, the 
House Committee on Appropriations felt that justice required us to 
accede to this proposition. The provision is guarded as well as we 
could guardit. Iwill read the provision which the Senate attached: 

Provided, That there shall be no discrimination in the issue of forage a; st 
officers serving east of the Mississippi River, provided they are req: by law to 
be mounted, and actually keep and own their animals, 

We do not see why officers who are required to keep horses, and 
who actually do own them and pay for their feed, should receive no 
allowance for such expenses while serving east of the Mississippi, al- 
though officers serving west of the Mississippi receive such allowance 
under precisely similar circumstances. This consideration has com- 
mended itself to our sense of justice; and therefore we have recom- 
mended concurrence in the amendment. 

Mr. DUNNELL. How long has this discrimination existed? 

Mr. CLYMER. Since 1879. It has created great dissatisfaction, 
causing a feeling that gross injustice was done to officers serving east 
of the Mississippi River. 

The thirteenth amendment (in which the Committee on Appropria- 
tions recommend concurrence) increases the appropriation for cloth- 
ing $100,000. This comes under the same considerations as the 
amendment increasing by $250,000 the appropriation for Quartermas- 
ter's supplies. 

The fourteenth amendment strikes out in lines 227 to 234 the pro- 
vision as passed by the House for the reappropriation of unexpended 
balances. In this, as I have already stated, we recommend concur- 
rence. 

The fifteenth amendment (in which we recommend non-concurrence) 
provides that $50,000 may be used, under the direction of the Secre- 
um bd War, for the manufacture or purchase of magazine guns. 

esixteenth and seventeenth amendments, in lines 301 to 302, are 
merely verbal. 

We have recommended non-concurrence in the first amendment 
increasing from $75,000 to $97,000 the appropriation for ee of 
recruiting and transportation of recruits. We have made this recom- 
mendation for the purpose of being able to confer with the Senate 
committee as to the necessity there may be for this increase. Thisis 
amere matter of precaution, which we deem proper on the part of 
the House. 

The amendment numbered 11 is with reference to the provision in 
lines 200 to 202 on the subject of land-grant railroads. The provision 
as passed by the House was submi by the Quartermaster-General 
of the Army, and we deemed it a proper one. The Senate has in- 
serted an amendment as to the propriety of which the House Com- 
mittee on Appropriations were not determined. We felt it to be the 
safer course to non-concur, so that in conference with the Senate 
committee, and upon consultation with the Quartermaster-General 
and the Auditor of Railroads, we may a upon some provision which 
shall absolutely protect the rights of the Government under any cir- 
cumstances. Thetwelfth amendment of the Senate adds at the end of 
line 210 a provision with reference to this same subject of land-grant 
railroads, and we have recommended non-concurrence for the samo 


reason. 

The second amendment is to insert after the word “pay,” in line 
48, this provision: 

And the actual time of service in the Army or Navy, or both, shall be allowed 
all officers in computing their pay and length of service. 

We deemed it entirely equitable that the actual time served by an 
officer in the Army or Navy should be allowed in computing his pay; 
but it was not deemed wise that this should in every case be counted 
in determining length of service, as if might create great confusion 
and give < which would not be right. The committee did not 
deem it just that service at the Naval Academy or at West Point 
should be counted in giving rank. Therefore we recommend that 
the House concur in this amendment, with an amendment striking 
out the words “ and length of service.” 

Now, Mr. Speaker, I ask for a vote on the amendments. 

Mr. VAL INE. What is the recommendation of the committee 
with reference to the amendment referred to in regard to computing 
length of service? 

.CLYMER. We recommend the striking out of the words “and 
length of service," because otherwise the provision would change, as 
we think improperly, the relative rank of officers. 

Mr. VALENTINE. I think the Senate is right on that point; and 
I want to vote that NAE 

Mr. HAWLEY. I believe the gentleman, if he considers the ques- 
tion, will find that heis mistaken. Suppose two young men are com- 
missioned as first lientenants on the same day—one of them appointed 


from civil life and the other coming from West Point. e do not 
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think it p 
Point shoul 


the Military Academy. f 

Mr. CLYMER. It would work great inequality, which we think 
was not intended by the Senate. To prevent misconstruction we have 
recommended an amendment striking out the words “ and length of 
service." 

The Senate amendments in which concurrence was recommended 
were concurred in ; those in which non-concurrence was recommended 
were non-concurred in; and the amendment of the Senate to which 
an amendment was reported from the Committee on Appropriations 
was concurred in as amended. 


PERSONAL EXPLANATION. 


Mr. ANDERSON. I rise, Mr. paaken, to a question of personal 
rivilege. Yesterday when the bill authorizing the erection of a pub- 
ic building at Leavenworth, Kansas, was under consideration, the 
following proceedings occurred : 
The State of Kansas Mg been called, 
Mr. AXDERSON said: I call up the bill (H. R. No. 6013) fora publio building 
at Leavenworth, Kansas, reported by the Committee on Public Buildings and 
Grounds, and referred to the Committee of the Whole House on the state of the 


Union. 

Mr. ee is it in order to make a statement before objection is called for? 

The SPEAKER. The Chair thinks not. The rule provides the objections shall be 
in order after the reading of the bill. 

Mr. AxDERSON. Is it in order to call for the reading of the report before objec- 
tions are called for? 

The SPEAKER. The Chair thinks not. 

The bill was read. 

The SPEAKER. The Chair desires to state in connection with this bill that here- 
tofore by consent the House adopted an arrangement by which bills for public 
buildings shonld be taken up in their order on the Calendar. But the rule re- 
cently adopted, the Chair thinks, destroys that arrangement to the extent of allow- 
ing a member in this hour to call up such a bill. e positive rule operates aa 
t cvs thé understanding. 1s there objection to the consideration of this bill? 
[After a pause.] Six gentlemen rising object to the consideration of this bill. 

Mr. AXDERSON, I make the point t two gentlemen were counted who were 
not rising to object. I will state there is no public building in that State now. 

The SPEAKER. The gentlemen who rise to object are the gentleman from Ohio, 
DE: WanxER,] the gentleman from Wisconsin, [Mr. Bnadd, I the gentleman from 

bama, [Mr. SERMO LN gentleman from Wisconsin, | Mr. Bouck,] the gen- 
tleman from Tennessee, | Mr. SiwoNTON,] and the gentleman from Pennsylvania, 
[Mr. CiyMER]—six. The Chair is correct. 

Mr. ANDERSON. All right. I have got the names, which is what I wanted. 

Mr. TOWNSHEND, of Illinois. Mr. Speaker, nobody can hear 
what is going on in the Hall. * 

The SPEAKER. It is because members will not preserve order. 
The Sergeant-at-Arms will request members to resume their seats 
and preserve order. 

Mr. ANDERSON. The new rule provides that a bill shall be con- 
sidered unless five members rise in their seats to object. Yesterday 
upon the announcement by the Chair that the requisite number of 
gentlemen had objected, I asked for a recount by making the point 
that two gentlemen were counted who were not rising to object. 
Some time afterward I was surprised at the intimation by a gentle- 
man that this request for a recount was being construed on the floor 
as a reflection by me upon the personal veracity or fairness of the 
Speaker, in which view I found that gentleman to concur; and upon 
examining the RECORD there is foundation for such construction. 

Now, Mr. Speaker, I havetoo much respect for you personally, and 
too square an opinion of the non-partisan fairness which character- 
izes your rulings in the chair, to be capable of intentionally laying a 
foundation for any such reflection; and I have altogether too much 
respect for my own sense of justice to permit an injustice done by 
me to anybody to remain uncorrected. So far from having any de- 
sire to question your count or to place the Chair in an unpleasant 

ight, the thought never even entered my mind that I was so doing. 
If it had, I would not have made the point. And on reading my 
language I find that it may convey an impression wholly different 
from the only one which I designed to convey. 

This new rule is so new, and the constructions placed upon it are 
so various, that none of us exactly know just what is proper and what 
is not. I believed yesterday that I had an undoubted right to ask for 
2 recount, and that the exercise of this right could in no proper way 
be construed as an imputation upon either the areoso or impar- 
tiality of the Chair. And that is precisely my belief to-day after an 
examination of the matter. 

Take the instance of a vira voce vote and of the demand fora divis- 
ion, does anybody construe such a demand by a member as a reflec- 
tion upon the Chair? Or take the instance, exactly analogous to the 
case in point, where, after a rising vote, and after the Chair has 
counted members standing in their places, tellers are demanded ; is 
such a demand construed as an imputation upon the Chair? Most 
certainly not. And after a division by tellers nothing is more com- 
mon than a call for yeas and nays; but nobody ever supposed that 
the object in calling for yeas and nays is that of reflecting on either 
the honor or the fidelity of the tellers. These several demands are 
made from wholly different motives and to effect wholly different 
objects, such as gaining time to explain a subject to members, or for 
the purpose of seeing how they vote, or to put them on record. It 
was from such motives, and not at all with the purpose of question- 
ing the fidelity of the Speaker’s count, that I asked for a recount. 

t often happens in a rising vote that members are standing who 
do not know what question is pending or that a vote is being taken, 


r that in such case the young man appointed from West 
have four years advantage by reason of his service at 
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and who therefore certainly cannot intend to vote; yet the Chair is 
compelled to count them. 

Now, yesterday I noticed gentlemen over the way sanding, but in 
earnest conversation, one of whom I thought to the gentleman 
from Ohio, [Mr. WARNER,] and whom, of course, the Speaker was 
bound to count. One pur I had in asking for a recount was to 
avail m; of the hope that my friend from Ohio was expounding 
his views on the silver question and was not opposed to allowing the 
House the simple chance of voting one way or the other on a bill 
authorizing the erection of a public building in the largest city in a 
State having a million of people. But, unfortunately for me, my 
esteemed friend had not gotten started on finances so early in the 
Uys I express my sincere regret that he had not. 

other purpose I had in requesting a recount was because, owing 
to the rapidity of the proceeding: X had not seen all of the gentlemen 
who objected, and I wanted to know who they were, as a matter of 
curiosity and as reliable data for a careful study of human nature. 
The science of psychology is as interesting as it is exhaustless; and 
there are some data to obtained on this floor respecting those 
forces which shape the actions of men that are rarely met elsewhere, 
I am fond of that science, and pounced upon the opportunity of yes- 
terday just as an entomologist does on anew bug. And I am glad 
that the data has been preserved—preserved in the Recorp—though 
at the time I only wished personal information. 

The reason for that, Mr. Speaker, was this: there is no district in 
the Union more vigorously republican than the one for which I a; 
pear; nor is there any republican on this floor who is more sincerely 
stalwart than am I. All of the gentlemen who objected were demo- 
crats. One was from Alabama, one from Tennessee, two from Wis- 
consin, one from Ohio, one from Pennsylvania, and one from New York. 

Mr. BRAGG. Mr. Speaker, I rise to a question of order. Is it per- 
missible under the rules, when a gentleman rises to make an apology 
to the Chair, to conclude his remarks by making attacks on other mem- 
bers of the House ? 

Mr. ANDERSON. I have not concluded my personal explanation 
and am exactly in the line of it. I am showing why I did not intend 
to say what it was supposed I had said. 

The SPEAKER. The gentleman will confine himself to his per- 
sonal explanation. . 

Mr. ERSON. Iam doing that just exactly. 

The SPEAKER. The gentleman from Wisconsin is making the 
pe it is not a part of a personal explanation to attack other mem- 

TS. 


Mr. ANDERSON. Iam not —— anybody. 


The SPEAKER. In their representative capacity. 
Mr. ANDERSON. Iam not attacking them. 
The SPEAKER. The Chair thinks t int well taken. 


Mr. ANDERSON. I am not attacking 
a fact. [Laughter.] 

Now, Mr. Speaker, two years ago, out of the thirty-one counties 
then voting in my district, there was only one of them in which the 
democrats had a majority, and that one was the identical county in 
which this building was to be erected. 

Mr. HOUSE. I do not think the speech the gentleman is now mak- 
ing is connected in any respect with what may be deemed properly to 
be oo explanation. He is discussing the question of the po- 
litical complexion of his district. We have no time to spend on that, 
and I object to his proceeding in that line. 

The SPEAKER. The gentleman will confine himself to the ques- 


tion ot, personal rivilege. 

Mr. ERSON. I am; and I submit I am in order, Mr. Speaker. 
I frankly believe that or I would not do it. 

The SPEAKER. The Chair has no doubt the gentleman believes 
it, and yet it is not in order under the unanimous consent granted. 

Mr. ANDERSON. Idonotunderstand it is by unanimous consent. 
I understand I have the rent to this explanation. 

The SPEAKER. It would require unanimons consent if the ne 
tleman were to s outside of the personal matter complained of. 

Mr. ANDERSON. Iam not speaking outside of it. I know what 
Iam going to say, and these gentlemen do not. [Laughter.] 

The democratic vote in the city of Leavenworth gave my opponent 
a majority of 29. 

Mr. BRAGG. I insist the gentleman is not in order. 

Mr. YOUNG, of Tennessee. I hope the gentleman will be permit- 
ted to & on as I wish to reply to him. I have a grievance myself. 

Mr. CAMP. Let the gentleman from Kansas finish his remarks. 

Mr. SIMONTON. Iam one of the gentlemen alluded to as object- 
ing yesterday. I feel no sensitiveness at all, and I desire the gentle- 
man should proceed. I wish merely to say I did not object to his bill 
because he was a republican, but was actuated by motives arising 
from my duty as a Representative upon this floor. 

Mr. ANDERSON. Nor do I make this personal explanation for the 
reason that gentlemen fear I am making it. I want to plead with 
them. [Cries of “Go on.“ 

Mr. BRAGG. It is on that point I make my point of order. The 
gentleman had permission to rise to a question of personal privilege, 
which was to explain the action of yesterday. Now he announces 
his p in ears br remarks to plead with us to procure the 
passage of the bill. He confessed himself this is not a question 


em. Iam simply stating 


of personal privilege, and is now arguing in favor of the bill. 
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The SPEAKER. The Chair would like to hear the gentleman from 
Kansas; but the point of order having been made, the Chair holds 
that he must confine himself to the point of order. 

Mr. ANDERSON. Iam confining myself to the point of order, and 
I have been doing it all along. 

And that city of Leavenworth is the one which the democratic 
gentlemen punished pee It is true that a majority of twenty- 
nine is not very much; but when it is cast by the only county in a 
district fonr hundred and twenty-five miles long, that county ought 


to be encoura 
I insist, Mr. Speaker, upon the point of order which 


Mr. BRAGG. 
I have made. 

The SPEAKER. The Chair must rule that anything that does not 
relate to the question of Tie directly involved is out of order. 

Mr. ANDERSON. Well, I will ask consent to print two pages, as 
gentlemen object so much. 

Mr.FINLEY. Iobject. 

Mr. ANDERSON. All right, then, I will read them. 

Mr. BRAGG. But I insist on the point of order that the gentle- 
man has no right to go beyond a question of privilege. 

The SPEAKER. The gentleman from Wisconsin insists upon the 
Dem of order. The Chair is bound to rule that the gentleman from 

sas confine himself directly to the question. 

Mr. ANDERSON. I have but a few more words to add. Iwasabout 
to say that they will feel toward you as Cæsar did toward Brutus, 
and they will use strong adjectives. Would it not be better for the 
democratic majority of this House, in the few remaining hours of its 
life, to pass this bill as a mere matter of party gratitude, if not as an 
act of fairness to a million of people in whose State but one other 
building is authorized, and it has not been erected—— 

Mr. BRAGG. I must insist on the point of order. 

The SPEAKER. The gentleman will confine himself to the ques- 
tion Au ee 

Mr. ANDERSON. Very well, then, I will come at once to the point, 
as I have no desire to complicate the Chair. 

If I was unfortunate in using cep ent capable of a construction 
which was not intended, it may be that the democrats were far more 
unfortunate in most their own friends, even though Kansas is a 
gloriously republican State. 

After this statement, the House will see that I had no intention 
whatever of questioning the rectitude and fair play of the Chair; 
and I assure you, Mr. Speaker, that nothing could be more foreign to 
my own 1 7 5 7 and convictions. 

The SP. R. The Chairis very much obliged to the gentleman 
from Kansas, and entirely satisfied with his statement. 

REPORTS FROM COMMITTEE ON INTEROCEANIC SHIP-CANAL. 

Mr. KING. I desire, Mr. Speaker, to make some privileged reports 
from the Committee on Interoceanic Ship Canal. 

Mr. VALENTINE. I demand the regular order. 

The SPEAKER. This is the regular order. 

The Clerk will report the title of the bills reported from the Com- 
mittee on Interoceanic Ship Canal. 

The Clerk read as follows: 

A bill H. R. No. 6609) to incorporate the Maritime Canal Company of Nicaragua. 


The SPEAKER. The bill is reported favorably from the Commit- 
tee on Interoceanic Ship-Canal, and will be referred to the House 
Calendar and the accompanying report printed. 

Mr. KING. Thereis another bill reported from the committee. 

The Clerk read as follows: 

A bill to incorporate tho Interoceanio Ship-Railway Company, and for other pur- 


Mr. PAGE. I object to the reception of that report. Ido not object 
to the first, but to the second. 

Mr. WARNER. I demand the regular order. 

The SPEAKER, This is the regular order. 

Mr. ATKINS. The gentleman from Ohio objects to the reception 
of any of these reports, as I understand. 

Mr. WARNER. Wealways get along better when we follow the 
Xp order of business in the House. I therefore demand the reg- 

order, 

The SPEAKER. This is a privileged report. The Chair under- 
stands this is a bill in reference to a railway—— 

ne pintar I do not object to the first, but to the second bill pre- 
sente 

Mr. KING. On what ground does the gentleman object? This is 


a privile report, 
. ATKINS. The gentleman from Ohio objects to all of them. 
Mr. WARNER. If is in pursuance of the regular order of busi- 


ness of the House I do not object, but under any other circumstances 
I do object. 

The SPEAKER. The gentleman from Louisiana claims the right 
to report as a question of privilege. The Chair will canse to be read 
the authority given to that committee by the House. 

The Clerk read as follows: 

Resolved, That a select committee of eleven members be appointed, whose duty 


1v shall be to examine into the subject of the selection 
construction of an interoceanic E across the 8 pede 1 


tions, memorials, resolations, and reports h canal mode 
Prailitating porre prre between the Atlantic and 1 Pacific ‘Domus? ud 
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to that committee; and that they have authority to report to the House at any 
time such legislation as may be adapted to secure such communication be- 
tween said oceans. 

Mr. KING. Now, what point does the gentleman from California 
make against that ? 

Mr. PAGE. The point that I make is that this is not a report com- 
ing from a majority of the Committee on Interoceanic Ship-Canal. 

r. KING. The gentleman has no right to question that. I do not 

know how the gentleman can make that statement. 

The SPEAKER.. The gentleman from California will state his 
point of order. 

Mr. PAGE. My point of order is that the bill or substitute pur- 

rting to be a report from that committee in reference to the Eads 
8 ship-canal was never adopted, as the record will show, 
by a majority of the committee. 

Mr. G. What record? 

Mr. PAGE. And I call for the reading of the report of the com- 
mittee to see if it is signed by a majority of the members. 

Mr. KING. That is entirely out of order. 

The SPEAKER. That is unusual. 

Mr. PAGE. I ask for the reading of the report. 

The SPEAKER. The Chair will cause to be read a ruling which 
covers this ground. 

The Clerk read as follows: 

sc aap ne teh goed sed has been ordered to be made by a committee the 
question of receiving must be put to the House.—Journal, second session Twenty- 
seventh Congress, page 1410. 

Mr. WARNER. Does the Chair rule that this is a prre report? 

The SPEAKER. The Chair foes by the authority which the House 
gave to the committee, which been read. That order gives this 
committee the right to report at any time touching a -canal 
across the Isthmus, and the right to report at any time es with 
it the right to consider, but of course the right to consider subject to 


e rules. 
Mr. VALENTINE. But this refers to a ship railway, as I under- 


stand. 

Mr.CONGER. It refers to a ship-canal or other means of com- 
munication. I ask for the reading of the order. 

The SPEAKER. The Chair will cause it to be again read. 

The order om bes committee was again read. 

The SPEAKER. Under the authority given the Chair has recog- 
nized the pire from Louisiana. The point made by the gentle- 
man from California now is that this is not a report from the commit- 
tee, and under the practice of the House the Chair will submit the 
question to the House. 

Mr. CONGER. Iask that the name of the chairman of that com- 
mittee be announced to the House. 

The SPEAKER. Mr. KN, of Louisiana, is the chairman of the 
committee. 

Mr. CONGER. And that is the gentleman who proposes to report 
the bill. Ido not see how his right can be questioned if he is chair- 
man of that committee. 

Mr. REAGAN, The point of order was that this was not the re- 
pon of the majority of the committee. It is not necessary it should 

the report of a majority of the committee. It is the report of a 

ority 87 r 

‘he SP. R. The Chair is not to judge as to whether a rt 
is the report of a committee. That belongs to the committee. But 
the mem of the committee having raised the issue, the question 
as to the reception of the report must be determined by the House. 

Mr. KING. I state this is the report of that committee. 

Mr. ATKINS. I ask the gentleman to state if it is the report of a 
majority of a quorum. ^ 

Mr. KING. The report is made under the authority and by the 
order of a majority of a quorum of the committee. 

.ATKINS. Then there is a direct issue between the gentlemen. 

Mr. PAGE. I desire to say to the gentleman from Tennessee that 
Ms riora of the committee voted for and five against reporting 

e bill. 

Mr. SINGLETON, of Illinois. I call the gentleman to order. I 
say no gentleman, a member of a committee, has a right to refer to 
what has taken place in that committee until the report is received 
and before the House. 

The SPEAKER. The report has been received. 

Mr. SINGLETON, of Illinois. To make such a reference is against 
parliam ny dopo everywhere, 

The SPE. R. The report has been received. 

Mr. COX. Idesire to inquire of the Chair what is the pending 


5 7 
e SPEAKER. The point of order is made by the gentleman 
from California [Mr. PAGE] that this is not the report ef a majority 
of the committee, and the Chair has caused to be read what has been 
the practice of the House in such cases. 

.KING. And as the chairman of the committee I state this is 
a report from the majority of a quorum of that committee and pre- 
sented by their order. 

The SPEAKER. The Chair has no knowledge other than what he 
hears in connection with the case. He the chairman of 
the committee to make a report by virtue of the authority given by 
the resolution creating the committee; and the report was brought 
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to the desk and received, but is now questioned on a point of order, 
as has been stated. 

Mr. SINGLETON, of Illinois. I wish to say one word on the point 
of order. X 

The SPEAKER. The Chair has recognized the gentleman from 
California, [Mr. PAGE.] yee 2 

Mr. PAGE. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. PAGE, How can a report be objected to but by a member of 
the committee? 

The SPEAKER. There is too much confusion prevailing. The 
House will come to order. Gentlemen will please take their seats. 

Mr. KING. I wish to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. KING. Is it competent for a member of this House to bring 
up and discuss on the floor of the House all that has occurred in a 
committee? 

The SPEAKER, There have been cases where it has been ques- 
tioned whether a report presented was the report of the committee. 

Mr. KING. I have before me a precedent which I ask may be read 
to the House. I ask only for information on this point, whereby I 
may be guided. I should be glad to have the minutes of the com- 
mittee on this entire point read to the House. 

Mr. FRYE. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. FRYE. The chairman of the Committee on the Interoceanic 
Ship-Canal reported a bill to incorporate the Nicaragua Canal Com- 
pany. That is now hanging in mid-air as I understand. 

e SPEAKER. It is not. That was received without objection. 

Mr. FRYE. Has it gone to the Calendar? 

The SPEAKER. It one to the House Calendar. 

Mr. FRYE. Allright. I did not understand it had. 

The SPEAKER. e Chair will cause to be read the decision to 
which the gentleman from Louisiana refers. 

The Clerk read as follows: 

It is not in order to allude on the floor to anything that has taken place in com- 
mittee, unless by a written report sanctioned by a majority of the committee. Jour- 
nals, 1, 26, page 418; 1,31, page 393. D 

Mr. KING. Upon that I caution the gentleman from California 

inst endeavoring to bring before the House except upon that writ- 
ten report any statement of his own regarding transactions that may 
have Cena in that committee. 

The SPEAKER. The very point here is whether this is a report 
from the committee. The gentleman from California rises to con- 
tend against that proposition. 

Mr. KING. My statement, as the chairman of the committee, is 
ihatit is the report of the committee, and I would like to know 
from the Chair what more he would require as authority. The pre- 
cedent cited seals my lips further as to transactions in the committee. 
' The SPEAKER. Under the authority of the decision read a few 
moments ago the question whether a report has been ordered to be 
made by a committee may be disputed. . 

Mr. PAGE. Iunderstand I have been recognized. 

Mr. HASKELL. I desire to make a T e inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HASKELL. Ithink the gentleman from California will per- 
mit the interruption. If I understand the decision of the Chair it is 
"hen a report is objected to the House is called upon to decide 
whether or not it is to be considered. Am I correct in that? 

The SPEAKER. The Chair will cause to be read in the hearin, 
of the House the action of the House on a former occasion refe 
toin the decision which has already been read. "That will be the 
Bhortest way. 

The Clerk read as follows: 
report a bill 


841. 
en the bill was about to be handed in, Mr. Wise objected to its reception as 
a n of the committee, for reasons which he stated in writing, as follows : 

That a quorum of that committee was not present when the report was ordered 
to be made. The facts, as stated by three of the members of the committee, were 
that but five of the members of the committee were in the city; that these five 
members met in the committee-room on the morning of this dayi that they dis- 
cussed this report until after the meeting of the House; that, after the meetin 
of the House, and before any vote was put or taken in committee upon the bi 
one of the members [Mr. Thompson of Mississippi) retired, to leave the commit- 
tee without a quorum, use he could not obtain a postponement to a fuller 
meeting of the committes, and actually left the committee to consist of but four 
members; and, after his retiring, these four members decided to make this PER 
and accordingly have done so, tothe House. Mr. Wise, on this statement of facts, 
submitted to the House, without disagreement, by Messrs. Gentry, Thompson, 
and Howard, of the committee, objected that this was no report, on the ground, 
first, that there was no quorum when the report was ordered by the four mem- 
bers of the committee only; and secondly, that the committee, even Po 
there was a quorum present at the time of the decision to report, had no authority 
to sit during the session of the House withont its jal leave." 

Mr. Howard stated that before Mr. Thompson left the committee-room three 
of tho five members D panned had given their opinions in favor of reporting the 
bill to the House, and two (one of whom was Mr. Thompson) against reporting it.“ 

The Speaker stated that no question of order was involved ; that the question 
Shall the bill be received as the report of the committee ! was for the House alone 


to decide; and as the reception of the bill was objected to, that question would 
dede Eon der th ion of th i 

o question was then put, under the ration of the previous question, 

d passed in the prob pr dein yeas 90, bays 18. y z 


be 


The SPEAKER. The Chair desires also to have read another de- 
cision on the same subject, by Mr. Speaker Banks. 

Mr. KING. The case just read does not touch the question. 
Aie SPEAKER. It does touch the question as to the reception of 

report. 

Mr. KING. It does not touch the point as to the reception of this 
. ml which is made by the order of a majority of the committee 
when there was a quorum present, and which quorum voted. 

Mr. SINGLETON, of Illinois. A majority of a quorum. 

Mr. HASKELL. I rose to a parliamentary inquiry which I have 
not completed. 

The SPEAKER. Will the gentleman from Kansas allow the Chair 
a read an extract from the proceedings of the House on July 1, 


Mr. HASKELL. Certainly. 
The Clerk read as follows: 
Mr. Howard, from the select committee, 5 under the resolutions of the 
House of the 19th of March last, to inquire into and collect evidence in regard to the 
ubles in Kansas, &c., su! as a question vilege a report in writing. - 
Mr. Houston made the point of order that reed ais as it had been admitted 
that the paper presented had not been acted upon at a full meeting of the commit- 
Mite BOREO OTONA the pubes of ORAE tae proved Dink sh ten 
er ove! e order on the un was com t 
fora do of the committee to act. = a 
From this decision of the Chair Mr. Hendley S. Bennett appealed. 
Pending which, 
On motion of Mr, Lewis D. Campbell, 
Ordered, That the said appeal be laid on the table. 


Mr. PAGE. Mr. Speaker 

Mr. HASKELL. Now, if the gentleman from California will allow 
me to conclude my inquiry, it will aid him in the point of order he 
desires to make. 

Mr. PAGE. Allow me to get throngh. I have not stated the rea- 
son why I objected. If the gentleman will allow me to do so,I will 
yield the floor to him for any parliamen inquiry or anything else. 

Now, Mr. S er, the only question of difference between the gen- 
tleman from Louisiana, [Mr. Kina, ] the chairman of the committee, 
and myself is this: if that is the report of the majority of the com- 
mittee, he has the nen to make it; but Iam here as a member of that 
committee to deny that it is in my judgment a report of the majority 
of the committee. 

The SPEAKER. The Chair is clear on the point that a majority of 
a quorum of the committee has the right to report a bill. 

Mr. PAGE. I claim that on Saturday last 

Mr. SINGLETON, of Illinois. I call the gentleman to order. 

Mr. PAGE. I 9 755 the gentleman will allow me to proceed. 

Mr. SINGLETON, of Illinois. Isend to the desk the authority upon 
which I rely in making my point of order, 

The SPEAKER. The gentleman from Illinois rises to a point of 
order, that the gentleman from California has no right to proceed. 

Mr. SINGLETON, of Illinois. I do. 

The SPEAKER. And ps pore from Illinois in support of his 
point of order cites what will be read. 

The Clerk read as follows: 

When the report of a committee has been madi 
esed ieee in abate oops — chara en in th rt itself, unless th 
E a motion made or to be vada that the be HOS The report of the 
committee 5 to inquire into the state of the impeachment against Goyer- 
nor Hastin Yes bee brought up and read, and a motion made thereu one 


of the mem of the committee eee to make some remarks u com- 
mittee and its boire: but speaker [Mr. anneal called him to order, 
© house an u 


it is irregular, even though the 
troduce the committee or their 


and informed that he could DM SOEUR esate to ything n 
the subject of the report that was not in the report itself, unless he intended to 
move for ita recommitment.—Oushing's Law and Practice of Legislative Assemblies, 
section 1732. 

Mr. SINGLETON, of Illinois. Now, Mr. Speaker, I wish to speak 
to my point of order. 


The SPEAKER. The point of order involved here is simply 
whether—— 

Mr. SINGLETON, of Illinois. Permit me one word. The point of 
order I make is that before the action of the committee can be in- 
quired into, there must be a motion made to recommit, and then a 
motion to bring into the House the minutes of the committee. You 
cannot Sree the action of the committee in this collateral wax. 

Mr. OSCAR TURNER, (to Mr. SINGLETON, of Illinois.) Why is the 
8 unwilling the House should know how the vote stood in 

he committee or what the proceedings were on that bill? Five of 
the committee are against that bill and I among the number. 

Mr. SINGLETON, of Illinois. I have the floor. I will tell the 
gentleman when the time comes. I will make the gentleman under- 
stand when the time comes. 

Mr. KING, (addressing Mr. OSCAR TURNER.) There is no effort here 
to apea evidence of any nature—— 

Mr. OSCAR TURNER. I cannot hear the gentleman’s remarks. 
The noise is so 


at—— 

The SPE . The Chair desires to have order. The Chair is 
very clear in the opinion that a majority of a quorum of a committee 
has the authority to make a report. : 

Mr. KING. Iask the consent of the House that the journal of the 
Committee on Interoceanic Canal, showing the orderunder which I am 
acting, be read. 

The SPEAKER. The point of order made by the gentleman from 


1881. 


e [Mr. SINGLETON] is that proceedings in committee cannot be 
-alluded to. 

Mr, SINGLETON, of Illinois. That is my point. 

Mr. KING. If direct or tentative charges are to be made by the 
gentleman from California [Mr. PAGE Jand the gentleman from Ken- 
tucky [ Mr. Oscar poes] against the majority of this committee, 1 
think it a matter of personal privilege to have the record of the action 
of the committee placed before the House. 

The SPEAKER. The gentleman from Louisiana asks that the 
record of the committee be read. 

Mr. SPRINGER. Ido not understand there is any dispute as to 
the question of fact. The question is whether a majority of a quo- 
us of the committee agreed to the reporting of this bill to the 

ouse. 

The SPEAKER. They have such power, and having such power 
the report can be received, but the Chair does not think that was the 
point of order made by the qo from California. The gentle- 
man disputes the fact that this is the report of the committee. 

Mr. COX. I reserve all points of order. 

VD EE If the House will only hear me, I will state my point 
of order. 

Mr. KING. Irise first as to a matter of personal privilege. 

The SPEAKER. The Chair has heard almost everybody else but 
the gentleman who makes the point of order, and he thinks it is now 
about time the tleman from California should be heard. 

Mr.PAGE. Certainly. 

Mr. COX. Now, Mr. Speaker, if this question is to come in 

Mr.PAGE. Ihopel will not be interrupted. 

Mr.COX. I wish to say if this is to be received, then I reserve all 
points of order. There is money in it, and I want it to go to the Com- 
mittee of the Whole House on the state of the Union. 

The SPEAKER. The Chair at the proper time will recognize the 

ntleman on that point. 

Mr. PAGE. Istate on my authority as a member of the commit- 
tee that if the Chair rules I have a right to refer to anything that 
occurs in committee—— 

The SPEAKER. The Chair does not so rule. 

Mr. PAGE. Does he rule, then, that I have not? 

The SPEAKER. The Chair thinks the practice has been to deny 
the right on the part of any member of a committee to allude in the 
House to what has occurred in the committee. These points, in the 
judgment of the Chair, should be settled in the committee. 

Mr. PAGE. Iflam ruled out from stating why this is not a report 
from the majority of the committee, that the committee stood five and 
five when the whole committee except myself who was absent on that 
occasion should have been recorded,then I withdraw my point of 
order and move to recommit this bill to the Committee on the Inter- 
oceanic Canal with instruction to strike out the $50,000,000. 

Mr. KING. 'There is no $50,000,000 subsidy in it. If the gentle- 
man states that, he states what is not in accordance with the facts. 
I further say he makes a misstatement when he says that five mem- 
bers of that committee voted for and five against the order to 2 175 
this bill. Upon the same ground of privilege on which he stands in 
saying so, I state that the committee consists of eleven members; five 
voted for and four against ordering me to make that report, as the 
2 of the committee shows, and if the House will, it can see for 
itse 


Mr. PAGE. "There is no question of veracity between the gentle- 
man and myself. 

Mr. KING. I hope not. 

Mr. HASKELL. It is entirely easy, Mr. Speaker, to settle this mat- 
ter if the honorable gentleman on my left will only hold a moment 
and allow the House to take cognizance of a simple fact. Under the 
rules of parliamentary proceeding of course it is impossible for the 
interior workings of a committee to be disclosed on this floor; but 
there is on the queat of that committee an accurate transcript of 
all the facts as 
California will admit it, everybody will admit it, and I ask now in 
the interest of a settlement of this question that the journalof the 
committee may be read here in the House and then it will become 
apparent what the point is which the gentleman from California makes, 
and what point the gentleman from Louisiana makes, and then the 
House may come to an intelligent decision. 

Mr. PAGE. As the Speaker ruled I had no right to reveal what 
occurred in the committee I shall certainly object to the transcript 
of the proceedings being read; for, without explanation, it would 
of no use to the House. My point of order has been withdrawn, and 
while I am recognized by 5 I move to recommit to the com- 
mittee with instructions to strike out that part of the bill which pro- 
poses a subsidy of $50,000,000 to these ship railways. 

Mr. KING. Iobject to the motion and I deny there is any such 
clause in that bill. 

Mr. HASKELL. Let it be done by unanimous consent. 

The SPEAKER. The Chair will ask for unanimous consent. 

Mr.PAGE. I object. 

Mr. SINGLETON, of Illinois. Ideny he has the right to object. 

The SPEAKER. The Chair will ask unanimous consent that each 
side shall have an opportunity to be heard. 

Mr. SINGLETON, of Illinois. Give me a moment. I say under 
the charges which have been made it is a right which follows the 


. CONGRESSIONAL RECORD—HOUSE. 


ey occurred in the committee. The gentleman from | dar. 
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motion to recommit to demand that the minutes shallbe read. It is 
a right which follows that motion and accompanies it under the cir- 
cumstances. I want it read for the of refuting the slander 
of the statement that there is a subsidy of $50,000,000 in this bill. 

The SPEAKER. The gentleman will be in order. 

Mr. COFFROTH. I move to lay the whole subject upon the table. 

Mr. FRYE. I want to ask the attention of the chairman of the 
committee—— 

Mr. KING. The gentleman from Pennsylvania should permit this 
matter to come before the House, as it involves a question of impor- 
tance, national and international. 

The SPEAKER. The gentleman from Louisiana will please give 
his attention. 

Mr. FRYE. Iaskthe gentleman's attention for a few moments, as 
there evidently is alittle misapprehension or misunderstanding here, 
which is liable to end in a great deal of porns feeling and heat, 
if not lained. Now, as an opponent of the Eads’s bill, I desire to 
state to this House that there is no question of fact at issue between 
the chairman of the Committee on the Interoceanic Ship-Canal and 
the gentleman from California, [Mr.PaGE.] There is nothing which 
calls into question the personal integrity of either gentleman in this 
issue. Itall comes purely and simply from a difference of opinion as 
to the construction of parliamentary law bearing upon it. That is 
all there is of it. 

Mr. KING. There is no room even for that question. Iam acting 
under a positive order of a majority of a quorum of the committee. 

Mr. PAGE. Now,Mr. Chairman, I have moved to recommit this to 
the Committee on the Interoceanic Ship-Canal, with instructions to 
strike out from it all that part of the bill with reference toa guaran- 
tee on the part of the United States of the interest upon the bonds or 
stocks of any such corporation, I do not desire to make a speech 
upon it, and therefore will move the previous question upon my motion. 

Mr. KING. I object to any motion while the motion I have made 
is pending. 

e SPEAKER. The Chair will state to the gentleman from Lou- 
isiana that this motion comes in under authority of the rules of the 
5 at the proper time must be regarded and entertained by 

e : 

Mr. KING. Iobject to any amendment at all. I want the report 
accepted or rejected as a whole. 

Mr. PAGE. The House can do that if it desires. My motion is to 
test the sense of the House upon the question. 

Mr. KING. If it is in order, I ask as a matter of personal privilege 
that the order of the committee to report this bill, or the order au- 
thorizing me as chairman of the committee to report it, may be read 
in justice to m £ 

he SPEAKER. The Chair desires to state to the gentleman from 
Louisiana that a motion is pending which will obviate the necessity 
of reading the proceedings in committee. 

Mr. G. But I ask that this be read in justice to myself, as my 
orders from a committee have been called into question. 

Mr. PAGE. Mr. Speaker, the motion that I have made is to recom- 
mit to the committee. 

The SPEAKER. The Chair will ize that motion in a moment. 
The Chair thinks, however, that the gentleman from Louisiana should 
be allowed to make his explanation. 

Mr. KING. What Lask is as a matter of personal privilege, that 
the order directing the chairman of the committee to e this 
report be read to the House. 

e SPEAKER. That has been objected to on both sides of the 
House, and also the reading of the record of the committee has been 
objected to. The Chair must recognize the objections, as the gentle- 
man from Louisiana will perceive. 

Mr. ATKINS. What does the gentleman from Louisiana want to 
do with it? 

Mr. KING. I want to have it printed and placed upon the Calen- 


Mr. ATKINS. I hope that will be allowed. There should be no 
objection to that. 
PAGE. I have no objection to its being printed; if that is all. 

Mr. KING. And placed upon the Calendar. 

Mr. PAGE. I certainly object to its going upon the Calendar. I 
insist upon the motion that it be recommitted to the committee with 
instructions to strike out all of that part of it which guarantees the 
interest of the stock or bonds by the Government. 

The SPEAKER. That motion the Chair thinks is in order. 

Mr. PAGE. Then I demand the perou question upon it. 

Mr. CONGER. I move that the bill 

Mr. PAGE. I have not yielded the fioor. 

Mr. CONGER. But I have a right to be heard on my motion. 

Mr. PAGE. I am still occupying the floor. 

Mr. CONGER. The gentleman hasmade his motion. Imovenow 
as a privileged motion under the rule that the bill be committed to 
the Committee of the Whole on the state of the Union, which mo- 
tion must be first put under the rule. 

Mr. PAGE. I ask the parliamentary question if this motion is in 
order after I have called the previous question and have not yielded 


‘the floor ? 


The SPEAKER. The Chair will hear the gentleman’s parliament- 
ary question. 
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Mr. PAGE. I say is it in order for the gentleman to move the ref- 
erence of this matter to the Committee of the Whole on the state of 
the Union while my motion for the previous question is pending and 
while I still occupy the floor? 

Mr. KING. I think I still have the floor as chairman of the com- 
mittee in charge of this measure. The gentleman from California 
has no right to it. 

The SPEAKER. The Chair will cause the rule to be read. 

The Clerk read as solon: 

XIII, 2, The question of reference of any pro; : reported 
from a tten, shall be decided witbou Bie ta the tote AA viz: A 
standing committee, a select committee; but the reference of a proposition reported 
by a committee when demanded, shall be decided according to its character, with- 
out debate, in the following order, viz: House Calendar, Committee of the Whole 
House on the state of the Union, Committee of the Whole House, a standing com- 
mittee, a select committee. 

The SPEAKER. The Chair will now cause to be read the rule regu- 
lating the poe question. 

The Clerk read as follows: 

XVII. 1. It shall be in order, ding the motion for or after the previous ques- 
tion shall have been ordered on its passage, for the Speaker to entertain and 1 
a motion to commit, with or without instructions, to a standing or select commit- 
tee; and a motion to lay upon the table shall be in order on the second and third 
reading of a bill. 

The SPEAKER. The gentleman from California made his motion 
and demanded the previous question. 

Mr. KING. I made a motion previously that the bill be reported 
to the House and printed and placed on the Calendar, and I call the 
previous question on that. 
eee PAGE. The gentleman from Louisiana had not the floor todo 

t. 
Mr. KING. I had the floor in personal charge of the bill as coming 
from the committee. 

Mr. PAGE. I had the floor to make a motion to recommit, which 
I have made and on which I have called the previous question. 

The SPEAKER. If the motion was made by the gentleman from 
Louisiana and the previous question was called, the motion of the 
gentleman from California would be in order to recommit under the 
rules. The rule provides that this motion is in order either before 
or after the previous question is demanded. 

Mr. CONG I edit the right of the gentleman from Califor- 
nia to make his motion and demand the previous question, which was 
entertained; but pending the demand for the previous question I 
availed myself of the right under the rule to move to commit to the 
Committee of the Whole on the state of the Union. 

Mr. PAGE. During which time I was on the floor, and still occu- 
pied it, and the gentleman had no power or right to make the motion. 

Mr. CONGER. The gentleman could not be on the floor after his 
motion was submitted. 

The SPEAKER. The Chair recognizes the gentleman from Lou- 
isiana un KN] who has charge of the bill. He now moves 

Mr. COX. Irisetoa parliamentary, question. I move to lay this 
whole subject on the table, 

Mr. KING. I object. 

The SPEAKER, The Chair will entertain the motion. The Chair 
recognizes the gentleman in charge of the bill to make his motion; 
that Am print and refer to the Committee of the Whole on the state 
of the Union, and on that the gentleman demands the previous ques- 
tion. The gentleman states that was his object. 

Mr. KING. That was my object. 

The SPEAKER. Andthe Chair recognizesthe gentleman when he 
so states. 

Mr. PAGE. What does the Chair do with the gentleman from Cal- 
ifornia? | ee 

The SP. he gentleman from California moves to commit 
with instructions. Pending that the gentleman from New York [Mr. 
Cox] moves AN the whole subject on the table. 

Mr. COX. There can be no debate on the motion to lay on the table. 

Mr. ACKLEN. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ACKLEN. If the motion of the 8 from New York 
shall prevail, does that dispose of this subject entirely ? 

The SPEAKER. It does. 

The qarson nes been taken on a cita voce division, 

The SPEAKER said: The Chair thinks the ayes have it. The ayes 
have it, and the subject is laid on the table. 

Mr. COX moved to reconsider the vote just taken; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. ATKINS. I move that the poring hoar of to-day for the call 


of committees for reports be dispensed wi 


The question being taken on Mr. ATKINS's motion, there were—ayes 
114, noes 26. 


So (two-thirds having voted in the affirmative) the motion was 
Mech 


to. 
The SPEAKER. The morning hour forthe call provided for in the 
new rule now begins at twenty minutes past twelve o'clock; and the 


gentleman from husetts [Mr. Bowman] is recognized on the 
unfinished business in that hour. ] 
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Mr. BLOUNT. I desire to make a request for unanimous consent. 

The SPEAKER. The gentleman will state what is his request. 

Mr. BLOUNT. On yesterday I was absent by leave of the House 
assisting in the preparation of the sundry civil appropriation bill. I 
inadvertently let the time when this call commenced, and not 
coming to the House till half past eleven was not here to avail my- 
self of my privilege under the new rule. I desire to call up ab 
which is the unanimous report of a committee. 

The SPEAKER. The Chair would prefer to recognize the gentle- 
man from Georgia to request unanimous consent after this hour shalt 
have expired, so as not to interfere with the call proceeding in regu- 
lar order. The Chair has no doubt the House will, under the circum- 
stances, the gentleman having been absent on official business under 
the direction of the House, then give him the opportunity he desires. 

The gentleman from Massachusetts [Mr. Bowman] is recognized. 


IMPORTATION OF SHIP-BUILDING MATERIALS, 


Mr. BOWMAN. I call up the unfinished business of the mornin 
hour of yesterday under the new rule, being the bill (H. R. No. 5989 
DR pane} the importation of raw materials to be manufactured in 
the United States and used in the construction and repair of vessels 
employed in the foreign trade, including the trade between the At- 
lantic and Pacific ports of the United ‘States, or built for foreign 
account. 

The bill was read, as follows: 

Beit £c., That all materials or articl holly of forei; 
duction which aro manufactured [n the United Staves and used ie che constructors 
equipment, and repair of vessels to be employed in the foreign trade, including the 
trade between the Atlando and Pacifio ports of the United States, or built for for- 
cign account, may be imported in bond, under such regulations as the Secretary 

the Treasury may prescribe; and proof that such materials hayo been 
manufactured and for the duties aforesaid no duties shall be paid thereon, 

Sec. 2. That sections 2513 and 2514 of the Statutes of the United States, 
and so much of section 5 of the act of February 8, 1875, as is inconsistent herewith, 
be, and the same hereby are, repealed. 
$ Thie SPEAKER. Is there objection to considering this bill at this- 

me 

Mr. CLYMER and Mr. RYON, of Pennsylvania, rose to object. 

Mr. FRYE. I ask the House to give me one moment before gen- 
tlemen object. The Committee on Ways and Means authorized me 
whenever this bill came up for consideration by unanimous consent 
to offer a substitute for the bill. This bill is too broad in its terms. 
I ask the gentleman from Massachusetts to accept the substitute. 

Mr. BO L accept the substitute and ask that it be read. 

ü a CLYMER. The bill and substitute being still open to objec- 
on 

The SPEAKER. The Chair will recognize the right of objection. 
The Chair thinks it is no more than fair that the substitute should 
be read which the gentleman from Massachusetts accepts, with a 
view to the House voting on it. 

Mr, KELLEY. I desire to say I hope the substitute will be passed. 
I should have objected to the original bill. 


The Clerk read the proposed substitute, as follows: 


The SPEAKER. Is there objection to the consideration of this bill f 

Mr. BUCKNER. Is that an amendment which has been read? 

The SPEAKER. It isan amendment in the nature of a substitute. 
Is there objection? The Chair sees no one rising to object, and hears 


no voice m 
; tst ie - I claim my five minutes. [Cries of “Vote!” 
“Voi 

The SPEAKER. The Chair hopes that gentlemen will not inter- 
rupt the gentleman from Massachusetts, who is on the floor and enti- 
tled to five minutes. 

Mr. BOWMAN. I yield my time to the gentleman who reported 
the substitute from the Committee on Ways and Means. 

Mr. VALENTINE. I desire to make a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. VALENTINE. I want to know if the substitute is objected to 
whether we can pass the original bill? Is the substitute the only 
bill before the House? 

The SPEAKER. The original bill is still before the House, and if 
the substitute should be voted down the original bill would then come 


up. 

Ar. VALENTINE. Would an opportunity be then offered for ex- 
planation of the fee bill? f : 

The SPEAKER. e Chair thinks that would be fair if five min- 
utes for debate is not 5 exhausted. , 

Mr. BOWMAN. I acce e substitute, and understand that is 
the only thing before the House. 

The SPEAKER. The gentleman from Mississippi called up a par- 
ticular bill. That bill is before the House. But the gentleman 
era to the gentleman from Maine, [Mr. FRYE,] who said on be- 

of the Committee on Ways and Means he proposed a substitute 
for the bill called up by the gentleman from Massachusetts. 
WMAN. I yield my five minutes to the gentleman from 
1 


Mr. BO 
Maine, [Mr. FRYE. 


1881. 


Mr. FRYE. I will not occupy three minutes. By the act of 1872 
copper and composition m were admitted free of duty for the 
construction and repair of certain ships. The Treasury Department 
construed that to be yellow-metal sheathing. Subsequently, in 1575, 
yellow-metal sheathing was admitted free of duty by name. There 
were $2,000,000 invested in manufacture of yellow-metal sheathing 
in Massachusetts alone. Those manufacturers were compelled to pay 
five cents a pound duty on copper and one and one-half cents per 
pound duty on spelter. When metal sheathing was admitted abso- 
lutely free of duty that shut the doors of those manufactories and 
turned out of work every employé in them. j 

'This bill simply provides that the copper and spelter which these 
manufacturers use to make yellow-metal sheathing shall be admitted 
free of duty, still leaving yellow-metal to come in free. The bill is 
fair and just. 

The SPEAKER. uestion is npon agreeing to the substitute. 

Mr. HATCH. Before the vote is taken I desire to ask the gentle- 
man from Maine [Mr. FRYE] if this is the unanimous report of the 
Committee on Ways and Means? We could not distinctly under- 
stand over here what the gentleman said on that point. 

Mr.FRYE. The Commi on Ways and Means unanimously con- 
sented that this substitute should be put xe of the original bill, 
the committee being opposed to the ongin bill. 

The 8 And the committee favors the passage of the sub- 
stitute 

Mr. FRYE. The committee favors the passage of the substitute. 

Mr. CARLISLE. I desire to state that the Committee on Ways 
and Means unanimously a; that the gentleman from Maine [Mr. 
FRYE] should move substitute in lieu of the original bill; but 
some members of the committee are opposed to the substitute. 

The SPEAKER. The Chair understands the gentleman from Mis- 
souri [Mr. HATCH] to inquire whether this substitute meets the unan- 
imous approval of the Committee on Ways and Means. 

Mr. FRYE. As an amendment to the original bill. 

Mr. BRIGHT. I desire to move an amendment to the substitute. 

Mr. SPRINGER. Is that in order? 

The SPEAKER. No previous question is pening 

Mr. ATKINS. Can an amendment be offered under this new rule? 

The SPEAKER. Undoubtedly. 

The amendment of Mr. BRIGHT was read, as follows: 

Add to the substitute the following : 

That salt imported into the United States shall be admitted free of duty from 
and after the 1st day of May next." 

Mr. BOWMAN. Imakethe point of order that that amendment is 
not germane to the 1 of the bill under consideration, 
and the further point that there is a bill upon the same subject now 
6 a committee of this House. 

Mr. FRYE. That amendment is clearly not germane. There are 
a half dozen bills before the Committee on Ways and Means for the 
p of the amendment. 

The SPEAKER. Clause 4 of Rule XXI will be read. 

The Clerk read as follows: 


No bill or resolution shall at any time be amended by annexing thereto or incor- 
quor therewith the substance of any other bill or resolution pending before the 
uae, 


The SPEAKER. Is there a bill pending before this House or any 
committee s thesubject of the amendment of the gentleman from 
Tennessee, . BRIGHT ?] 

Mr. CONGER. There is another bill pending before the Commit- 
i on Ways and Means, perhaps two or three of them, to admit salt 

of duty. 

The SPEAKER. The Chair sustains the point of order. 

Mr. MILLS. Does the Chair rule that it isin the power of any 
rums to prevent legislation by this House simply by introducing a 


The SPEAKER. The Chair does not so rule. 

Mr. MILLS. The bill now before the House proposes to put cer- 
tain articles on the free list, The gentleman from Tennessee [Mr. 
BRIGHT] proposes to extend that list so as to include salt, It is cer- 
tainly germane to add asingle item tosuch a proposition as is pending 
before the House. 

Mr. CONGER. The five minutes allowed under the new rule for 
debate has ired, and I call for a vote. 

The SP. R. The Chair will hearthe gentleman from Texas on 
the point of order. 

Mr. MILLS. A bill is introduced to put salt on the free list; other 
bills are introduced to put other articles on the free list. The bill 
now before the House proposes to put certain articles on the free list, 
which articles are perhaps embraced in other bills. Now is the House 
to be prohibited from amending any bill which embraces one of the 
items that may be contained in other bills? The gentleman who 
offers this amendment [Mr. BRIGHT] takes one solitary article from 
another bill, the article of salt, and proposes to add it to this bill. 

The SPEAKER. The Chair understands the gentleman from Texas 
[Mr. obe admit that there is another bill for this purpose pend- 
ang belare e House, 

P. 2 I admit that there is a bill pending to put salt on the 
8 


.The SPEAKER. Then the rule which has just been read is impera- 
tive, and the Chair is compelled to rule the amendment out of order. 
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Mr. BOWMAN. I now demand 

Mr. TOWNSHEND, of Illinois. I desire to offer an amendment. 

Mr. BOWMAN. I demand the previous question. 

Mr. VALENTINE. I desire to make an inquiry of the Chair. 

The SPEAKER. The Chair will hear the gentleman. - 

Mr. VALENTINE. Under the new rule can this hour be used up 
by members offering amendments to the bill? 

The SPEAKER. The Chair does not think that the new rule cuts 
off amendments. It confines the debate to five minutes. 
MEC VALENTINE. Then the whole hour may be occupied on one 

ill. 

The SPEAKER. That is a matter for the House to determine. 

Mr. TOWNSHEND, of Illinois. Let my amendment be read. 

Mr. BOWMAN. Ihave called the previous question. 

The SPEAKER. The 9 m Massachusetts [Mr. Bow- 
MAN] must be recognized by the Chair as having control of the pend- 


ang rape 
. TOWNSHEND, of Illinois. The gentleman from Tennessee 
[Mr. d offered an amendment 

The SP The gentleman from Massachusetts [Mr. Bow- 
MAN] calls for the previous question. 

Mr. TOWNSHEND, of Illinois. I rise to a question of order. 

The SPEAKER. The PRA: will state it. 

Mr. TOWNSHEND, of Illinois. The gentleman from Tennessee 
[Mr. PETE] oroe an amendment, the demand for the previous 
question not having been then made. The Speaker ruled the amend- 
ment out of order, and I instantly rose and offered another amend- 
ment before the previous question was called. 

The SPEAKER. . The Chairalways takes the word of a member on a 
question of this sort. The gentleman from Massachusetts [Mr. Bow- 
MAN] states that he called the previous question before the gentle- 
man from Illinois was recognized. 

Mr. HORR. So he did. 

Mr. TOWNSHEND, of Illinois. Ido not think the gentleman from 
Massachusetts will make that statement. 

The SPEAKER. He does so state; and the gentleman from Mich- 
igan [Mr. Horr] confirms the statement. 


Mr. BO Before MES progres from Illinois [Mr. Towx- 
mu was recognized, I called the previous question. 
Mr. CHALME I rise to a parliamentary inquiry. If the pre- 


vious question should be voted down, will that leave the bill before 
the House subject to amendment ? 

The SP ER. It would. The member introducing a proposi- 
tion, having the right to its control, has the right to test the sense of 
the House upon ordering the previous question; but if the sense of 
the House is against that proposition, then the measure is open to 
amendment. 

The question being taken on ordering the previous question, there 
were—ayes 105, noes 49. 

Mr. TOWNSHEND, of Illinois. I call for tellers. 

Tellers were not ordered. 

The main question was ordered; and under the operation thereof 
the substitute was agreed to. 

The bill, as amended, was ordered to be engrossed for a third read- 
ing; and was Accordingly read the third time, 

"s x 5 called for the previous question on the passage of 

e 


Mr. ATKINS. I rise to a question of order. I do not believe that 
this House understood when the rule was adopted that bills comin 
up in this way would be subject to amendment, because that woul 
open the door to all sorts of legislation. Now, do I understand the 
Chair to decide that the rule does 1 offering of amendments ? 

The SPEAKER. The Chair decides that the rule gives the right to 
the member recognized, whenever five members do not object, to call 
a bill up for consideration, and that the debate shall be limited to five 
minutes; but there is nothing in the rule which precludes the offer- 
ing of amendments. In this case the gentleman from Massachusetts 
himself admitted an amendment, and of course that brought it under 
the general rule which allows further amendment not beyond the 
second degree. This is the reason the Chair has entertained amend- 
ments. 

Mr. ATKINS. That virtually defeats the object of the rule. 

Mr. CONGER. Of course any amendment offered must be sub- 
mitted to objection by five members, otherwise a bill introduced with- 
out 1 might afterward be changed entirely by way of amend- 
ment, 

Mr. ROBESON. The Chair did decide that the right of objection 
applied to the substitute which was the first amendment. Of course 
it follows that when another amendment comes in, presenting sub- 
stantially a new bill, the right of objection will still remain. 

The SPEAKER. On this point the Chair will hereafter make a 
closer examination, and if he should think he is not absolutely cor- 
rect will review his decision; but he would now express the denm 
not as a finality, that a bill coming before the House under the new 
rule is subject to amendment. 

Mr. SPRINGER. I rise to a parliamentary inquiry. Would not 
the Chair recognize the gentleman calling up a bill to move the pre- 
vious question—— 

The SPEAKER. Certainly; and the Chair has done so. 

Mr. SPRINGER. Would not the member calling up the bill be 
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recognized for that purpose immediately after objections had been 
called for, so that upon the reading of the report the previous ques- 
tion might at once operate ? 

The The House, if it so wishes, can cut off amend- 
ment by the operation of the previous question. 

Mr. SPRINGER. Then the member controlling the bill has the 
right to move the previous question. 

e SPEAKER. Of course; but if the House should not sustain 
the demand, the bill would be open to amendments; as the Chair has 
stated in response to the inquiry of the gentleman from Mississippi; 
(Mr. CHALMERS. ] 

Mr. ATKINS. I wish to make a further inquiry. Does the Chair 
decide that after an amendment is offered the right of objection 
applies to the amendment? 

e SPEAKER. The Chair has not so decided. 

Mr. ATKINS. Then the rule is a farce. 

The SPEAKER. It may be a farce; but the House adopted it. 

Mr. CONGER. I desire to give notice that unless that be the de» 
cision, I shall object (and I have no doubt a sufficient number of 
others will join with me in objecting) to the bringing up ofany billthat 
can by T possibility be amended so as to present to the House a 
substantially different proposition. 

TheSPEAKER. The Chair is quite willing at any time to submit 
to the House any question as to the construction of this rule, as he 
did yesterday; and the Chair will hold himself absolutely bound by 
the decision of the House, even though it may differ from his own 


opum 

e question recurring on ordering the main question upon the 
passage of the bill, the main question was ordered; and under the 
operation thereof the bill was passed. : 

Mr. BOWMAN moved to reconsider the vote by which the bill was 
ee ; and also moved that the motion to reconsider be laid on the 
table. ' 

The latter motion was agreed to. 


DAVID W. BELL. 


The SPEAKER. The next State is the State of Michigan; and 
the first gentleman in alphabetical order is Mr. BREWER. 
Mr. INE. In the absence of my colleague [Mr. BREWER] I 


call up—— 

The SPEAKER. The Chair thinks that in the absence of the mem- 
ber called (although this rule may in some cases operate as a hard- 
ship, as the gentleman from Georgia explained this morning it did in 
his case) the rule would require that the Chair should pass to the 
next member in alphabetical order. The gentleman from Michigan, 
Mr. BURROWS, is next in order. 

Mr.BURROWS. I yield to my colleague [Mr. STONE] that hemay 


call up his bill. 
The SPEAKER. No yielding is necessary. The gentleman will 
» e icra as calling up the bill in his own right. The bill will 

Tdi . 


The Clerk read as follows: 


A bill (H. R. No. 5832) for the relief of David W. Dell. 

Be it enacted by the Senate and. House of tatives of the United States of 
America in Mfg er assembled, That the proper accounting officer of the Post-Office 
ereby authorized and directed to credit David W. Bell, postmaster 
at Oxford, Michigan, with the sum of $363.68 in his account as postmaster as afore- 
said with said Department; said sum being the amount of postal money and post- 
age-stamps stolen from said post-office on the night of the of March, 1880. 


The SPEAKER. This bill has been reported from the Committee 
on the Post-Office and Post-Roads. The question is on discharging 
the Committee of the Whole House on the Private Calendar from the 
further consideration of the bill and passing it at this time. Is there 
YE sigs to the present consideration of this bill? 

Ir. WARNER. Let the report be read. 

Mr. BURROWS. My colleague [Mr. STONE] reported it, and I 
yield to him. , 

Mr. STONE. It has been some months, in fact a year,since I made 
the report. It is a unanimous report from the Committee on the 
Post-Office and Post-Roads, and I ask the Clerk to read it. It is a 
case of burglary of a post-office. 

The report was read, as follows: 


The Committee on the Post-Office and Post-Roads, to whom was referred the bill 
(H. R. 5832) for the relief of David W. Bell, would respectfully report: 

That the said David W. Bell is now, and has been for a number of years past, 
the postmaster at Oxford, Oakland County, Michigan. He is also the township 
treasurer of his township, and the agent of the American E Company at that 
place. The post-office is kept in the store of the said Bell, as is also the express 
office. The funds of the township, of the post-office, and 3 and valuables 
held by Mr. Bell as express agent, were kept in an iron safe furnished him by said 
express company, supposed to be bu lar-proof, and weighing about eighteen hun- 
dred ien This safe was kept in the store and post-office. 

It is clearly established by competent evidence, and your committee find, that on 
the night of the 23d day of March, 1880, the store buildin containing the post-office 
was entered by burglars through the back door. The thieves effected an entrance 
by breaking a glass in the upper part of the door, and unlocking the door with the 
Key which was in the lock on the inside, and had free access to the inside of the 
building. The safe STA ey) eris Face postal and other funds, was locked. 
The lars drilled into the safe just below the combination, cha: it with pow- 
der, and blew the door open and stole the contents. Besides $2,520 belonging to 
the to p and express ere qne ! and others, there were also in the safe, and 
stolen, $900 of tal funds, an 1 amounting to 8163.68, making a 
total of postal funds and stamps stolen $363.68. 

There was no person „ store, but as the safe had been used for a 
number of years and was consi: 


ered secure, we attach no blame to the postmaster. 


through no fault, negligence, or connivance of the postmaster, recommend the pas- 
SUMI qa puto thie cepe KIT ot tan te of e env news 
e as a part rej a 0 0 
the Pos ce ba ent who inven the case; also a statement from tLe 
flice ent showing the probable amount of postage-stamps, &c., on 
hand at the time of the burglary. 


CHICAGO, May 6, 1880. 
Sm: I herewith return case No. 43045 D, pertaining to the robbery of the post- 
office at Oxford, Oakland County, Michigan. PH 
recy ne d to your instructions, I proceeded at once to Oxford, Afichigan, and. 
investi; the robbery of the Dont olas at that place thoroughly. 1 found, upon 
a careful investigation, the following facts: 
That between the hours of two and three o'clock on the monde of the 24th 


part of the office, a safe sent him by the American ress Com e being their 
of their money and o valuables. In 
t ps, money-order box and stamp 


robbed, 5 
account of the loss. 
Amount of postage-stamps taken, as stated by the postmaster............ . $163 68 
Asmauns of — vie wp t sitet ed . 2 00 
"Total tonount ATTAT E E E ERR T 363 68 
Finding from the best citizens of Oxford, Michigan, that the oe at that 
place is an hon 8 careful business that all has been 
lone and will be done in wer to ascertain the wh of the thieves, I 
ve recommend that no e be attached to the postmaster. 
ery y 
G. W. PORTER, 
Special Agent Post-Ofice Department. 


Captain J. E. STUART, 
Special Agent Post-Ofice Department, Chicago, Illinois. 


OXFORD, MICHIGAN, D. W. BELL, POSTMASTER. 
Reported amount of postage-stamps, &c., on hand January 17, 1880, as 
made on postmaster's enm : ved a 


report $117 32 
Amount sent on requisition, fill 


344 10 


—— 2 


DP 


Leaving the probable amount on hand at close of business March 23, 1880. 240 32 


The SPEAKER. Is there objection to the consideration of this bill 
atthistime? No member rises to object, and the Committee of the 
Whole House on the Private Calendar is dischar, from its further 
consideration, and it is before the House at this time for action. 

The bill was ordered to be engrossed and read a third time; and 
being en „it was MART read the third time, and passed. 

Mr. STONE moved to reconsider the vote by which the bill was 
poet ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


WILLIAM BLAISDELL, 


The State of Minnesota was called. 

Mr. DUNNELL. I ask that the Committee of the Whole House on 
the Private Calendar be discharged from the further consideration of 
a bill (H. R. No. 7030) regulating the pension of William Blaisdell, 
and that the bill be passed. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject tothe provisions and 
limitations of the pension laws, the name of William Blaisdell, late 
of Company F, Fifth Regiment Minnesota Volunteers, and pay him 
a pension at the rate of $24 per month from the 4th day of June, 1872, 
deducting therefrom any sums that may have heretofore been paid 
him since said date under any pension certificate issued to him. 

The report was read, as follows: 

It appears that William Blaisdell was enlisted as a private in 8 Fifth 
Regiment Minnesota Volunteer Infantry, on January 21, 1862, and discharged 
therefrom tember 6, 1865. 

Claimant alleges that he contracted sciatic rheumatism and kidney troubles dur- 
ing his term of service, and soon after the war he applied for prede, serge ect 
sion at the rate of $2 per month, which was subsequently in at various 
times and to various amounts till May 4, 1880, when he was placed on the pension- 
pa. eir rone: po Eon — to correct the unjust and t him a 
na at said rate from the date of his application for filed September 26, 


That claimant suffered with the above-mentioned diseases is clear from the evi- 
dence and from the fact that he was pensioned therefor; that he is now in a de- 
plorable state is 1 ia a clear. 

The testimony farther discloses the fact that the examining surgeon—one Ever- 
enmity with claimant and prejudiced against him. Other surgeons 

rt his case as deserving higher rate. 
r. R. Wilson states that he attended claimant in 1868 and 1869; that he was 
from sciatica and unable to but the htest T. 

, and that he had 


E. M. Moo 
then sound and healthy, and that he treated him for sciatic r] in 1800, 
“and that he was then totally unable to manual labor. 

The committee are of opinion that the relief sought ought to be granted, and re- 
port to the House the accompanying substitute for the bill, and recommend its 


passage. 
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There was no objection; and the Committee of the Whole House 
3 the Private Calendar was discharged from its further considera- 


The bill was then ordered to be engrossed and read a third time; 
and ard engrossed, it was accordingly read the third time, an 


Mr. DUNNELL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
FREEDMAN'S SAVINGS AND TRUST COMPANY. 

The State of Mississippi was called. 

Mr. CHALMERS, I ask to take from the Speakers table for con- 
sideration at this time Senate bill No. 711, amending the charter of 
the Freedman's Savings and Trust Company, and for other purposes. 

The bill was read, as follows: 


for the faithful discharge of his duties afo 
perform his duties, which bond shall be executed in the presence of said Secre 

and approved by and by him safely ced ad and when said bond shall have been 

Mose ge tp pressed = said — — * shall a with - pew 

session an e to all the propert: company for the purposes o 8 

act of June 20, 1874, an shall have all th 

al duties that were conferred 


rights, and au cap. of 

oners shall forthwith cease and de : Provided, 'That 

nothing contained in this act shall in amy way impede or delay any case or cases in- 
stituted in Lr court by or against the commissioners appointed under the provis- 
ions of the act to which this act is amendatory, but every such caseshall, upon ong. 
estion of the ap tment of the Oam er aforesaid, and due entry of the 
wre on the docket of the court in which said case may be pending, be ed 
woa o nine of such Comptroller in the same manner as if such ge had 


le. 
Sec. 3. That said commissioner, with the approval of the Secre! of the Treas- 
ury, shall have the right and authority to compound and compro debts due to 


and liabilities of the — ue 

Sec, 4. That said ner, with the approval of the Secretary of the Treas- 
ury, shall have the right and authority to sell any of the real and personal property 
of said company at public or private sale, as in his judgment he may deem 
and to buy in for the benefit of the qe ge any Lyr pi Nance may bo offi 
for sale to pay debts and liabilities to sai: — 11 in his judgment said 
e NUMAE MM by said sale, and to make to the purchasers of property so. 
by him d of conveyance for their ve purchases. 

SEC. 5. That said commissioner shall, by the 10th day of each annual session of 
Congress, make a written report to Congress of his proceedings up to the first day 
of said session; and for his service as commissioner aforesaid, he shall, in addition 
to his present salary as Comptroller, receive an annual salary of $1,000, to be paid 
out of the funds of said institution. 

Sec, 6. That whenever said commissioner is prepared to make a dividend to the 
depositors, he ia ——— and directed through the United States Treasurer to 


the comm: er, and by him preserved: 
gry! Hance oe of the United States, then said commissioner may, with the approval 
of og MAY of ie Treasury, pay the depositors in said localities in such way 
as he may deem 

Src. 7. That said commissioner, with the approval of the Secretary of the Treas- 
ury, may prescribe such form as he may deem right and proper for the depositors 
to transfer their claims: Provided, Every such transfer shall state the amount of 
the claim transferred, and the amount actually received for the same. 

Sec. 8. That said commissioner shall make payments to those 2 only 
whose pass-books have been properly verified and balanced, unless said pass-books 
have been lost or destroyed; then, upon satisfactory proof of such loss or destruc- 
tion, and the amount due them, he mey pay as though they had pass-books. But 
all claims founded on pass-books or otherwise not presented to said commissioner 
for examination and credit within six months from and after the eg of this 
act, as well as all dividends declared upon audited aceounts not called for withiu 
two years from the date of their declaration, shall be barred,and their amounts 
shall inure to the benefit of the other depositors of the company. 

Sec. 9. That it shall be the duty of tho solicitor of the ny under the di- 
rection of said commissioner, to investigate the manner in which & d com y has 
been managed by its trustees and others having control thereof; and id the 
judgnont of said solicitor, the affairs of said company have been mismanaged, or 
MENO. fraudulently and — then said solicitor, under the direction of said 
commissioner, shall cause such civil and criminal proceedings to be instituted in 
the courts against those 8 in said mismanagement or fraudulent and 
corrupt management as he shall deem right and rig ed to attain the ends of jus- 
tice. Hes! Py, fees and costs of suits out of the funds in his hands as commis- 
sioner aforesaid; and said solicitor shall attend to all the suits in the courts held 
in the District of Colambia in which such company is in any manner a party, and 
he shall be the legal adviser of such commissioner in all matters in which such 
company is interested. : 

SEC. 10. That if from any cause there shall be any considerable delay in makin 
a dividend to the depositors, then said commissioner shall, under the direction o. 
the Secretary of the Treasury, invest the funda on hand in United States bonds, 
until such time as he may be prepared to make a dividend, as directed under the 
act of June 20, 1874. 


The SPEAKER. Is there objection? The Chair hears none, and 
the bill is taken from the Speaker’s table and is now before the 
House for consideration. 

Mr. CLYMER. Let the report be read. 

Mr. O'CONNOR. That will consume a great deal of time, and I will 
state for the information of the gentleman from Pennsylvania, as well 
as for the other members of the Honse, that I had the honor at the last 
session of this Con to introduce a joint resolution of similar tenor 
and substance to the Senate bill now under consideration. 


This resolution was referred to the Committee on Ways and Means, 
and was unanimously reported back favorably to the House by the 
chairman of that committee. The whole subject under consideration 
isin a nut-shell. The bill abolishes the commission of the three com- 
missioners appointed under the act of 1874, who in six years have con- 
sumed in e qe and charges over three hundred and. thirty-five 
thousand d of the savings deposits of the freedmen, paying to 
themselves each the sum of $3,000 per annum, when one commissioner 
did the whole work of the three. The bill stops this waste and pro- 
vides for an officer of the Treasury closing up at once the institution 
and distributing the proceeds of its assets sna propery among the 
needy depositors. That is all there is in the bill beyond certain de- 
tails in 5 the close of the institution, and the bill should 
be passed at once and without dissent. 

Several MEMBERS. What committee reported it in the Senate ? 

Mr. O'CONNOR. It came from the special committee in the Sen- 
ate on the Freedman’s Saving and Trust 2 8 , of which Senator 
Bruce was chairman. I now move that the bill be put upon its pas- 


The Senate bill was ordered to a third reading; and it was accord- 
ingly read the third time, and 
. CHALMERS moved to reconsider the vote by which the bill 
wa uae; and also moved that the motion to reconsider be laid on 
e e. 
The latter motion was agreed to. 


SALE OF LEAF-TOBACCO WITHOUT SPECIAL TAX. 

The State of Missouri was called. 

Mr. BLAND, Lask that the Committee of the Whole House on 
the state of the Union be discharged from the further consideration 
of the bill (H. R. No. 933) to repeal so much of the sixth clause of 
section 3244 of the Revised Statutes of the United States as prohibits 
farmers and planters from selling leaf-tobacco at retail directly to 
consumers without the payment of a special tax, and to allow farm- 
ers and planters to sell leaf-tobacco of their own production to other 
poo than manufacturers of tobacco without special tax, and that 

t be put upon its p at this time. 

The bill was read, as follows: 


Be it enacted by the Senate and House 


sentatives, dc., That all of that por- 
tion of the sixth clause of section 3244 ae —— 
words: 


Statutes of the United States 


embraced in the follo Provided, That nothing in this section shall 
be construed to exempt a special tax any farmer or planter who, by peddling 
or other sells leaf-tobacco at retail directly to consumers, or who sells or 


eer ew gus, transfers, or of, other 

paid a special tax as leaf-dealers or manufacturers of tobacco, snuff, or cigars, or 

to N e leaf · tobacco for export,” 
„ 2. no 


receiv 
by him as rent from tenants who have produced the same on his land pe 
may sol the same to paana otherthan those who have paid a special as l 


ed 


Sec. J. That all laws and parts of laws inconsistent herewith are hereby re- 


Mr. FRYE. Before objection is asked I should like to inquire 
what committee this bill comes from, and whether itis upon the 
Calendar ? 4 ^ 

Mr. BLAND. It comes from the Committee on Agriculture. 

Mr. FRYE. Is there a report accompanying it? 

Mr. HATCH. There is no report. It was reported before the new 
rules went into effect. 

Mr. CAMP. Objections have not been asked for to the consider- 
ation of that bill. 

The SPEAKER. Is there objection to its present consideration? 

Mr. BLAND. If there is objection to it, gentlemen should be 
counted, as I should like to know who they are. 

The SPEAKER. Several gentlemen have risen, among them the 
chairman of the Committee on Agriculture, [laughter,] more than 
enough to defeat the consideration of the bill. 


SOLDIERS’ REUNION, LINCOLN, NEBRASKA, 


The State of Nebraska being called, 

Mr. VALENTINE asked the consideration of Senate joint resolu- 
tion No. 152. 

The SPEAKER. The title of the resolution will be read. 

The Clerk read as follows: 

Joint resolution to t the use of artillery, tents, &c., to be used at the soldiers’ 
reunion to be held at Lincoln, Nebraska, in September, 1881. 

The SPEAKER. The joint resolution will be read. 

The resolution was read. It is as follows: 

Resolved by the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled, That the Secretary of War be, and he is hereby, author- 
ized to send, from some convenient fort or arsenal, to be used at the 80 diors re- 
union at Lincoln, Nebraska, to be held in the month of September, 1881, such cannon, 
tents, muskets, &c.,as can be conveniently spared; said cannon, tents, muskets, 
&c., to be returned after the holding of said reunion meeting in as like 
tion as when received: Provided, That all transportation of said 
from the place of the reunion to the fort or arsenal shall be without expense 
Government: Provided further, That the adjutant-general of the State of Neb 
or other proper accounting officer, shall receipt for said arms, ammunition, 
camp e, in the name of said State, and that such of them as stall not be 
rei be charged to said State against its quota. 

The SPEAKER. The question is on the third reading of a Senate 
resolution. M ! 

The resolution was ordered to be read a third time; and it was 
accordingly read the third time, and passed. 


condi- 
es to and 
to the 
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Mr. VALENTINE moved to reconsider the vote by which the reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

JOHN M. DORSEY AND WILLIAM F. SHEPARD. 

The State of Nevada being called, 

Mr. DAGGETT asked the consideration of Senate bill No. 212. 

The SPEAKER. The title of the bill will be read; after which the 
‘Chair will ask for objections. 

The Clerk read as follows: 

A bill (S. No. 212) for the relief of John M. Dorsey and William F. Shepard. 

The SPEAKER. This billisonthe Private Calendar, and reported 
from the Committee on Claims. Is there e to its present con- 
sideration? [After a 4 pause. | Several members having objected, the 
bill is not before the House for consideration. 

PETER GROTTAN. 

The State of New Hampshire being called, 

TheSPEAKER. The gentleman from New Hampshire [Mr. BRIGGS] 
not being in his seat, the Chair will recognize the gentleman from 


New Hampshire, [Mr. HALL,] under the decision of the House made 
esterday. 

A Mr. . Lask consideration of House bill No. 1830. 
The SPEAKER, The title of the bill will be read. 
The Clerk read as follows: 


A bill H. R. No. 1830) granting a pension to Peter Grottan, 

The SPEAKER. This bill comes from the Committee on Invalid 
Pensi and is on the Private Calendar. The bill will be read. 

The bill was read, as follows : 


Be it Co., That the Secretary of the Interior be, and he is hereby, au- 
3 to place on the pension-roll, subject to the mri and 
limitations of the pension laws, the name of Peter Gro fatherof John L. Grot- 
tan, late second lieutenant of Company G, Sixth Regiment United States Infantry, 


The SPEAKER. Is there objection to the present consideration of 


the bill? 
There was no objection. 
Mr. CLYMER. t the report be read. 


Mr. HALL. I wish to state, Mr. Speaker,that there is a typo- 
Phieal error in the title of the bill as also in the body of it. It should 
bes Grattan” in place of “ Grottan.” 
The SPEAKER. The Chair will submit the amendment after the 
report is read. The gentleman from Pennsylvania demands the read- 


ing of the report. 

rr. HALL. I wish to say that this is a unanimous report from the 
Committee on Invalid Pensions, 

Mr. CLYMER. Then I withdraw the demand for the reading of 
the report if it is a unanimous report. 

The SPEAKER. The question is on the amendment to correet the 
typographical error in the bill 2 substituting “a” for “o” in the 
name of the beneficiary of the bill. 

The amendment was agreed to. 

The bill, as amended, was ordered to be en and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

.Mr. HALL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 

The SPEAKER. The title of the bill will be chan to conform 
to the amendments made by the House in the body of the bill. 

TAX ON WEISS BEER. 

The State of New Jersey being called, 

Mr. BLAKE asked the consideration of House bill No. 6983. 

The SPEAKER. The title of the bill will be read. 

The Clerk read as follows: 

A bill to regulate the collection of the tax on weiss beer. 

-Mr. CARLISLE. This bill was reported this morning from the 
Committee on Ways and Means with an amendment. 

The SPEAKER. The bill will be read, after which the amend- 
ment will be read. 

The bill was read. It is as follows: 


Be it enacted, de., That brewers of weiss beer may bottle that liquor upon the 
premises where the same is brewed or made, in es con! not more 
one ps or one quart each, and such bottled liquor may beremoved from the brew- 
or 


ery consump each 
either two dozen pint bottles or one dozen or two dozen quart bottles, and por — 


ibe; and such boxes, in addition to the other brands 
con 


now required 7 7 — upon taining fermented liquors, shall be branded 
upon the letters not less than one inch in len with the words weiss 
beer.” Brewers of weiss beer shall also enter in the k required by law to be 


k ; and in the monthly statement made to the collector, in ad. ition to the entries 


ured, and sold or removed for consumption or sale in bottles, within the United 

States, in lien of the tax of $1 for every barrel contai not more than thirty-one 

gallons, a tax of three cents per on, without any allowance or deduction what- 
ever. on the payment of the the Commissioner of Internal 


counted for, as is now! provided by law respecting other stamps for fermented 


mors. 

SEC. 3. That whenever any stam box containin weiss 
emptied, it shall be the duty of the ee in whose DA eere is to iris 
destroy the stamp or stamps thereon; and any pere who neglects or refuses to 
doso for each such offense, be fined $100 and imprisoned for not more than one 

ear. And any person who gives away or accepts from another, or who sells, or 
or uses, for holding bottles of ss beer, any such stamped box shall, for 

such offense, be fined $100 and imprisoned not more than one year. And any 
wagon, cart, or conveyance, and its contents, and all horses or other animals, and 
of ioe cA without the MENGN theroos Del timely CESTA, ERE EE e 
0 ^ a 
feited to the United States. 6 ud 

The SPEAKER. The amendment proposed by the Committee on 
Ways and Means will be read. . 

The Clerk read as follows : 

Strike out all after line 12 down to and including the words weiss beer," in 
line 16, and insert and such box shall have printed upon the side in letters not 
lessthan one inch in length—— 

Mr. WARNER. I make the point of order, Mr. Speaker, that the 
hour hasexpired. The time formaking objections has passed. This 
is a long bill and should have careful consideration. 

The SPEAKER. The Chair sustains the point of order. The time 
has expired. The bill will go over. The gentleman from Georgia 
[Mr. BLOUNT] sought the floor to ask unanimous consent, and will 
now be recognized. 

ORDER OF BUSINESS. 

Mr. BLOUNT. I now repeat my request for unanimous consent. 

Mr. REAGAN. I move that the House resolve itself into Commit- 
tee of the Whole on the state of the Union. 

The SPEAKER. The gentleman from Texas demands the zonlar 
order by making the motion that the House resolve itself into Com- 
mittee of the ole on the state of the Union. 

Mr. BLOUNT. Will the gentleman from Texas yield to me that I 
may make a statement ? 

Mr. GAN. Yes, sir. 

Mr. BLOUNT. I was absent yesterday by leave of the House en- 
gaged in the pre tion of the sundry civil bill when my name was 
reached in the under the new rule. I wasin a as to the 
time and did not get here so as to avail myself of the privilege. I 
ask that under the circumstances I be allowed to call up a bill for 
present consideration. 

. STEPHENS. It will not take more than five minutes. 

Mr. VALENTINE. I have no desire to object to the consideration 
of the bill of the gentleman from Georgia. But I would like to ask 
unanimous consent that the same prieiga bo extended to the gen- 
tleman from Colorado who is absent at this moment, and who was 
necessarily absent yesterday when his State was called. 

The SPEAKER. Is there objection ? 

Mr. A rp What is the bill called up by the gentleman from 
Georgia 

Mx. BLOUNT. It is a bill for the relief of W. A. Reid. Itisaunani- 
mous report of the Committee on Clai 

The SPEAKER. The gentleman from Nebraska [Mr. VALENTINE] 
asks unanimous consent that the same privilege be granted to the 
gentleman from Colorado, [Mr. BELFORD. ] 

Mr. McMILLIN. Before agreeing to that we want to know what 
bills are to be called up. 

The SPEAKER. The gentleman from Tennessee [Mr. MOMILLIN 
objects. The bill which the gentleman from Georgia [Mr. BLOUNT 
asks unanimous consent to have considered at this time will be read. 


W. A. REID. 


Mr. BLOUNT. Isend the bill to the desk. 

The Clerk read as follows : 

A bill (H. R. No. 1996) for the relief of W. A. Reid. 

Be it enacted, £c., That the Secretary of the be, and he is hereby, au- 
thorized and directed to pa to W. A. Held of Eatonton, Georgia the sum of $194.50, 
out of any money in the not otherwise appropriated, for advertising done 
for the Government in 1867, by tion of the Secretary of War. 

The SPEAKER. Is there objection to the consideration of this bill 
at this time ? 

Mr. YOUNG, of Tennessee. I desire to make a parliamentary in- 


ie SPEAKER. The gentleman will state it. 

Mr. YOUNG, of Tennessee. Two days ago when I was endeavor- 
ing to pass a bill that required an appropriation, as was alleged, of 
Government property, the point of order was strenuously insisted on 
by the gentleman from Pennsylvania [ Mr. CLYMER] that it must first 
be discussed in Committee of the Whole. I desire to know whether 
that point of order has yet been decided by the Chair? I do not 
object to the bill of the gentleman from Georgia. 

he SPEAKER. "The Chair decided that point of order on yester- 
day. This is not under that call at all. This is a request for unani- 
mous consent, outside of that rule altogether. 

Mr. YOUNG, of Tennessee. That would not affect the rule which 
requires a bill making an appropriation of money or property to go 
to the Committee of the Whole. I do not insist, however, on the 
point of order. I wish the gentleman from Georgia to have an oppor- 
tunity to pass his bill. 

The SPEAKER. This is nota bill under the new rule as to the 
morning hour. 

Mr. YOUNG, of Tennessee. The same rule should apply to all. 


1881. 


Mr. WHITE. Do J understand oe from Georgia is seek- 
ing to pass a bill under a different rule 

The PEAKER. The gentleman has asked unanimous consent that 
this bill be considered. ` 

Mr. WHITE. I ask the Chair to hear my question. Itis: If the 
gentleman from Georgia is seeking to pass a bill outside of the morn- 


ing hour by a different rule from that to which it would be subject if 
it were called up under the new rule? 
The SP. The bill the gentleman is now seeking to pass 


only requires under the rules a single objection to prevent its consid- 
eration. [Cries of “Vote!” „Vote!“ 
Mr. WHITE. I should like all to be subject to the same rules. 
Mr. ATHERTON. Was not a bill called up yesterday by another 
gentleman from Georgia? 
The SPEAKER, t was under a construction which the House 
made of the rule. 
Mr. ATHERTON. If the gentleman from Georgia [Mr. BLOUNT] 
Kad a then two gentlemen from that State will have had that 
e 
, The SPEAKER. Only one in the call under the new rule. Is there 
objection to the present consideration of the bill which has been read ? 
ere was no objection. 
The bill was ordered to be en and read a third time; and be- 
in "d it was accordingly read the third time, and passed. 
Kr. LOUNT moved to reconsider the vote by which the bill was 
paea; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. ELAM. I ask unanimous consent—— 


Mr. McMILLIN. I demand the regular order. 
The SPEAKER. The regular order is the motion of the gentleman 
from T' (Mr. REAGAN, ] that the House resolve itself into Com- 


mittee of the Whole on the state of the Union. 

Mr. ATKINS. Ihopethe gentleman will allow me to make one or 
two motions to expedite the public business. 

Mr. REAGAN. I yield to the gentleman from Tennessee for that 


purpose. 
PENSION APPROPRIATION BILL. 

Mr. ATKINS. Iask that the bill (H. R. No. 6532) making m 
riations for the payment of invalid and other pensions of the United 
tates for the year ending June 30, 1882, with amendments by 

the Senate, be taken from the Speaker's table and referred to the 
Committee on Appropriations, and that the Senate amendments be 


There was no objection, and it was so ordered. 
ARCTIC EXPLORING EXPEDITION, 

Mr. ATKINS. I am directed by the Committee on ae Lei ee 
under an order of the House, to report back with a favorable recom- 
mendation the bill (H. R. No, 7156) appropriating money to be used 
under the direction of the Navy Department to prosecute a search 
for the steamer Jeannette, of the arctic exploring expedition. 

Mr. KEIFER. Let that bill be considered now. 

Mr. WHITTHORNE. I hope it will be passed. It will take no 


e. 
1 Is there objection to the present consideration of 
e 
Mr. THOMPSON, of Kentucky. I object to its present considera- 


on. 

Mr. ATKINS. Then I move that the bill be referred to the Com- 
mittee of the Whole on the Private Calendar. 

The motion was to. 


ENROLLED BILLS SIGNED. 


reported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker si the same: 
A bill (S. No. 201) for the relief of Somerville Nicholson ; 


OIL N D enti pension to Milton L. S 
i . No. 1 a ion ilton L. Sparr. 
( ) ioe m the Committee on Ehrolled B 


rolled Bills, reported that 


ills of the 


R. No. 1955) ting a pension to Dalton Hinchman; 
R. No. 1953) for the relief of api ree ear ad 

R. No. 2044) granting a pension to J. Porter; 
R. No. 2548) granting a pension to Martha Neil; 

R. No. 3098) granting a pension to Jacob Ginder ; 
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A bill Ss R. No. 3487) granting a pension to James Forsyth Har- 
rison ; an 
A bill (H. R. No. 6451) to amend and re-enact sections 2517 and 2518 


of the Revised Statutes, and changing the boundaries of a customs 
district in the State of Maine. 


EXECUTIVE COMMUNICATIONS. 

The SPEAKER. The Chair asks consent to lay before the House 
sundry executive communications, that they may be promptly re- 
ferred to their appropriate committees. 

There was no objection. 

STATISTICAL ABSTRACT. 

The SPEAKER accordingly laid before the House a letter from the 
Secretary of the Treasury, transmitting the third number of the Sta- 
tistical Abstract of the United States; which was referred to the Com- 
mittee on Ways and Means, and ordered to be printed. 

PRIVATE LAND CLAIM IN ARIZONA. 
The SPEAKER also laid before the House a letter from the Secre- 
of the Interior, transmitting papers in the Arizona private land 
claim “ Aribae;" which was referred to the Committee on Private 
Land Claims. 
EASTERN CHEROKEES. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, Seen] to the desire of the eastern band of Cher- 
okees for assistance to enable them to join their brethren in the Indian 
Territory; which was referred to the Committee on Indian Affairs. 


MARINE HOSPITAL, WILMINGTON, NORTH. CAROLINA. 
The SPEAKER also laid before the House a letter from the Secre- 


of the T. , relative to the marine hospital building at 
Wi gton, North Carolina ; which was referred to the Committee 
on Appropriations, 


REGISTRATION OF TRADE-MARKS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a report of the Commissioner of 
Patents relative to the registration of trade-marks; which was re- 
ferred to the Committee on Patents, and ordered to be printed. 

FORCE IN PENSION OFFICE. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a communication from the Commis- 
sioner of Pensions relative to the condition of the working force in 
his office; which was referred to the Committee on Appropriations. 

NAVIGATION AT THE HEAD OF LAKE SUPERIOR. 

The SPEAKER also laid before the House a letter from the Secre- 

tary of Liber tones d a 5. on the wants of navigation at the 


head of e Superior; which was referred to the Committee on 
Commerce, and ordered to be printed. 


CONSULAR REPORTS, 
The SPEAKER also laid before the House a letter from the Sec- 
retary of State, relative to an appropriation for printing consular 
reports; which was referred to the Committee on Appropriations. 


CLAIMS OF REVOLUTIONARY LINE OFFICERS. 


Mr. SIMONTON, by unanimous consent, from the Committee on 
War Claims, reported back adversely the bill (H. R. No. 4480) to pro- 
vide for the settlement of the unpaid claims of those officers of the 
line of the Revolutionary army who served to the close of the war 
of Independence, and were so returned on the books of the Treasury ; 
which was laid on the table, and the accompanying report orde 
to be printed. 

INDEPENDENT SCHOOL DISTRICT, BURLINGTON, IOWA. 


Mr. VOORHIS. I am instructed unanimously by the Committee 
on Private Land Claims to report to the House, vith an amendment, 
the bill (H. R. No. 4206) confirming and vesting the title to a certain 
tract of land in Burlington, Iowa, “in the independent school dis- 
trict” of said city. It is merely to correct a verbal error in one of the 
statutes, and I ask that it be now considered. 

The SPEAKER. That requires unanimous consent, 

Mr. REAGAN. Ihave no objection if it will not lead to debate. 

The SPEAKER. The Chair is advised that itis merely to correct a 
clerical error. 

Mr. McCOID. That is all. 

The SPEAKER. The bill will be read. 

The bill was read, as follows : 

Whereas it is claimed that the word “ west," after the words “ Valley street,” in 
the act confirming the title to a tract of land in the city of Bur n, Iowa," 
approved July 4, 1868, (volume 15, pag United States 3 — at 

erical error, and that the word east should be inserted in lieu thereof: There- 
fore, in order to properly confirm the title to the lot which was intended to be con- 
firmed by such act, 

Be it enacted, £c., That the act entitled ‘An act confirming the title to a tract of 
land in Burlington, Iowa," approved dej 4, 1868, be, and the same is hereby, 
amended so as to read as follows: That all of the title of the United States in and 
to a certain tract of land in the city of Ue rn Des Moines County, in tbe State 
of Iowa, described as being west of lot No. in said city, south of ay ee 
east of Ninth street, and north of Market s as laid on the plat of 
ci: 3, 1837, by William W. Connell 


e Cubbage, commissioners, and now on file in the General Land Office, 
originally reserved from sale by the United States and dedicated to 


public burial purposes, be, and the same is hereb 5 ed to and vested in the 
por pies erg t of said city, to be dedicated to and used by 
said district for p: purposes, and for no other purpose w! 
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There was no objection, and the bill was before the House for con- 
sideration. 

The SPEAKER. The first question is upon the amendment re- 
ported from the committee. 

The amendment was, in line 10 of the printed bill to strike out the 


word “ Ninth ” and insert in lieu thereof the word“ Boundary; so 
that it will read : East of Boundary street and north of Market street.” 

Mr. McCOID. That is to make this bill conform in language with 
the original act. 

The amendment was to. 

The bill, as amended, was then ordered to be en d and read a 
third time; and it was accordingly read the third time, and passed. 


ORDER OF BUSINESS, 


Mr. WHITE. I now call for the regular order. 

The SPEAKER. The regular order is the motion of the gentleman 
from Texas, [Mr. REAGAN,]} that the House now resolve itself into 
Committee of the Whole for the purpose of further considering the 
river and harbor appropriation bill. 

Mr. BELTZHOO I rise to make a privileged report from the 
Committtee on Elections, 

The SPEAKER. The Chair will recognize the gentleman for that 
purpose. 

HON. RANDALL L. GIBSON. 

Mr. BELTZHOOVER, from the Committee on Elections, submitted 
a report on the petition of Hon. Randall L. Gibson to be allowed for 
his expenses in an election contest in the Forty-third Congress ; which 
report was ordered to be printed, and referred to the Committee on 
Appropriations. 

LEAVE OF ABSENCE. 


By unanimous consent, indefinite leave of absence was granted to 
Mr. JOYCE. 
RIVER AND HARBOR APPROPRIATION BILL. 


Mr. WHITE. I call for the regular order now. 

The SPEAKER. The regular order is the motion of the gentleman 
from Texas, to go into Committee of the Whole on the river and har- 
bor appropriation bill. 

Mr. REAGAN . Before the qoon is taken on that motion, I 
desire to move that all general debate upon that bill in Committee of 
the Whole be closed in thirty-five minutes, Iwill state that it is 
my intention to give fifteen minutes of that time to the gentleman 
from Massachusetts, [Mr. RUSSELL,] a member of the Committee on 
Commerce, and minutes to the gentleman from Louisiana, 
[Mr. Grsson,] a member of the Committee on Commerce, reserving 
five minutes to myself to close general debate. 

Mr. ACKLEN. Iask the gentleman to make the time one hour. 

Mr. REAGAN. I would be glad to accommodate my friend, but I 
am acting under instructions of the Committee on Commerce. 

Mr. AC N. Idesiretosay that although there was, as I under- 
stand, a meeting of the Committee on Commerce this morning, it 
was not the for the regular meeting of that committee, and I 
was not advised that there would be any such meeting. On Thurs- 
day last, when this bill was under consideration in Committee of the 
"Whole, the then occupant of the chair, the gentleman from Kentucky, 
[Mr. CARLISLE, ] expected to recognize me to address the committee, 
and I yielded to the gentleman from Texas [Mr. REAGAN] for a mo- 
tion that the committee rise, expecting that when the subject was 
again resumed I would have a few minutes at least to capiam my 

ews upon this bill. The effect of limiting debate to thirty-five 
minutes will be to cut me off from any opportunity to speak. 

Many MEMBERS. Regular order! 

The SPEAKER. The regular order is the motion of the 
man from Texas to limit general debate on the river and 
appropriation bill to thirty-five minutes, 

Mr. VAN VOORHIS. Imove to amend that motion so as to limit 
general debate to four hours. There are a great many members here 
who want to say a word on this bill. 

The question being taken on the amendment of Mr. VAN VoonRHIS 
to limit general debate to four hours, it was not a to. 

Mr. ACKLEN. I move an amendment to limit debate to three- 
quarters of an hour, That is but ten minutes in excess of the time 
indicated by the gentleman from Texas. 

Mr. TOWNSEND, of Ohio. It is understood that after general de- 

bate is closed, which I hope will be in thirty-five minutes, the bill 
willthen be considered by Harper h yg tee there will be an oppor- 
vid for every member de g to eard to make a five-minute 
speech. 
The amendment of Mr, ACKLEN was not soraa to. 
The question recurring on the motion of Mr. REAGAN, that general 
debate in Committee of the Whole on the river and harbor bill be 
limited to thirty-five minutes, it was ed to. 

Mr. REAGAN moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The question recurring on the motion of Mr. REAGAN, that the 
House resolve itself into Committee of the Whole for the considera- 
tion of the river and harbor a Lo deer es bill, it was to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. CARLISLE in the chair,) and resumed 


entle- 
‘bor 


the consideration of the bill (H. R. No. 7104) making appropriations 
for the construction, completion, repair, and preservation of certain 
works on rivers and harbors, and for other purposes. 

The C By order of the House all general debate on 
this bill has been limited to thirty-five minutes. 

Mr. REAGAN. I yield fifteen minutes to the gentleman from Mas- 
sachusetts, [Mr. RUSSELL, ] 

The C . The gentleman from Texas, [Mr, REAGAN, I who, 
by reservation made the other day without objection, has thirty-five 
minutes remaining, yields to the gentleman from Massachusetts for 
fifteen minutes. 

Mr. RUSSELL, of Massachusetts. Mr. Chairman, the opposition 
so far developed against the M uem of the river and harbor bill 
reported to the House by the Committee on Commerce and called up 
for consideration by Mr. REAGAN on Monday, under the suspension 
of the rules, is based on the following reasons: 

First. That a bill of this character and magnitude should be first 
considered in the Committee of the Whole, where each item can be 
discussed and subject to amendment. 

Second. That the committee had not equitably distributed the 
appropriations territorially. 

Third . That the stipulation in regard to the appropriation for the 
improvement of the Lower Mississippi “in acco: ce with the plan 
therefor adopted by the Mississippi River commission, to be expended 
by the Secretary of War, with the advice and under the su ision. 
of said commission, the sum of $1,000,000; and it shall be the duty 
of said commission to take into consideration and of the Secretary of 
War to extend operations under their supervision to tributaries of 
the Mississippi River to the extent, and no further, that may be neces- 
T in the judgment of said commission to the ection of the gen- 
eral and 53 improvement of said Mississippi River,“ is not 
sufficiently to prevent the use of this erronee to build 
up the levees for the protection of the alluvial lands lying along the 
Mississi issippi River. 

In answer to the first objection I wish here to state in behalf of the 
Committee on Commerce that we have obeyed the instructions of the 
House in formulating this bill in committee, and it was called up on 
Monday for consideration and action under the suspension of the rules 
by Mr. REAGAN, a member of the committee, in conformity to a cus- 
tom which seemed well established by the action of the past six or 
seven Con ^ Fonnaly when the bill was considered in the 
Committee of the Whole and subjected to amendment it never grew 
smaller, and that the amendments urgently and eloquently presented 
and adopted always increased the bill and generally to propor- 
tions that it failed altogether. 

In answer to the second objection, that the appropriations in the 
bill are not equitably distributed oes the States, the committee 
affirm that they have by a long and careful consideration of the mer- 
its and demands of each item in the bill faithfully and conscientiously 
recommended 8 which in their judgment the merits and 
necessities of the work demanded. The reports and recommenda- 
tions of the Engineer Department which has these works in charge 
have necessarily been to a greatextentourguide. These reports give 
the character and probable cost of the works,and show to what ex- 
tent the improvement may facilitate commerce. f 

The charge that certain States or particular works in the States 
had been favored without reference to the necessity of the improve- 
ment is unjust and without foundation in fact. Texas, which has 
been referred to, has large appropriations in the bill, but has not re- 
ceived a larger proportion to the amount recommended by the Engi- 
neer Department for the works going on in that great State than other 
States have received; no more than the State of California, though 
the gentleman from California [Mr. PAGE] complains that the Pacifio 
coast has not received fair consideration at the hands of the commit- 
tee. 
I commend to the consideration of this House the remarks of the 
honorable gentleman from Minnesota, [Mr. DUNNELL,] whose inland 
State receives very little in this bill, but he, having served on the 
Committee on Commerce, has, Kos is familiarity with the needs of 


commerce, been led to support the bill making liberal appropriations 
for the improvement of our navigable waters. 


The committee have, with such light as they had before them, and 
with a due regard to the size of the bill, dealt justly with every sec- 
tion of the country. 

Another feature of the objections which develop under this head 
and which has been presented by members on this floor is, that their 
States had better make their own improvements to their rivers and 
harbors (in view of what they get in this bill and the population of 
the State) rather than share in the general bill. This is a narrow 
and limited view to take of the question of riyer and harbor improve- 
ment. But a sufficient answer to this suggestion is in the fact that 
all the navigable waters belong to and are under the control of the 
United States. 

What we want in this country is cheap transportation, the very 
best facilities for handling and transporting from point to point the 

roducts of field, forest, mines, and our manufactures; and while we 
ive and have gained and enjoy so high a state of civilization through 
the system of an exchange of commodities, you cannot improve trans- 
rtation in one section of the country withont its being felt equally 
in every other section. It is the strength and beauty of this country 


1881. 
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that we have a diversified soil and climate, each section producing 
commodities peculiar to itself; and while the cotton from the fields 
of the South ean be more cheaply t rted to the seaboard over 
the long and narrow rivers which traverse the low lands of that sec- 
tion by the removal of stumps and overhanging trees, it may be, 
(improvements so much criticised in the House,) the benefit is not 
alone to the cotton-grower nor to the cotton-spinner in our great 
manufacturing cities, Lowell, Lawrence, and Fall River, but to every 
person who uses manufactures of cotton. The coal-miners who can 
more cheaply transport their products over the improved rivers that 
flow through the coal-mining regions are not alone benefited, but 
the consumers of that indispensable commodity also, wherever they 


may be. 

The improvement of the rivers and lakes for the transportation of 
lumber and the cereals of the great West affords no local advantages 
that are not felt in the remotest part of our country. The cost of 
transportation from the wheat-fields of the West to the consumers in 
the East and South is an important item in the cost of our breadstufis, 
and whatever can be saved by superior facilities in transportation is 
a gain both to the producer and consumer. 

There are three t forces which underlie and constitute our suc- 
cess and which are essential to the semen rosperity of any coun- 
try, namely: First, fertility of soil; second, the industry and inge- 
nuity of the people to take advantage of what nature affords them; 
third, and not the least important, cheap wr prep The first 
we have, for no country has a more fruitful soil, and our people are 
industrious and ingenious. 

They lead all nations in fashioning implements for agriculture and 
machinery for manufactures. And now, what have we done and what 
can we do in the interest of chea rtation? In the early set- 
tlement of the country and until a very recent date we have been 
obliged for the want of sufficient capital to build our railroads on a 
cheap and unsubstantial basis. Iron rails, cheap road-beds, and light 
motive power, together with local and conflicting managements of 
short lines of railway, though links in a great chain reaching from the 
North to the South and from the East to the West, did not afford 
facilities for cheap transportation. But within the last few years 
great advances have been made in land transportation. Steel rails 

ve been substituted for iron, the road-beds have been improved and 

ter motive power used; large engines of fifty tons weight hav- 
ing been substituted for those of thirty tons. Through connections 
have been so perfected that merchandise is now transported from one 
section of the country to the other over our railroads for one-half what 
it cost seven or eight years ago. And while this change has been 
going on by land like improvements of no less im ce are going 
on in water transportation. The ships of 1,000 and 2,000 tons bur- 
den, which were of the yi class a few years ago, are now yield- 
ing to the larger ships of 4,000 and 5,000 tons burden; and what the 
improvement of the railroads has done for the land carriage of the 
country thelarge ships have done for the ocean and river carrying 
trade, so that the freight rates from point to point on our own coast 
and from our ports to foreign ports are reduced nearly one-half; and 
shall Congress now hesitate to follow the example of private enter- 
prise among our own people on the one side and foreign nations on 
theother in improving our national water-ways so as to facilitate the 
union of these instrumentalities in the cheapening of freight trans- 
portation? Our harbors and rivers are certainly inadequate now for 
this p and ships are constantly increasing in size, and the sum 
proposed in this bill will not, spread upon the total inland and foreign 
tonnage carried on within our borders, amount to one cent per ton; 
and who can doubt that we shall reap a tenfold advantage to our 
people in cheapening transportation by this expenditure? issum 
seems a paltry one for the repair of old and the opening of new water- 
ways when compared with the estimated expenditure of $400,000,000 
annually for the repair of our railways. 

Ihave learned through a somewhat extended business experience 

the truth of the saying, * Nothing ventured, nothing gained," and we 
must, to compete with our rivals, always on the alert, have the best 
of facilities in all departments of business. It is estimated that we 
pay to foreigners alone $100,000,000 annually for the rt of our 
exports and sg ipa Ibelieve that we would save annually in trans- 
portation, on this item alone, brought about by the introduction of 
these large vehicles of transportation, which can only enter our har- 
bors and great rivers by an expenditure by the Government to deepen 
their channels, more than is appropriated in this bill, to say nothin 
of the improvements upon our inland rivers and lakes and the build. 
ing and repairing of our harbors of refuge, which serve the double 
purpose of saving lifo and property. 
The third objection, which was raised by my colleague [Mr. ROB- 
INSON] and the gentleman from Illinois, [Mr. MARsH,] is that the 
appropriation for the improvement of the Lower Mississippi may be 
expended for building up the levees, and that consequently the allu- 
vial lands lying alongside the river may be thereby improved. 

The committee examined carefully the report of the commission, 
and also had the commission before them, and these gentlemen ex- 
plained £heir plan of operations, which satisfied the committee that 
ibey would confine their experiments for the improvement of the 
navigation of the river to the m known as the jetty system, 
8 has proved so successful at the month of the river at New 

rleans, 


I quote from the report of the commission under the head Plan 
of improvement recommended :” 

It would seem, therefore, that the plan of improvement must comprise, as its 
essential features, the contraction of the water-way of the river to a com repe — 


cin 
and bad navigation, are always accompanied by a NV IM width ceeding 
thousand feet, but that wherever the river does not exceed that width there is a 
good channel. In other words, na invariably accompanies a wide low- 
river Fine Sako arte good navigation a narrow one, 

‘The work to one eretara is to scour out and maintain a channel through 
the shoals and bars existing in those portions of the river where the width is ex- 
cessive, and to build up new banks and develop new shore-lines, so as to establish 
^ as practicable the requisite conditions of uniform velocity for all stages of 

e 8 

It is believed that this improvement can be accomplished below ( by con- 
tracting the low-water channel-way to an e big er. se Cy i width of about 
three thousand feet, for the purpose of merge d outac el through the shoals 
and bars, and by causing, through the action of appropriate works constructed at 
suitable localities, the deposition of sand and other earthy materiais rted 
by the water upon the dry bars and other portions of the t bed not em 
within the of the propone low-water channel. e ultimate effect et 
to be produced by such deposits is a comparative uniformity in the width of 
aR ee channel of the river. 

t is believed that the works estimated for in this will create and estab- 
lish a depth of at least ten feet at extreme low stages of the river over all the bars 
below Cairo, where they are located. 

It is the opinion of this commission that, asa general rule, the channel should 
be fixed and maintained in its present location, and that no attempt should be made 
to straighten the river or to shorten it by cut-offs. 

There is no intimation by the report or the testimony of the com- 
mission that the War Department through the co of the com- 
mission will not carry out in good faith the proposition to improve 
the navigation of the river, and that only; and that no part of this 
appropriation would be used for the direct or indirect recovery of 
overflowed lands only so far as that result might follow the closing 
of gaps, which might be found necessary as an adjunet to the im- 
provement of the navigation of the river. The committee believe 
that the language of the bill is sufficiently ed to keep them 
within those ts, and that these gentlemen in calling the attention 
of Congress and the country to the provisions connected with this 
item in the bill have created an unn alarm, for the plan 
adopted by the commission looks to the same i aid which 
my odes [Mr. ROBINSON] foreshadowed and promised to su 
if adopted. My colleague was a member of the committee which in- 
troduced a bill to form the commission. I send to the Clerk's desk 
to be read an extract from his speech made at that time : 

The Clerk read as follows: 

Mr. Sparks. I understood the gentleman to say that he was in favor of the nine 
first sections of the bill. 

Mr. Rosrxson, of Massachusetts. Of the first nine sections. 

Mr. SPARKS, Is the 1 in favor of this on of the fourth section of 
the bill, namely, “and for the protection of the alluvial lands of the Mississippi 
Delta from overflow from said river!“ 

Mr. ROBINSON, of Massachusetts, My impression is either that the gentleman 
from Illinois [Mr. fo, has not been present while I have been ad the 
committee, or that I have singularly deficient in making myself und 

Mr. Sparks. That provision is in section 4. Are you in favor of that? 

Mr. ROBINSON, of Massachusetts, I answer 
tended to provide a commission to devise a plan for the Sorrows of the Mis- 
sissi ver and the protection of the alluvial lands com 


ined. If, asa of 
le plan for the improvement of the river for purposes of navigation and 
incidental thereto, the lands of that valley may be vider. e am in favor of it. 

commission 


Mr. RUSSELL, of Massachusetts, I call attention to this to show 
that the committee of Cona who gave this matter considerable 
attention at the time and the gentleman himself fully belieyed that 
some of the gaps in the banks of the river would have to be closed 
as an adjunct to the new plan or jetty system pro and that he 
declared his readiness to vote appropriations which might incident- 
ally reclaim land lying alongside the river if such work were necessary 
for the improvement of the navigation of the river. 

But, Mr. Chairman, while the committee believe that the bill is 
properly guarded as it is, the immediate friends of the project and the 
commi are perfectly willing that this n shall be so 
guarded as to satisfy the legal critics of this House and the country, 
and the committee now give notice that when this item is reached 
they willsupport any amendments that are offered in good faith to 
draw additional safe, around this appropriation. 

Mr. Chairman, there is clearly a majority of this House in favor of 
this bill, and I am sorry to see factious opposition developing to de- 
feat its DNE . There is now and then a man from the business 
walks of life who finds his way to a seat on this floor. He isnot only 
struck with the facility with which the business of the mar d can 
be retarded under the rules, but disappointed to find that when a 

urely business measure is presented in this House which cannot be 

efeated by the ordinary tactics under the intricate rules of the Soaps | 
members are ready to inject into the discussions partisan politics an 
sectionalism and deprive the country of the best judgment ef its leg- 
islators. We saw that demonstrated in the passage of the funding 
bill When that measure was brought into the House there was a 
difference of opinion on both sides of the House as to the rate of in- 
terest and the length of bonds for the new loan. But, sir, after afew 
days’ discussion, political Hu giebt eed, weer control and influenced 
the action of the House, and in the assage of the bill the lines 
were strictly drawn between the political parties. 
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If no better rules can be made to facilitate public business it would 
be well if we could eliminate from practical business questions polit- 
ical considerations. Very little business has been or will be trans- 
acted in the Forty-sixth Con There are more than a thousand 
private and public bills which have been considered by the commit- 
tees of the House now on the Calendar, a t many of them meri- 
torious, which, failing to be enacted into law, will do injustice to both 
publie and private interests. 

Mr. Chairman, I wish to say in reference to the further action of 
the House in regard to this bill that there are in it three hundred and 
fifty items of appropriation. If there is an attempt to amend many 
items in the bil wi the usual discussion, it will consume more time 
than there is left in this Con We hope, therefore, in the inter- 
est of the of the bill and the other public business demand- 
ing attention, that no amendments will be offered other than this I 
have referred to in connection with the appropriation for the im- 
provement of the Lower neri yr There is not an appropriation 
in this bill for the improvement of any waters which have not first 
been surveyed by Government engineers and the surveys and esti- 
mates revised by the Chief of Engineers and indorsed by the Secre- 


of War. 

While some of them are less meritorious than others, all will facil- 
itate commerce. These works are in no sense local but national, and 
when fully understood will be supported by broad and liberal-minded 
men of the country. I am for liberal appropriations for internal im- 
provements, and believe I should misrepresent my people should I 
not support this bill, which is in the direction of American progress 
and rin yy As to the power of Congress to appropriate money 
for internal improvements, I quote from one of our most able com- 
mentators, Judge Story, (volume 2, page 162:) 


— to internal improvements gen- 
under review in consid the power to 
in a great 
Congress 


measure borne out by the actual practice of the Government, is that 
may u riate money, not only to clear obstruc to na ble rivers; to im 
reve ‘bors; to build breakwaters; to assist navigation; to erect forts, light- 


and piers; —€—— powers; 
but may also appropriate it in pi pen roads, and other institutions of a sim- 
ilar nature limitations upon the power 
E true test is whether 
the object be of a local character and local use, or whether it be of eral benefit 
local, y appropriate 
money for the object. But if the benefit neral, it matters not whether in point 
of locality it be in one State or several; whether it be of large or of small extent; 
its nature and character determine the right, and Congress may appropriate money 
in aid of it, for it is then in a just sense for the general welfare. 
Which shows the wisdom and forethought of the framers of our 


Constitution to provide for this class of important public improve- 


ments. 

Mr. REAGAN. I now yield fifteen minutes to the gentleman from 
Louisiana. 

Mr. GIBSON. Mr. Chairman, gentlemen have addressed the com- 
mittee in behalf of the tributaries of the Mississippi River. The 
have urged appropriations for the Ohio, for the Missouri, and for 
the great rivers that form finally the Father of Waters. There are 
forty-three great rivers draining the continent from the Alleghanies 
to the Rocky Mountains weed doo into this vast basin from Cairo to 
the mouth of the Mississippi River. It is, I would say to the gentle- 
men who for the Missouri River, but the continuation of that 
river, and if the magnitude of the two rivers had determined the ap- 
pellation it should be called the Missouri River and not the Missis- 
sippi River from Cairo to its mouth. 

say, then, will no one here speak for the Mississippi? Since we 
urchased the territory embracing this river survey r survey has 
Sean made, report after report from the most learned, eminent, and 
scientific engineers of the country who have been appointed to in- 
investigate the phenomena of this river have been made, and their 
recommendations will be found in the libraries and committee-rooms 
of Con The veteran and distinguished member from Virginia 
himself, who served upon the Committee on the Improvement of the 
Mississippi River, told that committee that he himself, under orders of 
this Government, had given much time to the investigation of the 
phenomena that this river presents. In the Forty-fourth Con 
when I y say there was a reunion of the sections, the pro tion 
was made for the formation of a commission to investigate and report 
upon that river. 

It was pro inthe Forty-fifth Con but failed in the 
Senate for want of ti Finally in the Forty-sixth Con it be- 
came a law. The President of the United States, in obedience to that 
law, appointed the ablest engineers of the United States upon the 
commission, many of whom had rendered themselves illustrious in 
the service of the Government. He also appointed upon that com- 
mission Mr. Eads, whose success at the mouth of the Mississippi 
River entitles him to be re, ed as one of the benefactors of man- 
kind. That commission, Mr. Chairman, made an accurate and 


thorough report after an elaborate survey of the Mississippi River, 
and they have submitted their report to this House. That report 
was presented to the Committee on the Improvement of the Missis- 
sippi River. Nay, more than that, under the rules of this House 
the Committee on the Improvement of the Mississippi River was in- 
structed to visit the Mississippi River personally to look into the 
subject-matter of this report, in orderthat, by actual investigation 
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and observation, they might verify the report of the commission. 
They came back and reported. Such men as Judge Harris of Mas- 
sachusetts, Mr. PRESCOTT of New York, Mr. HUMPHREY of Wis- 
consin, and Mr. MYERS of Indiana. These tlemen went there, 
examined the river for themselves, came back, and reported that the 
recommendations of that commission were useful, wise, and ought to 
be adopted. In addition to that, the report, under the rules of this 
House, was referred to the Committee on Commerce, because, under 
the revision of the rules, authority to consider this question was taken 
away from the Committee on the Improvement of the Mississippi 
River and intrusted to the Committee on Commerce. It was therefore 
brought before that committee. They summoned the members of the 
Mississippi River commission before them. They heard them. They 
8 them. They became satisfied from their testimony that 

e report was correct and that it was entitled to consideration, and 
they brought in a bill to carry out in part the recommendations of that 
commission. 

Mr. Chairman, I have no earthly objections to the placing of any 
safeguards that the House may choose to throw around this appro- 
priation. I wish to say y to the committee that we do not 
propose to build a levee, dike, or jetty, or anything of any character 
whatever on the Mississippi River for the purpose of protecting the 
alluvial lands on the border of that stream. Nota dollar of the money 
is contemplated to be expended for that purpose. Not a dollar of this 
8 is to be used in the reclamation of the alluvial lands in 
the Mississippi bottoms. This bill stands upon the power given under 
the Constitution to Congress to re, te commerce between the States, 
and any limitation that the gentleman from Massachusetts, who has 
always given friendly assistance to this measure, any limitation, I say, 
that he may deem necessary or proper to throw around this appro- 
priation will be cordially accepted and adopted by the Representa- 
tives of that section of the Union. Let me, then, gentlemen, disabuse 
yourmind on that subject. This proposition is simply to improve 
the channel, the navigation, the commerce of the Father of Waters, 
2 à coast line of over two thousand miles, from Cairo to its 
mouth. 

In reference to the phenomena that this great stream presents, this 
inland sea, the engineers hitherto have been baffled and thwarted. 
They have united easily in recommendations for the improvement of 
harbors on our eastern borders, because the 8 were simple 
and the conditions few. They have united without difficulty in im- 

roving upland streams, because all the books they studied at West 

oint and all the teachings of the schools embraced the phenomena 
of upland or ordinary streams. But the Mississippi River cannot be 
80 readily explained or understood. "Where is there another Missis- 
sippi River? Where is there a river that forms its own bed flowing 
through a vast region of alluvial material? The phenomena are 
novel and difficult. We have had attention given vee ablest engi- 
neers of this Government to the investigation of t phenomena, 
and we have their report before us. That report has received the 
sanction of two t committees of this House, upon which are gen- 
tlemen of e ence and high character and sound conservative 
views, biased by no sectional jealousy. Mr. Chairman, I delight to 
say in the presence of this committee that the gentleman from Mas- 
sachusetts, [Mr. ROBINSON,] if he opposes this item at all, is not 
actuated by a single sentiment of sectional feeling. I know him too 
well for that, and I say, therefore, that in eL ers of the report of 
this commission I shall stand by him in any legitimate, wise, and 
prudentsafeguard that he may propose to protect every dollar of this 
money which is to be expended for the improvement of the channel 
and navigation of this great river. 

Why, gentlemen, do you know what the difficulties of that river 
are? Do you know that at many points below Cairo for three, four, 
and five months of every year there are only three and a half feet or 
four feet of water; that the great granary of the West is choked up; 
that the great vehicles of communication on that river are tied u 
for three, four, and five months of the year because of these v. 

* reaches," as the engineers call them, some of them forty miles long 
with only three and a half feet and four feet water ? 

Are you not willing to vote to remove these obstacles to the pe 
granary of the West? Are you not willing to allow to the - 
working people of the great valley of the Mississippi some of the 
profits, the legitimate profits that they may achieve if they can only 
get cheap transportation? Are you not willing to sweeten the toil 
of the laborin -men who till that great valley from the Rocky Mount- 
ians to the Alleghanies? This is no local question; it is no sectional 
question. It is a question which embraces,in one aspect, the cause 
of humanity itself. It relieves the burdens upon the distressed peo- 
ple of Europe who are wanting bread and meat; and it will bring 
to the vigorous, industrious, and intelligent population living upon 
the tributaries of this great river cheaper transportation and, there- 
fore, increased wealth. 

I will not, Mr. Chairman, fatigue this committee by any extended re- 
marks. I know, when I look in the faces of the intelligent tlemen 
who sit before me, that, following in the ipa of Calhoun and 
Gadsden and Guthrie and Clay and Benton and Douglas, they will 
appreciate the importance of doing something to remove the impedi- 
ments to commerce on this the grandest feature of the American 
continent. 

Mr. Chairman, I could wish that the gentleman who is President- 
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elect might be here once more to raise his voice upon this floor in 
favor of the improvement of the Father of Waters. No man appre- 
ciated the necessity of that more than he did when the matter was 
here for discussion, DM upon the establishment of this Missis- 
sippi River commission; and in his letter of acceptance he fur- 
ther and says not only the interests of commerce but the interests of 
agriculture require this improvement. He declared that the Govern- 
ment should devise measures not only to facilitate its commerce, but 
to prevent its being any longer in seasons of great floods a “terror” 
to the people dwelling upon its banks. These words have touched 
s grim of many a man in his cabin on the banks of the Missis- 
i River. 

1 be remembered that every acre tilled and drained in the 
valley, that every stream opened and improved, precipitates in the 
aggregate an enormous flood upon the basin into which pour the water- 
falls from the pest Mountains to the Allegheny. The engineers 
declare that the outlet theory would prove ruinous to the river. It 
does appear to be against common sense M cy aie to improve the 
river by taking all the water out of it. It will be clear to every one 
who shall examine carefully the surveys and remarks of the com- 
mission that the difficulties and impediments of the low-water naviga- 
tion arise mainly from the vast floods that overflow the banks and fill 
the channel with sand-bars as they decline. It is the conviction of 
the commission that in order to improve the channel in low water, 
prevent the formation of these“ reaches," at all seasons the water 
must be confined to its channel, that the increased velocity would 
diminish deposit and scour away the sand-bars. But we do not ask 
for levees or dikes or anything except such methods and plans as 
will improve the channel and navigation of the river. We are will- 
ing to leave these questions, the instrumentalities, to the engineers. 

am here to-day to speak in favor of the commerce of the Missis- 
Iam here to speak in favor of cheapening transporta- 
tion to the people sobre in the great valley. e district I have 
the honor to represent, and that has been so constant to me, may be 
called the jetty district, for we hold the gateway to the sea, and I 
hope my voice in behalf of the millions in the 1 may find a re- 
sponsive echo in the hearts of the inhabitants of the great North- 
west and of their honored 8 upon this floor. 

It was a consolation to Sir Robert Peel when the corn laws were 
repealed and he was so harshly condemned by the great landed pro- 
prietorsof England that hehad cheapened the bread and sweetened the 
toil of the laboring people of England. Itell the Representatives 
here assembled that those who shall come forward to the support of 
this measure, destined to bring peace and comfort and security and 
blessings to the people of the Mississippi Valley, will long be remem- 
bered by them with grateful hearts. 

The CHAIRMAN. The gentleman from Texas [Mr. REAGAN] has 
six minutes of his time remaining. 

Mr. VAN VOORHIS. The gentleman from Louisiana has yielded 


to me. 

The CHAIRMAN. The gentleman from Louisiana had but fifteen 
minutes allowed him by the gentleman from Texas, and he has con- 
sumed fourteen minutes. 

Mr. VAN VOORHIS, Then I have but one minute. I yield that 
minute to the gentleman from Texas, who has occupied so little time 
on this bill. 

Mr. REAGAN. I hope gentlemen will now consent that we take 
up the bill by sections for amendment and dispose of it. I think we 
all concur in the importance of economizing time. 

Mr. SAPP. We cannot hear a word the gentleman from Texas is 


saying. 

The CHAIRMAN. The committee will come to order, 

Mr. REAGAN. Weall feel the necessity of expedition in the busi- 
ness of the House with a view to transacting the business before us 
in the short time we have. I hopeit will be the pleasure of mem- 
bers of the committee to try to reach for themselves the conclusion 
that when an amendment is offered the gentleman who offers it hav- 
ing had five minutes, and five minutes having been occupied by some 
one who desires to oppose it, we shall then vote on each amendment 
without prolonging the discussion on the p: ph. Isuggest this 
in the sincere wish to get this measure as ily as possible out of 
the way of other business. 

The CHAIRMAN. The Chair finds he was mistaken as to the time. 
The thirty-five minutes to which the gentleman from Texas was en- 
titled began at twenty minutes before two, and his time has now 
SRM The Clerk will report the bill by paragraphs for amend- 
ment. : 

The Clerk proceeded to the reading of the bill by para hs and 
read the following: x: au edi 


That the following sums of d riated, 
out of ened money inthe Tresgury nob 3 à i nad to n 12222 
Secre of Wi e 1 completion, re- 
named. 

Mr. VAN VOORHIS. I offer the amendment which I send up to 
the Clerk’s desk. 

Mr. RANDALL, (the Ex Saget Before we enter upon the consid- 
eration of the paragraphs of this bill containing appropriations, I 
desire to offer an amendment, to come in at the end of the paragraph 
just read, and which has no application whatever to the amounts pro- 
posed to be appropriated by the bill. 


sippi River. 


ded | the 


Mr. VAN VOORHIS. I desire to offer an amendment proposing 
that this work shall be done by contract. 

Mr. RANDALL, (the Speaker.) The gentleman and myself are on 
the same line. 

The CHAIRMAN. The amendment of the gentleman from New 
York [Mr. VAN VoonHIS] will be read. 

The Clerk read the amendment, which was to add to the pending 
paragraph the following : 

All work done under the provisions of this bill shall be let by contract to thelow- 
est responsible bidder in accordance with regulations to be prescribed by the Sec- 
retary of War. 

Mr. RANDALL, (the Speaker.) I move to amend that amendment 
by substituting therefor that which I ask the Clerk to read. 

The Clerk read as follows: 

The Secretary of War shall cause to be let by contract all public works author- 
ized under this act ex for surveys and estimates. Such contracts shall be made 


after eser x supe vertisement for proposals in such manner and form as the 
reise hag ar shall prescribe. Such contracts shall be made with the lowest 
responsible bid 


ditio: 
contract, and for the 
thereof, for labor and mai : 
shall not be actually injured thereby. 

Mr. RANDALL, (the Speaker.) It may be n to strike out 
of the pa ph of the bill the words“ and to be expended under the 
direction of the Seir d of War," and to add to the paragraph that 
which has just been by the Clerk. 

Mr. REAGAN. Iam not sure but what we had better leave in the 
paragraph the provision for the appro riations to be expended under 
the direction of the Secre of the Treasury. 

Mr. RANDALL, (the Speaker.) Iam not strenuous as to that. 

Now, one word onthe amendment. As will be observed, it is drawn 
with great care. I believe it is almost a copy of the provision inserted 
by the Committee on Commerce in the river and harbor appropriation 
bill of last session, and which d this House without objection. 
It recogni as I think, an im sd arid ; that where the 
publie interests are not actually interfered with the lowest bidders 
shall receive the awards to orm this work. 

In addition, allow me to say that, with such a provision as this in 
the law, I believe we shall obtain at a low estimate as much as 10 
per cent. additional work, which will be for the interest of the people 
and of the commerce of the country. 

sd CALKINS. Willthe gentleman permit me to make a sugges- 
tion 

Mr. RANDALL, (the S er. Certainly. 

Mr. CALKINS. If this amendment shall U. there ought also 
to be given the Government authority to sell the dredges and other 
property now owned by the Government which is fitted for use in 
this work. 

Mr. RANDALL, (the Speaker.) I do not desire to enter upon that 
matter now. I would be glad to have the gentleman from Indiana 
[Mr. CALKINS offer a separate amendment to that effect. 

Mr. C VS. I suggest that the amendment should come in 
here. The Government owns a amount of property which, 
Should the amendment of the gentleman from Pennsylvania [Mr. 
RANDALL] become a law, will become entirely useless to the Govern- 
ment or to any one else, unless some such provision as I have sug- 

be inserted in the bill. 

Mr. RANDALL, (the Speaker.) I desire to state that the principle 
of the amendment which I have offered was recognized in the river 
and harbor appropriation bill passed for 1866, one of the first bills of 
this kind after the war. I do not understand that the Committee on 
Commerce or any one else objects to this amendment, and I therefore 
ask a vote upon it. 

Mr. VAN VOORHIS. A word, Mr. Chairman. I see no difference 
in principle between the amendment offered by the gentleman from 
Pennsylvania [Mr. RANDALL]and the one I have offered. I shall 
therefore not contend about the phraseology of the amendment, but 
will accept the one he has off: in lieu of mine. 

Mr. TOWNSEND, of Ohio. The Secretary of War, as I understand 
it and as I believe, has authority under present provisions of law to 
advertise for proposals and to give out contraets for this work where 
it can be done to advantage. 

Idesire to say that there is much work provided for in this bill 
which it is almost impossible to contract for; such as 8 
moving snags and trees, and such work as that, which it is almost 
impossible to estimate for. The present provisions of law authorize 
contracts to be made where it can be done safely and with advan- 


a provision substantially the same as the one pro here was 
incorporated in the river and harbor bill of last session as it passed 
ouse. It was stricken out by the Senate at the earnest request 
of General Wright, who said that with that restriction much of the 
money appropriated by the bill could not be expended. — i 

Mr. RAND L, (the Speaker.) I have put in a proviso to reach 


such cases as those which probably General 858 7 had in view 
s he objected to the provision of the bill as 

onse. 

Mr. TOWNSEND, of Ohio. I failed to notice it. " 

Mr. RANDALL, (the Speaker.) I ask that the proviso of my 
amendment be again read. 


t passed the last 
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The Clerk read as follows : 
8 That the interests of the Government shall not be actually injured 


Mr. TOWNSEND, of Ohio. I understand that to have reference 
only to the lowest bidders. 

. RANDALL, (the Speaker.) No; it applies to the letting of 
the contracts. If, in git ging of the Secretary of War, the inter- 
ests of the Government will be interfered with by letting the work 
under contract, the work shall then be done by the Government em- 
ploying laborers and not by contract. ; 

Mr. WARNER. That is exactly the modification I asked the gen- 
tleman from Pennsylvania [Mr. ALL] to make. 

Mr. RANDALL, (the Speaker.) I accept that. 

Mr. TOWNSEND, of Ohio. I have no objection to that. It is, as 
I understand, just the provision of the existing law. 

The C , e proviso as modified wil! be read. 

'The Clerk read as follows: 

Provided, In the opinion of the Secretary of War, the interests of the Govern- 
ment shall not be actually injured thereby. 

Mr.MURCH. Mr. Chairman, I move as a substitute for the pend- 
ing amendment the following : 

Provided, That all the money herein appropriated for labor shall be expended 
under the supervision of the employós of the Government by employing day labor- 
ers and mechanics at the revaiiing rates of the community in which said expend- 
itures are to be made, and no contract shall be given out except where the employ- 
ment of day labor on the part of the Government is absolutely impossible. 

Mr. Chairman, I am induced to offer this amendment by the knowl- 
edge which I possess that the contract system now in vogue with 
8 to public works has resulted in t robbery to the Gov- 
ernment as well as t oppression to the workingmen. Iam fa- 
miliar with the facts on this subject; and I know that in many cases 
contracts made by the Government with individuals or corporations 
have been used as means of crowding down the prices of labor, not- 
withstanding the contractors themselves were reaping a profit of from 
50 to 300 per cent. A resolution which I introduced at the extra ses- 
sion of Congress Peer ae a committee to investigate the method 
of constructing publie buildings in this country looked to an investi- 
gation of the contract system; but by reason of parliamentary tactics 
well known to all members of the House I havenot been able to reach 
that resolution upon the Calendar. If such an inquiry had been in- 
stitnted I could have demonstrated to the House and the country that 
through the contract system now prevailing in the construction of 
Government buildings and other public works the Government has 
been robbed of hundreds of thousands of dollars. 

I want this amendment adopted for the protection of laboring-men 
who will be employed on these improvements of rivers and harbors, 
Without a p ion of this kind they will be at the mercy of con- 
tractors; and we know too well by the experience of the past what 
that means. Under the contract system laborers are crowded down 
until they barely receive enough to keep soul and body together. I 

from intimate knowledge of the facts, having heen myself a 
workingman engaged for a number of years on Government works 
and having m self suffered from the evil of which I now s A 

Mr. RAND. „(the Speaker.) I suppose the object of the gen- 
tleman from Maine [Mr. Muniz] is to require that work done by the 
Government shall be done under the eight-hour law. 

Mr. MURCH. Not exactly that. I want to protect the working- 
men, no matter how many hours they work. 

Mr. RANDALL, (the Speaker.) What authority have we to inter- 


fere with the contractor, either as to the amount of wages he pays 


his employés or the length of their service per day? I do understand 
we have a perfect right to say that for employés of the Government 
eight hours shall constitute a day's labor. 

.MURCH. That is not my proposition at all. I contend that 
Con has the right to direct how the publie work of this country 
shall be done, either by day labor or by contract. I know that the 
contract system has been a curse not only to the Government but to 
every worki CHE employed on public works. 

Mr. REAGAN. We have now before us a resolution proposing to 
substitute the contract system for the plan of allowing the work to 
be done under the direction of the engineer officers. The proposition 
submitted by the gentleman from Maine is, I understand, directly in 
conflict with that. I wish to say, however, that the amendment of 
the gentleman from Pennsylvania ( Mr. RANDALL] contains a provis- 
ion which may have escaped attention, looking in the line of the pur- 
pose of the gentleman from Maine. I mean the provision—not very 
usual but very necessary—that in giving bonds for the performance 
of work the contractors shall bind themselves to pay their employés. 
That goes far in the line of protecting the laborers; and I think it a 
most wise provision. 

Mr. MURCH. That is not the object of my amendment at all. I 
want to make it obligatory upon the Government in entering into 
contracts with tad tenga or individuals to put in the contract a 
porlon that workmen shall be employed by day labor, not by piece- 
wor. 

Mr. REAGAN. That would very materially interfere with the con- 
tract system. 


Mr. MURCH. I want to interfere with the contract system, for it 
has proved in many instances a curse. 
Mr.O'NEILL. I want to make a single suggestion. Does it not 


appear to the committee on examining this amendment and the pro- 
viso that we had better leave the clause just as itis? It is now cer- 
tainly in the power of the Secretary of War to order this work to be 
done by contract or not, as he may deem best; and of course on this 
int he will take the advice of the Engineer Department of the 
y, which will be advised by the engineer detailed to attend to the 
particular work. It seems to me that, in view of this confusion 
about amendments and provisos, it would be best to leave the clause 
as it stands. 

Mr. RANDALL, (the Speaker.) There is no confusion about the 
question. The amendment I have offered was adopted, I think unan- 
imously, by the Committee on Commerce last year. 

Mr. O'NEILL. In certain respects and for certain works. 

The question being taken on the amendment of Mr. MuncH, it was 
not agreed to. 

The CHAIRMAN. The question now recurs on the amendment of 
the gentleman from Pennsylvania, [Mr. RANDALL.] 

Mr. COX. I move to strike out the last word. 

Now, whatever may be the effect of this contract system or any 
other system, this whole thing needs regeneration. I believe in cer- 
tain portions of the country, from information I have received, the 
Government would by the contract system reduce the cost of this 
internal improvement business 8 one-quarter. I was so advised 
by an intelligent man as to one zn on of the district, Shrewsb 
River, represented by my friend from New Jersey. I was so inform 
by an intelligent correspondent. I wrote to him to give me detailed 
information for the benefit of Con, as to that particular place. 
He writes me back the following letter, which I ask to have read, 
and the accompanying editorial made a part of my remarks: 

The Clerk read as follows: 

RED BANK, N. J., February 10, 1881. 


Dran Sm: In answer to your inquiry for facts in sorea ao the Shrewsbury 
River improvements, I inclose slip from the Register of ber 9, 1880. The 
statements made in the article are true and can be verified at any time. The work 
done by the Government could have been performed by private capital at about 
one-fourth the cost, or even less. 

In regard to Ch nako Greek: Last summer I made a trip up this stream to 
hunt up information in vg to the traffic, and the pi ed improvements. I 
was to.d that the amount of freight carried was very small, being only one or two 
boat-loads of € molding sand per week, with an occasional load of wood. 
I was further informed that in case the river was improved it would benefit none 
save one or two firms interested in clay-pits. The stream is from 
five feet wide, and in the three-fourths of a day which I spent there 
one vessel passing either up or down the river. It may be claimed that 
— of clay have been shi; from this section, but the p portion is 


„eee and has nothing to do with n 
Of the other eureamsin the district I have no knowledge. 
Respectfully, yours, : 

JOHN H. COOK. 

Hon. S. S. Cox, 

House of Representatives, Washington, D. O. 

Mr.COX. Theobject of that letter and the article which the gen- 
tleman sends to me from the paper of which he is editor is to show 
these improvements are wasteful; are not made with good ju nt; 
that they do not improve the navigation, and, as was said at the last 
session by my colleague who represents a district up the Hudson 
River, they are a positive injury sometimes to navigation. My argu- 
ment, therefore, not only goes to the contract system, but to the whole 
system of improvement as now carried on by the Government. 

The C MAN. The gentleman's time has expired. 

Mr. COX. Iask to have printed with my remarks the editorial to 
which I have referred. 

The CHAIRMAN. The Chair hears no objection. 

The editorial is as follows: 
^ " the rivers—How the Si i 

Improving Taat ls or Neptune [^ TARA «1 i cha bar 
u Channel decoming mpassable— 
the river being sold of. 

The es who contracted to remove.a he aa of sand and mnd from the bed 
of the Shrewsbury River have sto work for the winter. Since the alleged im- 
rovements have begun the river has been filling up more rapidly and more 
have been formed across the channels than ever ice in 80 brief a period. 

The damage which is at present being caused er e the agency of the alle. 

is the formati. e channel of the N 


improvements ion of a bar across th e k 
River, about midway between Upper Rocky Point and the opune club- ; 
e closing of the inside or Neptune-club channel by the formation of a flat reach 


ing from Lower pom ipea hala 
e eas e 


amon 
The 


ent sues che punt Poetas on pana MUS SOLGT TORA SHARE POUD 
tan t can ut s : 
tat’ k — at 3 Point, and which has Sompletely 
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closed the inside W ty Club channel, has been caused by pm in other 

parts of the river. ore the alleged improvements were begun, the a Bird used 

to use this channel in ber trips upand down theriver. Atthe present time neither 

the steamboats nor the tradin vessels can use this channel,and even pleasure 

craft get aground when g to cross the flat. This obstruction was formed by 

— sand P mud loosened by the dredging-machine, which was carried thither by 
© curren 

„337 ò ĩV?“7 were lagen tril ek QR DAA tines te Valet la Mo 
e alle, my were un e e the 

Vessels which attempt to 


make this passage almost invariably get nd. o: Saturday afternoon, Novem- 

bir 13, an F fe nee ae eie i ihis sido 
e 

place and could not get off, although it was San dile atthetime. anchor was 

" through, but without 


all 
e channel at this point is attributed 
furtheruptheriver. The dredging-mach 


injured by this, want of w] 
paying Inccosasd tote t ch: Most of the vessels of the Ni 
the 


not get up this channel, and of 
which would necessarily be lost in getting afterward kedging off. 
The Treen, a light-draft vessel, owned by Mead & Taft, a firm of contractors 


crew were 


g 
which for some time past has been g a new channel through the fla: 
which lies between Real's channel on the one side and the Sea Bird's channel and 
the dyking on the other. 


Several of the larger sailing vessels have been sold ae t summer 
Among them are the John H. Patterson, the Maps, the J. Collins, the J. 
B. Voorhis, and the Gracie Ho: . ‘These are all of the larger class of vessels, 
and they have been taken to other parts. The assumption is that vessels of this 
size cannot longer be profitably used in the river, and it is probable that the in- 
creased difficulty in navigation, caused by the rapid filling up of the river, is one 
of the factors which makes boating less profitable than formerly. 


Mr. RANDALL, (the Speaker.) One word inreply. The amend- 
ment I have offered goes to the extent of giving private capital the 
opportunity of competing for this work. It not only goes to that ex- 
tent but even further, for it provides that the contractor shall give 
bond for the faithful e of his duties under the contract. 
It provides that the Government may recover from the owner of pri- 
vate capital who contracts for the construction of any one of these 
works, for any failure to carry out the conditions of his contract. 


It is really in the line of a remedy for the complaints which gentle- j 


men make in reference to these works. It gives to the Secretary of 
War the discretion if in his opinion the interests ofthe Government 
are not served by letting the work out to contract, that then he may 
have it done by day's work. 

Mr. ROSS. I am ready to stake my reputation as a member of 
Con that there has not been a day's work or an hour's work upon 
the Shrewsbury River but what has been done under contract, no 
matter what may be said in the Red Bank Register. 

Mr. COX. I withdraw my formal amendment. 

Mr. GILLETTE, I offer the following: I 

"That one condition of each contract shall be that all employés shall be paid be- 
fore the contractor is paid. 1 

Mr. REAGAN. That amendment offered by the gentleman from 
Iowa is not necessary, because under the amendment of the gentle- 
man from Pennsylvania [Mr. RANDALL] these contractors are re- 
quired to give bonds for the faithful performance of their duty 
under the contract, and that includes, of course, all debts incurred in 
the construction of the work in the way of pay to employés. 

Mr. GILLETTE. I did not understand that provision. I withdraw 
the amendment. 

The CHAIRMAN. The question now recurs on the amendment 
moved by the gentleman from Pennsylvania, [Mr. RANDALL.] 

The committee divided; and there were—ayes 103, noes 5. 

So the amendment was agreed to. 

Mr. VAN VOORHIS. I move to insert after the amendment that 
has just been adopted the following: 

No work shall be begun for the completion of which the sum appropriated to it 
is not sufficient. 


Mr..Chairman, one great objection to the system of internal im- 
1 as now conducted is, that it is carried on in violation of 
aw. This bill provides not that certain work shall be begun, but for 
completing what has been begun already and constructing new works 
and completing them. It proviues for the construction, completion, 
and repair of these public works. The Secretary of War or somebod: 
else under him, in violation of the law, has begun between three an 
four hundred pieces of work and left them unfinished. What I pro- 
pose by this amendment is, that when we undertake a work of this 
sort we shall find out exactly what it is and what it will cost, and 
‘then vote money enough to complete it, so that Congress will not need 


te make appropriations for it during a long succession of 
Let me take an example, Mr. 3 I will take Elk River, in 


West Virginia. 
Mr. KENNA and other gentlemen. - Vote! 


Mr. VAN VOORHIS. Ido not blame the gentleman from West 
Virginia [Mr. Kenna] for crying out * vote," as I have something to 


= in reference to his State which perhaps he does not wish to 
ear. 
Mr. KENNA. I beg the gentleman’s pardon. I merely wanted to 


vote, thinking he had concluded his remarks. 

Mr. VAN VOORHIS. Take Elk; $5,000 were appropriated for it 
last June. What wasitfor? It was to enable a party to go down 
the river and remove overhanging boughs and snags. Five thou- 
sand dollars was voted last year for that purpose and $5,000 is appro- 
priated for the same purpose in this bill. The engineer says it will 
take $100,000 to complete the work. That will be $5,000 every year 
for twenty years to remove the snags and rocks and boughs from 
overhanging trees in that little rivulet called Elk River, in West Vir- 


ginia. 

What I wish tosay is this: if that river needs $5,000, then let it be 
voted, and let the contract be made; but let it be insisted that the 
work is to be finished, and after that has been done, let the gentle- 
man from West Virginia hold his peace. Do not let us every year 
grant an appropriation of $5,000 for twenty years to go for the same 


P 

"AN the appropriations in this bill for West Virginia amount to 
$306,000. I have not had time to look at any other State, and take 
that State as a sample for the sake of convenience. That sum only 
is appropriated. e Engineer’s estimates, however, show that it 
will take nearly six millions of dollars to finish these various works. 
Now, assuming that State to be a fair sample, assuming that my 
friend from West Virginia has not more than a fair share in propor- 
tion to what the other States get, it will take, according to these fig- 
ures, $200,000,000 to finish the works already begun. My friend [Mr. 
a) says we are able to pay, but, for one, I am unwilling to see 
the public money expended in this way. Ido not believe that is the 
way to di of Government funds. Let us establish a fixed price 
or a fixed limit to moneys to be expended for this character of work, 
and go to that extent and no further. I have observed, Mr. Chair- 
man, in the Engineer’s Report, for I have not had an opportunity of 
seeing it before this morning, that there are many places where the 
Secre of War has not seen proper to do anything because the ap- 

ropriation, in his judgment, was not adequate to do anything of 

mportance. That was the exercise of a laudable discretion on his 
part, and I think w ought to establish a general principle, that a rule 
should be adop ike that intended by this amendment. 

I would not oppose any just appropriation for the improvement of 
the navigable rivers and harbors of the United States. This,in my 
udgment, isnotsuch a bill. It needs to be radically amended before 
it will be acceptable to the country, and before it can receive my 
vote. There are three hundred and BA separate and distinct appro- 
priations in this bill, ufu $1, to $1,000,000 each. It 
consists of three hundred and fifty bills conglomerated into one. No 
two of these appropriations have any relation to each other, and 
altogether they amount to the sum of $10,179,000. There are many 
items in this bill which are meritorious and ought to pass on their 
merits. There are many other items of little merit and which ought 
not to pass. There are many items that are mere swindles and frauds. 
The two latter classes ef items are put into this bill for the sole pur- 
pose of making it 1 If there is any one thing which the 

erican people pprove, it is log-rolling tion. It was in- 
tended to force this bill through the House under the spur of a sus- 
pension of the rules and without debate. That scheme failed. The 
necessary two-thirds could not be secured. 

The usual course has been with the river and harbor bill to prepare 
it in secret and rush it through this House without giving any oppor- 
tunity for debate. This year, having failed to do that, the po Ra 
of the Committee on Commerce brings the bill into the Committee of 
the Whole and calls on his adherents to permit no amendments and 
pass the bill just as it came from the hand of this committee. In 
this he has again been thwarted. Amendments have been offered in 
spite of him, and I trust will be adopted. 

We are not obli to be blind to the fact that the chief motive for 
combining these three hundred and fifty bills in one isto get votes 
enough to pass the bill. 

Does any one believe that if the $750,000 which the State of Texas 

ts by this bill were stricken out of it that the gentleman from 

exas [Mr. PME Pee, be anxious to improve Sumpawamus 
Inlet at a cost of $5,000? Does any one believe that he would sup- 
rt the bill at all if the items it gives his State were stricken out of 
it, even though every other item should remain just as it is? I can- 
not stretch my belief to that extent. My faith in him is not strong 
enough for that. 

Texas supports the items in the bill which go to other States be- 
cause the other States can ES Texas votes on the passage of the 
bill. The chairman of the Committee on Commerce is no better and 
no worse than any other member of that committee. Every member 
of this committee has feathered his own nest. The States from which 
this committee come take over one-half of the money appropriated by 
this bill. Having glutted themselves, the committee then set about 
distributing the rest in such a way as to secure the p of the bill. 
No money was appropriated in any locality which could not help it 
on its way. The work of improving rivers and harbors is assumed 
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to be a continuing work. The gentleman from Texas [Mr. REAGAN] 
has asserted that great injury will result to this Government if we 
fail to make appropriations to continue work which has been already 


begun. J 
Who authorized the beginning of any work which the appropri 
ations already made are inadequate to complete? There is no law 
authorizing any such work. is bill is complete in itself. It does 
not on its face authorize any work beyond the amounts appropriated. 
The money appropriated by this bill is “for the construction, com- 
pletion, repair, and preservation” of the 3 works. This is the lan- 
guage of every river and harbor bill. d yet the engineers, in vio- 

tion of law, have sought to areis, the revenues of the Govern- 
ment for all time to come by expending the immense sums appropri- 
ated, not for the “ construction, completion, repair, and preservation 
of the public works, but for the commencement of vast public works 
which will never be completed, and which require the expenditure 
of many millions anunally to keep them in progress. 

What should be done in the case of any given needed improvement 
is to appropriate enough money to dothe work and finish it 3 
This Work should be let by contract to the lowest responsible bidder, 
and should be finished by a given time. Upon the planof the engi- 
neers nothing is ever finished. Each year the demand increases. On 
the 14th of June, 1880, we . 88,951,500. Now, in less than 
eight months comes this bill appropriating $10,179,800 more. Within 
a single year, if this bill passes, Congress will have voted away $19,- 
131,300 of the people’s money. 

To recur for a moment to West Virginia. There are eight appro- 
priations in thisbillforthatState. They amountto $306,000 or about 
47 per cent. of the estimates of the engineers for this year. The ag- 
gregate of these estimates is $630,500. The cost of the work now in 
pro; in these eight localities is very nearly $6,000,000. 

at I desire to accomplish by my amendment is to keep the work 
within the sums app riated by Congress. 

Mr. HAYES. . Chairman, I rise to oppose the amendment of 
the ee from New York. I do not care to consume Ma much 
of the time of this committee. I stand here simply to say that lam o 

to all amendments to this appropriation bill, except the amend- 
ments that may be offered to the improvements which we pro- 
pose to make in the Mississippi River. 

Mr. SAPP. You do not know what they are yet. 

Mr. HAYES. I desire to say that in my jad ent this is one of the 
fairest and most equitable appropriation bills that has ever been pre- 
sented to this House for its consideration. We have the assertion of 
the gentleman from Texas [Mr. REAGAN] in charge of the bill that 
every item in it has been not only carefully considered by fifteen 
gentlemen who make up his committee,as honest and faithful as 
any other fifteen gentlemen Le the floor, but every item has been 
earefully considered at the War t, and has been recom- 
mended by the engineers who had charge of and who have made 
the surveys, as well as by the Department itself, and I say that 
this bill coming before us at this time and with that indorsement it 
becomes us to take it and take it substantially as it comes from the 
committee. There may be now and then a little item for which an 
9 ought perhaps not to be made. But let me ask if 

ere has ever been an appropriation bill of any kind put through 
this House which did not contain some such item? y, we put 
through the other day in two hours the legislative, executive, and judi- 
cial appropriation bill, and I will venture the assertion, Mr. Chair- 
man, that there were items in that bill that would not meet the ap- 
probation of every member of this House on mature reflection. 

Gentlemen have complained that $10,000,000 is too large a sum to 
be appropriated for our rivers and harbors. Why, Mr. Chairman, 
gen emen who make that assertion fail to comprehend, I imagine, 

e magnitude and importance of the great work for which these ap- 

ropriations are being made. Look atour great sea-coast, extending 
m Maine down the Atlantic across the Gulf of Mexico up the Pacific 
to Alaska. Look at the vast number of bays, inlets, and harbors all 
along that coast line, and the hundreds of rivers that flow from the 
interior of our country and empty into the Atlantic, the Gulf of Mex- 
ico, and the Pacific Ocean; many of them, Mr. Chairman, navigable 
for hundreds of miles. Look at the grand chain of lakes on our north- 
ern borders, with their splendid harbors and their vast commerce. 
Look at the mighty . and the Missouri, that carry the pro- 
ducts of a vast empire in itself down through the Valley of the Mis- 
sissippi into the Gulf of Mexico, and thence to the world, and tell me 
with all of these my factors in the commerce of this country, if 
you regard $10,000,000 too much for their improvement, repair, or pres- 
ervation? Is it too much to promote the interest of our vast com- 
merce, both internal and foreign, which is to be preserved and stimu- 
lated by such an appropriation as this? 

Our external commerce last year, 83 to the report of the 
Bureau of Statistics, was 81, 613,000, 000, and the Chief of the Bureau 
of Statistics told me yesterday that our inland commerce was twenty 
times as much. This would give a grand aggregate of this commerce 
of over thirty-five billion diu» and add to that the external com- 
merce, and we have the immense total external and internal commerce 
of this country reaching the enormous sum of about thirty-seven bill- 
ion dollars; and get we are told, notwithstanding the fact that this 
stupendous sum i nts our commerce, that ten million dollars is 


too much to improve, increase, or maintain that commerce. We are 
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wae that it is too mach to be appropriated for our rivers and har- 
TS. 
Here the hammer fell. ] 

. RUS of Massachusetts. I ask consent to print some re- 
marks in connection with this subject in the RECORD. 

There was no objection, and it was ordered accordingly. [See 


page vn 
.HAYES. Mr. Chairman, I make the same request. 

There was no objection. [See Ap ed 

Mr.COX. Mr. Chairman, I ask the privilege to print in the REC- 
ORD a compilation, made carefully, of how much each State gets in 
this bill, as my former calculation was hurriedly made and crude, and 
I ask this in order to make it perfect. 

Mr. O'NEILL. If it is a correct calculation I shall not object. 

The CHAIRMAN. Is there objection? 

There was no objection to the request. 

The table is as follows: 
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E 000 7, 500 
200, 000 5, 000 
10, 000 5,000 
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30, 000 5, 000 
000 
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000 
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383, 000 256, 000 
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1, 000 
—.— The CHAIRMAN. The question is on the adoption of the amend- 
25,000 | ment proposed by the gentleman from New York, [Mr. VAN VOOR- 
HIS. : 
70,000 | The committee divided; and there were ayes 3, noes not counted. 
So the amendment was not agreed to. 
Mr. UPDEGRAFF, of Iowa. I desire to offer an amendment, to 
m $00 | be inserted immediately after the pending paragraph. 
6.000} The Clerk read as follows: 
5, 000 Insert at the end of the paragraph : 
5, 000 * Provided, 1 by this act shall be ed in the 
10, 000 | improvement of any stream, no tanding the sum be by name and 
8,000 | a; for herein, which in an ordinary of water is not capable of float- 
22, 000 | ing vessels of fifty tons burden for a length at thicty consecutive miles, and which 
does not intersect or form part of a State line." 
3359)| Mr. UPDEGRAFF, of Iowa. I desire to say a few words in con- 
nection with this subject. In the ordinary business reported to this 
15,000 House by committees it usually happens that there are some members 
3,500 | 0f the committee who are able to give some reasons why a measure 
4,000 | should not pass or why it should be modified. In this instance, as I 
3,000 | understand it, every single member of the Committee on Commerce 
15 000 isin favor of the bill as it stands without the dotting of an i or the 
3,000 | crossing of a t. The members of this House have been practically 
3,500 | without information on thissubject. The eade of the engineers has 
1,500 | been inaccessible to all except the members of the committee, or prac- 
7.000 tically so. Day after day have I endeavored to procure a copy; and 
250,000 | day after day I have been unsuccessful until yesterday, when by 
blandishments and—I will not say what else 
318, 00 A R. Not bribery. 
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Mr. UPDEGRAFF, of Iowa. In some way I succeeded in obtaining 
a copy from the room of the Senate Committee on Commerce. That 
report is entirely without an index. What you get in it you have to 

get by accident, or you have to read two thousand or more pages. 

I opened the report, and accidentally, as it were, I fell upon this 
description of one of the streams for which this bill appropriates 
money. It is Secretary Creek, Maryland. Here is a report by the en- 
gineers. But before I read the extract I will premise it with this re- 
mark. These gentlemen who make these reports live upon the money 
appropriated in this bill, and of course they will make it appear to be 
necessary if possible. They will magnify their office and sage ed 
their work. This has reference to Secretary Creek, ae ere 
is a secre bird, too, and I do not know but it was born and had 
its origin on this creek. The engineer says: 
e k oen l. simoek dne went; the declivity of the stream Ja little or noth: 
i ost due wi H e o — 
ersan 7 rente slow: riso of tide about one and a half fest; the volume of the 
mainl e e. 
This ook is the water outlet for the trade of the town of East New Market 
— the surrounding territory, fertile and thickly settled, of about eighty square 
es. 


Not eighty miles square, but eighty square miles; a territory about 
equal n 7 of F townships. And this is introduced 
as a national measure. 

Furthermore, a few pages on, at page 197, I fell across the follow- 
ing, which relates to the Little Kanawha, West Virginia: 


The present plan of improvement was adopted in 1877, having for its object the 
attainment of raft and push-boat navigation. 


How is that for national navigation? Now, mind you, the raft 
and push-boat navigation does not now exist. The object of the bill 
is to create a raft and push-boat navigation. I read further from this 
report about the Little Kanawha: 


The attainment of raft and push-boat navigation at lower si than was then 

racticable, and generally facilitating both classes of na especially the 

Formar. from Bull Town to the present slack water. have already 

been y secured, and it only remains to to completion the present plan 
the river practicable under it. 


And the amount estimated as necessary for completion of this work 
is $900,000. And this is not the stream that commands the Choptank 
trade, which comes next to this. 

The next is the Big Sandy River, West Virginia and Kentucky. I 
read from page 196: 


The present oi St so far as improving the natural channels was adopted in 
1878, and as to the instituting of slack- navigation in 1880, the oige of the 
first named plan r the i in low stages, 


and — 

ord a enden ird a navigation. enatural channels 
are narrow, obstruc: and with as little as three 

MM over shoals and ripples. The amount expended has considerably widened 
and deepened these channels— 

For which God be thanked— 
and rendered the navigation easier. The a — of $66,000 asked is for 
constructing the first or test lock and dam Bo. , and for continuing improve- 
ments of nai channels $6,000. 

The whole amount estimated to be necessary for the completion of 
the existing projects is $1,872,000. [Laughter.] 

[Here the hammer fell.] 

Mr. OSMER. If I am recognized, I yield my time to the gentleman 
from Iowa, [ Mr. UPDEGRAFF. ] 

The CHAIRMAN. Is there objection? 

Mr. CHALMERS. Is not debate on the amendment exhausted? 

The CHAIRMAN. The Chair will state whatis the rule. Five 
minutes are allowed in advocacy of the amendment and five minutes 
am it. The gentleman from Iowa has occupied five minutes for 
the amendment, and now the gentleman from Pennsylvania [Mr. 
‘OsMER] proposes to yield him five minutes, and the Chair ask 
Sah eres 

r. CHALMERS. I object to anything outside of the rule. 

The CHAIRMAN. Objection is made, and the enforcement of the 
rule is insisted on. 

Mr. UPDEGRAFF, of Iowa. The gentleman from Pennsylvania 
Lr. . is against the amendment. 

Mr. WASHBURN. I am in favor of it, and if recognized will yield 
my time to the gentleman from Iowa. 

The CHAIRMAN. But the gentleman from — P objects. 
Inthat case ten minutes would be consumed in advocacy of the amend- 
ment, leaving no time for opposition. 

Mr. McLANE. I rise to op the amendment. No amendment 
could be more injurious to the best interests of the country than that 
offered by the gentleman from Iowa. The western and southern com- 
merce is developed by the deepening of the shallow streams that lead 
into the deep streams. And the population of the country interested 
in these shallow streams L peus» are most deserving of the sym- 
pathies of this Congress. If you take the State of Iowa and the State 
of Missouri, you will find the appropriations asked for are quite as 
often for the small streams as for the big streams. 

Mr. SAPP. Iwill tell the gentleman that there is not a dollar ap- 
propriated for anything in Iowa except for the Mississippi and Mis- 
souri Rivers. 

Mr. McLANE. The gentleman from Iowa has complained that the 
Missouri is not provided for. I want his attention specially to the 
fact that no part of the Missouri River, which he desires to have im- 


for 


Tovet, could be improved if the amendment of his colleague was 
0 š 
Mr. SAPP. Certainly not. Iam aware of the fact that the com- 


mittee "rcg ignore the Missouri. 

Mr. McLANE. They do no such n: They are very liberal, and 
I hope the committee will find very judicious appropriations made 
for the Missouri River. 

Mr.SAPP. How much is 8 for the Missouri River ? 

Mr. McLANE. Much more than the gentleman: states; I will an- 
swer his question in my own time. I am now dealing with his col- 
league who proposes that we shall fix a depth of water, and shall im- 
por no river containing a less depth. I say that the adoption of 

is amendment would prevent improvement of the Missouri and of 
the Upper Mississippi River and in many respects the Lower Missis- 
sippi. It is to that point that I ask the attention of the gentleman 
who stands here and complains that his Missouri River has not been 
pres for; and yet he is ready to support his colleague who would 

ave us adopt an amendment which would exclade all Linien 
for the Missouri River for which and its immediate tributaries the 
bill "toe between three and four hundred thousand dollars. 

Mr. P. Why so! 

Mr. McLANE. One of the important improvements upon the Mis- 
souri River is at a point where there is not half the depth fixed by 
this amendment as the minimum, and near the mouth of the Missouri 
the navigation is in danger of being altogether closed. 

Mr.SAPP. Not three inches of water for the Missouri River ? 

Mr. McLANE. I say to the P gerens from Iowa [Mr. UPDE- 
GRAFF ] that if the committee shall adopt his amendment it will de- 
stroy those very features of this bill which 
have taken the most interest in, and I tell him further, that some of 
the improvements on the Missouri are at points where the depth is 
at low water only about twenty-three inches, I think, and therefore 
Isay to him that the amendment of his colleague directed against 
creeks in Virginia and Maryland, in fact assails the Missouri River 
improvements. 

Here the hammer fell.] 

Mr. COX. I move to strike out the last word. 

Mr. CHALMERS. I object to that; it is a formal amendment only. 

The CHAIRMAN. The gentleman from New York [Mr. Cox] has 
a right to move the amendment, but he has no right to withdraw it 
except by unanimous consent. 

Mr. COX. I hope my friend from Mississippi will alow me 

Mr. MCLANE. L ask for a vote on the amendment of the gentle- 
man from Iowa, [Mr. UPDEGRAFF.] 

Mr. COX. I have offered a formal amendment, as has been done 
many times before. Ido not know why I should be made an exce 
tion. I want to have the compliment, if there is any compliment 


ntlemen from his section 


it, of following my distin ed friend from land, [Mr. Mc- 
M i is here evidently to advocate that little Secretary Creek 
in his e. 


Mr. McLANE. I call the gentleman from New York to order. 
Mr. COX. For what? 
Mr. MCLANE. The item for Secretary Creek is not now before the 


committee. 
Mr. COX. Well, I am before the committee. [Laughter.] Iam 
es ONE Creek. Iam not very large in dimensions. [Great 
u r. 
, MCLANE. I want the gentleman from New York to direct his 
attention to aed amendment. 
The CHAIR . The Chair understands the gentleman from New 


York to move a formal amendment for the purpose of addressing the 
committee on the subject before the committee. 

Mr. COX. The gentleman from Maryland will gain nothing by 
these little snapperadoes of practice. I am used to meeting them. 
want to answer my friend from Maryland, and why will he not allow 
me to doso? He said that I was not right when I said that demo- 
cratic precedents favored something else than this uliar line of 
legislation. He said he could show more democratic Presidents or 
statesmen—I am not certain which. 

Mr. McLANE. Twoto yourone. Two democratic Presidents who 
signed river or harbor improvement bills for every one that vetoed 
such bills. Ican saythree for one. 

Mr. COX. I did not make the point two to one; but I will give 
you two Presidents who based their vetoes of such measures as this 
on democratic precedents and doctrines. The first heces z Lev is 

U 


the famous veto measure of President Polk, of Augus 846, in 
which he said: 


doubted. The approved course of the Government and the deliberately-expressed 
quens of the people have denied the existence of such a power in the Consti- 


Mr. CHALMERS. Was not General Cass the author of that, and 
Mey en not afterward nominated by the democratic party for - 
ent 
Mr. COX. I ask my friend from Tennessee, [ Mr. Jot auia eye. 
who was at that time connected with the executive office while Mr. 
Polk was President, to state if this clear enunciation of democratic 
principle did not come direct from the occupant of the White House 
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to Congress? Indeed,it is within my knowledge that my friend 
copied that very message—— 

. CHALMERS. bill which President Polk vetoed was in- 
troduced by General Cass, who was afterward nominated for Presi- 
dent by the democrats. 

Mr. COX. Yes, and got beaten. [Laughter.] Here is more of 
the wisdom that came from the South and its true democratic states- 
men in the earlier and better days of the Republic, when the dan- 

rous practice prevailed of combining all these measures, good and 
bad, for big and little objects in one bill. Irezd from the same mes- 
sage; and the quotation is but the echo of democratic sentiment and 
platforms up to and until the desire for local improvement submerged 
the landmarks of the Constitution. 

The wisdom of the framers of the Constitution in withholding power over such 
objects from the General Government and leaving them to the local government 
of the States becomes more and more manifest with every year's experience of the 
operation of our system. In a country of limited extent, with few such objects of 
8 (if the form of government permitted it,) the common treasure might 


used for the improvement with much less inequality and injustice than in one 
+ The treas- 


of the vast extent which ours now presents 1 amines and territory. 
33 EUER doe hia a 
pala manufacturing, or commercial interests of a LAE OA 

There is both constitutional interpretation and human sagacity in 
these ideas, and if they only came from one statesman of the demo- 
cratic type they justify my vote and action on a miscellaneous and 
multifarious measure like this ten-million bill. 

President Polk asks and demands what President Pierce afterward 
asked and demanded. As asafeguard against these mischievous bills 
he urged that these measures should each be placed in a separate bill. 
He demanded that each item should be determined on its intrinsic, 
independent merits. What endless 8 and bickering would be 
saved by such a prudent system. It would be wise beyond our later 
experience. I stand here on that ground, believing that to yield to 
such pernicious practice is to ignore our best democratic instruction 
and make an example of wasteful excess for a troubled future. 

Why not bring in your separate bill for the Missouri River? Why 
not bring in your separate bill for the e sid River? Why not 
bring in your se te bill for Secretary Creek? Why not bring in 
your separate bill for your shallow push-pole and brush-impeded 
streams and railroad-tie, hoop-pole, and raft navigation? Then we 
can decide each one on its own merits or demerits when it comes up 
for debate, comparison, and consideration. I ask permission to print 
some more of the wisdom of democratic statesmen. 

Mr. CHALMERS. I object. 

Mr. COX. Does the gentleman object to my printing further ex- 


tracts ? 
The CHAIRMAN. The Chair understands that objection is made. 
Mr. COX. Then I must take advantage of some other opportunity 


to get them before the House. 
. ATKINS. I hope the gentleman will pane the approval by 
President Jefferson of the Cumberland-road bi 

Mr. COX. Iwill give you the real old Jeffersonian doctrine before 
Iam done; and it will go to the foundation of our polity as a Federal 
system and its reserved and delegated powers. 

Mr. McLANE. [I rise to oppose the amendment. 

The CHAIRMAN. The pending amendment is to strike out the 
last word—a formal amendment. 

Mr. McLANE. But it is an amendment which the Chair enter- 
tained, and is debatable. If the gentleman from New York [Mr. 
Cox] had the right to speak for five minutes in favor of it, I have 
the right to occupy an equal time in opposition. 

The CHAIRMAN. The gentleman will proceed ; the Chair will not 
undertake to restrict him. 

Mr. TOWNSEND, of Ohio. I rise to a question of order. 

Mr. MCLANE. I waive my right to the floor. 

Mr. TOWNSEND, of Ohio. My point of order is that the discussion 
should be confined to the amendment of the fennoman from Iowa 
so that we may vote upon it and get it out of the way. These great 
underlying questions of constitutional law which my friend from 
New York alludes to may come up another time. Letus now dispose 
of these practical questions. 

The C As no one is claiming the floor now to discuss 
the amendment, the point of order is not s mr to anything be- 
fore the committee ; but if it should be made hereafter, the Chair will 
endeavor to confine members to the pending question. 

The question being taken on the amendment of Mr. Cox, to strike 
out the last word, it was not to. 

The question was then taken on the amendment of Mr. UPDEGRAFF, 
of Iowa; and there were—ayes 51, noes 91. 

Mr. UPDEGRAFF, of Iowa, called for tellers. 

Tellers were ordered; and Mr. UPDEGRAFF, of Iowa, and Mr. MCLANE 
were appointed. 

The committee divided ; and the tellers reported ayes 47, noes 108. 

So the amendment was not a to. 

Mr. UPDEGRAFF, of Iowa. I move to amend by inserting the 
following: 


appr ated for herein, which in an water is not le of 
floating vessels of fifty tons burden for a len of thirty consecutive and 
which does not intersect or form a part of a line: i That restric- 
tion shall not apply to tide streams emptying into the ocean, 


Mr. Chairman, I said something to-day, if I remember aright, about: 
the us eei and its character. Inow wantto call attention to the 
Guyandotte, which is one of the streams I desire to have excluded 
by this amendment. In the report of the Engineer Department I 
find the following language respecting this stream: 

The tplan of im ement for this river was adopted in 187 ` 
been carried on in accordan Sco with this to wc eet being io improve the 
whole river for navigation primaril: „an or na certain 

ts; for both species of navigation de ver was practically closed save 
on rises of considerable height. 

It has not been possible to combine these two species of navigation 
on the Guyandotte, ‘ Push-boat” S was too much for it, 
provided raft navigation were added. [Laughter.] 

So much for the Guyandotte. Now I come to the Elk River, West 
Virginia. This is one of the streams which I think ought to be 
excluded. Here is what the Engineer’s Report says on page 691: 


The obstructions are rocks, snags, and overhanging trees. 


Think of a great navigable stream obstructed by “ overhangin 
trees.” My friend from Indiana knows that the Wabash could no 
be obstructed by “ overhanging trees.” Think of an Wada, e 
tree” obstructing the navigation of the Mississippi River or the 
souri. Here is a stream upon which the commerce of the nation is 
to float; and unfortunately there are “overhanging trees” which 
obstruct it. [Laughter.] 

Before the river can be considered rly prepared for the full devel 
ees oa upon it which the resources of the country will probably 
™: — 


It is prepared now for all the trade there is— 
some or all of the private mill · dams should certainly be removed or modified. 


Now, let the country understand, let this House permit the country 
to understand, that $10,000,000 is appropriated, in part at least, in 
order that the national commerce can be push-boated over modified 
mill-dams, Just think of it—rafts and push-boats carrying the great 
commerce of this mighty nation over modified mill-dams. I can see: 
the Committee on Commerce, (for whom I have the highest respect, 
and I have heard some of them talk in magnificent phrase about the 
rich wealth of the products of this 5 its magnificent com- 
merce,) I can see that committee with push - boats pushing that mighty 
commerce over a modified mill-dam, provided the “overhanging: 
trees” are removed. That is the character of the Elk River. 

The Engineer’s Report says: 

The money thus far has been spent in conformity with the idea of making an 
open navigation of ten or twelve inches in depth. 

How is that for the mighty commerce of America? Ten to twelve 
inches in depth. Not now, but it is ted to be secured in order 
that the mighty commerce of the peii as may be pushed over these 
modified mill-dams. [Laughter.] 

No what is going to be the cost of it? The report goes on to 
state: 

The un cheapness and su however, of the work of the 
lead me cp that what remains ean be done for very much 3 
amount of that estimate, which was $100,000. z 

The estimate is now modified to $90,000. 

I come next to the Kentucky River. Here is a stream that has some 
title to respect. The Engineer’s Report says: 


ment of 
nce and 


The present ect for the im ay Mag magnons Nawab! gu grunge Major 
VE Mersi corpa of en — in. Dis oT Angusta lod the survey of 
the river, contemp. g k- water navi of six feet depth, with permanent 
dams for the main river, i. e. up to Three Forks, or for two hundred and ght 
miles. There is at present no regular or a ence e the five old locks 
or dams on the lower eighty-two miles of the river ha become, by disasters 

and above them there is but little water in low 


and neglect, 
stages without ripples and bars of rock and gravel scattered along the channel. 


The first appropriation for this river was $100,000. The amount 

appropriated in this bill, if I have got my figures right, is $100,000. 
Here the hammer Dd 

Mr.COX. Imove to add to the amendment the following : 

Provided no money shall be appropriated in this bill for any river exclusively 
in one State. 

I beg to support that amendment by further extracts from tho 
messages of democratic Presidents. My friend from Tennessee [ Mr. 
ATKINS] said that Jefferson signed the Cumberland-road bill. So he 
did; but upon the ground that it was a post-route. He considered 
it, I suppose, somewhat constitutional on that ground. But fora 
statement of the rationalia of the Jeffersonian ideas of government 
on this head let me refer to the message of President Pierce, to be 
found on page 2079 of the Statesman's Manual, volume 3. tle- 
men cannot comprehend 8 reasoning in pure diction—the 
genuine democracy as illus by the analyses of our fundamental 
authority and limitations—except by a perusal of the whole docu- 
ment. I beg, I plead with them to read it. Only by its thoughtful 
reading can gentlemen do justice to the sentiment which inspires my 
opposition to this measure. 
he doctrine which gentlemen advocate is nowhere more perti- 
nently denounced than in this extract: 

ve Presidents have ied with 

eee — end frequently e sto par. 

ble lan caleu- 
to relieve the 

they have directed pu 
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involved, have left unsettled the limits, not merely of expediency, butof consti- 
Ed a isl to reeks d this class by the General Government. 
* * > * * * * 
It is quite obvious that if there be any constitutional power which authorizes 
the construction of " railroads and canals" by Congress the same power must com- 


material improvement of the earth by d its na! resources anywhere 
on of theseveral States. But if 
there be any constitutional power thus com ensive in its na must not the 
same power embrace within its scope other kinds of oy vel equal -— 

port: e whole country? . 
dent Jefferson, while intimating the expediency of so amending the Constitution as 


to com Scores any hs progress 
t other. objects of ps improvement," including “publie education," by name, 


litical functions and of tho peun of the Federal Government, we ought to see 
clearly by what clause or clauses o erred 
* 


* * 


* 
There being no specific grant in the Constitution of a power to sanction appro 
priations for internal improvements, and no general provision broad enough to 
cover any such indefinite object, it becomes necessary to look for particular — pow- 
ers, to which one or another of the things included in the phrase int im- 
provements" may be referred. 


Failing to find such general or particular powers, he exercised his 
prerogative at the same time, laying down a civic lesson from which 
we have wofully departed. The bill which he vetoed was over a mill- 
ion. Since then, in spite of his special warnings, we have reached 
ten times that amount per annum. 

Now, sir, I desire once more to put upon record this decision of 
President Pierce, following the decisions of democratic Presidents : 


* - * 


and left the le burden 
erations to dacharge. 

Mr. Chairman, ponder this wisdom in the light of new facts of our 

hysical p ! We have now in this country, constructed partly 
ss the aid of States and private capital, or at least we had up to 1878, 
four billion four hundred and eighty million dollars’ worth of rail- 
roads. It is many millions more this year, 1881. We had also of 
canals built by States—Delaware Canal, Maryland Canal, Illinois 
Canal, Indiana Canal, New Jersey Canal, New York Canal, and Ohio 
Canal—at least $120,000,000, all ordered by State legislation and paid 
for out of taxes upon the counties and upon the States. Other States 
perhaps have not the same advan . Isitright to tax the States 
which built, at their own expense, their own communications, to pay 
for the improvements of other States not so generous and wise ? 

Mr.BRAGG. I desire to ask the gentleman from New York a ques- 
tion. 

Mr. COX. Well, sir, ask it. 

Mr. BRAGG. Does not the gentleman from New York know since 
that doctrine was maintained that the Federal courts which then 
had admiralty jurisdiction only up to ebb and flow of the tide, have 
extended that jurisdiction over the great lakes, over the Ohio River, 
over the Missouri River, over all the streams leading into the waters 
that empty out of the Saint Lawrence River; that that jurisdiction 
has been taken by the Federal courts and those streams are under 
Federal jurisdiction? 

Mr. COX. That may be all true; but I ask you, whether or not 
every time there is a decision of the Supreme Court extending tide- 
water or other Federal jurisdiction, the gentleman will come forward 
and vote for these “log-rolling” bills with their millions of mixed 
measures? He will not do it. He is, I know, an economist on cer- 
tain matters, a very strict one. 

What is log-rolling? You men of the West know. It is well to 
recur to it for the illustration. You know that in early times the 
pioneer went to seek his home not upon the prairies, but into the 
woods where there was plenty of water and timber. They and their 
— may not have combined their labors to cut down the trees 
and to hew ont the logs or split the rails; but when it came to roll- 
ing the logs together in heaps for burning or to be lifted into their 
places for the cabin or barn, they had many hands to aid the neces- 

works. Woe then to the man or neighbor who refused or who 
failed to come and assist in the log-rolling. He never got help to 
have his cabin built, his land cleared, or any outside assistance un- 
less he helped others. That is what log-rolling means. Is it nota 
good figure for just such a bill as this? You get together all the States 
you need, all the and interests in one bill you require, and 
all the indispensable votes that you can inits favor. You have com- 
bined them altogether here. You have their aid. Why? Because 
you return the favor to them which they show you. 

As these precedents which I have quoted show you, there is danger 
here. It intrenches upon true economy. Is it a dishonesty or any 
implication of unfairness on the part of the committee, when I can 


-quote from these democratic precedents, to show that this system is | this Government for public s tie internal improvements and 
? 


of it have gone to Northern 


wrong from top to bottom ? 


Mr. THOMAS TURNER. Mr. Chairman, I rise to say a word in 
connection with this matter. 

Mr. BLACKBURN. I hope my colleague will yield to me for a 
moment, to make a 1 ee to the gentleman from New York. I 
propose that he amend or modify his amendment by 1 after 
the word “river” the words “or harbor,” so that it will , *no 


the | money herein appropriated shall be expended upon any river or har- 


bor exclusively within any one State." 

Mr. COX. I prefer not to accept that. [Laughter.] 

Mr. BLACKBURN. Ithought it would simply complete the ab- 
surdity of the amendment. 

Mr. COX. The gentleman knows very well that I do not accept 
my absurdities from that quarter. 
uM BLACKBURN. The gentleman need not go to any quarter for 

at. 

Mr.COX. Itake my absurdity from anotherquarter; thatisfrom 
myself. [Lau hter. ] 

Mr. BLACKBURN. Nature has furnished the gentleman with 
enough without seeking elsewhere. [Laughter.] 

Mr. COX. Ido not see why the gentleman shonld make this per- 
sonal assault upon me, this violent attack. I had enough of that the 
Á— day, when I was kicked by a mule or something else. [Great 

aughter.] 
r.BLACKBURN. Did you get a pension? 

Mr. COX. No; but I ought to have one for endeavoring to rescue 
the Government from a dangerous enemy. 

Mr. THOMAS TURNER. Mr. Chairman, it does not come in 
grace from a member representing a Western State to oppose slight 
appropriations to be given for improving streams in the State of Ken- 
tucky. It is not fair, Mr. Chairman, because our State happens to 
have no very considerable rivers, and because she is an internal State, 
and has neither coast line nor harbor to improve, that she is to be 
cursed with the fact that she is not to have a dollar for improving 
her internal streams. It is neither fair nor just. Gentlemen have 
forgotten that the Western Reserve gave over two hundred million 
acres of land to be expended in improvements at tide-water, and the 
State of Kentucky and Tennessee (abies they have no coast lines or 
harbors are to be deprived of all benefits under this system of improv- 
ingriversand harbors. Isay,it comes with bad grace from the gentle- 
man from Iowa, whose State has received so much, to object to a 
trifling appropriation for the State of Kentucky. Under that doc- 
trine we could not expend one dollar in improvements there, and that 

t State could never get anything, while the Western region com- 
ines together and makes a just claim for the development of their 
resources, and that they should have a larger portion of these im- 
mense amounts annually appropriated forthose works, They forget, 
sir, that Kentucky has to Dear lis due Sharo of. the burden of paying 
them. During all the pue that these appropriations have been made, 
Kentucky has contributed more than any other State toward the 
3 up of our commercial resources. Kentucky has been in the 
Union for eighty-nine years, and has never received from the Federal 
Treasury for improvements but the pitiful sum of $311,000, not one- 
twentieth of the amount annually devoted to the development of the 
resources of these States. : 

The gentleman talks about the depth of water in those rivers be- 
ing only so much, and that no money shall be appropriated for the 
improvement of the Kentucky River because the depth of water is 
so slight, and ee of it being only six feet. Mr. Chairman, if I 
were to go to Wisconsin, I could point out the fact that at Port Wash- 
ington they commence with from nine to twelve inches of water and 
now they have five feet, and expect to improve it so as to make it 
twelve. I might go to Ahnepee, Wisconsin, and it is the same thing. 
We have more water in the Kentucky River than they had at Port 
Washington even with itsimprovements. Now Port Washington has 
a commerce of over ten thousand tons, because it has been developed. 
Thousands and thousands of dollars have been expended upon these 
harbors and others, while we with our great commerce and vast in- 
land trade have never received our share,or anything like even a 
small fraction of it. The dootrine contended for here is the doc- 
trine that the people who have the misfortune of not living upon these 
ques streams should pay their part of the money into the jury 

ut should not have a dollar out of it for improvements. You will 
give those who have harbors and navigable streams and who happen 
to be favored, vast sums of money to extend the 1 of water from 
twelve feet to sixteen feet or above; but where you have one or two or 
three feet you have nothing to give because it isnot a great stream 
and you do not believe it possible they can improve it. 

But, Mr. Chairman, the bulk of this commerce is on the small 
streams. The streams of a small country and the productions of a 
small country are just as dear to the people as though they lived on 
a great stream and represented the commerce of a great country, and 
they should have a proper proportion of the money which is expended 
for that purpose. This p State, which has contributed its mill- 
ions of dollars into the Treasury, a State which pays annually some 
thirteen millions of dollars into the Treasury, gets not a dollar of 
pe money expended within its border for public improvements. 

thatfair? Oughtnot there to be some consideration for the money 
which she pays into the Treasury? Of the $475,000,000 expended by 


for educational purposes, $399, 
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States and, sir, only $76,000,000 to the Southern States, when, accord- 
ing to their population and area and wealth and the amount the pay 
into the Treasury, they should be entitled to at least two daipated 

ten million dollars. For years and years they have contributed on 
an 55 of 443 per cent. of the whole amount 


or hammer fell.] 
. WILSON. I ask that the amendments be again reported. 

The amendments were again read. 

Mr. WILSON rose. 

The CHAIRMAN. Debate is exhausted on the pending amendment. 

Mr. COX. I withdraw my amendment. 

Mr. WILSON. I move to strike out thelast word. As I was called 
out of the House tempai I had not the pleasure of NY RES the 
whole of the remarks made i gentleman from Iowa, [ Mr. UPDE- 
GRAFF.) But I heard some of his criticisms on the streams of West 
Virginia. I will say to that gentleman that he at least is laborin 
under a ve Ar error. As Iunderstand the object of this river 
and harbor bill, it is for the development of the resources of the coun- 
try, and to throw into the markets of the several States and the 
markets of the world the rich commodities now locked up in the 
regions to which those rivers furnish an outlet. 

The tleman referred to one of those streams, the Little Kana- 
wha, iim to say that in my opinion there is no river of the same 
length and size in all these United States of America the improve- 
ment of which is so valuable and which will contribute so much to 
the general welfare of the country. Let me enumerate some of the 
commodities of the district through which that river flows. Its tim- 


ber finds a market (as shown by papers accompanying the Engineer's 
report) ev here from New York to New Or In eonsequence 
of the improvement made in it a few years ago, timber has 


been floated down to Parkersburgh, shipped thence by rail to Balti- 
more, and from there sent to Europe. The valuable hard lumber of 
West Virginia finds a market in California. It is shipped by rail 
three hundred miles to Baltimore, and from there is ship some- 
times to California and sometimes to Europe. Its oil finds a ready 
sale in all the markets of the world. The oil produced in that coun- 
try, the outlet of which is this Little Kanawha River, adds some- 
thing to the balance of trade in favor of this country against 
MEE nations. And that oil has been floated down this river to 
market. 

The sawed lumber of the Little Kanawha reaches more than a 
dozen States in the Union. There are vast coal-fields and vast iron- 
fields there; and the coal from the psn’ Arca that beet Aner 
of the improvements now being made, will be shipped and reach 
the people of the western and southern cities. 

is is the best bill we can have to regulate interstate commerce. 
It gives cheap fuel, cheap food, and cheap transportation. It o 
up competing lines, and can never be governed by monopolies. Itis 
the farmer’s improvement, and enables his productions, the fruits of 
his honest labor, to reach markets without the skinning process of 
pooling, rebates, &c. 
I desire to offer an amendment. 

The CHAIRMAN, There are two amendments now pending. 

Mr. WILSON. I withdraw the formal amendment. 

Mr. UPDEGRAFF, of Iowa. I object to the withdrawal of the 
formal amendment. I want to say a few words before it is with- 
drawn. ; 

The gentleman from West Ke Aus [Mr. WILSON] hays I have been 
mistaken in my remarks about the Little Kanawha. My remarks in 
p to that stream were read from the report of the Engineer; the 
official report. The chairman of the Committee on Commerce, when 
he was arguing against 3 discussion or amendment on this 
bill, and portraying the labors of the committee, said they had read 
this report and studied it day after day for I do not. know how long. 
Then Jam justified in saying this bill was reported in the light of 
this report; and the report as to the Little Kanawha says the only 
object of its improvement is to attain a raft and push-boat navigation; 
and the estimate of the amount necessary to complete the project is 
stated at $900,000. 

Now, I put this to the gentleman, that the appropriation, thongh 
small in itself, will not be worth one fig, and might as well be sunk 
in the Potomac unless it is followed up by appropriations large enough 
to complete the project, which, it is estimated, will cost $900,000. 

Mr. WILSON. The gentleman from Iowa [Mr. UPbEGRAFF] will 
understand—— 

Mr. UPDEGRAFF, of Iowa. The 1 has his quarrel with 
the engineers, the men who make their living out of these appropri- 
ations, and who, as we all know, will magnify their office. 

Mr. WILSON. You do not have 

The CHAIRMAN. The gentleman will address the Chair. 

Mr. WILSON. We are only having a little téte-à-téte. [Laughter.] 

Mr, UPDEGRAFF, of Iowa. Whatever light we can get against 
these appropriations comes in unconsciously, for not one of these en- 
ginoers would permit such remarks to be made as I have read if he 

reamed that the use would be made of them that is now being made, 
Other engineers in other districts—and I have examined the reports 
8 to learn that do not 2 to have made such remarks. 
But here was a man who was asubordinate and did not have any more 
sense than to tell a part of the truth. [Laughter.] 

These engineers are divided and subdivided into strata. There is 
first the boss engineer, and then a stratum below him; then another 


stratum and so on down until you get to the local engineers. It 
reminds me of the old distich : 
fleas have little fleas, 
d lesser fleas to bite 'em ; 
And these fleas have other fleas, 
so ad infini 


N. WII Se N. Now one word 


Mr. UPDEGRAFF, of Iowa. So these reports come up from the 
“little fleas” to the “big fleas;” and in a few instances the little 
fleas” have told the truth. What I have referred to has been found 
by accident. How much more could be found by careful examina- 
tion I cannot tell. 

Mr. THOMAS TURNER. Thatshows how much you know aboutit. 

Mr. UPDEGRAFF, of Iowa. If I can do so well with the little 
knowledge I have, how much could I do if Thad as much as you claim 


E | to have? [Laughter.] 


Mr. WILSON. Justa word. Because the gentleman does not ob- 
tain the appropriation he desires, he seems to be willing to form a 
combination with his friends over there to defeat proper appropria~ 
tions. He is playing the game: 

Tickle me, Toby, oh, ti do; 


You tickle me and I'll ti you. 


Laughter. 
Fhe GHATRMAN The time for debate upon the pending amend- 
ment has expired. 


Mr. WILSON. I withdraw my formal amendment. F 

Mr. SAPP. I desire to offer an amendment to the amendment of 
mapu e, [Mr. UPDEGRAFF.] 

he C The Clerk will read the amendment. 

The Clerk read as follows: 

But the amount ippropriated shall be used in removing snags out of Missouri 
River and in „„ Y 4 

Mr.REED. Now we have the real milk in the cocoanut. 

Mr.SAPP. Now Iask that the amendment be read as it will stand 
if my amendment should be adopted. 


The Clerk read as follows: 
ina rfl RARO mo ect wien Dy MTE AOF AMD NA ded in the im- 
provement of any notwithstandin; 


stream, the same be Oy pews ane 
IEEE NA ME 8 of water, is no of 
eee eee of consecutive es, and 

tersect or form a part of a State line: Provided, That this restric- 
tion shall not appl: into the ocean; but the amount so- 
ap) ated be used in removing snage out of the Missouri River and in 
com the survey of the same. 


Mr. SAPP. A word or two upon that amendment. I do not know 
that I would have engaged in discussion at all but for what was 
said by the gentleman from Maryland, [Mr. "d It is insisted 
by him that so far as the Missouri River is concerned she has been 
liberally dealt with by the Committee on Commerce. That I must 
emphatically deny. 

desire to call the attention of this committee to the amounts 
8 in this bill for the Missouri River for general purposes, 
and the items of appropriation so specified. There is 845 appro- 
riated for the removal of snags in the Missouri River; then 840000 
or the improvement of the Missouri River, above the mouth of the 
Yellowstone; then $30,000 to complete the survey of over three thou- 
sand miles of that river. That is all that is appropriated for the 
Missouri River for general PERO in this bill. 

Now, a word or two in relation to the importance of that river as a 
navigable stream. I need not call the attention of this committee 
to the fact that the Missouri River is navigable for nearly four thou- 
sand miles. I need not call attention to the fact that the Missouri 
River drains a territory sufficient in extent for a great empire. I 
need not call attention to the fact that that river runs through the 
richest agricultural country on the face of the globe, a country now 
1 by industrious and enterprising citizens, I maintain 
that the claims of the Missouri River have been very greatly over- 
looked by the Committee on Commerce, 

Now, one word in regard to the local appropriations which are made 
in this bill. Whenever mr. is said by any of us in relation to 
the appropriations made for the Missouri River, we are met with the 
assertion that sundry scrape are made for local purposes and 
benefits. How is that f It is true that some appropriations are 
made forthe improvement of the channel of the Misso mri River at 
various points. t is the character of thoseappropriations? Are 
they such as are deserved? Not at all. A mere pittance is appro- 
priated for some particular point, and when the ice rans out of that 
great stream in the s m of the year all the work done by that little 
appropriation is ren aren useless by the results of the spring flow. 

. BARBER. What is the aggregate amount of these local appro- 


priations ? 
Mr. SAPP. The gentleman can examine the bill for himself. 
Twenty thousand do 


IS was e ee to be expended at Coun- 
cil Bluffs and Omaha, while the engineers recommend some sixty 
thousand dollars for that improvement. So in regard to Browns- 
ville, Nebraska, Saint Joseph, Missouri, Fort Leavenworth, and various 
other places along the Missouri River. I say that there is not suffi- 
cient approp for these local improvements to complete th» work 
as recommended by the engineers—only enough really to begir work, 
80 that in the course of three, four, five, or six months after work has 
ceased all that has beon de dai yong Money spent in this. 
manner might just as well be thrown into the channel of the river.. 
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Mr. REAGAN. I suggest to the gentleman from Iowa [Mr. UppE- 
GRAFF] that the form of his amendment might do injury; that if he 
desires to get the judgment of the House u streams appropriated 
for, as he deems ai a in this bill 
ont those items as we re: them. In that way we shall act upon 
each question directly. : 

Mr. SAPP. I want to say to the gentleman that the difficulty is 
this: if I were to undertake—— 

Mr. REAGAN. I cannot yield. I am now speaking of what the 
gentleman’s Merc ag ip ay ‘Pde 

Mr. SAPP. I hope the gentleman will withhold his suggestions if 
he does not want a reply. 

Mr. REAGAN. The gentleman has made his speech, and I propose 
in a moment to reply to him; but I am now replying to his co 
and am making the suggestion that if he considers any of these items 
objeetionable he should move to strike them out as we reach them, 
and not by an amendment of this sort run the risk of injuring really 
meritorious works. 

Now, the gentleman from Iowa who has just taken his seat, [Mr. 
Sarr, ] has taken occasion several times to speak of the absence of ap- 
propriationsin this bill forthe Missouri River. He now thatthe 
appropriations ought to be sufficient to complete the work. Why, 
sir, that is said with reference to every work provided for in this bill. 
To have made the appropriations upon that idea would have involved 
the necessity of geben Sy bill appropriating $25,000,000. 4 

But let me show that the gentleman cannot have examined the bill 
carefully. It will be seen how much quem there is in his complaint 
that the Missouri River has been neglected when I give some of the 
items of appropriation for that river: For Atchison, Kansas, 000 ; 
Brownsville, Nebraska, $10,000; e f 815,000; Council Bluffs, 

0; 


Iowa, $20,000; Eastport, Iowa, $14,000; Fort Leavenworth, $3,000: 
G " w, 890,000 ; a i 1, y j; 3 i 1 " $10,000; Saint 
Charles, $15,000; Saint Joseph, $20,000; Sioux City, $7,000; Vermil- 


lion, Dakota, $15,000; above the mouth of the Yellowstone, $40,000; 
and for the continuation of the: tic survey of the Missouri 
from the mouth to Fort Benton, 000. Then of the appropriation 
of $150,000 for removing snags from the MM nie the 3 &o., 
$45,000 is assigned to the and $20,000 to the Yellowstone, 
thus making 000 for that poor, neglected Missouri River. 

Mr, SAPP. Only $115,000 is appropriated for general p 

Mr. REAGAN. I think the gentleman cannot have examined the 
bill. I have shown that $329,000 is given for that river besides the 
improvement of its various tributaries, to say nothing of the inter- 
est which the State of Iowa has in the appropriations for the Missis- 
sippi River. The appropriation for the Arisniaat pi River from the 
mouth of the Illinois to the Des Moines Rapids is $175,000. Then, 
Iowa is interested in the ,000 pro to be appropriated, be- 
tween the mouth of the Ohio and the mouth of the ois. Sheis 
also interested in the $200,000 which we recommend to be expended 
between the Des Moines Rapids and Saint Paul. Yet the gentleman 
complains on behalf of the State of Iowa and the Missouri River! 
Why, sir, that great central region of country which depends so much 
for the value of its icultural products and the other interests 
of its people upon navigation and commerce has received the chief 
attention in this river and harbor bill. 

Mr. SAPP. Howcan we get to the Mississippi River from the Mis- 
souri, if you do not take out the snags? 

Mr. REAGAN. I have shown that $329,000 is given by the bill for 
the improvement of the Missouri River. 

Before the hammer falls I will repeat that if the gentleman from 
Iowa can point out any rivers unworthy of an 5 he 
should move to strike them out when we reach them. I hope he will 
not insist on his present amendment, which may do real harm. 

The question being taken on the amendment of Mr. Sapp to the 
amendment of Mr. UPDEGRAFF, of Iowa, it was not to. 

42 r then recurred on the amendment of Mr. UPDEGRAFF, 
of Iowa. 

Mr. VAN VOORHIS. I move that the committee rise. It is now 
four o’clock, and it is time for us to adjourn. 

The question being taken on the motion of Mr. VAN Vooruis, there 
were—ayes 35, noes 90. 

Mr. VAN VOORHIS. I call for tellers. 

Mr. CAMP. No quorum has voted. 

The CHAIRMAN. The point is made that no quorum has voted; 
and the Chair will appoint tellers. 

Mr. REAGAN. I submit that a quorum is not necessary on a mo- 
tion that the committee rise. 

The CHAIRMAN. But the Chair thinks the Committee of the 
Whole would be very much embarrassed in the transaction of any 
business if it should go Mens the record that no quorum is present. 
The Chair appoints as ers the gentleman from New York, Mr. 
VAN VoorHIs, and the gentleman from Texas, Mr. REAGAN. 

The committee divided; and there were—ayes 21, noes 129. 

So the committee refused to rise. 

The CHAIRMAN. The question recurs on the adoption of the 
amendment of the gentleman from Iowa, [Mr. UPDEGRAFF. 

Mr. DAVIS, of lllinois. I move to amend that amen 
striking out the words “ for thirty consecutive miles.” 

The amendment to the amendment was rejected. 


The question again recurred on the amendment of Mr. UPDEGRAFF 
of Iowa. 


ent by 


e should move to strike | Mr. REAGAN 


The committee divided; and there were—a; 
Mr. VAN VOORHIS. No quorum has 

The CHAIRMAN ordered te. ; and Mr. UPDEGRAFF, of Iowa, and 
3 were appointed. 

in eme again divided; and the tellers reported—ayes 32, 
noes 

So the amendment to the amendment was 3 

Mr. VALENTINE. I wish to have my amendment read. 

Mr. REAGAN. I move that the committee rise for the purpose of 
closing Sen on the pending paragraph and amendments thereto in 
one minute. 

The d oen The from Nebraska, f — is an amendment 
pending o de - VALENTINE. ] 

Mr Nad . Idemand a vote on my motion. 

The motion was agreed to. : 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CARLISLE re .that the Committee of the Whole 
House on the state of the Union had, according to order, had under 
consideration the bill (H. R. No. 7104) making appropriations for the 
construction, completion, repair, and preservation of certain works 
on rivers and harbors, and for other purposes, and had come to no 
resolution thereon. 

Mr. WHITE. I move that the House do now adjourn. 

The House divided; and there were—ayes 52, noes 107. 

Mr. CAMP. Idemand the yeas and nays on the motion. 

The House divided; and there were—ayes 21. 

The SPEAKER. That is not one-fifth of the last vote, and the yeas 
and nays are not ordered. 

So the House refused to adjourn. 

Mr. REAGAN. I move the House resolve itself into the Committee 
of the Whole House on the state of the Union for the 2 of con- 
sidering the river and harbor 9 bill; and pending that 
motion I move that all debate on the pending paragraph and the 
amendments thereto be closed in one minute. 

The motion was to. 

Mr. REAGAN moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. VAN VOORHIS. I now move the House adjourn. 

The House divided; and there were—ayes 41, noes 104. 

Mr. VAN VOORHIS. No quorum has voted. 

Mr. CAMP. I demand tellers. 

Mr. VAN VOORHIS. I demand the yeas and nays. 

The yeas and nays were not ordered, and tellers were not ordered. 

So the House to adjourn. 

ENROLLED BILL. 


Mr. KENNA, from the Committee on Enrolled Bills, re that 
that committee had examined and found truly enrolled a bill (S. No. 
792) ting an increase of pension to Crafts J. Wright; when the 
8 er signed the same. 

RIVER AND HARBOR APPROPRIATION BILL. 

Mr. REAGAN. Inow move that the House resolve itself into the 
Committee of the Whole House on the state of the Union to go on 
with the river and harbor appropriation bill. 

Mr. CAMP. I demand a division. 

The House divided; and there were—ayes 123, noes 4. 

Mr. VAN VOORHIS. No quorum has voted. 

P ias SPEAKER appointed Mr. VAN VooRHIS and Mr. REAGAN as 
ers, 

ae House again divided; and the tellers reported—ayes 140, 
noes 9. 

So the motion was to. 

The House according 


31, noes 91. 


[Cries ote!” “Vote!” 

Mr. CAMP. There is an amendment pending. 

The CHAIRMAN. The gentleman from PEE sent up an 
amendment which has not been read. 


Mr. VALENTINE. It is not applicable to the pending section, and 
I withdraw it. 


Mr. VAN VOORHIS. Ihave an amendment which I desire to have 


read. 

The Clerk read as follows: 

S Fvevilen Soma ab moe CER will Do oiron Wales tha caus hare 

= i no new wor © sum a i- 
ated for that work shall be sufficient to finish and complete the same." ^ Jp 

Mr. REAGAN. There is one minute left for debate on this para- 
graph and amendments thereto. I wish to say but one word, and it 
is this: that I have no more interest in the success of this bill than 
others, and if it be the pop of inembers of the House merely to: 
wear ont the time by filibustering—and it looks like that—then there 
is not much use in trying to go on with it. I am willing to give a 
reasonable time to see whether it is the to defeat this bill by 
. and if it is, then I shall get out of the way and let it be 

one. 

Mr. VAN VOORHIS. I have the right to offer an amendment, and: 
the gentleman from Texas has no right to charge me with filibus- 
tering. 
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The CHAIRMAN. The time for debate has expired. 

The amendment was again read. 
en REAGAN. I believe that amendment has been voted on once 

ore. 

Mr.COX. Isitin order now to move to amend an amendment? 

The CHAIRMAN. It is. 

Mr.COX. Then I move to strike out the last word. 
to debate that ? 

The CHAIRMAN. It is not. 

Mr. COX. Then I withdraw the amendment. 

Mr. HOUSE. Has not the amendment just proposed by the gen- 
tleman from New York been once voted upon y and rejected ? 

Mr. VAN VOORHIS. I want the gentleman from Texas to under- 
stand that this amendment is limited to new work. The other ap- 
plied to all work appropriated for. [Cries of “ Vote!” * Vote!"] 

The C ` e amendment, the Chair will state, is almost 
the same as the preceding one, which was rejected. But there is 
some difference, and the Chair prefers to submit the question to the 


committee. 
> a VAN VOORHIS. On the point of order I desire to say a 

wor 

The CHAIRMAN. The Chair has overruled the point of order. 
The question is on agreeing to the amendment. 

'The amendment was not 5 to. 

Mr. MURCH. L offer the following amendment, to come in between 
lines 10 and 11 in the second p: ph. 

The CHAIRMAN. The Chair state that the committee have 
not reached that paragraph yet. The Clerk will read the next para- 


h. 
he Clerk read as follows: 
Improving Richmond Island Harbor, Maine: Completing improvement, $3,000. 


Mr. MURCH. I now offer the following amendment— 

Mr. COX. I make the point of order on that paragraph of the bill. 

The CHAIRMAN. The amendment proposed by the gentleman 
from Maine will be read. 

The Clerk read as follows: 

For improving Rockland Harbor, Maine, $25,000. 


The CHAIRMAN. Before the gentleman from Maine proceeds the 
gentleman from New York makes the point of order against the para- 


h just read. 
Eu REAGAN. I desire to ask if the amendment proposed by the 
gentleman from Iowa has been voted upon! 

The CHAIRMAN. The amendment was rejected. 

Mr. COX. I made the point of order because I want to inquire 
whether any appropriation for this purpose has been heretofore made. 
I wish to know whether it is in the continuation of appropriation for 
work there or whether it is new work ? 

Mr. REAGAN. Twenty thousand dollars was appropriated for this 
work last T o 

Mr.COX. Then the point of order probably will not lie on this 


aragraph. 
zi Mr. UPDEGRAFF, of Iowa. Was that money expended? 

Mr. REAGAN. Three thousand dollars I find has been expended. 

The CHAIRMAN, The Chair overrules the point of order upon 
the statement made without undertaking to decide now what may 
be the character of the bill, because on that question the Chair may 
want to hear the views of gentleman on the floor. 

! Mr. MURCH. Mr. Chairman, I went before the Committee on 
Commerce for the pum 

Mr. REAGAN. t the amendment be reported again. 

The amendment was again pead, 

Mr. CLYMER. I make the point of order upon that. 

Mr. MURCH. I will state to the gentleman from Pennsylvania 
thnt there was an appropriation made last year for this purpose. 

Mr. CLYMER. Then I withdraw the point of order. 

Mr. MURCH. Mr. Chairman, I went beforethe Committee on Com- 
merce during one of its sittings urging this appropriation, but they 
rejected the application on the und that the board of engineers 
had made no report upon this. Since issuing their annual report a 

lan has been adopted for the construction of this breakwater at 
Aland. Twenty thousand dollars was appropriated for this pur- 
pose last year, and the local engineer there has already advertised for 
proposals to constract the breakwater. I could have the reports of 
the engineers read here as far back as 1856 showing the great neces- 
our this improvement.. 

. Chairman, this is a harbor, and the only one which can be 
reached by vessels within a range of seventy-five miles on that 
coast. In our semi-arctic region the fall and winter navigation of 
that section of our State is exceedingly difficult and dangerous. We 
have located now a life-saving station within ten miles of this place, 
there being no harbor in which a vessel of any proper dimensions 
can enter for the purpose of shelter from storms. There is, as I have 
stated, no adequate harbor in a range of seventy-five miles on that 
coast. The work there is ready to be begun. 

The local engineer in charge has planned a breakwater, and in 
such a manner that Aer all {is ca which may be made for it is 
utilized, and if discontin for any p no bad results will fol- 
low and no loss accrue to the Government. I come before this commit- 


Is it in order 


enter that harbor annually. It is, as I have stated, the only av: 


tee, Mr. Chairman, urging that the river and harbor bill be increased, 
and I know that the idea is unpopular among members here. I do 
not think that this, however, is a great amount to be appropriated 
for such purposes. Iregard this bill as one of vital importance to 
the interests of the country, and I am in favor of appropriating 
$50,000,000 for the improvement of the rivers and ators of this 
country if it can be done honestly and where needed. Besides, this 
bill has no terrors for me if the money is honestly expended; and, 
when the Government of the United States is receiving an annual 
surplus of $90,000,000 of revenue, it is time to include the repairs and 
improvements of our rivers and harbors in our general legislation. 
Neither the gentleman from Iowa nor any other gentleman upon this 
floor can oa the point of order upon this appropriation for the 
reason that it is a continuing one. Neither can it be made upon the 
ground that it is for an improvement of some small, shoal stream. It 
is a large harbor, one of the finest in the country, and our people 
have been trying since 1856 to get an appropriation for a breakwater 
there for the protection of its shipping. Thirty thousand vesse 
according to the report of the light-house keeper there, pass by an 
ible 
harbor on the coast along the line of seventy-five miles where the 
navigation is difficult and dangerous. 

The winds from the east and northeast have a range of forty miles 
and bring upon our harbor a great overflow of water which destroys 
our docks and shipping. The Ulysses, a new steamer, not long ago 
broke from her moorings during one of the storms prevalent on that 
coast, and was wholly destroyed. A large bark was driven ashore and 
badly damaged. Our docks are inundated by every gale of wind we 
have. Rockland has been a very important ship-building port. At 
times we have had as many as twenty-seven ships on the stocks at 
once being built. 

[Here the hammer sod 

Mr. DE LA MATYR. I move to strike out the last word, for the 
purpose of giving more time for the gentleman from Maine to com- 
plete his statement, which is of importance. 

The CHAIRMAN. The gentleman from Indiana proposes to take 
the floor and yield his five minutes to the gentleman from Maine, Is 
there objection ? 

Mr. BROWNE. Iobject. The same proposition was made for gen- 
tlemen on this side and was objected to. 

Mr. KENNA. If the gentleman from Maine occupied other five 
minutes, would not that exhaust the time allowed for debate ? 

Mr.MURCH. Ihope the members of the Committee on Commerce 
will make no objection. 

The CHAIRMAN. Objection is made. 

Mr. MURCH. Then I ask consent to print the remainder of my 
remarks. 

There was no objection. 

Mr. KING. I would like to ask the gentleman from Maine one 

uestion. Who is responsible for and under whose direction are 
these expenditures made? 

Mr. CH. If I could hear the gentleman's question I would 
endeavor to answer it. 

When the hammer fell, Mr. Chairman, I was saying that we were 
a ship-building city, and this, coupled with our large production of 
the best lime manufactured in the country, makes this port very im- 
portant in a local sense. 

But, Mr, Chairman, I will let the board of engineers testify on 
this ba th In 1852 Lieutenant J. Newton, (now General Newton,) 
of the United States Engineer Corps, made a report to the Chief En- 
gineer of the Army, from which I make the following extracts: 


It is the only harbor for the larger class of vessels between Townsend and Bel- 
t. emb g an extent of coast of nearly seventy-five miles. These headlands— 
Owl's Head and Jameson's Point—are two miles nine hundred yards from each 
other and may be said to form the entrance to the harbor, which is thereby 1 
to the winds that range from north-northeast to south-southeast. The win g 
east-northeast traverses from twenty to thirty miles of the Penobscot Bay before 
entering the harbor, which, with the great depth of water, occasions a ve 
sea. When the winds are more easterly the sea is less on account of the 
sition of the Fox Islands, which, in the direction due east, are only eight or nine 
miles distant from the entrance to the harbor. When east by south, or east-south- 
east, or near these points, a heavy sea is thrown in from the ocean which is said to 
be more destructive than any other to which the bottom is ui ege though it 
into the harbor in a rather indirect manner between the Fox and Monroe 
n These winds bring in a vast body of water, with a heavy ground swell 

washing the wharves and causing vessels to drag their anchors. 

* * * * * * * 

The harbor is accessible with all winds as long as a vessel can carry sail and is 
free from obstructions. * * * 6 bottom is of blue clay and forms a most ex- 
cellent holding ground. * Vessels running down the bay, with a storm 
threatening from the usual quarter, after passing Rockland * * * find no safe 
harbor until they reach Herring Gut, fifteen miles distant from the latter place ; 
but this place being small is often crowded, and incapable of holding more; 80 
that they are obliged t to continue this course fifteen miles more to Townsend, which 
furnishes a safe and spacious anchoring pen Again, vessels bound up the 
bay, with a storm threatening, would not leave Townsend or Herring Gut unless 
there was a good harbor at Rockland. * * Besides the protection to general 
commerce by a breakwater at Rockland, there is a large 1 interest involved in 
this matter, three hundred vessels, coasters and fishing craft, are owned here, and 
about two hundred more are estimated as trading with the place. Rockland, from 
avery small vi has grown into a town of 7,000 inhabitants wi the 

it, to 


heavy 


space of ten years, and is deservedly considered one of the most flourishin 
in Maine. Its rica ag Bole from a source which will probably not 
wit, the manufacture of lime. 


The number of barrels of lime manufactured is now 1,000,000 per annum, for the 
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burning of which 70,000 cords of wood are required. The value of property annu- 
ally atloat and consequently exposed is— 

qe barrels of lime at eighty cents per barrel 

70,000 cords of wood at $3 per cord 


To this must be added the value of vessels, (over one million more.) Besides the 
Fc „and by this 
induces other branches of trade which are continually — fine k- 
land is increasing rapidly, and bids fair to increase for a long time. 

* * * 


* * * * 
For the above reasons I recommend Rockland Harbor for the proposed break - 
water, 


This report, Mr. Chairman, was made twenty-eight yearsago. Let 
us see what more modern engineer investigations show. I take the 
following from the report of Generals Tower and Newton, addressed 
to the Chief of Engineers, United States Army, under date of Septem- 
ber 10, 1880: 

The harbor of Rockland, an indentation of the coast at the southwest extremity 
of Penobscot Bay, is formed by the Poin — headlands of Owl's Head and Jame- 
son’s Point. It is exposed to the direct action of the winds from N. 2 E. to S. 
60° E.; from N. 22° E. to N. 70° E. The winds have the whole sweep of 
oe Ths dw indie cast southoaetion shout Host point 16 ia anid (ada bonvy ground 

or a 4 " 
is thro into the harbor, more destructive than any other to which the bot- 
hit passes into the harbor in an indirect «v o 


The harbor has a wide entrance and e 
competent protection would Lei on sym of 


31, 
schooners, oe and steamers. 
„„ E 8 through the Fox Island Channel. If 
be the Avare he ca passing after sunset, the number might be estimated 
near " 
o convenient harbor of refuge exists for a stretch of coast, the con - 
coe hart nt Guile Tend Duca posed io vids E N 257 BO, tign 

Now, Mr. Chairman, it seems to me that in view of the facts em- 
braced in the foregoing extracts from the reports of engineering ex- 
perts, and in the fact that we have a line of ocean steamers every 
day in the week from Boston, and a line of steamers from Portland 
touching nearly every day, with two lines of steamers running from 
Rockland to Mount Desert, with a number of smaller steamers run- 
ning to the adjacent islands, that we present almost as meritorious 
claim for improvements as is presented for the improvement of the 
Little Kanawha in West Virginia. 

The neglect to Appro riate for the breakwater at Rockland may 
occasion great loss of life and property. Our hardy seamen need this 
protection. Our commerce that now exists demands the construction 
of this breakwater. The Government can well afford it and this 
Con will be remiss in its duties if it refuses the small amount of 
$25,000 asked for. 

The question being taken on Mr. Muncn's amendment there were 
ayes 38, noes 76. 

Mr. MURCH. A quorum has not voted. 

The CHAIRMAN. A quorum not having voted, the Chair appoints 
as tellers the gentleman from Maine, Mr. MURCH, and the gentle- 
man from Texas, Mr. REAGAN. 

Mr ee again divided; and the tellers reported—ayes 46, 
noes 106. 

So the amendment was not to. 

The Clerk read the following paragraph : 

Improving harbor at Portsmouth, New Hampshire, $20,000. 


Mr. VAN VOORHIS. I move to strike ont the last word in the 

h just read. I am prepared to vote for the proponen if it 

is a proper one ; but I do not know anything about it. e commit- 

tee have told us nothing about it, but have merely put it in the bill. 

I want the chairman of the Committee on Commerce to explain. why 
the harbor at Portsmouth, New Hampshire, requires $20,000. 

The CHAIRMAN. The chairman of the committee in giving that 
explanation would have to confine his remarks to the amendment, 
which is, to strike out the last word. The gentleman from New York 
might reach his object by moving to strike out the whole clause. 

r. VAN VOORHIS. Then I move to strike out the paragraph. 
And I ask the chairman of the committee if he can give any good rea- 


swell is 


son wb; the 3 should be made? [After a pause. ] If the 
chairman of the committee is to sit down and give no answer because 
he can give none, I withdraw my amendment. 


The Clerk read the following paragraph : 

Improving harbor at Provincetown, Massachusetts, $5,000. 

Mr. COX. Are these new or old works? 

Mr. RUSSELL, of Massachusetts. They are old works. 

Mr. REAGAN. I think all these paragraphs make appropriations 
for continuing old works, 

The Clerk read the following : 

Improving Oakland Harbor, California, $60,000; and th of h 
fore appropriated for this im eret unexpended. are hereby reap oer g 
ated; butt gree y Sar and 3 not be available uatil 
Sr 3 N ^x and training-walls of this 
work is secured, ie Governmen tisfac 
2 we expense a manner sa! tory to 

Mr. PAGE. Ioffer the amendment which I send to the desk. 

The Clerk read as follows: 

Strike out $60,000 and insert $100,000. 

Mr.PAGE. Mr. Chairman, it is not my purpose to criticise or find 
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fault with the amount of money appropriated for any of the rivers 
and harbors outside of my own State. But I wish to urge upon the 
committee the necessity and importance of this work situated in my 
own State, with the wants and necessities of which Iam familiar. Ido 
not object to this bill because it appropriates too much money. I 
base my objections to it upon the fact that it has not discriminated in 
favor of the important works, and has made appropriations, large 
9 or what in my judgment are unimportant works. 

y idea of the duties devolving upon the Committee on Commerce 
is that they should take into consideration first the question as to 
what is absolutely necessary for the improvement of a certain river 
or harbor, and what are the obstructions which have to be removed 
in the interest of commerce. The next question to be considered 
should be the importance and the amount of commerce carried upon 
the river or entering the harbor. 

I speak, Mr. Chairman, in behalf of Oakland Harbor, a portion of 
the bay of San Francisco. Oakland Harbor is on the east side of the 
bay of San Francisco. The Government has already appropriated 
some two hundred and thousand dollars or more for the improve- 
ment of this harbor to which is brought the commerce of the Ásiatic 
countries, and of the wholeinterior portion of my State. The people 
in the great producing valleys of the Sacramento and the San Joaquin 
find that Oakland Harbor is the point from which the wheat pro- 
duced in the State should be shipped to foreign markets. And the 
commerce coming from China and Japan by sea ought to be landed 
at the Oakland wharf for reshipment over the great overland high- 
way of the country. Oakland is the terminal point of the two great 
transcontinental rai " 

My amendment is to appropriate $100,000 instead of $60,000 for 
the parpoet of continuing this improvement. The State of Califor- 
nia, let me say to the committee, is entitled to some little considera- 
tion. I find upon consulting the records and the statistics that the 
bay and the harbor of San Francisco, of which this improvement is a 
part, in the amount of money collected as custom duties is the fourth 

bor in the United States; only three other ports collecting more 
than is collected at the harbor and port of San cisco. I find that 
in the pment of internal revenue California stands ninth on the 
list of States; only eight States paying more than California pays 
into the Treasury of the United States. In the Public Lands Depart- 
ment California pays more money into the Treasury than any other 
State. In point of tonnage it is the third of all the States in the 
Union. It is this harbor which must receive the commerce of Asia. 
There is not a port more important, not only to the Pacific coast but 
to the entire country. The tea and coffee shipped from foreign ports 
ought to have their reshipment from this harbor. We propose to 


tes. 
If Iam recognized I yield five minutes to the 
gentleman from California. 

The CHAIRMAN. Is there objection ? 

Mr. SPARKS. Oh, we cannot agree to that. 

The CHAIRMAN, Objection is made. 

Mr. ANDERSON. No gentleman rises in his place to object. 

Mr. CLYMER. I move to strike out the last word, and will give 
the gentleman my time. > 

Mr. PAGE. Am I permitted to go on? 

The CHAIRMAN. No gentleman having risen in his place to 
object, the gentleman from California may proceed. 

BARBER. I wish to ask the gentleman from California how 
much is the unexpended appropriation ? 

Mr. PAGE. The amount q Cir last year was $80,000, and 
of that $60,000 was tied up by a foolish provision attached to the 
appropriation. 

Now, this is the first opportunity that California has ever had upon 
the floor of this House, in the eight years that I have been a mem- 
ber of it, to present her claims before the ple of this country for 
Appropriations of this character, This is the first river and harbor 
bill that during that time has ever been before the House for discus- 
sion. 

Consequently the time of the Committee on Commerce is very much 
taken up with their own matters. I acquit them of any intention to 
do any injustice to any one. But that committee has really not time 
to hear the two hundred and ninety-three members of this House 
separately in presenting their claims for consideration. My judg- 
ment is that this is the proper way in which a bill of this kind should 
be considered ; in Committee of the Whole on the state of the Union. 
If two hundred and ninety-three members cannot be depended upon 
to pass upon the quenion of properly distributing over ten million 
dollars, how oan it be expected that a committee of only fifteen mem- 

rs can do it 


I have never asked and I do not now ask for one dollar of appro- 
priation that is not of general interest, not simply for the people of 
one locality, but for the people of an entire State. The State of Cal- 
ifornia will export this year in wheat alone over fifty millions of bush- 
els. It is a State that produces more wool for exportation than any 
other State in the Union, and also more wine. e harbor on the 
east side of the bay of Sam Francisco is the terminal point of two 
great transcontinental railroads, where ship and car can meet and 
exchange the commerce not only of the State of California and of 
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= Pacific coast as well as of the Indies, but of the Eastern States 


The people of the eastern portion of this country are interested that 
the commerce which they send to and receive from the Pacific coast 
shall not be landed on the San Francisco side of the bay, where they 
are compelled to pay sto and wharfage, &c., and then to take it 
in cars across the ferry to d. It is for their interest that the 
ship as it comes in from foreign ports shall be able to sail up to the 
wharf, there to meet the car which will take the commodities it 
bears and carry it for three thousand miles across to the eastern por- 
tion of this country. 

I ask that the aki rc I have indicated be made, and I desire 
to say that later on I shall move to strike out the proviso in this par- 
agraph, and I think I can give good reasons why that proviso should 
be stricken ont. 

Mr. COX. I rise to oppose any increase of appropriation in this 
bill, and I do soupon a ground which I think the people will approve 
and which I trust this House will confirm. We are piling up taxes 
rei ner 20 4 upon the people of this country and their industries. 
The men who favor a high protective tariff are also and are in 
favor of these large expenditures; and those who will act wisely as 
to lessening our taxes will disfavor these large expenditures, such as 
are contained in this bill, for all sorts of improvements. 

We have now two modes of collecting the revenues for the support 
of this Government. About three-fifths of the amount for the Oppari 
of the Government is collected on imported commodities ; abont two- 
fifths internal revenue, mostly on spirits, tobacco, &. A large 
amount of taxes collected on imported commodities is collected from 
articles of absolute utility, not upon luxuries. 

Under our present tariff laws (see Spofford’s Almanac, 1879) over 
eighty-six million dollarsis collected upon cotton manufactures, wool 
and its manufactures, flax and its manufactures, hemp and its manu- 
factures, iron and steel manufactures, earthen and crockery w: 
glassware, leather fabrics, breadstuffs and provisions, rice, salt, w 
manufactures, sugar and molasses, and tin and its manufactures. 
Last year we raised nearly a hundred millions of dollars from such 
sources. What are these immense sums raised for? To pay these con- 
tractors or somebody for these works on streams, in harbors, &c.— 
unconstitutional pu: according to democratic 3 

Now, where one dollar of the amount raised under our tariff system 
goes into the Treasury, I believe I could demonstrate, if I had more 
time than five minutes—and I think the gentleman from Texas [ Mr. 
REAGAN] would bear me ont in that—where you get one dollar into 
the 3 impose upon the people ten dollars of taxation which 
never sees the Treasury. It goes elsewhere. Where does it go to? 
Every one who votes to pile up these taxes upon the people by in- 

g appropriations for such internal improvements as this bill 
contains must bear in mind that for the ten millions of dollars which 
is E by this bill a hundred millions of dollars is taken out 
of the pockets of the people, Which does not go into the Treasury, 
but goes to the bounty: fed manufacturers of certain pet localities. Mr. 
Chairman, I may be asked how much is collected from the people for 
their luxuries by their indirect tariff taxation. I willrefer them to 

ge 37 of the American Almanac of 1879. We will there find that 

iamonds, dolls, embroideries, feathers, furs, silks, spirits, tobacco, 

watches, toys, plate glass, musical instruments, and one or two other 
articles yielded a custom revenue of less than $30,000,000. 

Mr.D . Suppose that this bill should not pass? Will taxa- 
tion be thereb uced ? 

Mr. COX. I think if we should cultivate certain habits that look 
to economy and frugality in our expenditures we would here soon 
begin to remodel our tax system to correspond so that after a while 
it will be all right with my friend from Arkansas [Mr. DUNN] and 
his fleeced constituents. How could there be any trouble, if we should 
try the experiment of frugality and stop paying out these moneys 
for wasteful and useless and abnormal purposes? But so long as 
there is a plethora in the A wing ont of immense direct 
and indirect taxes, so long will these big bills come rolling in. 

I want to cut down all taxation, by tariff or otherwise. I would 
take the tax off legacies, matches, senpe, medicines, &c. Iam in 
favor, Mr. Chairman, [Mr. CARLISLE in the chair, ] of the bill which 
you have in charge, and at the same time, I would endeavor to razee 
these insidious robberies, or rather burglaries in the form of tariff 
duties. Pile up taxes by these river and harbor appropriations for 
little streams and great streams, useful harbors and useless harbors 
in one bill, without discrimination, and so long as you do it there will 
be a lamentable lack of that reform which is needed in our revenue 
laws and EMI jv 

The C . The time of the gentleman has expired. The 
8 is upon the amendment of the gentleman from California, 

r. PAGE,] to increase the Appro riation for Oakland Harbor from 
$60,000, as provided in the bill under consideration, to $100,000. 

The question was taken upon the amendment; and, upon a divis- 
ion ; there were—ayes 60, noes 79. 

Baie farther count being called for, the amendment was not agreed 


Mr. REAGAN. It is now growing late; andI presume it is not the 
desire of the committee to continue the consideration of the bill later 
this evening, though of course that would be agreeable to me. As 
there are a great many gentlemen who have expressed a desire that 


the committee rise, and the House adjourn, I make the motion that 
the committee rise. 

Mr.PAGE. Ihave one more amendment to offer to this paragraph. 

Mr. REAGAN. Very well; go on. 

Mr. KENNA. I hope the committee will not rise. Weare making 
very satisfactory progress. 

PAGE. I have no objection to the committee rising, if that is 
the general desire. 

The CHAIRMAN. Does the gentleman from Texas move that the 
committee rise ? 

Mr. REAGAN. No, sir; I withdraw the motion. 

Mr. CAMP. I move that the committee rise. 

Mr. O'NEILL. I hope the gentleman will withdraw the motion. 
If we do not get on with this bill an hour er two this evening we may 
losethe bill. This House has sat through the hours of the night 
upon a mere private bill, and I do not see why members should be 
unwilling to stay here awhile longer to work upon this very im- 
portant public measure. [Cries of “ Regular order! “] 

The C The motion is not debatable. 

The question being taken on the motion of Mr. CAMP, it was agreed 
to, there being—ayes 95, noes 55. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. CARLISLE reported that the Committee of the Whole 
had had under consideration the bill (H. R. No. 7104) making appro- 
priations for the construction, completion, repair, and preservation 
of certain works on rivers and harbors, and for other purposes, and 
had come to no resolution thereon, 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Sympson, one of its secretaries, 
announced that the Senate had to the report of the commit- 
tee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 1327) to grant lands 
to Dakota, Montana, Arizona, Idaho, and Wyoming, for university 


Lig? epe 
The message also announced that the Senate had passed a bill and 
joint resolution of the following titles; in which the concurrence of 
the House was requested : 

A bill (S. No. 2075) to amend section 989, Revised Statutes, relative 
to suits against officers of the United States; and 

Joint resolution (S. R. No. 156) in relation to the International 
Exhibition of 1883. 

Mr. ATKINS. I move that the House adjourn. 

Mr. ANDERSON. Lask leave to have an amendment printed in the 


RECORD. [Cries of pa ergs order!” 
The question being en on the motion of Mr. ATKINS, it was 
spree to; and accordingly (at five o'clock and fifteen minutes p. m.) 
e House adjourned. 


* PETITIONS, ETC. 


The following memorials, petitions, and other papers were laid on 
the Clerk's desk, under the rule, and referred as follows, viz : 

EM Mr, ANDERSON: The p of 3 now citizens of 
illips County, Kansas, agains e passage of the sixty-surgeon 
pension bill—to the Committee on Invalid Ponana 

By Mr. CALDWELL: The petition of John Stockton, Samuel 
Smith, and other soldiers of Clinton County, Kentucky, against the 
5 the Senate bill No. 496—to the same committee. 

By Mr. COVERT: The petition of the Chamber of Commerce of 
New York, for the passage of the Lowell bankruptcy bill—to the 
Committee on the Judiciary. 

By Mr. DEERING: The petition of citizens of Reinbeck, Iowa, 
against the passage of the Senate bill No. 496—to the Committee on 
Invalid Pensions. 

By Mr. FINLEY: The petition of citizens of Ohio for the passage 
of the interstate commerce bill—to the Committee on Commerce, 

Also, the petition of citizens of Ohio for the passage of an income- 
tax law—to the Committee on Ways and Means. 

By Mr. FISHER: The petition of soldiers of Perry County, Penn- 
sylvania, against the passage of Senate bill No.496—to the Commit- 
tee on Invalid Pensions. 

By Mr. FORD: The petition of James Booky and others, citizens of 
Michigan, of similar import—to the same committee. 

By Mr. HASKELL: The petitions of ex-soldiers of Wyandotte, 
Labette, and Cherokee Counties, Kansas, of similar import—to the 
same committee. 

By Mr. HEILMAN: The petition of 100 soldiers of Warwick County, 
Indiana, for the equalization of soldiers’ bounties, and against the 
passage of the sixty-surgeons bill—to the same committee. 

By Mr. HUMPHREY: Memorial of the Chamber of Commerce of 
Milwaukee, Wisconsin, for the re of the tax on bank deposits— 
to the Committee on Ways and Means. ` 

Also, the petition of H. Watterson and others, of Ono, Wisconsin, 
for the passage of an income-tax law—to the same committee. 

Also, the petition of George Harris and others, of Ono, Wisconsin, 
that the Bureau of Agriculture be made a department—to the Com- 
mittee on Agriculture. 

Also, the petition of A. W. Oglevie and others, of Ono, Wisconsin, 
for the amendment ofthe 1 1 laws—to the Committee on Patents. 

Also, the petition of Edwin Van Shoonhover and others, of Ono, 
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Wisconsin, for legislation regulating interstate commerce—to the | tee on Appropriations.” I think, as that information isdesired by every 


Committee on Commerce, 

By Mr. LAPHAM: Resolution of the Chamber of Commerce of New 
York, favoring the passage of the Lowell bankrupt bill—to the Com- 
mittee on the Judiciary. i 

By Mr. LINDSAY: The petition of Martin W. Frederic, against the 
passage of Senate bill No. 496—to the Committee on Invalid Pensions. 

By Mr. McMAHON: The petition of John G. Doren, for reimburse- 
ment of money necessarily expended by him in the preparation of 
indexes to House printed matter from January 1,1878,to January 
1, 1881—to the Committee on Accounts. 

By Mr. OVERTON: The petition of Ezra Bailey and 29 other sol- 
diers, of Bradford County, Pennsylvania, st the passage of Sen- 
ate bill No. 496—to the Committee on Invalid Pensions. 

By Mr. PHISTER: The petition of George R. Sample, for the re- 
pealof the revenue law which requires the stamping of proprietary 
medicines—to the Committee on Ways and Means. 

By Mr. POUND: The 8 of Randolph Voight and 27 oth 
and of James R. Lace, Henry Curran, and 59 others, ex-soldiers, o: 
Wisconsin, against the passage of Senate bill No. 496, known as the 
sixty-surgeons bill—to the Committee on Invalid Pensions. 

By Mr. PRICE: The petition of 44 citizens of Iowa, of similar im- 
port—to the same committee. 

By Mr. SCOVILLE: The petition of Edward Gilbert and others, 
of Tonawanda, New York, of similar import—to the same committee. 

By Mr. SHALLENBERGER: The petition of Major J. M. Gaston 
and 11 other ex-soldiers, of Finleyville, Pennsylvania, of similar im- 
port—to the same committee. : 

By Mr. SHERWIN: The petition of W. H. Cowlin and 51 other 
soldiers, of similar vae the same committee. : 

y Mr. .'THOMPSON: The petition of David Byers, 
and 40 other soldiers, of Iowa, of similar import—to the same com- 
mittee. 

By Mr. TYLER: The petition of W. C. Clark and other soldiers, 
of Vermont, of similar import—to the same committee. 

Also, the petition of the Reform Association of egre folus ew York, 
for reform in the civil service—to the Committee on rm in the 
Civil Service. 

By Mr. J. T. UPDEGRAFF: The petition of J. K. Murphy and 203 
others, citizens of Belmont County, Ohio, that the Bureau of Agri- 
culture be made a department—to the Committee on Agriculture. 

By Mr. WASHB : The petition of A. W. Goodspeed and 29 
others, citizens of Stearns County, Minnesota, for the passage of an 
income-tax law—to the Committee on Ways and Means. 

Also, the petition of the same parties, for legislation to protect 
innocent purchasers from the impositions of fraudulent venders of 
patents WU Um efr the Committee on Patents. 

By Mr. WISE: The petition of W. A. Nichols and 54 others, of sim- 
ilar import—to the same committee. 

Also, the petition of Simon Fisher and 54 others, that the Bureau 
of Agriculture be made a department—to the Committee on Agri- 
culture, 

Also, the petition of Joseph Jemison and 53 others, for the passage 
of an income-tax law—to the Committee on Ways and Means. 

Also, the petition of H. L. Spires and other soldiers, inst the 
passage of Senate bill No. 496—to the Committee on Invalid Pensions. 


IN SENATE. 
MONDAY, February 14, 1881. 


The Senate met at eleven o'clock a. m. Prayer by the Chaplain, 
Rev. J. J. BULLOCK, D. D. 
The Journal of the proceedings of Saturday last was read and 
approved. 
CREDENTIALS. 


The VICE-PRESIDENT presented the credentials of Francis M. 
COCKRELL, chosen by the Legislature of Missouri a Senator from 
that State for the term beginning March 4, 1881; which were read 
and ordered to be filed. 

Mr. HOAR presented the credentials of HENRY L. DAWES, chosen 
by the Legislature of Massachusetts a Senator from that State for 
the term beginning March 4, 1881; which were ordered to be filed. 

EXECUTIVE COMMUNICATION. 


The VICE-PRESIDENT laid before the Senate a message from the 
President of the United States, transmitting the final report of the 
commissioners having charge of the repavement of Pennsylvania 
avenue between the ury Department and the Capitol grounds; 
which was referred to the Committee on the District of Columbia, 
and ordered to be printed. 

PRINTING OF EXECUTIVE COMMUNICATION. 

Mr. COCKRELL. I notice that on Saturday the Chair “laid before 
the Senate a communication from the Secretary of the Interior, trans- 
mitting M ovs of letters from the Commissioner of Pensions relative 
to the condition of the working force of his office and his appropria- 
tion for ‘contingent expenses; which was referred to the Commit- 


Senator, those letters should be printed; and I make that motion. 
The motion was agreed to. 


PETITIONS AND MEMORIALS, 


Mr, DAVIS, of Illinois, nted the petition of the National Tem- 
perance Society, Hon. William E ge president, J. N. Stearns 
corresponding secretary, praying for a constitutional amendment to 
prohibit the manufacture and sale of all alcoholic beverages through- 
out our national domain. 

The VICE-PRESIDENT. The Chair understands that similar 
petitions have hitherto gone to the Committee on Finance, and this 
petition will be so referred. 

Mr. DAVIS, of Illinois, presented resolutions of the Board of Trade 
of Chicago, Illinois, favoring an 3 for a harbor of refuge 
in Milwaukee Bay; which were referred to the Committee on Com- 
merce, 

He also presented the petition of the Board of Trade of Chicago, 
Illinois, praying for the passage of a law to prevent the adulteration 
pat food and drugs; which was referred to the Committee on Agri- 

ture 


Mr. WILLIAMS presented the memorial of the Home Bitters Com- 
pany, of Saint Louis, Missouri, remonstrating against abolishing the 
stamp tax on proprietary medicines; which was referred to the - 
mittee on Finance. 

Mr. EATON. Iam requested to present the petition of the Good 
Templars of Connecticut, officially signed, praying for a constitu- 
tional amendment to prohibit the manufacture and sale of alcoholic 
beverages throughout our national domain. I am led to say, in offer- 
ing this petition, that I hope and trust there will be a tutional 
amendment adopted previous to this one so that the count of the 
electoral votes once in four years may be had without terror going 
alloverthisland. It will be time enough then, in my judgment, to 
consider a constitutional amendment of this character. Imove that 
W be referred to the Committee on Finance. 

© motion was a to. 

Mr. RANDOLPH presented the petition of the Good Templars of 
New Jersey, officially praying fora constitutional amendment 
to prohibit the manufacture and sale of all alcoholic bev 
throughout our national domain; which was referred to the Com- 
mittee on Finance. 

Mr. JOHNSTON. _ I presenta similar petition of the Good Templars 
of Virginia, which I move be referred to the Committee on Finance. 

The motion was agreed to. 

Mr. HILL, of Georgia. I present the petition of the Grand Divis- 
ion of the Sons of Temperance of the State of Georgia, officially signed, 
asking for a constitutional amendment to prohibit the manufacture 
and sale of all alcoholic beverages throughout our national domain. 
As the petition asks for an amendment to the Constitution, T think 
it ought to go to the Committee on the Judiciary, though- the peti- 
tioners have coupled it with a special request that it go to a special 
committee on alcoholic liquors. Imove its reference to the Commit- 
tee on the Judiciary, as it proposes a constitutional amendment. 

Mr. THURMAN. I hope my friend will not insist on that motion. 
That very proposition was made several years ago, and after a 
full discussion, by an almost unanimous vote of the Senate, it was 
decided that this matter touched the revenue so closely that the Com- 
mittee on Finance was the proper committee to consider it. 

The VICE-PRESIDENT. Such petitions have hitherto gone to the 
Committee on Finance. 

Mr, THURMAN. They have all been so referred, and I hope this 
petition will take the same course. 

Mr. HILL, of Georgia. I do not understand what the Committee 
on Finance has to do with amending the Constitution; but as I am 
ready to do almost anything to gratify my friend from Ohio, I will 
agree to a reference to that committee. 

The VICE-PRESIDENT. The petition will bereferred to the Com- 
mittee on Finance. 

. Mr. . Ipresent the memorial of the ex-trustees of the pub- 
lic schools of the District of Columbia, remonstrating against a pro- 
posed amendment to the bill (H. R. No. 5541) to establish a municipal 
code for the District of Columbia. Notwithstanding the bill has been 
reported to the Senate, I move the reference of the memorial to the 
Committee on the District of Columbia. 

The motion was agreed to. 

Mr. COKE presented the petition of the Galveston Temple of Honor, 
of the State of Texas, officially signed, praying for a constitutional 
amendment to prohibit the manufacture and sale of all alcoholic bev- 
erages throughout our national domain; which was referred to the 
Committee on Finance. ; 

Mr. KERNAN presented the petition of the Grand Temple of Honor 
and Temperance of New York, officially signed, praying for a consti- 
tutional amendment to prohibit the manufacture and of all aleo- 
holic beverages throughout our national domain; which was referred 


to the Committee on ce. 

Mr. RANSOM presented the petition of the Grand Lodge of Good 
Templars of North Carolina, officially signed, praying for a constitu- 
tional amendment to prohibit the manufacture and sale of all alcoholic 
beverages throughout our national domain; which was referred to 


the Committee on ce. 
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Mr. BECK. Within the last few minutes I have found upon my 
table this note : 


"WASHINGTON, February 14, 1881. 
Dear Sm: Will you have the kindness to present to the Senate the . 
tion and request its reference to a select committee on the alcoholic liquor 0. 
Very truly, yours, 
A. M. POWELL. 


Hon. J. B. BECK. 


The petition for the proposed constitutional amendment reads: 

The undersigned, citizens of Ohio, request a constitutional amendment to be 
adopted. 4 

It seems to be officially signed; but as I do not believe in meddling 
with what people eat or drink and do not think C has any- 
thing to do with it, and as I do not propose to meddle with what the 
peo T of Ohio want, I take the liberty of turning the petition over 
to the senior Senator from Ohio, [Mr. THURMAN. J 

Mr. THURMAN. I will present the petition. I prens the petition 
of citizens of my State, in decent and respectful language, and I pre- 
sent also another petition of the same kind, praying for 8 
of a „ amendment to prohibit the manufacture and sale 
of allacoholic beverages throughout the national domain, and I move 
that they be referred to the Committee on Finance, as I cannot move 
for a select committee, as the petition ifies. 

Mr. HOAR. Idesiretoinq of the Chair whether there is a select 
committee on alcoholic beverages ? 

The VICE-PRESIDENT. e Chair knows of no such select com- 
mittee. These petitions have hitherto gone to the Committee on Fi- 
3 à the petition presented by the Senator from Ohio will be 
80 referred. 

Mr. SAUNDERS presented the petition of the Woman's Christian 
Tem ce Union of Nebraska, officially signed, praying for a con- 
stitutional amendment to prohibit the manufacture and sale of all 
alcoholic beverages throughout our national domain; which was re- 
ferred to the Committee on Finance. 

He also presented the memorial of E. Whitcomb and 59 others, eiti- 
zens of Friend, Nebraska, surviving soldiers of the war forthe U nion, 
remonstrating against the ge of the bill (S. No. 496) Lom. 
for the examination and adjudication of pension claims; which was 
ordered to lie on the table. 

Mr. KIRKWOOD presented the petition of the Woman's Christian 
Tem ce Union of Iowa, officially signed, praying for the pro- 
hibition of the manufacture and sale of all holic beve in 
— District of Columbia; which was referred to the Committee on 

inance. 

Mr. ANTHONY presented the petition of the State Temperance 
Union of Rhode Island, signed by Edwin Metcalf, president; H. W. 
Conan view pna secre’ ; Charles E. Carpenter, treasurer, 
and J. Hobart and H. H. Richardson, vice-presidents, praying 
for a constitutional amendment to prohibit the manufacture and sale 
of allalcoholie beverages throughout our national domain; which 
was referred to the Committee on Finance. 

. Mr. MORRILL presented the petition of the Woman's Christian 
Eee seep p ace and ipe panion eum ARA of Honor red 

of Vermont, offici si ,praying for a constitu- 
tonal amendment to prohibit the manufacture and axle of all aloo- 
holic beverages thro t our national domain; which were referred 
to the Committee on Finance, 

Mr. HOAR presented a resolution of the Legislature of Massachu- 
setts, favoring the enactment of such laws as will promote the re- 
vival of the commercial marine of the nation; which was read, and 
referred to the Committee on Commerce, as follows: 

COMMONWEALTH OF MASSACHUSETTS, 
In the year 1881. 
Resolution regarding the revival of American commerce. 


Resolved, That our Senators and Representatives in Congress be requested to use 
their earnest and continued efforts toward egg hem passage a anth measures 
by the Congress of the United States as will in 21 best promote an 

marine e on. 


early and ient revival of the commercial nati 
That his excellency the governor is hereby requested to transmit a 
copy of this resolution to each o vus Bonators and Xieprigen tives in Congress. 


SENATE, February 4, 1881. 
Passed. Sent down for concurrence. 


S. N. GIFFORD, Olerk. 


HOUSE OF REPRESENTATIVES, February 9, 1881. 
GEO. A. MARDEN, Clerk. 


Mr. FERRY presented the on of D. N. Runnels, of Port Huron, 
Michigan, pra that the Canadian barge W. J. Spicer, rebuilt in 
the United States, be ted the privileges and protection of an 
American-built vessel; which was referred to the Committee on Com- 


merce. 

Mr. PLATT. I present the petition of the Good Templars of Con- 
necticut, officially signed, representing 4,000 members, praying for 
the adoption of a constitutional amendment to prohibit the manufact- 
ure and sale of alcoholic beverages throughout our national domain. 
This petition is accompanied by a request that it should be referred 
to a select committee on the holie liquor traffic. I understand 
that these petitions have gone hitherto to the Committee on Finance, 
but I understand also that petitions of this character referred to the 


Passed in concurrence. 


, 


FEBRUARY 14, 


Committee on Finance have received no action. Ishould be very glad 
if there were a select committee to which they could be referred, be- 
cause I think the subject is a. grave one, and it ought to be consid- 
ered by a committee that has time to devote to the subject; but as 
there is no such committee, and as it is too late in the session to ask 
for the raising of such a committee, I suppose it will take the usual 
course and go to the Committee on Finance. 

The VICE-PRESIDENT. The petition will be referred to the Com- 
mittee on Finance. 

Mr. BURNSIDE. I present the petition of the Woman's Christian 
Tem ce Union of Rhode Island, signed by Mrs. J. K. Barney, 
president; Mrs. Georgo: F. Martin, vice-president; Mrs. C. H. Hig- 
gins, treasurer; and . E. S. Burlin e, corresponding secretary, 
all most estimable ladies of Rhode Island, pra; for a constitu- 
tional amendment to prohibit the manufacture and sale of all alco- 


holic beverages throughout our national domain. I move, according 
to the custom of the Senate, that this petition be referred to the Com- 
mittee on Finance, 


The motion was to. 

Mr. BURNSIDE presented the memorial of Elijah F. Locke and 
others, citizens of Apponang, Rhode Island, surviving soldiers of the 
war of the rebellion, remonstrating against the passage of the bill 
(S. No. 496) providing for the examination and adjudication of pen- 
sion claims; which was ordered to lie on the table. 

Mr. PADDOCK presented the petition of J. Mason Smith and others, 
of North Bend, Nebraska, praying fora constitutional amendment to 
prohibit the manufacture and sale of all alcoholic beverages through- 
7295 our national domain; which was referred to the Committee on 

ance. 

He also presented the petition of Frederick Mende and others, of 
Camp Sheridan, Nebraska, and the petition of D. C. Simmons and 
others, of Salem, Nebraska, Union soldiers, praying for the 
of the amendment reported by the Committee on Pensions to the bill 
(S. No. 496) providing for the examination and adjudication of pen- 
sion claims; which were ordered to lie on the table. 

Mr. CAMERON, of Wisconsin, presented a memorial of the Legis- 
lature of Wisconsin,favoring an appropriation for the construction 
of a harbor of refuge in Milwaukee Bay; which was referred to the 
Committee on Commerce. 

He also presented a memorial of the Legislature of Wisconsin, favor- 
ing an appropriation for the completion of the harbor of Ahnepee, 
Wisconsin; which was referred to the Committee on Commeree. 

Mr. presented the petition of L. W. Richardson and 
others, of Defiance, Ohio, soldiers of the late war, praying for the 
passage of the amendment reported by the Committee on Pensions of 
the United States Senate to the bill (S. No. 496) providing for the 
examination and adjudication of pension claims; which was ordered 
to lie on the table. 

Mr. BUTLER presented the petition of the d division of the 
Sons of Temperance of South Carolina, officially signed, e for 
a constitutional amendment to prohibit the manufacture an aia of 
all alcoholic beverages throughout our national domain; which was 
referred to the Committee on Finance. 

Mr. BAYARD presented the petition of the Woman’s Christian Tem- 
perance Union of Delaware, officially signed, praying for a constitu- 
tional amendment to prohibit the man and sale of all alco- 
holic beverages throughout our national domain; which was referred 
to the Committee on Finance. 

Mr. WITHERS presented the petition of the Grand Lodge of Good 
Templars of Virginia, officially signed, pam for a constitutional 
amendment to prohibit the manufacture an e of all aleoholic bev- 
erages throughout our national domain; which was referred to the 
Committee on Finance. 

Mr. PLUMB presented the memorial of Levi Morris and others, citi- 
zensof Dunlap, Kansas, and the memorial of A. Cragg and others, citi- 
zens of Howard City, Kansas, soldiers in the late war, remonstratin, 
against the e of the bill (8. No. 496) providing for the exami- 
nation and adjudication of pension claims; which were ordered to 
lie on the table. 

Mr. PLUMB. I present the petition of the Grand of Good 
Templars of the State of Kansas, officially signed, praying for the adop- 
tion of a constitutional amendment to prevent the manufacture and 
sale of alcoholic beverages throughout our national domain. This 

uestion is one which has received a great deal of attention in my 

tate where public opinion has been erystallized in the shape of a con- 
stitutional amendment, which was adopted at the recent election, by a 
majority of the electors of that State, prohibiting the manufacture or 
sale within the limits of that State of alcoholic beverages except for 
medicinal, mechanical, or scientific purposes. It is a matter which 
I hope will receive the careful consideration of the Committee on 
Finance, to whom I move the reference of the petition. 

The motion was to. 

Mr. ALLISON presented the memorial of J. H. Langdon and others, 
citizens of Fredericksburgh, Iowa, surviving soldiers of the war for 
the Union, remonstrating against the passage of the bill (S., No. 496) 
providing for the examination and adjudication of pension claims; 
which was ordered to lie on the table. 

Mr. BOOTH presented the petition of the Grand Lodge of Good 
Templars of California, Velas, Cras members, officially signed, pray- 
ing for a constitutional amendment to prohibit the manufacture and 
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sale of all alcoholic beverages 8 our national domain; which 
was referred to the Committee on ance. 

Mr. WALLACE presented the petition of the Woman's Christian 
Temperance Union of Pennsylvania, officially signed, praying for a 
constitutional amendment to prohibit the manufacture and sale of 
all alcoholic beverages throughout our national domain; which was 
referred to the Committee on Finance. 

Mr. COCKRELL. There has been handed to me to present to the 
Senate a petition addressed to the Senate and House of Representa- 
tives, signed by W. D. Crandall, d secretary of the d lodge 
of Missouri, Independent Order of Good Templars, which represents 
over 25,000 members in the State of Missouri, praying Meri ied by 
appropriate legislation, to adopt and propose to the several States an 
amendment to the Constitution of the United States which when 
ratified will prevent the manufacture, importation, and sale of all 
alcoholic beverages throughout our national domain. I move that 
it be referred to the Committee on Finance. 

The motion was agreed to. : 

Mr. . I present a similar petition from the State Temper- 
ance Alliance of Maryland, and I move its reference to the Committee 
on Finance. 

The motion was agreed to. 

Mr. VANCE presented the petition of A. Jiles and others, citizens of 
North Carolina, praying for the passage of the House bill making the 
Cape Fear River in that State a free river; which was referred to 
the Committee on Commerce. 

Mr. PENDLETON presented the petition of St. Paul's Methodist 
Episcopal church, of Delaware, Ohio, officially signed, praying for a 
constitutional amendment to prohibit the manufacture and sale of 
all alcoholic beverages throng out our national domain; which was 
referred to the Committee on Finance. 

Mr. HAMLIN presented the petition of the Bangor Division Sons 
of Temperance of Maine, officially signed, prayi g for a constitu- 
tional amendment to prohibit the manufacture and sale of all alco- 
holic beverages throughout our national domain ; which was referred 
to the Committee on Finance. 

Mr. HAMPTON presented the petition of the Good Templars of 
South Carolina, signed by its officers and members, asking for a con- 
stitutional amendment to prohibit the manufacture and sale of all 
aleoholic beverages throughout our national domain; which was 
referred to the Committee on Finance. 

Mr. KELLOGG presented a memorial of the Chamber of Commerce 
of New Orleans, Louisiana, in favor of the enactment of a permanent 
bankrupt law; which was referred to the Committee on the Judi- 
ciary. 

He also presented a resolution of the Shreveport Medical Society, 
of Shreveport, Louisiana, in favor of clothing the National Board of 
Health with all powers necessary for the execution and enforcement 
of its rules and regulations relating to sanitation, inspection, scien- 
tific investigation, and the collection of vital statistics in so far as 
they do not conflict with the rules of State and local boards of health ; 
which was referred to the Committee on Commerce, 

Mr. DAVIS, of West Virginia, presented a resolution of the Le 
lature of the State of West Virginia, in favor of ceding to that State 
the vacant lands and water-power at Harper's Ferry, in the coun 
^ 5 ; which was referred to the Committee on Education an 

r. 

Mr. VOORHEES presented a resolution of the Legislature of Indi- 
ana, on the subject of contagious diseases among cattle; which was 
read and ordered to lie on the table, as follows: 


Enrolled joint resolution No. 9, (senate.) 


Whereas the live-stock interests of the country are greatly — 723 by the 
existence iu several of the Eastern States on the Atlantic seaboard of contagious 
pleuro-pneumonia of cattle; and 

Whereas the States, under the decision of the Federal courts, are powerless to 
protect themselves from infection from a neighboring State or to stamp out con- 
. on its borders in an a g State; and 

ereas this state of things has resulted in the adoption of is, puer by the 

British Government which seriously interfere with our export e in cattle with 

z= Arg oi: S entailing great damage to all cattleraisers and feeders in the 
States; an 


"Whereas there is now pending before the national House of tatives at 
Washington a bill introduced by General of Ohi g measures to 
prevent the spread of contagious pleuro-pneumonia, and other con 
An rei animals, and to extirpate guch where they exist : 

erefore, 

Resolved by the General Assembly of the State of I. 'That our Senators in 
Congress be 2 and our Representatives requ to use their influence 
to secure the passage of the bill known asthe Keifer bill, or such other bill as may 
be introduced in Con i 


for the suppression of contagious diseases of domestic 
es, 


WILLIAM M. RIDPATH, 
Speaker of the house of representatives. 
THOMAS HANNA, 
President of the senate, 
Mr. BAILEY presented the petition of the Grand Division of Sons 
of Temperance of Teunessee, officially signed, asking for a constitu- 
tional amendment to poop the manufacture and sale of all alco- 
holic beverages throughout our national domain; which was referred 
to the Committee on Finance. 


REPORTS OF COMMITTEES. 
Mr. HARRIS, from the Committee on the Distriet of Columbia, to 


animals in the United Stat 


whom was referred the bill (S. No. 2139) to amend an act to provide 


for the settlement of all ou g c against the District of 
Columbia, and conferring jurisdiction on the Court of Claims to hear 
the same, and for other purposes, approved June 16, 1880, reported it 
"with an amendment. 

Mr. GARLAND, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 2128) to amend section 699 of the 
Revised Statutes, relating to writs of error and appeals, reported it 
without amendment. 

Mr. DAVIS, of West Virginia, from the Committee on Appropria- 
tions, to whom was referred the bill (H. R. No. 5097) appropriating 
money toward the expense to be incurred in the 3 celebra- 
tion of the battle on Groton Heights, and for other purposes, reported 
it with amendments, 

Mr. SAUNDERS, from the Committee on Territories, to whom was 
regi 5 70 bill (S. No. 1516) estab = Territory y eer de 
and providing a temporary government t or, reported it with an 
cena and submitted a report thereon, which was ordered to be 
printed. 

Mr. BOOTH. The Committee on Appropriations, to whom was re- 
ferred the bill (S. No. 73) 3 a payment of prize woy to 
officers of the Farragut fleet for the destruction of enemy’s vessels in 
April, 1862, have instructed me to report it favorably with an amend- 
ment. Ihave Topa no written report; but the official correspond- 
ence discloses all the facts as well as they could be stated in a report, 
and I file that with the bill. 


COURTS IN TEXAS. 


Mr. GARLAND, Iam instructed by the Committee on the Judi- 
ciary, to whom was referred the bill (H. R. No. 6942) to fix the times 
for holding the district and circuit courts of the United States for the 
western district of Texas, to report it without amendment, and I am 
directed to ask for the present consideration of the bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 

Mr. HOAR. Is that a bill establishing new terms of the courts? 

Mr. GARLAND. It simply changes the time of holding the courts 
at three different places, for the convenience of all persons—lawyers, 
judges, and suitors. 

. HOAR. I see it is to take effect within a very few days from 


the present time. 

Mr.GARLAND. That is the reason I asked for the consideration 
of the bill now. 

Mr. HOAR. If the Senator will hear my question, I want to ask 
him what I suppose there is probably no doubt of, whether the ques- 
tion of preserving all rights under recognizances has been considered 
by the committee? Does the bill do that? 

Mr. GARLAND. Yes, sir; everything 

Mr. HOAR. For instance, when a n has given bail to appear 
at one time, what is the effect of the bill on that obligation? 

Mr. GARLAND. Iam informed by the Representatives and Sena- 
tors interested that there is no trouble in that tatall Every- 
thing has been cared for, and the only reason for fixing the 1st of 
March was for the very purpose of avoiding all trouble on the point 
su 


. HOAR. My question was to the Senator reporting the bill, not 
to Representatives and Senators of Texas. As I understand, the bill 
changes the civil and criminal terms of the courts in the western dis- 
trict of forse ena the day of holding them; and it is to take 
effect within n days from the present time. My question to the 
Senator is whether the bail given by criminals ere: at the old 
time at the old pan is in any way saved in this bill? I did not hear 
any such provisions; and I ask whether there should not be some 
holding of the court at the old time, so that in all cases of recog- 
nizances and bail-bonds the rights of the Government may be pre- 
served? Otherwise very serious questions may arise. That is the 
inquiry which I ask the honorable Senator. 

Mr. GARLAND. I understand it now. The question has been 
consideréd by the committee not only in this case, but in the case in 
reference to Virginia which last week. The committee is 
of the opinion that the Government would not be injured in that 

t, and it cannot run any hazard aí all. 

. HOAR. Will the Senator inform me why not? 

Mr. GARLAND. That would take some time. I should have to 
cite a great many cases, and it would take along argument; but I 
have answered the question directly that the Senator has propounded. 
I feel sure that the general statutes on the subject of changing the 
terms of circuit and district courts are sufficient on this point. If 
the Senator desires a report upon that subject ora speech of some 
length, of course I can make it. 

. HOAR. I suppose that vete Renate is responsible for the 
preservation of the interests of the United States, for the correctness 
of legislation. The Congress certainly can pass no law impairing the 
obligation of a contract; and a change of the time and place of hold- 
ing a court, if it the bail to see that the principal was pres-. 
ent at the new time and place, would changethe contract. Therefore 
the criminal would be It as been usual when a law 

into ion between two terms of a court to insert a saving 


goes 
clause that the appearance should be made at the old place and time, 
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and thon the case continued to the new, so that there might be an 
5 for the bail to discharge themselves. 
in an objection to the consideration of the bill at this time. 
Ada CE-PRESIDENT. The Chair does not understand the Sen- 
ator. 

Mr. HOAR. I understand that unanimous consent is asked for the 
consideration of the bill. I desire to object. 

The VICE-PRESIDENT. Unanimous consent was asked, and there 
being no objection the bill has been considered. The question is 
whether the bill shall be ordered to a third readin ag, 

Mr. HOAR. It seems to me that the Senate should put in the usual 
amendment to the bill before it passes. 

Mr. MAXEY. The bill reported by the Senator from Arkansas, on 
behalf of the Judiciary Committee, is one of great importance and 
very t, because the Legislature of Texas is now in session, and 
it is desired to make the holdings of the State courts correspond to 
the holding of the United States circuit and district courts. Iam 
receiving dispatches in dr to it, and I know it to be important. 

The point raised by the Senator from Massachusetts was considered 
by the Judiciary Committee, as the Senator who reported the bill has 
informed us. lam not pre to state what would be the ruling 
in the Federal courts in this regard. I do know, however, that in 
the State courts where I have know of the practice it is regarded 
as not in any way whatever affecting the contracts so far as bail and 
other bonds are concerned. anes public act of which all persons 
take notice those giving bail bonds are required to conform their ap- 

ce to the c. ə in the holding of the court, it being a juris- 
ictional question and not a question relating to contracts. 

Mr. HO I will not insist further on the objection, but—— 

Mr. MAXEY. I hope the Senator will not, for I want the bill 

Mr. HOAR. I desire to say to the Senator from Texas, however, 
that that precise point was made on a bill which came from the Judi- 
ciary Committee at the close of the last session in to some 
other State, and the members of that committee themselves conceded 
the necessity of a provision reserving the rights of the Government, 
and an amendment was put in on the floor of the Senate. Iam very 
much surprised, if I have correctly heard the reading of the bill, at 
the expression of opinion by that learned and able committee that 
you may pass a law simply changing the time and place of holding 
& court and compel all pares who, as sureties for criminals, have 
undertaken to see that they are present at one place and at one time 
to have their principal present at another place and at another time. 
It is certainly a novel doctrine; butif the Judiciary Committee, as 
the Senator says, have carefully considered this, perhaps they have 
ascertained that there are no criminals in Texas. 

Mr. MAXEY. This is precisely like a bill that has already pood 
at the present session in rd to the courts in the western district 
of Virginia, and no objection was raised; and I can see no reason 
why objection should be raised now. 

The bill was ordered to a third reading, read the third time, and 


COMMITTEE ON THE JUDICIARY. 


Mr. THURMAN. Iam instructed by the Committee on the Judiciary 
to say to the Senate that in order to discharge its duties it is very 
important that that committee should have leave during the remain- 
der of this session to sit during the sittings of the Senate, whenever 
i: may find hie necessary to do 80; and I ask leave of the Senate that 
it may so si 

The VICE-PRESIDENT. The Senator from Ohio, from the Com- 
mittee on the Judiciary and in behalf of that committee, asks that 
that committee may have leave to sit during the sessions of the Sen- 
ate for the remainder of the present session of Congress. The Chair 
hears no objection, and the leave is granted. 


BILL INTRODUCED. 


Mr. FERRY asked and, by unanimous consent, obtained leave to 
introduce a joint resolution (S. R. No. 159) in relation to the barge W. 
I. Spicer; which was read twice by its title, and referred to the Com- 


mittee on Commerce, : 
ARMY APPROPRIATION BILL. 

The VICE-PRESIDENT appointed Mr. WITHERS, Mr. EATON, and 
Mr. BLAINE the conferees on the part of the Senate on the 3 
ing votes of the two Houses upon the bill (H. R. No. 6719) g 
5 for the support of the Army for the fiscal year ending 
June 30, 1882, and for other purposes. 

AMENDMENTS TO BILLS. 

Mr. HARRIS, from the Committee on the District of Columbia, 
reported an amendment intended to be proposed to the bill (H. R. 
No. 7035) making 5 for the expenses of the government 
of the District of Columbia for the fiscal year ending June 30, 1882, 
and for other purposes; which was referred to the Committee on 
9 and ordered to be printed. 

1 OHNSTON, from the Committee on ora a cries an 
amendment intended to be proposed to the bill (H. R. No.7 ) mak- 
ing appropriations for the Agricultural pr per ye of the Govern- 
ment for the fiscal year ending June 30, 1 and for other purposes ; 
pue was (os yoga to the Committee on Appropriations, and ordered 

prin Yun 


MTS REDE PU MANUI 
ments in ro y them, respectively, to t s 
R. No. 7036) to establish post-routes ; which were referred to the Com- 
mittee on Post-Offices and Post-Roads, and ordered to be printed. 


POTOMAC LONG BRIDGE. 
Mr. INGALLS submitted the following resolution: 


in the P. 
that engeren the probability of inundations of the city hereafter. 


" The Senate, by unanimous consent, proceeded to consider the reso- 
ution. 

Mr. INGALLS. My object in introducing the resolution is to éall 
attention to the fact that a very large proportion of the disaster that 
befell this city on Saturday last is undoubtedly due to the faulty 
construction of the Long Bridge. Two or three spans of that stract- 
ure were removed and now stand upon the ice perhaps a thousand 
feet below the piers from which they were swept. It is the judg- 
ment of those best qualified to pass opinion upon the subject, I be- 
lieve, that if a clear water-way had been left under that bridge the 
city would have been protected from that calamity. I hope that 
some action will be taken by the commissioners and by Congress in 
the repair of that bridge to remove those causeways and prevent a 
repetition of the disaster that has befallen the city. 

e resolution was agreed to. 


NEW YORK CUSTOMS SERVICE. 


Mr. HOAR submitted the following resolution; which was consid- 
ered by unanimous consent, and agreed to: 


dent March 6, 1879, and January 30, 1880, and such statement of the p 
under the same as may show the practical effect of the operation of said rules upon 
the public service. 
MAIL CONTRACTS. 
Mr, PLATT submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the Committee on Post-Offices and Post-Roads be instructed to 
inquire whether the practice of the Post-Offi 


the transportation of the mails to persons who, though the lowest bidders there- 
for, do not intend yy to perform such contracts, but make them solely for 


the purpose of speculation, is in accordance with public policy, and if not, what 
means can be devised to prevent the same, and report by bi Os DEMONIS. 


ADJUSTMENT OF PENSION APPLICATIONS. - 


Mr. DAVIS, of West Virginia. I offer a substitute for the resolu- 
tion offered by the Senator from Kansas [Mr. INGALLS] a few days 
ago, providing for the appointment of three Senators to sit durin; 
the recess of the Senate for the purpose of inquiring into the state o 
the law relative to the adjustment of pensions. I ask that it be 
printed, so that when the resolution is called up I may move it. 

The substitute is as follows: 


That a committee of three Senators be appointed by the Chair to sit during the 
recess of the Senate, with power to employ a negra gop who shall also act as 
Qu va d eee and pers adu inis and examine witnesses, for 
the purpose of E the Senate as to the defects of the present pension sys- 
FV 
secure the early adjudication of all applications for pension. tin 

The VICE-PRESIDENT. The proposed substitute will be printed 
and laid on the table, subject to the call of the Senator from West 
Virginia. 

MORNING HOUR. 

Mr. CAMERON, of Wisconsin. Lask unanimous consent that Sen- 
ate bill No. 155 may be taken up and considered at this time. 

The VICE-PRESIDENT. The Chair will first ask the Senate to 
indicate the order of proceeding under the order by which the Senate 
now mew at eleven o'clock. At the last session the Journal records 
as follows: 


The hour of half past twelve o'clock having arrived, the President 3 
rn 
the con- 


change of the hour of meeting of the Senate! 
It was unanimously determined in the affirmative. 


Shall that be the rule of the Senate for this session? As many 
as are in favor will say “ay;” opposed “no,” [putting the question.] 
The ayes evidently have it; the ayes have it. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
A ans, its Clerk, announced that the House had passed the follow- 
ing bills, in which it requested the concurrence of the Senate : 

A bill (H. R. No. 1830) granting a pension to Peter Grattan ; 

A bill (H. R. No. 1996) for the relief of W. A. Reid; 

A bill eu R. No. 4206) confirming and vesting the title to a certain 
tract of land in Burlington, Iowa, *in the independent school dis- 
trict” of said city; 

A bill (H. R. No. 5832) for the relief of David W. Bell; 

A bill (H. R. No. 5989) ting the importation of raw materials 
to be manufactured in the United States and used in the construc- 
tion and repair of vessels employed in the foreign trade, including 
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the trade between the Atlantic and Pacific ports of the United States, 
or built for foreign account ; and 4 

A bill (H. R. No. 7030) regulating the pension of William Blaisdell. 

The message also announced that the House had passed the follow- 
ing bill and on resolution : 

Á bill (S. No. 711) amending thecharter of the Freedman's Savings 
and Trust Company, and for other purposes; and 

A joint resolution (S. R. No. 152) granting the use of artillery, 
tents, &c., to be used at the soldiers’ reunion to be held at Lincoln, 
Nebraska, in the month of September of 1881. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker of the House had 
signed the enrolled bill (S. No. 752) granting an increase of pension 
= Crafts J. Wright; and it was thereupon signed by the Vice-Presi- 

ent. 
DISTRICT MUNICIPAL CODE. 


Mr. HARRIS. Mr. President—— 

The VICE-PRESIDENT. The Chair had recognized the Senator 
from Wisconsin, [Mr. CAMERON, ] whose rights will be reserved. 

Mr. HARRIS. The further consideration of the resolution which 
I had the honor to report from the Committee on the District of Co- 
lumbia, providing for the holding of night sessions for the considera- 
tion of the District code bill was postponed several days until 
to-day. I desire very much that the ate should vote upon that 
resolution this morning; and all I desire to say is that unless night 
sessions are ted Iam sure that in the present condition of the 
Senate the bill cannot be considered, and unless they are ted at 
once it will be wholly unnecessary to consider it, because if the bill 
shall be passed at a later day it will be impossible to enrollit. Ihope 
the Senate will consent to vote upon the resolution this morning, and 
if the Senate votes it down I promise not to harass the ear of the 
Senate again by asking consideration of the same. I simply desire 
to test the sense of the Senate upon the question. 

The VICE-PRESIDENT. The resolution will be read. 

The CHIEF CLERK. As proposed to be amended by the Senator 
from Maryland, [Mr. WHYTE, ] the resolution reads: 

Resolved, That on and after Monday the 14th of February, 1881, the Senate will 
take a recess at o'clock p. m. and meet at seven and a half o'clock p. m. for 
the purpose of considering House bill No. 5541, entitled “An act to lish a 
municipal code for the District of Columbia," and will continue so to meet each day 
until the same shall have been finally acted upon by the Senate. 

The VICE-PRESIDENT. The resolution calls for the enactment 
of a apoca order, and will require a vote of two-thirds. 

Mr. THURMAN. I ved wish to occupy one minute's time to say 
that I do sincerely hope the Senate will not agree to the resolution. 
Ido T believe that we ought to hold night sessions where we can 
avoid it. 

Mr. KERNAN. Particularly when we meet at eleven. 

Mr. THURMAN. When we meet at eleven o'clock yer ped. 
nor do I believe it is possible to take up that voluminous bill and give 
it that careful consideration which it ought to receive, dealing as it 
does with a multitude of offenses and with various subjects of great 
importance to the people of this District at this session of Congress, 
when we have but a little more than two weeks to work. The bill 
ought to go over and be introduced and taken up at the next session 
of Con , when there would be more time to consider it. 

Mr. JOHNSTON. Iunderstand that the bill covers over three hun- 


dred pages. 

Mr. HARRIS. Three hundred and thirty-five. 

Mr.JOHNSTON. Amendments have been proposed to it, and some 
of the amendments relate to important ps audite ae A educa- 
tion, the collection of the revenue, and licenses—that will lead to a 
very prolonged debate. I hope the Senate will be allowed to proceed 
to other and important urgent business. 

Mr. HARRIS. If the Senator from Virginia will allow me, there 
are but three questions that will consume any time, but they are 
consume some time; it depends no the temper of the Senate. 

I - is a vote of the Senate, and I shall cheerfully acquiesce in its 
ju ent. 

z r. KERNAN. I think the chairman of the Committee on the 
District of Columbia has done his duty , but that we ought to 
take the responsibility of defeating the resolution ; and to test that, 
I move to lay the resolution on the table. 

Mr. KIRKWOOD and Mr. WHYTE addressed the Chair. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from New York, to lay the resolution on the table, which is 
not debatable. 

Mr. WHYTE. I ask the Senator from New York to withdraw his 
motion for a moment, and I shall renew it. 

Mr. KERNAN. Certainly. 

CN HYTE. I should like to state to the Senate the condition of 
is bill. 

Mr. KIRKWOOD. Will the Senator allow me to indicate an amend- 
ment I should like to move before he goes on ? 


Mr. WHYTE. Certainly. 
Mr. KIRKWOOD. It is to strike out all after the word “ consider- 
ing" in the clause *forthe purpose of considering House bill No. 
1," &c., and to insert “the Calendar.” That would give us night 
sessions, and give us the Calendar to work upon during those night. 
sessions, I propose to move that amendment. 


Mr. WHYTE. I cannot yield to the Senator from Iowa, because 


the Senator from New York has been kind enough to withdraw his 
motion to lay on the table to enable me to say a fow words in regard 
to this resolution, when I will renew his motion. 

Mr. President, I was about to say that this bill is not an ordinary 
billintroduced into Congress and passed by one House and then about 
to be acted upon by another branch of the legislative department, 
but the bill is a codification of laws now existing and being in oper- 
ation in the District of Columbia, combined of general statutes of 
the United States, old local laws of Maryland which have been in 
operation for many years in the District, and special statute laws 
operating upon the District itself. 

This codification is the result of the work of a commission ap- 
pointed under an act of Congress, which was passed in 1878, creating 
the present form of government for the District of Columbia. It is 
therefore a digest or a code of many laws now in existence in this Dis- 
trict, but scattered, some of them almost traditionary in their char- 
acter, being old laws of Maryland that are brought into operation 
here on spasmodic occasions, This code was submitted by the com- 
mission so dF tpt asits work. It was examined in the House b 
a sub-committee appointed specially for that purpose, was SUN 
away back a year ago in the House of Representatives, considered at 
night sessions in the House, deliberately considered, and it passed 
the House and came here in March, 1880. It was referred to the Com- 
mittee on the District of Columbia of the Senate. That committee 
before the adjournment of Con atitslast session obtained au- 
thority from the Senate to sit during the recess, and it appointed a 
sub-committee, the honorable chairman of that committee being one 
and another Senator and myself acting as the sub-committee, and 
during the summer and fall we examined with great care this report 
of the code. We have made certain amendments to it, but there are 
very few of them. They can be explained to the Senate in a very 
short time. The great body of the work will give rise to no discus- 
sion at all. Much of itis mere detail work and can be passed through 
the Senate without objection from any quarter. 

There are only two or three propositions, which can be discussed 
under a five-minute rule or certainly a ten-minute rule and disposed 
of. It is all-important that the great body of this bill should be dis- 

of immediately, and the few members who are interested in it 
am sure would attend a night session and allow the bill to be passed 
80 far as there is no objection, reserving for those Senators who desire 
to discuss other branches of the bill those portions of the bill for 
their discussion. But if the bill does not pass at this session the 
work has to be begun all over again next December; it has to be be- 
gun again in the House and run the ordeal of nearly three hundred 
members, and then to come back here and go through the same pro- 
cess of labor and toil for other Senators, when the work has been done 
by members of this body, pem not as intelligently as na have 
been done by others, but ce y as conscientiously as that duty 
could have been discharged by anybody. Our work will be vain; 
the work of the the work of last fall, the work of this session, 
will all be lost unless the Senate is willing to give us one or two nights 
to dispose of the bill. 

Irenew the motion of the Senator from New York to lay the reso- 
lution on the table. ` 

= motion was agreed to; there being on a division—ayes 35, 
noes 14, 

EVENING SESSIONS FOR THE CALENDAR. 


Mr. TELLER submitted the following resolution; which was 
ordered to lie on the table and be printed: 

Resolved, That on and after pe i the 15th instant, the Senate will take a 
recess at and meet a at half past seven p. m. of the same day, to con- 
sider the cases on the Calendar, and bills that are not objected to shall be taken up 
in their order, and each Senator shall be entitled to speak once and for five min- 
ue only u any question, and the objection may be interposed at any stage of 

ep ings. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 

ally read twice by their titles, and referred as indicated below: 

bill (H. R. No. 5989) regulating the importation of raw ma- 
terials to be manufactured in the United States and used in the con- 
struction and repair of vessels employed in the foreign trade, in- 
cluding the trade between the Atlantic and Pacific ports of the United 
States, or built for foreign account—to the Committee on Finance. 

A bill (H. R. No. 1830) granting a pension to Peter Grattan—to the 
Committee on Pensions. 

A bill (H. R. No. 1996) for the relief of W. A. Reid—to the Com- 
mittee on Claims. 

A bill (H. R. No. 4206) confirming and vesting the title to a cer- 
tain tract of land in Burlington, Iowa, in the independent school 
district" of said city—to the Committee on Publie Lands. 

A bill (H. R. No. 5832) for the relief of David W. Bell—to the 
Committee on Post-Offices and Post-Roads. , 

A bill (H. R. No. 7030) regulating the pension of William Blais- 
dell—to the Committee on Pensions. 

ORDER OF BUSINESS. 

Mr. CAMERON, of Wisconsin. Mr. President—— 

Mr. COCKRELL. Lask for the regular order. 

The VICE-PRESIDENT. The regular orderis the consideration of 
the Calendar of General Orders under the standing order of the day. 
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Mr. WALLACE. I gave notice on Saturday at the adjournment that 
I should ask the Senate immediately on the conclusion of the morn- 
ing business to-day to take up the Post-Office appropriation bill, and 
I now ask the Senate to proceed to its consideration. 

The VICE-PRESIDENT. The Senator from Pennsylvania moves 
that the pending order, being the consideration of the Calendar of 
General Orders under the standing order of the day, be postponed. 
The question is on the motion to postpone. e 

The motion was a to. 

The VICE-PRESIDENT. The Senator from Pennsylvania now 
moves that the Senate proceed to the consideration of the Post-Office 
appropriation bill. 

. KIRKWOOD. Before that motion is put, I should like—— 

Mr. WALLACE. Let the bill be taken up and I will yield the floor 
to the Senator temporarily. 

Mr. KIRKWOOD. The condition of things is this: Iam exceed- 
ingly anxious to have the cattle-diseases bill get the right of way in 
the morning hour. It seems to me the proper mode would be, if it 
can be done, to take up the cattle-diseases bill in the mornin hour, 
and then lay it aside informally, giving the appropriation bill the 


day. 
Mr. JOHNSTON. I Popes to move to take up the cattle-diseases 
bill as soon as I can get the floor. 

Mr. WALLACE. I ask that the question be put on taking m the 
Post-Office appropriation bill. I am willing after that to yield the 
floor to the Senator from Iowa temporarily. 

Mr. KIRKWOOD. But that does not give the cattle-diseases bill 
the right of way in the morning hour hereafter. That is whatlwant. 
I am perfectly willing that the Post-Office appropriation bill should 
take this day. 

Mr. W. CE. Icannot do that. The Senator must make his 
bargain with the Senate. I will yield the floor to him to make that 
motion after the Post-Office appropriation bill is up. 

Mr. KIRKWOOD. I hope, then, that the Senate will not take up 
that bill now, but will vote the motion down, and let us take the 
cattle-diseases bill up, and when that shall be taken up the gentlemen 
who are promoting that bill will consent that it be laid aside infor- 
mally to go on with the appropriation bill, thus giving to that bill 
the whole day. 

Mr. WALLACE. I cannot consent to any motion to postpone the 
consideration of this important appropriation bill. We have spent 
four days upon it now, and we are — 5 to run into the night with 
its consideration to-day, and therefore I trust the Senate will pro- 
ceed with it. 

Mr. KIRKWOOD. I ask for the yeas and nays on the motion of 
the Senator from Pennsylvania. 

The VICE-PRESID . On the motion to proceed to the consid- 
eration of the Post-Office appropriation bill at this time the Senator 
from Iowa demands the yeas and nays. 

The and nays were ordered. 

Mr. JOHNSTON. I hope the matter may be arranged in this way : 
Iregard the cattle-diseases bill as so urgently important that I think 
it should be considered to the exclusion of all other matters, except 
appropriation bills. I e to make a motion to lay aside or post- 
pone the pending and all prior orders, with a view to proceed to the 
consideration of the cattle-diseases bill. If that motion should 115 
vail, then I would yield to allow the Post-Office appropriation bill to 
& on to a conclusion, and at the conclusion of that the cattle-diseases 

ill would be the regular order. To carry out that programme, I 


move that the pending and all prior orders be postponed, intending | Cockrell, 


to follow it up, if that should be agreed to, by allowing the Post-Office 
appropriation bill to go on, so that the cattle-diseases bill will be the 
regular order. I make that motion. 

he VICE-PRESIDENT. That motion is not now in order. There 
is a motion already pending, which is that of the Senator from Penn- 
sylvania, which must be disposed of first. 

Mr. INGALLS. The Senator from Iowa and the Senator from Vir- 

ia are laboring under a misapprehension as to the effect of the rule. 
get no rig t of nr during the morning hour. Suppose the 
eattle-diseases bill should be taken up now, it would fall with the 
ries d hour, and have no right of way for to-morrow. There isno 
unfinished business during the morning hour. Therefore it appears 
to me that the motion of the Senator from Pennsylvania ought to pre- 
vail. We should get rid of the appropriation bill, and then we can 
take up the funding bill or the cattle-diseases bill. 

The CE-PRESIDENT. The Chair will state to the Senator from 
Virginia that, the motion of the Senator from Pennsylvania failing, 
his motion will then be in order, and the Chair will recognize him for 
that purpose. But the ponding anost on is on the motion of the Sen- 
ator from Pennsylvania, that the Senate now proceed to the consid- 
eration of the Post-Office appropriation bill, upon which the yeas and 
nays have been ordered. 

. EDMUNDS. As the yeas and nays are to be taken I wish to 
say that I shall vote in the affirmative, because we have always found 
ourselves obliged and benefited in respect of standing to the under- 
Eee Jip asr the appropriation bills whenever they were read 
should be first considered and all the time until they were di 


of. I know thatit is now a little in advance of the time at which 
regularly under the rules the Post-Office appropriation bill would 
v 


antage to the disposi- 


come up; but I think it would be a great 


tion of the business of the Senate if we did not have this space be- 
tween the order for the introduction of resolutions and the unfinished 
business, for half of it is spent in doing exactly what I am doing now 
in a discussion as to what shall be up. I think the ator 
from Pennsylvania well conserves the time of the Senate by making 
his motion immediately after the introduction of bills, &c., is e 
through with. Let us urs n of the Post-Office appropriation bill ; 
then let us decide as rapidly as we can what we wil take up next, 
and let us dispose of that before we do an else, and if we stick 
to it we shall get more business done during this session than in any 
other NAE : 

Mr. OOD. Ihave but a word to say. I have felt it to be 
my duty to make this pie, igen if it shall beso called, in favor of the 
orte siam bil. I feel that I have been utterly derelict to 
the people of the country in which I live if that bill shall fail for 
want of attention, and I shall feel that the public not only of that 
section but of the whole country have suffered 7 5 that it will be 
very difficult to repair. I therefore seek to test the sense of the Sen- 
ate upon the question whether or not it shall have preference. 

Mr. BAY. I merely desire to remind the Senate that at the 
expiration of the morning hour, according to the notice given by me 
last Friday, I should ask for the consideration of the funding bill; 
but as this appro riation bill now stands I shall vote for the motion 
of the honorable Senator from Pennsylvania to take it up, and shall 
then vote to continue it until it shall be finally disposed of ; but imme- 
diately upon that disposition I shall ask the Senate to proceed to the 
consideration of the funding bill, and to continue its consideration 
until it shall be concluded. 

Mr. SAUNDERS. When the resolution was up providing for the 
TK of the Senate at the hour of eleven o'clock instead of twelve, 
I voted for it and others did with the understanding that we were to 
have a longer time for the morning hour; and I understood that it 
had been decided that morning that we should have until half past 
one. Isupposed then we were to have that time for the regular busi- 
ness of the Calendar. I am in favor, of course, of taking up the bill 
p by the Senator from Pennsylvania, but I want to put it off 
until we can get through the business of the morning hour and have 
the Calendar regularly taken up till half-past one o'clock, and then 
give the appropriation bill the rest of the day, and then take up the 
other bills cated. I think we ought to settle it now, and settle it 
in favor of giving the hour after the morning business is done until 
half-past one o’clock to the Calendar. If we do not I do not see how 
we are to get through with it at all. I shall vote against the motion 
of the Senator from Pennsylvania for the reason that I want to take 
the Calendar up until half past one o'clock. 

The VICE-P. IDENT. The question is on the motion of the Sen- 
ator from Pennsylvania, to proceed to the consideration of the Post- 
Office appropriation bill. 

The question being taken by yeas and nays, resulted—yeas 44, nays 
12; as follows: 


YEAS—44. 
Allison, e, Hill of Georgia, Rollins, 
Bailey, Davis of W. Va., Slater, 
Baldwin, wes, Jonas, 
Bayard, Kernan, Vi 
Beck, Farley, Maxey, Ves 
Blair, Ferry, M Vi 
j Garland, Mi Walker, 
Butler, Groome, Pendleton, Wallace, 
Hampton, Plumb, 
Cameron of Wis., ý Windom, 
Hereford, * 
NAYS—12. 
Anthony, Hillof Colorado, Paddock, 
Burnside, Johns PAS Teller, 
Davis of Illinois, Kir Randolph, Williams. 
i ABSENT—30. 
Blaine, Conkling, Jones of Florida, McDonald, 
Eaton, ones of Nevada, Mc 
Grover, e : McPherson, 
Cameron of Pa., ar, Saulsbury, 
Carpenter, Hoar, Logan, Sharon. 
So the motion was agreed to. 


Mr. JOHNSTON. Igive notice now that to-morrow, inthe mornin 
hour, when the on morning business shall be through, I shall 
the Senate to e up and consider the bill I tried to get up this 
morning; and failing in that, I shall endeavor to take it up at the 
conclusion of the Post-Office appropriation bill. I consider it so 
urgent in importance that I shall push it with all the means in my 

wer. 

PM KIRKWOOD. Isuggest to tho Senator from Virginia would 
it not be well to give notice of his intention to call up the cattle-dis- 
eases bill immediately on the conclusion of this ord yer bill? 

Mr. JOHNSTON. I have given that notice, and should take 
all day I have mentioned the morning hour to-morrow. 

Mr. KIRKWOOD. It may be through this afternoon in time to 
make some progress to-day with the cattle-diseases bill. 

POST-OFFICE APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (H. R. No. 6972) apn y propriations for the serv- 
ice of the Post-Office Department for the year ending June 30, 
1882, and for other purposes. : 
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The VICE-PRESIDENT. The question is on the motion of the 
1 Vermont [Mr. MORRILL] to lay the pending amendment 
on the e. 

Mr. MORRILL. When I made the motion to lay this amendment 
on the table, I had sup d the motion would TAPIN to the 
amendment offered by the Senator from Alabama, [Mr. MORGAN. ] 
The Chair has, however, held that it would not only carry that amend- 
ment but the original amendment of the Committee on Post-Offices 
and Post-Roads. Iwas anxious that the debate upon this bill should 
be concluded at an early day. If now I have the power to withdraw 
the motion to lay on the table I will do so, in order that we may get 
a direct vote upon the question of order. 

Mr. INGALLS. Have the yeas and nays been ordered ? 

The PRESIDING OFFIC. (Mr. GARLAND in the chair.) The 
yeas and nays have been ordered. 

Mr. ING. . Lobject to the withdrawal. 

The PRESIDING OFFICER. Then the motion cannot be with- 
drawn after the ordering of the yeas and nays. 

Mr. EDMUNDS. It can be withdrawn by the leave of the Senate. 
A majority can allow it to be withdrawn. 

The PRESIDING OFFICER. That is true. The Senator from 
Vermont [Mr. MoRRILL] asks leave of the Senate to withdraw his 
motion. question is on granting leave. 

Leave was ted. 

The PRESIDING OFFICER. The motion is withdrawn. The 
question now is, Is the amendment offered by the Senator from Ala- 
bama [Mr. MoRGaN] in order? 

Mr. MORGAN. On Saturday when I offered this amendment it was 
objected to by the Senator from Pennsylvania [Mr. WALLACE] as not 
in order. The Chair submitted the question to the Senate. Then a 
motion was made to lay my amendment on the table. A vote was 
taken on that motion, when no quorum voted, and the yeas and nays 
were ordered. The pana I make is that the Senate has taken juris- 
diction of this amendment; it has been so far received as that a divis- 
ion was taken upon it, and then a call for the yeas and nays made 
upon it, and the call was sustained, and the Senate this morning re- 
* leased the amendment from the grasp of that call by consenting that 
the honorable Senator from Vermont might withdraw his motion to 
lay on the table. After by the consent of the Senate the case has 
reached that stage, I make the point that the question of order has 
been overruled by the Senato, and that it is not now in order to raise 
that question again. The Senate has acquiesced in dispensing with 
the consideration of the question of order made by the Senator from 
Pennsylvania in this manner, and I now maintain that the question 
of order is not o to be raised by any Senator. 

The PRESIDING OFFICER. Chair holds that upon the with- 
drawal of the motion of the Senator from Vermont [Mr. MORRILL] 
to table the amendment the question stands exactly as it did before 
he made the motion, and the question is now, if that view be correct, 
whether the amendment offered by the Senator from Alabama [Mr. 
MoRGAN] is in order or not. Is the amendment offered by the Sen- 
ator from Alabama to the — P ÜÓ ee, to the bill by the 
Committee on Post-Offices and Post- in order? 

Mr. EDMUNDS. Let the amendment in question be reported. 

The Chief Clerk read the following amendment proposed by Mr. 
MORGAN to be added to the amendment of the Committee on Post- 
Offices and Post-Roads: 

When vessels built in other countries are so accepted and the same 


shall be entitled VVV by law to vessels built in 
the United States of America, the privilege of engaging in the coastwise 
trade. 


Mr. EDMUNDS. Now let the amendment to which this is pro- 
posed as an amendment be read, 

The PRESIDING OFFICER. The Secretary will now read the 
amendment pro by the Senator from Alabama, [Mr. Puce, ] 
which has been decided to be in order. 

1 She CHIEF CLERK. At the end of section 1, the amendment is to 
insert : 


Mr. EDMUNDS. The pending question, if I understand it, is the 
question whether the amendment of the Senator from Alabama is in 
order under the rule about a 1 bills. 

The PRESIDING OFFICER. Under Rule 29. 

Mr. EDMUNDS. And am I 7 — ri e that the Senate has 
decided that the amendment of the Post-Office Committee isin order? 

The PRESIDING OFFICER. That was the decision of last Friday. 

Mr.EDMUNDS, Then, Mr. President, I shall feel compelled to vote 
that the amendment of the Senator from Alabama is in order also, 
following the last judgment of the Senate, which I should vote to re- 
consider until the vote was panoa I thought it to be wrong. 
I think so still, as far as I am entitled to think so with respect to 
the deliberate judgment of the Senate on a question of order. But 
the Senate having decided, and not ta to reconsider that de- 
cision, that it is in order to put on this bill a provision of an appro- 
priation bill regulating the establishment of steamship lines by ‘ew 


and a suitable distribution of those lines between Atlantic, Gulf, and 
Pacific and providing a specific law as to the character, the 
own ip, t structure of those vessels, and so on, making a new 
law which regulates not merely the a; priation of this one million 
of money, but regulating the fact ing these vessels, their struct- 
ure, how they shall be employed, and so forth, it is impossible for me 
to say that an additional provision on the same subject and in the 
same line, prescribing other qualifications for vessels to be so em- 
ployed, is not in order. To my mind it clearly is if the first one was, 
and the Senate has decided that it was. 

„ Will the Senator from Vermont allow me to say a 
wo 

Mr. EDMUNDS. With pleasure. 

Mr. HAMLIN. I think in the Senator’s absence from the Senate he 
has not called to mind that he is not referring to the last decision 
of the Senate. The Senate did rule by its vote that the amendment 

resented originally by the Senator from Texas [Mr. MAXEY] was in or- 

er. I submitted an amendment to it simply to define more ific- 
ally what was included in the amendment of the Senator from Texas, 
and the Senate ruled that out of order. Now insist that the Senator 
from Vermont is not quoting from the last decision of the Senate; 
there was one subsequent to the one he has referred to. 

Mr. EDMUNDS. I have been ill for two or three days and have 
not been in the Senate except for a very short time in morning, 
and ought not to be here now, and so I was not advised in respect of 
the su ion that the Senator from Maine makes. Inasmuch as I 
do not know what the precise character of the amendment of the Sen- 
ator from Maine was, and do not know what the vote of the Senate 
was upon it, except as stated by my friend from Maine, no doubt cor- 
rectly, Iam unableto judge whether his amendment would fall within 
the su tions I am endeavoring to make; and so I must leave that, 
as Iam eee of it, to take care of itself. But certainly we have 
now before us two amendments, one which the Senate has declared 
to be in order, which, as I said before, makes a e, 
legislative provision not controlling merely the disposition of the one 

ion of dollars provided Tor, which reden d it nearer to the 
wi 


establishment in the bd indicated by his ame ent. Now stand- 
ing upon the fact that t. 
regularly before the Senate, then it seems to me, as I should have 
thought in the case of the Senator from Maine, to be almost ere 
with a subject of this character to say that that amendment itse 
was not capable of being put into suitable sha , although I 
think the original amendment was clearly out of order, I shall vote 
to proceed to the consideration of the amendment of the Senator from 
Alabama, and I say that without any reference to the merits of the 
amendment, which I do not at present choose to say anything about. 
Mr. BAY. . Iam one of those who believed that the original 
amendment to which this is offered was out of order; but the Senate 
decided otherwise. I am py aa d clear in my j t that the 
amendment of the honorable tor from Alabama is in conflict with 
the rules of the Senate, and that it does pro a change in the fea- 
tures of the existing law upon an appropriation bill by way of amend- 
ment. What is it 


When vessels built in other countries are so accepted and employed, the same 
shall be entitled to all the rights and privileges secured by law io vessels ballt in 
the United States of America. 

Can the laws securing privileges peculiarly to American-built and 
American owned acie fe extended t to forergn-built and American- 
owned ships accepted for the purpose of mail carriage, without a 
change in existing law? It seems to me you have but to state the 
proposition to have it answer itself. 

I suggested to mo Savion from Alabama, as I did in the original 
debate on the amendment of his colleague, or the amendment of the 
honorable Senator from Texas, what would be the effect of adding to 
the original amendment the words “ according to the provisions of ex- 
isting law.” It would be undoubtedly to make that amendment clearly 
inoperative, and that struck me as being the crucial test whether or 
not pesci ere were by proposing to confine the amend- 
ment and it it to the provisions of existing law. If those addi- 
tional words would render the amendment n then it is clear 
that the amendment is outof order. If the words “according to the 
provisions of existing law” be added to the amendment which bears 
the name of the honorable Senator from Texas, [Mr. Maxry,] though 
offered by the honorable Senator from Alabama, [Mr. PuGH,] in my 
judgment it could never be carried into effeet there are no 
existing laws warranting it. 

This amendment is going still further in the same direction. You 
are legislating anew; you are creating provisions of general law 
which do not now exist; and that yon do, in my judgment, in defi- 
ance of Rules 28 and 29 of the Senate's code, by attem pting by an 
amendment to change existing law on an appropriation bill. 

Mr. WILLIAMS, I rise only to make a suggestion. I understand 
that now we are proceeding under the Anthony rule, which limits 
debate to five minutes by each Senator. We have occupied four or 
five days in discussing mere questions of order on this bill. I hope, 
as we are proceeding under that rule, that it will be enforced as to 
discussion. 
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The PRESIDING OFFICER. The question is whether the amend- 
ment offered by the Senator from Alabama [Mr. MoRGAN] is in order? 
Mr. COC . I understand we are not proceeding under the 


Anthony rule limiting debate to five minutes. That has been set 
id 


aside. 

The PRESIDING OFFICER. Those who are of opinion that the 
amendment offered by the Senator from Alabama is in order will 
make it known by saying 'ay;" those of the contrary opinion, 


* no," [putting the question. ] 

"Mr. EDMUNDS. call for the yeas and eg e 

The ee and nays were ordered, and the retary proceeded to 
call the roll. 

Mr. HAMPTON, (when his name wascalled.) Iam paired with the 
Senator from Nebraska, [Mr. oer. 

The roll-call having been concluded, the result was announced— 
yeas 18, nays 32. 


YEAS—18, 
Brown, d, Kirkwood, Vance, 
Call, Hill of Georgia, Lamar, Walker, 
Coke, Jo A Maxey, "Williams. 
Edm J oe: 
Farley, Kellogg, Pugh, 

NAYS—32. 
Allison, Davis of Ingalls, Rollins, 
Bailey, Davis of W.Va, M Slater, 
Baldwin, Dawes, Paddock, Teller, 
Bayard, Eaton, Pendleton Vest, 
Blair, Ferry, Platt, Voorhees, 

Groome, Plumb, Wi 
Butler, Randolph, Wh 
Cameron of Wis, Hereford, m, Windom. 
ABSENT—26. 

Anthony, Cockrell, Jones of Flori Saulsbury, 
Beck, <i Conkling, Jones of rons — tent 
Blaine, Grover, Kernan, 
Bruce, Hamlin, Thurman, 
Burnside, Hampton, M d, Withers. 
Cameron of Pa, Hill of Colorado, McPherson, 
Carpenter, Hoar, Morrill, 


The PRESIDING OFFICER. The Senate decides that the amend- 
ment of the Senator from Alabama is not in order. The question is 
on the amendment offered by the Committee on Post-Offices and Post- 


Roads. 

Mr. MORGAN. In line 7, before the word “iron,” I propose to in- 
sert the words “ steel or.” 

Mr. EDMUNDS. Is that inorder? It changes the character of this 
amendment ME 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment again. 

The Cuter CLERK. In line7, before the word “iron,” it is proposed 
to insert “steel or;" so as to read “and that said vessels thus em- 
ployed shall be steel or iron steamships.” 

Mr. EDMUNDS. That is legislation. 

The PRESIDING OFFICER. The Chair will hold that it is in 
order; but will submit it to the judgment of the Senate, if it be 
desired. 


Mr. EDMUNDS. I think it is in order, but I think it is contrary 
to the last vote of the Senate. 

The PRESIDING OFFICER. Does the Senator desire that the 
judgment of the Senate shall be expressed upon it? 

r. EDMUNDS. No, I think the Chair has decided it right. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Alabama to the amendment. 

Mr. FERRY. I object to it if the word “steel” is out of order. I 
would prefer to say “steel and iron” rather than * steel or iron.” 

The amendment to the amendment was agreed to. 

Mr. MORGAN. I now move to strike out the word “owned” in 
line 6 and insert officered ” in lieu thereof; so as to read: 

Provided, That the vessels employed for such service shall be officered and 
manned by American citizens. 

Mr. WALLACE, I rise to inquire whether the effect of this amend- 
ment is not precisely to put into the original proposition that which 
p a has just now by a yea-and-nay vote declared to be out of 
order 

Mr. EDMUNDS. Does the Senator from Pennsylvania make the 
point of order ? 

Mr. WALLACE. Ido. It is the same amendment just ruled out 
of order by a yea-and-nay vote. 

. Mr. MORGAN. I take the liberty of saying that the point of order 
is a very sin one to come in at this stage of the proceeding. 

The PRESIDING OFFICER. The Chair submits the question of 
order to the Senate. 

Mr. MORGAN. By the last vote we have made an amendment by 
which we enlarge the amendment of the Committee on Post-Offices 
and Post-Roads so as to include steel as well as iron steamships. The 
amendment ue by the Committee on Post-Offices and Post- 
Roads does change the existing state of the law, I think not ina 
n not improperly, not in violation of the rules of the 

te. The Senator from Vermont differs from me in that respect ; 
but surely it is within the power of the Senate to modify this amend- 
ment, at least to make it more clearly in conformity with existing 
statutes. The laws at present authorize the Postmaster-General to 


make contracts for carryin 
built ships or foreign-bailt shi 


the mails abroad either with American- 
American-owned ships or foreign- 
owned ships, American-offi ships or 5 ships, and 
the amendment which I now propose brings amendment of the 
Committee on Post-Offices and Post-Roads more nearly to that stand- 
ard of the law which exists on the statute-book at this moment. 
This amendment of the committee changes that by saying that the 
ships shall be owned only by Americans. My amendment strikes 
out “owned” and substitutes “officered,” so as to require not that 
they shall be owned here, but that they shall be officered and manned 
by American citizens, so that we are approaching more nearly, if we 
in my amendment, the rene Sepa of the law. 

ow, what objection can there be to amending an appropriation of 
the kind proposed by the Committee on Appropriations in the fol- 
lowing words: * For transporting the foreign mails, $225,000," by 
saying that these foreign mails shall be carried under existing law, 
or by saying icem utit and allowing them to be carried under 
existing law? The Postmaster-General can use that $225,000 that we 
are now appropriating under existing statutes by employing ships 
owned entirely 8 manned by e ollicered by foreigners, 
for the transportation of our mails. The committee’s amendment 
Moe that they shall not be owned abroad in reference to this ad- 
ition to the service, but that they shall beowned at home. Imove 
to strike out that pen in order that the Postmaster-General may 
be left as free in the application of this million dollars as the statutes 
leave him at this time in the employment of the regular appropria- 
tion in the bill upon foreign-owned ships, foreign-built ships, and 
foreign-officered ships. I should like to hear some Senator, particu- 
larly of that class who are exceedingly scrupulous about the amend- 
ment being within the rules of order of the 3 explain why it is 
not. I should like to hear the honorable Senator from Pennsylvania 
explain why itis that the striking out of the word “ owned” in the 
amendment which has been accepted by the Senate as being in order 
should put the amendment out of order when the amendment that I 
poe to the amendment of the committee only places the power of 

e Postmaster-General to employ these ships exactly where it stands 
by the existing law. 

Idesire that in the expenditure of this million dollars the Post- 
master-General shall have the same liberty that he has under the 
existing statutes and no more. I am willing to have more to the 
extent that the steamships employed under this additional appro- 

riation shall be officered and manned by American citizens. I would 

glad that we could have ships built abroad, owned by American 
citizens and entitled to the privileges of American registry; but as 
we cannot get them now in that position, I want at least, if the shi 
are owned in part by Americans and in part by foreigners, that the 
Postmaster-General shall have the privilege, as he has now, of having 
the mails under contract with the Post-Office Department carried in 
vessels built and owned abroad, but officered by American citizens, 

Mr. MAXEY. The object which I had in view was to enco 
American ownership of steamships adapted to carrying the mails, 
The striking out of the word “owned,” as ded by the Senator 
from Alabama, and the insertion of the word “ officered," revolution- 
izes the entire theory of the amendment proposed by the Committee 
on Post-Offices and Post-Roads. 

So much for that. One other point I desire to make as to my own 
action. So far as I am concerned, I reported the amendment in 
faith, believing it a wise measure in the interest of American ship- 
ping to 5 the purchase of vessels, built anywhere, by Ameri- 
can citizens, to be manned by Americans and registered as American 
vessels. The voting down by the Senate of the amendment of the 
Senator from Alabama [Mr. MonGAN] is very clear notice to me at 
least that after the p of the amendment offered by the Post- 
Office Committee such vessels shall not be registered for any purpose 
here, and hence the usefulness of it is destroyed. I have received 
that notice and shall act on it. 

Mr. WALLACE. It is evident from what the Senator from Texas 
and the Senator from Alabama have said that the amendment of the 
Senator from Texas is committed to me, which, I would say, sends it 
to a nurse that loves it not; and in view of the fact that we can bet- 
ter settle this question and get the sense of the Senate as to whether 
they are disposed to continue the word “owned” by a direct vote 
upon the SE than in any other way, I withdraw the point of 
order and will ask for the yeas and nays on the amendment. 

Mr. EDMUNDS. I renew the point of order, Mr. President. I 
should like to have the Senate decide whether that amendment is in 
order or not. 

The PRESIDING OFFICER. The question is, Is the amendment 
pro now by the Senator from Alabama [Mr. Morcan] in order? 

ED S. ask for the yeas and nays. 

The yeas and nays were orde: 

Mr. PENDLETON. I ask that the amendment be reported. 

The PRESIDING OFFICER. The amendment will be read 


The CHIEF CLERK. In line 6 of the amendment of the Commit- 
tee on Post-Offices and Post-Roads it is proposed to strike out the 
word “owned” and insert the word “ officered.” 

The PRESIDING OFFICER. The question is whether this amend- 
ment is in order, on which the yeas and nays have been ordered. 

The Secretary Mode to call the roll. 

n his name was called.) I am paired on every 


Mr. BECK, (w 
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uestion of order as well as of merits with the Senator from Maine, 
Phir. BLAINE, ] who is unable to be in his seat. Therefore I cannot 
vote. 

The roll-call having been concluded, the result was announced— 
yeas 14, nays 31; as follows: 


YEAS—14, 
Booth, Edmunds, Johnston, Vest, 
BONN Garland, Lamar, "Williams. 
Coke, Hilter Georgia, Pob 
NAYS—31. € 

Baile: Ferry, Rollins, 
Baldwin, Groome, Me. Slater, 
Bayard, Maxey, Teller, 

tler, Hereford, Morrill, ‘ance, 
Cameron of Wis., HillofColorado, Pendleton, Voorhees, 
Davis of Illinois, 8, PM. "Wallace, 
Dawes, onas, Plumb, Whyte. 
Eaton, Kellogg, Randolph, 

ABSENT —31. 
C ter, Jones of Florida, Saulsbury, 

Anthony, Cockrell, Jones of Nevada, Saunders, 
Beck, eva Kernan, Sharon, 
Blaine, Davis of W. Va., Kirkw: Thurman, 
Blair, Farley, MeDonal Walker, 
Bruce, Grover, McPherson, Windom, 
Burnside, Hampton, Paddock, Withers. 
Cameron of Pa., Hoar, Ransom, 


The PRESIDING OFFICER. TheSenate decides that the amend- 
ment to the amendment is not in order. The question recurs on the 
amendment of the Committee on Post-Offices and Post-Roads. 

Mr. BUTLER. I gave notice some days of an amendment 
to the amendment which I now offer, In line 5, r the word “ ports,” 
I move to insert “in proportion to the annual value of the exports 
from said ports to foreign countries.” 

Mr. WHYTE. I should like to ask the Senator from South Caro- 
lina to explain the effect of that amendment. 

Mr. B R. The effect of it will be to divide these lines between 
the Atlantic, Gulf, and Pacific ports in proportion to the value of 
* from those o pors 

. WHYTE. What will be the effect ? 

Mr. BUTLER. The effect will be that the respective ports will 
get their share of this money, I suppose. I simply offer the amend- 
ment. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from South Carolina to the amendment. 

Mr. EDMUNDS. Is that in order? 

The PRESIDING OFFICER. The Chair will submit the question 
if the point of order is made upon it. 

Mr. EDMUNDS. I make the point of order. 

The PRESIDING OFFICER. The Senator from Vermont makes 
the point that the amendment of the Senator from South Carolina is 
not in order. The Chair submits that question to the Senate. 

Mr. BUTLER. Will the Senator from Vermont be kind enough to 
explain in what respect it is not in order ? 

Mr. EDMUNDS. Is is legislation like the amendment of the Sen- 
ator from Alabama. 

Mr. BUTLER. There is no legislation about this; it is simply 
directing how this fund shall be distributed. 

Mr. EDMUNDS. It does not say how this million dollars shall be 
used; it says how the steamships shall be distributed, and there is 
some difference between three distinct lines of steamships and a mill- 
ion dollars, inasmuch as each steamship will cost nearly a million 
itself if you have only one to a port. 

The PRESIDING OFFICER. The question is whether the amend- 
ment now submitted by the Senator from South Carolina is in order? 
As many as are of opinion that the amendment is in order will make 
it known by saying ay; those of a contrary opinion no, [put- 
ting the question.] The noes seem to have it. 

r. BUTLER. {ask for the yeas and nays on that question. 

The yeas and nays were ordered and taken. 

Mr. HAMPTON. Iam paired on this question with the Senator 
from Nebraska, [Mr. SAUNDERS. ] 

The roll-call was concluded, with the following result: 


YEAS—16. 
Brown, Garland, Maxey, Vest, 
Butler, Hamlin, Morgan, Walker, 
Hill of Georgia, Pugh, "Wallace, 
Edmunds, Jonas, Vance, i 
NAYS—24. 
Bailey, Davisoflllinoie, In Pendleton, 
Baldwin, Dawes, Kellogg, Platt, 
Ba: Ferry, Kernan, Slater, 
Blair, Groome, McMillan, Teller, 
Cameron of Wis., eref Morrill. Voorhees, 
Coke, Hill of Colorado, Paddock, te. 
ABSENT—36. 
Allison, Cockrell, Johnston. Randolph, 
‘Anthony, Conkling, Jones of Florida, 
Beck, Davis Va., Jones of Nevada, Rollins, 
Blaine, Eaton, Kirkwood, Saulsbury, 
Booth, Farley, Lamar, Saunders, 
Bruce Grover, 8 Sharon, 
Burnside, Hampton Mc d. Thurman, 
Gameron of Pa., Farris, McPherson, Windom, 
Carpenter, Hoar, Plumb, Withers. 
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Mr. McMILLAN, I desire to ask consent to withdraw my vote. I 
am paired with the Senator from Mississippi [Mr. BRUCE] and voted 
inadvertently. If it makes no difference in the result, I ask leave to 
withdraw the vote. 

The PRESIDING OFFICER. The vote cannot be withdrawn. 
The Senate decides that the amendment is out of order. 

Mr. EDMUNDS. Whymay not the Senator from Minnesota with- 
draw his vote? The result has not been finally announced. 

The PRESIDING OFFICER. The Senator from Minnesota asks 
consent to withdraw his vote. 

Mr. McMILLAN. The Senator from Mississippi [Mr. BRUCE] has 
come in since I made the request. I withdraw my request if he 


wishes to vote. 

Mr. BRUCE. I ask that my name be recorded. 

The PRESIDING OFFICER. The Senator from Minnesota with- 
drawing his vote, the result is yeas 16, nays 22. The amendment is 
decided to be out of order. The question recurs on the amendment 
of the Committee on Post-Offices and Post-Roads. 

Mr. BAYARD. Mr. President, I believed the amendment of the Sen- 
ator from South Carolina [Mr. BUTLER] was not in order under the 
rules of the Senate. Otherwise I should have been disposed to vote 
for it, although had the original amendment prevailed I should not 
a i the proposition as amended. 

do not propose at this stage of the session to consider at any length 
the present condition of the American carrying trade on the EE an 
seas, and what methods are legitimate and wise and sanctioned by 
the limitations of our Constitution of government for vA egi the 
facilities for the transportation of merchandise, of freight and pas- 
sengers, and of general commercial intercourse between our own and 
foreign countries in American-built ships. I will say but this: it is 
a branch of industry scarcely second to any in national importance. 
The great element which covers the ter portion of the globe's 
surface is certainly well worthy consideration. It is a topic care- 
fully to be considered in the light of history, and . It is 
world-wide and international in the simplest and strongest sense; 
and at this time there are few rwn rg that demand more study from 
those who are intrusted with the legislation of this Government. 

This amendment does unquestionably touch that great question. 
It is the commencement of a proposed system of Government assist- 
ance to the transportation of merchandise: between this and foreign 
countries. It is under cover of a postal system, that the real object 
of the measure is, I will not say concealed, but under which it lies 
thinly veiled from observation ; and the amendment itself with much 
frankness discloses the real object by 1 that a million dollars 
is to be e e garing iha present year for “ the establishment 
of steamship lines by the Postmaster-General to be equitably dis- 
tributed between the Atlantic, Mexican-Gulf, and Pacific ports.” 
Plainly this is a proposition that the Government of the United States 
shall become a trader, establish steamship lines for all the purposes 
for which ships are designed, Government lines for postal convenience, 
for the transportation of freight and passengers, and for all else that 
steamship lines are created. Into that business the Government of 
the United States is proposing to embark, and it is suggested that 
this is to be an assistance to the . of the country; artisans 
who have made the building of ships the study and occupation of 
their lives and are supposed, in some way not clear to my mind, to be 
benefited by this proposition. 

Now, in two words, what does it mean? It means that the Govern- 
ment is to come in competition with the great body of ship-builders 
and ship-owners of the United States. It means that when I or any 
other man who has embarked his capital and skill in the construction 
and maintenance of steamships, has set his all upon the hazard of 
the die, he is to find himself in competition, with whom? With the 
Treasury of his own Government, that those who are the favorites of 
the postal Department, or of the Executive, or of Con are to be 
protected and paid and fostered and capital furnished them free of 
cost to compete with all other citizens embarking in the same busi- 
ness. If this be not protection or subsidy in the worst sense it is well 
for us to understand it. 

Mr. MORGAN. I wish to ask the Senator from Delaware if the 
statutes as they now exist do not furnish full and unqualified oppor- 
tunity to select between foreign-owned and foreign-built ships and 
American-owned and American-built ships for the tra: rtation of 
the mails, and whether the $225,000 appropriated in this bill may not 
all of it be employed by the Postmaster-General at his own option in 
giving bounties, if he choose to give bounties, to British steamships or 
to steamships of any other country in the transportation of the mails? 

Mr. BAY. y friend will pardon me if I do not stop just now 
to answer his question but continue the line of objection based on 

rinciple to legislation of this kind. There is a iliar doctrine 
ound in the Constitution of the United States and in the constitu- 
tion of every State, which is the necessary outgrowth of the institu- 
tion of government itself. It is that the interest of the individual 
or of the few must give way to that of society at large. Therefore 
rivate property may be taken for public use upon just compensation 
ing rendered. In that way a man may be deprived of property of 
any description however convenient or dear to him or hallowed a 

association, provided com tion adjudged by ‘a public trib 
him for the dope vatican. But where is the p: tion 


shall be pai 
and where in any civilized government called free.canyyou the 
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doctrine recognized that public property may be taken for private 


uso? And yet what does this measure before us amount to? What 
is — subsidy after all, stripped of all its disguises, but that T do 
take public props for private use when you dip your hand in the 
Treasury under authority of this amendment and take a million dol- 
lars out to be given to A, and A alone, to aid and enco him in 
his private undertaking and not to the other citizens of this coun 
who may be engaged as meritoriously and zealously in the same brane 
of industry and enterprise ? 

I have among my constituents individuals and associated bodies of 
men who have industriously engaged for as long a time, as skill- 
fully and as successfully in the construction of iron steamsbips and 
wooden vessels of a superar class as any in the United States. I 
have carefully studied their interests; I am keenly alive to whatever 
affects them. They can build and furnish to any purchaser to-day 
as well-constructed, staunch, swift, seaworthy, and valuable iron 
steamers and wooden vessels as can any builders in tbe world, and 
their work has proved it in the Gulf of Mexico and on the Pacific. 
Few and distant are seas which the keels of their vessels have not 
vexed, and their work has stood the test of time and trial, and to-day 
they are to execute the | t order for the best class of 
iron ps. Therefore it might be supposed that my desire to 
serve these men, of whose interests I have personal knowledge, with 
whose success I have the strongest nal and local sympathy, would 
control me in paren a econ of this kind, for they might pos- 
sibly be among those likely to be applicants for this Government 
bounty; but I can see perfectly well that the sup: advantage is 
illusory and the principle which attends it false; it is the doctrine 
of taking public property from the common Treasury for private use ; 
and it cannot be sustained, and-the more you examine it the more 
its dangers and injustice reveal themselves. 

I tell you, Senators, that, Yu d n of its disguises, the doctrine of 
subsidy and the doctrine of g publie pro for private use 

'w from the same soil, and in principle cannot be distinguished one 
theother. Icani ine no more dangerous and fatal princi- 
ple in a popular government than to open the public treasury to the 
assaults of organized parties, each seeing how much they can obtain 
for l sectional, personal, or class interests. The political party 
with which I have acted ever since I had a right to take part in the 
lities of the country have been for that doctrine of ds off” 
y the Government in matters of individual tuy gem and MT: 
It was a rule of action, safe, simple, and just to and gave no ad- 
vantages to favored individuals or classes, and under it our count 
grew strong and gradually outstripped competitors. But now it is 
proposed to be abandoned, and, instead of justice to all and favor to 
none, the party or the section that can control most votes in Congress 
can carry away the most money from the Treasury; it is to be the 
rule of the vy Dum and the richest, and when it has been admitted 
the sun of that day will set upon the bankruptcy of our country and 
it will set upon the farewell of the honesty of the American people. 
It is a system corrupt and corrupting, and therefore it is that in all 
stages and at all times I oppose the principle of ang public prop- 
erty for private use, under the forms. of 1 and the specious 
garb of assistance to the commerce and industries of our country. 

It is an unjust perversion of the taxes wrung from the toil of our 
people, whose best and surest relief will be found in allowing these 
taxes to remain in the pockets whence they were taken by unwise and 
unnecessary laws. 

As I said, there is no time for me now, nor am I prepared at this 
moment to enter upon the broad question of relief to the great busi- 
ness of American ship-building, and the regaining of our position as 
carriers upon the high seas. I know that there exist to-day burdens 
in the shape of taxation, port c , head-money, all sorts of 
exactions, which ought to be taken off the shipping interests. I 
know there is a system of fees, exactions, and charges which oppress 
shipping at the hands of the United States Government, and I pro- 

to set on foot ascertainment of those ch to be laid before 
ongress that they may see where legitimate relief can be given. I 
know that ship-owners and ship-builders are burdened by another 
class of exactions in the shape of the required use of patented arti- 
cles, which they are compe to purchase and employ in the con- 
struction of their ships and to carry with them on their voyages, and 
for which they must pay such royalty as the patentee chooses to 
demand. I also know that there is a system of tariff taxation upon 
the materials of which ships are built in this country, an average of 
more than 40 cent., which places them at a disadvantage upon 
the common highway of nations in eser with ship-owners and 
builders whose materials were burdened with no such taxes. 

These are but some of the facts which, ro with many others 

that I have not time now to mention to the Senate, call for examina- 


long since passed away. 
nt as to this proposition of fosterin steamship lines by 
special grants of from the public , I consider it utterly 


ence to succeed in a given line of travel on the ocean, to find himself 
driven from the business by the Treasury of his own Government, 
under the control of some fortunate competitor and successful com- 
biner of political influence. 

Therefore it is, sir, that I trust this amendment will not prevail. 
Isay pong now of its being in ted upon an appropriation bill. 
Irre; as I thought that was, I bow of course to the decision of 
the te ; but upon the principle which underlies this amendment, 
the doctrine of subsidy, the doctrine of taking the public money for 
a private use under cover, as these things always are under cover, of 
something that is meritorious and desirable in the abstract, I trust 
the proposition will not receive the assent of the Senate. 

I listened the other day with t respect and interest to the elab- 
orate presentation of this shipping question by my friend from Ken- 
tucky, [ Mr. BECK.] Much that hesaid wastrue; many of his deduc- 
tions I concurred in; in others I did not. Still his speech was a con- 
tribution of value to agreat and important subject. My friend from 
New York, [Mr. KERNAN,] in my absence on Saturday, also consid- 
ered this question ably and intelligently. I am sorry that I had not 
the pleasure of hearing what he had to say, but shall hereafter read 
it carefully. I hope to see, not this Congress, for I think we cannot 
move in this matter in so brief aspace of time as is left, but the next 
Congress, soon adopt a well-considered system based upon all the 
facts of the case, and, what the Senate has not yet had, knowl- 
edge of the facts of the case—a well-considered system whereby the 
trammels which unwise taxation has placed upon the ship-building 
interest of the United States, and the varied industries which are 
connected with it, will wisely be relieved. 

I believe to-day in two words that this great business of ship-build- 
ing is not profitable, or capital would more freely flow intoit; and 
ifit be not profitable it is because the taxation upon it makes profit 
so small that capital can be better employed elsewhere; and if Iam 
right in this respect, that it is the superincumbent weight of excess- 
ive taxation that has ean, and to-day does trammel, this great 
branch of national industry, both in the labor and materials needed, 
how is it to be relieved by expending money derived only from taxa- 
tion that shall make that burden only greater than it was before t 
The more money you so appropriate the greater must be the tax. 
Every dollar that enters the Treasury is brought there by taxation, 
and you cannot pluck one ind of this country out and sever it 
from the rest and consideritalone. All must be subjected to thesame 
broad scheme of adjustment and equitable distribution of the public 
burdens. Therefore, I say, it is no cure for overtaxation to increase 
the burdens of taxation, and this is what this measure proposes, to 
take from the many to give to one or afew. There is no justice in 
that. For my own part I believe that the greatlaw of human in- 
terest and the great principle that enables men to be happier and 
more successful in government, is where there is less interference b 
government with the affairs and business and contraets of individ- 
uals. I believe greater relief will come by amending an unwise sys- 
tem of interference in the shape of existing tariffs and taxes and in- 
terferences with the contracts of individ than there would be in 


it supposed ve honorable Senator from Delaware that either my- 
self or any o 


splendidly upon this subject as he does upon all subjects, 
submit to him that his philosophy is far above the facts in the 
case and has no real application to the condition of the country in 
reference to its legislation on the important subject of the transmis- 
sion of the mail. 

The Senator is opposed, he says, to taking a million dollars out of 


the and applying it to steamship lines for the p: of 
paying for the transit of the mails across the ocean. We find, how- 
ever, that there is a law upon the statute-book, and has been for a 


number of years, by which the Postmaster-General is authorized and 
required to employ steamships to transmit the mails; but there is a. 
limitation upon these statutes to this effect: that he can only pay to 
those steamships a sum r to the sea-postage as might be 
realized upon the particular Iine. If it has been unj undemo- 
cratic, and wrong for so e years to apply any moy m tsoever 
out of the Treasury of the United States to steamship lines for car- 
rying the mails, it astonishes me that the alert and active democrat 
who represents so capably the State of Delaware has not before dis- 
raat it. We have been taking out of the of the United 
States and paying for mails carried between New York and Liv: 1 
and New York and Havre and various places annually a contribution 
of money, which has been paid sometimes to American lines and 
sometimes to foreign lines; for the purpose of transmitting the mails. 
We never have supposed that we got anything else than an equiva- 
lent for all the money we posed ^ in the service rendered to com- 
merce as well as the convenience of the people of the United States 
under this system. 
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Now, I will take the 8 and I will take the border; and I 


-will suppose that the Congress of the United States in order to pre- 
vent the taking of any money improperly out of the Treasury of the 
United States should say to those gentlemen who are mail contract- 
ors upon the great lines reaching out into the Territories, and to the 
‘frontiers of our country, you must not e t anything out of the 
Treasury of the United States in the way of contribution to the mail 
lines you establish there except the portages that you realize upon 
those lines.” Suppose that that had been the policy of this Govern- 
‘ment from its foundation to the peo time, what would have hap- 
ned? A mail line on sucha is as that would not have got as 
ar west as Cincinnati in Ohio by this time. The mail contractors in 
‘the poor, thinly settled sections of the United States are enco 
to carry the mails so as to distribute them largoi to the scattered 
population by what the honorable Senator from Delaware would call 
4 subsidy, an amount of money paid out of the Treasury of the Uni- 
ted States to pay for the value of the service, which value of service 
to him far exceeds the public return that he makes by transmitting 
the letters in a stage-coach on public road or on the back of a horse. 

The honorable Senator seems to be incapable of comprehending 
the idea embodied in this proposition, if I understand him aright. 
"The idea involved is not the building up of American commerce or 
an American merchant marine, but it is to extend the postal facili- 
ties of the United States across the ocean to other countries. We 
Know perfectly well that we have had to resort,under our postal 

m, to the compulsory law that no American ship should have a 
clearance from one of our ports unless she 2 to carry the mails 
and deliver them within t hours after her landing at a forei 
port, in order to have our mails carried. We take the ships built by 

rivate citizens, and owned by private citizens under the flag of the 
United States, and we deny to them a clearance from our harbors 
unless they consent to take the mails of the United States for 
the postage money, and deliver them within three hours after their 
arrival at a foreign port. It seems to me that when we consider the 
view of the law that has just been presented, and which is exactly in 
conformity with the statute, we are violating the Constitution in the 
wrong direction, for we are taking private labor and private property 
nud by the owner of a ship, and we are confiscating or condemn- 
ing it to public use without making a satisfactory compensation. 
o does not know that $225,000 is an 3 sum to trans- 
rt our mails legitimately across the ocean? e are spending now 
$50,000,000 a yearforthe rtation of mails overland through this 
country, and yet it is su that $225,000 is all the money that the 
Senate of the United States ought to vote to have the mails carried 
across the ocean. 

Sir, if we are violating constitutional rights and democratic usages 
and doctrines, it is inthe direction of compelling men to render serv- 
ice to this country without just compensation, rather than we shall 
be violating them by putting in an amendment to this bill which 
looks to the idea of giving them something like a fhe compensation. 

I say—and no Senator on this floor I think will deny it—that $225,- 
000 is a totally inadequate sum to pay men a just com tion for 


carrying these mails. We pro to increase it to $1,225,000, in the 
hope thereby of stimulating intercourse between our country and 
abroad. If commerce chooses to follow the track of the mails, let 


commerce thus follow. We have no mails established in this country 
from which that view of the subject is shut out. We have not a mail 
in the United States to-day thatis not more or less directly connected 
with the idea that it is a pioneer or an assistant in g commerce 
into the frontiers and the unsettled portions of our country, or fur- 
nishing facilitiesfor commerce between those portions which are more 
densely populated. You cannot disconnect the two ideas. Commerce 
and the mails go together as naturally as electricity and the copper 
wire go together to transmit messages across the continent. Com- 
merce without mails wonld be of no value to this country, and mails 
without commerce would be almost useless, They are wedded to- 
getherin the Constitution and in public experience and in private 
experience, so that you cannot separate one of them without doing 
injustice to both. 

'Then if we do expend a million dollars more than we are doing 
with a view of trying to compensate the men who are carrying the 
mails, and if they must carry them in steamships, the vehicles which 
also transport commerce and thereby create commerce as well as in- 
tercourse between this and foreign countries, where is the principle 
of the democratic party violated in that, and where is the clause of 
the Constitution of the United States that is violated? No, sir; itis 
easy enough to decry a measure by pointing to it the finger of scorn, 
and saying you are trying to create a subsidy; but it is much more 
difficult to prove by ent that there is any subsidy in this meas- 
ure or connected with it. The only subsidy that is hinted at in this 
measure at all is in virtue of the fact that the amendment pro 
by the honorableSenator from Texas requires that the ship employed 
for this purpose shall be owned, officered, and manned by citizens of 
the United States. It may bethat in our poor condition in refer- 
ence to steamships that would amount to a subsidy in favor of those 
twenty-five or twenty-six gentlemen or companies who happen to own 
steamships in.the United States, for I believe there are only about 
twenty-five or twenty-six of them. That is the only view that looks 
in the direction of subsidy in this measure. I have been trying all I 


could to modify that view by providing that ships when bought 


! case is going to do any harm to this country. I do not 


abroad should be entitled to an American registry. The Senate has 
voted con to its own decision every fifteen minutes ; it has voted 
down that amendment, and yet it has voted in favor of others that 
are quite as violative of existing law or quite as su; ive of new 
legislation as that was. I make no complaint of that. I have no 
right here except to express my own opinion and give my own vote. 
t is as far as I go. I do not succeed it is nobody’s loss but mine. 
But it is time that the Senate of the United States had Iooked at this 
uestion in a broader light than that taken by the honorable Senator 
m Delaware; itis time that the Senate of the United States had 
taken into its consideration the 3 whether we are furnishing 
proper mail facilities between this and foreign countries. If you 

ill encourage men by paying them a fair and just compensation for 
taking the mails to sail out of the port of Mobile, or the port of New 
Orleans, or the port of Charleston, or the port of Baltimore, or else- 
where along our great sea-coast, or from a port on the Pacific Ocean, 
you will do your country ; every man, woman, and child in this 
country will be benefited, because it will increase those resources of 
commerce, which, when increased and distributed, will distribute the 
burden of taxation, will give relief to every man, woman, and child 
in the country. 

Ido not know any measure more broad and catholic in its effect 
than this. I cannot conceive of one which is more just in its opera- 
tion. It seems to me thatthe arguments which have been made here 
are not only cont to the true policy of this Government, but they 
are put upon grounds that are too narrow for us to stand on. 

I call the attention of the Senate to this statute, and I called the 
attention of the honorable Senator from Delaware to it while he was 
on the floor, but he did not choose to reply to my remark: 

Seo. 4008. The mail between the United States and any foreign port, or between 
Mere Cue Peau De x) save LO. CERES niri peie e p 
8 i Postmaster-Gen 
8 when the service can be facilitated thereby. ae di 

The mails *shall be transported in steamships;" and under this 
statute the Postmaster-General has the option to say whether they 
Shall be foreign-owned and foreign-built ships or native-owned and 
native-built shi Then the law is broad enough in that direction, 
and I am entirely willing, so far as I am concerned, to let it stand 
right there; but the amount of supplies we furnish to the Postmas- 
ter-General to enable him to carry on postal service with foreign 
countries is not sufficient. Some honorable Senator said on Saturday 
when this question was up—I believe it was the Senator who has 
charge of the bill—that the Postmaster-General had not made a re- 
quest for more than $225,000 for this service. That is very true, be- 
cause the existing law confined him to the amount of money that 
might be earned in sea postages as the rate of compensation that shall 
be supplied to ships to our letters abroad and bring them home 
again, and the Postmaste is confined by law in making his 
estimates to existing statutes. Hence he could not estimate for more 
than $295,000. But who is authorized on this floor to say that the 
Postmaster-General, if he had the right to k for the United States 
and define the policy of this country, would ever undertake to assert 
that more than $225,000 could not be reasonably employed in stimu- 
lating mail intercommunication with foreign countries? That part 
of the subject he has not touched, because the statute shuts him off 
from any right to touch it. But,sir, it is our duty to touch it, and 
to do it on an appropriation bill; that is the very place to do it. 

Iam willing to make the appropriation large enough to enable the 
Postmaster-General to increase our mail facilities with foreign coun- 
tries, and leave him to expend the money precisely as he can under 
existing statutes. The amendment proposed by the honorable Senator 
from Texas is a restrictive amendment, not new, not general in its 
character. It restrainsthe expenditure of the money to steamships— 
iron steamships, or steel or iron—now since the adoption of the 
amendment I offered. It restrains the expenditure of the money to 
such ships as these, instead of allowing it to be employed in wooden 
steamships and steamships owned and manned by foreigners. I would 
prefer myself to strike out the proviso in the amendment; but it was 
supposed that Pas ues there were Senators on this floor who would 
very much prefer that that proviso to the amendment should stay 
there; who would very much prefer that in giving support to our 
foreign mail service those who had ships built in the United States, 
and oflicered and manned by citizens of the United States, might have 
a ero over those who had ships built and officered and manned 
abroad. 

Now, Mr. President, I call the attention of the Senate, and from 
this body the attention of the country, again to this amendment. 
Senators declaim here against subsidy, and yet on Saturday I pointed 
out how in the proviso, to the very section to which this proposition 
of the Senator from Texas is an amendment, there is a positive and 
explicit subsidy, a subsidy of $45,000 given in the bill, and given, too, 
in aid of the colonial legislation of two foreign colonies. Senators 
make no complaint of that. That suits them well enough. There is 
no invasion of democratic platforms in that. Here is à committee, 
the majority of whom are democrats, that bring in without question a 
subsidy passed by the House of Representatives, and no clearer sub- 
sidy was ever put into a bill in the world. Ishall vote for the bill 
with that in it, because I do not believe that the efforts we are mak- 
ing to compensate these transporters of the mails in that E 
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establishes any general and pernicious doctrine in the laws of this 
country. It is a specific measure intended to apply to a specific sub- 
ject, and to remedy an existing grievance. That is all, and so I shall 
vote for the bill with that subsidy in it, with the indorsement of a 
democratic House, a democratic Senate, and a democratic committee. 
And while I do that I do notlike Senators to get up here and charge 
me with a di ition to subsidize men because they own American- 
built shi t Senators come to the true test of the question and 
vote a t that measure, and strike it out if it be not in accordance 
with democratic doctrine ; but if they do not do that, let them cease 
to talk about the matter when they prove by their own votes that 
they cannot be very earnest, active, or energetic in the enforcement 
of their views in the Senate. 

Mr. WHYTE. Mr. President, I voted this morning and I urged the 
Senate with all the earnestness of which I was capable to hold night 
sessions to disc our duty as I supposed in the passage of need- 
ful legislation. Iindicated, therefore, my willingness, at much in- 
convenience, probably at more inconvenience to myself than to most 
Senators, to remain here during the evening and expedite as far as 

ible the business which presses us at the close of this session of 

ngress, Therefore I have no apologies to make if I shall detain 

the 9 a little while in entering again, as I have done on former 

ons, my earnest and zealous protest against legislation such as 

is contained in this amendment offered by the Committee on Post- 
Offices and Post-Roads. 

The Senator from Alabama who has longest held a seat on this floor 

of the two Senators from that State [Mr. MonGAN] has ponghi by a 
jious argument, if he will allow me to say so without offense, to 
change the character of this amendment from what it really is to 
what he would have it seem to be. The object of the amendment, as 
declared by the junior Senator from Alabama, [Mr. PuGH, ] who offered 
it as the organ of the Committee on Post-Offices and Post-Roads, was 
to build u ain our foreign commerce; and before he came to this 
as a remedy, in the clearest, in the most concise, and in the strongest 
manner he portrayed the decadence of American commerce on the 
high seas; he * facts that were irresistible; he gave us deduc- 
tions of logic that I admired and concurred in; he painted us a pic- 
ture of our fall in the rank of nations asa commercial power. I agreed 
with all this; I concurred with him in most of his conclusions; but 
I must confess I was startled when I found him maintaining that this 
amendment was a remedy for the evils which he had portrayed. 
Mr. PUGH. Will my friend allow me a word ? 
Mr. WHYTE. Certainl 


à . y. 

Mr.PUGH. Ithink my friend, the Senator from Maryland, may 
have misunderstood me. I stated that I had no hope whatever of 
beneficial results from such legislation as he condemns, but that I 
favored an appropriation for carrying the mail in ships owned exclu- 
sively by American citizens and purc in the cheapest markets ; 
and m my support of the appropriation upon precisely the same 
grounds so fully indicated in the argument just made by my colleague, 
that it was nothing but just compensation for the use of private propr 
erty in ie in the public service. That is precisely the ground I 
occupied, and I had no idea of relying upon this as a remedy for the 
restoration of our lost trade on the sea. 

Mr. WHYTE. The Senator from Alabama misunderstands me; I 
have not misunderstood him; on the contrary, I listened with the 

eatest pleasure to his argument as he delivered it here the other 

y, and I was so enamored of it that I have read it over twice since, 
and my admiration is lost in wonder that it did conclude in so specious 
a fallacy. That is the difficulty of it. I looked upon it as a splendid 
argument. It was brilliant in its character; but it was like so many 
of those minerals which are discovered by geologists which present 
the most brilliant crystal on top and at the bottom you see some bug, 
which in the management of nature has been left within it. So in 
this case, take away this last conclusion, take away this substitute 
for a real remedy from his speech, and it shines like a diamond; and 
I would follow him in any measure which would enatt into law the 
conclusions which he drew until he came to this last one as the best 
under the circumstances he could obtain. I think, Mr. President, it 
is the very worst. 

Mr. MORGAN. May I ask the Senator a question 

Mr. W. . Certainly. 

Mr. MORGAN. What was the last conclusion ? 

Mr. WHYTE. That, as he could not get what would be a remedy 
for these evils, he would take the amendment of the Post-Office Com- 
mittee. 

Mr. MORGAN. My colleague said the other day, as I understood 
him, that he was not in favor of this amendment unless it authorized 
the use of vessels owned by American citizens though they might be 
built abroad. 

Mr. WHYTE 


7 . Thereis a fallacy. Can any American buy a ship 
abroad now and run it under this measure? Will the honorable Sen- 
ator from Alabama answer me that question? 

Mr. PUGH. I think he can under this measure. 

Mr. WHYTE. In spite of the navigation laws of this country! 

Mr. PUGH. Yes, sir. 

Mr. WHYTE. No, Mr. President, „that won't do,” as the honora- 
ble Senator from Ohio wouldsay. These ents are fallacious, 
ches | are not practical. They may deceive some, but they do not 
deceive me. 
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Mr. PUGH. Will my friend yield ? 

Mr. WHYTE. Certainly, I will yield. 

Mr. PUGH. I desire, so that there shall be no mistake as to what 
I said, to read exactly what I did say: 

But I to favor liberal 
thon tarima DE equality with our Oslas A mail a n Ee ue on anA pS 


by 
much whether compensation for mail service, however liberal, will produce 
largely beneficial results. I have no idea — inconsiderable aid would. enable 

with 


merchants and capitalists who wish to engage in our ocean trade 

other countries to compete with Bhs changes Deis snd compas untaxed and 

unencumbered ships of England. As John Roach says, we must go to the root of 
80 is to te as I have 


the evil, and in my poor judgment the only way to 
p 


In that proposed legislation I understand the Senator and myself 


Me. WHYT 

; E. Mr.President, I do agree that we should go to the 
root of the evil, and that is why I say that the honorable Senator 
from Alabama's argument is e when he supposes that this 
will correct in any way the evil, or that it is not open to great objec- 
tion. That is precisely what I say. 

Mr. PUGH. If my friend will allow me, I will say that there is a 
very narrow m. between him and myself on this subject. I 
p say that I fully concur with him that this is an attempt to 

a kite in a storm. 

Mr. WHYTE. Mr. President, I was complimenting the honorable 
Senator from Alabama for the manner in which he had presented the 
fact to the Senate and to the country of the great decay in American 
commerce. Isay that he made it so that it was too p to be dis- 
puted. Indeed it seems to be a concession on all hands that it had 
gone to the bottom, as low as the nation ought to permit the deca 
of commerce to go so far as it is within its power to remedy it, an 
that therefore it is our duty to consider the question. The honorable 
Senator from Alabama presented it in one way; the honorable Sen- 
ator from New York [Mr. KERNAN} presented it in another way, in 
his own way as clearly as possible, and the honorable Senator from 
Kentucky [Mr. BECK] also presented the same question. We all 

that our commerce on the high seas has gone down to the very 
lowest point that as a nation we should permit it to go. How to 
cure the evil, how to remedy this great trouble, is a problem of states- 
manship that requires care and thought and the most serious consid- 
eration of those who are willing to give days of deliberation and 
nights of toil in 5 proper remedy for it. It is no child’s 
play, Mr. President. We know that the commerce of our country 
been growing „fine by degrees and beautifully less” ever since 
1855. We know that, and then as a remedy for it the Post-Office 
Committee undertakes to devise some scheme which will restore to- 
us our commerce. 

Why, Mr. President, that is not the committee to whom appro- 

8 belongs the subject. That is not the doctor to give an opin- 
on or to prescribe remedies for any such disease. Their prescription 
is a mere quack medicine and will do no more good than if they rec- 
ommended a box of Brandreth’s pills or a case of Plantation Bitters. 
The Committee on Finance, the Committee on Ways and Means, is 
the proper committee to wrestle with this subject. That is the com- 
mittee to whom should be confided the great work of lifting from the 
bottom of the ocean our American commerce to its surface and bid it 
float once more again and carry our flag as in former times it did into 
every port on the habitable globe. 

Ah, but says the honorable Senator from Alabama, “ this is to in- 
crease our postal service; this is not subsidy.” Call it by any other 
name it would smell more sweetly than it does called by that name; 
and the honorable Senator from Alabama calls it ** postal facilities.” 
Who is complaining of postal facilities? Where are your memorials 
which American citizens when they are interested in any subjectsend 
to our table here by the car-load? The right of petition is not only 
known to belong to an American, but he exercises it early and often. 
And where are these clamoring multitudes who have no postal facili- 
ties, who cannot communicate with their foreign correspondence ; 
who cannot communicate perchance with “ the girl they left behind 
them” in the old country and elsewhere? Are they here complaining 
of a lack of postal facilities? Where is the country whither our mails 
do not go and to which our people clamor that they ought to go? I 
have heard no such voice. ere is the chief executive officer of the 
postal department of this Government? Has he come to our door, or 
sent his message, or his letter, or memorial asking us to give further 
authority to increase the postal facilities of the country? No, Mr. 
President; that plea for this subsidy will not do ; it deceives nobody. 
If I may be permitted in this august presence to relate an anecdote: 
I remember the story of the boy who was sent to a doctor's office to 
bring the doctor to a sick y, and the doctor being engaged he 
was shown into the back room, and, with the inquisitiveness of boys, 
opened the closet-door, and there found the doctor's skeleton. He at 
once rushed from the office across the street ; the doctor followed him 
shortly and be; the boy to come back, calling him from the oppo- 
site side and telling him to come in, it was all right. Oh no," said 
the boy, “ you can't fool me; it’s the same old skeleton, only it has 
got its clothes on.” So it is now; it is “subsidy” in the 
guise of “ facilities.” 


Ah, Mr. dent, we were asked two years ago tò increase the 
postal facilities with Brazil. A similar amendment was proposed to 
the Post-Office bill then, limiting it, however, to the Sou 


American 
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and we were asked to vote it then as granting additional postal 
acilities with the South American country. That bill, as we all 
know, failed between the two Houses; the Post-Office bill did not be- 
come a law at the close of the last session of the Forty-fifth Con 
and the result in of that was an extra session of Congress for the 
8 775 Be providing the means of carrying on the mails. After that 
bill failed 
Mr. MAXEY. The Senator from Maryland will allow me to sug- 
i-e) tat the Post-Office bill passed at the regular session of the Forty- 

th Con 5 

Mr. WHYTE. What became of the amendment put on the Post- 
Office bill, on which there was a committee of conference ? 

Mr. MAXEY. It failed between the two Houses, but the bill itself 
passed. 

Mr. WHYTE. Was it withdrawn? 

Mr. MAXEY. It failed in conference between the two Houses. It 
failed, but the bill pae 

Mr. WHYTE. That was not my recollection of it. We had a com- 
mittee appointed in regard to the question of privilege between the 
two Houses, and my impression is that the bill failed. However, I 
stand corrected. 

Mr. MAXEY. I was on the conference and recollect all about it. 

Mr. WHYTE. I was on the committee to consider the differences 
between the two Houses on that Post-Office bill, and my recollection 
was that it failed. I stand corrected, thoug vif the Senator from 
Texas corrects me. I may be mistaken; I am speaking entirely from 
memory, and I do not stand upon it. The question was discussed 
over and over again, the conference failed to agree once or twice, and 
if at last bony Aa e it escaped my recollection. 

However, Mr. ident, soon after that desire for postal facilities 
with Brazil, I remember to have seen a letter from the consul of the 
United States at Para, one of the principal towns, in honor of which 
Mr. Roach has called one of his Pres os: I was struck with that, 
and I would like the Senate to see what the character of the facili- 
ties which American citizens have in these foreign countries for 
which we are to do so much by building up lines of steamshi what 
facilities our people have in their post-offüces. I will a letter 
e ves consul of the United States at Para, Brazil, dated January 
7, 18792 

Your communication of date November 4 last was received some time since, but 
has remained unanswered for the reason that I have been . in the 
meantime. The Brazilian post-office system might possibly by some be considered 
a peculiar one, All mail matter for delivery is divided into two classes, 
Brazilians, the other for foreigners. The first is handed out as 8 for, and 
the latter is thrown into a heap—letters and papers, &0.—on a pub 
any and every person who chooses mag aran time handle them over and a 

te whichever and whatever they like. course there is much com; t 


among Americans here of failure to receive their letters, but with such a system 
this is little surprising. 


I think if the Post-Office Department were to direct its attention 
to the facilities on land in Brazil it would be of far more importance 
to American citizens than to devise means to carry their letters across 
the water, for after they have been carried to Para they run the risk 
of being picked up and taken off by somebody other than the gentle- 
man to whom they are addressed. But, Mr. President, there is no 
difficulty about our mail system with Brazil, or with Europe, or with 
any foreign countries; there is no complaint of it; and this, I speak 
it respectfully, is a delusion, and if it were not sustained and com- 
mended by honorable Senators for whose character for integrity and 
high-mindedness I have the greatest respect, I would say it was a 
snare ; but, respectfully and in parliamentary language, I have aright 
to say it is a delusion. 

Mr. President, it is the sheerest folly for the Senate of the United 
States to-day to suppose that by any amendment of this character 
they are to restore our foreign commerce in the smallest degree. 
The Senator from Alabama who last addressed us [Mr. MORGAN] 
spoke of this as a new and untried scheme to build up the commerce 
of our country; he spoke of it as if we were not liberal-minded and 
free-minded enough to give this experiment a trial, when we know 
that the greatest element of statesmanship is to learn by experience, 
and not be guilty of the same folly which our country has been guilty 
of in the past to its great injury. These are no new measures. 
Forty years ago, during the extra session of the Twenty-seventh 
Congress, Butler King, of Georgia, conceiving this same idea, that 
this was a grand scheme to build up American commerce, to build up 
a great squadron of magnificent vessels which could be used in the 
carrying trade and in carrying the postal mails during peace and 
converted with guns upon their decks into frigates of war in time of 
difficulty with foreign nations, proposed then as the Post-Office Com- 
mittee propose now to give a million dollars in aiding individuals to 
establish and maintain steamship lines. He brought in a famous 
recommendation in a report reciting that England had done, review- 
ing England’s course with its various steamship companies, with its 
contracts, with its establishments of lines to various parts of the 
world where it had colonies, and asked us to imitate her example and 
try to emulate her in building up as she had done her foreign com- 
merce in that way. That report carried with it a recommendation 
by way of resolution directing the ere! of the Navy to investi- 

ate the subject and to report. What did that live man, Thomas H. 
enton, ten years afterward, say about that report? I have that 
report here. I have renewed my recollection of it this morning. 


What did he say in regard to that proceeding? In the second vol- 
ume of his Thirty Years, after describing the amount for the home 
squadron and citing the part of the report relating to the buildin 
up of foreign commerce by the subsidizing (he did not use the oat 
then) of this line of steamers, Mr. Benton said : 


id each illustrating tho difficulty terere parer bility of 
money, and eac: an o 
rid of bad measures when once passed, and an interest prem (ee d wm 

Ah, Mr. President, in brief, what a commentary upon the folly of 
that day. When we began, as I presume the supporters of this 
amendment will now begin, if they succeed, a system which it will 
be hard for us to throw off, a system which will take out of the pub- 
lic Treasury many millions of dollars, and at a time, too, when the 
people are crying out for a reduction of the taxes upon their indus- 
tries, and ap g to Congress to relieve them from their stamps on 
bank-checks, from taxes on bank deposits, and from taxes on various 
other articles which enter into the use of men day after day—at a 
time when we have not yet relieved the country of the war taxes, we 
are asked to open the Treasury door for this new expenditure of 
money, which will be as surely wasted in the future as public money 
in similar enterprises was wasted in the t. Let us see what was 
done. One of my honorable friends spoke about subsidies to the 
railroads, and told us the fact that in order to build the roads across 
the continent we had appropriated vast quantities of the public 
domain, in all as by calculation 200,000, acres, worth at least 
$50,000,000, and we had appropriated these lands for various enter- 
prises of every sort and description. 

If there was any case in which there was reason that there should 
be an exception to a general rule it was in regard to the t rail- 
road to San Francisco, because the war showed that with no com- 
merce our puse upon the Pacific slope were valueless to us, and 
unapproachable, and it was all-important, with the decay of American 
commerce on the high seas, to opara wey from our sea-ports on the 
Atlantic to those magnificent har on the Pacific coast. But what 
was the voice of the people in regard to those subsidies? In 1870 Mr. 
Holman, of Indiana, introduced in the House of Representatives a res- 
olution declaring that those subsidies must stop; that it was squan- 
dering the public domain in the interests of 8 and depriv- 
ing the people of the United States of much of that area of land upon 
which they were hereafter to settle, either they themselves or their 
children and their children's children. Mr. Holman offered that res- 
olution in March, 1870, and there was not a single member of the 
House of Representatives, democrat or republican, who dared to raise 
his voice to say “nay.” It unanimously. Then in the Forty- 
fourth Congress the same character of resolution was adopted and 
carried overwhelmingly by the democracy then assembled in the 
lower House of Con j 

Our honorable friends liken our country to England, and cite to us 
the course of England in regard to its foreign commerce and its postal 
facilities as an example for us to emulate and the road in which we 
should walk. How differently are the two nations situated. England 
had dependencies in almost every quarter of the globe. Her depend§ 
ents amounted in all to more than two hundred million ple an 
were scattered everywhere. Was she to leave them? as she to 
turn her back upon them? Was she not in the march of political 
conquest anxious to enlarge rather than abridge her area of - 
session? Was sheto deny communication to those sent abroad with 
her army, or to those who had been sent abroad to establish corre- 
sponding houses of merchandise, of commerce, of finance in her vari- 
ous dependencies? Was she to let them go? Was she to let father 
thus be separated from son, wife from husband, business man from 
business man, without any effort? No, Mr. President. On the con- 
trary, it was her business not only to take care of them, but to build 
up every one of the ports whither her people had gone where her 
dependents lived, and it was her duty to provide as quick communi- 
cation with them as possible; to establish them in their financial 
business and in their manufacturing business, so that not only were 
her vessels to carry the mails to them, but to carry the manufactures 
of her country to them, manufactured by their orders to suit the 
tastes of the various Livi among whom her agents lived, and thus 
to build up 2 specific trade in which England would be mistress and 
nobody could compete with her. i 

Tbat was what England had in view, and thus it was that Eng- 
land determined to open up lines of communication between her peo- 
ple and herself. Away back, before our Declaration of Independence, 
such was her policy, and for thirty years after we separated ourselves. 
from her she kept up by public competition among her citizens con- 
tracts as I say for carrying the mails and carrying merchandise to 
the various ports which she wished toreach. After a while that did 
not do, and then England, conscious of her duty to her people, desir- 
opens to reach them, established her own packet system. She her- 
self established packets belonging to the British Government. Shall 
we follow that example? Will s Senators recommend us to adopt the 
example of establishing packet lines owned by the United Stai 
manned by naval officers, mana, by the United States, and 3 ue i 
for out of the funds of the United States? I apprehend not. Then 
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she put them under the admiralty, and there the expense was lost 
sight of. Why? Because the expense of the transportation of the 
mails and the work done by these steamships was hidden in the 
budget under the naval estimates. It came in from the lords of the 
admiralty, covered up out of sight, and the English people for years 
never saw what was g spent upon these packet ships run under 
the admiralty until finally she again broke up that system and opened 
to en competition the . of the mails in steamship lines, 
and paid them what they demanded under public competition, chang- 
ing the old rule that had prevailed in En , as it sometimes, 
though not often, prevails here, of the admiralty giving to their polit- 
ical favorites and partisans this public service to perform. The pub- 
lic got tired of that and demanded a change, and the demand, as 
almost always is the case in England, was answered by a surrender 
to the popular voice. 
Our case was entirel 
in England's course. 


iry are— 
More honor'd in the breach than the observance. 


But we started to subsidize lines in 1845, soon after the session of 
Congress. Let me show the Senate in brief what a hostile writer, a 
man who is op to the views which I am expressing upon this 
floor, says of service. On page 55 of a little pamphlet that I hold 
in my hand, written by a Mr. Henry Hall, I find what I shall read, 
and I ask the attention of Senators to it. I doubt not that many of 
them are familiar with it; but it is one of those iences which it 
does no harm to have held up before us, that we may not forget what 
the past has taught and may not repeat it in the future. At all 
events, if it is repeated, let Senators repeat it with their eyes 
open: 

The plan proposed by Mr. King in 1841 was to appropriate $1,000,000 annually 

s of foreign mails. For this f it believed 

that t there could be 3 line of four steamers pag Neg eee to ac- 

g commerce and immigration over that route ; a line of four 

steamers from New York to Liverpool to contest the d with the Cunard 

steamers; a line of three vessels from Norfolk to the West Indies; and another 
of three from New Orleans to the same islands, 

Here itis all over again, the same old story, “ to be equitably distrib- 
uted.” That is thesugar-coated pill that wearealltoswallow. Itisnot 
to be exclusive in its character, not from New York, nor Philadelphia, 
nor Baltimore, but to be divided equitably, so that all shall have a 
chance. So it was in 1841. 

In 1845 the Postmaster-General was authorized to go ahead and contract for ocean 
service in steamers wherever public interests req it, leaving it to him to de- 
cide upon the routes and ports of the several lines. 

Here it is again, identically the same proposition : 

Under this law he contracted with Edward Mills for four ships and twenty trips 
a year from New York to Bremen and Ha for $400,000 ; and with E. K. s 
& Co. for four ships and twenty trips from New York to Liverpool for ey 
Contracts were also made for service from New York to New Orleans and the * 
mus of Panama, and from Panama to California and Oregon, for $489,600. 

I ask the attention of the Senate to this. In all $1,274,600 was ex- 
pended in the year 1845 for this identical purpose that it is now pro- 
posed we shall spend a million dollars for. 

Congress approved these contracts, and advanced part of the money upon them 
to assist in building the ships. 

This proposition does not advance to anybody; it inures to no- 
body's benefit but that invisible contractor who has got iron steam- 
ships of the class described in his possession to-day. 

) It was stipulated that their hulls should be strong enough for war purposes. 
Service e cy on the Bremen line with one ship in July, 1847; on the line to Cali- 


in ———— —Á— two shi es 
added within a year. By 1851 we had three steamships . to Bremen 
Havre, and four to Liverpool, under the pay of the Government, and 

Says this writer, who is hostile to my view— 
our reply to England had been made. 

It was a reply, indeed. The Treasury books can tell how we suf- 
fered by that reply, and I should like to find some of the vessels that 
we put upon the ocean to do that work, which was to flaunt the 
American flag in the face of the British lion. 


different. There was no call for us to follow 
t was no example. Her practices in our coun- 


In 1850 lines from the western coast to China, and from the eastern to Africa, 
were and a line was started to run from Charleston to Havana, under a 
pay ,000 a year. 


Let us see what became of our reply to AM The Collins line 
was first subsidized at an expense of $385,000 a year. It went on 
year by year. Like Oliver Twist, Collins and his people came to the 
doors of Congress asking for * more.” The daughters of the horse- 
leech never can be satisfied. At last in 1852 we had increased the 
subsidy to the Collins line, which began at $385,000, to $858,000. They 
came here year by year asking for help. Why did they not succeed ? 
I tell you what the advocates of this measure say out of the Senate. 
It is a matter of public history. Itell you why they say they did not 
su Their ent is not true, but here is what they say was 
the cause. Itran along, Ithink, until 1855. Then Congress, aroused 
to the folly of attempting to keep up American commerce by any 
such means, determined that the appropriations should cease. But 
just before that, according to my recollection, an 5 only 
for $350,000 had passed Congress and was vetoed by Franklin Pierce 
on the ground that it was a waste of public money. Con itself 
afterward set its face like flint against it until the war Droke out. 
Says this writer: 

cultural interests of the United States a in Con 

SEIS began in 


The in 1853 
AN à cancellation of the contracts. ~ De 
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1853-54, upon a proposition to reduce the com tion of Collins, It was con- 
tinued through several succeeding years, the whole policy of protection— 


They called it protection in those days— 


leading © before Congress. The 
chiefly from the Sonth. The politicians of 


thin were active advocates of an aban- 
donment of the carrying-trade of the Atlantic to British hands, and hardly a voice 
was lifted in opposition to them from the agricultural States. Mr. Clin; of 
Y proposed that an attempt should be made to induce England to 
abandon the su A suggestion at the same time hopeless and absurd. 
The ents of the 8 m the ultural States were supplemented 
in 1855 by offers from the North German Lloyd Company, which had begun to run 
steamers from Dem gu epe by Mr. Vanderbilt, who had two or three steamers 
for which he wished to employment, to carry the mails at reduced rates, 
Then this writer, anxious to fire the northern heart in favor of his 
scheme, puts it upon the southern people that they had defeated sub- 
sidies to steam mail ships through political designs and political arti- 
fice. In behalf of the South I deny it. It was opposed in my State, 
a commercial State, a State not agricultural in any great degree, a 
State whose chief city pays the test portion of the expenses of 
the whole State government in the taxes levied upon its commerce 
and its manufactures. Our people opposed it Me the ground that 
it was folly ; that it was unwise in the people of this country to sub- 
sidize any steam lines, and to give them great largesses to grow up 
rich either as individuals or powerful as corporations at the expense 
of the many who were paying the taxes that went into the public 


Bat the experiment failed; it went by the board, and we heard 
no more of subsidies until the close of the war, when Cornelius Gar- 
rison came here with his line of steamers for Brazil and the south- 
ern ports, and said to the people of this country that if they would 
subsidize his vessels and give a good fat bonus he would contest upon 
the ocean with England and other nations the supremacy of the car- 
rying trade. 88 did it for ten years. It began with an annual 
subsidy of $150,000 and it lasted until 1875, and now within five years 
of that disastrous failure we are asked to repeat the folly and be 
again. What good did it do to American commerce ? k at the 
record, Facts speak like the spear of Ithuriel as it moves. You can- 
not get away; it is exact. So with the facts with regard to the com- 
merce then. Let us see what Garrison did for us with Brazil: 

Our sposa Fooi ase exuuity fue. (bo. alc uasa jais g the establish. 
ment of Garrison line averaged annum w 
the same time averaged per annum Eus. MA F 

During all that period there was no subsidy; there was no five hun- 
dred thousand do for carrying the mails and thereby incidentally 
building up American commerce. During the ten years covered by 
the Garrison line— 

The value of our average annual imports— 

lask the attention of honorable Senators to this; these are not 

ments, they are facts; they cannot be disputed; they are facts 
en from the public records— 

The value of our average annual im was 405 ; wi werage an- 
nual value of par exponen bes ORION. wees: peii i 

So that the Senate will see that we bought twice as much as when 
there was no subsidy and we increased our sales but pde inr 
although donating for the experiment $1,500,000. We bought twice 
as much from Brazil as we bought before we gave any subsidy at all; 
we doubled our imports and increased our rts one-eighth. No 
wonder when 1875 came Mr. Garrison was told, “We have no more 
money for you.” No wonder he was turned away from the Halls of 
Congress. . 

Do not let us forget the Pacific Mail Steamship Company. Gen- 
tlemen will not forget how we subsidized that line. While we may 
not forget it, can we not draw a veil over the eyes of the American 
oo and save them from the specter of that scandal which smirched 

ongress and excluded one of the members from the House of Rep- 
resentatives? It was before that, twenty-five years before that 
when Benton spoke of the horrors of such a system being ingrafted 
upon legislation. It has gone. 

Mr. President, I have not a word to say of denunciation for any- 
body. I of the system as foolish. I have a right as a mem- 
ber of the American Senate to speak of legislation as folly, in my 
judgment. Other Senators may speak of my inveighing against it 
as folly in their judgment; I accept their criticisms upon my conduct; 
but here we are with the lamp of experience shedding its Yight upon 
the pathway over which we have trodden; here we are with the his- 
tory of our own commerce; and now, to-day, we are confronted with 
the same proposition by honroable Senators, who are sincere in their 
belief that it will do for our country; but with this light before 
my eyes, with this 1 re upon the subject, to which I cannot close 
them, I for one will not only vote against the proposition, but in 
spite of the impatience of my colleagues on this floor, in spite of their 
desire to dispose of this bill as hurriedly as possible, I have felt it 
was a duty to the people I have represented for the last six years 
upon this floor, before I left the Senate, to shoot one Parthian arrow 
at the system of subsidies, and to warn my brethren against allow- 
ing it again to become a barnacle upon our t ship of state. 

Roach comes to Congress as he has a right to come; as an Amer- 
ican citizen he has a right to appeal to Congress to adopt his view. 
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He has a right to denounce in proper language, as he does, the Cham- 
ber of Commerce of Boston, the Chamber of Commerce of New York, 
the Chamber of Commerce of Philadelphia, I think, and also to de- 
nounce me if he thinks I am a chamberof commerce also. I am willing 
to take it. Ihave read his testimony. Why does he not show us 
how his steamships for the last thirty months have been working? 
Why does he not put in his testimony whether he can live without 
his subsidy? Why does he not tell us whether he is now making 
money in the g trade between New York and South American 
pes ? He is on that subject as silent as the grave. He puts in a 
ong list of articles that his vessels have in the last thi 

months. What are they? What do they amount to in dollars an 

cents? That important question is left out. Knick-knacks and no- 
tions, little traps of American manufacturers he enumerates; but on 
his list of exports are the same articles of flour and petroleum and soon, 
which we have carried in our poor little thirty-odd sailing ships from 
the port of Baltimore. Why does not the trade come here and tell us 
that Mr. Roach’s line in thirty months has opened up splendid oppor- 
tunities for American manufactures and can commercial men ? 
Why does he not point out what this | egy scheme has proved by an 
experience of thirty months? Why he not tell us how much it 
costs to run his vessels; how much freight he gets, and then tell the 
American Con; “I am building up a trade for your people; Iam 
opening to them objects which heretofore have been sealed books, 
and I am giving them outlets for their surplus agricultural products 
and for their manufactures; I am giving them a chance to become 
rich; all I ask is for Con to make up the difference between what 
it costs me to run my ships in a year and what I am really entitled to 
as a fair compensation for the interest pon mJ ,000 invested in 
each of the ships, and on the capital that I have investsd in this enter- 
prise?” Give us something tangible; give us something specific to 
act upon if he is not making money; but in the absence of that, in 
the a ce of a demand for mail facilities, in the absence of a refusal 
to the mails, in my opinion there is no justification for the pas- 
sage of this amendment, and I enter my protest against it as but the 
arg of a folly of which the American nation has been guilty 

ore. 

Mr. MAXEY. If no other Senator desires to discuss the amendment 
reported from the Committee on Post-Offices and Post-Roads, I will 
close the discussion. I had intended to discuss somewhat at len, 
the proposed amendment, but I know that the Senate is worried 
out—I am myself—and what I shall say will be as brief as cireum- 
stances will admit. The Committee on Post-Offices and Post-Roads 
have offered an amendment tothe pending Post-Office appropriation 
bill, the object of which amendment is to appropriate $1,000,000 for 
additional mail service between this and foreign countries in iron 
steamships, That amendment contains a proviso which reads as 
follows: 

That the vessels employed for such service shall be owned and manned by 
ae er puppe ce wie oll oer ee 
women An and. properly fitted to such advice. 


I desire to say right here that I shall not indulge in an oracular or 
ex cathedra style. I had “Ed disposition anywhere on earth to in- 
dulge in such a style, which I have not, it would not be in the Senate 
of the United States. It has been argued that the effect of the amend- 
ment is to aid some invisible ewner of vessels who alone could comply 
with the terms of the amendment. The amendment was framed in 
accordance with the act of 1792, which 22 the right to registra- 
tion to rest alone upon the ownership of the vessel and the fact that 
it was commanded ya citizen of the United States. The ownership 
must be American, command must be American, and under the 
act of 1792 it made no difference where the ship was built. This 
amendment was framed according to the principle of that act. The 
object of the proviso to the amendment was to avoid, in so far as the 
mail ce was concerned, that requirement of the existing naviga- 
tion laws contained in section 4132 of the Revised Statutes, which is 
as follows : 

"Vessels built within the United States, and belonging wholly to citizens 
of, and vessels which may be captured in war by citizens of the Uni: 
lawfully condemned as prize, or which — judged to be forfeited for a breach 
of the laws of the United States, wholly o 
may be as e. 

When the amendment proposed by the Committee on Post-Offices 
and Post-Roads was agreed to in committee the right of every mem- 
ber, as has been stated by members of that committee who have 
spoken, was reserved to vote as he saw proper upon such amendments 
as might be presented to the committee's amendment, the committee 
agreeing upon the proposition as reported in order that the subject 
might be brought to the attention of the Senate that something be 
done toward restoring American commerce in so far as this might be 
legitimately done in the carrying of the mails across the ocean. The 
views of members differed as to whether this could be done by en- 
couraging the purchase of enpa on the markets of the world, or by 
the ompioyment of American-built ships in ing the mai 
agreeing that whatever could be efficiently, economically, and con- 
5 done toward restoring the carrying trade ought to be 

ne. 

I for one believe in the right of an American to go anywhere, into 
any country in the world, and buy a ship where he can get that ship 
the cheapest; and being owned by Americans and manned by Amer- 
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i I believe that he should have the right to register it as an 
American ship and sail it under the American flag. e Constitu- 
tion having ted to Congress the power to establish post-offices 
and post- , Congress has the right in its discretion to select such 
instrumentalities as it believes to be ni and proper to aid it 
in the execution of that trust. If Con believe that it could bet- 
ter execute this trust b metere secs, gs citizens to go into the open 
markets of the world and buy ships where they may be bought cheap- 
est, it has a right so to do, and it is not a violation of the navigation 
laws. I believe that if we adopt a system of going into the markets 
of the world and buying ships, and let those ships be manned by 
American citizens and have them to carry the mails throughout the 
various countries of the world, it would be the beginning of a system 
which would ultimate in the restoration of the American carrying 
trade, which has fallen so fearfully within the last twenty-five years. 
I believe that there would be not only a cessation of the 8 
but 1 a restoration, of the American carrying trade. I be- 
lieve it would be the beginning of what would terminate in the res- 
toration of that grand trade, and so believing I favored bringing the 
subject to the attention of the Senate. 

. BAYARD. May I ask the Senator from Texas a question? It 
will not interfere with the Senator? 

Mr. MAXBY. Not at all; but I do not intend to occupy much time. 

Mr. BAYARD. I merely wish to ask the Senator whether, while 
proclaiming his willingness that 3 constructed abroad 
should be brought into this country he is willing at the same 
time that ship-builders in America should be allowed to have free 
the material wherewith to construct ships? 

Mr. MAXEY. Unquestionably. Ibelieve in free ships, and I would 
be perfectly willing to see everything that goes into a vessel, now 

e in an American ship-yard, come in free from duty—except its 
just revenue proportion—and thereby aid in the restoration of the 
Saring trade of our country. Iam in the most unqualified way a 
free-trade man—that is to say, for a tariff for revenue only— 
lieving that a man has the right to anywhere in the wide world 
pod ays ship where he can get it cheapest ; and in the enco 
ment of our ship-yards, I would be willing to see materials which 
into those hupa Deeg 1n and put into the ships as free as we could 
do it, paying only a fair and reasonable proportion toward the sup- 
pe of the Government, niring, of course, the same of ships 

ME BAYARD, Paying a reasonabl hat shape? 

> . Paying a reasonable proportion in what s 

Mr. MAXEY. In iia dis of a reasonable tariff. I am X 
to proteste tariff of every kind. I am a revenue-tariff man, 
a democrat. 

Mr. President, that is the view I took of this matter. The Senator 
from Alabama [ Mr. e that he believes the provision as 
drawn by the Committee on Post-Offices and Post-Roads would enti- 
tle these ships to istration. Had it not been for the discussion 
and the vote after that discussion I should have come to the same 
conclusion; but the Senator from Alabama saw proper to offer this 
as an amendment : 


ing 


When vessels built in other countries are so accepted and emplo: the same 
end O Si IDA TIENTS NEED pang gh Eg built in 
the United States of America, except the privilege of engaging in coastwise 


e. 


I voted for this amendment because, if there were any doubt of 
the right of registration of ships *owned and manned by American 
citizens," 3 not built here, so long as employed in carrying 
the mail, it was but fair dealing to remove the doubt. It was right 
that the point should be made perfectly clear. 

That amendment was deliberately voted down, showing that the 
sense of the Senate is that, although vessels built in foreign countries 
might be bought and owned by our citizens for the purpose of -— 
ing the mails and be manned by American citizens, yet they sho 
not be entitled to registration. To my mind this keeps the word of 
promise to our ear and breaks it to our pone: In other words, the 
effect of voting down the proposition of the Senator fróm Alabamais 
e amendment proposed by the Post-Office 
Committee to American-built ships and no others. I do not believe 
in that principle. I voted for the amendment of the Senator from 
Alabama, because it removed any ible doubt as to the true con- 
struction of the committee’s amendment, and beyond doubt or cavil 
entitled to a apie sat ships owned and manned by American citizens 
wherever built, as they would have been under the act of 1792. When 
the Senate voted that down, it practically declared that no ships ex- 
a eia Diiis ships should be employed in carrying the mails 
or be entitled to registration. 

The Senator from Alabama, [Mr. PuGu,] my colleague on the Post- 
Office Committee, gave so clearly and fully the reasons influencing 
him, which have induced me from the beginning to support some 
measure of this kind, that it is wholly unnecessary for me to repeat 
the argument. I find that in 1830 we had a population somethin, 


g 
all | over twelve millions. We have now 50,000,000. I find that we had 


tionthen. We have over 
eighty thousand miles in 5 now. I find that fifty years ago 
we raised 976,000 bales of cotton. Last year, in 1880, we raised 
5,500,000 bales. I find that in 1830 we “no tologtanh. Now we 
have over one hundred thousand miles of ey guten * I find that fifty 
years ago we had in round numbers but 8,000 post-oflices; we now 


only twenty-three miles of railroad in opera: 
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have 40,000. I find that fifty years de our imports were $70,000,000 
and our exports $14,000,000. In 1879 our imports were $466,000,000 
and our $715,000,000. I find that in 1840 we raised 84,000,000 
bushels of wheat, and in 1880 we raised 460,000,000 bushels. I find 
that in 1840 we raised 35,000,000 punte of wool, and last year we 
raised 225,000,000 pounds. We had spindles in cotton factories, forty 
years ago, 2,000,000; in 1880, 10,000,000; and so it goes all the way 
around. Allthe great industries of this country have increased amaz- 
ingly, save and except the carrying trade, which has gone down and 
has ost entirely disappeared. 

Many causes have been assigned for the decadence of our carryin 
trade. In 1868 gentlemen who spoke in the oracular style declared 
that it was due to the fluctuating currency of this country, but the 

record shows that the fall in our carrying trade was greater after the res- 
toration of specie payments two years ago than it was in 1868. Others 
again say that it was due to the war, that great scape-goat which has 
to bear so many sins. Remove the cause and the effect would neces- 
sarily be removed. The cause has long since been removed and all 
other industries have revived, but the carrying trade has not re- 
vived. That reason will not do. I find other gentlemen say that 
there have been so many avenues leading to profitable investments 
that there has been no room for the investment of money in the car- 
rying trade. I find that for years past money has been growing year 
by year cheaper and cheaper until it has got down to 4 per cent. and 
even as to United States bonds to 3} per cent., so that that reason 
will not do. Money is cheap enough and yet the carrying trade does 
not revive. What then is the reason? My deliberate judgment is 
that it is owing to the navigation laws of thiscountry, Every other 


cause which has been assigned can be explained away. That has not 
been aparea away, and the man does not live on this earth who 
can explain it away, in my judgment. 


I represent in part on this floor an agricultural State; a State which 
last year raised between a million and twelve hundred thousand bales 
of cotton; which stands third among the States in the amount of wool 
sent to the markets of the world; a State which is first in the t 
produerion of cattle; a State which is deeply interested in chea; 

ights; a State which wants to see the great carrying trade ord 
upon the high seas under our own flag, regardless of where the ships 
are built. I want the carrying trade restored, not that my State is 
interested in the ship-building business ; not that I care anything for 
the (ec whichis pong on between my honorable friend from Mas. 
land [Mr. WHYTE] and E familiar John Roach, one blazing at 
the other from the Senate mber, and the other returning the fire 
from somewhere else. I care nothing about that. The question is 
one of the utmost im ce ; one affecting the toilers of the coun- 
try, the men who work the plow, the loom, and the anvil, who raise 
or manufacture products to be sent to the markets of the world to be 
exchanged for coin and such commodities as we need. Those pro- 
ducers and consumers of foreign commodities want competition in the 
carrying trade, and thus cheap freights; they want the $120,000,000 
paid to foreign ship-owners annually, and which ultimately comes 
out of the pockets of the people, kept at home to do its good work in 
enriching our own and not the people of foreign countries. 

What will restore this preat carrying trade? Every one of us is 
in favor of doing that. We have from the Post-Office Committee 
presented a measure in which is contained, as I believe, properly con- 
strued, the right to go into the markets of the world and buy ships 
and have those ships registered; but when the direct question was 
brought up on the amendment of the Senator from Alabama and 
presented squarely to the Senate the Senate decided that that was 
not the case, because the amendment was ruled to be original legis- 
lation. If, then, it is original legislation it was because the amend- 
ment proposed by the committee does not contain the right to go into 
the markets of the world and buy these ships and have them regis- 
tered. With that construction of the committee's amendment, upon 
which the Postmaster-General would doubtless act, the great purpose 
I had in view is gone. With that construction I cannot vote for the 
amendment of the committee, although had the Morgan amendment 
been adopted I would gladly have done so. 

I have no doubt that my views will be criticised by the 1 
ship-owners who get eight-tenths of the ocean mail carrying of the 
United States, who sail their ships under the British flag, the flag of 
France, and the flag of Germany, from the port of New York across 
the high seas, for whoever attempts to build up the American carry- 
ing trade necessarily brings down upon his head the anathemas of 
that class. I have no doubt my views will be criticised by the Ameri- 
can ship-builders, because I want to bring competing ships in against 
their ships for the benefit of those who have the freight to pay, the 

roducer and consumer. These are the men who have at last to pay 

or the carrying trade. The products of American industry are car- 
Tied across the water in foreign vessels and exchanged for foreign 
commodities such as we need, and are brought back and consumed 
here, and the great bulk of freights are paid by our people to foreign 

wners. 

ey are the men in whom I am interested. I am interested in 

the people who raise this vast surplus production which seeks a 
market across the water, although I would do all I could reasonably 
to aid the American ship-builder. With the producer and consumer 
cheap freights is the great point. I want also to save the $120,000,- 
000 of gold which we pay to foreigners for bringing their vessels to 
our ports and carrying our products across the water and exchang- 
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ing them for foreign commodities; to be brought back to our shores 
in foreign ships. 

We have built 80,000 miles of railway in this country. We spend 
millions of dollars annually for the improvement of our rivers and 
harbors. What for? It is to land our products in the harbors of the 
United States. We get them there, and when they get there what is 
then done? The foreign bottom takes up the American products, 
carries them across the waters, and lands them in a foreign port, and 
exchanging them for foreign brings them back to our own 
ports, Those goods are brought back in foreign bottoms to an Ameri- 
ean custom-house, and thence distributed out among the American 
people, and we pay $120,000,000 annually forit. That may be wise, 
and those who want to bring that thing to an end may be called ex- 
travagant. I do not think so. I believe that the amendment should 
have been amended by the proposition of the Senator from Alaba: 
making plain what ought to be plain, that the Postmaster-Gene: 
could employ vessels for the mails wherever he could find 
them, and wherever they could be built, and at the cheapest rates; 
then have them registered so long as they remain in that service, so 
that they shall be entitled to all the benefits of American registered 
anipe: I do believe that the outcome of that would have been a grand 

de toward rebuilding our shipping trade. 

Had the line been established from New York and New Orleans, 
the two lines touching at the ports of Norfolk and of Galveston, as 
named in the bill of two yearsago, and thence down to South America, 
to St. Thomas, Para, and Pernambuco, it would have been the cap- 
turing of [ew deris prize that this country could ibly hope to 
secure; à e which amounts annually to over five hundred million 
dollars, because the trade of France, Germany, and England to Mexico, 
Central America, and South America amounts annually to over five 
hundred million dollars. These places are at our very doors; and yet 
the hue and cry of subsidy was raised by some who did not see proper 
to look through the great eyes The result of it was the bill passed 
the Senate by a very decided majority, but by some means or other 
the bill was lost in the House; and the Southern States lost by that 
more than they have lost by the failure of any other commercial bill 
that has been before Congress for man I voted for that bill, 
and would 3 vote for it . It would have shown to 
Americans exactly where they would start, where to land, what part 
of the people, what States, would have been benefited by it; and, 
although I would have preferred in that bill that the rightto sailany 
ships whatever, wherever built, might be given to the Postmaster- 
General, yet, it being a mere question of policy, the great purpose we 
had in view—the securing the trade of countries south of us— 
overrode what in that case wasaminor point. The present amendment, 
however, was for broader ends; and the question of free ships is with 
many of us a vital point. 

The construction which has been placed upon this amendment de- 
prives it, in my judgment, of its greatest merit—the privilege of going 
into the markets of the world and securing and employing ships to 
carry the mail where they could be got cheapest., I din, as part 
of my remarks, a table, showing the amounts paid to American and 
foreign vessels for ocean mail transportation performed during the 
fiscal year ended June 30, 1880: 


Amounts paid to American and foreign vessels for ocean mail transporta- 
tion performed during the fiscal year ended June 30, 1880. 


Foreign. Total. 
28 | $151,943 61 | $153,907 89 
1, 909 89 12,627 09 
4, 808 89 30, 149 10 
r reci AE eee) 158, 662 39 | 196,684 08 
Te * American line from Philadelphia to Liverpool. uou. 
Items of Nos. 2 and 3 of the above statement. 
Service. Total. 
2. Transpacific: 

To Japan and Hong-Kong and the East 
r $1, 206 85 $1,515 49 $2, 722 34 
To Shanghai ............-....-...---. esses 303 38 394 40 697 78 
To Australia, New Zealand, Fiji Islands, &. 9,206 97 9, 206 97 
CCT 12, 627 09 

3. Miscellaneous : 

To and from the Isthmus of Panama, Cen- 
tral America, and South Pacific.-.......- 264 36 
To Mexico, Cuba, and Porto Rico.......... 8,175 49 
'To and th est India Islands 3,354 25 
TTT ace oe 
Hol Scr aaa Baa ere aa Rasy af 780 51 
To Newfoundland ...........-..--..------.| 81 90 |..---.-.-.... 81 90 
From Uruguay. ..-...-----------------+-+-=: 152 44 
Total 30,149 10 


Thus it will be seen that we pay 8158, 000 to the owners of foreign 
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vessels for red fn American mails while we pay the owners of | I also present a table showing the exact ships which are employed 
American ships but $38,000 for their service. Tt is umiliating that | in the carrying ofthe mails, those 3 as American vessels and 
this great country, now the head of all the nations of the earth, should | foreign vessels, showing theratio, and it will bemost valuable, I think, 
have to employ the ships of any other nation on the earth to carry | to the American people to see such a table asthat. It shows the hu- 
its mails anywhere for the still more humiliating reason that we have roiliatin attitude in which we are placed by not adopting some meas- 
not enough ships suited to this work. ure to rebuild the carrying trade of our country: 


Schedule of steamers appointed to convey the United States mails to foreign countries during the month of February, 1881. 
TRANSATLANTIC MAILS, 
From New York. 


Sailing days. | Name of steamer. mediate ‘call: of departure. Mails to be conveyed. 


Feb. 1 | Tuesday. . . Wisconsin.... . Williams & Guion..........| Queenstown i . 4.30 !?!! !. 
Netherlands, Swiss, Italian, ana Sn 


Feb. 2 | Wednesday. Atlas Cunard... Queenstown. 5.00 Mails for Great Britain and Ireland; also 
German, A’ 


Feb. 2 Labrador* Transatlantic . 
Feb. 2 | Wednesda: , Caland*.......... etherlands Steam Naviga- | Rotterdam II. 30 Mails for the Netherlands direct. 
Feb. 


3 .| Imman......................| Queenstown f...............| 6.30 Mails for Ireland direct ; a. ^ ad- 
dressed co: correspondence for reat Britain 

and the Continen 

Feb. 3 | Thursday.. Herder... Hamburg American Packet. Plymouth, Cherbourg, and | 9. 30 Malls for Great Britain and Ireland; also 

Swiss. Tialian d Spanish closed mails 

an 

via Pl. ; mails for 

mails or Germany direct ; also Austrian 

. 


mails b 
Feb. 5 Mails for Great Britain and Ireland; also 
French, Belgian, N 8 
1 and Spanish closed ; ae 
‘or 
Scotland. 
Feb. 5 Mails for d direct. 
Feb. 5 Mails for Belgium direct. 
Feb. 5 FFF 
Netherlands, Swiss, Spanish, X 
Sw closed mails via ; 
mails for Germany direct ; also b 
Danish, and Norwegian closed mails via 
CCC cc 3 ee Fand Belgian, 
E 8 Swiss, Italian, and Spanish 
Mr . . can f Awa ure ata for Great Britain and Netherlands, 
Swiss, Italian, and Spanish closed mails ; 
ru y adi correspondence 
Feb. 9 Mails for France direct. 
Feb. 9 Mails for the Netherlands direct. 
Feb. 10 Mails for Germany and Austria via PI 


mouth; mails for France direct; m. 
for German direct; also Austrian, Dan- 
ish, Swedish, and Norwegian closed mails 
via Hamburg; also specially addressed 
correspondence for Great B itian and the 
Feb. 10 -| Baltic*..............| White Star. Queenstownft...............| 11.30 |...... Mails for Great Britain and Ireland; also 
Belgian, Netherlands, Swiss, Italian, and 
Spanish closed mails; also specially ad- 
SM correspondence for Germany and 


Feb. 12 | Saturday ....| Rhein North German Lloyd...... Southampton and Breman..| 11.00 |...... Malls for Germany, Austria, and Sweden 
y 


: ; reat Britain and the Continent. 
Feb. 12 | Saturday ....| City of Berlin*......| Inman.................-..-.| Queenstown Í .......-.- «e». 12. 00m. Mails for 8 Britain and Ireland; also 
Netherlands, Swiss, Italian, and Spanish 
closed mails. 
Feb. 12 -| Furnessia’ Anebor...........-.........| GIMQOUW -bacu eere ao] LA O0 Ms |------ Mails for Scotland direct. 
Feb, 12 Red Star F. -| 3,00 | Mails for Belgium direct. 
Feb. 15 3.30 |...... Mails for re Haken and an Aera also 


German, 

Netherlands Swiss, ^ ran, 2d Siek 
4.00 |...... 5 Britain 8 

8 11 ds Mt MY 
py, alian, an pamah 


Feb, 16 


for France, 
Feb. 16 | Wednesday ..| France*.............| General Transatlantic ...... TC Al, ame, co direct. 
* Foreign vessel and line, This vessel also sails to Liverpool. 
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Schedule of steamers appointed to convey the United States mails to foreign countries during the month of February, 1881—Continued. 
TRANSATLANTIC MAILS. 


From New York, 
Hour of closing 
mail M 
: office at port 
Deter | Sailing days. | Name of steamer. Name of line. Port Me pots of cal. | af departure. Mails to be conveyed. 
É A.M. |P.M. 
Feb.16 | Wednesday ..| Maas* .............. Netherlands Steam Naviga- | Rotterdam.................. 11.30 |...... Mails for the Netherlands direct. 
Feb. 17 Thursday. City of Brussels pmol Unis o Se Queenstown f........... .... 4.90 |...... Mails for Great Britain and Ireland ; also 
Hace Netherlands, 1 1 Italian, and 
Spanish closed mails ; specially ad- 
dieesed correspondence for tor Geran aed 
Feb. 17 Thursday.. Suevia*............. Hamburg-American packet. Plymouth, Cherbourg, and 11.30 |...... Maile 4 for Great Britain and Ireland ; also 
z —.— German, Austrian Belgian, Nethe Netherlands, 
wiss, Italian, 3 closed mails, 


via Pi outh ; rand emen der France direct ; 
Germany direct; also Austrian, 
Danish, Swedish, a and Norwegian closed 


Feb. 19 | Saturday ....| Germanic ...... White Star .. Queenstownt....... ........ 5.30 |...... als for Great Britain and Ireland ; also 


Tatton’ and Spanish closed mails; also 
y addressed correspondence for 


mooie reed 
Feb. 19 | Saturday ....| Circassia* ...... .... 6 ne eine senno cial S 7.00 Mails for Scotland 
Feb. 19 | Saturday ....| Neckar* ....... North German Lloyd Soui pton and Bremen 11. 00 Mails for Great Britain and 2 also 


German, Austrian, Frenc 
eee Swiss, Italian, NS Spanish 
Feb. 23 | Wednesday. Batavia Cunard .......... „ Queenstown f ............--. 9.30 |...... Mails for Coos etiain and Ireland ; 


Swiss, Tian and v ree pies — 
= specially addressed correspondence 


or 
Wednesday. Ville de Marseilles*.| General Transatlantic ......| Havre 5 b . Mails for France direct. 
24 | Thursday. . Celtio*..............| White Starr --| Queenstown t ........... Pu 11.00 .] Mails for Great Britain and Ireland ; also 


Feb, 26 | Saturday ....| Oder North German Lloyd ....... Southampton and Bremen.. 11.00 |...... Mails for 8 Austria, and Sweden, 


Feb. 26 | Saturday ....| City of Richmond“ Inman veces osscces Queenstown 12, 00 m. |...... Mails for Great Britain and Ireland ; Mo 
Setherlande Bele’ — B h 
ethe: an — 
e malle. 
Feb. 26 | Saturday ....| Devonia* ...........| Anchor . Gag 12. 00 m. Mails for Scotland direct. 
Feb. 26 | Saturday ....| Rhynland Red Star e Antwerp ....... ae uu ER 3.00 | Mails for Belgium direct. 


Queenstown and Liverpool.. 10. 30 
Queenstown and Liverpool.. 5. 000 


From Philadelphia. 
Feb. 2 | Wednesday. Lord Clive American Steamship Com- | Queenstown and Liverpool.. 10. 30 |...... Mails for Great Britain and Ireland. 
Feb. 9 | Wednesday..| Ohio? ............... ABetlcen Steamship Com- | Queenstown and Liverpool. 6.30 |...... Mails for Great Britain and Ireland. 
Feb. 16 Wednesday. Pennsylvania: * Steamship Com- Queenstown and Liverpool 8.30 |...... Mails for Great Britain and Ireland. 
Feb. 19 | Saturday ....| Bel viet Kain F A eee 11.30 |...... Mails for Belgium direct. 
Feb. 23 Wednesda: cs uM Dey DEUS American Steamship Com- | Queenstown and Liverpool.. 6.30 |...... Mails for Great Britain and Ireland. 


Feb.10 | Thursday....| Hermann* .......... orth German Lloyd Bremen 19. 00 m. |...... Mails for German 
Feb. 24 Thursday. Köln...... North German Lloyd W 12. 00 m. |...... Mails for Germany. 


* Foreign vessel and line. "t This vessel also sails to Liverpool.” : American vessel and line. 
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Schedule of steamers appointed to convey the United States mails to foreign countries during the month of February, 1881—Continued. 
MAILS FOR CANADA. 
From San Francisco. 


Sailing days. | Name of steamer. Mails to be conveyed. 
Feb. 1 | Tuesday 1 EN Bs] iccccpacutes ceasenteussascosen Mails for British Columbia. 
Feb. 10 Thursday: . for British 
Feb, 90 | Sunday 1. ....|...- -- --- . -- -- ------------------------ Mails for British Columbia. 
MAILS FOR THE WEST INDIES, MEXICO, CENTRAL AND SOUTH AMERICA. 
From New York. 
Feb. 1 ried York and Cuba Mail. ..| Santiago .............. ä 2 00 | Mails for Santiago and Cienfuegos, Cuba. 
Feb. 3 | Thursday....| Ailsa* ..............| Atlas.....................-- Port au Prince 9. 00 |...... Mails for Hayti. 
Feb. 3 1 New York and Cuba Mall. DEP EEE 1. 30 | Mails for Cuba, and Porto Rico via Ha- 
vana. 
Feb. 3 New York, Havana, and | Havana.....................|.....----- 1.30| Mails for Cuba, and Porto Rico via Ha- 
Mexican Mail vana. 
Feb. 4 Atlas..... „ Kingston and Sa vanilla 9.00 Mails for Jamaica, Maracaibo, Greytown, 
ic.,) and the United States of - 
ia, except A. 'wall and Panama. 
Feb. 5 United States and Brazil | St. Thomas, Para, Pernam- $08 [5e MD Saint pup West Indies, 
Mail buco, Bahia, and Rio de and Brazil and fi Argentine Re- 
Feb. 5 Red D MM LIU Cap &.00 oor V. ela, and C 
eb. 5 Saturday ....| Augustus Red D......................| Porto Cabello, Laguayra | 8.00 or Venezuela, and Curogoa. 
Maracail 88 
Feb. 8 A Saint John's 9. 00 |...... Mails for Porto Rico. 
Feb. 9 Quebec and Gulf Ports | Martinique ................. 2 1.00 | Mails for the Windward Islands. 
Steamship Company. 
Feb. 9 Nassau. — Cea: ay oe ap ame qns Apte 2.00 3 Islands and Matan- 
Feb. 10 r Mall soarana laios ApnͥwpalIl . . 10.00 Mails for the South Pacific and Central 
American ports, and for the west coast 
of 3 
Feb. 10 Thursday... Niagara New York and Cuba Mail. ..| Havana S 1. 30 Musa Cuba, and for the West Indies 
wana. 
Feb. 10 Thursday.. . City of Mexico:. New York, Havana, and | Havana.............. ARTEN 3 1.30 | Mails for uM mS Mel ‘Garant and the 
Mexican Mail. West Indies via 
Quebec and Gulf Ports | Bermuda 2.00 MAR ERR 
Givens dioit Mails for Cape Hayti, Saint Domingo, and 
Turk's Island. 
Mails for Cuba. 
.| New York and Cuba Mail... Mails for Cu 
New York, Havana, and Mails for Cuba, and for Mexico via Ha- 
3 Mails fo Jamaica, Maracaibo, and th 
PIRK etr ILS T an e 
United States of Colombia, except As- 
wall and Panama. 
Red D ......... —— — 3 
Quebec and Gulf Ports Mails for Porto Rico. 
Steamship Company. 
Pacific Mail ................ Mails for the South Pacifio and Central 
American ports, and for the west coast 
of Mexico via Aspinwall. 
Nassau Mail Steamship Com- Mails for the Bahama Islands and Matan- 
pany. Cuba. 
Now Tork, Havana, and Mails for Guba, and for Porto Rico and 
vana. 
New York and Cuba Mail... Mails for Cuba, and for Porto Rico via Ha- 
Quebec and Gulf Ports Mails for Bermuda. 
Steamship Company. 
Pacific Mail. . Mails for the South Pacific 
and for the west coast 
i of Mexico via 1 


Feb. 1 | Tuesday..... Whitney Ebb dai Cru. oeny nran 5 Mails for Mexico. 9 
Feb. 3 | Thursday i dossenecsadue]. BIORERI HEB. occ cncceseacess E Mails for Cuba. 


Feb. 8 | Tuesday jr}..-..| Oteri’s Pioneer ne mi ks Mails for Spanish and British Honduras. 
Feb. 10 | Thursday ....| Morgan : ME ok ee n Mails for Cuba. 

Feb.16 | Wednesday ..| Whitney? .... .| Morgan line . Vera Crus ................-. A 3 Mails for Mexico.§ 

Feb.17 | Thursday... i " A -| Mails for Mexico. - 

Feb.17 | Thursday... Clinton tata vin Coder K À Mails for Cuba. 


a i - i E Mails for British and Spanish Honduras. 
e. 


* Foreign vessel and line. t This vessel also sails to Liverpool. American vessel and line. § This steamer sails from Morgan City, Louisiana. 


1558 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 14, 


Schedule of sieamers appointed to convey the United States mails to foreign countries during the month of February, 1881—Continued. 
MAILS FOR THE WEST INDIES, MEXICO, CENTRAL AND SOUTH AMERICA. 


From San Francisco. 
í Hourof closing 
ab 
Date ot T Port of destination and inter- yos 
sailing. Sailing days. | Name of steamer. Name of line. mediate ports of call. of d: Mails to be conveyed. 
A.M. |P.M. 
Feb. 4 | Friday....... Colima Pacifico Mail...... ...... .-.. Acapulco and Panama Mails for Mexico and the South Pacific and 
Central American 
Feb. 19 | Saturday ....| Geo. W. Elder: Pacific Mall..-... ...... .... Acapulco and Panama ......|..........].-..-- 


Mails for Mexico and the South Pacific and 
Central American ports. 


TRANSPACIFIC MAILS. 


Yokohama and Hong-Kong..|..........].....- 


Mails for J; Shanghai, a Š 
Tanaan ORIS Porta, and the East Ta- 


dies, except British 
Feb. 12 | Saturday .. ..| City of Sydney:. Pacific Mail...... ...... .... Honolulu, Sydney, and |..........]...... Mails for e Sandwich Islan i Isl- 
Auckland. —— via 8 — 1 NEN ales,) 
ew and Australia. 

Feb. 26 Saturday. City of Tokio: PacificMail...... osassa ena» Yokohama and Hong-Kong..|...... ....]...... Mails for J: Shanghai, Hong-Kong, and 
dependent Chinese ports, and the East In- 
dies, except British India. 

* Foreign vessel and line. t American vessel and line. 


Posr.OrFicE DEPARTMENT, OFFICE OF FOREIGN MAILS, 
We D. 0., January 15, 1881. 


Whatever might have been my intention originally to have made 
2 connected speech on this subject I am so anxious to get this matter 
brought to a close that I have spoken hurriedly and somewhat dis- 
connectedly. 

If the presentation of the amendment offered by the Post-Office 
Committee shall have the effect of directing the public mind o pino: 
tical measures for the restoration of the carrying trade I be 
more than gratified. 

x Mr. President, I appreciate the importance of time 
and therefore state to the Senate in advance that I shall not detain 
it longer than ten or fifteen minutes. 

I am delighted at least to hear that the distinguished Senator from 
Texas [ Mr. Maxx] in a very able speech has announced his thor- 
ou gh belief in the importance of liberalizing the carrying trade of the 
United States in every possible way. The Senator from Alabama, 
[Mr. PuGH,] who presented a very forcible argument in the speech he 
made the other day, also declared that that was his purpose, and the 
senior Senator from Alabama, [Mr. MonGAN,] in thes ‘les he has 
made to have his free-ship amendment inserted, showed his desire to 
do the same thing. ile I differ with them as to the effect of the 
pending amendment I believe that it is the purpose of each of them 
as earnestly as it is my purpose to endeavor to have the carrying 
trade of this country, in part at least, restored to American citizens 
under the American flag. The difficulty I have about this amend- 
ment is that I fail to appreciate how it is likely to accomplish the re- 


sult. I have not yet heard how itis pro or supposed that the 
Postmaster-General will expend this 97000000 Observe the amend- 
ment reads: 

For additional 


postal service to foreign countri: 000,000, to be idi 
under the direction of the Teeinaeton G ORNA in ee erase of — proce) 
ship lines, equitably distributed prm es Atlantic, Mexican-Gulf, and Pacific 
ports: T That the vessels employed for such service shall be owned and 
. .. Navy, afoor des inspection, qu in aii 
respects Det nca and properly fitted to such service. ! 

In the first place, the Postmaster-General is made the exclusive 
judge as to how he is to expend this money. In the next place, he 
is to distribute it equitably among the Atlantic, Gulf, and Pacific 
coasts on first-class iron vessels owned and manned by American cit- 
izens. We have now but few vessels of that sort. ere is no com- 
plaint, as I understand it, that the mails which go from America are 
not now carried rapidly and efficiently to all pere of the world, or 
that the work is not done to-day at a reasonable cost to the people. 
Ia with the Senator from Alabama that if there was any portion 
of the people of the United States who do not receive sufficient mail 
facilities, I would pay whatever was necessary to furnish them those 
facilities, Men living in Arizona or Montana or anywhere else have 
a an the mails as much as the men living in New York, Phila- 
delphia, Baltimore, Louisville and Lexington, Kentucky, and what- 
ever expenditure is necessary to give them that facility they ought 
to have. So with our ocean mails. If the o ed 
now, they ought to be carried promptly and efficiently; but they are 
80 carried, as I am advised, and carried at a cost not much exceedin 
one-quarter of what it is now proposed to give to some additio 


lines. 
Mr. MORGAN. If the Senator from Kentucky will allow me, will 


JAS. N. TYNER, Acting Postmaster-General. 


he name a port south of Boston, excluding New Orleans, that hasa 
mail carried to a country abroad ? 

Mr. BECK. Iam not familiar enough with the postal service on 
the ocean to name the ne and to state at how much the mail is 
carried from each; but I know this, that out of the ges port of New 
York over three-fourths of the mails that go to Europe and to the 
other great civilized countries of the world are sent, and I know that 
foreign mails from Savannah, from New Orleans, and everywhere 
else, reach the port of New York by rail, if they do not by steamer, 
more promptly than they could eh their destination, than it is pos- 
sible for them to do in any other way. 

Mr. MORGAN. We, living in the South, feel that the Government 
has been extremely unjust to us in denying us mails to go abroad 
from our own ports, and we want more facilities for that pupo 

Mr. BECK. I assume that of this million dollars the equitable pro- 

rtion that the city of Mobile would receive would not weigh a 

eather's weight in establishing a line of steamships to go to England, 
ina Germany, or any of the great ports of the eee or 
elsewhere. 

Mr. MORGAN. If the Senator will allow me one second, I will 
say to him that the citizens of Mobile in concert with some persons 
in Liverpool have subscribed their money and have established a 
line of iron steamships between those yer? hn which is now carry- 
ing ona very valuable and important €, but we cannot carry a 
mail with them because we cannot get a mail to go from the port of 
Mobile. Our port is closed to the mails of the United States by the 
policy from which the Senator from Kentucky refuses to relieve us. 

Mr. BECK. I said I would not take more than ten minutes but if I 
g into a wrangle over details it would take me a great deal longer, and 

do not desire to occupy time. I have failed to understand if this 
amendment passes, giving $1,000,000 to the Postmaster-General to 
expend, who is to be the beneficiary, what lines will receive it, or 
how it will be equitably distributed. What lines of American ships, 
owned and manned by American citizens, will receive it? 

I have 9 to some of the officials of the United States, indeed 
with all well-informed gentlemen with whom I could communicate, 
to give me theinformation. I will state the substance of the informa- 
tion I have received. If I am wrong I shall be corrected. I believe it 
will be distributed about in the way I shall state. I assume that no 
ships can be built during this fiscal year to carry these mails, so that 
the $1,000,000 we are now asked to give could not be used for that 
pue. Of that $1,000,000 the Brazilian line will receive about one 

undred and eighty thousand dollars per annum. At $30 a mile, at 
the distance from New York to Rio, that would be the amount. The 
Pacific Mail will come in for $192,000 on their China line ; $102,800 for 
the San Francisco and Panama line, via the Mexican ports; and 
$54,000 for the New York and inwall line, the distances being, re- 
spectively, 6,400 miles from San cisco to Hong-Kong, 3,427 miles 
from San Francisco to Panama, and 1,800 miles from New York to 
Aspinwall. This will therefore give the Pacific mail $348,800 per 
annum, and, if it runs for ten years, about $3,480,800. Of course 
they would have to convince the Postmaster-General that they are 


the line equitably entitled to this as the proper distribution from 
the Pacific and other ports before that can be done; but that will 
be a very simple matter. There are now three lines between New 
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York and San Francisco, and if the Postmaster-General should ob- 
serve, what they will doubtless impress upon him, these three lines 
will obtain 8662, 400 per annum. That, added to the 8182, 000 to be given 
to the Brazilian line, would only leave $155,000 per annum for all the 
outside American steamships. Observe that on these lines to Brazil 
and on the Pacific Mail steamship. lines all the steamers that will be 
Mos kr to run are running now, and are carrying the mailsat a reason- 
able rate, mostly for the ocean Not a single steamer would 
be added to the American commercial marine by reason of this dis- 
tribution, or, at most, only two or three. 

Again, we are now having our abis dm mail service for this country 
carried at a cost for the year ending June 30, 1880, of $196,684. This 
sum pa s for five hundred and fifteen mails ay, to Europe, 
$103, being paid for that service; and for Is to Japan, China, 
Australia, India, Central and South America, the Pacific and the West 
Indies, the cost of the mails outside the E n mails, is $42,776. 
That is all we are paying now, and all that the Department requires 
is being done. It does not estimate for more, and it generally asks 
for allit needs. 

Why should we give a million dollars without information of how 
it is to be distributed, when we know that all of it will go to the 
Pacific Mailline and the Brazilian Mail line, with the exception of 
only about 12 per cent., to be scrambled for by those who are left out- 
side? Why should Con authorize the Postmaster-General, with- 
out taking some control over it, thus to give it to whom he pleases 
and to determine what is equitable, and to limit it alone to American- 
built ships owned and manned by American citizens? as though that 
would in any form enable us to build up the commerce of this country. 
That is an enigma to me. As the Senator from Maryland very we 
said, giving a subsidy, (for that is what it is) a erga ag enable 
the people of those particular lines to drive off every other American 
citizen who is engaged in that business along with those lines. 

There was great wisdom in the veto m of President Pierce 
when he vetoed a measure just like this, which veto message was re- 
ferred to by the Senator from Maryland. So wise were these remarks 
that I cannot refrain from reading an extract or two; they are very 
short. Said President Pierce: 

It will be regarded as a less serious objection than that already stated, but one 
which should not be overlooked, thatthe privileges bestowed upon the contractors 
are without corresponding advantages to the Government, whieh rece ven no suf- 


ficient 8 or other Meri om the immense outlay involved, which could 
obtain il 


rovide for making a donation of such cx qe and to gre heed phe 
ve 


of permanence, , woul 
commercial enterprise of the benefits of free competition, and to establish a mo- 


nopoly in violation of the soundest principles of public policy, 0 
compatibility with the Constitution. 4 3 pitt DOY, misce ons 

When the question came before the House of Representatives shall 
the bill pass, the veto of the President notwithstanding? I did not 
look over the entire list of names, but I see some who are authority 
with me as democrats, among them Thomas H. Benton, of Missouri, 
John C. Breckenridge, of Kentucky, and Thomas A. Hendricks, of 
Indiana; and there are ninety-seven others, as against seventy-odd 
who favored the passage of the bill over the veto. 

Mr. MORGAN. Will the honorable Senator from Kentucky allow 
me to ask him, as a member of the Committee on Appropriations, for 
an explanation of a part of the bill which came from his committee 
which has not yet been explained ? 

Mr. BECK. Certainly. 

Mr. MORGAN. The bill asreported from the Committee on Appro- 
priations contains this provision : 

Provided, 'That the Postmaster-General is authorized to pay to the colonies of 
New Zealand and New South Wales so much of the cost of the overland transpor- 
tation of the British closed mails to and from Australia as he may deem just, not 
to exceed one-half of said cost; and the sum of $40,000 is hereby approp; for 
that purpose. 

Is not that a subsidy ? 

Mr. BECK. We are having the mails carried over this continent 
by an 5 with them, and handing the service over to our 
own ships. 1 is employing American ships to carry the mails 
to Australia, and in order to obtain rapid transit over the short route we 
are carrying them over the railroads and paying the postage from New 
York to San Francisco, and then carrying them on this American line 
to New Zealand and New South Wales. zan arrangement between 
our Postmaster-General and the people of New Zealand the mails are 
carried upon American ships and our American railroads, in order to 
get them there quickly, and we have made an equitable arrangement 
which is simply what the service is worth and no more, not $30 a 
mile for carrying a single letter under the pretense of carrying the 
mails, as the amendment iy nary I may not have stated the facts 

tly, but that is the way I understand it. 

Mr. MORGAN. Is not that a subsidy? I ask the Senator. 

Mr. BECK. It is not a subsidy in the sense in which this amend- 
ment proposes a subsidy; it does not approach it. Asa good deal 
has been said about the British mail service, I inquired of our Post- 
Office officials and other gentlemen what they were doing, and I hold 
in my hand the latest report of the British füce that I am able 
to get hold of, showing the amount that the British Government pays 
in every way, and it is all absolutely legitimate mail service. Ot 
course England has to use more s ips than we do in the mail 


service. Why? Her East India possessions are divided by great 
oceans from her; her Canadian dominions are separated by the At- 
lantic Ocean from her. She has to send her mail on the ocean to her 
people as we have to send the mail to our people by rail. The whole 
amount paid by England is not as great as we pay, and her post- 
office is a source of revenue to her instead of being a drain upon the 
Treasury. A portion of her mails, as I said, are carried in American 
ships. When Senators speak about England subsidizing vessels, as 
we have heard it from time to time here, it appears that they charge 
to England the packets from Holyhead to Dublin, bringing the Irish 
mail across the channel, when they fine these ships £1 14s. a minute 
if they are delayed, making them put on the fastest ships on the 
ocean. This is the statement: : 

The most hi id edged peer vemos arridet eer ita Holy- 
head to py (Dubiln) 285,000, 5 test sea · going steamers ation, 
witha ty for over time of 21 14s. per ute. 

The gross earnings,” &c., are submitted. That service is charged 
as a subsidy to a steamship line. It is part of a proper system to give 
her people the fastest mail facilities. But I will submit the state- 
ment in full, as it was handed to me: 


BRITISH OCEAN MAIL SERVICE, 
[From latest report of the British post-office. ] 
Colonial mails. 

London to East Indies, China, and Japan, contract with Peninsular and Oriental 
Steamship Company for a weekly service, via Suez Canal, £417,325. 

Of this sum India contributes £104,400. 

The British share of the postages amounts to, £60,000. 

Leaving a loss to British post-office of £253,000. 3 

London to West Indies, by Royal Mail Company, and Liverpool and West India 
Company, weekly service, Mgr. Pipe service to Belize, Saint Kitts, Nevis, 
Monserrat, and Turk's Island, 289,290. 

NE a loss to the British post-office over and above the postal receipts of 


Halifax to Bermuda and Jamaica, contract price, £17,500. Loss, £16,500. 

West coast of Africa, contract £7,863. Loss, £1,800. 

Total amount of colonial contracts £531,978. Loss on same, £322,300. 

The Australian colonies, New Zealand, the Dominion of Canada, and the Cape 
of Good Hope colonies pay for their own mail-service, and invite tenders from 
8 ip companies of any nationalty. A ge of the Canadian service, also part 
of the New South Wales and New Zealand service,is carried on by American 
steamers, paid by the colonial governments. 


"Total contract cost of colonial, Indian, and foreign mails ............... 2599, 425 
Actual cost over receipts .. 399,077 
At $5 to the pound sterlin g 44 $1, 698, 385 
To the debit of Indian and colonial contracts, £221,300................. 1, 156, 500 
Fc 541, 885 

Mr. BLAINE's estimate of £780,000, or as he puts it, $4,000,000, given by Great 
Britain as postal aid to steamship lines, includes payments for the mails 


to Ireland, to the Isle of Man, to the Isle of Wight, the Scilly the Orkne 
and Shetland and Channel Islands, and from Dover, Folkestone, New Haven, 
Southampton to Ostend, Calais, Boulogne, Dieppe, and Havre. All of which is as 


much a home postal service as our mails from Washington to New York and 
Dim: contracts : 
To United States a tri-weekly service by Cunard, Inman, and White Star 
steamers, Liverpool, via Queenstown, to New York, contract......... 257, 447 
r . E T 33, 000 
rns. ð ͤ d 24, 447 


East coast of Africa: Contract price, £10,000; loss, £9,600. 
Total amount of foreign contracts 


otal hast fo Poll QUON ß okan 


Add one-third the loss on the Peninsular and Oriental contract for their 
extension of the service to China and Japan. . 330 
Total of whole foreign mail service. 118, 377 


The mails to Brazil, River Platte, and all Pacific ports of South America are car- 
ried for the postages. 


Total postal revenue of British post-office for year 1877................ 26, 017, 000 
Total expenses of British post-oflice for year 1817....................... , 070, 
88 c oui T T ua A3 TsNuISEPRaMKeeUERuldOrE Pues ES Ue 


Paid for mail transportation by mail packets and private shi; 
Paid for mail transportation by railway 
Paid for mail transportation by coaches, See 


The most highly paid packet service is the carriage of the Irish mails from Holy- 
head to Kingstown, (Dublin,) £85,000. Carried by t sea-going steamersafioat, 
with penalty for over time of £1 14s. per minute. 

Gross earnings of telegrapbbY!innkkkn««j £1, 313, 000 
0 AAA ¼½ mV ̃ S 1, 377, 
e r ees RM dud uM 36, 000 


To attain this great speed between Holyhead and Kingstown the steamers burn 
ten tons of coal per hour. 


The trouble is that when you subsidize these Pacific lines and this 
Brazilian line you take away all inducement for people either to work 
cheaper or to build ships cheaper. I have an article showing what 
a gentleman who built many of those Sipe for the Pacific Mail Steam- 
ship Company said they would cost. He declared (and he declares 
now in pamphlets laid before the Committee on Finance) that he can 
build them at 10 or not ex ing 15 per cent. more than the cost 
nae ge in England; that a ship can be built for $500,000 here which 
would cost $430,000 anywhere oles in the world. Yet that same gen- 
tleman built the Pacific Mails ps, and this is the amount given 
by the Pacific Mail Steamship Company as printed in their official 
report of April 30, 1876: that company paid to Mr. Roach for the 
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City of Pekin $1,264,000; for the City of Tokio, $1,275,000 ; for the 


City of San Francisco, $744,000; for the City of New York, $757,000; 
for the City of Sidney, $744,000; making a total of $4,786,338; leav- 
ing a profit beyond what had been said by that builder he could build 
these ships for of about two million do as compared with what 
they would have cost in England or elsewhere. 

There will be no effort to build ships cheaper if we give these sub- 
sidies. It is an admission that in all time to come we will have to 
pay whatever ship-builders see fit to ask for their ships out of the 
public Treasury, and let them charge what they please and they will 
never make any effort todo any better. There is where the great 
evil comes in. e had a discussion on this subject DA Ce years 
ago, on the 4th of June, 1878, when the distinguished Senator from 

aine, [Mr. BLAINE,] in answer to an argument of the Senator from 
Delaware, [Mr. BAYARD,] used this language: 

And more than that, you can to-day, in the Senator's own town and on theriver 
on which he lives, engage to have iron ships built just as good and just as cheap as 
you can have them built on the Clyde. 

And yet to-day, over two years and eight months after that, the 
clamor comes t we cannot build them at all. They never will 
build them as long as they can come to Congress and get subsidies 
from us to pay them whatever they see fit to ask as the difference 
between the ships they build and those built abroad. Itisonly when 
you bring them into competition and refuse to give them anythi 
outside the regular pay for the regular work done that you will ever 
have cheap ships in this country. 

Iagree with the distinguished Senator from Texas [Mr. MAXEY] 
and both the Senators from Alabama that everything that can be 
done to lighten the burdens on our carrying trade should be done. 
Every burden ought to be taken off. I have not been able to think 
out the matter fully yet; but I have an idea as to what ought to be 
done. Iam not sure that I am right, we may not have the power to 
do it, but I would strain all the powers of the Constitution to do 
something like this: after allowing our 1 to buy ships wher- 
ever they like, after giving every ship-builder all the free material 
from a compound engine down to a rivet to build ships in this country, 
if I had the power—and I am not sure we do not have it—I would 
allow every ship engaged in the foreign trade to be registered at the 
port of Washington. Maine is charging 2} per cent. taxation on her 
ships, New York 1.75 per cent., other States are charging from 13 to 
2 per cent. Iwould We xe them to carry apprentices for the Ameri- 
can Navy, five, if you please, for every thousand tons ; let every 3,000 
ton ship carry fifteen and educate and train them for the American 
Navy. I would require them to enter into a contract that the ship 
should be taken whenever needed by the American people in the 
event of a foreign war to be used as part of the naval force of the 
United States. Whether we want them or not, we have a right to 
make that arrangement with them, and when we had thus far adopted 
them I would deny the right of any State or municipality to tax the 
foreign ocean-going ships of this country so registered, so employed, 
and with that covenant being a part of the Navy of the United States 
they should be as free from taxation as are the bonds of the United 
States, upon which no tax can be imposed either upon principal or 
interest, scares they are part of the machinery of the United States 
to pay its debts, That sort of relief will help the foreign carrying 
trade of the country. I would also pay all the fees of consuls from 
the Treasury; I would furnish pilotage; I would, in other words, 
lighten every ‘burden ; but I would not give a monopoly in the way of 
asubsidy to any class of ships to exclude other American ships, or to 
try to build them up in ways that have proven over and over again 
to be failures. : 

There may be some constitutional objections—I have not yet been 
able to see them—to the su ions I have just made. We have reg- 
istered ships very often in New York and Philadelphia that for five 
years never entered those ports. You can register in Boston and trade 
from New York; 8 a ship anywhere. Why not make the 
registry at the capital of this country? Georgetown is a port of en- 
try. Why not make the ships so registered train American sailors for 
us? It may be said that these vessels are not fit for the naval service. 
Cannot sailing-vessels haul coal for the Navy? Has not Congress the 
right to say we will adopt them? It is nobody’s business whether 
they are the kind of ships we may need for war pu ; if they are 
adopted by Congress, that settles it. I would build up an American 
marine in that way without imposing taxes upon the people, simply 
by requiring the local authorities everywhere to regard that portion 
of the national machinery as being free from any local burdens 5 — 
could put upon it. I repeat I would do so if there is no constitutio; 
objection in the way, and I hope before we meet next December some 
committee, that presided over by the Senator from Delaware or some 
other, will look into that question and say how far it can be done. 
But in the mean time I would not burden the tax-payers of the coun- 

any more to furnish means to the few steamship lines we now 
have. I think that will do more harm than good. 

I was about to read from a distinguished official of this Government 
a portion of a very able letter he wrote tome. I do not care togive 
his name, because his suggestions might e bates cat gen his 
head, and he is too able a man, I think, to be subjected to displeasure. 
He says in that letter: s 

Subsidies are uncertain and insidious; they may for a while sustain, and then, 
by withholding, destroy; they nourish continued dependence, and are certain to 


excite an appetite for more, and their beneficiaries would anm peices 
not only for continuance but also for allowances. Subsidies v^ d 
inure more particularly to the benefit of ico interests 
would be more influential and payments could be more readily based upon a - 
fied service. Individual vessels for ice would be placed at a van- 
tage. would constant appeals for tiation of amounts on 
account of the varied nature and all cost of the services rendered, so that no 
regular system could be sustained. 
He with me that 


wit you have to Hepes up the burdens now 
put upon shipping instead of pne subsidies to them. 

But, Mr. President, I said I would not take time by arguing the 
question, and I leave it for the Senate to decide. 
ME TELLER. Mr. President, I move to lay the amendment on the 

e. 

Mr. WITHERS. Will the Senator from Colorado yield to me while 

I present a report from the Committee on Appropriations ? 
. TELLER. The Senator can do that ard. We have had 

so much discussion that I think I shall not yield. Let us take the 


vote. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chain) The Senator from Colorado moves to lay the amendment on 

e e. 

Mr. TELLER. Icallfor the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. BECK, (when his name was called.) On this question and all 
other subjects connected with the amendment I am paired with the 
Senator from Maine, [Mr. BLAINE.] If I could vote, I would vote 
“yea” on this motion. 

Mr. CALL, (when his name was called.) On this question I am 
paired with the Senator from Michigan, [Mr. BALDWIN. 

Mr. BUTLER, (when Mr. HAMPTON'S name was call i My col- 
l e [Mr. HAMPTON] requested me to announce that he had to 
withdraw from the Chamber on account of illness, He is paired, 
rere with the Senator from Nebraska [Mr. SAUNDERS] on this 
question. 

Mr. PLATT, (when his name was called.) Iam paired with the 
Senator from Delaware, [Mr. SAULSBURY.] If he were present, I 
should vote “ nay." 

Mr. SAUNDERS, (when his name was called.) On this question I 
am paired with the Senator from South Carolina, [Mr. HAMPTON} 
If he were here, I should vote “ yea.” 

Mr. TELLER, (when his name was called.) On this question Iam 
paired with the Senator from Louisiana, [Mr. KELLOG.] If he were 
present, I should vote “yea.” 

Mr. WALLACE, (when his name was called.) I am paired with 
my colleague, [Mr. CAMERON, of Pennsylvania.] If he were here, I 
should vote “ yea.” 

The roll-call was concluded. 

Mr. ANTHONY. On this question Iam paired with the Senator 
from Vermont, [ Mr. EDMUNDS,] who was home by illness. If 
he were here, I should vote“ nay.” 

Mr. COCKRELL. I was paired on last Saturday with the Senator 
from Kansas, [Mr. PLUMB.] I saw him in his seat to-day, and I pre- 
sume nyt ey does not extend to to-day. 

Mr. IN. Iarranged the pair with the Senator from Mis- 
souri. It is certainly ended. The Senator is entitled to vote. 

Mr. COCKRELL. I was waiting to see if the Senator from Maine 
was here. I did not observe the Senator from Maine with whom I 
made the arrangement. I vote yea. 

The result was announced—yeas 35, nays 14; as follows: 


YEAS—35. 
Allison, Davis of Illinois. Kernan, Ransom, 
— Farley Toe : Thurm 
x Ü urman, 
Booth, ose ad, Vance, 
Butler’ ford, were 4 ve 
Cameron of Wis., Hill of Georgia, Morrill m 
Cockrell, 8, Pendleton, Withers. 
Coke, Jo gh, 
NAYS—14. 
Blair, Garland, Morgan, W 
Bum R Paddock, Windom. 
de, Jonas, Rolins, 
Ferry, ^ Walker, 
ABSENT—27. 
Anthony, Hoar, Randelph, 
Baldwin, Davis of W. V. Jones of Florida, Saulsbury, 
Beck, wes, * Jones of Nevada, Saunders, ! 
Blaine, un Kellogg, 
of Pa., Sam ton, Mt = W. lac 
Cameron 
Carpenter, Hill a Colorado, Plumb, 


So the motion to lay on the table was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

DISTRICT APPROPRIATION BILL. 

Mr. WITHERS, from the Committee on Appropriations, to whom 

was referred the bill (H. R. No. 7035) making appropriations to pro- 
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vide for the expenses of the government of the District of Columbia 
for the fiscal year ending June 30, 1882, and for other purposes, re- 
ported it with amendments. 

BILLS INTRODUCED. 


Mr. HOAR asked and, by unanimous consent, obtained leave toin- 
troduce a bill (S. No. 2179) for the relief of Lucy D. Hooper; which 
was read twice by its title, and referred to the Committee on Pen- 
sions. 

Mr. JOHNSTON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2180) refunding to Robert F. Williams & 
Co. duties illegally collected of them on a cargo of salt; which was 
read twice by its title, and referred to the Committee on Finance. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. BURNSIDE, it was 
Ordered, That William M. Beebe, jr., have leave to withdraw his tion and 
papers from the files of the Senate. : m 
AMENDMENTS TO BILLS. 


Mr. BROWN and Mr. KELLOGG submitted amendments intended 
to be proposed by them, respectively, to the bill (H. R. No. 7099) mak- 
ing appropriations for the Agricultural Department of the Government 
for the fiscal year ending June 30, 1882, and for other purposes; which 
n IURE to the Committee on Appropriations, and ordered to be 

rinted. 
à FUNDING BILL. 

Mr. JOHNSTON. I move to proceed to the consideration of the 
bill (S. No. 2097) for the establishment of a bureau of ani indus- 
try, and for the suppression and prevention of contagious diseases 
among domestic animals. 

Mr. BAYARD. Will the Senator from Virginia withdraw that mo- 
tion? I wish to move to take up the funding bill. After the bill is 
before the Senate I then will give way that the Senator may have 
the pleuro-pneumonia bill discussed for a short time, as I understand 
that is all that is proposed. I feel it my duty to bring the funding 
bill before the Senate at once, and after it is before the Senate, then 
at this hour of the evening I shall be willing to allow the Senator from 
Virginia to explain his bill. I understand that bill will not lead to 
a very long discussion. 

Mr. JOHNSTON. I withdraw the motion. 

Mr. BAYARD. The Senator having withdrawn his motion, I move 
to proceed to the consideration of the bill (H. R. No. 4592) to facili- 
tate the refunding of the national debt. 

Mr. T The proper motion of my friend from Delaware 
to make is to postpone all previous orders. The special order having 
been disposed of, we fall back on the Calendar, and he must get the 
vote of the Senate to postpone all prior orders. That being done, 
then he can move to take up the bill, 

Mr. BAYARD. Isupposed the Senate would consider the motion 
included. Theobject was to bring the funding bill before the Senate 
now; and to meet the suggestion of the honorable Senator from Ohio 
I move that the present and all prior orders be postponed in order to 
take up House bill No. 4592. 

Mr. JOHNSTON. With the understanding stated before. 

Mr. BAYARD. With the understanding that I shall give way to 
the Senator from Virginia. 

Mr. KIRKWOOD. I would like to know the extent of this under- 
standing. What does it amount to? That we shall have this even- 
ing to talk upon the cattle-diseases bill, and to-morrow go on with 
the funding bill? 

Mr. BAYARD. My intention was to make the funding bill the un- 
finished business for to-morrow, with the understanding that the 
pleuro-pneumonia bill is one that will not create a long discussion, 
and it can probably be finished to-night before we adjourn. I pro- 
pose to take up the funding bill now, in order that it may be the un- 

ished business for to-morrow. It is, when taken up, to be laid aside 
informally for the purpose of allowing the bill suggested by the Sen- 


ator from Vi ia to come up. 
Mr. WILLIAMS, The Senate thought the question suggested by 
the Senator from Virginia of sufficient im ce to raise a i 


committee to which it was referred, and the Senator from Virginia, 
as the chairman of that committee, reported the bill several days ago, 
and I do hope the Senate will take it up and not any other bill this 
evening, and let it go over till to-morrow as the unfinished business. 
I know that if it be taken up according to the proposition of the Sena- 
tor from Delaware, the bill will go by the board. I shall insist that 
the bill of the Senator from Virginia be taken up for the purpose of 
being proceeded with. 

The PRESIDING OFFICER. The question ison the motion of the 
Senator from Delaware. 

Mr. WILLIAMS. Therefore I am against that motion. 

Mr. BAYARD. Then, Mr. President — 

Mr. HOAR. May Lask a parliamentary question? Is it not true that 
the motion of the Senator from Delaware is the one which should be 
adopted by the Senate whichever bill is to be taken up? The Senator 
from Kentucky wants the bill named by him to be taken up. He has 
got to have the prior orders laid aside. We ought to be unanimons 
in 3 the Senator from Delaware in laying aside prior orders, 
and then if the Senator from Delaware moves to take up the funding 
bill the Senator from Kentucky can vote “no” and e his motion. 


Mr. THURMAN. The Senator from Massachusetts is entirel 
rect. Whoever wishes to take up either one of these bills sho 
for the motion of the Senator from Delaware to postpone prior orders. 


cor- 
vote 


When that is carried then it will be a race between my agricultural 
friends, and I am with them, and my amoug friends on the other 
side—and I do not say whether I am against them or not—which bill 
shall be NR up; but the first question is, shall the prior orders be 


The PRESIDING OFFICER. The Senator from Delaware moves 
that the present and all prior orders be postponed, indicating his pur- 


Mr. THURMAN. One word. Isthecattle-disease billa prior order 
to the funding bill ? 
That I do not know. 


Mr. KIRKWOOD. 
Mr. WILLIAMS. They are both on the Calendar. The cattle bill 


is first in order. 

r. . Thenthe motion of my friend from Delaware had 
better be voted down if the friends of the cattle-disease bill know 
what they are about. 

The P. IDING OFFICER. The question is on the motion to 
postpone made by the Senator from Delaware. 

The motion was agreed to. 

Mr. BAYARD. Inow move that the Senate proceed to the consid- 
eration of the bill (H. R. No. 4592) to facilitate the refunding of the 
national debt. 

The PRESIDING OFFICER. The Senator from Delaware moves 
that the Senate now proceed to the consideration of House bill No. 

5 


Mr. JOHNSTON. Before that motion is put I desire to say a word. 
The Senator from Delaware was very kind to say that after the bill 
was taken up he would consent that it might be laid aside tempo- 
rarily in order that the cattle bill might be taken up. Now, if the 
cattle bill is taken up I desire to have final action upon it. If the 
Senate will consent to take that bill up and let us have final action, 
I shall be glad; and if not, I shall have to antagonize the motion to 
take up the funding bill. 

Mr. BAYARD. I feel it highly important that this funding bill 
should come before the Senate and be disposed of at the earliest pos- 
sible moment; but I think it is of more importance that anything 
like an honorable understanding should be preserved between Sen- 
ators. 

The honorable Senator from Virginia is correct in saying that it 
was my proposition that he should withdraw his motion to postpone 
the present order and prior orders for the purpose of taking up the bill 
indicated by him, and he withdrew it at my request with the under- 
standing that if I could get up the funding bill thenit might be laid 
aside informally in order that his bill which it was supposed would 
take a short or no time for discussion should be upon by the 
Senate. I did not think nor did I say that if that bill led to a debate 
which would carry it over to to-morrow, the pleuro-pneumonia bill 
should be the regular order for to-morrow as ished business. I 
did not mean that. I sup the measure had in view was one in 
regard to which there would be but little debate and very little dis- 
cussion, and that it could be disposed of to-night. The funding bill 
cannot of course be considered in so short a I did not t 
to give way indefinitely, but only with the idea that the bill the Sen- 
ator from Virginia desired to take up could be disposed of without a 
great expenditure of time. With that understanding, I press the 
consideration of the measure I have moved to take up. 

Mr. HOAR. Idesire to make a su on to the honorable Senator 
from Virginia. I am very desirous that his cattle bill should be taken 
up and passed at an early day. Now Is to him to accept the 
proposition of the honorable Senator from ware. Then he is sure 
of all the time to-night. If it turns out that his bill is finished to- 
night, Be accomplishes his purpose. If it turns out that his bill is so 
near finished that a short time in the morning will finish it, he can 
then with t propriety ap to the Senate to let him finish it to- 
morrow. If it turns out that he cannot finish it in a short time to-mor- 
row, he has got the same right to test the sense of the Senate to-morrow 


ial | between the two bills that he has now and see which they prefer to 


take np: He loses nothing 1 ting the proposition now. 

Mr. BAYARD. There can be no culty about it. 

Mr. JOHNSTON. Then I will accept the proposition of the Sen- 
si from Delaware to go on now and make as much progress as pos- 

e. 

The PRESIDING OFFICER. The Senator from Delaware moves 
that the Senate proceed to the consideration of House bill No. 4592. 

Mr. TH . Ithink there is a much shorter solution of it, 
although what is said by the Senator from Massachusetta is correct. 
Let the cattle-diseases bill be taken up now, and let there be unan- 
imous consent thatit shall be the unfinished business for to-mor- 
row—— 

Mr. BAYARD. Oh, no; that is not the understanding. 

Mr. THURMAN. If any Senator objects, of course it cannot be 
understood. 


The PRESIDING OFFICER. The motion is to take up the bill 
(H. R. No. 4592) to facilitate the refunding of the national debt. 

The motion was agreed to. 

The PRESIDING OFFICER. The bill is before the Senate as in 
Committee of the Whole. 
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CONTAGIOUS DISEASES OF ANIMALS. 


Mr. JOHNSTON. I ask that that bill be informally laid aside and 
that the Senate proceed to the consideration of Senate bill No. 2097. 

The PRESIDING OFFICER. The Senator from Virginia asks that 
this bill belaid aside temporarily by unanimous consent, and that 
the Senate proceed to the consideration of the bill to which he has 
referred. Is there objection? The Chair hears none. The funding 
bill is so laid aside, and the bill referred to by the Senator from Vir- 
ginia will be laid before the Senate. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. No. 2097) for the establishment of a bureau of animal industry, 
and for the rali ipae and prevention of contagious diseases among 
domestic anim 

The bill was reported from the select committee appointed to con- 
sider the subject, with amendments, and the amendments were acted 
on as they were reached in the reading of the bill by sections. 

The first amendment was, in line 7 of section 1, after the word 
“t the,” to insert “number ;" in line 10, after the word “contagious,” 
to insert * and communicable ;" in the same line, after the word “and,” 
to strikeouttheword “ ni ? and toinsert * the means;" in line 15, 
after the word * investigating," to strike out the word * contagious 3 
and to insert “ said ; " in line 16, after the word “ cure,” to si out 
* of said diseases” and to insert “ thereof ; in line 26, after the word 
“ of,” to strike out the word * contagious” and insert “said ;” and in 
line 34, after the word “ of,” to insert “ not more than ten;” so as to 
make the section read : 


of animal in 
8 by the National 


mals — the United c 


the country. The Commissioner of A is hereby authorized to call to his 
aid in 5 said diseases in and in ding means for the pre- 
vention and cure thereof, the National Board of Health, whose duty it shall be to 
render such aid and to employ such means as they deem to obtain all 
information in to their prevention and control; he is also 
authorized to employ two commissioners, one of whom shall be a practical stock- 
raiser, and one an enced business man, familiar with questions pert: 
to commercial in live stock, whose duty a shall E 58 
„ transporting, and caring for animals, and o 
providing against the spread of — diseases; he is also 2 to employ an 
it shall be to collect all facts and 
to the diseases of animals in such 
missioner of Agriculture. The compen- 
sation of said 8 and of the members of the National Board of 
y eq be perta — — "m ice shall be ga ipl rer m qnare Sie que 

em, w necessary trave expenses while en; e Y wy [7 
their duty under this act. The salary of tho chief o ureau 1 be $3,000 per 
annum ; and the Commissioner of A. culture shall appoint a clerk for said bureau, 
with a salary of $2,000 per annum. N 

The amendment was agreed to. 

The next amendment was, in section 2, line 1, after the word (of,“ 
to strike out “cattle” and insert live stock ;” in line 5, after the 
word “contagious " to insert “ or communicable ;” in line 8, after the 
word “which,” to strike out “cattle” and insert “live stock ;" in 
line 11, after the word “ of,” to strike out the word “ cattle ” and in- 
sert “live stock ;" so as to make the section read: 


Src. 2. That in order to promote the e ation of live stock from the United 
ace a 1— Commissioner of Agriculture, gh said chief of bureau, shall make 


spec! tion as to the existence of pleuro-pneumonia, or any contagious or 
-communicable along the dividing line rid erem the United States and the 
Dominion of Canada, and the lines of from all parts of the 


such ions concerning the rtation and transportation of live stock as the 
results of said n 

The amendment was agreed to. 

The next amendment was, in section 3, line 2, after the word “ bu- 
reau,” to strike out the words “acting with the National Board of 
Health ;” in line 6, after the word “ of,” to strike out the words “ neat 
cattle” and insert “live stock ;” in line 7, after the word ‘‘safe,” to 
strike out the word “ conveyance” and insert transportation ;" in 
line 8, after the word “such,” to strike out the word * cattle" and to 
insert *stock;" in line 9, after the word “such,” to strike out the 
word * cattle” and insert “ stock ;” in line 12, after the word of,“ 
to strike out the words “ the disease" and insert “said diseases ; " in 
line 15, after the word “ having,“ to strike ont the words “ the dis- 
ease" and insert “said diseases;" in line 16, after the word I 
vide,” to insert “ by the appointment of inspectors, to be approved by 
the National Board of Health ;" and at the end of the section to insert 
* but the provisions of this act shall not apply to cattle shipped from 
the Gulf States, or any of them, to the West India Islands," so as to 
make the section read : 

Sec. 3. That the Commissioner of Agriculture, through said chief of bureau, and 

commissioners provid 


e P ed for in section 1 of this act, when deemed necessary, 
shall co-operate with and aid State and municipal authorities, 
eund nai of live stock, by land or water, in establish- 

g s for the safo ation of such stock from the interior to the 
seaboard, and the shipment thereof, so that such stock may not be exposed to said 
disease, and shall also co-operate with State and muni authorities in the sup- 
pression of said diseases 82 in carrying into effect their laws and regula- 
tions, by advising or assisting them in establiahin eee sinh} 
any cattle ed of having said diseases and the slaughter of those ascertained 
to be so and shall provide, by the appointment of inspectors, to be ap- 
proved by the National Board of Health, for the inspection of all cattle passing 


and corporations an. 


from the United States or shi ry coge toaf , and for 
giving proper certificates of health. But the provisions of . t 
Do cattle shipped from the Gulf States, or any of them, to the West India Islacts. 


The amendment was to. 

The next amendment was in section 4, lines 1, 2, 3, and 4, to strike 
out the words “whenever the Commissioner of culture, acting 
in the manner prescribed in section 3 of this act, s find that there 
is a necessity for quarantine stations, he shall report the facts to;” 
in line 4, after the word “Treasury,” to strike out the words “ whose 
duty it;” in line 5, after the word “shall,” to strike out the words 
“be to;” in line 6, after the word “any,” to strike out the word 
“cattle” and insert “ live stock;” and in line 10, after the word “ of,” 
to strike out the words the disease” and insert said diseases ;" so 
as to make the section read: 


ch or other points as may be n for any live that may be im- 
FFF h and eee - 
ons, consistent with State laws, as may be 3 prevent the sp: of 
said diseases by Le eie ry from Mond and is orized to employ officers 
of the customs and vessels of the revenue marine service in g out and 
enforcing such regulations. 
The amendment was agreed to. 


The next amendment was, in section 5, line 5, after the word 
* with," to strike out the words *an infectious or contagious dis- 
ease" and insert *such diseases, or has been exposed presumably 
thereto;" so as to make the section read : 


Sec. 5. That it shall be unlawful to import or introduce into the United States 


from foreign countries, or into one S erritory, or District from another State, 
Territory, or Dis or to sell or offer for sale any domestic animal affected with 
such or has exposed 8 thereto, except in accordance with 
the pu of this act and the rules ns adopted in pursuance 


Mr.COCKRELL. Before that amendment is adopted I wish to 
suggest a word. It now reads “or to sell or offer for sale any domes- 
tic animal affected with such diseases, or has been exposed presum- 
ably thereto.” It ought to read “or which has been." Alter the 
word “or” I the insertion of “ which.” 

The PRESIDING OFFICER. If there be no objection the amend- 
ment of the Senator from Missouri is agreed to. 

Mr. HARRIS. I would s t to the Senator from Virginia in 
charge of the bill that in section 5, line 3, where the words “or Dis- 
trict” occur, they should be stricken out. I doubt the power of Con- 

to interfere with the transportation of animals from one district 
in the same State to another. 

Mr. JOHNSTON. That means the District of Columbia. 

Mr. HARRIS. Then put in “the District of Columbia" instead of 
* District," and that will obviate the objection. 

Mr. JOHNSTON. Then I move to insert in lieu of “ District" the 
words “ District of Columbia.” 

Mr. HOAR. That does not mean judicial district. 

The PRESIDING OFFICER. The amendment will be read as 
amended. 

The SECRETARY. After the word “or” in line 3, section 5, it is 
TO to insert *the," and after * District" in the same line, to 
nsert of Columbia.” 

The amendment was agreed to. 

Mr. JOHNSTON. The words “of Columbia" should be inserted 
in the su uent line after * District." 

Mr. HARRIS. Or said District.” 

The SECRETARY. After the last word “or,” in line 3, itis proposed 
to insert “said.” 

Mr. HARRIS. That will do. 

The PRESIDING OFFICER. This amendment will be considered 


as agreed to. 

Mr. THURMAN. Mr. President, no one can overrate the impor- 
tance of this subject, and no one Senator is more dis to give to 
it a careful consideration and to find out some mode by which the 
country can be protected from the calamity that has en other 
countries from contagious diseases in live stock than I am. I come 
from a State eminently agricultural, one that has in it as many fine 
cattle, perhaps, as any State in the Union, as many intelligent stock- 
raisers as any State in the Union; and they feel keenest interest 
in this subject. But, with due respect to the committee that reported 
this bill which I have just read for the first time this afternoon—for 
it was reported not a great while ago—I regret that this bill does not 
seem to me, upon the first reading of it, to be what the occasion re- 
quires. There is an immense amount of machinery in this bill. We 
have this new institution of Government, the National Board of 
Health, brought in, that was established to protect human beings, 
and now its duties are to be extended to protect the brute creation 
as well as human beings; and we have a provision that I confess on 
the first reading of the bill I cannot understand at all, as to the offi- 
cers created by this bill being aids assisting and encouraging the 
State authoritiesin their efforts to suppress contagious diseases. And 
we have some other provisions in the bill that strike me as a little 
curious and that might give rise to some little trouble. 

The bill nowhere says that diseased cattle shall be slaughtered, 
and yet there seems to be an implication that they may be; but by 
whom does not very clearly appear; under what authority does not 
very clearly appear; but iP I understand it aright they are to be 
slaughtered under State authority, and then, if slaughtered under 
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‘State authority, they are to be paid for by the United States. What 
is this provision? 

Provided, however, That a sum not exceeding two-thirds the market value of a 
healthy animal shall be allowed for an infected or diseased one, and a sum not ex- 


ing $100 may be paid in ial but no animal l be considered of 
Varus an — fap panel bred; and the pedigree found duly recorded ina 
well-established herd-book. 

Mr. President, I think that would trouble the farmers of Illinois, 
and the farmers of Indiana, and the farmers of Ohio. I think this 
pure-bred animal, with the pedigree in a well-established herd-book, 
will be a thing that the farmers will not very well understand out 
there, and they have to furnish that book before they can get $100 
for an animal that, if healthy, they could sell to the next butcher 
for that sum. ` 

Mr. President, I want most earnestly some action on this subject. 
1 entertain the Dienes possible respect for the committee that re- 
ported this bill, and I know it was an extremely difficult subject that 
they had to deal with. It has been found extremely difficult in Eng- 
ref with an omnipotent Parliament and a com tively small 
‘territory; and it must be much more difficult under our system of 
government, with our State authorities and the doubtful power of 
‘Congress over the subject. 

Mr. President, this is not a bill to be passed without consideration ; 
it is a bill that every Senator ought to read and carefully consider, 
and I really feel that I owe an apology for even the few remarks 1 
have made that might seem not to be in favor of the bill, from the 
fact that I have just picked it up and read it. But it is a matter of 
such vital importance to the cattle-raising portions of this country, 
f such vital importance to my own State, that I cannot consent to 
allow a bill to pass which may prove an utter failure, when full con- 
sideration might make of it a wise and beneficent measure. In order 
to give Senators time to read and consider this bill, I move that the 
Senate proceed to the consideration of executive business. 

Mr. JOHNSTON. I hope that motion will not be adopted. Let the 
bill be read 7 7 and let us go as far as we can. 

Mr. THURMAN. It has been read through. 

The PRESIDING OFFICER. The reading has not been completed. 

Mr. THURMAN. As there is a message from the House, I withdraw 
my motion. 

DEATH OF REPRESENTATIVE FERNANDO WOOD. 


A message from the House of Representatives, by Mr. THEODORE 
F. KrxG, one of its clerks, communicated to the Senate intelligence 
of the death of Hon. FERNANDO Woop, late a Representative from 
ths State of New York, and transmitted the action of the House 
thereon. 

Mr. BAYARD. Lask that the resolutions of the House be reported. 

Mr. HARRIS. Isu t to the Senator from Delaware that the 
funding bill be laid before the Senate as the business under consid- 
eration when the resolutions are read. 

Mr. BAYARD. The Senator misunderstands me. I have asked 
en the message of the House be read for the information of the 

nate. 

The PRESIDING OFFICER. The message will be read. 

The Chief Clerk read as fellows: 


Ix THE HOUSE OF REPRESENTATIVES, 
February 14, 1881. 

Resolved, That this House has heard with deep regret of the death of Hon. FEn- 
"NANDO Woop, late a Representative from the State of New York. 

Resolved, That a committee of nine members be ri mane by the Speaker to 
take order for superintending the funeral of Mr. Woop; and that, as a mark of 
the respect entertained by the House for his memory, his remains be removed from 
Hot Springs, Arkansas, to the city of New York in charge of the Sergeant-at- 
Arms, and attended by said committee, who shall have full power to carry this res- 
olution into effect. 

Resolved, That the Clerk communicate the foregoing resolutions to the Senate. 

Resolved, That, as an additional mark of respect to the memory of the deceased, 
the House do now adjourn. 


Mr. BAYARD. Mr. President, I offer the following resolutions and 
ask for their present consideration: 
Resolved, That the Senate has received with sensibility the message of the House 


of resentatives announcing the death of Hon. FERNAXDO Woop, a Represent- 
ative from the State of New York. 


á Resolved, That as a mark of respect for the memory of the deceased, the Senate 
0 now le 

The resolutions were unanimously agreed to; and (at four o'clock 
and fifty-five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, February 14, 1881. 


The House met at eleven o'clock a.m. Prayer by the Chaplain, Rev. 
"W. P. HARRISON, D. D. 
The Journal of Saturday last was read and approved. 


ORDER OF BUSINESS. 
Several members demanded the regular order. 


The SPEAKER. The order being demanded, the Chair, as 
‘required by the rnles, will now call the States and Territories in alpha- 
betical order for the presentation of bills and joint resolutions for 


printing and reference. Under this call joint and concurrent resolu- 


tions and memorials of State and territorial i can be pre- 
sented and appropriately referred ; and resolutions of inquiry directed 
to heads of the Executive Departments are in order for ce to 


the appropriate committees, which latter resolutions are to be reported 
to the House within one week, 
HARBOR OF REFUGE, TRINIDAD, CALIFORNIA. 

Mr. BERRY presented a concurrent resolution of the islature 
of the State of California, relative to a harbor of refuge at Trinidad, 
in that State; which was read, and referred to the Committee on 
Commerce. 

JUTE MACHINERY. 


Mr. PAGE introduced a bill (H. R. No. 7162) instructing the Secre- 
tary of the Treasury to admit free of duty certain jute machinery for 
the use of the California State prison, at San Quentin; which was 
read a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 

NEW LONDON NAVY-YARD. 


Mr. WAIT. I present a joint resolution of the Legislature of the 
State of Connecticut, concerning the New London navy-yard. I ask 
that this resolution be read and go into the RECORD. 

The SPEAKER. It may be read ; but the reading of a bill or res- 
olution during this hour does not take it into the RECORD. The Chair 
cannot at time ask unanimous. consent for the printing of the 
paper in the RECORD. That can be asked after this hour is concluded. 

. WAIT. Let it be read. 

The joint resolution was read, and referred to the Committee on 
Appropriations. 

FRANCES THATCHER. 

Mr. WAIT also introduced a bill (H. R. No. 7163) granting a pension 
to Miss Frances Thatcher, on the ground of military services rendered 
by her father and grandfather; which was read a first and second 
time, referred to the Committee on Pensions, and ordered to be printed. 

JULIAETT PRESCOTT. 


Mr. MILES introduced a bill (H. R. No. 7164) directing the issue of 
a duplicate check to Juliaett Prescott, a pensioner of the United States; 
which was read a first and second time, referred to the Committee on 
Claims, and ordered to be printed. 


LIGHT-HOUSE, DOG ISLAND, APALACHICOLA BAY. 

Mr. DAVIDSON presented a joint resolution of the Legislature of 
Florida, asking for the erection of a light-house on Dog Island, at the 
east pass of Apalachicola Bay ; which was referred to the Committee 
on Commerce. 

DISCRIMINATION BY RAILROAD CORPORATIONS. 


Mr.STEVENSON presented a joint resolutionof the State of Illinois, 
urging the passage of such measure or measures as will relieve our 
commerce from unjust discrimination by railroad corporations and 
protect the interstate commerce of our common country by law ; which 
was referred to the Committee on Commerce. 

TIME FOR MEETING OF CONGRESS. 

Mr. TOWNSHEND, of Illinois, introduced a bill (H. R. No. 7165) 
fixing the time for assembling of Congress; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

QUIETING TITLE TO LANDS. 

Mr. HAYES (by request) introduced a bill (H. R. No. 7166) to quiet 
the title to certain lands in the city of Chicago, Illinois, in the heirs 
of Jean Baptiste Beaubien; which was read a first and second time, 
3 to the Committee on the Public Lands, and ordered to be 
printed. 

CONTAGIOUS DISEASES OF DOMESTIC ANIMALS, 

Mr. BICKNELL presented a joint resolution of the General Assem- 
bly of the State of Indiana, for the suppression of contagious diseases 
dd 5 animals; which was referred to the Committee on Agri- 
0 

NAVIGATION OF THE KANKAKEE. 

Mr. BAKER presented a concurrent resolution of the General Assem- 
bly of the State of Indiana, urging Co to appropriate $100,000 
to improve the navigation of the ee in the States of Indiana 
and Illinois; which was referred to the Committee on Commerce. 

PLEURO-PNEUMONIA. 

Mr. BAKER also jose a joint resolution of the General Assem- 
bly of the State of Indiana, asking the enactment of laws by 
to prevent the apean of contagious pleuro-pneumonia among domestic 
animals; which was referred to the Committee on 3 


RESOLUTIONS STATE OF INDIANA. 

Mr. HOSTETLER presenteda joint resolution of the General Assem- 
bly of the State of Indiana; which was referred to the Committee 
on Agrienlture. 

Mr. HOSTETLER also presented a concurrent resolution of the 
General Assembly of the State of Indiana; which was referred to the 
Committee on Commerce. 


Mr. ORTH presented a concurrent resolution of the General Assem- 
bly of the State of Indiana, respecting the igation of the Kanka- 
kee; which was referred to the Committee on Commerce. 
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Mr. HEILMAN presented a joint resolution of the State of Indiana, 
in favor of the passage of the Keifer bill, or such other measure as 
may be introduced into Congress for the suppression of contagious 
diseases of domestic animals; which was referred to the Committee 
on Agriculture. 

Mr. COWGILL presented a joint resolution of the Legislature of the 
State of Indiana, relative to the Keifer bill; which was referred to 
the Committee on Agriculture. 

LANDS SUBJECT TO TAXATION. 

Mr. ANDERSON introduced a bill (H. R. No. 7167) to declare cer- 
tain lands subject to taxation; which was read a first and second 
time, referred to the Committee on Pacific Railroads, and ordered to 
be printed. 

WILLIAM F. MILLER. 

Mr. HASKELL introduced a bill (H. R. No. 7168) granting an in- 
crease of pension to William F. Miller; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

S. G. PARKER. 

Mr. HASKELL also introduced a bill (H. R. No. 7169) granting a 
pension to S. G. Parker; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ELI A. M'FADDEN. 

Mr. RYAN, of Kansas, introduced a bill (H. R. No. 7170) 55 
a pension to Eli A. McFadden; which was read a first and secon 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

MARINE HOSPITAL, NEW ORLEANS. 

Mr. ACKLEN introduced a bill (H. R. No. 7171) to provide for the 
rebuilding of the marine hospital at New Orleans, Louisiana; which 
was read a first and second time, referred to the Committee on Appro- 
priations, and ordered to be printed. 

RESCUE OF PASSENGERS ON THE STEAMSHIP AMEKICAN. 

Mr. LORING introduced a bill (H. R. No. 7172) to admit free of 
duty two watches presented to Joseph Upton and G. W. Curtis for 
rescuing the crew and passengers of the steamship American; which 
was read a first and second time, referred to the Committee on Ways 
and Means, and ordered to be printed. 

JABEZ BURCHARD. 

Mr. MORSE introduced a bill (H. R. No. 7173) for the relief of Jabez 
Burehard; which was read a first and second time, referred to the Com- 
mittee on Naval Affairs, and ordered to be printed. 


REVIVAL OF COMMERCE. 
Mr. RUSSELL, of Massachusetts, presented a joint resolution of the 
Legislature of the State of Massachusetts, regarding a revival of 
can commerce; which was referred to the Committee on Com- 
merce. 
IMPROVEMENT OF MISSISSIPPI RIVER. 
Mr. WASHBURN presented a memorial of the Legislature of the 
State of Minnesota, asking for the improvement of the Mississippi 
River; which was referred to the Committee on Commerce. 


CAPTAIN JACOB NIX. 

Mr. POEHLER presented a joint resolution of the State of Minne- 
sota, for the relief of Captain Jacob Nix; which was referred to the 
Committee on Invalid Pensions. 

APPROPRIATION FOR MISSISSIPPI RIVER. 

Mr. POEHLER also presented a memorial of the Legislature of 
the State of Minnesota, asking an ver Rte of $1,000,000 for the 
Mississippi River between Saint Paul and the mouth of the Illinois 
River; which was referred to the Committee on Commerce. 

RESERVOIR UPPER MISSISSIPPI RIVER. 

Mr. POEHLER also presented a memorial of the Legislature of 
the State of Minnesota, asking for the necessary appropriation for 
the construction of a reservoir on the Upper Mississippi River; which 
was referred to the Committee on Commerce. 

PENSIONS TO SOLDIERS AND SAILORS, WAR OF 1812. 

Mr. FORD introduced a bill (H. R. No. 7174) extending the pro- 
visions of an act amending the laws granting pensions to the soldiers 
and sailorsof the war of 1812 and their widows, and for other pur- 
poses, approved March 9, 1878; which was read a first and second 
time,referred to the Committee on Pensions, and ordered to be printed. 


CANCELING POSTAGE-STAMPS. 


Mr. DAGGETT introduced a bill (H. R. No. 7175) to authorize the 
Postmaster-General to adopt a device for canceling postage-stamps ; 
which was read a first and second time, referred to the Committee on 
the Post-Office and Post-Roads, and ordered to be printed. 

SUNDRY CIVIL EXPENSES FOR 1880, 

Mr. LAPHAM introduced a bill (H. R. No. 7176) to amend chapter 
182 of the act approved March 2, 1879, entitled, An act making a 
3 for the sundry civil expenses of the Government for the 

scal year ending June 30, 1880, and for other purposes ;” which was 


read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 
MRS. CLARA A. THOMPSON. 

Mr. MULLER introduced a bill (H. R. No. 7177) granting a pension 
to Mrs. Clara A. Thompson; which was read a first and second time, 
eidem to the Committee on Invalid Pensions, and order to be 
p H^ 

CAUSES OF INSANITY IN THE UNITED STATES. 

Mr. MORTON introduced a joint resolution (H. R. No. 394) directing 
the National Board of Health to make an investigation as to the causes 
of insanity in the United States; which was read a first and second 
time, referred to the Committee on Epidemic Diseases, and ordered 
to be printed. 

DUTY ON ARTICLES FOR INTERNATIONAL EXHIBITION, 1883, 

Mr. COX introduced a bill (H. R. No. 7178) to admit free of duty 
articles intended for the international exhibition of 1883; which was 
read a first and second time, referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

INTERNATIONAL EXHIBITION, 1883. 

Mr. COX also introduced a joint resolution (H. R. No. 395) in rela- 
tion to the international exhibition of 1883; which was read a first 
and second time, referred to the Committee on Foreign Affairs, and 
ordered to be printed. 

DEPARTMENT OF AGRICULTURE. 

Mr. VANCE presented a joint resolution of the General Assembly of 
North Carolina, in favor of making the Commissioner of Agriculture a 
Cabinet officer; which was referred to the Committee on Agriculture. 

DUTIES ON MACHINERY FOR COTTON MANUFACTURE. 

Mr. VANCE also re resolutions of the General Assembly of 
the State of North Carolina, in reference to the machinery used in the 
manufacture of cotton threads and cotton goods, by admitting such. 
machinery free of duty; which was referred to the Committee on 
Ways and Means. 

IMPROVEMENT OF OREGON INLET, NORTH CAROLINA. 
Mr. VANCE also 8 resolutions of the General Assembly of 
the State of North Carolina, in reference to the improvement of the 
n Inlet, in North Carolina; which was referred to the Com- 
mittee on Commerce. 
THOMAS F. RILEY. 

Mr. LE FEVRE introduced a bill (H. R. No. 7179) for the relief of 
Thomas F. Riley; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


DUTIES ON WILD ANIMALS. 


Mr. McKINLEY introduced a bill (H. R. No. 7180) to exempt certain. 
wild animals from duty when imported by zoological societies; which 
was read a first and second time, referred to the Committee on Ways. 
and Means, and ordered to be printed. 

REV. CHARLES W. RAVER. 

Mr. COFFROTH introduced a bill (H. R. No. 210 granting an in- 
crease of pension to Rev. Charles W. Raver, late of Compan: 1 Nine- 
teenth United States Infantry; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to. 
be printed. 

ADAM RICHTER. 

Mr. COFFROTH also introduced a bill (H. R. No. 7182) granting a 
pension to Adam Richter; which was read a first and second time, 
Dae to the Committee on Invalid Pensions, and ordered to be 
ii i DEVICE FOR CANCELING POSTAGE-STAMPS, 

Mr. YOUNG, of Tennessee, introduced a bill (H. R. No. 7183) to au- 
thorize the Postmaster-General to adopt adevice for canceling 
stamps; which was read a first and second time, referred to the Com- 
mittee on the Post-Office and Post-Roads, and ordered to be printed.. 

ANDREW J. MILES. 
Mr. JONES introduced a bill (H. R. No. 7184) for the relief of An- 


drew J. Miles; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


HARBOR AT MOUTH OF AHNEPEE RIVER, WISCONSIN. 

Mr. BOUCK presented a memorial of the Legislature of the State 
of Wisconsin, in relation to the completion of the harbor at the mouth 
of the Ahnepee River, Wisconsin; which was referred to the Com- 
mittee on Commerce. 

PETER IMIG. 


Mr. CASWELL introduced a bill (H. R. No. 7185) for the relief of 
Peter Imig, of Fort Atkinson, Wisconsin; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

THOMAS EVANS. 

Mr. MID ban Wisconsin, introduced a bill (H. R. No. 7186 
for the relief of Thomas Evans; which was read a first and secon 
time, referred to the Committee on the District of Columbia, and; 
ordered to be printed. 
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' LEAVE TO PRINT. 

The SPEAKER. There were four gentleman who during the call 
of States and Tenoria Pe gee to x Mar e e to have 
certain papers prin. RECORD. e Chair will now recognize 
the a from Illinois [Mr. Boyp] to make that request. 

INTERSTATE COMMERCE. 

Mr. BOYD. Ipresent for reference to the Committee on Commerce, 
and ask to have printed in the RECORD, a petition signed by Milton 
George and over 200,000 others, citizens of the State of Illinois and 


other States, asking for le tion on the subject of interstate com- 
merce, I that the petition be printed without the names. 
The petition was referred to the Committee on Commerce, and was 


ordered to be printed in the RECORD. It is as follows: 
To the honorable the Senate and House of 
the United States of America: 
The undersigned, citizens of the State of Kansas, respectfull 
resent that the ralioad of the country are charging 
e 


industry hich 

cularly hard M pe agriculture, which yields, 
& profit of but 3 to 4 per cent. ; that in 
some neighborhoods farmers are p ly shut out of the market by high freight 
that as the roads generally run through different States, it has been found 

late them through local SO y "i ES 
that will sui ws as will provide for 
—— which shall have the power 
to fix the rates of tariff to be charged by railroad companies for the transportation 
of freight, and providing also that the profits of a road, whether represented by 
dividends or in improvements or other investments, shall not be ‘allowed to exceed a 

reasonable interest upon its valuation fairly estimated. 
NAVAL TRAINING SCHOOL AT NEW LONDON. 


The SPEAKER. The gentleman frem Connecticut [Mr. WAIT] 
made a similar request. The Chair does not see the gentleman in his 


seat. 
Mr. ALDRICH, of Rhode Island. Ishall not oen tothe request 
of the gentleman from Connecticut, if I be allowed at the same time 
to have printed in the RECORD the report of a commission on the 
same subject. 

The SPEAKER. On what subject? 

ae ADORON of Rhode Island. The subject of a naval training 
school. 

The SPEAKER. The Chair cannot allow any conditional objection. 

Some time subsequently, 

Mr. WAIT said: I ask unanimous consent that the resolutions of 
the General Assembly of the State of Connecticut concerning a naval 
training school at New London navy-yard, presented by me this morn- 
ing and referred to the Committee on Appropriations, be printed in 
the RECORD. 

Mr. ALDRICH, of Rhode Island. And I ask unanimous consent to 
present and have printed in the RECORD certain communications 
relating te a naval training station at Coaster's Harbor Island. 

The SPEAKER. The Chair can only entertain one request at a 
time. Is there objection to the request of the gentleman from Con- 
necticut, [Mr. Warr 7] 

There was no i puru . 

Mr. WAIT. I ask that a letter from the Secretary of the Navy 
-on the same subject be printed in the RECO 

There was no objection. 

: tue resolutions and letter of the Secretary of the Navy are as 
follows: 


RD. 


STATE OF Connecticut, OFFICE OF SECRETARY OF STATE, 
General Assembly, January session, A. D. 1881. 
Senate joint resolution No. 58, concerning the New London navy-yard. 
Whereas by invitation of Congress the State of Connecticut conveyed, A. D. 1 
‘oy deed of gift to the United States, a tract of land on the river Thames for na 
; an 
x irs a tied, rni Mente ee aa aane iy 
grading the constru a wharf, erecting storehouses, &c.; an 
Whereas ngress at its last — — authorized the erection thereon of a build- 
äng to be used as a drill-room for the apprentices of the naval training school, to 
be completed at an early day; and 
Whereas the adoption of another site, which has been would involve 
ii to the Government 


: and unnecessary e : ore, 
EE iem. by this “Assembly, That our Senators and Representatives in Congress be 
requested to exert their most earnest and determined efforts to prevent the removal 
of said naval training school from its location on the Thames and from this State. 

Resolved, That a copy of this preamble and resolution be forwarded by the secre- 
tary of State to each of our Senators and Representatives in Congress. 

Passed February 10, 1881. 

OFFICE OF SECRETARY OF STATE. 

"STATE OF CONNECTICUT, 8$: 


Ihereby certify that the foi ing is a true of record in this office. 
In testimony whereof I have 88 set Ay and affixed the seal of said 
State at rd this 11th day of February, A. D. 1881. 
[r. &.] CHARLES E. SEALEY, 
Secretary of State. 


WASHINGTON Crrx, February 12, 1881. 


VT 1 
ere, 


for several reasons. Ships will frequently both cruisers and those 
with apprentice boys, and its — location and of access will make a 
‘hospital, if one is built there, a most desirable place for such of them as may have 


sick on board. Crews whose health has been impaired by the epidemic diseases of 
the southern coast will find there such means of recovery as are not surpassed at 
any other point. 

Very truly, &c., 


Hen. J. T. Wart, House of Representatives. 


ADULTERATION OF FOOD AND DRUGS. 


Mr. DAVIS, of Illinois. I ask unanimous consent to present for 
reference to the Committee on Agriculture and to have printed in 
the RECORD a memorial from the Board of Trade of the City of Chi- 


E. W. THOMPSON. 


cago, asking the passage of a bill to prevent adulteration of food and 


There was no objection, and it was so ordered. 
'The memorial is as follows : 
To the honorable the Senate and House of Representatives 
y the United States in Congress assembled : 
The undersigned, by order and on behalf of the Board of Trade of the City of 
cago, y represents unto your honorable bodies that 
ereas 


board is convinced that the adulteration of human food and drugs 
wing evil, an outrage upon an otherwise sufficiently ceu d 
humanity, grea y detrimental to Mort pee health, tending to increase the dea! 
ower the standard of PE c and private morals, and that its eradication 
tion is both d le and necessary; and 


of the National Board of Trade, has been presented to your honorable 
with the request that favorable action 


that on W 
ind that it may be enacted into law during the present of Con 
Respectfully submitted on behalf and by OE the Board of Trade, Due. 


CHICAGO, January, 1881. 


HARBOR OF REFUGE AT MILWAUKEE, WISCONSIN. 


Mr. DAVIS, of Illinois. Ialso ask unanimous consent to 
for reference to the Committee on Commerce and have printed in the 
RECORD a resolution of the Board of Trade of the City of Ching, 
urging the construction of a harbor of refuge at Milwaukee, Wis- 
consin. 

There was no objection, and it was so ordered. 

The resolution is as follows: 

BOARD OF TRADE ROOMS, 
Chicago, February, 1881. 

Sim: The board of directors of this board having unanimously adopted the fol- 
3 and resolutions, to wit: 

" reas the west shoreof Lake Michi 
t the MON from easterly storms of the: 

es; an 

“ Whereas, by the aid of the natural protection now afforded by the shore line of 
Milwaukee Bay, a refuge suitable to the commerce of the lakes can, in 

t, be the Government than at any other 


papas, casar je cae refage 
growing commerce of the 


session, make the necessary 44 — for a harbor of 

Bay, and that work on the same be commenced at the earliest practicable moment. 
* Resol That a copy of these resolutions be sent to each of the Senators and 

from the State of Illinois, requesting their support of an appro- 


i nep yy request, on behalf of the board, your friendly co-operati 
in securing necessary a tion to begin and vigoroust rosecute the 
work referred to, it being, in the judgment of practical men familiar with the 
necessities of our lake commerce, a work of great importance for the proper pro- 
tection of the vast commerce of Lake Michigan. 

I am, sir, very respectfully, 


Hon. GEO. R. Davis, 
House of Representatives, Washington. 


J. F. M’CURTAIN. 


The SPEAKER. The gentleman from Mississippi [Mr. HOOKER 
asks unanimous consent to have printed in the RECORD a memori 
of J. F. McCurtain, principal chief of the Choctaw Nation, calling 
attention to the violation of treaties with that nation, and asking 
payment of an award made under the treaty of 1830. 

ere being no objection, the memorial was referred to the Com- 
mittee on Indian Affairs, and ordered to be printed in the RECORD. 
It is as follows: 


To the Senate and House of Representatives of the United States : 

The death of the Choctaw delegate, P. P. Pite n, makes it my duty, às prin- 
cipal chief, to ask your honorable body not to let that event kı you from acting 
on the claim he was prosecuting. The surviving co-delegate, Peter Folsom, has 
been notified to proceed to Washington, and to pore the course marked out by 
his lamented associate, who so long and so faithfully represented the views and 
wishes of his people. 

It is no more than right, at the same time, to remind you ef tbe repeated failures 
of the Government to comply with our treaties. 

Just c. and unsettled ds E been often presented without effect 
by former ey epe the general council in 1253 passed resolutions expressing the 
deep sense felt by our people of the wrong done—frst, by forcing upon them the 
treaty of 1830, in direct violation of former treaties, and afterward, in the numer- 
ous and flagrant violations of that treaty itself, causing heavy loss to large num- 
bers of Choctaw citizens over and above the gene loss to the nation. Four dele- 
gates, Peter P. Pitchlynn, Israel Folsom, Dic W. Lewis, and Samuel Garland, 
were instructed to lay the whole case before the Government, and authorized to 
effect a settlement by treaty or otherwise. 

In October, 1855, y reported that the Government would not listen to them 
till they agreed to comply with a demand that separate jurisdiction should be given 
to the Chickasaws, and that a home should be provided for the prairie Indians in 
what is now called the “ District." They presented to the council a 
treaty on that basis, which was violently denounced on account of the large bodies 


H. W. ROGERS, JR., President. 
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of land it surrendered, and still more strenuously on account of its — 
romised a just, fair, and liberal consideration of rere iA el 


J. F. McCURTAIN, 
Principal Chief, 


EXECUTIVE OFFICE, CHOCTAW NATION, February 1, 1881. 


THOMPSON McKINNEY, 
National Secretary Choctaw Nation. 


NAVAL TRAINING STATION AT COASTER’S HARBOR ISLAND. 


Mr. ALDRICH, of Rhode Island. I ask unanimous consent to pre- 
sent for reference to the Committee on Appropriations, and to have 
printed in the RECORD, an order by the Secretary of the Navy, and 
renee ee hat papers, relating to the establishment of a naval train- 
ing station. 

‘there was no objection, and it was so ordered. 

The order of the Recretary of the Navy and the accompanying papers 
are as follows: 


Navy DEPARTMENT, 
Washington, December 16, 1880. 


General Order No. 257.] 
shall, 


Ordered, that the vessels employed in training apprentices for the Na 


from and after this te a training fleet, and be placed under the com- 
mand of an officer who be of a rank not ow that of captain, who shall also 


be in command of the t headquarters or ‘naval trainin; á 
Ordered, Roaster’s y d y, near New- 


„ that the Harbor Island,” in Sie agree po 
port, Rhode Island, be, and the same hereby is, established as the naval training 
shall be the headquarters of said training 


Ordered, that all business and correspondence of said "fleet and station” shall 
be conducted as heretofore, through the same channels, under the jurísdiction of 
the Navy Hir epe 

Ordered, that the tender of the real estate made by the State of Rhode Island 
for the uses of said "training fleet” be, and it hereby is, accepted; and when here- 
after the same sball be conveyed to the United States by authority of law, then the 
station hereby established sball be permanent—until then it shall be considered as 


n R. W. THOMPSON, 
Secretary of the Navy. 


NAVY DEPARTMENT, 
Washington, November 27, 1880. 


Sin: Proceed to New London, Connecticut, by the 1st December next, and carry 
out the instructions of the ent of this date, as president of a board to se- 
lect a site for a ent uarters for the training of naval apprentices. 

Captains S. Franklin, S. B. Luce, and R. Chandler, and Lieutenant-Com- 
mander F. E. Chadwick, will be associated with you as members of the board. On 
tbe completion of this duty, return and resume regular duties, 


7 R. W. THOMPSON, 
Secretary of the Navy. 
Commodore EARL ENGLISH, 
Chief Bureau E. t and Recruiting, 
ashingion, District of Columbia. 


UNITED STATES STRAMSHIP_POWHATAN, 
Newport, Rhode Island, December 4, 1880. 


Sm: In obedience to your orders of the 27th ultimo, we have the honor to state 
that a careful examination has been made of the naval station near New London, 
Connecticut, and of Coaster's Harbor Island, in Narragansett Bay, with referenceto 
their adaptability to the purpose of a naval training station for apprentices, and 
beg to submit the following report : x 

e naval station on the river Thames is situated on the east bank of the river 
six miles from its mouth, and three miles north of the city of New London. It 
has a frontage on the river of one mile and a breadth of 1,000 feet. The channel 
to the station has a minimum depth of twenty-six feet, with a breadth at the sta- 
tion, between the 24-foot curves, of four hun and seventy-five feet; between 
the 1 caren of seven hundred and twenty-five feet; between the foot 
curves, of 1,000. 

The advantages of this site are, that it affords a good frontage at which to lay up 
such vessels as may be for permanent depot purposes, very good building 
sites ashore, with stone for building and a good supply of fresh water. 

The disadvantages are: 

First. Its distance from any large e 
ing vessels, it being necessary to go quite nine miles for such purposes, and even 
then it must be in the vicinity of very rapid tideway and dangerous shoals. This 
necessity would occasion the use of a number of tugs at a large Or aes and the 
loss of valuable time in towing to and fro, a distance of eighteen miles. 

Second. The want of a place for gunnery practice, no range being obtainable in 
the vicinity. This necessary part of a seaman's training would thus be lost. 

Third. The liability of the river to be frozen over at this point, which, apart 
from hindering all operations on the water, would most seriously inconvenience the 
-e of supplies from New London, the railway being on the west side of 

e rive: 


T, 
Fourth. The impossibility of properly training apprentices in boat service, either 
gor sailing. ht to handle bosta in a reagh Ak 


asa 
Finally. The edes 
the many desertions that took place from the training ship Minnesota, which win- 
tered here in the winter of 1899. m 


of water in which to maneuver sail- 


wi 


than nine s deserted, and about procured th the cause of 

8 cases, in both instances, pM D MO dency, oc- 

— oar the cheerlessness of the and the monotony of the life due to 
e sec. 


on 


Two points which are in favorof making this a naval arsenal militate against its. 


use as a place for g Purposes : these being the distance from the sea and the 
"Tis Beate af Hide inland having offered any land which the General 
e le o bd eneral Govern- 
ment might desire to select on N: 2 Bay, (as shown b a copy of the reso- 
lution hereunto pente marked A,) we proceed: thither and: invited theauthori- 
ties to a consultation. 
Several positions were ju out, and after careful consideration it was deter- 


mined that Coaster's Har x Island srpeared to offe the grentost ad van es. 

AR inspection of the island its admirable adaptability for 8 
The island has a length of 3,300 feet, and a general breadth of 1,300, and contains 

pone Pid acres ; its surface is mod: g, eei ee facilities for 


draina There is one building of very fine $ g heating 
and coo. apparatus and supplied wi: 19 — from a source which is practicably 
e A to ir ert bl der „ 
u or various Good stone building purposes sand 
gravel are found on the island in abundance. £r "s im 
The island is ted from the main land by a of shallow water with a. 


eral breadth of nine hundred feet, across which is * a causewa 
dge, affording immediate communi: 


man; ts, and 
© purpose under consideration, the fin sheet of water on our 


of 
e island is admirably located for the practice of gunnery; can 


be had from the island ii 


‘The near proximity of the t station furnishes facility for the instrac- 
—€— ties tn the practical use of torpedoes, an 6 
at an 

‘An clement of t consideration in the establishment of a training station is- 
tere the oma M bad egy arid portion of Rhode Island. vs remark- 
able for ua an e ward posi large: 
bodies ob water whieh wash the — front =y . ces - 


every direction. ese circumstan 
are the causes of a climate cool in summer and extremely mild in winter, enablin 
out-of-door exercises to be carried on with scarcely any interruption l 


the 8 
The fact that the island is in the midst of a hardy, sea-faring race, from which 
the training system would draw many of its recruits, is also an element not to be 


"e 

t is placed within easy access of New York and Boston, making the transfer of 

recruits from these great commercial centers d inexpensive. v 
In conclusion, we would state that Coaster's 


ani 

arbor Island possesses eve: - 

~~ as a site for a naval training station, and we therefore earnestly —— 
acceptance, 

Respectfully submitted, 


tain United States Navy. 
. T. E. CHADWICK, 
Lieutenant Commander United States Navy. 
To the honorable the SECRETARY OF THE Navy. 


HARBOR IMPROVEMENTS AT WILMINGTON, CALIFORNIA. 


Mr. PACHECO. I ask unanimous consent to present for reference: 
to the Committee on Commerce and to have printed in the RECORD 
a memorial of citizens of Los Angeles calling attention to the neces- 
sity for a rapid completion of the harbor improvement at Wilming- 
ton, Los Angeles County, California. 

There was no objection, and it was so ordered. 

The memorial is as follows: 


To the honorable the Senators and. the Representatives 
of the United States at Washington : 

GENTLEMEN : In view of the urgent need of a rapid completion of the harbor im- 
provements at Wilmin , Los Angeles 5 California, and of the insuff- 
ciency of the a riations now ted for that p a mass-meeting of the 
citizens of Los Angeles was called Thursday evening, January 20, by order of the 
city council, to take the subject under deration. 

That meeting of the citizens appointed our committee to prepare and forward to» 
you a memoria * fon. for a more earnest prosecution of the work by the Gov- 
ernment. In ce with their instructions, we have prepared the following 
statement and petition, and we beg leave earnestly to call your attention to it, and 
to ask your careful consideration of the facts 3 

First. Until the completion of this work of r improvement at Sheree Sr 
the California coast from San Diego to San Franciseo remains without a single 
port of dex. tor shipping in storms; nothing but open roadsteads for a distance 
of five hun: miles. 

Second. The roadstead of San Pedro, lyin without tho bar of Wilmington Har- 
bor, has been fora quarter of a century and is now the commercial outlet of a large 
portion of Southern California and Arizona. The freight received and shipped 
through it has steadily increased from an aggregate of 6,311 tons in the year 1855 
to 110,000 tons for erg Age 1880, and is rapidly growing with each year. Grain 
vessels are loaded at directly for Europe. ‘The 


developing W. 
With this mon 
And channel ten fant üoep at] tia and two hundred and fifty feet wide 
a low tide o han 
bas been dred the bar. 
the works now in process of construction at Wilmington is, 
an artificial harbor, but simply to clear à channel through the 


Fourth. The ol 
not the making 
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bar, and give entrance to a harbor already existing. This harbor, within the bar, 
is completely land-locked and sheltered from storms. It hasa up channel se’ 
miles in length, with a depth at — . tide of twenty-six feet at its lower end, shoal- 


side channel could ac 
capabilities we refer you to the accompanying mi but would state that the chan- 
Sat baa been much improved and deepened since the map was made. We also re- 
fer you to the reports and surveys of the engineers now on file inthe War Depart- 
ment. 

Fifth. When the work was commenced the bar bad upon it only eighteen inches 
of water atlow tide. Itis now d ed to ten feet by the work 9 done. 
The engineers in charge say that a depth of at least seventeen feet may be opened 
through the bar ; and they further state that all work done is permanent, as the 
tide will keep open the channel when once cleared. - 

Sixth. The channel as now opened, although it is already of great use, is still 
too shallow and too narrow for the needs o: 


the commerce of the port, all the 
heavier vessels having still to lie without the bar in the open roads! , exposed to 
storms, and transhipping their freight by a tedious and expensive system of light- 
erage. Attimes communication is entirely cut off with the shore, and vessels are 
UA HY forced to abandon the anchorage and run out to sea. In this lightera, 
work eix men have been drowned within the past week in crossing the bar. e 
expense, the delay, and the dangers of this lighterage system have been, and are 
still, a heavy and grievous burden upor the commerce of the country. 

Seventh. With the completion of the present work ships will be enabled to enter 
the harbor and lie alongside the wharves. 

Eighth. The na grades of the continent make Wilmin Harbor the 
practical Pacific Ocean terminus of the whole southern transcon! tal system of 
railroads, Imm nr raga tani eee the Sierra 
at an elevation of only 2,700 feet, the only true pass in the whole line of thatrange. 
The routes of all these southern transcontinental roads lead below the snow line. 
Wilmington and New Orleans are the natural termini of the shortest southern 
transcontinental road. The connection from Wilmington Harbor through to the 
East by the Southern Pacific and the Atchison, Topeka and Santa Fé is now 
almost made. 


Ninth. The engineers in charge say that the plan of development of Wilming- 
ton Harbor TM they have been fi g is now tested until it is proven to bea 
success ; ani 


money more rapidly supplied the work might be pushed to 
completion within a conparsdvaly short lime instead of being Allowed to drag 
slowly along for years. 
Tenth. Among the reasons which we urge for a more liberal policy upon the 
of the Government, and for a rapid completion of the work, are these, qr 
t, the pressing n ee prema’ Mime OE Naa e involv- 
ing an actual money tax upon the business of the tere turi! rcrum one hun- 
üred and twenty thousand dollars; this in addition to the — These 
delays and the expenses incident to shipping grain and produce through an 
tead have for years retarded the development of this southern of Cal- 
ifornia, which is by nature one of the most neuve regions of the whole Pacific 
coast. Second, the dangers of d to the present work while left to 
storms in an unfinished condition. , the work can be more done 
with money supplied rapidly Yt on to push it at once to rar nga than if it is 
left to drag along yearafter year. Fourth, the intimate relation: which the port 
of e ipe must bear to the whole southern transcontinen rail- 
roads, to which allusion has already been made, and the rapidly approaching com- 
pletion of these roads render it Bight th 
the best le shape without dela: 


Is conclusion, we would say that we believe few Government works have ever 
been coomomlcally, more honestly, or with greater results to show 
for the outlay of money than this. This, too, is the only work for which we have 
sver received a dollar from the Government. : 

We would therefore, because of the vital importance of this undertaking to us, 
earnestly pray you to grant at least the sum of $200,000, which amount the = 
charge of the work say can be advantageously used during the 


ment engineers in 
ensuing year. 
Very respectfully, 

P. BANNING. J. E. HOLLENBECK. 
I. W. HELLMAN. . W. HELLMAN. 
Judge Y. SEPULVEDA. W. H. PERRY. 
W. WOODWORTH. Ex-Gov. J. G. DOWNEY. 
A. GLASS. J. M. GRIFFITH. 
T V. E. HOWARD. J. P. WIDNEY. 
B. COHN. R. DUKELBERGER 
J. S. SLAUSON. A. LOTHIAN. 
J. R. TOBERMAN. J. F. CRANK. 
J. C. HANNON, C. E. THOM. 
G. WILEY W. G. KERCHOFF, 
N. NEWMARK. E. F. SPENCE, Chairman. 
Lt. Gov. JOHN MANSFIELD, R. S. LYNC ‘etary. 


Los ANGELES, CALIFORNIA, January 94, 1881. 
MONTANA PENITENTIARY. 


Mr. MAGINNIS, by unanimous consent, presented a memorial of 
the Legislature of Montana, in relation to the Montana penitentiary; 
which was referred to the Committee on Appropriations. 


LEASING OF PUBLIC LANDS. 


Mr. MAGINNIS also, by unanimous consent, presented a memorial 
of the Legislature of Montana, protesting against the passage of any 
law authorizing the leasing by the General Government of any pub- 
lic lands; which was referred to the Committee on the Public Lands. 


TABLE OF DUTIES AND IMPOSTS. 


Mr. MILLS, from the Committee on Ways and Means, reported a 
joint resolution (H. R. No. 396) for printing the table of ratesof duties 
and imports under the several tariff acts from 1789 to 1870; which 
was read a first and second time, referred to the House Calendar, and 
ordered to be printed. 


SWAMP AND OVERFLOWED LANDS. 


Mr. TOWNSHEND, of Illinois, by unanimous consent, introduced 
a bill (H. R. No. 7187) to extend the provisions of an act approved 
March 2, 1855, entitled “An act for the relief of purchasers and lo- 
cators of swamp and overflowed lands, and for other purposes; 
which was read a first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 


ELIZABETH WIRT GOLDSBOROUGH. 

Mr. FIELD, by unanimous consent, from the Committee on Invalid 
Pensions, reported back, with a favorable recommendation, the bill 
(S. No. 3) granting a pension to Elizabeth Wirt Goldsborough ; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 


LOUISA BAINBRIDGE HOFF. 


Mr. FIELD also, from the same committee, reported back, with a 
favorable recommendation, the bill (S. No. 21) granting a pension to 
Louisa Bainbridge Hoff; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

YORKTOWN CENTENNIAL CELEBRATION. 

Mr. GOODE. I ask unanimous consent to take from the Speaker's 
table House joint resolution No. 337, returned from the Senate with 
amendments, for the p of concurring in the amendments of the 
Senate. Itisa House joint resolution authorizing and requesting the 
President to extend to the Government and people of France an invi- 
tation to join the Government and people of the United States in the 
observance of the centennial anniversary of the surrender of Lord 
Cornwallis, at Yorktown, Virginia. 

The SPEAKER. The amendments of the Senate will be read. 

The first amendment of the Senate was, in line 2, after the word 
* France,” to insert the words “and the family of General La Fayette." 
i The second amendment was to add to the joint resolution the fol- 

owing: 

And for the purpose of Mex p out the provisions of this resolution sum 
$20,000 is hereby appropriate on of 8 in the [ei Ar 


appropriated, the same or so much thereof as may be necessary to be expended 
amen the direction of the Secretary of State. vi 


Amend the title so as to read as follows: 


to join the Government and people of the 
centennial anni 

The SPEAKER. Under the rules this amendment of the Senate 
making an appropriation must receive its first consideration in Com- 
mittee of the Whole, except by unanimous consent. 

Mr. CALKINS. I would inquire if there was an appropriation in 
the original resolution as passed by the House ? 

Mr. GOODE. There was not; but it was suggested by the Secre- 
tary of State that it would be indispensable to make an Mete 
tion in order to enable him to properly carry out the resolution. 

Mr. CALKINS. Is this appropriation to be expended by the people 
of Yorktown? 

Mr. GOODE. No, sir; by the State Department in receiving the 
delegation from France whom it is expected may respond to the in- 
vitation of the Government. 

Mr. BURROWS. I make the point of order that the amendment 
of the Senate making an appropriation must be first considered in 
Committee of the Whole. 

The SPEAKER. The Chair sustains the point of order. 

Mr. GOODE. Then I will withdraw my request. 

The SPEAKER. The request being withdrawn, the joint resolu- 
tion will remain upon the Speakers table. 

Some time su uently, 

Mr. GOODE said: Idesire to request my friend from Michigan [ Mr. 
Burrows] to withdraw the point of order he made a while ago, andI 
believe he is not now disposed to insist upon it, against considering 
at this time the Senate amendments to the House joint resolution 
relative to the Yorktown centennial celebration. 

Mr. BURROWS. I interposed an objection because I noticed that 
an appropriation was made by the Senate amendment. I will not 
insist upon the objection. 

There being no further objection, the joint resolution was taken 
from the Speaker’s table with the Senate amendments thereto. 

The amendments were read as above. 

Mr. GOODE. I now move that the amendments of the Senate be 
concurred in. 

The amendments of the Senate were concurred in. 

Mr. GOODE moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 

PLEURO-PNEUMONIA, ETC. 


Mr. HAWK. I ask unanimous consent to have printed in the REC- 
ORD, and referred to the Committee on Agriculture of this House, a 
resolution adopted by the Illinois State Board of Agriculture in rela- 
tion to pleuro-pneumonia and other infectious diseases among meat 
animals in the United States. 

There was no objection, and it was so ordered. 

The resolution is as follows: 

Resolved, That we recognize the bill introduced into the House of Representa- 
tives at its last session by General KEIFER, of Ohio, as embodying the essential 
features n: to an intelligent and efficient supervision of con 

ectious diseases of live stock rally on the part of the Federal Governm 
and that we heartily recommend the passage of some such law, with an addi 
provision which shall clothe the commission with authority to prescribe rules and 
regulations under which the live stock of any infected State, Territory, or district 
may be transported or taken therefrom, and under which live stock may be trans- 
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ported through such infected State, Territory, or district, or in their discretion to 
poe. — the transportation of live stock from or through such infected 
— eben int eir opinion the same shall be essential to the general safety. 
CHATTANOOGA, TENNESSEE. 

Mr. DIBRELL. I ask unanimous consent to take from the House 
Calendar, for consideration at this time, the bill (H. R. No. 7033) 
making the city of Chattanooga, in the State of Tennessee, a port of 
delivery. This bill was prepared by the officers of the Treasury De- 

ent and meets their approval. It is also unanimously reported 
m the Committee on Commerce. 

There was no objection, and the bill was brought before the House 
for consideration. 

The bill was read, as follows: 


the city of Chattanooga, in the State of Tennessee, is hereby made a 
of Washer gag and the c 
y 


That 
, with a surveyor at üstomary 
US qe tete of the Tine i en ci ted to carry this act into effect. 

The bill was ordered to be en and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. DIB. moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

CROW INDIANS OF MONTANA. 

Mr. AINSLIE, from the Committee on Indian Affairs, by unani- 
mous consent, re d back, with a favorable recommendation, the 
bill (H. R. No. ) to accept and ratify the agreement submitted by 
the Crow Indians of Montana for the sale of a portion of their reserva- 
tion in said Territory, and for other purposes, and to make the neces- 
sary ap riation for carrying out the same; which was referred to 
the Committee of the Whole on the state of the Union, and the ac- 
companying report ordered to be printed. 

ORDER OF BUSINESS. 

Mr. WARNER. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 


Mr. WARNER. Are we proceeding now under the hour rule f 
The SPEAKER. Business is now being transacted by uuanimous 
consent. 


Mr. WARNER. Then I call for the regular order. 
The SPEAKER. The regular order is the call of committees for 


reports. 

Mr. ATKINS. I move to dispense with the morning hour for re- 
ports from committees. 

The motion of Mr, ATKINS was e to, there being, upon a 
division—ayes 86, noes 58; not two-thirds voting in favor thereof. 

The SP. R. The morning hour for reports from committees will 
begin at nine minutes past twelve o’clock. 


EASTMAN’S DIGEST, 


Mr. FRYE, from the Committee on Ways and Means, reported back 
with a favorable recommendation the bill (H. R. No. 7078) authoriz- 
ing the purchase of Eastman's Digest of the decisions of the Treas- 
ury Department and of the supreme and circuit courts relating to 
tariff, nav ion, &e.; which was referred to the Committee on 
Appropriations, and the accompanying report ordered to be printed. 


IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS. 


Mr. GIBSON. Iam authorized unanimously by the Committee on 
Ways and Means to report back with a favorable recommendation 
the bill (H. R. No. ) to amend an act entitled *An act to amend 
the statutes in relation to the immediate transportation of dutiable 
goods" I ask that it may be considered at this time. 

The SPEAKER. The Chair has never permitted this hour to be 
interfered with by legislation. 

Mr. GIBSON. Then I ask that the bill be placed upon the House 
Calendar. 

The SPEAKER. Does it relate to the revenue laws? 

Mr. GIBSON. It does not. $ - 

The SPEAKER. Is there a report accompanying the bill? 

Mr. GIBSON. There is not. 

The SPEAKER. The rule requires absolutely that bills reported 
from committees shall be accompanied by reports. 

Mr. GIBSON. I will hand one in hereafter. 

The SPEAKER. If there be no objection, the bill will be received 
and placed on the House Calendar, and authority given for the report 
required by the rule to be hereafter submitted. 

There was no objection, and it was so ordered. 


MANUFACTURE OF VINEGAR. 


Mr. CARLISLE, from the Committee on Ways and Means, reported 
back with amendments the bill (H. R. No. 6460) to regulate the man- 
ufacture of vinegar by the alcoholie-vaporizing process; which was 


referred to the Committee of the Whole House on the state of the. 


Union, and, with the accompanying report, ordered to be printed. 
ORANGE M. BLAIR. 

lvania, from the Committee on the J er ap 
reported a bill (H. R. No. 7189) for the relief of Orange M. Blair, 
ministrator of Thomas P. Blair, deceased ; which was read a first and 
second time, referred to the Committee of the Whole House on the 
IM. Calendar, and, with the accompanying report, ordered to be 
v 


Mr. RYON, of Pe 


PUBLIC BUILDING, NEW YORK CITY. 

Mr. ROSS, from the Committee on Commerce, reported back, with 
a favorable recommendation, the bill (H. R. No. 4644) to amend an 
act entitled “An act for the constraction of a public building for use 
by the United States Government in the city of New York,” approved 
June 15, 1878; which was referred to the Committee of the Whole 
House on the state of the Union, and, with the accompanying report, 
ordered to be printed. 

STEAMSHIP GULNARE. 

Mr. McLANE, from the Committee on Commerce, reported back, with 
a favorable recommendation, the bill (H. R. No, 6985) authorizing the 
8 and issue of an American register to the English steamship 
G ; which was referred to the House Calendar, and the accom- 
panying report ordered to be printed. 

BRIDGE OVER SNAKE RIVER, WASHINGTON TERRITORY. 


Mr. HENDERSON, from the Committee on Commerce, reported 
back, with a favorable recommendation, the bill (H. R. No. 6927) au- 
thorizing the construction of a bridge over the Snake River midway 
between Grange City and Taxsas Ferry, in Washington Territory; 
which was referred to the House Calendar, and the accompanying 
report ordered to be printed. 


BELL-BUOY, GRAHAM SHOALS, MICHIGAN, 


Mr. TOWNSEND, of Ohio, from the Committee on Commerce, re- 
ported back with amendments the bill (H. R. No. 7080) to establish 
a bell-buoy on Graham Shoals, in the Straits of Mackinaw and State 
of Michigan; which was referred to the Committee of the Whole 
House on the state of the Union, and, with the accompanying report, 
ordered to be printed. 

RAILROAD BRIDGE, SAINT MARY’S RIVER, MICHIGAN. 

Mr. TOWNSEND, of Ohio. I ask unanimous consent to report 
back from the Committee on Commerce for immediate consideration 
the joint resolution (H. R. No. 333) authorizing the Secretary of War 
to convene a board of officers to report in reference to a railroad 
bridge over the Saint Mary's River, in Michigan. 

The SPEAKER. The Chair cannot ask unanimous consent for the 
consideration of the resolution during this hour. 

Mr. TOWNSEND, of Ohio. ThenI withdraw the report that I may 
offer it at some.other time. 


AGRICULTURAL REPORT FOR 1880. 


Mr. COVERT, from the Committee on Agriculture, reported back, 
with a favorable recommendation, the joint resolution (H. R. No. 373) 
relative to printing the Agricultural Report for the year 1880; which 
was referred to the Committee on Printing. 

The SPEAKER. There is no report accompanying this bill. The 
rule requires a written report. 

Mr. COVERT. I ask unanimous consent to file a report hereafter 
to accompany the joint resolntion. 

There being no objection, leave was granted. 

INTEROCEANIC CANAL. 


Mr. HILL, from the Committee on Foreign Affairs, reported as a 
substitutefor House joint resolution No. 345, a joint resolution (H. R. 
No. 397) declaring the policy of the United States in reference to an 
interoceanic canal; which was read a first and second time, referred 
to the Committee of the Whole House on the state of the Union, and, 


with the accompanying report, ordered to be printed. 
TREATY-MAKING POWER. 


Mr. BICKNELL, from the Committee on Foreign Min, repart 
adversely the joint resolution (H. R. No. 132) relating to the treaty- 
making power; which was laid on the table, and the accompanying 
report ordered to be printed. 

RIVERS BETWEEN UNITED STATES AND CANADA. 


Mr. RICE, from the Committee on Foreign Affairs, to which was 
referred the memorial of the State of Maine in relation to the navi- 
guion and bridging of certain rivers constituting the boundary-line 

tween the United States and Canada, reported a bill (H. R. No. 
7189) for the construction of bridges across the Saint John and Saint 
Francis Rivers; which was read a first and second time, referred to 
the Committee of the Whole House on the state of the Union, and, 
with the accompanying report, ordered to be printed. 

Mr. RICE. Lask unanimous consent that the views of the minority 
of the committee on this subject be also €— 

The SPEAKER. The Chair hears no objection, and leave will be 


granted. 

Mr.COX. Another member of the minority of the committee, who 
is not now present, may desire to sign my statement of the views of 
the minority. I ask leave, therefore, that the paper may be filed 
during the oe 

The SPE R. The Chair hears no objection. 

TREATY BETWEEN UNITED STATES AND SPAIN. 

Mr. HERNDON, from the Committee on Foreign Affairs, reported 
a bill (H. R. No. 7190) to provide for the complete execution of the 
ninth article of the Sig Pei 1819 between the United States and 
Spain; which was read a first and second time, referred to the Com- 
mittee of the Whole House on the state of the Union, and, with the 
accompanying report, ordered to be printed. 


1881. 
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ORDER OF BUSINESS. 

Mr. WILSON. I know it is customary that reports made during 
this hour shall be referred to the Committee of the Whole or to the 
House Calendar; but I am charged by the Committee on Foreign 
Affairs with the Syo asking unanimous consent—— 

The SPEAKER. e Chair cannot ask unanimous consent during 
this hour for the consideration of anything. If he did so, other com- 
mittees nus be deprived of their right to report. The Chair will 
recognize the gentleman for the purpose indicated whenever he can 
do so at some time not in this hour. 

SOLDIERS' CEMETERY, WATERLOO, IOWA. 

Mr. SPARKS, from the Committee on Military Affairs, reported back 
favorably the joint resolution (H. R. No. 370) authorizing the Secretary 
of War to deliver to the city of Waterloo, Iowa, three condemned 
cannon and four cannon balls, for decoration of soldiers’ cemetery ; 
which was referred to the Committee of the Whole House on the 
state d the Union, and, with the accompanying report, ordered to be 

rinted. 
p CLAIM OF SOUTH CAROLINA FOR ARMS. 

Mr. JOHNSTON, from the Committee on Military Affairs, reported 
back favorably the bill (S. No. 1135) authorizing the Secretary of War 
to rs ira and settle the account for arms between the State of South 
Carolina and the Government of the United States; which was re- 
ferred to the Committee of the Whole House on the state of the Union, 
and, with the accompanying report, ordered to be printed. 

COLOR-BLINDNESS, ETC. 


Mr. HARRIS, of Massachusetts, from the Committee on Naval Af- 
fairs, reported, as a substitute for House resolution No. 308, joint reso- 
lution (H. R. No. 398) relating to color-blindness and visual acuteness 
in persons employed in the Navy and merchant marine; which was 
read a first and second time, referred to the Committee of the Whole 
House on the state of the Union, and, with the accompanying report, 
ordered to be printed. 

JAMES E, KELSEY, ETC. 

Mr. ELAM. Theoriginal papers having been lost during my illness, 
I have adopted the joint resolution introduced by the gentleman from 
New York Dire. Buss] during the Forty-fifth 2 second session, 
and now, by direction of the Committee on Naval Affairs, report back 
joint resolution (H. R. No. 399) referring to the Court of s the 
claim of James E. Kelsey, John Zoughlin, Theron Kelsey, and others, 
against the United States for dama done to the schooner C. and 
C. Brooks. I should like to have this matter considered at this time. 

The SPEAKER. The Chair cannot ask for unanimous consent for 
that pu during this call. 

The joint resolution was read a first and second time, referred to 
the Committee of the Whole House on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

DRUSILLA H. SWANGER. 

Mr. DEERING, from the Committee on Indian Affaire, reported 
back favorably the bill = R. No. 5706) for the relief of Drusilla H. 
Swanger; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

GEORGIA INDIAN WAR CLAIM. 


Mr. WELLBORN, from the Committee on Indian Affairs, reported 
back favorably the bill (H. R. No. 3841) to repay to the State of 
Georgia $27,175.50, money advanced by said State for the defense of 
her frontiers against the Indians and not heretofore repaid; which 
Was referred to the Committee of the Whole House on the state of the 
Union, and, with the accompanying report, ordered to be printed. 


ARTHUR J. CARRIER. 


Mr. POUND, from the Committee on Indian Affairs, reported back 
with amendments the bill (H. R. No. 6946) for the relief of Arthur 
J. Carrier; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

TERRITORIAL OFFICERS. 

Mr. FROST, from the Committee on the Territories, reported back 
avor the bill (H. R. No. 6830) relating to territorial officers in the 
several Territories; which was referred to the House Calendar, and, 
with the accompanying report, ordered to be printed. 

TERRITORIAL ELECTION, NEW MEXICO. 

Mr. YOUNG, of Ohio, from the Committee on the Territories, re- 
ported back the bill (H. R. No. 7191) to legalize the election of the 
territorial Legislature of New Mexico, held November 2, 1880, and 
for other T ; which was read a first and second time. 

Mr. YO Of Ohio. I ask for action on this subject at this time. 

The SPEAKER. That cannot be done during this hour. 

Mr. YOUNG, of Ohio. Then I ask that the accompanying report 
be read to the House. 

TheSPEAKER. That will not necessarily carry it into the RECORD. 

Mr. BRAGG. And I make the point of order that this hour is set 
apart under the rules for the reception of reports and not for action 
on them. Therefore, it is not in order to ask for the reading 

ie re at this time when no action can be had upon the bill itself. 

Mr. YOUNG, of Ohio. Very well Let the bill and report be printed. 


XI——99 


of | R. No. ) 


The SPEAKER. The bill and report will be printed, of course. 
The bill was referred to the House Calendar, and, with the aceom- 
panying report, ordered to be printed. 
TESTS OF AMERICAN IRON AND STEEL. 


Mr. WISE, from the Committee on Manufactures, reported back 
hire ire bill (H. R. No. 6688) to provide for continuing the 
tests of American iron and steel and other materials; which was re- 
ferred to the Committee of the Whole House on the state of the 
Union, and, with the accompanying report, ordered to be printed. 

LIGHTING THE CAPITOL BUILDINGS, ETC. BY ELECTRIC LAMPS. 


Mr. ATHERTON, from the Committee on Public Buildings and 
Grounds, reported a bill (H. R. No. 7192) to authorize the lighting of 
the Capitol buildings and grounds, &c., by electric lamps; which was 
read a first and second time, and ordered to be printed, and, with the 
accompanying report, recommitted. 

FORT DEARBORN ADDITION TO THE CITY OF CHICAGO. 


Mr. ATHERTON also, from the same committee, de copy as a sub- 
stitute for House bill No. 6749, a bill (H. R. No. 7193) to confirm to 
the city of Chicago the title to certain public grounds; which was 
read a first and second time, referred to the Committee of the Whole 
House on the state of the Union, and, with the accompanying report, 
ordered to be printed. 
. This seems to be Senate bill No. 1935. 

Mr. ATHERTON. We have taken a copy of the printed Senate 

agreed to it, and have only used it in moving our 

substitute for House bill No. 6749. 

The SPEAKER. It is not a Senate bill which is ers back? 

Mr. ATHERTON. It is not. We reported back House bill No. 
6749 with a substitute. 

Mr. FORT. I want the matter to appearright upon the record. 

Mr. ATHERTON. We reported back for House bill No. 6749 a bill 
(H. R. No. 7193) to confirm to the city of Chicago the title to certain 
public grounds. 

The SPEAKER. The bill and substitute have been referred to the 
Committee of the Whole House on the state of the Union, and, with 
the accompanying report, ordered to be printed. 


APPEALS IN PATENT CASES. 


Mr. VANCE, from the Committee on Patents, rted back, with a 
favorable recommendation, the bill (H. R. No. 6736) to facilitate ap- 
peals from the decisions of the Commissioner of Patents; which was 
referred to the Committee of the Whole House on the Private Calen- 
dar, and the accompanying report ordered to be printed. 


REBECCA R. HIPSLEY. 


Mr. COFFROTH, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, the bill (H. R. No. 3079) grant- 
ing a pension to Rebecca R. Hipsley ; which was referred to the Com- 
mittee of the Whole House on the Private Calendar, and the accom- 
panying report ordered to be printed. 

MARY E. MURRAY. 


Mr. COFFROTH also, from the same committee, reported a bill 
(H. R. No. 7194) granting a pension to Mary E. Murray; which was 
read a first and second time, referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 


MRS. M. LETITIA WATSON. 


Mr. COFFROTH also, from the same committee, reported back fa- 
vorably the bill (H. R. No. 6818) granting a pension to M. Letitia 
Watson; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

PAY OF CLERKS—COMMITTEE ON INVALID PENSIONS. 


Mr. COFFROTH also, from the same committee, reported a reso- 
lution from said committee to pay additional compensation to the 
additional clerks to the Committee on Invalid Pensions of the Forty- 
sixth Congress, second session ; which was referred to the Commit- 
tee on Accounts. 

FRANCIS M. BILHARTZ. 

Mr. SCOVILLE, from the Committee on Invalid Pensions, reported 
back, with an adverse recommendation, the petition of Francis M. 
Bilhartz for a pension as dependent father; which was ordered to lie 
on the table, and the adverse report to be printed. 


ISRAEL WARREN. 


Mr. HOSTETLER, from the Committee on Invalid Pensions, re- 
ported, as a substitute for House bill No. 3521, a bill (H. R. No. 7195) 
granting a pension to Israel Warren; which was a first and sec- 
ond time, referred to the Committee of the Whole House on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. 

MATHIAS WONDRAK. 

Mr. UPDEGRAEF, of Ohio, from the Committee on Invalid Pen- 

sions, reported back, with a favorable recommendation, the bill (H. 

granting a pension to Mathias Wondrak ; which was re- 
ferred to the Committee of the Whole House on the Private Calen- 
dar, and the accompanying report ordered to be printed. 
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ABIGAIL S. TILTON. 
Mr. from the Committee on Inyalid Pensions, re- 
ported back, with a favorable recommendation, the bill (S. No. ae 
granting arrears of ion to Abigail S. Tilton; which was ref 
to the Committee of the Whole House on the Private Calendar, and 
the accompanying report ordered to be printed. 
E. 8. DOUGHTY, JR. 


On motion of Mr. O'CONNOR, the Committee on Claims was dis- 
mias from the further consideration of the petition of E. S. 
Dou ty, Jt for compensation for services rendered as a messenger 
for the House of BoP een eVa; Forty-fifth Congress; and the same 
was referred to the Committee on Appropriations. 

HENRY MULLEN. 

Mr. LINDSAY from the Committee on Claims, reported back, with 
a favorable recommendation, the bill (H. R. No, 6336) for the relief 
of Henry Mullen; which was referred to the Committee of the Whole 
House on the Private Calendar, and the accompanying report ordered 
to be printed. 

WILLIAM W. BURNS. 

Mr. CROWLEY, from the Committee on Claims, reported a bill (H. 
R. No. 7196) for the relief of William W. Burns; which was read a 
first and second time, referred to the Committee of the Whole House 
on the Private Calender, and, with the accompanying report, ordered 
to be printed. 

CLAIMS ALLOWED BY COMMISSIONERS OF CLAIMS, 

Mr. BRAGG, from the Committee on War Claims reported back, 
with amendments, the bill (H. R. No, 5521) making appropriations for 
the d of claims reported allowed by the commissioners of claims 
under the act of Congress approved March 3, 1871, and acts amenda- 
tory thereof; which bill, with amendments, was referred to the Com- 
mittee of the Whole House on the Private Calender, and, with the 
accompanying report, ordered to be printed. 

ELIAS B. MOORE. 


Mr. ROBERTSON, from the Committee on War Claims, PAWN 
back, with a favorable recommendation, the bill (H. R. No. 974) for 
the relief of Elias B. Moore, of Fayetteville, Arkansas; which was 
referred to the Committee of the Whole House on the Private Calen- 
dar, and the accompanying report ordered to be printed. 

THOMAS B. WALLACE, 


Mr. AER from the Committee on War Claims, reported 
back, with a favorable recommendation, the bill (H. R. No. 4368) for 
the relief of Thomas B. Wallace, of Lexington, Missouri; which was 
referred to the Committee of the Whole on the Private Calender, and 
the accom: ing report ordered to be printed, 

Mr. B GG. ask permission to file the views of the minority on 
this case, and ask that it be printed with the views of the majority 
and referred, 

There was no objection, and it was ordered accordingly. 

JAMES WILLIAM BUTLER. 


Mr. CARPENTER also, from the same committee, reported, as a 
substitute for House bill No. 3816, a bill (H. R. No. 7197) for the relief 
of the estate of James William Butler, deceased ; which was referred 
to the Committee of the Whole House on the Private Calendar, and 
the accompanying report ordered to be printed. 

A. L. SHOTWELL. 
Mr. CARPENTER also, from the same committee, reported a bill 
H. R. No. 7198) for the relief of A. L. Shotwell, of Jefferson Count y, 
entucky ; which was read a first and second time, referred to the 
Committee of the Whole House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 
JULIA A. NUTT, 


Mr. TYLER, from the Committee on War Claims, reported, as a sub- 
stitute for House bill No. 1528, a bill (H. R. No. 7199) for the relief 
of Julia A. Nutt, widow and executrix of Haller Nutt, deceased ; 
which was read a first and second time, referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

ORDER OF BUSINESS. 


The SPEAKER. The Chair will now recognize gentlemen to make 
JA who were not in their places when their committees were 
called. 

BAUGHMAN AND WYATT. 

Mr. EVINS, from the Committee on the Post-Office and Post-Roads, 
reported back, with a favorable recommendation, the bill (H. R. No. 
6148) for the relief of Baughman and Wyatt; which was referred to 
the Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 


NORTHERN BOUNDARY OF NEBRASKA. 

Mr. HOUSE, from the Committee on the Judiciary, reported back, 
with a favorable recommendation, the bill (S. No. 550) to extend the 
northern boundary of the State of Nebraska; which was referred to 
me sere Calendar, and, with the accompanying report, ordered to 

printed. 
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WILLIAM E. GILL. 


Mr. BRAGG, from the Committee on Mili: 
referred the memorial of William H. Gill, of 
bill (H. R. No. 7200) for the relief of William H. Gill; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 


Affairs, to whom was 
ew Jersey, reported a 


CLERK OF COMMITTEE ON ELECTIONS. 


Mr. BELTZHOOVER, from the Committee on Elections, reported 
a resolution allowing the clerk of that committee pay for work done 
during the vacation of Congress ; which was referred to the Commit- 
tee on Accounts. 
GRANT OF LAND TO DAKOTA. 


Mr. BENNETT, from the Committee on the Public Lands, reported 
back with amendments the bill (H. R. No. 6331) granting to the Ter- 
ritory of Dakota one section of land in lieu of fractional section 16 
of township 104 north, of range 71 west, of said Territory, and open- 
ing said fractional section 16 to public sale, entry, and settlement. 

e SPEAKER, The bill will be referred to the Committee of the 
Whole on the state of the Union, and will be printed with the accom- 


panying report. 
Mr. BENNETT I desire that the bill shall go to the House Cal- 


endar. It sim per for the sale of this land. 

The SPE That is parting with the property of the United 
States, is it not? 

Mr. BENNETT. But it does not dispose of the land except for the 


fhe SPEARE) 
he § R. It goes to the Committee of the Whole on the 
state of the Union. 

The bill was referred to the Committee of the Whole on the state 
of the Union, and the accompanying report ordered to be printed, 

COMMITTEE CLERKS, ETC. 

Mr. SPRINGER, by unanimous consent, introduced a joint resolu- 
tion (H. R. No. 400) in relation to committee clerks, pages, and other 
employés of the Senate and House of Representatives; which was 
read a first and second time, referred to the Committee on Accounts, 
and ordered to be printed. 

REPORT OF COMMISSIONER OF EDUCATION. 

Mr, HAYES. I rise tomakesome privileged reports from the Com- 
mittee on Printing. I am instructed to report back with amend- 
ments the joint resolution (H. R. No. 378) providing for the printing 
and distribution of the report of the Commissioner of Edncation for 
the year 1860. 

The amendments were read, as follows: 


In line 5, after “ 8,000," insert ‘181 ;” in line 6 strike out 13,000 and insert in 
lieu th **12,819;" so that the joint resolution as thus amended will read: 
“Resolved, &., That of the report of the Commissioner of Education for the year 


1880 there be printed 4,000 copies for the use of the Senate, 8,181 copies for the use 
— 4 — House of Representatives, and 12,819 copies for distribution by the Commis - 
er," 


Mr. HAYES. This is a resolution for the printing of the regular 
annual report of the Commissioner of Education. 

The amendments were agreed to. 

The joint resolution as amended was ordered to be en d and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

REPORT OF BUREAU OF ETHNOLOGY. 


Mr. HAYES. Iam also directed by the Committee on Printing to 
report back the concurrent resolution for printing the reports of the 
Director of the Bureau of Ethnology with amendments. 

'The amendments were read, as follows : 


In line 6 strike out 7,000 and in lieu thereof insert '' 7,272;" in line 8 strike 
ber 5,000 " and insert in lieu thereof 4, 728; so that the resolution as amended 


“Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed at the Government Printing Office 15,000 copies each of the second and 
third annual reports of the Director of the Bureau of Ethnology of the Smith- 
sonian Institution, with the necessary illustrations; 7,272 copies of which shall be 
for the use of the House of Representatives, 3,000 ies for the use of the Sen- 
ate, and 4,728 for distribution by the Burean of Ethnology.” 

The amendments were agreed to; and the resolution, as amended, 
was adopted. 

REPORT OF LIFE-SAVING SERVICE. 


Mr. HAYES. I am also directed by the Committee on Printing to 
gh back, with a favorable recommendation, the joint resolution 
(H. R. No. 386) for printing the report of the Life-Saving Service. 

The joint resolution was read, as follows: 

Resolved, dc., That there be printed 6,000 copies of the report of the o tions 
of the United States Life-Saving Service for the year ending June 30, 1880, without 
the accompanying tables, (except the one showing the location of stations,) and 
without the 5 reports on wreck ordnance, for distribution anng te 
officers of our merchant marine, through the collectors of customs, under the 
tion of the Secretary of the Treasury. 

Mr. COX. I should like, if in order, to offer an amendment to pro- 
vide also for the printing of a map of all the wrecks and disasters on 
our coast. This has been done by the English Government with very 
socoma a results, and I think it would be a very advisable thing for 
us to do. 

Mr. HUNTON. I was under the impression that I was entitled to 
the floor for business of the District of Columbia. 
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The SPEAKER. ‘The gentleman from Virginia is entitled to the 
floor, But this is a privileged report coming from the Committee on 


Printing. 

The Chair will say to the gentleman from New York [Mr. Cox] the 
law requires that the Tn of the printing of any papers or re- 

rts to cost in excess of $500 should go to the Committee on Print- 

ng. The Chair thinks an amendment would not be in order which 
would involve an 3 exceeding 8500. 

Mr. COX. Then I will introduce a separate resolution to accom- 
plish the purpose I have indicated. 

The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

ORDER OF BUSINESS. 


Mr. HUNTON. I now call for the regular order. 

The SPEAKER. The Chair will cause to be read the order of the 
House in relation to the business of this day's session. 

The Clerk read as follows: 

Resolved, That upon the expiration of the mornin: 
February, the Committee for the District of Columb: 
for the consideration during the remainder of that day of business for the District 
as may be called up by said committee. 

Mr. HUNTON. I now yield to my colleague on the committee from 
New York, [Mr. MiLLER.] 


UNION RAILROAD DEPOT IN WASHINGTON, DISTRICT OF COLUMBIA. 


Mr. MILLER. I call up from the Speaker's table the bill (H. R. 
No. 3047) to authorize the commissioners of the District of Columbia 
to designate a proper site for a union railroad depot in the city of 
Washington, and for other p returned from the Senate with 
amendments. The amendments of the Senate were made at the last 
session, and in order to make the necessary correction of dates I de- 
sire to move that the amendments of the Senate be not concurred in. 

The SPEAKER. The amendments of the Senate will be read. 

The amendment of the Senate was to strike out the following: 


At some central point, having just reference to the convenience of access by said 
companies, and the le, sojourners, and visitors of said city, and to all the pub- 


hour on Monday, the 14th of 


lic interests invol and report their Med in the premises to Congress within 
thirty days after the of this act with à bill containing such further provis- 
ions as they may deem best calculated to give effect tothe of requizing all 


said railroads to use said depot in common, and vacate all other depots, and remove 

all tracks not necessary for such use; Provided, That such union depot shall be 
rovided by said railroads free from expense to the Government of the United 
tates or tbe District of Columbia. 

And in lieu thereof to insert : 

Having due re; „as well to the interests of the residents and property-owners 
of the District of Columbia as to the chartered rights and pecuniary investments of 
the railroad companies to be affected by the action of Congress in the premises; but 
if, in the judgment of said commissioners, it is better, for the interest of all par- 
ties concerned, that two depots should be established, the one on the northern and 
the other on the southern side of the city of Washington, then to make selection of 
the two sites for the respective depots, and to report action in the premises, 
AE A r plats, to Con; during the present session ; but if that is not pe 
ticable, then to re on the first Monday of December, 1880, with a bill con 
such further p: ions as they may deem best calculated to secure the use by sai 
railroad com es of said union depot if so selected ; or in case of the sel of 
the two de aforesaid, to secure the use of the northern depot by the company 
or com es whose road or roads enter the city of Washington nearest to said north- 
ern depot, and the use of the southern depot by the company or companies whose 
road or roads enter the said city nearest to said southern depot, and to compel the 
vacation of all other depots and the removal of all tracks not n for use in 
reaching the sos or — 4 intended to be established under the pro ns of this 
act: Provided, That such union depot or the two arpe herein referred to, which- 
ever may be selected, shall be ee by said railroad companies free from ex- 
pense to the United States or the District of Columbia. 


Mr. CONGER. How does that bill come before the House ? 

The SPEAKER. Under the order of the House setting apart the 
session of to-day after the morning hour for the consideration of busi- 
ness relating to the District of Columbia, Under that order the gen- 
tleman from New York, [ Mr. MILLER, ] in behalf ofthe Committee on 
the Distriet of Columbia, calls up from the Speaker's table the bill 
of the House with the Senate amendment thereto, 

.Mr. CONGER. Then, if I may, I object to the consideration of the 


bill. A 

The SPEAKER. The gentleman raises the question of considera- 
tion. 

Mr. CONGER. No; not that. 

The SPEAKER. The bill of course is open to the operation of all 
the rules of the House applicable to it. 

Mr. CONGER. This is a bill which is intended to provide that all 
persons coming to the city of Washington shall w into town or 
employ a hackman. I propose that it shall have some consideration 
in this House before it becomes law, compelling every person coming 
to Washington to land away off in some remote part of the District. 

Mr. MILLER. I donot care to discuss the merits of the bill at this 
time. I will say to the pomar from Michigan [Mr. CONGER] that 
he is entirely TE his bill does not locate any depot at all; it 
simply authorizes the commissioners of the District to report to Con- 
gress a suitable location for a union depot, if one can be found by 


them. 

Mr. CONGER. As said, when the bill was up before, it is the com- 
mencement of a pue to remove from convenient places within the 
city the railroad depots which enable citizens, Government officials, 


and members of Congress to come by rail somewhere within the city 
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without being compelled to leave the cars at Benning's Bridge or 
Point Lookout or somewhere else. 

Mr. NEAL. Why not say over in Baltimore at once? 

Mr. CONGER. Or “over in Baltimore.” We had a hard struggle 
to have a depot located in the heart of the city of Washington, where 
the traveling public could be Nane accommodated. 

Mr. NEAL. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. NEAL. Does the gentleman from Michigan [Mr. CoNG ER] 
have the floor? 

Mr. CONGER. I know the tleman from Ohio is very anxious 
to get the floor, but he can s after I get through. 

he SPEAKER. The gentleman from New York [Mr. MILLER] 
has been recognized by the Chair as having this bill in eharge. But 
that gentleman has not indicated any purpose of interfering with 
the gentleman from Michigan [Mr. CONGER] or claiming the floor 
himself as against him. On the contrary, he has answered some of 
the objections of the gentleman from Michigan, 

Mr. CONGER. I raise the question of consideration against this 


shall be entitled to the floor | Dill. 


Mr. MILLER. Allow me to say that under the order of the com- 
mittee I do not p to ask for the consideration of this bill, but 
to move, as I have the right to do, having the floor, that the House 
disagree to the amendments of the Senate and ask for a conference. 
That is all N 

The SPE The gentleman from Michigan [Mr. CON Rn] 
raises the question of consideration, as the Chair understands, on 
that motion, as he has the right to do within the scope of the rule. 
The motion of the gentleman from New York is in direction of 
0 on, which the gentleman from Michigan desires to prevent. 

. HUNTON. I rise to a question of order. I submit whether 
the question of consideration can properly be raised upon District 
business coming up under the order of the House. 

The SPEAKER. House this morning, notwithstanding the 
order fixing to-day for District business, mig t have refused by a ma- 
jority vote to consider any business from the District Committee. The 
case is analogous to that of private business assigned under the rule 


Py. HUNTO 

Mr. N. But does it not require a two-thirds vote? 

The SPEAKER. I does not. 

Mr. HUNTON. To set aside a rule requires a two-thirds vote. 

The SPEAKER. Friday is assigned by the rules for the considera- 
tion of Y adeat business, which can only be set aside by a two-thirds 
vote. Yet the House, when private business comes up under the rule, 
may refuse to go on with it; and the rule provides that thereafter 
publie business shall be considered. The entof this day for 
the consideration of District business was, as the Chair understands, 
a concession to the District Committee; but the majority of the House 
might now say as to such business in that if would not consider 
it; and certainly if that power would apply to this class of business 
in gross it would apply to any particular bill. If the House should 
refuse to consider the bill, it would remain in the same position ex- 
actly in which it was. 

Mr. HUNTON. Is it in order to say one word on the question of 
consideration ? 

The SPEAKER. The Chair will hear the gentleman. 

Mr. HUNTON. Mr. Speaker, this bill passed the House by a Jar, 
majority, and, having been considered by the Senate, has come bac 
with amendments. e propose to non-coneur in the amendments, 
and have a conference between the two Houses. Surely it would be 
very proper to consider the matter now. As to the remarks of the 
gentleman from Michigan, [Mr. CoNGER,] it seems to me a matter of 
ge importance that there should be a union depot in the city of 

ashington, if one can be provided. The Senate amendment pro- 
vides that if the limitation of the companies to a single depot is im- 
practicable, there may be two depots, but that railroads shall not come 
into every part of the city. 

Mr. CONGER. There are two depots now. 

Mr.HUNTON. There are other railroads coming into the city. We 
want them all to come to one depot, if that be practicable, or to not 
more than two depots, if it be impracticable for all to come to one. 
This bill settles nothing. It only requires the District commissioners 
to report their views upon the question. Without a law on the sub- 
ject of a union depot, none can be established. 
ine The question is whether the House will consider 

is bill. 

The question being taken, there were—ayes 73, noes 24. 

Mr. CONGER. It is quite evident that a e majority of mem- 
bers are not acquainted with this subject, and I think a quorum had 
better vote. 

Dixon were ordered; and Mr. CONGER and Mr. HUNTON were ap- 
pointed. 

The House divided ; and the tellers M leat id 120, noes 27. 

So the House decided to consider the bill. 

The SPEAKER. The gentleman from New York [Mr. MILLER] 
now moves that the House non-concur in the amendments of the Sen- 
ate and ask for a committee of conference. 

Mr. HENKLE. Is this question debatable ? 

The SPEAKER. It is. 

Mr. HENKLE. Before this matter is voted on I desire to present 
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A real qu uu pum = ME members may n it any 
is ition stripped o ts disguises means removal o 
the Sixth street depot from its present site to some remote and more 
inconvenient location, in order that the wishes, perhaps the interests, 
of certain individuals in the city of Washington may be gratified, as 
I believe, at the 3 of public convenience. For afew years past 
certain individuals here have raised an unceasing clamor against the 
location of this depot. They have until we now have the 
uestion before this House in the shape of a resolution calling upon 

e commissioners of the District to designate a site for a union depot. 
The ultimate object and the main purpose, however, is the removal 
of the Sixth street depos from its present site to one much more incon- 
venient for the traveling public. 

Now, my experience in the District of Columbia is that there is here 
a Rae considerable class of people—I do not mean all, I do not mean 
half, but I do mean a considerable part—who seem to think that 
the whole United States and the Treasury of the United States were 
created specially for their interest and benefit. 

The proper location of railroad depots has become in this country 
a matter of most vital importance to the traveling public. It has 
become a question of convenience which interests the pee of the 
whole country as to what shall be the site of railroad depots in this 
city of W. gton. In other cities throughout the country you will 
see millions of dollars are being expended by railroad companies in 
order to procure sites and convenient locations for depots in central 
positions in those cities. In Philadelphia $1,000,000 has been recently 
spent for that purpose alone. In the city of Baltimore the railroad 
depots are in the most central and densely populated sections of the 
bag If you g throughout the country and visit the large cities you 

ill find the depots for p: travel are in convenient and cen- 
tral localities for the accommodation of the people. 

Now, if it is a necessity in other cities, if it is proper that the travel- 
ing public should be accommodated, it is 3 ro r they 
should be accommodated in the capital of the nation. aain gton 
City derives all of its importance from the importance the people of 
the country give it. Millions of people resort to the national capital 
une after year for the transaction of public or private business or upon 

easure. 

5 This property in the District of Columbia, this particular locality, 
belongs to the people of the whole United States. Theia aright 
to have their interests and convenience considered, Years the 


representatives of the people in Con assembled granted this as a 
proper site to accommodate the traveling publio, the millions of people 
resorting to the national capital year year for business or other 


purposes. The 
nently wise an 
to-day why it should be suffered to remain where it is than existed 
that it should be located upon this site in the beginning. 

This p , Bir, is in a convenient locality. It is accessible 
readily to all Departments of the Government. It is equally 
accessible to the Capitol, to the Treasury, to the Interior, to the Post- 
Office, to the Pension Office, to the Smithsonian Institution, to the 
Agricultural Department, and, indeed, to all of the various Depart- 
ments and offices of the Government in this city. Passengers are 
landed near Pennsylvania avenue and Sixth street, and are at once 
within easy reach of all the great hotels of the city. 

Is this House now willing to consent by the passage of this reso- 
lution to in steps which will lead to the removal of this great 
convenience its present site back to a locality where every indi- 
vidual who visits the city, no matter how humble his station or how 
limited his means, shall "ree to hire a carriage to get to his 
destination? Just think of it, Mr. Speaker; you are legislating for 
all time to come, You are legislating in reference to the location of 
a depot which will affect the convenience of the traveling public for 
centuries to come. I therefore ask, are you willing to subject the 
traveling public of the whole country to this inconvenience in order 
to pander to and gratify the caprice of a few og usted holders in the 
southern section of Washington, whose property has no value except 
such as the location of this depot where it ishappenstogiveit? In time 
that place will be valuable for warehouses; but it will be valuable 
only from the fact that the depot is located there. The property will 
never be valuable as residences. The other day this reservation was 
all under water—a sort of lake or goose pond. Who considers it 
valuable for any other pe except that for which it is now used. 

These rai s, Mr. Speaker, have become such a public conven- 
ience they can no amet be ignored. The convenience of a site from 
which people can be landed within easy reach of hotels and places 
of business is a great desideratum and cannot be ignored properly in 
the consideration of this important question by the House. Hun- 
dreds and thousands of employés in the various Departments of the 
Government to and from the city every night and morning. 
Poor men and poor women who are employed in the various De 
ments ofthe Government and who find it economical to live beyond the 
limits of the ve in the outskirts of the District, or i ees the District 


reserved it for the hoe of this depot for emi- 
sufficient reasons. ere are more forcible reasons 


in the States of Virginia and Maryland, go back and forth night and 
mo They are ed here at a place convenient to these several 
Departments. 


five minutes’ walk Shey me atthe places where they 
zave to discharge their public duties. move this depot back into 


some remote situation or locality, and you subject every one of these 
poor people for all time to come to the additional expense of paying 


car-fare or carriage-hire and of losing twenty or thirty minutes in 
going to or coming from their destination. I think the time has 
come when in Washington we should legislate as they are legislat- 
ing everywhere else—to locate these railroad depots tc fn they will 
best and most conveniently accommodate the public. I regard, Mr. 
Speaker, this Sixth street depot as the greatest convenience in the 
District of Columbia to the traveling public. There is no good and 
sufficient reason for its removal, except, as I said before, it may be 
to gratify the caprice of a few interested parties. The people of the 
United States own this property. They own this Capitol and three- 
fourths of the valuable property within the District, and they are, 
of course, deeply interested in the question of the location of this 
depot; for certainly they have a right to have their convenience and 
wishes consulted as well as a few property-holders in the District. 

[Here the hammer fell.] 

Mr. MILLER. Mr. Speaker, I shall not detain this House long in 
MK this bill, because it fixes nothing. The gentleman from 
Maryland thinks it is the intention of the parties urging this propo- 
sition to remove the depots of this city to some inconvenient place. 
Sir, I take it there is nothing in this bill that leads to any such con- 
clusion, and no has been done either by the Committee on the 
District of Columbia or by the advocates of the proposition to lead 
the gentleman from Maryland or any one else to infer there is any 
such desire to remove the depots of this city to an inconvenient place. 
But we realize, Mr. Speaker, the fact that this city is 5 grow- 
ng eee we have reasonable grounds to believe thatin a few years it 

ill number from two hundred and fifty to three hundred thousand 
people. That being the case, is it not wise for us at this time to take 
some proper action to regulate the railroads centering here? Now, 
while the city is ag and before its growth is attained, this work 
should be done. It is a fact that all of the great cities of the Union, 
all the great cities throughout this country everywhere, are now do- 
ing this. New York within the past two years has, together with 
the Hudson River Railroad Company, expended nearly four million 
dollars in the establishment of a grand union depot, with the object 
of bringing all of the railways centering in that city into one depot 
and in such manner as not to depreciate the value of surroundin 
property. Look at the condition of things here. We find two depots 
already in the very heart of the city, their tracks running through 
our principal streets, and the depot and tracks of one of them located 
upon a Government reservation, for which the railroad company pays 
no rental whatever into the Treasury. 

This bill, Mr. Speaker, proposes only to authorize the commissioners 
of this District to examine the railroads of the city, their routes, and 
the location of their depots, and if in their judgment these can be 
located, orif they can find a proper location for them, so that they 
may be brought into one depot, then they are to report the facts to 
the House for future action. If they find it is more desirable that 
there shall be two depots, they are to report that fact to the House. 
But their report does nothing else; it contemplates no change in the 
present condition of affairs unless favorable action is taken by Con- 

Their report has neither legislative force nor power to accom- 
plish anything in that direction. After this report is made Congress 
will then take the recommendation of the commissioners and decide 
whether there shall be a union depot or whether there shall be two 
depots, or whether there shall be any change whatever, and permit 
them toremainasthey arenow. Itisevident, then, that this bill fixes 
nothing. It simply looks to the question of obtaining information 
that may be valuable hereafter; but it contemplates nothing else. 
It is in the interest of this city to have this matter attended to at once : 
it is in the interest of its future growth and prosperity. This billhas 
nothing to do with the establishment of lines of roads or the location 
of their depots other than as I have stated. Manifestly it is improper 
that railroads centering here should be allowed to use Government 
reservations without being required to pay for them ; nor should they 
be permitted to use the public streets or avenues of the city without 
the consent of Congress. All the railways coming into the city should 
be brought into one general union depot. This bill has in direct line 
of view the ultimate remedying of this condition of things. Will any 
man rise here and say that a union depot is not more convenient for 
the needs of the traveling public than two or three scattered over the 
city as at present? Will it be contended that passengers coming from 
the West desiring to go South, who are now compelled to get a trans- 
fer across the city and pay for it, and those who come from the South 
wishing to go West, who are compelled to do the same thing, will not 
find it more desirabie and convenient to have all the roads centering 
at one point? 

Will any sensible business man give it as his candid opinion that 
the interest of this great traveling public would be more enhamced 
by having these depots separate, as they now are,than by having one 
at a convenient location in the city where all of these roads shall 
center? I imagine not. : 

This bill once passed the House. It was called up a few evenings 
ago when the District of Columbia had the floor, and because it ha 
pened that there was no quorum in the House, the friends of the rail- 
road companies arose in their places here and eX diate to its consid- 
eration, and said if pressed for consideration they would raise the 
question of a quorum. Thus they have succeeded in defeating a vote 
upon it; and one of the questions here presented is for this House 
to decide whether it means to legislate or whether it can legislate for 
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the needs and necessities of the city of Washington as it is and as it 
will be in the future, or whether the railroad companies which center 
here shall have the power upon this floor to I action upon such 
measures. That is a matter, Mr. Speaker, which this House is called 
upon to settle this morning. 

I have thus hurriedly given all there isin this bill. It will be seen 
that there is nothing hurtful, h or objectionable in it on the 
ground that gentlemen allege. Isay it passed the House. It went 
to the Senate and the Senate amended it; butalong time has elapsed 
since it passed the Senate, and the date has passed when the commis- 
sioners were to report. That must be corrected. For that reason I 
have moved that the report and amendments of the Senate be non- 
eoncurred in, in order that a committee of conference may be ap- 
pointed to decide upon this question. I now yield five minutes to 
the chairman of the committee, [Mr. HUNTON. ] 

Mr. HUNTON. I hope the 8 will yield first to the gen- 
tleman from Pennsylvania, [Mr. CLvMER,] who desires a little time 
en this question. , 

Mr. MILLER. Then I yield three minutes to the gentleman from 
Pennsylvania, 

Mr. CLYMER. Mr. Speaker, I hope the House will not concur in 
this amendment, and that the committee of conference will be ap- 
pointed. The gentleman from Maryland [Mr. HENKLE] has we 
stated that a number of the cities of this Union are endeavoring to 

et their railroads nearer their central points on account of increased 
usiness facilities. I grant you that is a fact; but I do not conceive 
that there is a city in the Union, if it had the power, that would not 
remove a railroad that ents its fairest park right through the center, 
that would not compel that railroad, if it sought to reach the center 
of the town, to approach it either by an unde und passage or b 
one overhead. This plan is being adopted in the city of Philadelphia 
at the present time at an expense of millions of dollars. The Penn- 
sylvania railroad is erro d the center of that city by a causeway 
erected over the tops of the houses. No large city iu the Union would 
pes these roads to cross public streets and parks, marring the 
uty of the city, as the city of Washington permits. No city like 
this, which is large to-day and likely to be larger, would tolerate such 
a railroad system as we now have in existence here. 

We are here legislating for this, the capital of a nation. We are 
not legislating either for or against the interest of any railroad. A 
stranger from any part of the Union who comes and stands in front 
of this Capitol, and looks down through what ought to be the fairest 
park on earth, from the foot of the Capitol grounds to the Potomac, 
a mile long, which should be reserved for p of pleasure and 
transit from one end of the city to the other, cannot fail to see how 
terribly it is marred and its usefulness interfered with by having, 
almost every hour of the twenty-four, long trains of cars standing 
across the grounds, making it almost impossible to pass; or if you do 
pass, you do it at the risk of life and limb. 

Now I do not object to having a central depot somewhere, but I 
want to submit that question to the commissioners of the District, 
who have the interests of the Districtin charge. I am satisfied they 
will not locate the depot so that the citizens of Washington shall be 
put to inconvenience. But representing here a constituency whose 
ehief interest in this matter, as is the case with the constituencies of 
other gentlemen here, is to promote the beauty and greatness of this 
capital rather than the interest of any railroad, I say I will vote for 
any measure—largely interested as some of my people may be in the 

timore and Potomac Railroad—I will vote for any measure which 
will restore that fair reservation to the purposes for which it was 
pon prid intended. It was never intended for rai purposes, 
and I trust this House will take measures by this bill to do something 
for its restoration. 

Mr. MILLER. I now call the previous question. 

The question being taken on ordering the previous question there 
were—aves 69, noes 12. 

Mr. CONGER. A quorum has not voted. There does not seem to 
be interest enough taken in this subject to warrant the pressing of 
the measure any further. 

Mr. MILLER. It seems those on the side of the gentleman from 
Michigan opposing this measure are not interested enough to vote. 

The SPE R. The point having been made that a quorum has 
not voted the Chair will order tellers, and appoints the 
from Michigan, Mr. CoNGER, and the gentleman from 
Mr. MILLER. 


ntleman 
ew York, 


The House again divided; and the tellers reported—ayes 96, noes 


26; no quorum voting. 

Mr. HUNTON. If the gentleman from Michigan insists on the 
point of a jue we may as well have a call of the House. 

Mr. I believe we could get a quorum by calling for the 
yeas and nays. 

The SPEAKER. The Chair thinks there is a quorum present. 

Mr. CONGER. I will withdraw the point of a quorum not having 
voted on this bill, although I doubt whether there is a quorum present. 
I will let it go because this vote does not the bil. But I think 


to legislate in this way with no quorum is a very improper way to 
proceed. 

The SPEAKER. The Chair concurs with the gentleman from 
Michigan. 

Mr. WHITE. I insist on the point that a quorum has not voted. 


The SPEAKER. The tellers will resume their places. 

a counted was resumed; and the tellers reported—ayes 113, 
noes 37. 

So the previous question was ordered. 

The SP. The question recurs on the motion that the House 
non-concur in the amendments of the Senate and ask for a committee 
of conference. 

The question being taken, the Speaker stated that in the opinion 
of the Chair the “ayes” had it. 

Mr. HENKLE. I call for the yeas and nays. 

Mr. HUNTON. T hope the gentleman from Maryland [Mr. HEN- 
KLE] will not delay the business of the committee by calling for the 

The an con te being tak rdering th d 

e question bein en on o i e yeas and nays, there were 
ayes 12; not one-fifth of the last vote. x i 
So the yeas and nays were not ordered, and the motion was agreed 


to. 

Mr. MILLER moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PROTECTION OF CHILDREN IN THE DISTRICT. 


Mr. ALDRICH, of Rhode Island. I call up from the House Calen- 
dar the bill (H. R. No. 4005) to erie sepa a society for the protec- 
tion of children in the District of Columbia, reported by the Com- 
mittee on the District of Columbia, with amendments. 

The bill and the amendments were read. The bill as proposed to be 
amended is as follows: 


organ, Richard W. Thompson, 
Curtis, R. D. Mussey, J. Vaughn Lewis, A. Y.P. Ga: 8. 
bine ‘Alen Abraham, meth S” 


Walter S. Cox, W. W. 

C. Busey, John A. Baker, Samuel A. Robinson, Alexander NM. D. P. 

P. Davis, E. N. Demongeot, L. S. „O. F. , J. H. Cuthbert, F. M. Alex 

ander, A. P. Farden, A. K. Parris, Charles Hill, W. P. John Eaton, C. P. Culver, 

R. C. Fox, M. lass, John Hitz, Samuel V. Niles, Williams, H. B. Curtis, 

R. C. Parker, L. 5 Hoff, George W. Salter, A. S. Taylor, William 

Paret, Henry Wise Garnett, William Parris, William B. Webb, J. H. Saville, John 
„L. J. Davis, William P. Y: C ews, A. S. P. . W. 

Middleton, jr., Thomas J. Fisher, George L. Dou C. Morris Addison, and such 

other persons as mer be associated with them in conformity to this act, and their 


successors, are hereby constituted and created a body-corpo: 
Columbia, to be known as the Society for the Protection of Children in the Dis- 


trict of Columbia. 
SEC. 2. The said society shall have power to 8 such officers, Ts, and 
; to regulate the on of 


'vernment of the or- 


Sec. 4. ssioners of the District of Columbia shall, by the police force 
of said District, aid the said society, its officers and agents, in the enforcement of all 
laws which now are or may hereafter be enacted ting to or affecting the pro- 
tection of children; and the commissioners of the said District and their successors 
are authorized to detail from time to time such officer orofficers as may be n 

specially in the work of said society, or may commission any duly — 
peek c= Sees of said society special 

serve without compensation, and such agents or officers 

within their view any law pegs toor affecting the 


shall be taken by such ts or officers before the police court of the District of 
Columbia for trial. Sai ts or officers are also hereby empowered to bring 
before the said court any c t, 


orneglect; and said court may commit such child asy. 
public charitable institution in the District of Columbia, or make such other dis- 
— thereof as now is or may hereafter peores bylaw in cases of vagrant, 
r by any evlor of sul court in Qa ETEA my 
e 
appeal therefrom. to the ie court ot the District of Columbia. = reri 
The amendments recommended by the committee were to. 
The bill, as amended, was ordered to be en and a third 
ume; and being engrossed, i$ was accordingly read the third time, 
and passed. i 
Mr. ALDRICH, of Rhode Island, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 
The latter motion was agreed to. 


CHURCH PROPERTY IN THE DISTRICT. 

Mr. ALDRICH, of Rhode Island. I call up from the House Calen- 
dar the bill (H. R. No. 6324) to construe an act entitled *An act to 
relieve the churches of the District of Columbia and to clear the 
title of the trustees of such property." 

The bill was read, as follows: 


Be it enacted, £c., That the words church p: which was actually held 
and used for the purposes of divine worship " in the seotion of the act entitled 
“An act to relieve the churches of the District of Columbia and to proe aedi vr 


f the trustees to such property," approved June 21, 1879, shall be 
include sepu qi rectories. z 
The bill was ordered to be engrossed and read a third time; and 
being en it was accordingly read the third time, and passed. 
Mr. ALDRICH, of Rhode Island, moved to reconsider the vote by 
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which the bill was passed ; and also moved that the motion to recon- 
sider be laid on the table. 
The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had waned; without amendment, bills of 
the House of the following titles: j ] 

A bill (H. R. No. 6201) granting a pension to Thomas Worthing- 
ton; and i z 

A bill (H. R. No. 6942) to fix the times for holding district and cir- 
cuit courts of the United States for the western district of Texas. 

The m further announced that the Senate insisted on its 
amendments disagreed to by the House of Representatives to the bill 
(H. R. No. 6719) making appropriations for the support of the Army for 
the fiscal year ending June 30, 1882, and for other purposes, asked a 
conference on the disagreeing votes of the two Houses thereon, and 
had appointed as managers of the conference on the part of the Sen- 
ate Mr. WITHERS, Mr. EATON, and Mr, BLAINE. 


CAPITOL AND NORTH O STREET RAILROAD. 


Mr. ALDRICH, of Rhode Island. I now call up from the House 
Calendar for consideration the bill (H. R. No. Tua amend the act 
incorporating the Capitol, North O Street and th Washington 
Railroad Company. Y 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 


South noe ice Railway Com 
hereby, amended so as to au company, at its 
track m oni diria de and 5 Nis MN : 
track, and run cars thereon, from presen: ie a 

berg and Fourteenth street south Fourteenth street to C street southwest, 
eastwardly along C street southwest to 1 to connect with its pres- 
ent line at the junction of said avenue and ; and also to lay a single or double 
track from ite present line on P street and Eleventh street northwest, north along 
said Eleventh street to Boun street; and to lay a single or double track com- 
mencing at the intersection of C street and Eleventh street southwest, running 
thence south on Eleventh street to Water street south, running thence easterly on 
"Water street south to M street south, which point shall be the southern term: 
of the road: Provided, That the said N shall Mo the tracks and run 


of the chartered ts may be adjusted u terms to be mutuall 
righ y be adj y pon y agreed M 
District of Columbia, on petition filed therein by either party, and on such notice 
as the court may order. ` 

fare between the Bureau of Engraving and Printing and the 
nearest junction with connecting roads shall be two cents. 

Src. 4. That any other nay in street railway company in the District 
of Columbia shall have the right to run its cars over that portion of the route here- 
inbefore named south of Pennsylvania avenue, upon such fair and equitable terms 
les; —— event thatthe said 
fail to agree u satisfactory terms, er of said companies ma 
Ens of Columbia, which 


provide for notice to, and of, all parties in interest; and shall have 
power to d ie the terms and condit upon which, and the regulations under 
which, the said company or com es the tracks over the route before 
named may use and enjoy said and the amount and manner of compensation 
to be paid therefor. 


Sec. 5. That Congress may at any time amend, alter, or repeal this act. 


Mr. ALDRICH, of Rhode Island. I am instructed by the Commit- 
tee on the District of Columbia to move an amendment in section 3 
of the bill, to strike ont the words “ connecting roads” and to insert 
in lieu thereof * any intersecting road." 

The amendment was to. 

'The bill, as amended, was then ordered to be engrossed and read a 
third time; and it was accordingly read the third time, and passed. 

Mr. ALDRICH, of Rhode Island, moved to reconsider the vote by 
which the bill was passed ; and also moved that the vote to reconsider 
be laid on the table. 

The latter motion was agreed to. 


METROPOLITAN RAILROAD, WASHINGTON, DISTRICT OF COLUMBIA. 


Mr. HUNTON. Inow yield to the gentleman from Delaware, [ Mr. 
MARTIN, ] a member of the Committee on the District of Columbia. 

Mr. INN, of Delaware. I call up from the House Calendar for 
consideration at this time the bill (H. R. No. 7031) to amend the 
charter of the Metropolitan Railroad Company of the District of 
Columbia. 

The bill was read, as follows: 


except as herein otherwise provided, the construction, use, and 

shall be subject to the of the act, and of the 

nots MT e incorporating the Metropolitan Railroad Company in the 
um 


trict of bia, or any of th are hereby authorized and empowered to connect 
their tracks the d f the Sipe, when completed, End to nee the said 
road in with Com 

an its tracks with the tracks of the said and use the 
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of the road in order, quarterly accounts of the said e: tobe 
Leber und ie Prem: Railroad Company. N 

. 4. t every F.. eit cogis gored 
passengers from any point along the said road to an upon any of the lines 
erstes peer eni . 8 usual 
rate for upon its main lines; and shall carry for any distance 
between the termini of the road herein authorized, receiving therefor a rate of fare 
not exceeding two cents per paneer: 

Szc. 5. That unless the po tan Railroad Sees ore shall commence work on 
the said road by the 1st day of April, 1881, and complete the said road by the 1st 
day of June, 1 L then any otherof the duly incorporated street railroad companies 
of the District of Columbia which shall first file with the commissioners of the 
District of Columbia a notification of intention so to do ma 
the M. ,to construct and complete the said ; 
the be construed as though the said company 
were named therein instead of the Metropolitan Railroad 5 

Sec. 6. That whenever the road herein authorized may coincide with the route 

other duly street railroad company in the District of Colum- 
e said Metropolitan Railroad trang en a a ive the right to use the tracks 
laid as of the road herein authorized to be constructed, upon such 
fair and equitable terms as may be agreed upon by said companies; and in the 
eventof the said companies failing to agree upon terms, either of said 
companies may appeal by a petition to the supreme court of the Distict of Colum- 
bia, which shall de for proper notice to and of all parties interes! 
shall have power to determine the terms and conditions upon which the 
tracks shall be used. 

SEc. 7. That Congress may at any time amend, alter, or repeal this act. 

The bill was ordered to be en and read a third time; and, 
being engrossed, it was accordingly read the third time, and passed. 

Mr. MARTIN, of Delaware, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 


WASHINGTON AND CHESAPEAKE RAILROAD COMPANY. 
Mr. HUNTON. Inow yield to the gentleman from Arkansas, [ Mr. 


ee aR 

Mr. MONS. Icall up from the House Calendar the bill (H.R. 

No, 7117) authorizing the Washington and Chesa e Railroad Com- 

pany to extend its railroad into and within the District of Columbia. 
e bill was read, as follows: 


Whereas it is represented to this present Congress that the Washington and 
Ch e Railroad Conan; = under the provisions of article 41 of the 
re code, 1878, of the State of land, desire to extend their railroad into 
and within the District of Columbia: Therefore, 

Beit enacted, dc., That the Washington and Chesapeake Railroad Company be, 
and they are hereby, authorized and empowe as hereinafter provided, to extend 
their into and within the District of Columbia; and the said Washington 
and Chesapeake Railroad Company shall have and exercise the authority herein 
conferred ec to the 8 and with the rights, powers, duties, and liabil- 

trs arte ee Meck d tatutes of the United States 
relative tothe Diatriot-ap bia, and acts in amendment thereof and in addition 
ereto. 


SEC. 2. That said Washington and Chesapeake Com: ,in passin: 
into — cities of Washin; = Geo wn, shall be authorized to build a bridge 
across the 


rgeto 
Eastern Branch of the Potomac River at or near the foot of Virginia 
avenue; and their line shall follow along Virginia avenne, southeast, from said 
bridge to an intersection with tbe Baltimore and Potomac Rail at or near the 
eastern end of their tunnel, and there form a junction with the Baltimore and 
Potomac Railroad, or shall pass along, or thro’ or across such street or streets, 
or alleys, as may be hereafter allowed by the Con of the United States upon 

resentation of survey and map of the proposed location of said Washington and 


Jhesapeake Railroad. 
Src, 3. That unless the said company shall commence the construction of said 
road within two years, and 3 M with at least one set of trac 


within five years from the passage act, then this act and all rights an 
re DON rented Wall came LA d 

SEC. 4. That said Washin; and C iko Railroad Company shall es- 
tablish no depot within the 


ts of the vd Washington without the consent 
in writing of the commissioners of the of Columbia; but they may tem- 


porarily occupy, u such terms as they may agree upon, the depot buildings of 
any . — ei en now havin such buildings erected within the limits of the 
city of Wi : Provided, "That ngress of the United States or 
other lawful rear i ree vrovide for the erection and ocew of a union de- 


building, the said Washington and Chesapeake Railroad aball unite 
E the erection and occu; over wich depot building, upon NON. and in such 


manner as may be lawfally 
Sec. 5. That this act may at any time be altered, amended, or repealed by the 


Congress of the United States. 

Mr. SLEMONS. Iam instructed by the Committee on the District 
of Columbia to move to amend section 2 of the bill, in lines 2 and 3, 
by striking out the words ‘‘ cities of Washington or Georgetown,” 
and inserting the words “city of Washington.” Also, to insert as 
section 5 of the bill that which I send to the Clerk’s desk. 

The Clerk read as follows: 

SEC. 5. That before the Washington and A aan Railroad Company afore- 


said shall to construct any railroad which may lay out or locate under 
the pro s of this act, they shall first construct all that portion of said railroad 
intheState of Maryland before any portion of the line be constructed in the 
D t of Columbia, as provided for in this act. 


Make section 5 of the bill read “ section 6," &e. 
The question was upon agreeing to the amendments of the com- 


mittee. 

Mr. PRICE. I have listened to the reading of this bill quite care- 
fully, and do not discover that there is any provision in it for guard- 
ing the streets. I would inquire of the gentleman inc of the 
bill if it gives to this railroad company the power to lay its tracks 
along the streets of the city—— 

. HUNTON. For only a short — Jont beyond the Na 
Yard. It comes into the District on one of the avenues there, an 
then it strikes the line of the Baltimore and Potomac Railroad. 

Mr. PRICE. And gives to this railroad company the right to use 
the 1 8 without the consent of the property holders along the 
street 


1881. 


Mr. HUNTON. Thepro holders bave nointerest in the streets ; 
they belong to the F Government. 

Mr. PRICE. I know that. But I have seen a great deal of this 
sort of thing. Parties purchase property because it is on a street, 
and they have the right of ingress to and egress from their property. 
Now if you allow a railroad company to lay a track along the stree 
and to lower or raise the e of the street without the consent o 
the parties owning the adjacent property—— 

Mr. HUNTON. I beg your pardon; the District of Columbia com- 
missioners would not allow that. 

Mr. PRICE. That is what I want to find out. 

Mr. HUNTON. They will have the right to occupy the streets, just 
as every other railroad that comes into the city has now ; on no better 
and on no worse terms. There has been no objection raised to this 
railroad by the ple of the vicinity. It will occupy only about a 
hundred yards of the street. 

Mr. PRICE. There is a law restricting—— 

Mr. HUNTON. No, sir. I said the authorities of the District of 
Columbia would not allow the railroad to interfere with the grade of 
the street. 

Mr. PRICE. There is a law now to that effect ? 

Mr. HUNTON. Undoubtedly. 

Mr. PRICE. That is what I want to find out. The bill does not 
contain any such provision ; but if there isa law covering that point 
and protecting the rights of the property holders, it may be all right. 

'The amendments were to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and it was accordingly read the third time, and passed. 

Mr. SLEMONS moved to reconsider the vote by which the bill 
m pend; and also moved that the motion to reconsider be laid on 

e table. 

The latter motion was agreed to. 


SOUTHERN MARYLAND RAILROAD COMPANY. 
Mr. HUNTON. I now yield to the gentleman from Maryland, [ Mr. 


Mr. E. I am instructed by the Committee on the District 
of Columbia to report back with amendments the bill (H. R. No. 
6659) to authorize the Southern Maryland Railroad Company to ex- 
tend a railroad into and within the District of Columbia, and to ask 
for its consideration at this time. 

Mr. ROBESON. Imake a point of order on that bill. 
eman will state his point of order. 


priation of publie pro 
in 
The SPEAKER. The bill will beread, and then the Chair will rule 


upon the point of order. 
Mr. HENKLE. I think the amendments reported from the Com- 
mittee of the Whole will meet the objections of the gentleman from 


New Jersey. 
The SPEAKER. The bill and the proposed amendments will be 


read. 
The bill was read, as follows: 


"Whereas it is ted to this present Congress that the Southern 
Company, o: under the provisions of the act of the eral Assembly of the 
Fond Company," approved March 30, 1008, desire to extend their allroad into and 
„* , en an 
within the Divirier, of Columbia: Therefore, 
Be it enacted, £c., the Southern land Company shall be, and 


Railroad 
extend their railroad into and within 


road, and the pepe Branch of the Baltimore and Ohio Railroad, and 
Chesa; e and Ohio Canal, outside of the city of Washington ; and the said South- 

land Railroad Company are hereby authorized to exercise the same 
ers, tights, and privil , and be subject to the same E in the ex- 
on and construction of their said into and within the said District, as 
they may exercise or are subject to under the said act of the General Assembly of 
Maryland, eee March 20, 1868, in the construction and operation of their 
railroad wi Maryland ; and be 


compensation, benefi 4 
as are provided in said act of the General rere det rwr it being expressly 
understood that the said Southern Maryland Company shall have power 
to construct only one railroad within the said District. 

the Southern M. aforesaid shall 


Sec. 9. That land Railroad Cony 


n for the construction of said 
District, they shall first obtain the assent of the owner of such land, improvements, 


coverture, insanity, or any other cause 
then it shall be la 


will sustain by the use or occupation of 
roceedings, 


com ; and the duty, and authori: 
in EE ERROR ah ury, and ths oath or atirmation 


said act of the General Assembly Mary 
‘all other. in regard to such jury, 


d E n 
damages, And tne payment, or tender of payment, of any damages ascertain. 


... I E P DOM eei 
or as com a use the same use or 
e af thoes talon wishin tie eal District, as hereby authorized, shall 


in every case and the same as is provided in and by the before- 
mentioned act of the Assembly of the State of in regard to any 
railroad to be constructed by the Southern land CG the 
State of Mary i at whenever, by the said act, the inquisition of 


the jury is required to be returned to the clerk of the circuit court, to be confirmed 


as the party ä may be entitled to receive on the judgment of the said su- 


ie SEN 
ven, to be approved by the said supreme court; and i 
or [2 t shall appeal, the said company, if it shall require the 
mediate use of the pro condemned and valued as aforesaid, before an ap- 
peal can be heard or decided, may execute and tender a bond to the party or 
aforesaid in at least double the sum found by the jury, with es to be ap- 
roved ei supreme court of said District, and with a condition to pay without 
lelay such sum and costs as may be awarded by the said court; and upon the de- 
livery or tender of such bond the said company may proceed to the construction 
of their said road as if the party or parties claimant and the said company had 
* upon the compensation to re for the property to be used; and that in 
cases where the said company shall appeal and give bond as aforesaid, they may 
have the power to proceed in the construction of their road, and appropriation of 
the property for the uses thereof, as if no appeal had been taken and the parties 
had agreed upon the compensation for the property required. 
SEC. 4. That whenever the said n in the construction of their railroad 
within the said District as authorized by this act, sball find it necessary to cross 
or intersect any established road, re or other way, it shall be the duty of said 


m any lot or square, or part thereo: 
limits o: the cities of Washington and 
of excavating the same, or taking 

but the 
wn, shall 
hereafter 


Company may connect within said District with any railroad or canal company 
chartered, by such route or routes within said District 


as may be agreed upon by the said pee se s respectively. 


Railroad Company may charge and re- 
ceive for tolls and transportation on all that part of said road within the District 
of Columbia a rate not to exceed eight cents per ton 


h d receive for takin d 8 
may charge an ve for up and setting down an senger or 
neler T ithin a said District, conveyed z . —— distance than ee Sen 
not exceeding twenty cents. 

Sec. 6. That the said company are also 3 authorized and empowered to 

e such special contract with any duly au ed officer or agent of the United 
States for the conveyance of the or the transportation of persons or property 
for the use of the United States on any railroad which shall be constructed by the 
said company, on such terms as shali be approved of by the competent officer or 
authority, and to receive such compensation so agreed for according to the terms 
of such contract, 

Sec. 7. That unless the said company shall commence the construction of said 
road within two years, and complete the same, with at least one set of tracks, 
within three years from yor porn of this act, then this act and all rights and 
privileges hereby granted cease and determine. 

The SPEAKER pro tempore, (Mr.Cox.) The amendments proposed 
by the Committee on the District of Columbia will now be read. 

The first amendment was, in section 1 of the bill, to strike out all 
after the words“ and the Chesapeake and Ohio Canal" and insert in 
lieu thereof the following: 

Provided, That said Southern Maryland Railroad Com shall exercise the au- 
thority conferred by this act subject to the provisions pepe fes all the rights, pow- 
ers, duties, and liabilities imposed by chapter class 7 of the Revised Statutes of 
the United States relating to the District of Columbia in relation to com- 
panies, and all acts in amendment thereof or in addition thereto. 

The next amendment was to strike out sections 2, 3, 4, 5, and 6, and 
insert in lieu thereof the following: 

Src. 2. That before the Southern land Railroad Company aforesaid shall 


p to construct any railroad which they may lay out or locate under the pro- 
visions of this act, they shall first construct all that on of said railroad in the 
State of Maryland before any portion of the line shall be constructed in the District 


of Columbia as provided for in this act. 

Mr. ALDRICH, of Rhode Island. Let the bill be read as amended. 

Mr. WHITE. Right here I desire to ask a question. Did my ears 
deceive me, or not? I thought I heard a provision allowing this rail- 
road company to charge eight cents per ton per mile. 

Mr. ALDRICH, of Rhode Island. That is stricken out. 

Mr. HUNTON. If the gentleman from Pe lvania [Mr. WHITE} 
will wait till all the amendments are read, no doubt all his objections 
will be met. 

Mr. WHITE. How is it about the Soldiers’ Home? Will this rail- 
road 9 through the grounds of the Home? 
er 15 . Ifthe gentleman will wait he will be satisfied on 

a 1 

Mr WHITE. Cannot the gentleman answer me now? Iam very 
impatient. 


1576 
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Mr. HUNTON. There is no intention to encroach on the grounds 
ef the Soldiers’ Home, but to make the matter entirely certain an 
amendment has been prepared and accepted prohibiting the company 
from making any such encroachment. 

Mr. WHITE. Iam glad to hear it. 

Mr, ALDRICH, of Rhode Island. Let the bill as amended be read. 

The Clerk proceeded to read the bill as proposed to be amended. 
When the first section had been read, 

Mr. CLYMER said: If the Clerk has read correctly the section as 
amended, the words “‘outside the city of Washington“ are omitted 
after the ron authorizing a junction with the Baltimore and 
Potomac Railroad and the Metropolitan Branch of the Baltimore and 
Ohio Railroad. I desire to ask why this has been done. 

Mr. HENKLE. That was not the intention. If those words have 
been left out, it is a mistake. 

Mr. CLYMER. I ask that the section be read again. 

The Clerk read as follows: 

That the Southern Maryland Railroad Company shall be, and they are hereby, 
authorized and empow: to extend their railroad into and within the District 
ef Columbia to form a junction with the Baltimore and Potomac Railroad and the 
M litan Branch of the Baltimore and Ohio Railroad and the Chesapeake and 
Ohio Canal: Provided—— 

Mr.CLYMER. Now, after the words“ Chesapeake and Ohio Canal“ 
the words “ outside the city of Washington," which are in the original 

ill, are omitted in this amendment. I desire to have them inserted. 
. ALDRICH, of Rhode Island. Those words should be inserted. 

Mr. CLYMER. Let the first amendment be read again. 

The Clerk read as follows: 

In section 1, line 18, strike ont from the words Chesapeake and Ohio Canal " to 
the end of the section. 

Mr. CLYMER. That strikes out the words “outside of the city of 
Washington." 

Mr. HENKLE. Let the amendment be amended so as to reinsert 
those words. 

Mr. ALDRICH, of Rhode Island. In the bill as agreed to by the 
committee the words “outside of the city of Washington" are in- 
serted, in the fifth line, after the words“ District of Columbia." 

Mr. CLYMER. The fact is a bill of this kind ought to be printed 
before we are asked to consider it. A bill in manuscript giving these 
enormous privileges ought not to be put through in this way. 

Mr.HENKLE. I wish to submit a few words of explanation which 
may unravel all the confusion about this bill. If the words “outside 
of the city of Washington” have by inadvertence or clerical error 
been omitted, I move an amendment to insert them. 

Now, in explanation of the pona provisions of the bill—— 

Mr. ALDRICH, of Rhode Island. The Clerk is not yet through 
with the reading of the bill. 

Mr. DAVIS, of Illinois. If the bill is open to amendment, I wish 
to offer an amendment, 

Mr. ALDRICH, of Rhode Island. I ask that the Clerk finish the 
reading of the bill, so that we may see whether the bill as amended 
eonforms to the action of the committee. 

The Clerk resumed and concluded the reading of the bill as pro- 
posed to be amended. 

a DAVIS, of Ilinois. I wish to offer an amendment to the first 
section. 

Mr, ALDRICH, of Rhode Island. The gentleman from Maryland 

Mr. HENKLE] will allow me to call attention to the fact that an ad- 
tional section was agreed to by the committee, reserving the right 
of Con to alter, repeal, or amend the act. 

The SPEAKER pro tempore. The gentleman from Illinois [Mr. 
Lgs on P ck qon an amendment, which will be read. 

The Clerk read as follows: 

Add to the first section the following: 

“Provided, also, That nothing herein shall authorize or empower said railroad 


eom to extend its road through any of the lands or grounds occupied as a sol- 
dier) he As Or at a national — hd £e * 


Mr. CLYMER. I move further to amend by adding “or any other 


public reservation of the United States.” 

The SPEAKER pro tempore. No further amendment is in order. 

Mr. DAVIS, of Illinois. I think this amendment will commend 
itself to the committee and to the House. 

Mr. ROBESON. I move to amend by adding to the amendment of 
the gentleman from Illinois **or other public reservation." 

Mr. HENKLE. Without the consent of Congress. 

Mr. DAVIS, of Illinois, I accept the amendment. 

Mr. ROBESON. The gentleman from New York suggests I put in 


B LAPHAM. 

. LAP . Ihave an amendment, which I will send up asa 
substitute. 

'The Clerk read as follows: 


Provided, however, That nothing in this act contained shall authorize said com- 
pany to enter or take for its purposes any cemetery or any part of the prop- 


“ 


known as the Soldiers“ Home or any other real property or reservation ocon- 
by or belonging to the United States. 

Mr. DAVIS, of Illinois. Asthat has been carefully prepared by a 
distinguished lawyer of this House, I will aceept it as a modification 
of my amendment. 

The amendment, as modified, was adopted. 

Mr. ALDRICH, of Rhode Island. I move to add as an additional 


section at the end of the bill “that Congress reserves the right to 
amend, alter, or repeal this act." 

Mr. V. Has the Clerk read the whole of the bill t 

The SPEAKER pro tempore. It has been read through. 

Mr. ROBESON. Ishould like to ask the gentleman whether this 
is the bill which the committee agreed to? 

Mr.HENKLE. It is, with the exception of the amendments which 
have been opaa: 

Mr. ROBESÖN. I understand from the copy presented to me in 
manuscript it is not the bill which the committee agreed to. 

The SPEAKER pro tempore. The question is on the amendment 
proposed by the gentleman from Rhode Island, [Mr. ALDRICH, ] which 
the Clerk will read. i 

The Clerk read as follows: š 

SEC. 4. That Congress reserves the right to alter, amend, or repeal this act. 


The amendment was adopted. 

Mr. ROBESON. I desire to offer another amendment to this bill, 
to come in that section which provides that this railroad shall exer- 
cise its powers mljac: to the provisions of the general railroad law 
of the District. I wish just at that place to put in the following 
amendment, after the word “ thereof.” 

The SPEAKER pne tempore. The gentleman will have to indicate 
the section to which he wishes to introduce his amendment. 

Mr. ROBESON. Nobody can tell from the way in which the bill 
is before the House. 

Mr. ALDRICH, of Rhode Island. It is the first section. 

The SPEAKER Pe tempore. The Clerk will read the section, and 
the gentleman will indicate where he proposes to move his amend- 
ment. ' 

Mr. ROBESON. It is an amendment to the first section, which I 
ask the Clerk to read. 

The Clerk read as follows: 

Section 1, opua line, strike out all from the word Washington“ to the end of 
Me vorsded. That esi. Gonthern. Maxyland Railroad Company shall, exercise the 
see fea ale A dan ot ete 

utiles, an m 80 e 
ER the United States relating to the Distrik ot Columbia in relation to railroad. 
com es, 


Mr. ROBESON. After the word “companies” I desire to insert 
the words “including section No. 673 of said act.” 

Mr. HENKLE. Iam UM to accept that. 

The amendment was adopted. 

The bill, as amended, was ordered to be et chews and read a third 
Hau; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. HENKLE moved to reconsider the vote by which the bill was 
pue ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


EIGHT PER CENT. IMPROVEMENT CERTIFICATES. 


Mr. NEAL, from the Committee on the District of Columbia, re- 
ported back the bill (S. No. 1681) to provide for refunding the 8 per 
cent. improvement certificates of the District of Columbia, with an 
amendment in the nature of a substitute. 

The Senate bill was read, as follows: 


Beit enacted, £c., That the Treasurer of the United States, as ez officio commis- 
sioner of the sinking fund of the District of Columbia, is hereby authorized and 
FFV in sums of $50 
and $500, bearing date August 1, 1874, payable fifty years 6 in- 
terest at the rate of 3 per cent. per annum, payable semi-annually, to sign by 
said surer as ez oficio sinking-fund commissioner, and countersi, by the 
e Aya of said District, and sealed as the said Treasurer may eset: which 
bonds shall be exempt from taxation by Federal, State, or municipal authority, en- 
graved or printed at the expense of the District of Columbia, and in form not in- 
consistent herewith. And the faith of the United States is hereby Leer eid that 
the United States will, by proper p appropriations, and by cá to be 
levied upon the property within said District such taxes as will provide the rev- 
enues necessary to pay the interest on said bonds as the same may become due 
and payable, and create a sinking fund for the a. Gaol of the principal thereof at 
maturity. Said bonds shall be numbered consecutively, beginning with the number 
next to the last bond that was issued under the ninth section of the act aj 
June 16, 1880, entitled An act to provide for the settlement of all ou acap 
claims against the District of Columbia, and conferring jurisdiction on the 
of Claims to hear the same, and for other purposes,” shall be in 
office of the comptroller of said District and in the office of the iter of the 
Treasury of the United States. 

And the Treasurer of the United 3 ez oficio sinking-fund commissioner 
of the District of Columbia, is hereby authorized to exchange said bonds at par, 
after detaching the coupons from the same — 6 to the date of such exchange, for 
like sums of the 8 cent. certificates of said District and the accrued interest 
thereon, issued under act of the lative Assembly of said District, approved 
May 29, 1873, and shall cause the certificates, upon redemption, to be duly can- 


The SPEAKER pro tempore. The amendment of the Committee on 
the District of Columbia will now be read. 
The Clerk read as follows: 


Strike out all after the enac clause, and in lien thereof insert the 3 
That the Treasurer of the U: brag rea eee eee Dre e eoa — 
ing fund of the Distriet of Columbia, is hereby authorized and nired to cause 


notes of the District of Columbia to be , not to exceed $810,000 in amount, 
in sums of $50 and $500, bearing date 1, 1881, payable at any time after one 
yor and within five years from the date thereof, interest at the rate of 


cent. anm . said as 
ez o . and counteceigned the Comptroller of said 
Di and sealed as the said Treasurer may direct; which notes be exempt’ 
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from taxation by or under Federal, State, 


rinted at the expense of the District of Columbia, and in form not inconsistent 
erewith ; said notes shall be num th 
not now borne by any bonds or certificates of the District of Columbia. 
Sec. 2. That the said Treasurer of the United States, 


provements, which certificates, and all payments thereon, ze 
an 


pledged for 

the payment and red 8 per cent, certificates, which said special 
assessments when so collected shall constitute a sinking fund for the payment of 
the notes issued under the provisions of this act; and as rapidly as the sum of 
$10,000 is reeeived by said Treasurer, as sinking-fund sioner, he shall 
ure or call in and redeem and cancel said notes, in such way and manner as 
b may determine, reserving, however, of said moneys so coll. and received 
sufficient amounts to pay off and discharge the interest coupons attached to said 
notes next to become due and ix able: Provided, 'That the officers of the District 
of Columbia are hereby prohibited from revising or reducing the amount of any 
special assessment for street improvements, paid or unpaid, and all provisions of 
law granting authority for such revision and abatement and for the issue of draw- 
ete guai in the adjustment of any such special assessments are hereby 


ed. 

SEC. 4. Tbat the principal and interest of the notes authorized by this act shall 
be subject to all the pledges of faith and exemptions as the bonds authorized by 
section 7 of the act approved June 20, 1874, entitled“ An act for the government 
of the District of Columbia, and for other pu ;" and whenever the funds de- 
rived from special assessments in the hands of the Treasurer of the United States 
are insufficient to pay any installment of interest upon said notes about to become 
due and payable the Secretary of the Treasury advance to the said Treasurer, 
upon his requisition, the additional amount n to pay said installment of 
interest when due and payable; and all amounts so advanced shall be credited as 
a part of the M dotem for the year by the United States toward the expenses 
of the District of Columbia. 

Sec. 5. That if in the opinion of the said Treasurer it will be more advantageous 
to the District of Columbia to sell or otherwise dispose of the said notes and appl. 
the pro s of said sale to the payment of said 8 per cent. certificates as aforesaid, 
with the interest thereon, according to their tenor and effect, then power and au- 
thority is hereby conferred upon said Treasurer to make sale thereof, at not less 
than par, in suc ways and for such sums as ho may deem for the best interests of 
the said District of Columbia. 


Mr. MCMILLIN. Mr. Speaker, I make the point of order that this 
bill must receive its first consideration in Committee of the Whole 
under the third clause of the twenty-third rule of this House. 

The SPEAKER pro tempore. Will the gentleman indicate that part 
of the bill to which he objects ? 

Mr. McMILLIN. The section of the rule to which I refer reads: 

3. All motions or propositions involving a tax or chi upon the le; 
ceedings touching appropriations of e dels or bis m g 5 


money or property, or . — ch appropriation to be made, or auxhorizin, 
ments out of appropria 


ring su 2 y- 
ons already made, or releasing - liability to the United 
States for money or property, shall be first considered ina Committee of the Whole, 
and a point of order under this rule shall be good at any time before the consider- 
ation of a bill has commenced. 


Now, this bill provides for the funding of some outstandin 
debtedness of the District of Columbia. The fourth section o. 
bill provides : 

That the principal and interest of the notes authorized by this act shall be sub- 

ect to all the pledges of faith and exemptions as the bonds authorized by section 
of the act Lido June 20, 1874, entitled “ An act for the government of the 
District of Columbia, and for other He gc " and whenever the funds derived 
from special assessments in the hands of the Treasurer of the United States are 
insufficient to pay any installment of interest upon said notes about to become due 
and Payable, e Secretary of the Treasury shall advance to the said Treasurer, 
upon his requisition, the additional amount necessary to pay said installment ot 
interest when due and payable; and all amounts so advanced shall be credited as 
a of the app tion for the year by the United States toward the expenses 
of the District of Columbia. 


Now, I think that clearly authorizes the payment of money out of 
the Treasury of the United States, and under the section of the twen- 
ty-third rule, to which I have referred, it must receive its first con- 
sideration in Committee of the Whole. 

Ithink it is time, Mr. Speaker, for the Government of the United 
States to put a stop to burdening itself further by assuming indebted- 
ness of the District of Columbia and by becoming responsible for in- 
debtedness other than that which is now by law required to be paid 
by the General Government. I make the point of order, therefore, 
that this should receive its first consideration in Committee of the 
Whole on the state of the Union. 

The SPEAKER pro tempore. Does the gentleman from Ohio desire 
to be heard on the point of order ? 

Mr. NEAL. No, sir. 

The SPEAKER pro tempore. The Chair would sustain the point of 
order upon the ground—— 

Mr. BUC . Beforedeciding the point of order I would like to 
say a word in response to the point made by the gentleman from Ten- 
nessee. Ithink an examination of this section of the bill will show 
that my friend is clearly mistaken in supposing that there is any ap- 
i acne whatever provided for here or assumed by the General 

overnment that has not been already appropriated for in a bill al- 
e pasga by this House for the District of Columbia. There isa 
general law covering the case in point where the Government provides 
one-half, and one-half is appropriate/l out of the revenues of the Dis- 
trict of Columbia. The District raises year by year under a general 
Jaw one-half of this fund. Now, this prevision that the gentleman 


in- 
the 


from Tennessee calls attention to is simply a change of an appropria- 


tion already made and a mere temporary chan 

Mr. McMILLIN. I have examined this — Mily and am satisfied 
thatit comes within the objection which I have made against it. 

Mr. BUCKNER. But the appropriation in this case is y made, 
the gentleman will observe. e bill making that appropriation has 
been already acted upon in Committee of the Whole, and therefore 
there can be no necessity now for making the point of order that the 


House shall go into Committee of the Whole on the proposition again, 
because, as I have stated, the money has been appropriated under a. 
general law. 


Mr.CLYMER. By no means; ee gentemen is mistaken. 
Mr. BUCKNER. It is appropriated under a general law. 
Mr.CLYMER. Permit me to say in response to the gentleman from 

Missouri that there is a provision contained in the second section of 
this bill which proposes to 8 for the payment of a certain class. 
of certificates issued under the authority of the old Legislative Assem- 
bly of this District which under our former 1 tion in this House 
has been, so to speak, spewed out of the mouth of the General Gov- 
ernment. 

Mr. BUCKNER. The gentleman from Tennessee made his point of 
order and I was replying to his objection to the fourth section as I 
understood him to refer to that particularly. 

Mr. CLYMER. If the gentleman will read section 2 he will see 
that it does provide to pay for this class of indebtedness, a general 
indebtedness, to which I have referred. 

Mr. BUCKNER. The section which the gentleman from Tennessee 
referred to, section 4, 8 for the payment of interest and prin- 
cipal of the notes authorized by this act to be issued and which has 
been already authorized under the act of June 20, 1874, but only 
under certain specific conditions named in this section. 

Mr. CLYMER. That is true, but these notes are guaranteed by the 
Government of the United States. 

Mr. BUCKNER. Now, in reference to the point of order made by 
the gentleman from Tennessee to this fourth section my response was. 
that the general law already covers this. 

Mr. Mc IN. The generallaw does not provide for burdening 
the General Government with any further indebtedness of the Dis- 
trict of Columbia, and the point that I make is that this bill, which 

ro to accomplish that, must receive its first consideration in 
ommittee of the Whole. 

Mr. BUCKNER. I think the gentleman is mistaken, for the reason 
that this appropriation has been already made for the present fiscal 

ear, 


year. 
Mr. McMILLIN. I called the attention of the House to that clause, 
as that section requires payments of money out of the under 
certain conditions; but, taking the whole bill ther, my point of 
order applies to it all, for the gentleman will see by the terms of this 
second section, when read in connection with the fourth section, that 
we obligate the Government of the United States to Pay the interest 
on a class of indebtedness which, in the language of the gentleman 
from Pennsylvania, this Government has heretofore “ spewed out of 
its mouth." I willread this second section. It provides: 

That the said Treasurer of the United States, as ex-oficio sinking-fund commis- 
sioner of the District of Columbia, is hereby authorized to exchange said notes at 

r for like sums of the 8 per cent, certificates of said District, and the accrued 

terest thereon, issued under the act of the Legislative Assembly of 
approved x 29, 1873, and shall 
canceled; an 
after said ist day of March, 1881. 

Now, if the District fails to pay the interest on this indebtedness, 
the Treasurer is required, under the fourth section of this bill, to do 
it; and that is the objection I makg to the bill. 

Mr. BUCKNER, As far as that is concerned, the point that I make 
against 5 question of order is that the fund is already 


go i 
r. McMILLIN. Then you do not need this act to help you. 

Mr. BUCKNER. That is a different sort of a thing. gentle- 
man's point is because this vA i decim money out of the Treasury it 
is not in order, and that it should receive its first, consideration in 
Committee of the Whole. My response to that was that the money 
had heretofore been appropriated, or has been already appropriated, 
and is now appropriated under the general law, by which we provide 
for one-half of the indebtedness of the District, and appropriate the 
remaining half out of the revenues arising from the taxation on the 
property of the District itself. Now, this provision is nothing more 
than a mere tempo: use of that particular fund for this purpose. 
It is no payment of either principal or interest, for all of are 
governed by the same law. 

Mr. CL R. Ithink the gentleman is mistaken in his view of 
the point of order. Thelaw provides for an appropriation to be made, 
but not specifically for such a purpose. I would ask him if we do not 
every year, and in every appropriation bill for the District of Colum- 
bia, always have to go into 1 of the Whole to consider it? 
oe BUCKNER. I desire to read on that point what this bill says. 

says: 
shall advance to the said treasurer upon his requi- 

said installment of interest when due 


and ble; and all amounts so advanced s be credited as a part of the a 
Uu i for ihe year by the United States toward the expenses of the District of 
um) 


Shewing this is a part of the appropriation already made. 
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The SPEAKER pro tempore. The Chair listened to the gentleman 
from Missouri, but had decided the point of order under the 
third section of the twenty-third rule, the language of which is as 
follows: 

Proceedings 


FCC 


States for money or pro; be first co: 
of the Whole. 
In the fourth section of the substitute here proposed, beginning at 


line 6, it is provided : 


‘Whenever the funds derived from assessments in the hands of the Treas- 
urer of the United States are ins! t to pay any installment of interest 
said notes to become due and payable, the of the Treasury 
advance to the said Treasurer, the additional amount neces- 


sary (o pay auld fasiallmanted imarest- when danas’ payable. 

This certainly touches appropriations and provides for appropri- 
ations hereafter to be made. The Chair 9 the point df. order. 

Mr. NEAL. Now I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of con- 
sidering this bill. Pending that motion I move that all general 
debate be limited—— 

Mr. CLYMER. The gentleman cannot do that until there has 
been general debate in committee. 

Mr. . Very well. 

The motion that the House resolve itself into Committee of the 
"Whole was agreed to. 

'The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. TOWNSHEND, of Illinois, in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the agen of considering certain bills. The Clerk will report 
the first bi 

The Clerk read as follows: 

Substitute for the bill (S. No. 1681) to roe for funding the 8 per cent. im- 
provement certificates of District of Columbia. 

Mr. ere I move that the first and formal reading of the bill be 

with. 

ere was no objection, and it was so ordered. 
The CHAIRMAN. The bill is now open for debate and amend- 


ment. 

Mr. NEAL. There are outstanding what are called 8 per cent. cer- 
tificates issued by the board of public works to the amount of about 
$800,000. I ask the attention of the committee while I enter into 
some details regarding these certificates. 

The Forty-first Congress of the United States passed an act ap- 

ved February 13, 1871, entitled “An act to provide a Government 
the District of Columbia," and among other things provided in 
said act for a board of publie works to be appointed by the President 
of the United States, thus creating this b to all intents and pur- 
Des Federal officers. The act in its thirty-seventh section authorizes 
em 

T the Us score dpa ta and make all pu e they peg — -— 

0 85 avenu and sewers e , 
on ber — — be intrante to —— th z - 
bly or To disburse ap their warran: a 
United or the District of Columbia, or collected from 


These officers were appointed by the President of the United States 
and paid out of the Federal Treasury. The people of the District 
had no control over them ; nothing to say in regard to their action ; 
they were at the mercy of these officers. 

The board of publie works went on and made improvements involv- 
ing the expenditure, as everybody knows, of a large sum of money, 
PR they made this city, so far as its streets, avenues, and public im- 
provements are concerned, what it now is. They came in debt to 
contractors for work done in the amount of money which they had 
agreed to pay at the time the contracts were made. But when it be- 
came due money was not collec the contractors could not pay 
their men, and many of them actually suffered the sale of their prop- 
erty in order that they might pay their debts, because the board of 
public works did not fulfill their contracts with the con 

Then the Legislative Asanb authorized by m on the 29th 
May, 1873, passed an act, one of the provisions of which was as fol- 
lows: The eem of public works were— 


Authorized to issue and to use solely in the discharge of outstanding obligations 
certificates of indebtedness for work done under the direction of the board, and 


— 1 to the private p: benefited thereby, in denominations of $50 or an; 
multiple of that sum, dated jur 1, 1873, payable to bearer, with interest, — 
Sonra Ane July 1, 1873, at rate of 8 per cent. * * * not exceeding 


These certificates, as they were called, these 8 per cent. certifi- 
cates, were issued to the extent, I believe, of the full amount author- 
ized by the board of public works. Of those certificates $1,200,000 
have been redeemed from the collections upon the special assessments 

ressly b 


which were chargeable exp: y law fortheir redemption. The 
certificates wereto be paid according to their terms, one-fifth at the end 


of every year until upon the expiration of five years the whole amount 
be redeemed of the outstanding certificates issued seven or 


Was to 


of them has been redeemed in that way, 
wing whatever rate of interest the account- 
at they are by law entitled to draw. 
tleman permit me just here to ask him 
tand this matter. Does he know who 


. I know that a man named Baker, now connected with 
the First National Bank of New York, whose father is a large prop- 
erty-holder of this city, a Washington man, paid, as I am informed, 
ninety-seven cents on the dollar for a considerable portion of them. 
A Mr. Davis, a man who has come forward every year and has paid 
up his taxes and his special assessments, is holder of another consid- 


Shan | erable batch of them. A Mr. Lewis, I am told, also owns a consider- 


able amount. And there are also other ns who hold them. A 
gentleman of the name of Ritchie, one of the contractors, I am told, 
owns a lot of them. I cannot say in whose hands they all are. 

Mr. Baker, interested as he and his friends were in the city, bought 
a portion of these certificates, and paid for them ninety-seven cents 
on the dollar. That money was used by the board of public works 
for the purpose of paying the obligations of the District to its con- 
VACUUM and was paid by the contractors to the men who did the 
work. 

Mr. WARNER. Will my colleague [Mr. NEAL] permit me to inter- 
sy A to ask a question ? 

NEAL. Certain! 


A 1 y. 
Mr. WARNER. I understand there are about $800,000 of these 8 
per cent. certificates outstanding. 
Mr. NEAL. Yes, sir. 
Mr. WARNER. With back interest ? 
Mr. NEAL. Yes, sir. 


8 ] is drawn and the amounts furnished by the 
Treasurer of the United States. 

Mr. WARNER. And includes the amount of the original certifi- 
cates now outstanding with the interest ? 

Mr.NEAL. Yes. ere are some $500,000 of the certificates now 
outstanding ; $1,500,000 of them have been paid. 

Mr. Mc . Will the gentleman yield to me a moment? 
Mr. NEAL. Certainly. 

Mr. McMILLIN. Does not this bill make the Government liable for 
a species of indebtedness of the District of Columbia that it has not 
heretofore assumed ? 

Mr. NEAL. There is a legal question involved about that matter 
which lawyers may differ upon. 

Mr. McMILLIN. What is your opinion about it? 

Mr. NEAL. I will give you my opinion before I get through. These 
claims are in no different shape than all the claims upon the District 
of Columbia which have been heretofore funded. are simply 


the | the remnants of District of Columbia claims which have been left 


unfunded. By an act of Congress passed at the last sessson $1,500,000 
were funded; and the remainder were funded by an act which was 
ted before the gentleman and myself became members of this 
ouse, 
Mr. BRAGG. Why were not these funded with the others? 
Mr. CLYMER. Among these claims, are there any of those which 
were D i T" 1 
Mr. . Not one of them. 
Mr. CLYMER. Were not a very e number of these claims said 
to be unjust, and were therefore not allowed ? 
Mr. Those claims that were said to be unjust we have 
y referred, T an act of Con , to the Court of Claims. 
Allow me to say to the Committee of the Whole that these 8 per cent. 
cates were issued for money actually paid by the holders of them 
into the coffers of the District of Columbia and expended by the 
board 5 public works to pay contractors and their employés in the 
Distric 


Mr. ATKINS. Will the gentleman allow me to ask him a question ? 

Mr. NEAL. Certainly. 

Mr. ATKINS. Are not these certificates a mere lien upon the land 
and other property of the District ? 

Mr. NEAL. If the gentleman from Tennessee [Mr. ATKINS] will 
permit me to say so, I will reply to him that this is a question which, 
as I said before, lawyers may E aede iu Before I get through I 
will give my views so that nobody mistake them. 

Mr. ATKINS. If they are not alien on the property of the Dis- 
trict, what obligation is there upon the District or upon the Govern- 
ment of the United States to pay them? 

Mr. NEAL. That is just exactly what I want to state before I get 


9 
E RAGG. Willthe gentleman allow me to make an inquiry of 
im 
Mr. NEAL. Certainly. 
Mr. BRAGG. If these are of the same class of certificates which 
have heretofore been funded, why were they not funded with the 
others? That is one question. Another is, if these are not a lien 
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u special pro , Why is it provided in this bill to repeal the 
cep nts sg e commissioners of the District to reduce and cor- 
rect estimates which are alleged to have been illegal? 

Mr. NEAL. I will move that the committee now rise. 

Mr. REAGAN. I desire to move an amendment. 

Mr. NEAL. Iunderstand it is necessary for the committee to rise 
at this time in order that an important announcement may be made 
to the House. 

The motion of Mr. NEAL was agreed to. : 

The committee accordingly rose; and, the Speaker having resumed 
the chair, Mr. TowNSHEND, of Illinois, reported that the Committee 
of the Whole on the state of the Union had had under consideration 
the bill (S. No. 1681) to ela for funding the 8 per cent. improve- 
ment certificates of the District of Columbia. 


TEMPORARY POLICEMEN FOR THE DISTRICT. 


Mr. HUNTON. Iask unanimous consent to introduce and have 
considered at this time a bill which it is important shall be passed 
at once. It is a bill making appropriations for the employment of 
temporary policemen in the District of Columbia. 

e SP. The bill will be read. 

The bill, which was read, authorizes the commissioners of the Dis- 
trict of Columbia to appoint, upon the recommendation of the super- 
intendent of the Metropolitan police of the District of Columbia, 
three hundred additional privates on the Metropolitan police force 
of said District, for the period of fifteen days, from the 24th of Feb- 
ruary, 1881, to be paid $2 per day for each day's service rendered by 
them in that capacity, and that a sum suflicient for their payment 
and equipment be appropriated out of any money in the ARAY 
not otherwise SAM. 

Mr. BLAND. Is that by unanimous consent, 

Mr. CLYMER. It is subject to a point of order. 

Mr. HUNTON. I would su t that gentlemen around me—— 

The SPEAKER. Objection is made. 


DISTRICT OF COLUMBIA BUSINESS. 


The SPEAKER. The Chair desires to make a request touching the 
business of the Committee on the District of Columbia. In conse- 
nenne of an announcement that the Chair will make in a moment, 

e Committee on the District of Columbia will be deprived of the 
remainder of to-day for the consideration of its business. 'The Chair 
suggests that consent be given that the committee be allowed two 
hours after the morning hour on Tuesday of next week for the con- 
sideration of its business. 

Mr. BRAGG. I object. 


MESSAGE FROM THE PRESIDENT. 

A message from the President of the United States was communi- 
cated to the House d Mr. PRUDEN, his Secretary, who announced 
that the President had approved and signed bills and joint resolu- 
tions of the following titles : 

An act (H. R. No. 706) for the relief of A. B. Rowden; 

An act EE R. No. 735) for the relief of Dr. John Blankenship; 

An act (H. R. No. 4596) authorizing the survey of parts of certain 
townships in Crawford County, Wisconsin, and making an appropri- 


ation therefor ; 
An act (H.R. No. 6229) to t the right of ke od railroad pur- 
ichmond County, 


through certain lands of the United States in 
ew York ; 

An act (H. R. No. 6527) to grant to the rate authorities of the 
city of Council Bluffs, in the State of Iowa, for public uses, a certain 
lake known as Carr Lake, situated near said city ; 

An act (H. R. No. 6599) to change the time for holding circuit and 
district courts of the United States for the western distriot of Vir- 
ginia, held at Danville, Virginia ; 

An act (H. R. No. 7098) making an appropriation for the flooring of 
the National Museum ; 

Joint resolution (H. R. No. 83) granting condemned cannon to the 
Morton Monumental iation; 

Joint resolution (H. R. No. 362) to authorize the printing of 50,000 
copies of special report of the Commissioner of Agriculture relative 
to diseases of swine and infections and contagious diseases incident 
to other domestic animals ; 

Joint resolution (H. R. No. 372) authorizing the Public Printer to 
print reports of the United States Fish Commissioner upon new dis- 
-coveries in re, to fish culture; and 

Joint resolution (H. R. No. 388) to provide for publishing an edi- 
tion of Hayden's Atlas of Colorado. 

SPEAKER PRO TEMPORE FOR TO-MORROW. 

The SPEAKER. The Chair desires to state that in all human prob- 
ability he will not be present to-morrow; and he has therefore des- 
ignated to act as Speaker pro tempore during his absence the gentle- 
man from Kentucky, Mr. BLACKBURN. 

DEATH OF HON. FERNANDO WOOD. 

The SPEAKER. It is the sad duty of the Chair to bring to the 
attention of the House the telegram which will be read. 

The Clerk read as follows: 


"To Hon. JoRDAN E. Cravens, House of : 
Hon. FERNANDO Woop died here last night at nine o'clock. 


Hor Srnurxos, February 14, 1881. ` 


S. A. STITT. 
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The SPEAKER. Mr. FERNANDO Woop first entered this House as 
a member Sey zoe ago; and if he had lived to the close of the 
op for which he was chosen, his term of service would have 
reached twenty years. 


Mr. TUCKER. Mr. Speaker, on receiving this morning the rumor 


of the sad event which has just been announced, the members of the 
Committee on Ways and Means, over which Mr. Woop presided for 
four years, waited for its authentication. Upon the intelligence be- 
ing confirmed by the telegram which has just been read, the com- 
mittee held a meeting, at which I was instructed to offer for the con- 
sideration of the House the resolutions which I now submit. 

The Clerk read as follows: 


Hot Sprin, 


Arkansas, to the city of New York in charge of the yet 
Arms, atten 


resolu- 


tion into effect. 
Resolved, That the Clerk communicate the foregoing resolutions to the Senate. 
Resolved, That, as an additional mark of respect to the memory of the deceased, 
the House do now adjourn. 


Mr. COX. Mr. Speaker, I rise to second the resolutions submitted 
by the distinguished gentleman from Virginia, [Mr. TUCKER.] 

Death casts his baleful shadows across our Chamber. He verra 
in the very midst of our deliberations. He abruptly closes our legis- 
lative labors. 

Although the sad tidin 
unexpected, yet, after 
their suddenness. 

My colleague, who so recently left us, followed by so many sorrow- 
ful forebodings, has now left us forever. His long and eminent pub- 
lic service—service in the t metropolis as its conspicuous chief 
magistrate for three even terms, and service in this Hall as the 
representative of that metropolis, begi almost two score years 
ago—is ended. His demise leaves a void which creates a hush andan 
awe to which this House is unaccustomed. : 

The committee of which he was chairman has been prompt to recog- 
nize its great loss and his remarkable character. His experience, his 
information, his presence, his courtesy, his dignity,and his courage 
marked him as a debater, a statesman, and a man of great qualities, 
attributes, and energies. Disease did not, forit could not, close—only 
death did or could close—his distinguished career. 

He felt and knew when he left us, as he stated in his last speech on 
this floor, that he was nearing the closing hours of an even life. 
He met death dauntlessly. à 

As a mark of sorrow and 2 of esteem and respect to one 
of the foremost men in this House and in the country, the delegation 
of the State of New York will endeavor to have designated a day for 
such obsequies as will fitly commemorate the eminent character of 
the deceased. 

I ask that the House may now take action on the resolutions sub- 
mitted by my friend from Virginia, [Mr. TUCKER.] 

The resolutions were ado unanimously. 

The SPEAKER. Inobedience to the instructionsof one of the res- 
olutions just adopted, the Chair announces the appointment of the 
committee, whose names will be read. 

The Clerk read as follows: 

Select committee to attend the funeral of Hon. FERNANDO Woop: Mr. TUCKER, 
of Virginia; Mr. FRYE, of Maine; Mr. PHELPS, of Connecticut; Mr. D 
of Minnesota; Mr. MiLLs, of Texas; Mr. MCKINLEY, of Ohio; Mr. CARLISLE, 
Kentucky; Mr. CHITTENDEN, of New York; and Mr. Hurcinxs, of New York. 


The SPEAKER. In further obedience to one of the resolutions 
just adopted, the Chair now declares this House adjourned, in respect 
to the memory of the deceased, Mr. FERNANDO WOOD, till to-morrow 
at eleven o'clock. 


announced by you, sir, were not altogether 
, such messages never fail to startle us with 


PETITIONS, ETC. 


The following petitions and other 1 were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz: 

By Mr. AIKEN: The petition of the Grand Division Sons of Tem- 

rance of South Carolina, for a constitutional amendment to pro- 

ibit the manufacture and sale of all alcoholic beverages throughout 
the national domain—to the Committee on Alcoholic Liquor c. 

By Mr. BAYNE: Resolutions of the Chamber of Commerce of Pitts- 
burgh, Pennsylvania, recommending the erection of two or more ice- 
breakers between Pittsburgh and Cincinnati—to the Committee on 
Commerce. 

Also, resolutions of the Chamber of Commerce of Pittsb: 
sylvania, against the imposition of tonnage tax at the 
Canal—to the same committee. 

By Mr. BLACKBURN: The 


Dn of citizens of Kentucky, 
against the passage of Senate bill No. 496—to the Committee on 
Invalid Pensions. 


By Mr. BLAKE: The petition of E. Greener and others, citizens of 
Elizabeth, New Jersey, for a commission of inquiry concerning the 
5 liquor traffic—to the Committee on Alcoholic Liquor - 


c. 
By Mr. BURROWS: Resolutions of Custer Encampment No. 17, of 
Decatur, Van Buren County, Michigan, relating to appointment 


h, Penn- 
uisville 
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of a successor to Commissioner of Pensions Bentley—to the Commit- 
tee on Invalid Pensions. 

Also, two petitions of citizens of Michigan, for the passage of an 
income-tax law—to the Committee on Ways and Means. 

Also, two petitions of citizens of Michigan, and also resolution of 


the State Association of ieultural Societies of Michigan, asking 
that the Bureau of Agriculture be made a Department—to the Com- 
- mittee on Agriculture. 


Also, two petitions of citizens of Michigan, for legislation to regu- 
late interstate commerce—to the Committee on Commerce. 

Also, two petitions of citizens of Michigan, for legislation to pro- 
tect innocent purchasers against the impositions of venders of patents 
and patent rights—to the Committee on Patents. 

By Mr. COBB: Resolutions of the New England Agricultural So- 
ciety, recommending Hon. GEORGE B. Lon as a suitable person to 
take charge of the Agricultural Department—to the Committee on 
Agriculture. 

Also, resolution of the General Assembly of Indiana, favoring the 

ge of a law to prevent the spread of contagious diseases among 
cattle in the United States—to the same committee. 

By Mr. CRAVENS: The petition of J. R. Halbrooks, Wiley S. Scrog- 
gin, and other soldiers, against the passage of Senate bill No. 496— 
to the Conimittee on Invalid Pensions. 

By Mr. HORACE DAVIS: The petition of the Sons of Temper- 
ance of California, numbering 1,700, for a commission of inquiry con- 
cerning the alcoholic liquor traffic—to the Committee on the Alcoholic 
Liquor Traffic. 

By Mr. DEERING: The petition of 36 ex-soldiers of Chickasaw 
County, Iowa, against the passage of Senate bill No. 496—to the Com- 
mittee on Invalid Pensions. 

By Mr. DUNNELL: The petition of Isaac Marks and 20 others, citi- 
zens of Mankato, Minnesota, for the repeal of the tax on banks—to the 
Committee on Ways and Means. 

By Mr. FIELD: The petition of Kimmel & Schniedgruber and 22 
others, of Massachusetts, for a reduction of the tax on cigars—to the 
same committee. 

By Mr. FINLEY: The petition of citizens of Ohio, against the pas- 
sage of Senate bill No. 496—to the Committee on Invalid Pensions. 

By Mr. FISHER: The petition of the State Temperance Union of 
Pennsylvania, for the prohibition of the manufacture and sale of all 
alcoholic beverages in the District of Columbia—to the Committee on 
Alcoholic Liquor Traffic. 

By Mr. FRYE: The petition of George W. Mills and others, soldiers 
of Salem, Maine, against the passage of Senate bill No. 496—to the 
Committee on Invalid Pensions. 

By Mr. HAWK: The petition of Decatur Eastabrooks and others, 
ex-soldiers, against the passage of Senate bill No. 496 and substi- 
tutes—to the same committee. 

By Mr. HILL: The petition of citizens of Ohio, for the passage of 
an income-tax law—to the Committee on Ways and Means. 

Also, the petition of citizens of Ohio, for the amendment of the 
patent laws—to the Committee on Patents. 

Also, the petition of E. B. Mix and others, citizens of Ohio, that 
the Bureau of Agriculture be made a Department—to the Committee 
on Agriculture. 

Also, the petition of citizens of Ohio, for the passage of the Rea- 
gan interstate-commerce bill—to the Committee on Commerce, 

By Mr. HISCOCK: The petition of W. H. Warren and others, 
against the passage of the sixty-surgeons bill—to the Committee on 
Invalid Pensions. 

By Mr. HUBBELL: Resolutions of the State agricultural societies 
of Michigan, asking the passage of a bill making the Bureau of Agri- 
culture a Department—to the Committee on Agriculture. 

Also, the petition of C. Mueller and 245 others, citizens of Ontona- 
gon County, Michigan, for an extension of the land grant to the 

ntonagon and Brule River Railroad Company—to the Committee 
on the Public Lands. 

By Mr. JONES: The petition of W. C. West and others, citizens of 
Cooke County, Texas, against refunding the public debt, inst na- 
tional banks, and for the retention of United States legal-tender 
notes—to the Committee on Ways and Means. 

By Mr. KELLEY : The petition of the State Temperance Union of 
Pennsylvania, for a constitutional amendment to prohibit the man- 
ufacture and sale of all alcoholic beve throughout the national 
domain—to the Committee on Alcoholic Liquor Traffic. 

By Mr. KETCHAM: The petition of W. H. Rust and others, citi- 
zens of 1 New York, for a commission of inquiry con- 
Eier the coholic liquor traffic—to the same committee. 

By Mr. LADD: The petition of the Bangor Division Sons of Tem- 
perance, of Maine, for a constitutional amendment to prohibit the 
manufacture and sale of alcoholic beverages throughout the national 
domain—to the same committee. 

Also, the petition of Elias Boynton and others, citizens of Maine, 
sannan any increase of the bonded debt of the United States—to the 

ommittee on Ways and Means. 

Also, the petition of Luther Chamberlain and others, citizens of 
Maine, for an income tax—to the same committee. 

Also, the petition of officers and soldiers of Aroostook County, 
Maine, against the passage of Senate bill No. 496—to the Committee 


on Invalid Pensions. 
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h Clements and others, and of Luther 
lain and others, citizens of Maine, for legislation on inter- 
state commerce—to the Committee on Commerce. 

Also, the petitions of the same parties, for legislation to protect 
innocent purchasers from fraudulent venders of patent rights—to 
the Committee on Patents. 

Also, the petitions of the same parties, that the Bureau of Agri- 
culture be made a department—to the Committee on Agriculture. 

By Mr, LAPHAM: Resolutions of the New England cultural 
Society, relating to the importance of enlarging the field of the Agri- 
cultural Bureau, and asking that Hon. GEORGE B. Lorine be ap- 
pointed Commissioner thereof—to the same committee. 

Also, the petition of the Grand Division Sons of Temperance of 
Western New York, for the prohibition of the manufacture and sale 
of all alcoholic beverages in the District of Columbia—to the Com- 
mittee on Alcoholic Liquor Traffic. 

Also, the petition of citizens of New York, against the passage of 
Senate bill No. 496—to the Committee on Invalid Pensions. 

Also, resolutions of the Cincinnati Board of Trade and rta- 
tion, relating to the Louisville and Portland Canal—to the Commit- 
tee on Commerce. 

By Mr. LINDSEY: The petition of the Good Templars of Maine, 
signed by the officers, representing 20,000 members, for a constitu- 
tional amendment to prohibit the manufacture and sale of all alco- 
holic beverages throughout our national domain—to the Committee 
on Alcoholic Liquor c. 

By Mr. LOWE: The petition of citizens of the eighth congressional 
district of Alabama, against the passage of Senate bill No. 496—to 
the Committee on Invalid Pensions. 

Also, the petition of Charles Gilchrist, Benjamin McDonald, and 
others, citizens of the eighth congressional district of Alabama, 
MODE the passage of the sixty-surgeons bill—to the same committee. 

y Mr. MAGINNIS: The petition of citizens of Montana, against 
De 3 change in the land laws to the Committee on the Public 
n 


By Mr. MONROE: The petition of the Grand Division Sons of Tem- 
perance of Ohio, representing 3,500 members, for a constitutional 
amendment to prohibit the manufacture and sale of all alcoholic bev- 
erages throughout the national domain—to the Committee on Alco- 
holic Liquor e. 

By Mr. NEW: Resolutions of the General Assembly of Indiana, 
asking for the passage of the Keifer bill for the suppression of con- 
tagious diseases of domesticanimals in the United States—to the Com- 
mittee on Agriculture. 

By Mr. ORTH : The petition of citizens of Tippecanoe County, In- 
diana, that the Commissioner of Agriculture be made a Cabinet offi- 
cer—to the same committee. 

Also, the petition of the same parties, for a revision of the patent 
5 the ge on Patents. E Aer 

Also, the petition of the same es, for the passage of an income- 
tax law—to the Committee on Ways and Means. 

2 Mr. E 10 Ht Sc Lo gie of bes R. Gifford Fes others, ex- 
soldiers of No e innesota, against the passage of the sixty-sur- 

bill—to the Committee on Invalid iden 

By Mr. JOHN S. RICHARDSON : The petition of citizens of Marion 
County, South Carolina, for legislation to protect innocent purchasers 

inst fraudulent venders of patents and patent-rights—to the Com- 
mittee on Patents. 
_Also, the petition of Lynchs’ Creek Grange, South Carolina, of 


Also, the petitions of J 
Chamber i. citi 


similar import—to the same committee. 
Also, the petition of the same ies, for the passage of an income- 


tax law—to the Committee on Ways and Means. 

Also, the petition of citizens of Marion County, South Carolina, of 
similar import—to the same committee. : 

By Mr. THOMAS RYAN: Papers relating to the pension claim of 
Eli A. McFadden—to the Committee on Invalid Pensions. 

Also, papers relating to the pension claim of Holden Cook—to the 
same committee. 

Also, the petitions of citizens of Kansas, for an income tax, that the 
Bureau of Agriculture be made a department, and for legislation 
on the subject of interstate commerce—to the Committee on Com- 


merce. 

Also, the petition of the Good Templars of Kansas, numbering 7. 
members, for a commission of inquiry concerning the alcoholic liquor 
traffic—to the Committee on the Alcoholic Liquor Traffic. 

By Mr. SPRINGER: The petition of W. M. Wood and 25 others, 
ex-officers and ex-soldiers of the late war 4 the passage of Senate 
bill No. 496—to the Committee on Invalid Pensi 

By Mr. STARIN: The petition of Charles E. Deuel, of Northampton, 
New York, and 49 others, of similar import—to the same committee. 

By Mr. STEVENSON: The petition of dentists of Bloomington, Illi- 
nois, against the reissue of John A. Cummings's patent for improve- 
ment in artificial and to the Committee on Patents. 

By Mr. J. T. UPDEGRAFF: The petition of A. S. Taylor and 329 
others, citizens of Belmont County, Ohio, for the re ion of inter- 
state commerce—to the Committee on Commerce. 

By Mr. URNER : The petition of John Miller and others, ex-soldiers 
of Garrett County, Maryland, against the passage of Senate bill No. 
496—to the Committee on Invalid Pensions. 

By Mr. VANCE: The petition of the Good Templars of North Caro- 
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for the prohibition of the manufacture and sale of all alcoholic 
SoA onen in Me Dilateiot ot Oolanibla--bn the Oanmittes ou the Aleo. 
holic Liquor Traffic. R 

By Mr. WAIT: The petition of Miss Frances Thatcher, for a pen- 
sion—to the Committee on Pensions. tu 

By Mr. WASHBURN: The petition of J. G. Smith and others, of 
Saint Cloud, Minnesota, for the repeal of the tax on Ge and 
deposits of banks and bankers—to the Committee on Ways and 
Means. 

By Mr. WHITE: The petition of citizens of Pennsylvania, against 
the 8 of the Bentley pension bill—to the Committee on Invalid 
Pensions. 

By Mr. CHARLES G. WILLIAMS: The petition of the Woman’s 
State Temperance Alliance of Wisconsin, for a commission of inquiry 
concerning the alcoholic liquor traffic—to the Committee on Alcoholic 
Liquor Traffic. 

Mr. WILSON: The petition of John Blake and 50 others, 
Mes d the passage of Senate bill No. 496—to the Committee on 
Invalid Pensions. 


IN SENATE. 
TUESDAY, February 15, 1881. 


The Senate met at eleven o'clock a. m. Prayer by the Chaplain, 
Rev. J. J. BULLOCK, D. D. i 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION. 


The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of War, transmitting plans and estimates for the construc- 
tion and repair of buildings at military posts in the Department of 
the Pacific; which was referred to the Committee on Appropriations. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a letter from the Secretary of 
War, transmitting the petition of First Lieutenant Robert G. Smith- 
ers, adjutant Tenth Cavalry, praying that the President be authorized 
to appoint him a captain in the Tenth Cavalry, to take rank as such 
from the 20th day of December, 1877; which was referred to the 
Committee on Military Affairs. 

He also presented a joint resolution of the Legislature of Wis- 
consin ; which was , and referred to the Committee on Indian 
Affairs; as follows: 


Joint resolution for passage of House bill No. 3678. 


Whereas there was a bill passed by Congress March 3, 1855, for the of 
enabling the President of the "United States to treat with and arrange the dificul- 
ties between the Stockbridge and Munsee Indians of Lake Winne! , Wisconsin, 
FF of March 3, 1843, and of August 6, 1846, and the 
treaty of November 24, 1848, in a just manner to the Indians, with their assent, 
and not inconsistant with the! rights of white persons residing upon the Stock- 
bridge reserve; and 

ereas a trea: 


ceded and relinquished their eg tothe lands at emm. y iA seven- 
e $20,000, the $16,500 inves stock 
e United States for said tribes, and all claims set up by and for said tribes; an 
e United States in consideration of such cession and relin- 


reservation; an 
of Wisconsin did pass a ied 
resolution on the 16th day of September, 1856, that the assent of the State of Wis- 
consin is hereby erm to the locating by the United States of the Stockbridge and 
Munsee tribes of Indians on a tract of land to be selected near the south line of the 
Menomonee reservation ; an 

"Whereas an act entitled An act for the relief of the Stockbridge and Munsee 
Indians of Wisconsin" was passed on the 6th — — February, 1 which was 
construed so as to deprive a portion of the said tribes of their rights which were 


for the purpose of restoring to th Mi 
their rights to the tribal funds and to the said reservation, which they are deprived 


concurring,) That his excellency the President 

and the honorable the © United States be respectfully requested to 

oy, pass House bill No. 3678 for the relief of the Stockbridge an 
dians in the State of Wisconsin. 


That the be requested to forward certified copies of this reso- 
tution to the President and the Senate of the United States. 4 
IRA B. D: 
e Assembly. 
THOS. B. SCOTT, 
i the Senate pro tempore. 


STATE OF WISCONSIN, 
State Department, $8: 
To all to whom these presents shall come: 
I, Hans B. Warner, secretary of State of the State of Wisconsin, do hereby cer- 
‘tify that the foregoing has been compared by me with the original in this office, 


and that the same is a true and correct copy thereof, and of the whole of such 


testimony whereof 1 have hereunto set my hand and affixed my official seal, 
3 in the city of Madison, this 10th day of February, in the year of our 


[SEAL.] HANS B. WARNER, 
Secretary of State. 

Mr. DAVIS, of Illinois, presented a resolution of the city council of 
Alton, Illinois, passed February 8, 1881, favoring an appropriation of 
$35,000 to secure to that city a deep and permanent channel along 
and in front of the city; which was referred to the Committee on 
Commerce. 

Mr. FERRY presented a petition of Hiram M. Allen and others, citi- 
zens of Bellevue, Michigan, praying for a commission of inquiry con- 
cerning the alcoholic liquor traffic; which was referred to the Com- 
mittee on Finance. 

Mr. HILL, of Colorado. I present the petition of the Grand Lodge 
of Good Templars of Colorado, officially signed, praying for a con- 
stitutional amendment to prohibit the manufacture and sale of all 
alcoholic beve throughout our national domain. I move its 
reference to the Committee on the Judiciary. The bill to which this 
refers has been sent to that committee, I understand. 

The VICE-PRESIDENT. The Chair informs the Senator from Col- 
orado that these petitions have all gone to the Committee on Finance. 
A large number were presented and so referred yesterday. 

Mr. HILL, of Colorado. I understood from the Senator from New 
Hampshire [Mr. BLAIR] that the bill to which this refers was sent to 
the Committee on the Judiciary. 

Mr. BLAIR, It was so referred; so that the proposed amendment 
has been referred to one committee and the petitions to another. 

The ape was referred to the Committee on Finance. 

Mr. BLAIR presented the petition of the Grand Division Sons of 
Temperance of New Hampshire, officially signed, praying for a con- 
stitutional amendment to prohibit the manufacture and sale of all 
alcoholic beverages throughout our national domain; which was 
referred to the Committee on Finance. 

He also 3 the petition of Governor Natt. Head and others, 
citizens of New Hampshire, praying for a commission of inquiry con- 
cerning the alcoholic liquor traffic; which was referred to the Com- 
mittee on Finance. R 

Mr. BALDWIN presented a petition of Benjamin Boweman and 
others, citizens of Mendon, Michigan, praying for the appointment of 
a commission of inquiry concerning the alcoholic liquor traffic ; which 
was referred to the Committee on Finance. 

Mr. McDONALD presented the petition of J. M. Long and others, 
vessel-owners and residents of Chicago, Illinois, praying for the con- 
struction of a harbor of refuge at the mouth of Wo River, in Indi- 
ana, fourteen miles east of Chicago; which was referred tothe Com- 
mittee on Commerce. 

He also presented the petition of O. H. P. Cary and others, of Ma- 
rion, Indiana, soldiers of the late war, praying for the passage of the 
amendment reported by the Committee on Pensions to the bill (S. 
No. 496) providing for the examination and adjudication of pension 
claims ; which was ordered to lie on the table. 

Mr. McMILLAN presented the petition of the State Temperance 
Union of Minnesota, officially signed, praying for a constitutional 
amendment to prohibit the manufacture and sale of all alcoholic bev- 
erages throughont our national domain; which was referred to the 
Committee on Finance. 

Mr. HEREFORD presented a joint resolution of the Legislature of 
West Virginia ; which was referred to the Committee on Railroads, 
and read, as follows: 

Joint resolution No. 9, requesting our Senators and Representatives in Congress to 
secure the passage of a law to regulate the traffic on interstate railways. 


Whereas there is great and just complaint by the people of this State, and of the 
entire Union, because of the rl re s pee s railways for the cr. tion 


of freights, because of unjust discriminations in charges in favor of certain 


persons, companies, and corporations, and against certain other persons, companies, 
= 5 ons, and because of sudden and frequent changes in the rates of 
toll: ‘ore, 


Resolved by the Legislature of West Virginia, 1. That our Senators be instructed 
and Re tatives in Con be requested to secure D DAE of alaw which, 
while just to railways, will as f far as Congress has aui to legislate, relieve 
— teur of the evils complained of and prevent abuses and devices that tend to 
burden interstate commerce and work to the injury of the public. 


2. That the governor be requested to t to each of our Senators and Rep- 
resentatives a Dy of this resolution. 


Adopted February 2, 1881. 


Attest: J. B. PEYTON, 
Clerk of the House of Delegates and Keeper of the Rolls, 
Mr. BROWN presented the petition of the Good Templars of Georgia, 
officially signed, praying for a constitutional amendment to prohibit 


the manufacture and sale of all alcoholic beverages throughout our 
national domain; which was referred to the Committee on Finance. 

Mr. PLUMB presented the petition of the Good Templars of Kansas, 
officially seb praying for a constitutional amendment to prohibit 
the manufacture and sale of all alcoholic beverages throughout our 
national domain; which was referred to the Committee on Finance. 

Mr. LOGAN presented the petition of the National Supreme Coun- , 
cil of Templars of Honor and Temperance, officially signed, repre- 
senting 21, members, praying for a constitutional amendment to 
prohibit the manufacture and sale of all alcoholic beverages through- 
out our national domain; which was referred to the Committee on 

ce. 
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He also presented the memorial of William H. Seese and others, 
citizens of Atlanta, Illinois ; the memorial of John Fry and others, 
citizensof Springfield, Dakota Territory ; the memorial of John Chan- 
dler and others, citizens of Flint, Indian Territory; the memorial of 
A. W. Blake and others, citizens of Saybrook, Illinois ; the memorial 
of James Fraser and others, citizens of Benton, Illinois; the memo- 
rial of B. E. Miles and others, members of the Grand Army of the Re- 
publie, of P lvania; and the memorial of J. F. Wagner and others, 
citizens of Ava, Illinois, all surviving soldiers of the war for the Union, 
remonstrating against the passage of the bill (S. No. 496) providin 
for the examination and adjudication of ion claims, and the amend- 
ments thereto; which were ordered to lie on the table. 

Mr. CAMERON, of Wisconsin, presented a resolution of the Cham- 
ber of Commerce of Milwaukee, Wisconsin, in favor of the repeal of 
war taxes on bank deposits; which was referred to the Committee 


on Finance. 

^ presented resolutions of the Board of Trade of Kansas 
City, Missouri, favoring the repeal of the law levying a special tax 
on and bankers, and also of the tax on bank checks; which 
were referred to the Committee on Finance. 


SIDNEY P. LUTHER. 


Mr. MORRILL. I am directed by the Committee on Finance, to 
whom was referred the bill (S. No. 2165) for the relief of Sidney P. 
Lhther, to report it without amendment. I desire to state that this 
case was before the Senate in the Forty-fifth Congress in tlie shape 
of a bill that had already passed the House of Representatives and 
was reported by the Committee on Finance favorably. It is a claim 

out of the wron, seizure of a pair of steers, so admitted ; 
and the amount of the bill is $85, which ought to have been refunded 
years ago. If there is no objection I will ask that the bill be acted 
on now in order that it may go to the House of Representatives in 
time for action there. 

Mr. KERNAN, i hope there will be no objection. 

Mr. TELLER. I do not mean to object to this case, but there are 
a great number of cases on the Calendar which have been along 
time on the Calendar and which have just as much claim on tbe Sen- 
ate as this case has. p 

Mr. MORRILL. This has been twice reported favorably. 

Mr. TELLER. Isimply want to say that hereafter, after this morn- 
ing, I shall object to any case being taken up specially unless there 
is some attempt made to go to the Calendar. 

Mr. ED S. Iwi drei this question to ask unanimous 
consent that immediately r this bill i of the Senate 
will do the unusual thing of passing a little bill for the relief of a 
poor widow, or not passing it, which had the misfortune to be reported 
on the 26th of January, and has been kept from being considered by 
bills reported from day to day and proceeded with by unanimous 
consent. I will make that request, Mr. President. 

The VICE-PRESIDENT. there objection to the present consid- 
ae of the bill reported by the Senator from Vermont, [Mr. MOR- 
RILL 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 2165) for the relief of 
Sidney P.Luther. It provides for the payman, to Sidney P. Luther, 
of Pittsburgh, New Hampshire, of $85, in full satisfaction of his claim 
on account of the wrongful seizure of one pair of white-faced steers, 
and the EINE detention and sale of the same, by the collector of 
customs for the district of Portsmouth, on the 14th of October, 1870. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


REPORTS OF COMMITTEES, 


The VICE-PRESIDENT. The bill called for by the Senator from 
Vermont [Mr. EDMUNDS] will now be read. 

Mr. AN. object to taking up any more bills until the morn- 
in YI is through. 

.C ON, of Wisconsin. I am interested in the same bill 
that the Senator from Vermont is, and we make a joint request. 

The VICE-PRESIDENT. The Senator from Illinois objects. Re- 
ports of committees are in order. 

Mr. FERRY, from the Committee on Finance, to whom was re- 
ferred the bill (S. No. 1971) for the relief of C. Hayner, submitted an 
adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the joint resolution (S. R. No. 141) authorizing the Presi- 
dent to place Thomas C. Crittenden upon the retired list with the 
rank an ay of a brigadier-general, reported it with amendments. 

Mr. BA , from the Committee on Finance, to whom was re- 
ferred the joint resolution (S. R. No. 158) to admit free of duty a 
monument to General Washington, reported it without amendment. 

He also, from the same committee, to whom was referred the joint 

resolution (S. R. No. 157) for the relief of the Philadelphia and Read- 
Ba, Sage sree 7 it without amendment. 
3 . RANDOLPH, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 2162) correcting the pension granted to 
Lieutenant Geo Graham, One hundred and forty-fourth Regi- 
ment New York Volunteers, in accordance with his rank, asked to 
be discharged from its further consideration, and that it be referred 
to the Committee on Pensions; which was agreed to. 


Mr. RANDOLPH, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 4413) for the relief of J. Scott Payne, 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

Mr. PLUMB, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 249) for the relief of Mark Walker, 


reported it without amendment. 

. CAMERON, of Pennsylvania, from the Committee on Military 
Affairs, to whom was referred the bill (S. No. 1364) for the relief of 
Edwin Mauck, of Crisfield, Maryland, submitted an adverse report 
hear y hion was ordered to be printed, and the bill was postponed 

n y: 

He also, from the same committee, to whom was referred the letter 
of the Secre of War, transmitting the petition of Captain S. T. 
Norvell, Tenth Cavalry, praying pay as acting second lieutenant from 
January 28, 1862, to February 8,1863, submitted an adverse report 
thereon; which was ordered to be printed, and the committee were 
discharged from the further consideration of the subject. 

He also, from the same committee, to whom was referred the peti- 
tion of Michael Pfoertner asking for the removal of the charge of de- 
sertion, and that he be granted an honorable discharge, submitted an 
adverse report thereon ; which was orderded to be printed, and the 
arr hag were discharged from the further consi tion of the 
petition. 

He also, from the same committee, to whom was referred the peti- 
tion of Captain Augustus Boyd, late assistant quartermaster United 
States Army, praying for the passage of a bill placing him on the re- 
tired list of the Army, submitted an adverse report thereon; which 
was ordered to be printed, and the committee were discharged from 
the further consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1378) for the relief of John W. Eckles, submitted an adverse 
report thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 

Mr. HAMLIN, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the petition of citizens of 8 rague's Mills, Maine, 
praying that Esther W. Sprague, postmistress, be credited with cer- 
tain moneys belonging to the Government which were destroyed by 
fire, reported adversely thereon, and asked to be discharged from ite 
further consideration; which was agreed to. 


BILLS INTRODUCED. 


Mr. McDONALD asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2181) for the relief of First Lieutenant 
Robert G. Smither, adjutant Tenth United States Cavalry; which 
was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Military Affairs. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 2182) for the relief of Edward Haile, survivin: 
partner of Savage & Haile; which was read twice by its title, an 
together with the papers on the files relating to the case, referred to 
the Committee on the Judiciary. 

Mr. BECK asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 2183) for the relief of 9 W. Wicks & Co., 
of Louisville, Kentucky; which was read twice by its title, and re- 
ferred to the Committee on Finance. 

Mr. HARRIS asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2184) to authorize the commissioners of the 
District of Columbia to emp additional policemen for temporary 
8 in the District, and for other purposes; which was twice 

y its title. 

Mr. HARRIS. Iam instructed by the Committee on the District 
of Columbia to ask for the present consideration of that bill The 
subject-matter has not been referred to the committee, but the com- 
mittee has considered it and instructed me to ask for the present con- 
sideration of the bill. 

The VICE-PRESIDENT. The bill will be read at length for in- 
formation, and objections reserved. 

The Chief Clerk read as follows: 


the 20th of February, 1881, who shall be paid $2 for day's service rendered b 
them in that capacity. And a sum sufficient for their payment and equipment is 
hereby Persea aria out of any money in the Treasury not otherwise appropriated. 


The VICE-PRESIDENT. Is there objection to the present consid- 
eration of this bill? 

Mr. EDMUNDS. Yes, Mr. President. I think that these additional 
policemen ought to be appointed under the authority of the Ser- 
geants-at-Arms of the two Houses and be under the control and in 
addition to the Capitol police, as it is evidently for the inanguration 
time, and therefore I want to have time to move an amendment to it. 

The VICE-PRESIDENT. Objection being made the bill goes over. 

Mr. GROVER asked and, by unanimons consent, obtained leave to 
introduce a bill (S. No. 2185) making an appropriation to repair the 
wagon-road between Camp Stewart and Fort Klamath, Oregon; 
which was read twice by its title, and referred to the Committee on 
Mili Affairs. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 21800 making an appropriation to repair the mili- 


“= Mr. PLUMB 
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Stewart in 
to the Com- 


tary wagon-road extending from Scottsburgh to Cam 
Orig which was read twice by its title, and referred. 
mittee on Mili! Affairs. 

Mr. MAXEY asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2187) for the relief of Thomas Little; which 
was read twice by its title, and referred to the Committee on Mili- 


oye CALL asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 2188) for the relief of Thomas F. Riley; which 
was read twice by its title, and referred to the Committee on Mili- 
tary Affairs. 

Mr. BLAIR asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2189) to prohibit the manufacture, importa- 
tion, ahd sale of intoxicating liquors, as a beverage, in the District 
of Columbia; which was read twice by its title. 

Mr. BLAIR. I introduce that bill by the request of the National 
Temperance Society. I move its reference to the Committee on the 
Judiciary. 

The motion was agreed to. 
and, by unanimous consent, obtained leave to 
introduce a joint resolution (S. R. No. 160) proposing an amendment 
to the Constitution of the United States in relation to the manufact- 
ure and sale of intoxicating liquors; which was read twice by its 
title, and referred to the Committee on the Judiciary. 

AMENDMENTS TO BILLS. 


Mr.INGALLS. Ioffer an amendment to the deficiency app 
tion bill which I ask may be referred to the Committee on Post- 
and Post-Roads, and I express the hope that they will report it back 
with a recommendation that it be referred to the ittee on Appro- 
priations favorably. Iask to have the amendment read. 

The pro amendment was read, and referred to the Committee 
on P. cés and Post-Roads, as follows : 

That the Postmaster-General is hereby authorized and directed to make the 
readjustments of salaries of for in section 8, act of June 12, 
asleep ede y rende " x — — ph ple pon ebur ap: 
and report the amounts due to Congress. - 

Mr. COKE submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 7104) making appropriations for the con- 
struction, wr eque repair, and preservation of certain works on 
rivers and harbors, and for other purposes; which was referred to the 
Committee on Commerce, and ordered to be printed. 

Mr. INGALLS, Mr. VEST, and Mr. B submitted amendments 
intended to be 3 by them, respectively, to the bill (H. R. No. 
7036) to establ routes; which were referred to the Committee 
on Post-Offices and Post-Roads, and ordered to be printed. 

EQUALITY OF TAXATION. 

Mr. McDONALD. I submit the following resolution : 

Resolved, That the is pall elicere de rt of the Government 
as nearly as possible in pro; to their respective abílities; that is, in - 
tion to the revenue they underits protection. In the observation orneglect 
of this maxim consists what is called the equality or inequality of taxation. 

I desire to give notice to-morrow morning, with the leave of the 
Senate, to up that resolution for the purpose of submitting afew 
remarks upon it. 

The VICE-PRESIDENT. The resolution will lie on the table, sub- 
ject to the call of the Senator. 

Mr. EDMUNDS. Let it be printed. 

The VICE-PRESIDENT. It will be printed. 


EVENING SESSIONS FOR THE CALENDAR. 


Mr. TELLER. I now call up the resolution I offered yesterday. 

The Senate proceeded to consider the following resolution, sub- 
mitted by Mr. R on the 14th instant: 

Resolved, That on and after Tuesday, the 15th instant, the Senate will take a 
recess at and meet again at PEDE seven p. m. of the same day, to con- 
sider the cases on the Calendar, and bills that are not objected to shall taken 
up in their order, and each Senator shall be entitled to once and for five 
9 only u - any question, and the objection may be interposed at any stage 
0 le 

The VICE-PRESIDENT. Will the Senate agree to the resolution ? 

Mr. TELLER called for the yeas and nays, and they were ordered. 

Mr. TELLER. I only want to say that we have on the Calendar a 
great number of cases; and if we could come here and give them 
a couple of hours’ consideration in the evening they would undoubt- 
edly become laws, those that are not objected to. There are a great 
number of such bills that have come here from the House. If they are 
not passed, the whole labor must be done over again. The Commit- 
tee on Claims have been in session during the whole winter, and 
have been presenting reports to the Senate that they have given a 
great deal of attention to, and nothing is to be done with them unless 
we come here in the evening, It is sparen. we shall do nothing 
in the morning. I think we ought to do something. 

Mr. HOAR. I understand that the yeas and nays are ordered to 
be called on the adoption of the resolution, and I desire to call the 
attention of my friend from Colorado to the fact that he probably 
designed to fill the blank in his resolution before it is adopted. It 
is now Tuesday, and he perhaps would like to have it begin to-mor- 
row or some later day. 

Mr, TELLER. I am not particular whether it begin to-day or 
whether it begin to-morrow. If any Senator desires to amend it in 


ria- 


— particular I have no objection, but I think we ought to begin 
pretty soon. 
Mr. HOAR, But there is a blank in the resolution, if I heard it 
correctly. 

Mr. T. R. If we leave it a blank we take the recess when we 

t ready. The word “at” should be stricken out; so as to read 
‘take a recess and meet again.” 

Mr. BURNSIDE. I move to amend the resolution by inserting. 
“Monday, the 21st," instead of “Tuesday, the 15th." 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Rhode Island. 

Mr. EDMUNDS. It will be noticed that this resolution, differing 
from what is called the Anthony rule or resolution, is a opens eyed 


one. The Anthony rule provi: that unless otherwise 

same Kung shai be done at a certain time, as far as I can under- 
stand it. is makes it peremptory, so that Senate cannot other- 
wise order except on a day's notice of a re of this rule. 


There are a t many appropriation bills still undisposed of. 
There is the cattle billof great importance. Whatever we may think 
of its constitutional difficulties or methods, the subject is one of in- 
finite importance that deserves consideration. There is the fanding 
bill about the importance of which I need say TUN: There are à 
great many matters of extreme public importance which may require: 
continuous sittings of the Senate from day to day until late in the 
evening and which might be entirely squeezed out every evening b 
this peremptory order which cannot be got rid of except by a oa st 
ing resolution, which if any one Senator objects goes over a day and 
then takes its chance of being discussed over the morning hour, and 
soon. So in the interest of all the business of the Senate—altho 
I sympathize with the Senator from Colorado entirely as to the in- 


justice that is done to the small matters on the Calendar—it seems 


to me it would not be wise to make a peremptory order of this kind. 
Mr. TELLER. In order that no one may vote against this resoln- 
tion for that reason, I will, with the consent of the Senate, amend 


by inserting “unless upon motion the Senate shall otherwise order.” 
The VICE-PRESID . The Chair hears no objection to that 
modification. 


Mr. KIRKWOOD. Let the resolution be read as it now stands. 
The VICE-PRESIDENT. The resolution will be read as modified. 
'The Chief Clerk read as follows : 

Resolved, 


Am TELLER. I think the Clerk has not amended that as it should 


On and after Tuesday, the 15th instant, the Senate will take a recess and meet 
again at half past seven p. m. on the same day, to consider the cases on the Calen- 


Then after the word Calendar— 
unless otherwise ordered by the Senate. 
I want the Senate to meet in the evening at all events. 


The VICE-PRESIDENT. The question is now on the amendment 
of the Senator from Rhode Island, [Mr. BURNSIDE. ] 

Mr.BURNSIDE. Iwill modify my amendment by naming “‘ Wednes- 
day, the 16th instant," instead of “Monday, the 21st." I think the 
Senator from Colorado will accept that. 

Mr. TELLER. I will not object to that. It may not be convenient 
for the Senators 5 to come to-night. 

The VICE-PRESIDENT. The resolution, as modified, will be again 


read, 
The Chief Clerk read as follows: 


Resolved, That on and after Wednesday, the 16th instant, the Senate will takea 
recess and meet again at half past seven p. m. of the same day, to consider the cases 
on the Calendar, unless upon motion the Senate shall otherwise order; and bills 
that are not objected to shall be taken up in their order, and each Senator shall be 
entitled 7 once and for five minutes only upon any question; and the objeo- 
tion may be exposed 35 any stage of the provestings. 

Mr. BECK. Ihoped that the suggestion of the Senator from Rhode 
Island to make it next Monday and after would prevail, because I 
suppose that meeting at eleven o’clock, and sitting all day here, some 
of us might want a day or two to arrange so as to have all our nights 
free, which we have not now perhaps. I would rather have it begin 
next Monday than to-morrow, if it can be done. 

Mr. BURNSIDE. That was my feeling in offering the amendment 
I first presented. 

Mr. BECK. I will move to insert * Monday, the 21st." 

The VICE-PRESIDENT. The Senator from Kentucky moves to 
amend by striking out “ Wednesday, the 16th,” and inserting * Mon- 
day, the 21st." 

Mr. VOORHEES. Iam perfectly willing that this resolution in 
some form may pass so as to accomplish the work of this session, but 
I wish to reserve an evening for the consideration of the Library bill. 
I had intended to ask the Senate by unanimous consent to consider 
it to-morrow evening. Ido not want to obstruct legislation; I do 
not want to antagonize the appropriation bills; but I do not want to» 
add one more to the long, dismal list of failures and expenditures of: 
money in investigating this Library question. I wish the Senate to 
take cognizance of the fact that for eight years past this question has. 
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been before the Senate and money has been spent session after ses- 
sion, and if the commission of which I have the honor to be chair- 
man is to fail of success in its arduous and conscientious labors, 
I intend to place the responsibility where it belongs. It does not 
belong to the committee. 

In March, 1873, recognizing the necessity of additional accommoda- 
tions for the Library of Congress, a joint commission of three members, 
the chairman of the Library Committee, the chairman of the Com- 
mittee on Public Buildings and Grounds, and the Librarian of Con- 
gress, were appointed to consider the question, with an appropriation 
of $5,000 to obtain plans, 

The VICE-PRESIDENT. The Chair interrupts the Senator. The 
morning hour has expired. If this proceeding continues it must be 
by unanimous consent. d 

Mr. JOHNSTON. If the morning hour has expired—— 

The VICE-PRESIDENT. The Senator from Indiana has the floor, 
and will proceed, unless objection be made. 

Mr. VOORHEES. I say that eight years ago, when this matter was 
first agitated, a joint commission of three members was appointed 
and an Sa pest of $5,000 was made, which was expended for 

lans. Twenty-eight plans were reported, and the whole subject laid 
fore Congress, and Con saw fit to do cor sig Everybod 
recognized that a Library building had to be built. Five thousan 
dollars of the public money was spent, and then that commission was 
treated as it seems this commission is to be treated. Perhaps they 
did not make as determined an application to the judgment and con- 

49240 in 1974 the J : Conn ee Library agreed 

Y i e Joint Committee on the Library a on à sep- 

. arate building, but could get no action from this body except another 
appropriation of $2,500 for the purpose of N plans to illus- 
trate the possibility or impossibility of building a library in connec- 
tion with this Capitol. That money was wasted; it was all spent 
and nothing was done. The committee then did its duty as it has 
done now, and Congress then failed to do its duty as it seems it is 
determined to do now. 

Again in February, 1875, the same committee reported in favor of 
a separate building to be erected on Judiciary 18 as has been re- 
ported now, and asking for an appropriation of „000. Con 
as usual, failed to take action onthe subject; every member of Con- 
gress knowing that the Library was in a disgraceful condition, and 
every member then here and in the other House knowing that their 
wives and daughters could not go into the Library and find a seat in 
the midst of the piles of dust and books and boxes; every member 
of Congress knowing then, as we now know, that you cannot find a 
map there, cannot find a chart, or indeed anythin else,except through 
the vigilant and untiring industry of Mr. Spofford, the Librarian, who 
furnishes us our books under the most distressing circumstances, 
Every member of Congress to-day knows that there are 100,000 val- 
uable volumes without shelf-room, crushed by the weight of other 
books on the top of them, and still the Ae it seems is to go by. 

Again, sir, as if we were never done wrangling, as if like schoolboys 
we could not agree where to build a house for books, in June, 1876, 
this committee, baffled in every other direction, as an experiment, 
and as a compromise, reported in favor of erecting a building on the 
site of the Botanic Garden, which was an excellent locality for Noah's 
ark a few daysago. It was there discovered that by digging about 
forty feet through muck and mud you might find some solid ground 
for a foundation. We all know now that this site occasionally enter- 
tains a flood, and that the arts of navigation would be required to get 
to the Library at different periods and stages of the water in the Poto- 
mac. That scheme failed, perhaps floated down the river, and the 
money appropriated was lost and sunk. 

But the subject did not die; it came up again in March, 1877. It 
seems strange to me that an intelligent body like the American Con- 
gress cannot agree on the e of where and how to build a house 
to put books in. I have had illustrious predecessors in this business, 
and their labors have all died the death and come to naught; their 
works have perished by the wayside. If the labors of this present 

oint commission, created b7 act of Congress in May last, shall perish, 
intend for my part that the fault shall lie at somebody else’s door; 
not at the door of the commission. 
In February, 1878, another joint commission was raised resulting 
in another act for another set of plans, with another P AR 
of $2,500 of the peo le's money, followed at last by another report to 
build a separate building away from the Capitol on Judicia: uare. 
Thereit stopped again. This was in 1878 and there it stood. It did 
not budge anotherinch. We can legislate, it appears, on all other 
subjects except books. If it were not that I * the Senate of the 
United States as the most august legislative body in the world, I 
would say that it had and deserved the contempt of the book men 
of the wholecountry. The librarians of the United States were here 
the other day and seeing the disorderly condition of our Library they 
‘addressed us on the subject through the resolution I had the honor 
to present a few days since. Why not address ourselves to this im- 
rtant matter at once? I see my excellent friend from Virginia ris- 
ing to ask us to legislate on the pleuro-pneumonia of cattle, conta- 
gious diseases of swine, and subjects of that kind. We can and ought 
to do so; but when weencounter the question whether we shall pro- 
vide decently and in order for the accommodation of the intellectual 
product of the world, there we stall and there we stick. 


But further, in February, 1379, after abandoning the bottom at the 
foot of the hill, we instrueted the Secretary of the Interior to enter 
into the business of appraising real estate in certain quarters of the 
town. We instructed him to appraise and fix a valuation for certain 
named squares; a most a: able proceeding to the real-estate pools 
which surround this Capitol and want to sell their ground. This 
was done, and I suppose we got a flood of light on how many dollars 
a foot ground commands in this District. But that came to naught; 
and then, unfortunately perhaps, nearly two years ago I was honored 
with the position of chairman of the Library Committee. It brought 
me into immediate and business contact with that great monument 
of learning with its nearly four hundred thousand volumes, 390,000 
now with more than 100,000 lying one on top of another, not shelf- 
room for much more than two-thirds. My official position brought 
me into business relations with this institution. I took cognizance of 
its condition; I found out my duty, and I have tried to do it. I suc- 
ceeded at least in so far arresting the attention of Congress as to 
secure the law under which the present joint select committeee is 
acting. 

The act was passed in May, 1830, and connected with that act was 
another appropriation of $5,000, and we have spent it. We have ex- 
pended it for plans, for drawings, for designs, and for work in 
connection with the duties of the committee. We have done our 
duty faithfully. It was not thirty minutes after Congress adjourned 
sine die on the 16th day of last June until that commission was called 
together in this building, and we sat in our room all that afternoon, 
while everybody else was packing up and rushing out of town, and 
before we had separated we had . three architects, distin- 
guished, able, conscientious men. e gave them their instructions, 
and Ju our return here in December they laid before us a wealth 
of skill in architectural designs, and we at once took up the subject 
and proceeded with it until we have laid upon the tableof this body 
and upon the table of the Speaker of the House of Representatives 
our report, covering every phase of the question, and our bill provid- 
ing for the protection and preservation of the Library of Congress. 

‘ow, is it too much to ask this body to consider this question? 
This subject had better be dropped now and for good, or else let us 
take it up and act upon it. For eight years not one year has passed 
that we have not had the subject under investigation and been exten- 
sively spending the public money in regard toit. Why, sir, during 
this time it will be seen there have been fopr special commissions on 
the Library building business, five or six joint committees, and nearly 
a dozen reports. Four separate and distinct appropriations, one of 
$2,000, one of $2,500, and two of $5,000 each, have been made and 
expended in drawing plans. Here are $14,500 already devoted by 
Congress to the futile task of finding out “how not to do it.” 

Are we to go on forever in this fruitless and wasteful method while 
our books are going to destruction under our very eyes? Can your 
Librarian continue to pile up a constantly increasing heap and pro- 
duce the books in season for your wants from the bottom of the pile 
to the end of this century? We have been eight yearsin doing noth- 
ing,until now the country is made fully aware that the disgraceful 
condition of things in this Capitol calls for action at our hands. Such 
a point has the overcrowding of the Library arrived at that it is al- 
most rendered useless as a place of resort for intelligence. 


I have said now all that I desire to say at this time. To the very ' 


end of this session, however, I shall not relinquish the hope of ac- 
tion. I desire action. I am not asking to interpose as against any 
business this afternoon, but I will ask the Senate to set aside to- 
morrow night. One evening can dis of this bill and either remand 
it to the tomb of the Capulets with its $5,000 of appropriation wasted 
in vain, or we can take a step forward toward the completion of this 
great and egent work. 

Ido not feel willing to be made the instrument of wasting the 
1 money and the time which belongs to the public in bringing 

or ward here the results of our labors and have them ignored. I ask, 
and hope I may be indalged inthe eem that to-morrow night may 
be set aside for the consideration of this question. 

Mr. BAYARD. Mr. President—— 

The VICE-PRESIDENT. The Senator from Indiana asks unani- 
mous consent that a session be held to-morrow evening for the con- 
sideration of the Library bill. 

Mr. TELLER. Before we proceed, in order that the Senate may 
have no trouble about it, I should like to amend my resolution b 
fixing its commencement at “ Thursday, the 17th instant.“ That wi 
give the Senator from Indiana to-morrow night without any objection, 
and I understand that several Senators have made engagements for 
to-morrow night and it would not be pleasant for them to come here. 
Therefore I move to amend by saying “ Thursday, the 17th instant.” 

The VICE-PRESIDENT. Is there objection to that modification t 
The Chair hears none, and the resolution will be so modified. 

Mr. BAYARD. Mr. President, if the question can be put without 
debate on the motion of the Senator from Indiana, I have no objec- 
tion; but if it is to be discussed further I shall have to object. 

The VICE-PRESIDENT. Is there ononon that a special session 
be held to-morròw evening for the special consideration of the Library 
bill? : 

Mr. EDMUNDS. I feel obliged to object, as I do always, to special 
orders at thisstage of the session. I believethey are not even 
for the purpose in view. 
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The VICE-PRESIDENT. The morning hour has expired. 

Mr. TELLER. I ask consent of the Senate to take a vote on this 
resolution. I think it will meet with the approbation of the Senate. 

The VICE-PRESIDENT. Is there unanimous consent that the vote 
be now taken on the resolution under discussion? 

Mr. WHYTE. Ihavenoobjectionif I am allowed tooffer anamend- 
ment without any remarks. 

Mr. BURNSIDE. I should like to offer an amendment also. 

Mr. EDMUNDS. I wish to offer an amendment, Mr. President. 

The VICE-PRESIDENT. The resolution goes over under objection. 


ORDER OF BUSINESS. 


Mr. BAYARD. I move to postpone the present and all prior orders 
in order to proceed to the consideration of House bill No. 4592. 

Mr. VOO. S. What became of the resolution of the Senator 
from Colorado ? 

The VICE-PRESIDENT. It went over onobjection: The Senator 
from Delaware [Mr. BAYARD] moves that the pending order, being 
the consideration of the Calendar of General Orders under the Anthony 
rule, be postponed, so that the Senate may proceed to the considera- 
tion of the funding bill. 

Mr, JOHNSTON. As the cattle bill was taken up yesterday and 

artly considered, I had hoped that this morning, in the mornin 

our, of which there is an hour yet left, we might take up that b 
and proceed with its consideration. Weare about half way through 
with the amendments of the committee. I hope the Senate will con- 
sent to continue that bill. 

Mr, BAYARD, I 3 not. I insist on my motion. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Delaware. 

Mr. INGALLS. What is that motion? k 

The VICE-PRESIDENT. Itis thatthe pending order, being the 
consideration of the Calendar under the Anthony rule, be postponed, 
the Senator stating his purpose, if that shall revail, to move that 
the Senate proceed to the consideration of the funding bill. 

Mr. IS. Irise to ask if the pending order shall be now post- 
poned, which is understood to be the Anthony rule, what will be the 
condition of the bill of the Senator from Delaware at the expiration 
of the morning hour, at half past one o'clock ? 

The pace: RESIDENT. He will have to renew his motion to con- 
tinue i 

Mr. HARRIS, I think so, unquestionably. 

Mr. BAYARD. I shall ask to continue its hearing at that time. 

Mr. KIRKWOOD. What is the motion pending? 

The VICE-PRESIDENT. It is that the pending order, which is 
the consideration of the Calendar of General Orders under the An- 
thony rule, be postponed, the Senator from Delaware stating that if 
that motion shall prevail, he will ask that the Senate proceed to the 
consideration of the funding bill. 

Mr. KIRK WOOD. I should like to ask what position the cattle 
bill, as it is called, occupies now? 

The VICE-PRESIDENT. It is on the Calendar as the unfinished 
business, and will naturally come up at half past one o’clock. 

Mr. JOHNSTON. In order to test the sense of the Senate, inasmuch 
as the morning business has been laid aside, I will move to substitute 
the cattle bill for the bill pro by the Senator from Delaware. 

The VICE-PRESIDENT. t motion is not in order. 

Mr. KIRKWOOD. The effect, then, of the motion of the Senator 
from Delaware will be to cause the cattle bill to lose its place ? 

The VICE-PRESIDENT. That depends. If the motion of the Sen- 
ator from Delaware now made shall prevail, the funding bill will be 
in order until half past one, when the unfinished business will come up. 

Mr. PADDOCK. Is not the cattle bill the unfinished business? 

The VICE-PRESIDENT. It is. Then the Senate will determine 
its action. The question is, Will the Senate agree to the motion of 
the Senator from Delaware to postpone the pending order ? 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. THEODORE 
F. KING, one of its clerks, announced that the House had to 
the amendments of the Senate to the joint resolution (H. R. No. 337) 
authorizing and requesting the President to extend to the Govern- 
ment and people of ce an invitation to join the Government and 
people of the United States in the observance of the centennial an- 
niversary of the surrender of Lord Cornwallis at Yorktown, ele 

The message also announced that the House had agreed to the re- 
port of the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. No. 
1327) to grant lands to Dakota, Montana, Arizona, Idaho, and Wyom- 
ing for university purposes. 

e message further announced that the House insisted upon its 
di ment to the amendments of the Senate to the bill (H. R. No. 
6719) making appropriations for the support of the Army for the fis- 
cal year ending June 30, 1882, and for other purposes, insisted upon 
by the Senate; that it insisted upon its amendment to the second 
amendment of the Senate to the said bill disagreed to by the Senate; 
that it agreed to the conference asked py the Senate on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr. HIESTER 
CLYMER of Pennsylvania, Mr. WILLIAM H. Forney of Alabama, and 
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Mr. Josxrn R. HAWLEY of Connecticut, managers at the conference 
on its part. 

The message also announced that the House had di to the 
amendment of the Senate to the bill (H. R. No. 3047) to authorize the 
commissioners of the District of Columbia to recommend a proper site 
for a union railroad depot in the city of Washington, and for other 
purposes, and asked a conference with the Senate on the disagreei 
votes of the two Houses thereon and had appointed Mr. WARNER 
MILLER of New York, Mr. Eppa HUNTON of Virginia, and Mr. G. C. 
HAZELTON of Wisconsin, managers at the conference on its part. 

The message also announced that the House had passed the follow- 
ing bills and joint resolutions; in which it requested the concurrence 
of the Senate. 

A bill (H. R. No. 4005) to incorporate a society for the protection of 
children in the District of Columbia; 

A bill (H. R. No. 6324) to construe an act entitled “ An act to relieve 
the churches of the District of Columbia and to clear the title of the 
trustees of such property ; 

A bill (H. R. No. 6659) to authorize the Southern Maryland Rail- 
Foes e to extend a railroad into and within the District of 

olumbia ; 

A bill (H. R. No. 7031) to amend the charter of the Metropolitan 
Railroad Company of the District of Columbia ; 

A bill (H. R, No. 7032) to amend the act incorporating the Capitol, 
North O Street and South Washington Railway Company; 
A bill (H. R. No. 7033) making the city of Chattanooga, in the State 
of Tennessee, a port of delivery; 

A bill (H. R. No. 7117) authorizing the Washington and Chesapeake 
Railroad Company to extend its ra into and within the District 
of Columbia; 

A joint resolution (H. R. No. 378) providing for the printing and 
distribution of the report of the Commissioner of Education for the 
year 1880; and 

A joint resolution (H. R. No. 386) for printing report of the Life- 
Saving Service. 

THE FUNDING BILL. 

The VICE-PRESIDENT. The Senator from Delaware now moves 
that the Senate proceed to the consideration of the funding bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 4592) to facilitate the 
refunding of the national debt. 

The bill was reported from the Committee on Finance with amend- 
ments. 

The first amendment of the committee was, in line 15, section 1, 
after the word “ bond,” to strike out“ in the” and to insert “to an; 
so as to read “the Secretary of the Treasury is hereby authorized to 
issue bonds to an amount.” 

Mr. BAYARD. I desire to submit to the Senate some remarks ex- 

lanatory of the object of the committee. Before that is done, however, 


or the purpose of intelligibility, I will ask that some verbal errors be 
corrected. On page 2, on line 30 of section 1, the word “issued” has 
been improperly printed instead of “registered.” That is a correction 


made by the direction of the committee. Also on page 5, at line 2 of 
section 5, the words “ the said terms of one and” are superfluous and 
should be stricken out. Also on page 3, on line 40 of the first section 
the words * publication of" ought to be inserted between the words 
“after” and “ notice." 

e KIRKWOOD. Are these amendments offered for considera- 
tion 

Mr. ALLISON. They are mere verbal amendments. 

Mr. BAYARD. Andon page 6—— : 

Mr. KIRKWOOD. [should like to understand the meaning as we 


go on. 

Mr. BAYARD. On page 6, line 11 of section 5, the last word “date” 
should be replaced by the word “publication.” The amendments I 
have suggested place before the Senate the bill as it was intended to 
be reported from the Committee on Finance, and the amendments 
that I have stated are those which will render the bill intelligible to 
Senators who en in the discussion. 

Mr. KIRKWOOD. How are we to understand these amendments? 
I cannot for my life. How are we to understand the effect these 
amendments have on the bill? I cannot understand them by having 
them gone over in this way. 

Mr. BAYARD. I pro now, with the leave of my honorable 
friend, to discuss the effect of these amendments. The errors I have 
proposed to remedy weresimply clerical; they are misprints. These 
are not amendments in a parliamentary sense; they are corrections 
of misprints. It wass that the bill should be reprinted after 
these errors had been discovered but it was considered unnecessary 
because they could be corrected at this time and in the manner I 
have suggested. 

Mr. President, in little more than sixty days from this date a loan 
of the United States, bearing 5 per cent. in and amounting to 
$469,651,050, will, at the option of the Government, become payable. 
On the 30th day of June next two other loans, each bearing 6 Du 
cent. the first for $145,786,500, and the other $57,787,250, will 
mature at the option of the Government. These facts are stated in 
the last report of the Secretary of the Treasury, and will be found on 
page 10 ot his report of last December. He has informed us that the 
surplus revenue accruing prior to the Ist of July, 1881, will amount 
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to about fifty million dollars, and can and will be applied in part to 
ihe extinguishment of that debt. Bonds maturing on the 31st of 
December last were paid out of the accruing revenues. So that there 
will remain the sum of $637,350,600, to be provided for and funded at 
the option of the Government at such rate of interest as may be 
deemed advisable by Congress and can practicably be obtained. 

The sums that we are dealing with are enormous, affecting the wel- 
fare of every branch of our country's industry and of our entire peo- 
ple. The opportunity for reducing the rate of interest upon this 
enormous sum, and not only that, but of placing the national debt 
more under the control of the Government in regard to future pay- 
ments, is now before us. The opportunity for doing this upon favor- 
able terms should not be lost, and the only question before us as 
e ete is how we can best and most practically take advantage of 

e hour. 

We all feel that this country is enjoying its years of plenty. Whether 
they are to be limited to seven such as blessed Egypt in the days of 
old or to be increased to seventy as we all hope, is a question that the 
veil of futurity excludes from our knowledge. We have had a suc- 
cession of years of abundant harvests. Our mines were never so pro- 
ductive, not simply of precious metals, but minerals of every char- 
acter have been brought into the use of mankind in this country to 
a de un ented in history. There has also been a prosperous 
condition of all manufacturing industries, and enveloping the whole 
in its atmosphere is a buoyant sense of popular confidence and hope 
in our people at large. Material prosperity seems to have set in upon 
us in a most unmistakable current. The balance of trade has de- 
clared itself immensely and unprecedentedly in our favor, and the 
inflow of the precious metals has been marked by their payment in 

.large part of that balance of exchange. The absolute and profound 
peace which reigns throughout our borders, and which affects our 
relations with foreign nations, has enabled us to keep in service the 
mere skeleton of a standing army, which does not now amount to one- 
twentieth of 1 per cent. of our population. The Navy has been so 
neglected that to-day it stands but the shadow of a once great name. 
Of an essential gystem of coastwise defense we scarcely have a trace. 
If there be impediments to 5 Warfare upon our coasts, it is 
those that nature has supplied, and not those Which a wise and 
systematic preparation dietates should be inaugurated. But this 
neglect, if neglect it be, has been accompanied by economy in expendi- 
ture, and therefore we retain the moneys that these things might 
have cost within our control, and with our credit unaffected by ex- 
penditure which under other counsels might have been incurred. 

Therefore we have for the present an immense advantage, coupled 
with a most important fact, that under existing laws the advantage 
continues—which I trust will become permanent—of transacting the 
whole of our great business upon a specie basis,and the effect and 
value of this can scarcely be overstated. 

But there may be another side to this picture, and all these feat- 
ures that now so pe po us may be sadly altered. The vicissitudes 
of nations, the ebb and flow of favoring circumstances, should always 
be contemplated, and 3 for adversity made during the 
seasons of e bie fe usiness depressions, falling prices, enforced 
idleness of the laboring classes, all produce a condition of things far 
different; and there should be echoes in our ears of the labor troubles 
of 1877 to teach us to guard against the recurrence of such dangers 
in the future. 

To-day we are continuing the coinage and issue of the two precious 
metals to the full limit of our minting capacity, at a ratio which is 
wholly in defiance of the relative commercial values of those two 
metals. We have on our statute-books to-day two declared units of 
value, one of which is worth, and has been worth for a long time past, 
without prospect of change, but seven-eighths of the value of the 
other; and that man must be blind who does not see the inevitable 
consequence. The time cannot be remote when the laws of nature 
and of universal values will vindicate themselves, and all of our 
business transactions, individual and public, and all the prices for 
commodities will be adjusted upon the basis of the metal which has 
been over-valued, and soon rather than late our country will be 

' brought upon the sole standard of that over-valued metal, which is 
silver. This would place gold at a premium, and although enhanc- 
ing Pune here nominally it would not change those prices as meas- 
ured by the world's standard and measure of values. It would be 
but the subsitution of an illusory for a real measure of values. 

This inevitable result has a certain amount of disguise at the pres- 
ent under our statutes in the issue of silver certificates based upon 
coin deposited in the 8 This makes the approach of a silver 
standard more insidious and less palpable, but in reality it is hast- 
ened and encouraged. It is this condition of affairs that in my judg- 
ment renders it imperative upon those having charge of the legisla- 
tion of the country to seize the opportune moment, which is to-day, 
and fund our national debt at the lowest practicable rate of interest 
and on the most favorable terms as to times of ose ir 

Two propositions have been made, one by the House of Representa- 


tives and one from the executive branch of the Government. The 
Secretary of the Treasury, at page 12 of his report, has recommended 
the refunding of $400,000,000 of the national debt at a rate not ex- 
ceeding 3.65 per cent. 

It is also recommended that authority be given to sell at par an amount not ex- 
ceeding $400,000,000 of bonds of the character and description of the 4 per cent. 


n years, the proceeds to be applied to the ent of bonds 
redeemable on or before July 1 M881. = tms 


The House of Representatives has proposed that we should fix the 
rate of interest at 3 per cent., and make the bonds payable in ten 
years, with the option to the Government to redeem them in five 
years. Upon careful deliberation and considering all the arguments 
from every respectable source that we could obtain, the committee of 
the Senate have modified both the propos of the Secretary and 
the proposition of the House. We have 8 to the Senate the 
issue of the 8400, 000, 000 of bonds recommended by the Secretary and 
the House, but we have fixed the interest at 34 per cent., being a 
shade lower than that proposed by the Secretary and a slight increase 
upon the rate pro by the House, and we have fixed the time of 
payment at twenty years instead of ten, with the option of payin 
the debt at the end of five years. The term five-twenties wonl 
therefore continue to be applicable to this form of the national debt, 
and one as to which having had experience of a most favorable char- 
aeter and to which the people of the country have become accus- 
tomed, it was thought that feature alone gave it weight and increased 
the probability of its success. 

ere are variousreasons forthis, Opinions have differed and always 
will differ as to this matter. Intelligent and patriotic men believe 
thatit is practicable to fund the whole of this debt at the rate of 3 per 
cent. Others again, equal to them in experience, ability, and oppor- 
tunities of judgment, have told us tbere would be risk in the attempt. 
Speaking for myself and for the majority of the committee, we be- 
lieve that the weight of authority is in favor of running no risk, and 
that the rate of 3} per cent. per annum is that which under all the 
circumstances it is wiser and better for the United States to adopt in 
order to obtain freely the desired loans from the public. 

Consider for a moment the experience of other nations in this re- 
pus At the head of the commercial world is the Empire of Great 

ritain. Nowhere has government been more permanent or its insti- 
tutions more stable, or the certainty of the repayment of loans and 
indebtedness secured by law more perfectly. Theconditions, therefore, 
of low interest have been as perfect there as human institutions have 
ever been able to procure; and yet what is the result? When, in the last 
half century, the especial period of her progress and success, have the 
consols of Great Britain not paid more than 3 per cent. to the in- 
vestor? Yet those bonds have a feature which is denied to our own, 
and for my own I cannot mare it, and that is, the creation of a 
permanent debt. During the last fifty years the loans of Great Britain 
have touched par, I believe, but twice. 

Mr. McPHERSON. Would it discommode the Senator if I should 
ask him a question? If so, I will wait. 

Mr. BAYARD. If my friend will ask me the question a little later, 
I shall be pleased to answer it. Ishould rather not break the con- 
tinuity of what PE prenom to say. 

It may be stated in regard to the rate of interest returned upon the 
investment of English consols that it has varied between 4 and 
percent. I am speaking now of the return upon the cost of the Brit- 
ish consols to the investor. Sometimes it has paid more than 4, and 
sometimes even less than 3 per cent., but those have been the extremes 
of depression and exaltation of price. It may besaid upon authority 
that the investor in British consols has during the last quarter of a 
century received on an average rather more than 34 per cent. income. 

At page 5 of a pamphlet containing the report of an interview be- 
tween the Secretary of the Treasury, the Comptroller of the Treasury, 
and the Treasurer with the Committee on Finance,(with copies o 
which I think each Senator has been furnished,) will be found a state- 
ment taken from the London Economist of the 6th of November, 1880, 
to which I invite the attention of the Senate as corroborating the 
statement I have made. Tables following that, which show the mar- 
ket rate both of the present sale and original negotiation of their 
public loans by the Republic of France and the Empire of Germany, 
will also disclose the fact that in nations recognized as the commer- 
cial leaders of the world investment in their securities has paid the 
investor considerably more than 2} per cent. I clipped from a New 
York paper of the 13th of February, 1881, the quotation of the French 
rentes, and they had declined from 84.3 to 84.20,and they are 3 per 
cent. securities. I also draw attention to the fact that there was a 
fluctuation in the price of the English consols from October, 1853, to 
the present time of more than 10 per cent., that they were as low as 
90 in 1853, and as high as par in 1880; but more than that, to show 
the suddenness of fluctuation let me read: 

In 1852 consols were quoted at prices varying from 3 below par to nearly 102; the 
history of matters for that year ag as follows : Consols rose from 97 ex div. in 
January and touched 100 in May, and 101 early in June. They were then quoted 
ex div., but were n quoted at 101 ex div. on the 23d of June. Best bills were 
at that time taken in the Benning at 1j per cent. poe August there was a 


101 ex div. In 1853, from 101 they fell below 100 in the first fortnight in January, 
Bat in h they re- 


in June, and were then quoted 98} ex div. They were as low as 90 in October, 1853, 
ndon Economist, Novem- 
ber 6, 1880. 


I have drawn the attention of the Senate to the fact that the con- 
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sols of Great Britain offered to investors permanence and absolute 
security, not simply ultimate security but that security which can be 
availed of at almost any day ; and with these two elements so favor- 
able to a low rate of interest they have not been able to maintain at 
par a loan at a rate of interest which it is proposed now to issue and 
maintain at parin this country. I shall ask the Senate to consider 
the difference of conditions in this country and Great Britain as affect- 
ing our bonded debt and to show that we cannot safely permit that 
fluctuation in prices which to their government under a system of 
permanent indebtedness is a matter of absolute indifference. There 
are conditions in this country which render it imperative to maintain 
our bonds at paror over par. The Secretary of the Treasury has 
spoken of the traditions of the country andits policy to maintain our 
bonds at par. That statement has the authority of the country's his- 
tory, but there is something more practical and practicable than mere 
tradition and policy. There is an absolute necessity for us to see to 
it that as we have tied our systems of banking and currency to the 
fate of our national bonds they must stand or fall together. ecur- 
rency of this 5 which the main part of its business is con- 
ducted, and to which it has been made essential, is based upon the 
national credit. That currency is obtainable only by the deposit of 
national bonds, 90 per cent. of currency being issued for 100 per cent. 
of bonds upon their face value, and the sense of security so absolutely 
found in the excess of value of the pledge, the responsibility of the 
shareholder, and the reserve established by law, have made this 
credit money of the Government national- notes receivable with 
absolute and unshaken confidence, Senators, that confidence ex- 
isting almost solely upon credit, must not be disturbed. We have 
to-day what is called a resumption of specie payments, but to speak 
more accurately we should call it a redemption of notes that are 
at once reissued at the will of the debtor. How is that resumption 
assured? It cannot be said to be assured by the coin in the Treasury. 
We had at last accounts in gold coin and bullion $140,952,837, and 
of standard silver money $47,084,459; and that is to answer for 
$346,000,000 of demand notes and ultimately for the $350,000,000 of 
notes issued by the Government through the national banks. What, 
then, is to-day our security that resumption can be maintained 
Not the coin in the „surely; but the existence of the power 
secured by the act of January 14, 1875, that gives to the Secretary 
of the Treasury the right to sell Government bonds bearing 4, 41, 
or 5 per cent. interest, to any amount necessary to buy gold and pay 
the United States notes whenever presented at the ury. It is 
therefore this potentiality standing in impressive and powerful re- 
serve that overshadows any attempt to make what is called “a run 
upon the Treasury” or endanger the permanence of resumption; and 
yet bear in mind those bonds, which under law are to be sold in order 
tosupply the exigencies and meet the demand for gold, cannot be sold 
at less than par, Therefore I say that we should permit nothing to 
go upon the statute-book and take no step in the management of our 
finances that even tends to send our bonds below par, because the 
par value of those bonds is essential to the absolute maintenance and 
security of specie resumption. It is the power to sell those bonds 
under the act of 1875 that stands as the corps de reserve to enable the 
Government to pay specie for its notes on demand, and cause them 
thus to be an equivalent for specie. Under the free-banking system 
now in existence, the volume of our currency depends upon commer- 
cial demand and not upon political exigencies. Except for wise 
restriction as to the securities for loans and supervision as to reserve, 
the affairs of the banks styled “national banks” are managed and 
controlled uy the rules only of enlightened self-interest. They loan 
to whom and as often and as much as the directors elected by the 

rivate stockholders see fit—no more and not otherwise—and the 

overnment has no voice or control in their affairs except in the man- 
ner that I have referred to; that is to say, supervision of the securities 
for loans and as to the reserve. Inother words, to restrain them from 
conversion into trust and loan companies instead of banks, and unfit- 
ting themselves for the true functions of banking. 

I say then, if nothing else must be looked to, the duty of placing 
resumption of specie payment beyond doubt would be worth ten times 
the amount of the difference between 3 and 3} per cent., and I hold 
that we have no right to run any risks on this point; and as I have 
said and believe, the weight of opinion is t our running such 
risks as we would do if we adopt the rate of 3 percent. Why should 
we take a step in the dark when it may be taken so clearly in the 
light? Why should we create a ripple upon this placid stream of 
. upon which the affairs of our country are now floating ? 

ere is neither wisdom nor economy in taking steps that tend to 
check in the minds of the American people confidence in their prog- 
ress in prosperity. Let us only take such steps as we can to justi 
that confidence, and secure them against retrogression. 

Let us solidify our credit and secure our bonds, and our credit 
moneys against depression and possible fluctuation. Wise, moderate 
and timely legislation can do this. 

The rate of interest is, after all, controlled by the average rate of 
profit derived from the employment of capital. The profits of em- 
ploying capital in industrious undertakings controls the rate of inter- 
est. A high rate of profit will always cause a high rate of interest. 
There is history for that. Where you have a low rate of profit the 
interest for the employment of money necessarily will be less. The 
Dutch were the leaders of the commercial world in the seventeenth 


and the greater part of the eighteenth century ; but they had resorted 
toa system of overtaxation and burdened by taxation but little 
profit was left for the employment of money ; and the result was that, 
as after all there is but a limited profit in production and that profit 
must be shared by labor and capital, the rate of interest fell to an ex- 
traordinarily low rate; but where taxes were lighter, the employment 
of money was more profitable, and the rate of interest increases in 
corresponding ratio with the profit on the use of capital. 

Under certainty of law for securing the prompt repayment of loans, 
interest is low ; for itis not the ultimate security, but itis the punct- 
ual and reliable payment of money expected that makes the rate of 
interest low. Money will be cheap where confidence is established, 
The more absolate the security the lower will be the rate of interest. 
I hold it that the demands for the employment of capital in PRU 
mate enterprises all over the United States under this all-pervading 
sentiment of confidence that exists now, will make a Government 
loan at 3j per cent. Ss 7 1 80 low enough. Money in the United 
States securely inv will be worth on an average—I am speaking 
now of business investments—any where 5 per cent. and in some parts 
of this country from 6 to 7 per cent. and last only in the newly 
settled districts. The United States is a younger country than Eu- 
i it is more Ui Spe ped newer enterprises in the development 
of the natural wealth of this country necessarily exist here than in 
longer settled countries, and employment of capital will find “ fresh 
fields and pastures new,” and the profits of industry are greater in the 
United States than elsewhere. e superiority in profitable employ- 
ment of capital, therefore, in this country justifies a rather higher rate 
of interest than it would in Europe. 

Another fact should not be forgotten. We propose not to be bor- 
rowers in Europe, but we pro that these loans should be taken 
by our own people, and to find our market at home. I do not say our 
Government loans will not be open to 3 and be sought for by 
the residents of other countries; but I do mean to say that there is 
a general policy influencing the mind of the popie of this ST 
to-day that the loans of the Government of the United States shoul 
be owned by the citizens of the United States. For that reason, be- 
lieving it to be wholesome and safe, believing itto be a bond of unity 
and priu see our own people that these debts of the United 
States shonld be held by our own citizens and all over the Union, I 
would not wish to place them under too severe a stress by denying 
to them such a rate of interest as would be a fair and reasonable com- 
pensation for the use of the money invested. 

I have said that our system of banking requires that these bonds 
should be held here, and our 88 with b: makes 
it necessary that a large portion of the bonds should be here, use 
the deposit of the bonds is a condition-precedent to the issuance of 
the currency ; therefore it is a matter o 7 polioy that you have 
established, a policy coupled with and ye MP me d the institution 
of mere statute law, that the market for these bonds should be 
chiefly if not wholly found in the United States. Andthis considera- 
e VERE have great weight in determining the rate of interest to 

paid. 

Mr. President, I should hold it greatly to be regretted that we 
should make the experiment of funding this loan at 3 per cent. and 
fail. We are not without experience on this subject. Our people 
seem to me to become so flushed and exhilarated by accidental and 
temporary success as to lose sight of and forget the facts of their own 
late history. We issued in 1870, under the fanding bill, 5 per cent. 
bonds, and it was five years before the proposed Joan could be floated, 
and then only by serious concessions of interest, which reduced our 
actual receipts below par. If as I believe the present hour is most 
opone and the reasons which I have given for availing ourselves 
of it are sound, we have not five years to wait and dally with this 
subject; but it is plainly our duty to avail ourselves instantly of the 
opportunity now before us, and to do what the Secre of the Treas- 
ury says he believes can be done successfully—refund the whole of 
the $637,000,000 outstanding bonds within the next twelve months. 
Every month's delay will cost our people $1,000,000 of excessive in- 
terest, and when we would seek to stop that serious loss we may find 
ourselves unable to do it. 

We are sometimes told, *Look at the present advanced value of 
the 4 per cent. bonds; take them as your standard; they are now 
worth 113 in the market; if a 4 per cent, bond is worth SPA Irene 
a 3 per cent. is worth par," K. Why, as a matter of fact, not 
this agitation of the issuing a 3 per cent. loan been diligently and 
clamorously used for the last year—I do not say improperly, but vig- 
orously used—as a species of menace to enhance the price of the 
four peroni If there should be a compulsory power exercised by 
this Government, which I deprecate, toward the stockholders of the 
national banks to force this loan upon them as the single and arbi- 
trary condition of their continuing in business or going into ruinous 
W if that power does exist, necessarily men will value that 
which pays them one-fourth more interest, and the price of the bond 
that secures it will be necessarily advanced. Therefore I am com- 
pelled to consider the present price one of those fluctuating advances, 
Long poy in its nature and caused by the abnormal an unsettled 
condition of thi that has given the 4 per cent. bond the adyance 
from par, at which it was sold, to the qe premium which it now 
enjoys. Ido not think itiseithersound judgment or reasenable com- 
mon sense to take the present advanced price of the 4 per cent. bonds 
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as a basis for calculation for the sale and maintenance of the price of 
3 per cent. bonds, 
would here note that section 5 of the House bill contains what I 
have spoken of as the compulsory power of the Government pro- 
to compel a to itsloans. In section 5 of the House 
ill, which has been stricken out by the Senate committee, it will be 
found that the bonds bearing 3 per cent. were to be “ the only” bonds 
receivable as security for national-bank circulation, compelling the 
banks to exchange any bonds bearing a higher rate of interest for 
those bearing the lowerrate. That wasintended tocreate an involun- 
tary market for some two hundred and sixty-nine million dollars of 
these bonds. I did object, and do now to this, and the committee 
have reported against this compulsory feature, and I think they were 
wise and right in doing so. The exhibition of compulsory power, ar- 
bitrary power by a government over matters touching its credit, has 
never proved of ultimate and permanent value. It has rather sug- 
ane distrust, and lack of confidence in its own credit, that you 
ould pass from our voluntary and free system of government to the 
involun and tyrannical; and there is in this compulsory action 
proposed toward the stockholders of the banks created by act of 
ongress an interference with their rights of private contract and 
the spirit, if not the letter of their chartered rights, which is dis- 
criminating and in my opinion unjust, unwise, and inexpedient. The 
real strength of this Government lies at last in the hearts of the peo- 
ple of the country, it cannot be created and established by compul- 
statutes ; and we must and we ought to leave every class of our 
citiz rich and poor in this land, free to deal with their Government 
onequal and general terms applied without discrimination to all alike. 
The bonds under the present act qi i aes by the Senate Committee 
on Finance will be receivable as ty for circulation and will be 
used as its basis as heretofore provided by law in relation to other in- 
terest-bearing bonds of the Government. 

I submit to the Senate that it is contrary and derogatory to the 
spirit of the American Government, which is a pooner government 
professing to be based on the capacity of the peop e to govern them- 
selves wisely, that the principle of compulsion for the reception of 
the loans of the Government should be forced upon any class of our 
people or for any purpose. You tried it with your legal-tender Treas- 

notes and that they should be receivable in payment of 
all debts public and private. ere are laws stronger than the laws 
of Congress. You may possibly drive men out of a business, but they 
will conduct it as long as they remain in it by the light of self-inter- 
est, and compulsion will ever prove futile. Its attempt is a proof of 
conscious w and its failure will be inevitable and speedy. 

But it will be observed that in section 1 there is a provision for 
$300,000,000 of Treasury notes, and I will here remark, by way of 
explanation, that the reason why the word “ certificate“ been 

cken out of the House bill and the term * notes“ inter- 
polated is that the nomenelature of the pow security may be re- 
tained according to existing law. It is a mere matter of phrase- 
ology. “Treasury note" is the proper phrase to be used instead of 
“ certificate.” "We agree with the House that these Treasury notes 
Should be a short loan applicable to obvious uses for which long loans 
are not desirable. They are 8 in their uses to what are 
termed exchequer bills in the English system. They are payable in 
ten years or at the option of the Government at any time after one 


ear. 

T A large class of the heavy business operations conducted in this 
country, where capital is amassing itself in such enormous amounts, 
requires at times a pause, a non-use, preparatory to the execution of 
some extended enterprise. During those periods, to keep money from 
being stagnant, idle, and useless to its possessor, a very low rate of 
interest will be accepted upon the consideration that speedy and 
punctual payment awaits the creditor. You have, therefore, the ap- 
parent p ox tbat a bond with a short date of payment will sell 
at a lower rate of interest, although at the same time a bond with a 
prolonged date of ent will sell for a lower rate of interest 
than a bond intermediate in date of payment to either. The practi- 
cal fact is that with the short loan, transactions are contemplated 
which require punctuality and speedy payment, while for long in- 
vestments undisturbed and permanent use of money is desired. 

It is believed that by the discretion given to the Secretary of the 
"Treasury under this bill he may sell these short Treasury loans, paya- 
ble in one or ten years, at arate not exceeding 3} per cent. interest, that 
he will be enabled to dispose of the whole of them, or of a great parh 
of them, at 3 per cent., and it may be at less than 3 per cent. e 
T is thus given to save even more interest than was pro- 
posed by the House. It may be that the accumulation of capital 
awaiting investment and seeking temporary vy rra may enable 
the Secretary of the Treasury to sell these 1-10 bonds, or Treasury 
cue ed they are 8 the bill, at less than 33, less possibly 
than 3 per cent. If so, it will be done. The fact may reasonably be 
relied upon that the best will be done under the power to sell at “ not 
ere A 34 per cent, that the circumstances of the hour will per- 


mi 
In section 4 is another feature to which I wish to call attention: 


and silver coin o rey d the 
the United States authorized to be refunded by the provisions of this act. 


And as a matter of precaution to avoid disturbance of thesecurity to 
tberesumption fund, the Senate Committee on Finance have interposed 
this amendment: 


M Ln a o tle cM ant mna Oe of the proceeds of the 
sale of the bonds or Treasury notes authorized by this act. 


The obvious meaning of that section would be, that it enables the 
Secretary of the Treasury, from time to time, to assist the process of 
refunding by Lucina, nioan, by paying from this fund in the 
Treasury these maturin, nds, and, from time to time, thus assisting - 
the market. The amendment of the committee simply requires that 
it shall be but “ 8 done, and that the resumption fund, 
the gold and silver held by him, shall not be permanently reduced, 
but that having been for the of calling in aud paying 
off the outstanding bonds at the high rate of interest, that money 
shall be returned to the Treasury from the proceeds of these sales at 
par 2 the bonds authorized by the bill, and in the same description 
of coin. 

Therefore it is apparent that should the money market of the world 
continue as favorable as we hope it will, and the placing of the debt 
be as smoothly and fortunately conducted as we hope it will be, and 
the rate of interest should be practically as low as 3 per cent., the 
Secretary of the Treasury, under the law relating to these short-date 
securities, will be enabled to avail himself of them to the fullest pos- 
sible advantage. 

I have spoken of the equivalency in value of a very long and a very 
short bond, and have given the reasons for it, which I will not now 
repeat. Each bond is 8 favored for the purposes of the bor- 
rower or investor, the objects of borrowers or investors being wholly 
variant, some desiring the return of their money punctually and at a 
short date, and others desiring nothing but permanent investment 
and ultimate security. 

The bonds we have provided shall be issued in multiples of $50, the 
Treasury notes in multiples of $10, but to avoid the detail and nse 
of the re; tion of such minute amounts as $10 the committee have 
a the registration of the Treasury notes to sums not less than 


We have differed in judgment with the House as to the amount to 
be allowed for the expense of this refunding transaction. In the 
third section the Secretary of the Treasury is— 

Authorized and directed to make suitable rules and tions to carry this act 


into effect, and the expense of , issuing, ad „ and disposing of the 
bus and Treasury notes — — — shall not exceed one-half of lper 
cen 


The House considered that it could be done for one-quarter of 1 per 
cent. Ido not know all the reasons that could have induced that 5 5 
ment; but it is plain that the one-half of 1 per cent. is not prescribed 
to be paid, but it shall “not exceed” the one-half of 1 per cent. 
Now, there have been few transactions in his management of the 
finances of the country that have redounded so much to the credit of 
the present Secretary of the as his adroit and economical 
refunding of debt during his administration. He has had from all 
sides that kind of recognition of publie service that was honorable 
to him and aay just. 

The PRESIDING OFFICER, (Mr. PENDLETON in the chair.) The 
morning hour has expired and the Senate will proceed to the consid- 
eration of the unfinished business. 

Mr. BAYARD. I move that the pending order be laid aside infor- 
ae in order that we may continue the discussion of the funding 


Mr. JOHNSTON. I do not propose to interfere with the speech of 
the Senator from Delaware; but I desire that the order, 
which is the unfinished business, the cattle bill, be laid before the 
Senate and then it can be laid aside informally and the Senator can 


go on. 

Mr. BAYARD. I cannot agree to the displacement of the business 
now before the Senate and therefore I move that the pending order 
being now the cattle pleuro-pneumonia bill be temporarily laid aside. 

Mr. HOAR. Isuggest that there be unanimous consent for the Sen- 
ator from Delaware to finish his remarks; and then the question of 
the order of business, which will require a vote, can be settled. The 
Senator does not care about being interrupted by a call of the yeas 
and niga at this moment DT 

The PRESIDING OFFICER. that be the unanimous consent of 
the Senate, the Senator from Delaware will proceed. 

Mr. BAYARD. Mr. President, it is shown that the expenses of the 
late refunding operations amounted to about three-eighths of 1 per 
cent., and the tables of similar expenses both in our own history and 
in the history of other governments show that such an operation was 
never before conducted at anything like so low a rate. I do not mean 
to say that there has been nothing gained by experience, or that we 
should continue expensive and ancient methods, or that we should 
test the reasonableness of this expense Mens f by the past; but I do 
mean to say that upon examination no candid American will com- 
plain of extravagance in the late accomplishment of refunding. Ido 
not mean to say that the same rate of three-eighths of 1 per cent. may 
not fully cover the entire expense of carrying this act into effect ; but 
I do say that for the matter of one-eighth of 1 cent. we ought 


à | notto tie the hands of our agents when we compel them to make due 


return to us of every dollar expended, and it would be both an unwise 
suspicion and an injurious act which would tend to jeopardize in ary 
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degree a transaction so vast and inportant as thisunder the possibility 
of restricting the cost by withholding one-eighth of 1 per cent. 

I have not been able, I been g but I would not have been 
Tib to consider this great question by the narrow np of party. 
I would not be willing to make cheap reputation out of mere party 
prejudices in dealing with a question likethis, or to gain unthinking 
applause by suggestions of recklessness, extravagance, or somethin 
that is worse than either upon the part ies; 75 officials charged wi 
a great and important duty to be exercised in the ps of public 

or every farthing expended under their 
5 enter d For that reason, while desiring every just economy, 
while not ven d to deal with easy liberality as to moneys I am not 
to pay myself and being generous with the means of others, I still 
am not willing in contemplating the results as are necessarily em- 
braced in these immense and important o tions to the People of this 
country of so dealing with a gigantic debt—I am not willing to treat 
those who are to be the practical and responsible agents in the ad- 
justment of this matter with undue or unworthy suspicion or I may 
add to bind them down with undue and improper restrictions. There 
is a proportion to be observed in all things; and we are not bar- 
gainers with mere brokers when we place a moderate discretion as to 
the expense of this great business in the hands of high officials who 
are presumably men of self-respect and character. 

If in the future practical conduct of this business there should be 
a check in the smooth and successful operations of this refunding 
project because of the withholding of some small eighth of 1 per cent. 
which being paid would secure success and being withheld would 
frustrate it, I mean to say that pn, shall not rest with me 
nor do I envy the man who shall hereafter feel that it rested with 
him. For that reason, as faithful counselors and trustees of the in- 
terests of the American people whom we repreni; we may fairly say 
to the Secretary of the stomp d if you shall be able to effect this great 
operation, reducing the rate of our interest and confirming our Gov- 
ernment credit at a cost not exceeding one-half of 1 per cent. to that 
limit you may go, within that limit stand as far as you can, and go 
before the people of this country as a faithful administrator mindful 
of the needs and interests of those whom you represent, and take 
whatever of shame or glory shall come to you from your performance 
of that duty. 

There is another feature proposed by the Senate committee which 
I trust will meet the approval of the Senate. We have, as I say, 
stricken out section 5 as it came from the House, and we have su 
stituted a new section, numbered 6 in the bill as reported and now 

before the Senate. In that section we have provided: 

‘That the bonds authorized by the first section of this act shall be receivable as 
security for the circulation issued to the national banks; and hereafter only bonds 
&nd other interest-bearing securities of the United States shall be receivable as 
security under section 5153 of the Revised Statutes. 

Section 5153 of the Revised Statutes provides that— 

All national banking associations, designated for that purpose by the Secre- 
tary of the Treasury, shall be de taries of public n except receipts from 
customs, under snch regulations as may be E by Secretary ; and they 
may also be employed as financial agents of the Government; and they shall per- 
form all such reasonable duties, as depositaries of public moneys and financial 
Mete of the Government, as may be required of them. The Ronretury of the 

sury shall require the associations thus uet and to give 33 secur- 
ity, by the deposit of United States bonds and otherwise, for the safe-keeping and 
prompt payment of the public money deposited with them, and for the faithful 
performance of their duties as financial agents of the Government. 

Under the authority given by the word “ otherwise,” it seems to 
have been the habit to receive mortgages upon the real estate of the 
institutions and other securities in the discretion of the Secretary of 
the . The committee thought that it was a good time to put 
an end to that practice and to compel all these depositaries of the 
public money to deliver as collateral security interest-bearing bonds 
and other securities of the United States only; so that where moneys 
of the United States shall be temporarily deposited with these banks, 
the collateral security which must accompany such deposit shall con- 
ese hereafter only of the interest-bearing securities of the United 

tates. 

I believe, Mr. President, I have said all that now occurs to me as 
being fitly expansions of the measure which has been brought into 
the Senate. ere may be other features to which my attention may 
be drawn, and as far as my ability permits I shall be glad to explain 
them and give the reasons for my approval of the measure, or leave 
it to my associates upon the committee to make such other and abler 
E pacientes te of the onjeot we have in view as to them may seem proper. 

cannot close without beseeching the Senate not to lose the pres- 
ent opportunity for opes Ars bonds now redeemable and placin 
the national debt upon a still firmer and more reputable basis, an 
reasonably within the controlof our Government. Ibelieve the time 
in which we live is exceptionally favorable to this. We have seen 
grave disaster, but our popie to-day seem as if they believed it never 
could be seen again. ere was a large grain of wisdom in the re- 
mark of the satirist that nothing is certain except the unexpected, 
and now in the flush of hopeful confidence let us provide against the 
dangerous surprises which the future may have in store for us. 

Should there be error in this proposed rate of interest, should the 
estimate of the value of money be too high as reported, we have by 
this bill the option at the end of five years to remedy it, and for 
nearly one-half the amount to remedy it within twelve months. The 


examination with returns 


option of the repayment of the $300,000,000 Treasury notes bearing 


interest and payable in one year or ten belongs to the Government 
$400,000 


and of the ,000 bonds at the end of five years, so that should 
the present current of ty continue we can avail ourselves of 
it as time shall show itis practicable for us to do so. We can do so 
without risk, because the present pe is filled with opportunity for 
so availing ourselves. Five years is a short time; it gives the time 
to test the wisdom and expediency of the proposed rate, and then 
comes the opportunity, if we see fit to avail ourselves of it, to fund at 
still lower rates if we find it is then practicable; but the present hour 
has its present duty, and I cannot help feeling that this Congress will 
be derelict in that duty to the American people if the bonds now under 
our control are not funded at the lower rate proposed by the measure 
reported to the Senate. 

. President, I realize the value and importance of refunding our 
loans and thus reducing the annual burdens upon our people, but I 
would be false to my own clear convictions if I did not now and at 
all times reaffirm my belief that it is even more important for us to 
settle our currency upon the bed-rock of stable and intrinsic value 
than even to reduce the rate of interest we pay yearly upon our loans. 
The currency of a country is the life-blood of the country. Thecur- 
rency of a country enters into and measures every transaction, great 
and small, publie as well as private. The violation of the obligation 
of contracts, whether it is accomplished under the form of a p 
tender act or in any other way, is dishonest in its principle and is 
filled with danger so long as such a power is conceded to any govern- 
ernment, State or Federal. Ilong to see the true measure of value 
permanently in use in this country, so that the honest man may be 
enabled faithfully to fulfill his contracts and the knave be prevented 
from evading them. 

The PRESIDING OFFICER. The Chair willlay before the Senate 
the unfinished business. 

Mr. McPHERSON. Mr. President, before the fanding bill is dis- 
placed by the unfinished business which is now the regular order, I 
Should like just now to ask the Senator from Delaware the question 
he declined to answer during the delivery of his speech. 

Mr. BAYARD. I forgot it. 

The PRESIDING OFFICER. The Senator from Delaware is still 
on the floor. 

Mr. McPHERSON. I noticed the Senator omitted to state one 
thing when he was speaking of English consols and comparing them 
with a 3 per cent. American bond. He made the statement that they 
were a perpetual bond, I believe, or something to that effect. 

Mr. BAYARD. I said they were a nent security, 

Mr. McPHERSON, The Senator did not observe at the time that 
there was a difference with t to taxation between the English 
consols and the American bond. Would that have any effect what- 
ever upon the market value of either bond? In other words, if there 
was a power in the British Government, as there is, by reason of 
another contract with the purchaser or holder of the bond that 
there shall be a rate of taxation, little or much, and if the necessi- 
ties of the British Government were such as to require them to tax 
the bonds to a great extent, would it make any difference whatever 
in the tive value of the bonds ? 

Mr. BAYARD. The Senator is right in stating that the English 
Government have always reserved the right to Taposs an income tax 
upon the interest of their consolidated loans, and I believe as a mat- 
ter of fact there is to-day a tax of sixpence in che porna upon those 
incomes, the rate of which can be easily calculated. The tax is not 
upon the bond, it is upon the income which results. The tax is not 
made per se upon the bond, but there is a tax upon all English incomes 
which may be derived from bonds, provided, (and that is a very large 
provision,) an income tax can ever be collected. No fairer tax in 
theory, no more delusive tax in fact, can exist than an income tax. 
The experience of our own attempt to carry that on is fresh in the 
mind of everybody, and we know how much dishonesty 1 in 
that income tax. But the Senator is right: the income of a British 
subject which is derived from interest upon the consolidated loans of 
that country is the subject of taxation. Thatis thefact. Very little 
of the English loan is held outside of that country. The amount held, 
for instance, in the United States, I take to be exceedingly small; 
but how practically an income could be collected is a very different 
thing. Forall that, the Senator is right in saying there is that differ- 
ence between the bonds of the United States and the bonds of Great 
Britain. In Great Britain income derived from the bonds is not ex- 
empt from taxation, and in the United States, under existing law, it 
is; and therefore there is that reason why the English bonds should 
be less valuable than the United States bonds. 

I would say further to my friend, I do not know that I have tho 
tables that would render the computation precise and definite, but I 
believe that a bond in this country having fifty years or sixty years 
to run, or a longer time, approximating permanence according to the 
English theory, and without tax or the pus of tax, at a lower 
rate of interest than 3 per cent. could sold, but that is not the 
policy or the intent of the American people. We do not intend that 
this debt shall be permanent, and great sacrifices will be made to pay it 
off and leave us free so that increased taxation shall not be made nec- 
essary. That is the rens question. I agree you cannot draw a satisfac- 
ras | parallel on all fours between the loans of the British Government 
and the loans of the United States because these features undoubt- 
edly do make a difference between them, yet there is an average rate 
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and return for money which may be estimated, and information in 
regard to which may be given by comparing the current market rates 
of the securities of the two governments. 

Mr. McPHERSON. I confess that I was somewhat surprised to 
hear the statement of the honorable Senator that the Secretary of the 
Treasury had recommended that the Government should issue a 3.65 
per cent. bond; I was also very much surprised when I read the re- 
p of the Finance Committee of the Senate, recommending the 

overnment to issue a 3} per cent. bond, when we are confronted 
every day in the week by every-day financial transactions where the 
4 per cent. bonds of this Government are selling at a price which 
yields scarcely 3 per cent. to the purchaser. 

With respect to the comparison that the Senator has made, com- 
paring the value of an American senn; which has a market in 
almost every financial center of the world, with the English bond, 
which is subject to any scheme or rule of taxation which the govern- 
ment may itself adopt, when it is well known also that the English 
Government is in trouble with her own colonies, in trouble in 
India, and in trouble in Ireland, we do not know what English 
bonds may be worth in the future. Comparing the securities of the 
British Government, which have no date fixed for their payment, 
with the bonds of the United States, a Government which has shown 
itself able since the war to pay one-half of the national debt, and 
whose people have passed through trials and sacrifices such as no 
people and no government upon the face of the earth has ever gone 
through to establish credit ; for that committee to come to the Sen- 
ate and recommend that the Government issue a bond, and take by 
taxation upon the industries of the people a half percent. more than 
the market to-day would warrant, is to me very surprising. 

I wish to submit some remarks on this bill at the proper time. If 
the Senator from Virginia wishes to go on with the pleuro-pneumonia 
bill, of course I cannot submit them at present, 

Mr. JOHNSTON. I only desired that the cattle-diseases bill shall 
not be displaced as the unfinished business. I am perfectly content 
that the Senator from New Jersey shall proceed with his remarks. 
Let the pleuro-pnenmonia bill be considered as laid aside informally 
and then let the Senator from New Jersey proceed. 

The PRESIDING OFFICER. By unanimous consent, the bill (S. 
No. 2097) for the establishment of a bureau of animal industry, and 
for the suppression and prevention of contagious diseases among do- 
mestic animals, is laid aside informally without being displaced. 

Mr. HOAR., What is the unanimous consent asked? 

The PRESIDING OFFICER. Unanimons consent is asked to lay 
aside the unfinished business without losing its place, in order that 
the Senator from New Jersey may continue his discussion of the pend- 
ing funding bill. 

Mr. BAYARD. Dolunderstand that the funding bill has in any 
way been displaced from the consideration of the Senate? 

The PRESIDING OFFICER. The funding bill was displaced when 
the Senator from New Jersey lost the floor. He gave up the floor and 
the pending business is the contagious-diseases bill. 

Mr. BAYARD. I bad no intention that the funding bill should 
lose its place, It is in the control of the Senate to push that measure 
aside totake up any measure that it pleases; but I sincerely trust 
that it will not do so. If there be any gentleman who desires to ad- 
dress the Senate on this subject and for his convenience a delay 
in the discussion should be desired, I have not a word to say; but I 
do not propose, having brought the bill in here, to have it displaced 
until it is finally disposed of by the Senate. Therefore if the meas- 
ure before the Senate be the pleuro-pneumonia bill represented by 
the Senator from Virginia, I shall move to lay it on the table in order 
to allow the Senator from New Jersey to continue the discussion of 
the funding bill, for which he is prepared. 

Mr. JOHNSTON. There need be no misunderstanding about this 
matter. Yesterday, owing tothe course that business took, the pleuro- 

neumonia bill became the unfinished business, and by a sort of in- 
Formal understanding between myself and the Senator from Dela- 
ware his bill was to take precedence before the Senate. I do not 
propose to interfere in the least with the Senator; but inasmuch as 
the pleuro-pneumonia bill is now the unfinished business I wish it to 
be laid aside informally and let the Senator from Delaware, the Sen- 
ator from New Jersey, and anybody else who chooses go on and con- 
sider the funding bill, so that when the derit DHI is through the 
plouro ae bill may then be the unfinished business and be 
proceeded with. 

Mr. BAYARD. With the understanding that there is to be no an- 
8 5 I withdraw the motion to lay the bill on the table. 

r. JOHNSTON. I do not propose to make any 5 at all; 
but I do not want the pleuro-pneumonia bill displaced. The fund- 
ing bill d ege ae the other bill informally. 

e PRESIDING OFFICER. The suggestion of the Senator from 
Virginia is that the unfinished business be laid aside informally in 


order that the consideration of the funding bill may be p 


with. 

Mr. HOAR. How did the contagious-diseases bill become the un- 
finished business ? 

Mr. PADDOCK. It came over as the unfinished business of yester- 


day. 
Mr.HOAR. Lastnight the Senator from Delaware moved that the 
funding bill betaken up. The motion was agreed to. Then the Sen- 


ator from Virginia asked unanimous consent that the funding bill be 
informally laid aside er erben a and this is the consent that was 
given, as stated by the Chair: 

The Senator from Virginia asks that this bill be laid aside tenr 
imous consent, and that the Senate proceed to the considera 
which he has referred. 

That temporary consent, as I understand it, never goes beyond the 
day when it is made, and having been so made the other bill became 
the unfinished business under the motion of the Senator from Dela- 
ware, which was adopted by the Senate. If the Chair will consult 
page 53 of to-day's RECORD, the middle of the first column, he will 
perceive what the proceeding was. 

Mr. JOHNSTON. I understand the case stands in this way: The 
pleuro-pneumonia bill is the unfinished business, but I do not pro- 
pose to interfere with the consideration of the funding bill should 
that go on; but when the funding bill is through then we are to go 
on with VIVO vpn bill. 

Mr. BAYARD. The question I think was stated by the Chair dis- 
tinetly and clearly and under that I understand the funding bill to 
= ore the Senate and the Senator from New Jersey entitled to the 


oor. 
The PRESIDING OFFICER. Does the Senator from Massachu- 
setts insist npon the question of order being made? 

Mr. HOAR. I desire to have the matter settled. 

The PRESIDING OFFICER. The RECORD shows that the last bill 
under consideration yesterday was the pleuro-pneumonia bill. The 
funding bill was not called up and laid before the Senate prior to the 
adjournment as it should have been in order to make it the unfinished 
business. The Chair, therefore, decides that the pleuro-pneumonia 
bill is the unfinished business. If the tion of the Senator from 
Virginia is agreed to by the Senate, the Senator from New Jersey may 
proceed with his remarks. 

Mr. BAYARD. And the funding bill is now before the Senate? 

The PRESIDING OFFICER. The funding bill is before the Sen- 


ate. 

Mr. PADDOCK. Do I understand that that leaves the pleuro- 
pneumonia bill in a situation to be called up at any time? 

The PRESIDING OFFICER. No, it leaves the pleuro-pneumonia 
bill as the unfinished business after the consideration of the fun 
bill shall have been concluded. The bill (H. R. No. 4592) to facili- 
tate the refunding of the national debt is before the Senate as in 
Committee of the Whole. 

Mr. McPHERSON. Mr. President, I shall not take the time of the 
Senate more than ten or fifteen minutes, because I believe the whole 
Whe object of the proposed logislati leto the refundin 

e object of the pro i on is to complete the refun 
of the national debt. Two hundred and two millions of 6 per UE 
bonds issued at the beginning of the war are about to mature, and 
fourhundred andsixty millionsof five percentsissued underthe refi 
act will become redeemable on the 1st of May next. 
e duty of Congress, to my mind, is very plain, and may be stated 
in half a dozen sentences. 

First, the bond to be issued should bear the lowest possible rate of 
interest under which, 5 also the period of time fixed for its 
payment, the Government would receive its par value in exchange 
or it. 

A3 per cent. interest-bearing bond, having forty years to run, with 
such earlier option on the part of the Government, not less than ten 
years from the date of issue, to pay it, would in my opinion meet 
this requirement, and in a short time command a premium. 

In proot of this we need only point you to the 4 per cent. bonds, 
which were taken as a speculation by a syndicate for a large com- 
mission less than the par value, and are to-day sold in open market 
at such a premium as scarcely makes them a more profitable invest- 
ment than a 3 per cent. bond at par. 

Does it not also prove that should Congress authorize a funding loan 
bearing 3} per cent. the bonds so authorized would, after passing into 
the hands of a syndicate, advance in the market to a price at which 
they would not yield over 3 per cent. on the investment, and that it 
would thus be demonstrated that the Government might have saved 
the one-half per cent. per annum which investors and speculators had 


ed. 

Were it not for the lingering hope that the predictions so freely 
made, which I regret to say have not been dissipated by the Finance 
Committee of the Senate, that a 35 per cent. bond would be offered at 
par, no doubt would now beexpressed in respect of the market value 
of a 3 per cent. bond. 

With the whole bonded debt under the conditions now existing, 
selling so nearly on a 3 per cent. basis, no other Artena beyond 
this simple fact seem to be required to sustain the belief that a 3 per 
cent. bond of the United States can be negotiated at par. 

Confronted by this fact the Finance Committee of the Senate report 
in favor of a 3} per cent. bond and virtually ask the Senate to join it 
in a bear crusade upon the nationalcredit. I read from the report: 


by unan- 
of Tus vin to 


in 


which shall bear interest at the rate of E per cent. per annum payable semi-annu- 
ally, redeemable at the pleasure of the United States after five years, and payable 
twenty years from the of issue, and also Treasury notes to an amount not ex- 
3 ot glo or some multiple of that sum not exceed - 
ing $1,000, either registered or coupon, bearing interest at a rate not exceeding 34 
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pr cent. per annum, payable semi-annually, redeemable at the pleasure of the 
nited States after one year and payable in ten years from the of issue; and 
no Treasury note of a less denomination than $100 shall be 


This report, taken in conjunction with the facts heretofore stated, 
seems most extraordinary. The four hundred millions of bonds are 
to bear 3} per cent. interest, although confronted by the fact, su 
pred by every-day transactions, that said bonds could and would 

e pacc on much better terms. It is not often the holder of a 
note thinks better of it than the maker, and this has become so uni- 
versal in practice a reversal of the 3 was never deemed possi- 
ble. It seems, however, that axioms in financial practice, even uni- 
versal principles which a credulous people believed admitted of no 
change whatever, may be switched off out of the way at the will and 
pleasure of a congressional committee, Outside of those immediately 
and directly interested in speculation in bonds—and the number of 
these is small when compared with the host of actual investors— 
there cannot be found any considerable number of financiers who 
believe a 3 per cent. forty-year bond cannot be negotiated at par. 

These bond speculators, with untiring and unflagging zeal, aided 
^y a subsidized press, seek to influence Congress by appeals to the 
fears of its members that an unsuccessful attempt to negotiate a 3 
per cent. bond would wound our credit and practically defeat re- 
sumption. How, they do not tell us. Pending action by Congress 
upon this bill these same speculators have even attempted to depress 

e market by a free sale of 4 per cent. bonds as information which 
would naturally influence Congress in favor of a higher and against 
a lower rate of interest; but as the bonds have advanced 2 or 3 per 
per cent. even under these assaults, it furnishes additional proof 
that to adopt the recommendation of the committee and issue a bond 
bearing 33 per cent. interest would be a national folly. 

The committee further recommend an issue of three hundred mill- 
ions of Treasury notes, bearing interest at a rate not to exceed 34 per 
cent. per annum, redeemable at the option of the Government after 
one year, and payable in ten years from the date of issue. 

It will be remembered the bonds are to bear interest at the rate of 
31 per cent. per annum, arbitrarily fixed. Said bonds have twenty 
years to run, with the reserved option to pay them after five years, 
while the rate of interest borne by the Treasury note shall not exceed 
34 per cent., implying that it might be possible to negotiate the notes 
at a lower rate of interest, notwithstanding the Treasury notes have 
oniy ten years to run, with the option to pay them after one year. 
ere, again, the committee set at defiance all laws which have ever 
overned commerce in finance, by assuming that a short bond, yield- 
ing to the purchaser at the discretion of the Secretary of the Treas- 
ury at or under the rate of 34 per cent. per annum, could be nego- 
tiated at par, while the long-term, and therefore better, bond, bear- 
ingafixed rate of 3j per cent. per annum, and no less, would not 
command more than the par value. 
Mr. BAYARD. Would it interfere with the Senator if I should 
make an inquiry ? 

Mr. McPHERSON. Notat all. 

Mr. BAYARD. Would the Senator desire to be understood as say- 
ing that it is not the fact in financial arrangements thata bond paya- 
ble punctually and promptly at a short date, desirable for a certain 
class of pecuniary arrangements, can be negotiated at a lowerrate of 
interest than a bond more prolonged as to its term of operation, and 
that per contra, the bond having the longest term to run, and the more 
permanent for reasons connected with its own nature, is also negotiable 
at the lowest rate of interest, so that you have in this an illustration 
of extremes meeting. The short bond upon the payment of which 
punctually absolute reliance can be placed has its uses for certain 
classes of loans and occupations of capital which do not attach to a 
bond having a longer time to run; and a bond having the longest 
time to run, offering a permanent investment, has uses which enable 
it to be negotiated at a low rate of interest which is not known to a 
shorter date bond. Have I made myself clear? 

Mr. McPHERSON. Certainly; I understand the Senator. 

Mr. BAYARD. It is a fact perfectly well ascertained and under- 
stood in the practical dealings of men accustomed to large financial 
operations, that you exchange in one case the desirability of a short; 
loan with absolute and quM repayment for the permanence of 
investment with along loan, absolutely secure but only ultimately 


secure, 

. Mr. McPHERSON. The absurdity of the proposition upon its face 
is so 1 that I am really surprised that the Senator confesses 
he has been deceived by it. I will admit the fact that a bond bear- 
ing any rate per cent., even if it be 1 per cent., can be used by specu- 
lators in Wall street profitably, who carry over vast sums of mone 
from one day to the other, and any percentage that it bears is an ad- 
vantage to them; butthe market for bonds the world over gives the 
preference to a long-time bond bearing a fixed rate of interest. If 
the honorable Senator will place the four hundred million issue of 
bonds that he proposes shall 31 per cent. interest in Wall street 
where many of them will go, poan all of them, and in connection 
therewith the $300,000,000 of asury notes, with the option of the 
Secretary of the Treasury at any rate under 31 per cent. that he can 
negotiate them at,I wish to know which of the securities will be 
sought first? What difference will it make to a financier or capital- 
ist whether it is a bond having twenty years to run, ora bond having 
ten years to run? He pledges the Government security for a loan, 


a call loanif you please, and the quality or value of the thing pledged 
determines the sum the borrower will receive. 

Mr. BAYARD, If my friend will permit me I will say to him it 
depends altogether upon the need and uses for which the money is 
designed. If a man awaiting some grand speculation or enterprise 
for which he has accumulated for instance half a million do 
wants that money to be repaid to him at the end of a year, but to 
keep it useful during that year, and if he can buy the short bond 
which is bound to be paid at the end of that time, for a low market 
price, certainly it is an inducement to him to affix certainty to his 
operation and to borrow the money for just the time he wants it; 
whereas, on the other hand, if there be some one seeking a pama- 
nent investment for the execution of a long-continued trust he will 
seek that bond which is not to be disturbed by repayment and rein- 
vestment when he does not wantit. Therefore the whole question 
is answered. It depends upon the objects that the investor has in 
view. For one p se a short bond is more valuable to him; for 
another class a long bond is more valuable; and in the mean time the 
fluctuation that may exist upon the long bond would be hurtful to 
the man who wants to use his money but for a year or two years, and 
the certainty of, repayment of value at a fixed rate of interest to the 
man who needs the short loan is secured to him better by the low 
class of bonds. Therefore the whole thing speaks for itself. 

Mr.McPHERSON. Along bond, according to the admission of the 
Senator, will serve both purposes. 

Mr. BAYARD. No, because it is subject to fluctuation. 

Mr. McPHERSON. Why can it not subserve both p 7 Sup- 
pose the honorable Senator to«day wishes to borrow a million dollars 
upon a million dollars’ worth of 4 per cent. bonds. He does rot go to 
the Government to make that loan. He goes into the financial centers 
of the country; he goes to London, he goes to Wall street. Those 
bonds have a fixed market value for that day's transaction. He bor- 
rows the money from the capitalist; he does not borrow it from the 
Government. 

Mr. BAYARD. The Senator is in error 

Mr. MCPHERSON. Therefore the 4 per cent. or the 3} per cent. 
bonds have a value upon which to loan or to borrow money, just the 
same as the 3 per cent. or the 31 per cent. Treasury note, and at the 
same time they serve the additional purpose of affording an invest- 
ment for those who desire a permanent investment. 

Mr. DIES Will the Senator allow me to interrupt him a mo- 
ment 

Mr. McPHERSON. Yes, sir. 

Mr. FERRY. Does the Senator not recognize the fact that where 
there is a large premium on the bond it must necessarily be subject 
to fluctuation in value? Those who invest in Government securities 
would not be so apt to invest in a long bond on a high ponam sub- 
i to rune as in a bond bearing a low rate of interest and 
se a ; 

Mr Mc HERSON. Iam very much surprised that the honorable 
Senator from Michigan, who I know is a member of the Committee 
on Finance, should propound such a question to me, if he favored 
the report the committee has made to the Senate. To-day the 4 per 
cent. bonds are selling at a premium that yields little more, if any, 
than 3 per cent. tothe purchaser, and liable, of course, to fluctuations, 
and the action of the committee, in effect bearing its own bonds, have 
stimulated fluctuations. 

Mr. FERRY. The 4 per cent. bonds yield 3.30 per cent. 

Mr. McPHERSON. Yes, and at the same time the Committee on 
Finance of the United States Senate have reported a bill here to pay 34 
per cent. upon bonds to be issued, and therefore have assisted the 
fluctuation. Had it not been for this action 3 per cent. bonds to- 
day could have been sold at a premium in the market, but as long as 
the hope is held out to the purchaser by a peus legt Ay the 
and by a committee of this body, charged by the Senate and by the 
people of the country with issuing and giving to capitalists the low- 
est possible rate of interest that our bonds could bear and float them 
at pee en I must confess that I am not surprised at fluctuations in 
everything. 

Mr. FERRY. If the Senator will allow me right there he must 
lose sight of the fact that the Secretary of the Treasury has a discre- 
tion. The bill as reported by the Senate Committee on Finance only 
fixes the maximum of interest on the $300,000,000 Treasury notes, and 
pive the Secretary of the Treasury the discretion to place it at the 

owest rate that is in his judgment practicable under 3} per cent. 

Mr. McPHERSON. I will come to that in a moment. I think, 
peek my remarks will cover that point, but I will here state that 

or myself I have no intention of voting the power to gamble with the 
public credit into the hands of any Treasury officer, present or pros- 
pective. The value of the bond of the United States;like any other 
obligation or commodity, can only be determined by the estimate 
the public place upon it when offered in open market. The value of 
a 3 per cent. bond is already fixed at or about par by every-day trans- 
actions in the financial world. 

The bonds of the Government are in active demand as an invest- 
ment by those who do not wish to participate in the hazards of busi- 
ness or speculation, but without labor or risk give sure return with 
absolute security. 

No other 3 can be compared to these bonds. Behind them, 
and pledged to their redemption, stand the whole wealth of the 
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nation. Taxation cannot reach them, and if a registered bond, even the 
thief may be 3 They are in demand in all the money 
centers at home and abroad are wanted by everybody who bat a a 
perfectly safe to a speculative investment. Unless war de- 
mand the creation of a new public debt, these bonds will eigen 
be the last the Government will ever issue, and as the demand wi 
increase every where in proportion to the increase of wealth spe pee 
ulation, in like proportion will their market value appreciate. e 
interest we promise and pay is the tax-payers’ wages, and why throw 
away one-half per cent. per annum of their hard-earned money ? 

For Congress now to say, with the light we have, that the discretion 
between a 3} cent. Treasury note and one bearing a less rate of 
interest should be lodged with the Secretary of the Treasury is equiv- 
alent to discrediting our own obligation, and virtually foreordains 
and establishes the rate at 3} per cent. 

Why then permit our bonds to be hawked about the streets subject 
to the whim or caprice of a Treasury Secretary or of the expectant pur- 
chasers, none of whom willinvestin a3 per cent. bond while Congress 
proclaims its absurdity by fixing a higher rate ? 

Mr. A. S, Hatch, of New York, a distinguished financial authority, 
says upon this subject: 


is so 
very financial community on the globe. Its resources and financial vigor, as 
exhibited in tbe steady reduction in the volume of the public debt and in the rate 


cial record in the past to name its terms for future funding below rather than 
above the rate of interest represented by the price which its securities have 
reached in the market in the face of the conditions above referred to. 


To that particular point I would especially call the attention of the 
members of the Finance Committee. Mr. Hatch further says: 


I believe that the practicability of ey rim. a 3 per cent. funding loan at par 


overnment m have saved the one-half per cent. per annum 
which investors and ulators gained, 

The fact that the 4 per cent. bonds have not yet sold at a price at which they 
would not yield over 3 per cent. interest (upon which considerable stress seems to 
be laid by those who doubt the ability of the Government to fund at 3 per cent.) 
should not discourage the belief that a3 per cent. loan can be negotiated at par; 
because, in the first place, the principal, if not the sole, reason why the 4 per 
bonds have not already approached more nearly to the price at which they would 
yield but 3 per cent. is, as 3 indicated, for the reason that, the question 
not yet being decided, the qe remains with some that there may yet be 34 per 
cent. bonds offered at par; and, in the second place, e proportion of 
investors would prefer to buy a 3 per cent. bond at par rather t pay a hi 
premium for a bend, even though it would ultimately yield a little more than 3 per 
cent. if held to maturity. 

BRITISH CONSOLA. 


reat Britain 
tates Government cannot expect to float its 
this argument three important facts seem to have been 
overlooked; (l.) That the debt of the British Government is steadily increasing, 
while that of the United States is diminishing; (2.) That the income from Britis! 
consols is subject to a tax of sixpence in the pound, which reduces the rate of in- 
terest which they pay to about 2.92 per cent., and that there is no restriction to 
prevent the increase of this tax at any time at tbe will of the 3 and 
ei That the market for British consols is limited almost exclusively to Great 
tain, while the bonds of the United States are bought and held in every civil- 
ized country in the world. These considerations ought to more than overcome the 
difference between par for a United States 3 per cent. bond, with principal and in- 
terest untaxable, and the deis y rice at which British consols have been quoted. 
That the t of the Unit tates Government is fully equal, if not superior, 
to that of Great Britain at the present time I think cannot be questioned. 


The experience of the past has demonstrated that long-time bonds 
are more attractive as an investment than bonds maturing at à shorter 
period. If the bonds were bearing a high rate of interest the option 
asto time of payment would be an important consideration, but 3 

r cent. is the lowest rate at which any nation has ever floated its 

ebt; and if it renders the bond more attractive to investors the op- 
tion to pay a few years sooner or later cannot be of much consequence 
to the Government. 

I agree with the House bill fixing the rate at 3 per cent., and shall 
oppose with my vote any bill which proposes in the slightest degree 
to increase the rate above 3 per cent. per annum. I do not agree 
with the House bill or the bill of the Senate committee in respect of 
the time at which thé bonds are made redeemable and payable. My 
objection is not born of a belief that a 3 per cent. bond with the 

limit of either bill as to time and option could not be nego- 

d at par, for I am fully convinced to the contrary; but my ob- 

ection has a broader basis and looks beyond the Government, whose 

nancial condition and credit is better than that of any other nation, 

to the tax-ridden people who support it, and who are subjected to 

more onerous and unjust (unjust use unnecessary) burdens than 
sex oer people upea the earth. 


my opinion, it is the duty of Congress to fund the debt at the 


lowest 2 rate of interest; to extend the time for the maturi 
of the bonds to forty years, so that posterity may- Weer a share, al- 


war. The present generation have contributed in the tremendous 
sacrifice of life it involved its full share of the cost. It hassuffered 
in the waste and destruction qd Girsang upon civil war to an 
extent never before known in the history of any le. Duringthe 
five years commencing with 1873 and ending with 1878, the suffering 
by paralysis in business industry from causes contingent upon the 
war have had no parallel in the annals of the world. A somewhat 
disordered financial system, together with outer causes apparentl 
uncontrollable, forced into bankruptcy tens of thousands of our citi- 
zens en, in legitimate and honorable pursuits, closed the doors 
of our workshops and factories, and compelled the honest and willing 
laborer to become a tramp and seek bread from door to door. Not- 
withstanding all this, we have paid off more than one-half our war 
debt. A teful people, speaking through their representatives in 
Con „ have imposed upon the present eration a pension list 
which in the aggregate is frightful, and the burdens of which cannot 
Pe inn by posterity because thé pensioner will not be alive to re- 
ceive it. 

The war for the Union was fought for the benefit of all future 
generations, and it would be only equitable for posterity to share the 


expense. 

"The money to pay this debt must be drawn from the people by tax- 
ation, and we are 1 making drafts upon the people far in ex- 
cess of the actual needs of the Government. This surplus war taxa- 
tion is taken from the reproductive industries, from the wages or 
working fund of the country, and every dollar thus taken above the 
wants of the Government economically and honestly administered, is 
a dollar too much. 

Let it not be forgotten that there are other taxes bearing heavily 
upon the shoulders of the people. Faults in legislation and admin- 
istration by States and municipalities have been followed by a train 
of evils which will require a degree of prosperity unparalleled in the 
past to enable the people to reform and repair. Unless this be done, 
and speedily, bankruptcy and repudiation will be the final result. 
This is ially true of some of the States of the South whose 
credit is pledged for tens of millions of dollars, the proceeds of which 
have never found its way into their treasury vaults or been applied 
in such way as to add much to the general wealth and prosperity. Is 
it just, is it wise, under circumstances such as these, and at a time 
when industry at the South cannot pay its local taxes, to impose upon 
the people these unnecessary burdens 

Our municipal debt is scarcely less than the national debt, and hay- 
ing been contracted to a large extent since the war, of necessity bears 
a heavy burden of interest, and, unlike the National Government, but 
few cities have the financial credit to refund their debts at a lower 
rate. The te sum drawn from the people on account of in- 
terest on State and municipal debts is a heavy burden upon them. 

There is not a State in the Union in which the legal rate of interest 
is less than 6 per cent., and in many of the States where money is 
most needed to aid development 10 per cent, is maintained as the rul- 
mg rae: The agriculturist, manufacturer, and miner are never able 
to borrow, even when money is abundant, at less than the legal rate; 
and wher capital is sadly needed at the West and South to move the 
wheels of industry, it is pro to take annually from fifty to 
one hundred millions of the working capital of the country, costing for 
its use at least 10 per cent. per annum, to pay a debt which can be 
extended indefinitely by the Government at r cent. This may 

ass for statesmanship, but it can scarcely be called business wisdom. 
e citizen as a member of the national community, after all his sac- 
rifices in support of the national credit, must par a own debt bear- 
ing 3 per cent. interest by a mort; loan upon his property or busi- 
ness bearing 10 per cent. It is only necessary to state the proposition 
to demonstate its injustice and absurdity. 

Rapid payment of the public debt, when the Government can bor- 
row at the minimum rate while the citizen is required to pay the 
maximum rate, is an evil and a loss to the citizen whom the Govern- 
ment is bound by every consideration consistent with financial safety 
to encourage and protect. 

Trne financial wisdom requires the refunding of the national debt 
in very long bonds at avery low rate of interest. Relieve our oppressed 
citizens from the heavy burden of war taxes in time of and 
leave the working capital to fructify in the industries of the people. 
To this end I favor a 10-40 bond bearing interest at the rate of 3 per 
cent. per annum. 

Mr. KERNAN. I wish to make one or two suggestions in reference 
to some statements made by the Senator who has just taken his seat. 

Mr. KIRKWOOD. I want to know what the proper business before 
the Senate is. 

Mr. KERNAN. I understand the funding bill is before the Senate 
by common consent. The chairman of the committee said he had 
full consent to go on. 

The PRESIDING OFFICER. The question before the Senate is 
the consideration of the first amendment reported by the Committee 
on Finance to the funding bill. 

Mr. KIRKWOOD. What has become of the cattle bill? That is 
what I want to know. 

The PRESIDING OFFICER. By unanimous consent of the Senate 
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it is postponed until after the consideration of the funding bill shall 
have been concluded. 

Mr. WILLIAMS. I understood it was informally laid aside and 
this bill taken 52 5 

The PRESIDING OFFICER. The unanimous consent of the Sen- 
ate was given to continuing the consideration of the funding bill 
until it should be concluded, and after that the pleuro-pneumonia 
bill is to be taken up and acted upon. 

Mr. KIRKWOOD. I was not in when that was done. 

Mr. KERNAN. Mr. President, Ishall at this time occupy but a very 
few minutes; and what I wish to say is in reference to one or two posi- 
tions taken by the Senator from New Jersey, [Mr. McPHERSON.] He 
says that we ought to fund our debt on a long loan running forty 
years. I bave no doubt, from all the information we had before the 
committee, that we can fund this debt at 3 per cent. if we make a 
thirty-year bond, possibly at less, but I am one of those who oppose 
extending the time for this debt to any such date. I believe it is the 
wise policy of this Government to keep control of an option over pay- 
ing its debt, to have ashort option, and to apply the surplus revenues 
to the extinguishment of the debt, for I do not believe a permanent 
debt even at 3 percent. isa blessing to this EAT: If you proposed 
to fund this debt in a thirty-year bond, without the option of taking 
it up,ora 3 bond without the option of taking it up be- 
fore that time, all my information is that it would go at par at 3 per 
cent. 

But, sir, if you do that, you will have your reyenues coming into 
the Treasury, and, instead of relieving the people from the 3 per cent. 
interest which runs up, the money will go elsewhere, and we do not 
always get what is for the good of the people by owing money rather 
than paying the debt. 

If I learned anything from what occurred on this bill at the other 
end of the Capitol, it was that that body was firm that the Govern- 
ment should have a short option, and be able to pay tho debt off as 
it should bave revenue from year to year from twelve months hence 
onward. Without speaking of that body, which I may not do, I haye 
information that there is a disposition to yield, and (I got it not from 
them, but from private sources) that that body may yield and agree 
to pay a higher rate of interest to make a short bond go at par rather 
than to make a longer bond and put it at a lower rate of interest. I 
think the gentlemen who entertain that opinion are right. Hence 
this bill SER that option in the Government. Here we have $300,- 
000,000 which we can begin to pay as fast as we have a million to 
spare from the Treasury twelve months from now, and relieve the 
people from paying interest on so much for twenty or thirty years, 
which runs up to a T div: sum. 

Mr. McPHERSON. May I ask the Senator a question? 

Mr. KERNAN. Certainly. 

Mr. MCPHERSON. I wish to know of the Senator from New York 
what benefit it will be to the people engaged in all kinds of business 
to be forced to borrow money, as they are in their business, at 6 or 7 
per cent. to pay a debt which the Government can borrow and float 
at 3 per cent.! 

Mr. KERNAN, I will give my answer. I believe it is wiser for an 
individual to pay his debt even when it is drawing low interest than 
to put off the day of payment and get into schemes and speculations 
which he will be drawn into if he has that money. I believe it is 
much wiser for a government than for an individual to use its re- 
sources to extinguish its debt rather than to put off the day of pay- 
ment and pay a lowrate of interest upon a long debt. 

Mr. McPHERSON. Suppose he has no money to pay, and has to 
borrow it at 6 or 7 per cent. 

Mr. WILLIAMS, Will the Senator from New York allow me to 
state another objection to a long bond? 

Mr. KERNAN. 9 

Mr. WILLIAMS, It is that as Jong as we have United States bonds 
in this country we shall never get rid of the national banks, and I 
am desirous by every means in my power to end them. 

Mr. KERNAN. I hope Senators will allow me to proceed. Iam 
just speaking for a brief space. 

I repeat, Mr. President, that I believe it is wiser for the 
this country that we should go on and pay this $660,000,000 or 
$670,000,000 during the next ten years than to extend that law for 
twenty years at 3 percent. I believe it is better to pay a higher 
rate of interest and have the right to extinguish the debt from year 
to year as we have the revenue than to perpetuate the debt by any 
rE here So believing, I favored keeping the option on $300,000,000 
of this debt in our hands, beginning twelve mont 


ple of 


j hence. I believe 
our revenues will enable us to pay it off in a very short time—within 
five years. Then we shall have toaccumulate money to pay $400,000,000 
of bonds at 3} per cent., and I think we can extinguish them inside 
of ten years from this time. 

Sir, it does not often happen that by putting off the day of pay- 
ment of debts by governments the people are relieved from taxation. 
Tam in favor of paying off this debt at the earliest day and thus re- 
lieve the people from taxation, as we should do and as we shall do 
when we pay off the debt, 

Ishould have been in favor of the House billif my information led 
me to believe that we could borrow money on a 3 per cent. 5-20 bond, 
a bond giving us the right to commence to pay it at our pleasure after 
five years continuously. I should have been in favor of a bond at 3 


per cent. if I had believed we could borrow the money on that bond 


at par and that it would have remained at par. My information from 
the best sources I had access to was that there was great danger that 
that would fail, and if it failed then we should have to go on paying 
5 and 6 per cent. on bonds that are outstanding and which these are 
issued to pay off. My friend from Kentucky, [Mr. DECK,] who is: 
very accurate, says there would be a difference of over twelve mill- 
Im seid a year in interest between the 31 and the 5 and 6 per cent. 

m 

Mr. BECK. Nearly twelve million dollars. 

Mr.KERNAN. Nearly twelve million dollars a year for every year. 
The committee had in view the ie 500006 the short option which. 
the House inserted in its bill over the ,000,000 of Treasury notes. 
Our bill is that the interest on these notes, which are re- 
deemable after a year from now, shall not exceed 33 por cent. Why 
do we say that ? use the information we got is that those notes, 
or a large portion of those notes, can be negotiated at 3 per cent. or 
less than dy per cent. My friend from New Jersey says that is ab- 
surd if the 3 per cent. five-twenties cannot be put out at par. 1 
think he is mistaken. I will not use stronger language. Does he 
not know that when men have a security that answers the purposes 
of a call loan they will put their money as they do to-day in New 
York on "T at 23 or 3 per cent. when the re rate is 4, 5, or € 
per cent. 

The action of the committee was based on the informationthey got 
from various sources. The Secretary of the ought to 
authority to some extent with us; he is su to have and I be- 
lieve has no interest but the welfare of the Government and to make 
this loan at as low a rate of interest as he can. He says to us that 
in his judgment, if we authorize these TN notes, which are to- 
be paid after twelve months as we please, he will be able to negotiate 
the whole of them or a large portion of them at 3 per cent., and I doubt 
not he will do it; but lest there be danger of our being compelled to 

on paying 5 and 6 per cent., we say it shall be not exceeding 3}. 

egive him that latitude. What reason did he give for that? t 
reason would any man give? He says: 

As a rule, call loans can be put at the lowest rate of interest, and perhaps the 
rate can be kept down if payment is to be made within a year or 80. 

And he says further that he thinks these Treasury notes will answer 
the purpose of investment in the nature of call loans, and that there- 
fore he will be able to negotiate them at 3 per cent. There are two 
classes of investors, one class who desireto make an investment which 
shall run a considerable length of time—a permanent investment. 
There is a large amount of capital now, always a amount of 
capital which men desire to put into a security which they can 
at par or about par, where they can command the money on it ata 
short day, because they do not want to make N vestment. 
It is expected that these notes will answer t purpose, and I can 
see no reason why they will not. We feared 3 per cent. bonds might 
go below par, having some time to run, and if they should go above 
La 555 man would pay a premium to invest money in the nature of a 

oan. 

Mr. cy Berra ae »The Senator does not propose to make it a3 
per cen 

Mr. KERNAN. We feared to say that the Secretary should not 
negotiate these Treasury notes at a higher rate than 3 per cent. lest 
he should fail, and we kept paying the 5 and 6 per cent. on the 
bonds; therefore we have left iscretion, and he gave us his 
opinion. He says that, in his judgment— 

Yon can put them on the market only to the extent of the demand for them for 
convenient use in the nature of call loans. 

The 5-20 bonds will not answer for callloans, Men will not put 
out their money as in call loans by buying four percents, because 
they are a long investment and are at a premium, and a man cannot 
afford to pay a premium on money on when he wants his money 
perhaps in a few months to use in business. 

Most of the argument made by my friend from New ersoy to-day 
was made to me by an intelligent man, and I doubt not he believed it. 
My objection to him was: “But suppose we fail, my friend, to nego- 
tiate at 3, we are paying $19,000, a year on the fives and sixes to 
get the money,” and to that he had no answer. He did answer at first 
when I talked about it with him: “There is no trouble; we are not 
bound to pay the fives and sixes; it is only an option.” Bat I say We 
are bound to pay the fives and sixes for the benefit of the people, that 
we may save them $12,000,000 a year, the difference between the in- 
terest at 3} and at 5 and 6 cent. 

I think this part of the bill isclearly proper. The Secretary of the 

has expressed the opinion that he will be able to negotiate 
these Treasury notes at 3 per cent. or a little over, and under 3} they 
will be taken by capitalists seeking temporary investments. They 
are to be paid at an early day. On the contrary, his opinion is that 
he will not be able to get the money on $400,000,000 of 5-20 bonds at. 
3 per cent. He hoped he might, but he feared he would not. Ido not 
want to run any risk. The people save interest by paying 34 rather 
2 paying 5 or 6 per cent. on the bonds that we have an option to 

e up. 

I think that the Senator from New Jersey makes a mistake—I will 
say nothing more—when he talks in the most scornful way of the 
judgment of the committee as “absurd” and “amazing.” hy, sir, 
they have drawn this bill giving our Secretary the right to put out. 
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all the short bonds that are wanted and to begin to pay them off in 
twelve months, and to put them at 3 per cent. if he can, or under tha: 
or a little above, but not above 3} per cent. Then the $400,000, 

of five-twenties we have put at as low a rate of interest as on the in- 
formation we get from official and non-official sources we think it 
would be safe for us to say we could raise the money promptly and 
extinguish the fives and sixes that we are paying heavy rates of in- 
terest on from day to wt 

Mr. McPHERSON. Will the Senator allow me to offer an apology 
right there? 

r. KERNAN. Not to me. 
eus McPHERSON. I think the Senator ought to permit me to ex- 
plain. 
: Mr. KERNAN, I will. 

Mr. McPHERSON. The Senator says that I have expressed great 
"a at the action of the committee and called their action absurd, 
and so forth, because they had recommended to the Senate to issue a 
34 per cent. bond. So far as I am concerned, no apology should be 
required of me. It is rather the bond market which owes him the 
apology. He is confronted by the fact that in every-day business 
transactions on the street 3 per cent. bonds can be floated at par. 
When I declare the action of the committee absurd, I am simply giv- 
ing street quotations which I think por the absurdity. It is not 
my expression, it is the expression of the market which challenges 
his statement. 

Mr. KERNAN. The Senator said that the committee was acting 
in a way to depress the credit of our Government. I say we are act- 
ing — a way which will elevate the character of this Government 
and will show that we will not let bonds run at 5 or 6 per cent. even 
until the next session of Congress for the want of a Eus note 
that can be negotiated at not exceeding 31 per cent., and as much 
less as the Secretary can do it, and for the want of a bond for which 
we allow, if that rate is necessary to get the money, 3} per cent. 

Ido not think anything is to be said about Wall street here. I say 
nothing about it. I take all the information I can from it, and my 
information is that probably you can there borrow money on these 
Treasury notes at 3 per cent. from people who want to make invest- 
ments in the nature of call loans, and we can certainly borrow it at 
34, and with the five-twenties promptly extinguish the bonds draw- 
ing 5 and 6 per cent. interest at once and save interest. That we can 
certainly do at 34, and there is no certainty that we can do it at 3 per 
cent. Asanindividual I think I would treat my debt in that way, 
and believing it wise for an individual I know it is much better for 
a government, and therefore I am in favor of the short option. I 
am against perpetuating this debt if I can borrow money at 2 per 
cent. The business of the Government is to pay its debt and relieve 
the people from taxation, and that I think this bill as reported will 
do, and therefore I am in favor of it. 

Mr. McPHERSON. Mr. President, I think that perhaps under the 
circumstances it would be proper for me with respect to certain points 
raised by the Senator from New York to say a word. He states in 
his speech that the weight of opinion oninvestigation by the commit- 
tee was against a 3 percent.bond. I suppose the committee came in 
contact with gentlemen of well-known financial ability and of finan- 
cial strength, gentlemen who had every interest upon earth to have 
this Government issue a bond bearing 3} per cent. interest, because 
that made a better investment for the money that they desired to 
invest in Government bonds. 

Now, sir, it has been my good fortune within the past week to come 
in contact with hundreds of people engaged in large financial enter- 
n because I have made it my business for the past three days to 

vestigate as fully as I could the sentiment of those who knew bet- 
ter than myself as to whether a 3 per cent. bond could be sold at par 
upon the market, and in no case did I find a single disinterested man 
who did not openly declare that he had no doubt of success in float- 
ing a3 cent. loan. 

Fr. BLAIR. I should like to ask the Senator if in these investiga- 
tions he has not universally found that class of men say that a bond, 
in order to be negotiated at 3 per cent., should be upon long time, a 
much longer time than proposed by the committee? Do they not 
universally couple the two conditions together! 

Mr. McPHERSON. The Senator will remember that we have 
neither fixed the rate nor the time. 

Mr. BLAIR. I understand that, but the committee make the 
propos of a higher rate of interest and a shortertime. I have 
made some examination and investigation in the same direction as the 
Senator to whom I am addressing this question; and I have found the 
same class of men universally say that upon very long time there is 
no doubt a bond could be negotiated at a lower rate of interest, and 
many of them favor it. 

Mr. MCPHERSON. There comes more authority, another Senator 
in opposition to the proposition of the Senator from Delaware. The 
Senator from Delaware proclaims that a certain number of bonds, to 
wit, the so-called notes which the committee recommend to 
be issued, can be sold to better advantage at a very short time than 
at a long time. I declare that proposition most singular, because the 
long bond can be used for all the purposes that the note 
can be used for, whereas it can also be used for the other purposes of 
which the Senator from New Hampshire speaks. 


Mr. EATON. May I ask my friend if he has any doubt whatever 
that a ten-year 3 per cent. bond could be floated ? 

Mr. MCP. N. Iwillsay to the Senator that I have no doubt 
of it, and still further, if the finaneial men with whom I come in con- 
tact entertained such doubts they would be expressed by them. If 
itis the intention of the Senate of the United States, with the ex- 
perience of the confronting us, to leave to the option and dis- 
cretion of the Secretary of the Treasury the power to say whether we 
shall pay 3 per cent., if he thought best, then it seems to me we are 
putting in his hands power that we ought not to. I believe that if 
the Secretary of the Treasury, upon whose shoulders should be placed 
a portion of the responsibility, perhaps I may be allowed to say a 
large portion, had so advised, and the Committee on Finance of the 
Senate had promptly reported back to the Senate a bill authorizing 
the issue of a 3 per cent. bond with a sufficient length of time for its 
maturity to make it attractive, whether it be thirty years or forty, 
the public mind would have been settled and concluded upon the 

uestion, and there would have been no more difficulty in floating 

e 3 per cent, bond than there would be in floating one at 3} per 
cent. But the expectation has been held ont to the public that a 31 
per cent. bond would be offered. Why? Because of the fear that 
nobedy would buy a 3 per cent. bond. 

The honorable Senator from Delaware further says that if we find 
at the expiration of one year, the time of the option given to the 

notes, that we can float them at a less rate of interest, very 
well; we can again renew these short bonds. What does that mean? 
It means a new commission to a syndicate; it means another half 
per cent. for the issue of the new bonds ; it means another option to 
the Secre of the Treasury; it means that the Government credit 
is left entirely in the hands of the Secretary of the Treasury and that 
we, the agents of the people, whose duty it is to maintain it, have 
delegated the responsibility to him. 

The honorable Senator from Delaware said that the bond is a bond 
ofunityandsecurity. I confess that, and when I submitted the propo- 
sition to the Senate that the bond should have forty years to run I 
did itsimply because I base qm. that posterity should pay a portion of 
the debt; but if it be a bond of unity and security as well, the longer 
it is extended the better. It should be extended indefinitely upon 
the argument of the Senator. 

The Senator from New York 1 of the option. 
favor of nU the option extended be 
Mr. KERNAN. Beyond five. 

Mr. McPHERSON. He says five, and that he fears the bond can- 
not be floated at less than 34 per cent. interest. That is his proposi- 
tion. Now I declare the bond can be d at 3 per cent. inter- 
est. We will sup it to ben i at 3 per cent. interest. It 
then becomes the lowest interest- ing bond that any government 
has ever negotiated at par. What difference, I submit to the honor- 
able Senator, does it make whether the Government has an option of 
ten years or forty years on a bond which is cag mie a lower rate of 
interest than any government ever paid before in the world? 

Mr. KERNAN. Allow me to answer. Of course if I believed, as 
the Senator says he does, that we could float $400,000,000 at 3 per 
cent, I would go for that; but fearing we cannot,I go for 3i per 
cent. 

Now for the other part of the question; I want to prevent the peo- 
ple being taxed beyond five years. That is the reason I am for the 
short option. I want to take fifty or sixty or seventy millions of sur- 
plus in the Treasury and extinguish that much of the three or three- 
and-a-half percents, whichever is the rate, five years hence and pa: 
off the other $300,000,000 before that time. I do so because It 
that is better for the people. We had better refund the debt, hav- 
ing a right to extinguish it in a few years, than to borrow at a lower 
rate of interest and go on paying a large amount in interest for year 
after year, the principal being the same. 

Mr. MCPHERSON. To state it in other phrase, the honorable Sen- 
ator is in favor of compelling fifty millions of people who have been 
taxed beyond measure and endurance, who have been taxed more 
than any people on this earth were ever taxed before, who have 
bravely and patriotically stood up and defended the credit of their 
Government, to pay in five years what posterity ought to pay thirty 
or forty years hence, when we shall have one hundred or perhaps one 
hundred and fifty millions of people, with increased development and 
with inereased means to tax. 

Mr. KERNAN. How many years must this 3 per cent. bond run 
until we shall have paid more than the principal in interest? 

Mr. MCPHERSON. I will answer the honorable Senator. I do not 
agree with him that the Government option should begin in one year. 
Let the bonds run forty years with the option to pay beginning in 
ten years. I will trust to the intelligence of any Congress that the 

ple of this country will send here for the next twenty years to 

this debt at 3 per cent. and continue to pay 3 per cent. interest, 

so that the business men of the country may keep their capital in 
their en rises costing a low rate of interest. 

Mr. KERNAN. Why makea forty-year loan with an option of one 
year, if you are in favor of having a tual debt that somebody 
may have cheap capital as you say ? y shonld you not borrow 
for forty years and have no option about it? Why do you want an 


He is not in 
yond five or ten years. 


optionif you are not going to exercise it ? 
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Mr. McPHERSON. How can the honorable Senator tell me I am 
in favor of a perpetual debt, when I have stated expressly that I was 
notin favorof it? I am not strenuous about the option, as I said 
before. I will leave that to the intelligence of the people for all 
time. If the people of this country, through their representatives, 
are willing to take the working capital out of the country that is 
needed by the people in their industries to pay a debt which the Gov- 
ernment can borrow at 3 per cent., well and good, they shall have the 
privilege. I shall not deny them the privilege. 

Now, Mr. President, there is but one other point that I wish to 
speak about. Itis proposed arbitrarily to fix the rate upon the bonds 
at 3} per cent., and it is proposed to leave the Treasury note in the 
hands of the Secretary of the Treasury, to gamble with it as he sees fit. 

Mr. KERNAN. To borrow lower if he can. 

Mr. McPHERSON. I prefer my term, *to gamble with it," be- 
cause there is no limit whatever fixed by the discretion of the com- 
mittee or by the judgment of Congress. It is left solely with the 
Secretary of the Treasury, only that it be no more than 3} per cent. 
The bond having a long time to run, with an arbitrary rate fixed at 
34 per cent., no doubt will be a very good investment. That bond,I 
think, in thirty days will sell at 5 or 6 per cent. profit to the syndi- 
cate. A Treasury note at the rate of 3} per cent., I have no doubt, 
can be sold at par; but for the life of me I cannot understand that 
kind of financial wisdom that proclaims that the Secretary can sell 
2 Treasury note, worth less in the market than the bond, at a lower 
rate than 3} per cent., when an arbitrary rate of 3} per cent. is fixed 
on the bond. Would it not be a great deal more consistent to leave 
the whole thing to the Secretary and his syndicate ? 

Mr. BROWN. Mr. President, I rise to inquire what is the present 
status of this bill? Are we in Committee of the Whole, or to what 
point is the discussion now being addressed ? 

The PRESIDING OFFICER. The bill is now before the Senate as 
in Committee of the Whole. The pending question is upon the first 
8 by the Committee on Finance. 

Mr. BROWN. Lask that that amendment be read. 

The PRESIDING OFFICER. The amendment will be read. 

The SECRETARY. After the word “bonds,” in line 15 of section 1, 
it is proposed to strike out“ in the” and insert “to an.” 

Mr. EATON. Are we now on the verbal amendments proposed by 
the Senator from Delaware? 

The PRESIDING OFFICER. No; the verbal amendments sug- 
gested by the Senator from Delaware were all adopted. The pending 
amendment will be again reported. 

The SECRETARY. In section 1, line 15, after the word “ bonds,” it 
is proposed to strike out “in the" and insert “ to an i ? and after the 
word “ amount," in the same line, to strike out of; so as to make 
the clause read “the Secretary of the Treasury is hereby authorized 
to issued bonds to an amount not exceeding $400,000,000," &c. 

The amendment was agreed to. 

'The next amendment reported by the Committee on Finance was, 
‘in line 16, section 1, after the word“ dollars," to insert “of denomina- 


tions of dollars or some multiple of that sum." 

Mr. KIRKWOOD. Ishould like to have the attention of the chair- 
man of the Committee on Finance a moment in re; to that amend- 
ment. It is to insert “of denominations of fifty dollars or some mul- 
tiple of that sum," Does not that leave discretio wer with the 
"Secretary of the Treasury to issue the whole $400,000,000 in any mul- 
tiples of Vic gov Does it require him at all to issue small bonds ? 

. BAY Bonds in any multiple of $50. 


Mr. KIRKWOOD. May he not issue them all in thousand-dollar 
bonds and strictly comply with this law? 

Mr. BAYARD. Oh, yes. 

Mr. KIRKWOOD. as it the purpose of the committee to leave 
that discretion with him? 

Mr. BAYARD. It was. It means that the smallest bonds shall be 
850, but it does not limit the size of the largest, provided it is some 
multiple of wa 

Mr. KIRKWOOD. That leaves it discretionary with him whether 
‘he shall issue a fifty-dollar bond or not. 

Mr. BAYARD. Isuppose it will be according to the demand of the 


e E TS 
Mr. WOOD. But it isin his power under the language of this 
‘vill not to issue any bond under a thousand dollars. 

Mr. BAYARD. No, I apprehend it depends entirely on the sub- 
scriptions made for them and the denominations in which tho pur- 
chaser desires to have the bonds furnished. 

Mr.INGALLS. He might issue all in one bond. 

Mr. BAYARD. If any purchaser would take it. 

Mr. KIRKWOOD. Would it not do to strike out the words “or 
somemultiple of" and insert “and multiples of;" soas to read “denom- 
inations of $50 and multiples of that sum?” 

Mr. BAYARD. I have no objection. We simply in this followed 
the language of the funding pill of 1870, under which there has been 
an ascertainment practi of the meaning of these words; and we 
thought it was better to follow language which had been acted upon 
= take other which might be open to new construction. That is 


Mr. KIRKWOOD. Is this the precise ge of the act of 1870? 
Mr. BAYARD. That is the language of the act of 1870, and that 
was the reason why it was adopted. 


Mr. BECK. I did not hear distinctly what the chairman of the 


Finance Committee said; but when the bill was before the commit- ~ 


tee I made the same objection, and the old law was turned to, and it 
was found that we were now following the language of it, and under 
it there never was any difficulty in issuing bonds of the various de- 
nominations am 

Mr. KIRKWOOD. I will state my object in making the inquiry. 
I am strongly in favor of popularizing this loan to as great an ex- 
tent as it can possibly be done. I am satisfied that a large portion 
of these bonds would be taken at first hand in many portions of our 
country if an opportunity were offered to the people living in those 
sections to take them. Under the practice that has prevailed here- 
tofore, they have been taken in immense quantities by syndicates 
who have made a profit in selling them out again to individual 
holders. I think I shall before the bill passes away offer an amend- 
ment that may look tomaking it imperative on the Secretary that he 
shall afford to the people in rtions of the country an opportunity 
of subscribing to this loan if they desire. 

Mr. BAYARD. I can understand perfectly well the desirability of 
such a result. I think it would be a fortification of the public credit 
that it should be held in small sums as broadly as possible by the pop- 
ulation of the United States. I have no question of that. As to its 
praticability another question will arise. We had some evidence of 
it about two years ago, when $40,000,000 of certificates were sold in 
sums of $10 and multiples thereof; but bankers and others desirin 
to obtain large amounts employed 1 thirty, or fifty individ- 
uals to come and make subscriptions for them separately and then 
put them altogether. 

Mr. KIRKWOOD. That is true, but they were only offered in a few 


places in the 1 

Mr. BAYARD. I have no objection to considering the question if 
33 The committee did not desire to exclude such a result, 

ut they did not see precisely how they could compel it. 

Mr. KIRKWOOD. I do not say it can be done, but I think the 
chance m to be afforded for it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Finance in line 16 of section 1, after the word 
dollars,“ to insert of denominations of fifty dollars or some mul- 
tiple of that sum.” i 

Mr. TELLER. Will it be in order after we have adopted that to 
amend it? 

Mr. MORRILL. You can add to it. 

Mr. TELLER. It is to be amended now, I understand, if it is to 
be amended at all. 

The PRESIDING OFFICER. It may be amended in the Senate. 

Mr. TELLER. Then I move to amend it now by inserting, unless 
the Senator from Iowa has some amendment prepared—— 

Mr. KIRKWOOD. I think if the words * or some multiple" were 
stricken out and the words *a multiple" inserted,it might do; or 
let the Senator from Colorado propose his amendment. 

Mr. TELLER. Imoveto insert after the word * of," in line 16, the 
words “ten, twenty, and ;" so as to read “of denominations of ten, 
twenty, and fifty dollars, or some multiple of that sum." 

Mr.BAYARD. I will say to the honorable Senator that is redu- 
cing theinterest-bearing debt by coupons toan infinitesimal gradation, 
and, besides, they are to be registered or coupon. I really think that 
it is carrying the desire to popularize the loan rather far. Fiftydol- 
lars, I think, is about the lowest bond that should be issued. The 
Treasury notes are down to $10; so that that mode of investment 
can suit the class of purchasers the Seuator desires to accommodate. 
I think the fifty-dollar bond, if it is to be a coupon bond, is small 
enough in all reason. 

Mr. TELLER. These are not necessarily a coupon bond; they may 
be either registered or coupon. 

Mr. HOAR. I ask the Senator from Colorado if he desires to com- 
pel the United States to make payment atits Treasury of the sum of 
seventeen cents, a separate transaction, separate record, which this 
would do by the semi-annual interest on $10? 

Mr. T ER. I have not any very great anxiety on this subject. 
I believe, however, the true pu is to have the poopie of the 
United States hold these bonds as as it is ible and practica- 
ble. There is a class of people who will buy these bonds, and they 
will buy them in sums of $10 when they have got $10; when they 
have got $10 they will put it in a bond; when they BATA ed $10 more 
they will put that in. I do not know whether there will be a great 
number of them. There were $40,000,000 taken of the other bonds 
that were issued in ten-dollar subscriptions. I know that they passed 
ultimately into the hands of the capitalists of the country, with 
the exception of about a million, I believe, still held v people in 
small sums. I do not know but that $10 is a pretty sum for a 
bond. I do not know but that fifty is right; but it seems to me that 
if it could be done without practical inconvenience it would be well 
to make these bonds small enough to be used for the purpose of sav- 
ing money instead of putting it in the 5 There has 
been in the last few years a pe deal of money lost to the deposi- 
tors in 55 and $10 is a large sum in many of the savings- 
banks to be deposi at one time. 

I think m that in dealing with these questions it would be a 
very good idea to keep in mind that some of tho people in this coun- 
try do not count their money by millions. Ithink the legislation has 
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generally proceeded in this country on the theory that the people of 
ordinary means would not touch these securities. I think that a great 
number of them would, and of the many millions of dollars that are 
held by savings-banks a great deal would be put, if the opportunity 
were offered, into this kind of securities. It is true the holder might 
only draw seventeen cents interest semi-annually if he only had $10; 
and it might be a practical inconvenience for the Government to pay 
such a small sum; and yet I do not know that thatis any reason we 
should try to aggregate all this character of securities in the hands of 
a few men. 

I believe I will let the Senate vote on the amendment. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Colorado [ Mr. TELLER] to the amendment of the 
Committee on Finance. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment proposed by the Committee on Finance to line 16. 

The amendment was agreed to. 

The next amendment of the Committee on Finance was, in line 18 
of section 1, after the word * three," to insert * and one-half," so as 
to read “ which shall bear interest at the rate of three and one-half 
per cent. per annum," &c. 

Mr. McPHERSON. I hope that amendment will not be agreed to, 
and I call for the yeas and nays on the question. 

Mr. VOORHEES. I desire to say a single word. I have no inten- 
tion to enter into an elaborate discussion of this measure. While it 
was consideréd in the Finance Committee,I labored faithfully to 
make the bill as good as I could. I tried to better it rather than de- 
feat it. At the time it was under consideration there two or three 
weeks ago,I was impressed with the belief that a three-and-a-half 
bond was nec . I have had much information on the subject 
since, which I had not at that time, and I have so far modified m 
opinion as to reach the conclusion that I shall vote against this amend- 
ment of the committee. The committee is not surprised at my posi- 
tion. I reserved the right at all times to vote against any amend- 
ment to the bill if I saw fit to do so. Consequently I shall, as I con- 
ceive in the interest of the people, vote for a 3 per cent. bond. I 
believe from information which has reached me from most reliable 
sources and from the heaviest business men, and if I can use the ex- 
pression moneyed men, that the bonds can be floated at that rate. I 
shall vote accordingly. 

Mr. EDMUNDS. May I ask the Senator from Indiana for what 
time a 3 per cent. bond can be floated ? 

Mr. VOORHEES. The time mentioned in the bill as it came from 
the House, 5-10, though I make no particular objection to the exten- 
sion of the time for the maturity of the bond, because the option 
is the value to the Government. The redeemability of the bond at 
five years is the value to the Government so far as time is concerned. 

Mr. EATON. I shall detain the Senate but a moment. My own 
impression is, from conversation with financiers of great ability and 
men of t wealth, that a 3 per cent. 10-30 bond can be floated with 
ease. ave no doubt of it any more than I had previous to the last 
funding operation that a 3.30 or a 3} per cent. bond could have been 
floated then. 

Mr. BAYARD. A thirty-year bond? 

Mr. EATON. Athirty-yearbond. I do not believe a 5-10-year bond 
can be floated at all at 3 percent. I thought before that a 34 per 
cent. bond was all that the Government ought to issue. Tlre Secre- 
tary of the Treasury thought a 43 per cent. bond only could be floated; 
but we compromised on 4. I have been sorry ever since that I com- 


| gung wis on 4. There is no question now but what the bonds could | p 


ave been floated at 3} with perfect ease at that time. 

I was very much struck with the argument of the chairman of the 
Committee on Finance, the honorable Senator from Delaware. I 
think it very important that we should pass a bill, and I shall vote 
for this bill as it comes from the committee, if it cannot be changed. 
Ithink it ought to be changed, and therefore I shall endeavor to 
change it. Lest I might be mistaken that a 3 per cent. bond could 
be floated, I would be perfectly willing to say “an interest at the rate 
of 31 per cent. ;" and that makes a difference of a good many hundred 
thousand dollars annually. 

Now,can my friend from Delaware, with his means of information, 
(which are certainly greater than mine, being placed as he is as chair- 
man of the Finauce Committee in connection with the business men 
of the country to a greater extent than I,) entertain any doubt but 
what a bond could be floated at an interest of 3} per cent.? Is there 
any business man on the floor who doubtsit? If it can be done, it 
ought to be done. I have no doubt whatever, from all the informa- 
tion I can gain, that a 10-30 bond at 3 per cent, can be floated and be 
worth par. 

Now, the question is, and that is a matter of argument, whether a 
5-20 bond is not better for the tax- ayer at 34 pe cent. than a 10-30 
at3. There is room for argument; it is not entirely a one-sided ques- 
tion. One is 3 per cent. and the other 3}; but at the end of five Toma 
instead of ten years, if the Government is in funds, there 0 650 be 
called in 8100, 000, and then the entire interest on that 8100, 000,000 
would cease, and the ple would not have to be taxed in order to 
meet that demand. erefore it is a matter of fair argument. I 
should be willing to compromise by calling it 3} per cent., and I hope 
the Senate will adopt that. Lask my friend from Delaware if, under 


all the circumstances, with the condition of the credit of the country 
to-day, he cannot accept that amendment. I am very frank to sa: 
to him that I shall vote for this bill with the 3j cent. rate if 
8 t it better, for it is important that we should agree upon 
some bill. 

Mr. BAYARD. Mr. President, in rey. to the interrogatory of the 
honorable Senator from Connecticut, I will only say that the lan- 
guage reported to the Senate by the amendment of the committee is 

e result of the best judgment they could form of what it was ad- 
visable for the Government to do under the circumstances, I can 
conscientiously advise the Senate to accept the proposition of the 
committee, but I cannot advise them to accept the amendment sug- 
gested by my friend from Connecticut. 

I do not propose to repeat any of the ents which I advanced 
this morning in support of this project of the committee, but I am 
satisfied that there ought not to be experimental legislation ; that we 
owe it to the country and to the importance of the subject before us 
to make this bill a certainty and a success, and I do here declare that 
in my judgment the great 54 8 5 of that opinion most entitled to 
influence is in favor of fixing the rate of interest on these bonds at 
not less than 34 per cent. Ido not propose to repeat the reasons I 
have heretofore given for that, I say to my friend from Connecticut 
because I hope that the amendment which he has suggested rather 
than moved will not meet the approval of the Senate. 

Mr. WILLIAMS. Mr. President, if we are to fund this debt at all, 
I am in favor of funding it at the lowest possible rate and at the 
shortest possible time. If I had my way, I would do exactly for the 
nation what I would do for A ere I would give my note payable 
on or before a given day, and before that day arrived pay as much of 


it asI ibly could. That relates to the time. As to the rate of in- 
terest I am perfectly satisfied that the whole of this debt can be easily 
floated and kept up at 3 percent. if we were to reverse the option to 


pay at twelve months from date, The national banks could absorb 
the whole of this entire amount; and if you were to put it at 2 per 
pome or 1 per cent. instead of 34 per cent., they would take the whole 
of it. 

Now, give them 3} per cent., and what does it amount to? It gives. 
to the banks 30 per cent. on their capital invested. There is no anal- 
ogy between the consols of Great Britain and the bonds of the 

nited States. Those consols are taxed to support the government ; 
the bonds of the United States are not taxed, neither the bonds them- 
selves nor the interest, nor the income accruing from them. Then in 
this country these bonds are the basis of the circulating medium. A 
banker takes $100,000 of bonds to the Treasury when he wants to 
extend the capitalof his bank, and they give him $90,000 of circu- 
lating money just as as he paid for the bonds themselves. He 
iban ls out but $10,000, and at 3 cent.it brings him 30 per cent. 
p annum. Does any man doubt that the banks will take all these 

nds? They need them all; they must take them all. They must 
take them at 1 per cent. as well as at 33. Why should you pay 34 
per cent.? Itisa bonus to the banks; it is a bounty to the capital 
of the country. Gentlemen may talk about subsidies and bounties, 
but here is a subsidy or a 5 we are proposing to the mon- 
eyed interests of the country. hy, sir, there is in the city of New 
York alone capital enough to absorb this 8650, 000, 000. There is a de- 
mand around the bourse in New York for cash every day absolutely 
sufficient to absorb the whole of this $650,000,000 if the banks do not 
take a dollar of it. Does any man doubt that? Why, look at the 
clearances every week in New York at the clearing-houses; in a sin- 
gle week they amount to more than the whole of the bonds that we . 
ropose to put on the market. Can they haveany better security for 
the short loans that they need for their speculations, for use at the 
exchanges, for the purchase and sale of stocks, than these bonds? 
And can you doubt that they will be rey. taken in a week? My 
word for it they will all be taken in a single week. There will not 
be a bond on the market one week after we pass the law and arrange- 
ments are made to issue them. 

I am op to the whole scheme of amending pee debt of the 
country. I think what is good poney, for the father of a family is 

ood policy for the nation. If I believed I was about to die the 
thin I would do would be to leave my estate so that my children 
could get it; I would want to leave it clear to my children, without 
a debt upon it, without a mortgage upon it; and as a Senator of the 
United States legislating for my posterity and your posterity and 
future generations, I would be glad to do as much of the work as pos- 
sible to pay off the whole of the debt while I live, and I hope to see 
it paid, and I believe I shall see it paid before I die. We shall have 
a surplus in the Treasury of more than $110,000,000 next year; we 
shall have more than that the year after, and in ten years from to- 
day, if the same economieal policy is pursued that is now being pur- 
sued, we shall have a surplus revenue to apply upon tho debt of more 
than $200,000,000 a year. A 

"Therefore, sir, I am opposed to thisamendment adding one-half per 
cent. to the rate of interest fixed in the House bill. Suppose we do 
not negotiate this bond, what harm will be done? Suppose the banks 
refuse—but they will not refuse -e can just issue Treasury notes and 
pay off the whole and take their circulation, cancel their bonds, and 
save the country $400,000,000. That is what we can do. Give to 
these bonds and give to these Chenery dee that you issue the 
power of paying duties at the custom-house, and they will be at par 
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with gold to-morrow. Your greenbacks would have beenat par years 
ago if you had made them receivable at the custom-house for public 
dues. Who doubts that? What Senator on this floor doubts that? 

I did not rise to make a speech, but just to enter my solemn pro- 
test against the pending amendment. I will voteagainst this increase 
of the interest. I will vote for the bill as it came from the House. 
I may have something to say upon another amendment as to the fifth 
section, but I care not to say more on this now. Iam for the shortest 
time and the lowest possible rate of interest pa. rebel because Iam 
perfectly satisfied, not only from my own opinion and judgment, 
but from that of the ablest bankers in the United States, that these 
bonds will be greatly sought after and caught up in less than a fort- 
night after we shall have passed this bill. 

r. EATON. Mr. President, one word fell from my friend from 
Delaware which I did not like to hear, and regret that he used. In 
attacking my amendment he used the language “experimental legis- 
lation,” giving it a great deal of emphasis. He said he was opposa 
to experimental legislation, My friend will not deny himself that the 
best financiers in the United States assert beyond question that a 
10-30 bond can be floated at 3 per cent. There is no experiment 
about it any more than there is about a proposition that a bond can 
be floated at 3} per cent. We have not floated any yet; but it can 
be done. The lad nn of the country knows that it can be done. 
It ought not to be called an experiment. We know what it is worth. 
We know what the 4 per cent. bond is worth to-day. 

Mr. ALLISON. Will my friend allow me to ask him a question? 

Mr. EATON. Certainly. 

Mr. ALLISON. We have now 4} per cent. bonds maturing in about 
ten years. At the price of those bonds in New York, is it not a fact 
that those bonds yield to the investor 3.41 per cent.? 

Mr. EATON. The 4 per cent. bonds yield 3.15. 

Mr. ALLISON. I am speaking of bonds maturing in ten years from 
this time. 

Mr. EATON. I cannot tell about that, because I have not had my 
attention directed to it; but I was told three or four years ago that 
it was experimental legislation to issue a 3} sy cent. bond, because, 
forsooth, the Secretary of the Treasury said that it was experimental 
legislation to undertake it, and therefore I and others were foolish 
enough to compromise on 4 per cent. 

Now, it is experimental legislation if we put it below 3}, when the 
4 per cent, bond to-day is not paying more than 3.15 per cent. to the 
purchaser. I have no question on this subject, not the slightest in 
the world; and it is not an experiment. I desire to say to my friend 
from Delaware that I represent a people who do not desire to experi- 
ment either upon the securities or the currency of this country. 
They are solid men, and it is a solid State though a small State, de- 
siring good money and sona security, and to do everything for the 
Government in faith. We want no experimental legislation in 
Connecticut, but we desire to float the ties of the United States 
at as low a price as judicious men say is proper; not to experiment; 
not to put them, as my friend from Kentucky [Mr. WILLIAMS] says, 
where the banks will for up the whole issue if you put it at 1 
per cent., or 2, or 24. That would be somewhat of an experiment, 
and I would not like to try legislation of that character; but I deny 
the propriety of the use of the word “experimental” in connection 
with the amendment which I had the honor to offer. The very con- 
dition of the credit of the country to-day and of its securities to-day 
shows that what I have offered is not an experiment, but an absolute, 
fixed fact; and all men who can read can see it. The man who takes 
up to-day the price of the securities of the United States in Wall 
street, or in Boston, or anywhere else, knows that 3} per cent. is a 
fixed fact to-day. 

Mr. BAYARD. Mr. President, I desire to express my sincere regret 
that the sensibilities of my friend from Connecticut have been in 
any way aroused by the use of the term “ experimental” as 1 
to the proposed rate of interest in this bill. I certainly had no desi, 
to suggest that he meant to apply dangerous experiments upon the 
financial interests of the country; and if he supposes or if any one 
else can suppose that the phrase would bear that construction, I would 
most unhesitatingly withdraw it, for nothing was further from my 
mind than to speak with disrespect or suggest the faintest doubt of 
box rages the and solid character of my friend's intention toward the 
credit of his country. Let me explain what'I meant. 

-Here is a question of opinion, in many respects as yet unsolved by 
fact. The two branches of the same body to whom this question is 
at present committed for deliberation, have an apparent nce as 
to the rate of interest. One thinks that 3 per cent. isthe proper and 
just rate which this Government should pay upon its loans; the other 
thinks if would be impracticable, that it would be experimental, in 
a degree dangerous to the welfare of the country, to attempt without 
succeeding to float a loan at that rate, and therefore su ts a 
higher rate. If one class of opinion considers that the 3 per cent. 
Will be a success ergo it must consider that 34 will be still more so. 
The greater includes the less, and therefore both parties would agree 
that the most feasible and practical hirs to try 3} per cent. I 
assume that to be certainly admitted. t is all I meant, that there 
was a rate which was agreed upon which no one considered experi- 
mental, but all agreed could be a success. I meant to contradistin- 

that sy dap proposition upon all sides to the su tion that 

e loan could be floated at a lower rate. That was all I meant. 


There was not the most remote intention on my part to reflect in the 
least de upon the judgment, much less upon the m T of my 
honorable friend from Connecticut; and I am sorry he should have 
ever conceived for an instant that anything I said was capable of 
that construction, 

Iwillonly repeat here that as we are dealing yet with the un- 
known, and almost with the untried, the road of satety is the road of 
certainty. We know, as near as we may know anything in the fut- 
ure, that this loan is practicable at the rate reported by the Senate 
Committee on Finance. We know the benefit and advantage to the 
country of the reduction to that point. We know as well as we may 
know anything that that which we propose is practicable. We do 
not know that a less rate would be so, and there is a great body of 
opinion, to which my J ee has yielded, that it is not practica- 
ble at a lower rate than that named by the committee. 

Mr. WILLIAMS. Then am I to understand the Senator from Del- 
aware to mean that if we were to put the rate at 4 per cent. the suc- 
cess of the scheme would be absolutely certain ? 

Mr. BAYARD. It is not necessary to reduce this thing to an ab- 
surdity, Mr. President. I am only speaking of the bill before us and 
trying to do so respectfully. 

r. VEST. A very brief word, sir. If I understand the chairman 
of the Committee on Finance, he a Largo the idea of self-interest will 
control in this matter. Now I say the 4 per cent. bonds of the Govern- 
ment payable in 1907 are worth 113} or 113}. I would like to ask the 
chairman of the Committee on Finance what is the difference in the 
market value of 4 per cent. bonds at 113} and a 3 per cent. bond of 
the Government at par? I undertake to say that if the calculation 
is made, there is hardly a shadow of difference in the monetary value 
of the two bonds. 

What is it that gives value to the securities of the Government? 
First, the certainty of payment; second, the exemption from taxa- 
tion ; third, the fact, the overwhelming fact, that these bonds are the 
basis for the circulation of the country. Istheré a man who believes 
that you can legislate outof existence, except by destruction of their 
charters, the United States national banks? 

Now, sir, these 3 per cent. bonds have all the essential requisites 
of the four percents. They have the Government guaranteeing their 
payment; they are exempt from taxation, and they can be made 
the basis for the circulation of the national banks, and, as I said 
before, in that last distinction is the great value of the United States 
bonds. The chairman of the Finance Committee tells us that it is not 
the amount of money in the Treasury to be used for redemption that 
gives value to these bonds, but itis the credit of the Government. The 
credit of the Government is as much pled to the payment of the 
three prca as of the four percents. As the Senator from Kentucky 
has told us, here is a national bank with $100,000 capital; they take 
from the Government 3 per cent. bonds; they also receive from the 
Government $90,000 in national-bank notes; wa loan the $90,000 in 
national-bank notes, as they do in my State and throughout the West, 
for 10 per cent., payable in advance, 1 to 10.62 per cent. 
every year, and they receive for the $10,000 capital not put in the form 
of notes in this way $3,000 interest per annum, or 30 per cent. No mor- 
tal man ever invented a scheme which gavo more to capital and less to 
the people. Ihave done as much hard fighting against that organ- 
ization as any member on this floor. I fought them and their allies 
in the republican party of the State of Missouri last fall. Ihave 
always been the constant and persistent enemy to many of the dogmas 
of the greenback party in the United States, but I stand here to-day 
to assert that this bill reported by this committee is giving a subsidy 
of 1 per cent. to the national banks of the United States. They are 
the parties who are to derive profit from it. It will not be sixty days 
after the issue of these bonds before the national banks will absorb 
them and reap a harvest from them. 

Icannot vote for this amendment of the Committee on Finance; 
I cannot vote for this bill. I do not propose to give my sanction to 
a bill which increases by one-half of 1 per cent. the interest upon 
ace bonds to go into the hands of the capitalists of the United 

es. 

Mr. BAYARD. Mr. President, while the honorable Senator from 
Missouri [ Mr. cbt was asking his question, my friend from Ten- 
nessee on my right [Mr. BAILEY | made a computation of what is the 
return to the investor on the purchase to-day of the 4 per cent. bonds 
of the United States at 113. e return will be found to be 3.54 per 
cent. That is the return on the market value to-day—3.54. That is 
the calculation and it is subject to any gentleman's criticism. 

Mr. PLUMB. Will the Senator permit me to ask him a question? 

Mr. BAYARD. Certainly. 

Mr. PLUMB. I ask him and the Senator who made the calculation 
if he counts the loss of the premium at the expiration of the term of 
the bonds, or only the rate on the present principal? 

Mr. BAYARD. Lam not sorry the honorable Senator has asked that 
question, because the loss of that premium of 13 per cent. is spread 
over thirty years, which my honorable friend from Missouri has ap- 
parently entirely forgotten. The question of your capacity to float 
aloan depends, of course, in some degree, upon the permanence of 


that loan. It was that which I endeavored to show in comparison 
with the loans of first-class European commercial nations, that there 
the rate of income to the investor at the current market prices of those 
securities was much higher than that proposed by the Senate Com- 
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mittee on Finance in the measure now before Congress. The French 
rentes which are interminable except at the pleasure of the govern- 
ment are selling to-day, the 3 per cent. rentes, at 84 and a tion, 
paying thereby between 5 and 6 per cent. to the investor, and the 
management of French finance has been in the last seventy years a 
matter of common admiration by all engaged in the study of that 
science, 

But here the honorable Senator from Missouri asks how can you 
refuse to issue your bonds at 3 per cent. payable in thirty years. e 
terms of the 4 per cent. bonds of the United States were, in the law 
before me, that “ after thirty years from the date of their issue” they 
were to be paid, but not before. Therefore if you will substitute for 
the policy of prompt and rapid extinguishment as fast as practicable 
of the publie debt, the doctrine that à permanent public debt is noti 
8 injury, unquestionably by stretching your operation over 
a long space of time you can negotiate at a lower rate of interest. 
There is no doubt about that. But between the two Houses it has 
not been a question only of the rate of interest per annum, but it has 
been a question as to the length of the time of the obligation. This 
bill as it came to us, the Senate will see, provided for paying the 
$400,000,000 of bonds at the pleasure of the United States after five 
years and payable in ten years; 5-10 was the term, at 3 per cent., 5-20 
is the term proposed by the Senate Committee on Finance at 3j per 
cent. The four percents, whose premium has been stated here by the 
honorable Senator from Missouri with entire accuracy at about thir- 
teen, the Government has no option to redeem whatever may be the 
favorable condition of which it may seek to availitself. He is even 
leaving out of his calculation, I submit to him, one of the most impor- 
tant elements for the diminution of the charge of interest; he is leav- 
ing out of his calculation the permanence of this debt, its 1 ¥ poe 
for thirty years. He is dealing to-day in his mind with a bond pay- 
able in five years at the option of the Government, and in twenty 
years absolutely. How can he then discuss this rate without discuss- 
ing at the same time the length of time for which the investment is 
to remain secure and undisturbed ? + } 

Transmuting your investment in 4 per cent, bonds decipi in 1907, 
thirty-year bonds of the United States into their value, you have a 
shade of interest to the investor higher than that proposed by the 
Senate CommitteeonFinanceuponthisbill. Supposing the 13percent. 
premium to be at this time a fair average and not a high fluctuation 
caused. by an abnormal condition of affairs from the pressure of an ap- 
prehended lower-rate bond, for a bond at a lower rate necessarily puts 
a higher price on bonds bearing a higher rate; but leaving that out 
and spreading that 13 per cent. over thirty years, what is the result ? 
When you consider the loss of the premium you have paid, at the end 
of that time, you have that which at the utmost is more than equal 
in its return to the investor than the rate of interest proposed by this 
committee. 

Mr. WILLIAMS. The 4 per cent. bond to-day has but twenty-six 

ears to run, and if you pay $114 to-day for a one-hundred-dollar 
Db the premium is only 3 per cent. a year. Considering the time 
it will have to run, the premium at j per cent. a year reduces the 
bond to a 3} per cent., to say nothing of the loss of interest on the 
fourteen-dollar premium. My friend from Connecticut has made the 
calculation and says it amounts to 3.15 per cent. ; 

Mr. BAYARD. The Senator still leaves out of consideration the 
length of the bond. 

r. WILLIAMS. But the bond has but twenty-six years to run. 

Mr. BAYARD. To an investor the premium, as well as ultimate 
return, is a question to be considered. j 1 

Mr. ING. Mr. President, in the very interesting statement 
of the Senator from Delaware this morning I did not gather from 
him how much the United States would need to pay its matured 
obligations during the next six months. I find by referring to the 
annual report of the Secretary of the Treasury that there is redeem- 
able a certain amount in excess of $600,000,000 on the 30th of June, 
1881, and on the 1st of May, 1881, but I find nowhere a statement of 
the amount of money we are compelled to raise in order to meet 
obligations that will then mature, and I would like for the purpose 
of information to know exactly what the condition of our accounts 
is, and what it is necessary to have in hand on the 30th of June to 
meet matured obligations. 

Mr. BAYARD. If the Senator will turn to page 10 of the report of 
the Secretary of the Treasury he will find the figures, I stated them 
in the opening of the remarks I addressed to the Senate. 

Mr. ING. 'The Senator stated how much was redeemable but 
not how much was payable. What Idesire to know is, how much 
money we must have in hand on the 30th of June to meet matured 
obligations of the United States. 

Mr.BAYARD. Iunderstand the Senator wants to know how much 
is absolutely due. 

Mr.INGALLS. Yes, sir. Obligations, I mean, that would other- 
wise be dishonored. 

Mr. BAYARD. The statement is this: 

Loan of February, 1861, 6 per cent., payable December 31, 1880, $13,414,000. 


That, I understand, has been paid out of the accruing revenues. 
There then is what is termed the Oregon war debt due the Ist day 
of July, 1881, of $710,500. Then come the debts which are redeem- 
able at the option of the Government and not compulsorily payable, 


which are the debts we now have under consideration, amounting to. 
about six hundred and thirty-six million dollars. 

Mr. INGALLS. Then the only amount which is due and payable 
within the next current year is about seven hundred and ten thou- 
sand dollars ? 

Mr. BAYARD. Yes, that is all of it I think. 

Mr.INGALLS, And when is the $600,000,000 due ? 

Mr. BAYARD. Ishall have tolook back to find the date of the 
various acts to see when they are compulsorily payable. 

Mr.INGALLS. Itisa very important fact for us to have in hand 
to know when this sum is due. 

Mr. BAYARD. The public debt statement will show the history of 
that. All we are considering in this bill is not whether we have to 
pay this money before the 1st of July, but whetherif we have the 
0 portoniy to fund at a lower rate of interest, it is or is not advis- 
able for that purpose. I will send the Senator the dates of the abso- 
lute maturity of all these loans, The table I suppose will be in the 
ordinary statement of the public debt. Ishall have to go back to 
examine the statutes to find the option. 

Mr. WILLIAMS. I understand the debts are merely payable, that 
is the Government has the option in July to pay them, but there is 
no compulsion, and we can keep them out as long as we choose. In 
the bonds themselves it is not compulsory on the Government to pa; 
them at all; it is merely options with the Government in May Aud 
July next on these particular bonds. 

. BAYARD. I will say to the honorable Senator from Kansas, 
[Mr. INGALLS,] thatthe funding aet of 1870 shows the date of the 
absolute maturity of the bonds that we propose under our option to 
redeem now. 

Mr. PLUMB. Mr. President, the question now under consideration. 
is the question of the rate of interest which the Government will 
pay on its funded debt; and that question is of significance in two 
ways: First, as affecting ENIE e Treasury of the United States 
in regard to the amount of the interest, and, second, as affecting the 
rate of interest which the people of the ‘United States shall pay upon 
obligations assumed in their ordinary business transactions. HI 
approached the consideration of this question with reference only to 
the rate of interest the Government shall pay, I would doubt the ad- 
visability of any funding law at all. As been developed in the 
colloquy which ensued between my colleague and the Senator from 
Delaware, the Government of the United States does not owe any 
money which is payable during the next year or during any period) 
of time within ten years. 

Mr. EDMUNDS. Or any period at all under the funding acts. 

Mr. PLUMB. In other words, the Government has got the option 
of carrying the debt now outstanding as long as it chooses at the 
current rates, and it has the right to pay it at any timeit chooses after 
the Ist day of next July. During the years that have ela since 
the war closed the Government has paid at the rate of about sixty 
million dollars a year of the public debt. During tho flush times 


that Me i d followed the war, and during the hard times of 1873, 


and following all the way through,it has paid this yearly average. 

The amount of the debt drawing 5 and 6 per cent. interest, respect- 
ively, now outstanding, and which the Government has the option 
of panor sha year, is stated by the Senator from Delaware at 

„000,000. We have in the Treasury of the United States at least 
$100,000,000 which we can properly and safely apply toward the 
disc of that debt. We shall have between now and the time 
when the Government has the right to exercise its option at least 
$50,000,000 of excess of revenue that can be applied in the same way. 
If we are going to fund the debt, we need not provide for more than 
$500,000,000 by the issue of new securities to take the place of those 
two classes of bonds. 

If the amount outstanding after these payments are made is equal 
with respect to the different classes, that is to say,if there are 
$250,000,000 of 5 per cent. bonds and $250,000,000 of 6 per cent. bonds,. 
the average rate of interest that the Government would continue to 
pay would be 5j per cent., and if it continued to pay off the debt at 
the usual average it could discharge the whole $500,000,000 in eight 
years, making the average rate of interest for that time not over 2$ 
percent, "Therefore the Government can make money in the sense 
of saving in the payment of interest by paying every year the amount 
of money which it has heretofore been paying in the discharge of the 
public debt, and not funding it at all. Besides the ability of the 
country to pay now is much above the average of the last sixteen 
years, and during the next ten years we should pay off the debt at 
the rate of $100,000,000 per annum. This, with the payment which 
can be made out of cash idle and unnecessary in the Treasury, would 
discharge the whole of the debt now under consideration in six years 
at the outside. 

As I said, if I were to look at the question from the stand-point of 
the publie Treasury alone, I would say no funding whatever; and I 
do not understand that there is any question of honor or dishonor in- 
volved in the proposition at all. e Government reserved to itself 
an option, but it did not obligate itself to exercise it. The persons 
who hold these securities will be glad to continue to hold them until 
such time as the Government is willing and able to pay them. But 
Iam in favor of paying this debt if the means can be provided at a 
proper rate of interest, Bem I desire to establish as far as the Gov- 
ernment can do it a low rate of interest for the purpose of the effect 
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it will have on the rate of interest to be paid between private indi- 
viduals in their business transactions. y > 

The question of the rate of interest to be paid in a given transac- 
tion may be of little account. If a man is going to buy a piece of 
property which he can turn off at a large rofit within a short period 
of time, any rate of interest which leaves him a profit he may be able 
and willing to pay; but the great mass of the le of the United 
States who borrow money at a rate of interest which bears hard upon 
them are the farmers. Their interest accumulates every day in the 
year, their business is done upon the smallest possible margin, it is 
subject to many Sog panales that do not apply to any other busi- 
ness, and everything which tends to lower the rate of interest upon 
farm mortgages is a matter of very great public interest and of great 
publie benefit. > 

So far, then, as this question may be said to relate to the question 
of the rate of interest to be paid by the people at large, and especially 
on long mortgage loans, I would be in favor of funding, provided we 
could hit upon a rate of interest which would be low enough and 
still accomplish the p . 4 

Mr. BECK. Will the Senator from Kansas allow me to ask him 
whether he has seen the report of the interview of the Finance Com- 
mittee of the Senate and the Secretary of the Treasury, wherein all 
the argument the Senator is now making about the saving by fundin, 
and allowing it to run and paying $100,000,000 a year is answered, 
think, very satisfactorily ? s his attention been called to that? 

Mr. PLUMB. If the Senator desires, I will yield to have him read it. 

Mr. BECK. I merely desired to send it over to the Senator so that 
he might look at it. 

Mr. PLUMB. I am much obliged to the Senator. 

Now we come to the question as to whether we can negotiate a 
loan at 3 percent. As the Senator from New Jersey said, it seems a 
little remarkable after the talk about the relative value of a long 
and short loan to find the committee recommending a bill which fixes 
the rate on the long loan at 3} per cent. absolutely, while on the short 
loan it is provided that the rate shall not exceed 3} per cent.; evi- 
dently an intimation that we may get off the short loan at a lower 
rate of interest than 3} Pod cent. 

As I before said, we shall not need to fund over $500,000,000 in or- 
der to provide fully for all the debt which we have the option to pay 
during the present year. We shall therefore pay off $650,000,000 by 
the use of surplus funds on hand and the issue of $500,000,000 new 
securities. The money now invested in Government bonds will natu- 
rally seek reinvestment in the same direction; and besides there is a 
constant accumulation of funds seeking that form of investment. 
Men do not take a Government bond so much because of the rate of 
interest as because it combines the elements of safety and converti- 
bility which can be found in no other security. I believe that we can 
to-day float a Government loan under all the circumstances at one- 
half per cent. less than the government of Great Britain can. And 
why? Not because capital is less remunerative in this country than in 
Great Britain, as a rule, but because ours is the only Government 
in the world which is cutting down its debt; it is the only Govern- 
ment in the world. whose income is steadily increasing ; it is the only 
Government in the world whose resources are constantly and largely 
increasing. 

When a man gets a large sum of money, very much of his concern 
then is to take care of it, to make it safe. It is a question with him 
not as to how high a tate of interest he can get on it, but as to how 
he can best keep safely what he has already acquired. There is no 
kind of MESE A which approaches in these elements of security and 
convertibility the Government bond, and the amount of money which 
is obliged to be invested in Government bonds in order to meet the 
conditions I have named is beginning to outrun the opportunity for 
such investment. 

Something has been said about the rates the Government bonds 
now bear. .My figures differ from those of the Senator from Dela- 
ware, If the premium on the four percents is 14 per cent., as it has 
been within the last few days, then the loss of the premium alone 
during the twenty-six years the bond has to run is over one-half per 
cent. per annum. Then you have the interest on the premium, and 
that cuts it down to 3 per cent. or perhaps a little under 3 per cent. 
So that now the 4 per cent. bonds of the Government at current 
priees are only yielding their holders the rate of interest proposed by 
the House bill. 

When the 4 per cent. bonds were about to be issued, the question 
was widely discussed as to whether a bond bearing so low a rate of in- 
terest would float at par. I think then the sentiment of men who 
were supposed to be posted, including the Secretary of the Treasury, 
was as emphatically expressed to the effect that the 4 per cent. bonds 
could not be sold at par as the sentiment is now expressed that a3 

r cent. bond cannot be sold nt par. Rates of interest were as high 
in proportion then as now, and the discussion proceeded upon the 
basis of that rate as it does now, and also, as now, upon the expres- 
sion by capitalists that the loan could not be floated; but it did 
float easily and is now at a great premium, and the experience of 
that time will be repeated if opportunity is given. It will again be 
found not to be so much a question of what investors are willing to 
take as to what the Government will pay. This determination by 
the Government as to what it would pay was then potential, because 
it offered the only kind of security which answered a certain pur- 


pose, and the determination of the Government now to pay but 3 per 
cent. will prove equally conclusive, for the debt has meanwhile dimin- 
ished, while the money necessarily seeking that kind of investment. 
has largely increased. 

The conditions here are different from those existing elsewhere. 
The debts of all other countries are increasing, at least none are con- 
siderably diminishing. The opportunities for investment in the obli- 
guns of other governments are not diminished ; they are the same 

m day to day; they do not need to be sought after to be had. A 
man in London, or in the financial centers of the continent, does not 
hesitate to sell a government obligation if present opportunity exista 
for a more favorable investment, even if temporary in character, for 
he knows that he can buy back the bonds so sold next day or next 
month; he knows they will not have been paid off; and besides they 
bear such a proportion to the active capital of the countries issuin, 
them that they cannot much enhance in oru within short periods of 
time. There is no parallel in the financial history of any nation to the 
increase of United States securities during the past two years. This 
is not due to the fact that the Government is better able to pay, but 
because the debt has been rapidly diminished. At the rate we are 
now aying off, in twenty years there will not be one dollar of the 
debt left. ‘Therefore the man who hereafter sells a Government bond 
will calculate in fixing the price upon the possibility of his not being 
able to buy another, and especially on the enhanced price he will have 
to Duy to replace it on account of the rapid disap ce of the debt. 

t is a debt which was $3,000,000,000 a short time ago; it is nearly 
half less now ; and by the 1st of July next it will be $150,000,000 less 
than it is to-day. Consequently the so to „of invest- 
ments of this kind is constantly shrinking, while the money that is 
seeking investment of this kind is as constantly increasing. Men say 
they will not do so and so. Very well; the Government does not 
need to have them do so and so. It can say as it did in regard to the 
four percents: “Three per cent. is all we can afford to pay; if you 
cannot afford to take it, then take the premium off the bonds you now 
hold, because we are going to take them up just as fast as we can re- 
alize the money out of the revenues of the Government to do it,” and 
with that sort of option before the capitalists of this country they 
will take these bon The people of the United States mean to pay 
off this debt, steadily but rapidly, so as not to have their financial in- 
terests disturbed by its existence, and if there is higgling about the 
rate of interest taxes can readily be imposed in new quarters, which 
will speedily dispose of the question of principal and interest both at 
the same time. 

The certificates that are mentioned here furnish a class of securi- 
ties—if I may call them such—that I would be glad for some eed 
to have issued. With $500,000,000 as the debt to be paid, I do not 
think the Government will ever need to issue more than $250,000,000 
of 3 per cent. bonds or bonds bearing any other rate of interest. If 
it will issue $250,000,000 of these certificates, every contractor who 
deals with the Government, every man who sits on this floor, every 
man to whom the Government owes an obligation, would be glad to 
take them in discharge of that obligation, and he would pay them 
out as the 7.30 notes 3 out, as the 3 per cent. certificates were 
paid out at a later period. They would go into the hands of the 
grocer, the baker, the butcher, and merchants generally, and by the 
time they have got around to the banks for deposit, at the end of 
thirty or sixty days, they willhave an appreciable amount of interest 
due on them; and I think I know enough about banking to know that 
when a banker finds an obligation of that kind floating around, with 
accumulated interest on it, he does not pay it out again, he puts it 
in his vault because of the profit there is in the transaction. Two 
hundred and fifty million dollars of these certificates would float in 
that way and perform the office of currency while in circulation, and 
when they once take up their lodging-place they will never leave it 
until the Government calls them in for redemption; they will market 
themselves without commission. 

The men who hold the $637,000,000 bonds outstanding and which 
it is proposed to redeem want something in their place, and they want 
a Government obligation. It is not credible that if you take up half 
of them, if we only issue bonds to the amount of half or less than half 
this amount, those holders will not take them at any rate of interest 
we are willing to give. They have their money invested in Govern- 
ment bonds as a matter of security, and they will not wholly change 
the form and amount of their investment if they can avoid it. 

As I said before, the great consideration in all this question is the 
fact that whatever rate the Government pays the private rates ac- 
commodate themselves to. A3 per cent. Government rate means 5 
per cent. on bond and mortgage east of the Mississippi and a maxi- 
mum rate of 6 per cent. west of thatstream. There is one great in- 
terest in this country which hasnot yet felt what is called the ** busi- 
ness boom," and that is the real estate interest, and especially the 
real estate interest of that great section of the country west of the 
Alleghany Mountains. A low rate of interest means higher prices for 
land; it means practically higher prices for the products of the land ; 
it means safer times and better times for the men who cultivate the 
land; and in their interest, if there was no other interest at stake, 
we ought to fix this rate of interest as low asit poy. can be fixed, 
in order that they may benefit and not burden from our action. 

Mr. WALLACE, Mr. President, we have $637,000,000 that we can 
fund bearing 5 and 6 per cent. interest. The question for us to, 
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determine, and it was one that the Finance Committee took into con- 
‘sideration, is what is the best rate at which we can float a bond. 
The majority of the committee settled upon a 3} per cent. bond. It 
was not a unanimous report; some of us differed. The whole ques- 
tion for us to determine is whether we can with the credit of the 
‘Government float a 3 per cent. bond. If we can we ought to do it; 
there ought not to be any hesitancy about our attempt to doit. The 
two of securities provided for by the bill are, first, the Treas- 
ury notes, running from one to ten years at a rate not exceeding 3} 
per cent. These notes will be paid, it is to be presumed, under the 

irection of the Treasury in ten annual installments. Then we have 
the requirements of the sinking fund in addition. 

Me, BAYARD. May I state to my friend a correction? I under- 
stand that any of these bonds may be payable at the end of five years. 
The Treasury notes may be payable at the end of a single year or in 
ten years at the option of the Government. 

Mr. WALLACE. That only makes it that much the better. We 
have $300,000,000 of notes, then, that we may take up in the first year. 
We havea amount of pensions to pay, and we have the require- 
ments of the sinking fund to comply with. It seems to me the first 
mistake we make is in providing for the redemption of these bonds 
in five years. What we want to do is to commence at the end of ten 
years, having an abundance of our obligations to redeem during 
those ten years in the form of the certificates, in the form of the 
requirements of the sinking fund, and we should commence to redeem 
at the end of ten years. If we make the bond redeemable beginning 
at the end of ten years and payable at the end of forty years, no man 
on the floor of the Senate would doubt that such a bond would float 
at 3 per cent. 


thirty years? 

Mr. WALLACE. It is possible to make them payable at the end 
of thirty years, but to be certain of it my view of the case is that we 
ought to make this a 3 per cent. loan redeemable at ten pus and 
payable at the end of forty years, certainly not longer t forty 
years. lam as anxious to get rid of this indebtedness as any man 
on the floor of the Senate or as any citizen can be; but why shall we 
deprive ourselves of the advantage of a long option of ten years when 
we have abundance of obligations that mature pending the ten years 
in the form of the Treasury notes and in the form of the requirements 
of the sinking fund? I cannot for my life understand why we should 
deprive ourselves of that option. Hence I was in favor of the idea 
as [ am now, that a 3 per cent. bond redeemable at ten years and 
payable at the end of forty years is the security that we ought to 
Ere when we issue a bond. 

I agree fully with the conservative views of the Senator from Del- 
aware. He is eminently a safe financier, and I agree fully with the 
view that he takes in regard to what the "iau Shopia adopt as to 
its future; but we must measure the credit of this country by what 
really exists. When you can go into the markets of New York with 
a ose bond and borrow money at 24 per cent. on that bond 
as colla 

Mr. BAYARD. On call. 

Mr. WALLACE. Oncall,Iagree; but when you can go there with 
that bond and borrow money at that rate of interest, it seems to me 
it is perfectly safe for us to put into the market a bond bearing 3 per 
cent, interest running ten years. We do not want our bonds to stand 
much above par; we want them to stand at par. I agree to no policy 
that would drive our bonds below par in the market, but these bonds 
will stand at par and something above it, or I am mistaken, looking 
at the present and the past. 

I simply wished to state my position in regard to the rate of in- 
terest and the length of time these bonds were torun. As to the 
fifth section of the bill, which we shall reach in the future consid- 
eration of this measure, I agree fully with the action of the com- 
mittee. I am for no coercive measures on any money interest in this 
country. On the contrary, every interest should be free, being en- 
tirely at liberty to take any security of the Federal Government that 
it sees fit to take, and it should not be coerced into the taking of a 
security. This is the only true policy for us. The credit of the Gov- 
ernment is abundantly sufficient to enable us to float our indebted- 
ness at the lowest rate known in the world. It seems to me that on 
2 careful consideration of the situation we can safely take the risk 
of putting before the country a 3 per cent. loan redeemable in ten 
years and peret after forty. 

Mr. BECK. Mr. President, I am a member of the Committee on 
Finance. I have attended its deliberations, and as a member of that 
committee I listened as carefully as I could to all the arguments 
made on all sides of this question, and I confess that I had a good 
deal of difficulty in determining as to what is best. There is a very 
large class of men in the country, men very influential, who are now 
the holders of the 5 and 6 per cent. bonds of the Government, that 
do not want us to pass a funding bill at all, because if they can only 
postpone for a year the passing of any funding bill, they will draw 
out of the Treasury of the United States over $12,000,000 in the 72 
of interest, more even than would be taken out of the Treasury by 
funding the debt at 34 per cent. Of course whatever pretenses they 
make they do not want to lose that $12,000,000 for the next year. 
They are supported also by a number of men associated together as 
national bankers, who are afraid that they are about to be compelled 


of Georgia. Why not make them payable at the end of 


to take 3 per cent. bonds, and they will endeavor to make a 3 per 
cent. bond a failure. 
I have no doubt that persons came before us telling us that there 


was no doubt of a 3 per cent. bond being able to be carried and say- 
ing that it could be done and they knew it could be done, when they 
hoped that we should put it at that rate in order that they could make 
it a failure and take $12,000,000 ont of the Treasury of the United 
States before Congress should meet again. 

Mr. HILL, of Georgia. A million dollars a month? 

Mr. BECK. A million a month. I have no doubt about that. At 
the same time, while I was apprehensive in that regard, I was almost 
persuaded by other gentlemen who I believed in good faith were rep- 
ieee thg facts to us that we could float a3 per cent. bond. There 
is just where we had the difficulty, and I desire to state frankly both 
sides of it. They argued with us and they showed us that the present 
4 per cent. bond of the United States,with a high premium, is now 
paying a rate of 3} per cent. on the market value, which was the 
statement of the Secretary of the Treasury. 

Mr. VEST. I think the Senator is mistaken. 

Mr. BECK. The Secretary of the Treasury called it 3} per cent., 
and Mr. Hatch, of New York, called it 3} Py cent., and nobody ex- 
cept the Senator from Missouri has told us differently from that. We 
had the statements of these gentlemen before us. This is a note ap- 
pended to one of the tables submitted by the Secretary of the Treasury: 

Note,—The rate of interest realized to investors in the 4 per cent. bonds, at 
present prices, on the assumption that the bonds will be paid as soon as redeem- 
able, is 33 per cent. per annum. 

Mr. VEST. What was the rate in New York then ? 

Mr, BECK. One hundred and thirteen ; about the same as itis now. 
The Secretary himself advised us that we could float certainly a con- 
siderable portion of Treasury notes at 3 per cent. Therefore I did 
not feel willing to go above 3 per cent. when we were advised by the 
Secretary that we could float at least a large portion of the Treasury 
notes at 3 per cent., and when I saw that the fourpercents now were at 
such à premium that the income from them was down to 3} or 31 per 


cent. 

Mr. McPHERSON. What use could the Secretary expect to make 
of Treasury notes that he could not make of the bonds? 

Mr. BECK. They can be used in a variety of waysin which bonds 
cannot be used. Executors, administrators, trustees, men who want 
to make investments for six or eight months, short loans, call loans, 
look for a short notesuch asthe 2 note proposed, Which is far 
ponten for all these purposes than a bond which can be called for in 

vé years. 

Mr. HEREFORD. Will the Senator state why ? 

Mr. BECK. Because you can demand the money at once instead 
g letting it lie in the bank and getting nothing for it, and it draws 

r cent. 
. HEREFORD. The bond bearing 34 per cent. would answer 
the same PERS. 

Mr. BECK. You take your chances in the market for selling your 
bond. It may be up or down, and you cannot control it, and you run 
the risk of the fluctuation. It is obvious, I suppose, to eve ntle- 
man in the Senate that the short bond,or delivery bond, tter 
than any other up to the amount to which it can be used. It was 
suggested by the Senator from West Virginia [Mr. n 
by my colleague [Mr. WILLIAMs] that these notes should be perhaps 
receivable for customs dues, and 9 seem to think they 
can be so used. That is a mistake. e cannot receive anything for 
customs dues that we cannot pay out again as legal-tender, because 
the money that we take in at the custom-house has to be used to pay 
off the current expenses of the Government. 

Mr. WILLIAMS. My colleague misunderstood me about the Treas- 
ury certificates. I said that if greenbacks had been made receivable 
for customs they would have been at par long before they were. 

Mr. BECK. My colleague is right in that; but these certificates 
can m be used as a short loan, and they will therefore be valuable 
as such. 

It has been said by the Senator from Pennsylvania, [ Mr. WALLACE,] 
my colleague on the committee, that we have ample use for all the 
bonds that we have got,and that we have no use for any of these 
bonds for ten years. That is a mistake. Senators must not forget that 
we have of the bonds of the United States now $730,000,000 of four 
percents that run until 1907. That cannot be changed. We haye no 
right to pay one of them before 1907, These bonds furnish 3 all 
the banks want now or ever will want, if they see fit to buy them 
and hold them. 

Mr. HEREFORD. They have got to pay a premium for them, 
though: 

Mr BECK, But KaR Ae them in their hands now, and the Sen- 
ator will observe that they would rather pay that premium than take 
a bond at 3 per cent., perhaps. They have got in their hands now 
$150,000,000 of these bonds, and they have now of fives and sixes 
$212,000,000, and would they not prefer to hold on to these fives and 
sixes for another year, Savning 6 per cent. and 5 per cent. interest 
upon them, rather Tian take a 3 per cent. bond? 

Mr. HEREFORD. If the Senator will allow me to interrupt him, 
has he forgotten that in 1907, according to the rate of increase in our 
population, we shall have a population of 90,000,000 people? Busi- 
ness will increase; it will not go back. 
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Mr. BECK. I do not know how large a population we shall have 
then. We have 50,000,000 now. Then we have falling due in 1891, 
ten years from now, $250,000,000 of 44 per cent. bonds, We have for 
the next ten years at least a thousand million dollars of other bonds 
than those we are now seeking to convert, nearly seven hundred and 
fifty million dollars of 4 per cent. bonds and $250,000,000 of 44 per cent. 
bonds; so that no bank is dependent upon any bonds we are now 
about to issue to carry on business. Therefore that may as well be 
dismissed from the calculation. 

Then the question is, why should we suspend, as the Senator from 
New Jersey desires, as the Senator from Pennsylvania and the Sen- 
ator from Connecticut desire, the right to buy any of these bonds for 
ten years? because that is the proposition now. we have any sur- 
plus revenue to use in that way we should have to gointo the market 
to buy the bonds at any premium that the holders could make us pay 
for them until we have a right to take them in. 

Mr. McPHERSON. We ought not to have any surplus revenue. 

Mr. BECK. The moment ~~ talk about taking off the duty on 
silks or pottery or anything New Jersey produces, a howl is raised. 
You cannot get rid of the question in any way except to pay the na- 
tional debt, and then the taxes will come down. e now have to 
pay a tax of 60 ye cent. on raw silk to build up two or three silk 


manufactories. I want to pay the debt so that there will be no ne- 
cessity for that. 
Mr. WILLIAMS. I wish to call my colleague's attention to a por- 


tion of the fifth section of the bill, which provides that— 

From and after the Ist garor May, 1881, the 3 per cent. bonds authorized by the 
first section of this act shall be the only bonds receivable as security for national- 
bank circulation. 

That is a provision of this bill. 

Mr. BECK. My colleague must understand that all the bonds they 
have now or all the bonds they see fit to buy they will hold in spite 
of this bill. They are not required to give us any bond they may hold. 

Mr. WILLIAMS. But ifthe bill passes as it came from the House, 
will not these bonds be the basis of their circulation ? 

Mr. BECK. All that is held by the Treasury and now forms a part 
of the securities for our national-bank ci tion will still remain. 
There are to be no more new bonds issued after that time except the 
3 per cent. bonds if that feature of the bill goes into force. atis 
the trouble there. 

The bill provides, you will observe, for the issue of $700,000,000 of 
bonds and certificates. We have $637,000,000 of bonds to be refunded, 
but we have to take $19,000,000 of surplus revenue, or about that, 
for arrears of pension, and therefore it is safe to call it $650,000,000. 
I do not quite a that we should issue $400,000,000 of bonds, be- 
cause we can thus only issue $250,000,000 of certificates, assuming 
$650,000,000 to be the total amount. The whole amount of indebted- 
ness to be provided for being $650,000,000, the proposition is, in order 
to make it successful, to authorize the issue of $700,000,000 and to fix 
the number of bonds at $400,000,000, and therefore we reduce the cer- 
tificates down to $250,000,000, making $650,000,000 the total of all. 

It is proposed to make no bond payable for ten years. What then 
have we on hand to which we can apply our surplus revenue to re- 
duce our debt? Two hundred and fifty million dollars Treasury certifi- 
cates only, while during the last fiscal year our surplus was $62,000,000, 
Gentlemen now say it will be $100,000,0C0 h If it does not 
increase, but remains at $60,000,000, in four es that $60,000,000 of 
surplus would pay off every dollar of these asury certificates, and 
during the six years that remain before the bonds fall due, if you 
make them ten-forties, or ten-twenties, or ten anythings, you will have 
to go into the market and buy whatever bonds you can buy at any 
price anybody may ask or extort from you, or you must keep the 
money idle in the Tre Should the Government of the United 
States put itself in that position? It is not good policy, I think, in 
aman to put his debt in such a shape that he cannot pay it off when 
he has the money to pay it off; so that he has to go into the market 
to buy it at whatever price the man sees fit to charge him forit. So 
of a government. As we have a surplus revenue, as there will be 
only 280,000,000 in the form of Treasury notes ox certificates when 
the bill passes, and that is all that we can pay off with our surplus 
revenue, why should we extend it beyond five years in buying up 
bonds or in having occasion to mature them after the expiration of 
ien years? That is wherein I differ from the Senator from Pennsyl- 
vania. In ten years from this time there will be $250,000,000 of four- 
and-a-half percents maturing; for such we have to provide. Surely 
it is more important for us to reduce the interest on them or pay them 
off, as we have the right to pay them, in 1891, as they are bearing 44 
interest, than these bonds we are about to issue, whether they bear 
3 per cent. or 3} per cent.; and as we have $250,000,000 maturing then 
bearing 44 per cent. ought we not to be in a position now to look to 
paying them off and saving the 4} per cent. on that $250,000,000 ? 

do not believe in the coercive clause in the fifth section. I agree 
with the Senator from Pennsylvania that we ought not to have any 
debt issued that we coerce anybody to take; but I believe, if we are 
looking to economy and if there is any doubt that we shall be able 
to float a 3 per cent. bond, we can make it absolutely certain in this 
way, not by requiring the national banks to take no other bond and 
forcing them to take this to increase their business, but by making a 
provision that all banks which see fit to take the 3 cent. bonds 
and deposit them as security for their circulation shall have that cir- 
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culation at a taxation of one-half of 1 per cent. instead of 1 per cent., 
as they are now paying. That would be a sufficient inducement to 
all new banks and to many of the present banks to buy these 3 per 
cent. bonds and hold them as security for their circulation by giving 
them the benefit of ha ying only a tax of one-half of 1 per cent. to pay 
upon the circulation b upon the issue of 3 per cent. bonds instead 
of 1 per cent., as they are now paying. You will thereby make it 
absolutely certain. What would be the effect of that? The differ- 
ence between 3 and 31 per cent. on $650,000,000 is $3,250,000 a year. 
If $300,000,000 bank circulation be secured by a deposit of 3 per cent. 
bonds, and we surrender the one-half of 1 per cent., that is a million 
and a half that we surrender, and we have the difference between a 
million and a half thus surrendered and the three millions and a 
quarter, the difference between 3 per cent. and 3} per cent., which 
would be a million and three-quarters every year in our pocket, and 
we should have an absolute security that the 3 per cent. loan would 
be taken by giving the banks the benefit of the one-half of 1 per cent. 
on their circulation if they take the three percents. There is no coer- 
cion in that. 

Mr. McPHERSON. You propose to bribe them to take it ? 

Mr. BECK. You bribe them no more than you do when you say 
that the bonds last issued shall be first called in. In order toindnce 
men to take the bonds quickly you allow the bonds first taken to run 
last. Is that bribing men to take the bonds rapidly? Isit not an 
inducement to men to take the bonds in a fair and legitimate trans- 
action, and give them fair benefits for thus enabling you to save as 
you will at 3 per cent. a year $15,000,000, enough money in the pres- 
ent condition of affairs to pay the Navy of the United States, over 
whose destiny the Senator from New Jersey presides so ably. I be- 
lieve we appropriate less than that for the Navy of the United States. 
The difference saved is $15,339,000, according to the calculation made 
by the clerk of the committee. Why should we not, if there is any 
trouble about it, give to the banking corporations who take the 3 per 
cent. bonds a reduction of one-half of 1 per cent. or the tax upon the 
circulation based upon them, so as to make it an absolute certainty, 
and by so doing save $15,000,000 a year over the present system ? 

Mr. EATON. How much do you lose in taxation ? 

Mr. BECK. A million and a half on the $300,000,000 of paper is- 
sued, on them; and the difference between 3 and 31 per cent. is, as I 
said, $3,250,000, or a saving of $1,750,000 by a 3 per cent. bond over a 
34 per cent. with this provision. T am looking to see how we can 
surely fund this debt. Nothing is so bad as to do nothing, and I am 
for a 3} per cent. bond., if 3 per cent. will not do. I will have it 3 if 
itis possible to fund the debt at 3; if it is not possible to fund it at 3 
and we can get any aid from the banks by allowing them a rebate or 
taxing them only one-half of 1 per cent. on circulation if they will 
help us, I will do that as the next best thing. I am not willing to 
lose the opportunity of the present favorable condition of things and 
continue to pay $12,000,000 annually more than need be paid. 

Mr. WILLIAMS. Just one word of explanation to my colleague. 
Ithink he and I misunderstand each other; he is talking about the 
bill as amended by the committee and I am talking about the bill as 
it came from the House. I am for the bill as it came from the House, 
which substitutes the 3 per cent. bonds for the fives and sixes the 
banks may have. The interest on the fives and sixes is to cease, and 
therefore the banks will be compelled to take the 3 per cent. bonds or 
lose instead on those they have. That is my reading of it. This is 
the bill as passed by the House which comes to the Senate amended 
by the Finance Committee. 

Mr. BECK. My understanding is that the bonds we seek to refund 
on which interest ceases willnot be held by the banks any more. All 
the fives they now hold will be withdrawn at once; but the fours and 
four-and-a-halfs that they hold before the Ist of May that are not 
called in remain in their hands. 

Mr. WILLIAMS. But look at the fifth section of the House bill : 

Sec. 5. From and after the Ist 1 47 May, 1881, the 3 per cent. bonds authorized 
pac cient le Eel Bes mie E ted ee eae 
the public money deposited with i banks. e ie: n 

Mr. BECK. After that time, when a new bank seéks a charter, or 
an old bank an increase of its circulation, the Comptroller of the Cur- 
rency shall not receive anything but a 3 per cent. bond; but it does 
not affect any of the existing banks or the existing circulation that 
before the 1st of May is secured by fours and four-and-a-halfs which 
were not called in and which have been before this received. That 
is the construction of it. 

Mr. SAULSBURY. Idesire to put a question to the Senator from 
Kentucky in connection with his proposition to remit a portion of the 
tax on circulation. I desire to Bs him what inducement there is to 
individuals to invest in these bonds, if there is to be a discrimination 
between the moneyed investor of the country and the private in- 
vestors. 

Mr. BECK. There is no inducement held out to the banks to the 
injury ofthe private investors. They can hold now fours and four-and- 
a-halfs. They are holding fives and sixes now, and unless they are 
refunded they will continue to hold them and draw 5 and 6 per cent. 
interest. Now in order to make this a success I said that, rather than 
pay 3} per cent., if I could get the bonds taken at 3 cent. I would 
give circulation to the b basing it on these bonds at a tax of one- 

alf of 1 per cent. instead of 1 per cent., as at present. 
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Mr.SAULSBURY. Iunderstand the Senator from Kentucky to say 
nese would do that to secure a 3 per cent. instead of a 3} per cent. 


Mr. BECK. I said that only upon that portion of the national- 
bank circulation which should be secured by the 3 per cent. bonds 
would I do that; on all the circulation secured by 4, 44, 5, and 6 per 


cent. bonds, they should pay the 1 per cent. tax as they now pay it. 

Mr. SA URY. The 8 from Kentucky — that in 
case they will withdraw their four-and-a-halfs and fours as security 
for their currency, and substitute three-and-a-halfs—— 

Mr. BECK. No; threes, 

Mr. SAULSBURY. This portion of the tax on circulation is to be 
remitted on that account. , if they can withdraw the four-and- 
a-half nts, they will go into the market and sell those bonds at 
a premium and get the threes. 

Mr. BECK. The propositions I am suggesting now for the Senate 
to think about for what they are worth are merely thrown out as 
su, tions which I made in committee as to the culties I saw in 
cech of the propositions, and the efforts I was endeavoring to make 
to see how we could successfully refund the debt and do it on the 
best terms, I shall vote nst the rate of 3} per cent. now, hoping 
that as we go through the bill we shall make other amendments that 
will perisis enable us to fund the bonds at 3. If, however, I cannot 
get done, and believe when the arguments all close that the bill 


will be a failure unless we make the rate 34 per cent., I shall vote for | million 


34 rather than have it fail. 

There are many other things in connection with this bill that I 
ight referto. There are questions connected with the fifth'section 
and the restoration of the two sections of the Revised Statutes that 
the House I think very wisely restored. I shall contend, and I think 
I shall M Ro reasons for so contending, that sections 5159 and 
5160 ought to be restored, and that the Senate Committee on Finance 
made a mistake in striking them out, and that the fourth section of 
the act of 1874, which the committee has restored, ought to be re- 
ed. I hope to show good reasons for that view; but perhaps it 
8 too far in advance now to do it. Ionly rose for the time being to 
ive a reason why I should vote against the 34 per cent. rate and for 

r cent., reserving the right to go back. 


I have another table here which I think would be interesting to you, and it is 
an answer to some ents made in the House. Ido not knowthat I am at lib- 
erty here to talk of w. K WaS Onne m tM TOUNO; VOE T dipole Vb SISESE GA 
Mr. KELLEY, with a deal of ingenuity, endeavored to show that it was not 
— — — 2 and 5 = 3 
on pa e si us revenue. 0¹ to ascer- 
tain wieiber E wan prasioal or ok, 1 bed this 


posed 
olea dod aes i peri erm bigs 0E SIONO OO a TORE It shows that we 
would pa: ed, but redeemed at 
K If paid off at 
d be $25,500,000. If these bonds are re- 


dollars less. I suppose his that 
a onde Chas couldn be refunded and paid off at the time, 
odors a ae with him, but we ought to refund, kasing the righs to sedotan Di 


The CHAIRMAN. He has borne in mind but the f in 
3 nothing aggregation of interest. 


the House, 
ausi M per y 
hole period than the scale of 3à t. s 
on e cen! 
Senator . Eo. 000 of interest. 
SHERMAN. We might save 000 of interest at 3 per cent., but at 
negotiatin bonds, in the delay and procrastination in the 
ly lose all or more than we ae 


one i Sen. Kansas | by the differen As a matter of course 8 ‘ould desire 
bili word as to what was said by the ator from a3 per cont. ana 1 think some certificates can be 0 at thas iM M 
[Mr. PLUME ] when I called his attention to a statement of the Secre- a serions matter if we fail in this negotiation and have togo tank lo Gomgrens for- 
tary of the ury, when he declared that it would be better not ! power to refund at a higher rate. 
Statement showing interest payments required on three, three and a half, five, and six per cent, bonds for various periods. 
Five and six cent. a half Cenk. and. 
Year. 6 Fedeenaed aí rate of 
millions U one hundred mill- 
pre IESE: ions per year. 
senen $34, 500, 000 $22, 750, 000 $19, 500, 000 
Second ss 31, 500, 000 21, 000, 060 18, 000, 000 
"Third . 28, 500, 000 19, 950, 000 16, 500, 000 
Fourth 95, 500, 000 17, 500, 000 15, 000, 000 
Fifth... 22, 500, 000 15, 150, 000 13, 500, 000 
Sixth. 20, 000, 000 14, 000, 000 12, 000, 000 
Seventh 17, 500, 000 19, 950, 000 10, 500, 000 
. ...--.. (CC T 10, 500, 000 9, 000, 000 
Ninth.. 12, 500, 000 8, 750, 000 |. 7, 500, 000 |. 
Tenth .. 10, 000, 000 7, 000, 000 |. 6, 000, 000 |. 
Eleventh. 7, 500, 000 5, 950, 000 |. 4, 500, 000 |. 
Twelfth. 5, 000, 000 3, 500, 000 |. 3, 000, 000 |. 
Thirteenth .......... o BT as | 1, 750, 000 1, 500, 000 
Den es 150, 250, 000 136, 500, 000 


* Assuming that the six cent. bonds would be redeemed first and that the amount of bonds at the beginning was $650,000, 000. 
millions 


Only three hundred 


Mr. EDMUNDS. Mr. President, this has been a very interestin 
and profitable discussion on both sides and has furnished a great dea 
of food for serious reflection. Ithink we ought to sleep upon it; but 
before I move to adjourn, I wish to ask the unanimous consent of the 
Senate to take up and pass, or reject as they may think it right, a bill 
for the relief of a widow, which has been reported here for a long 
time, which involves only $575, which has been reported half a dozen 
times in the two Houses always favorably, that has been here for 
years, and this poor woman is now absolutel M sustained by the charity 
of her friends. If this money belongs to her she ought to have it, 
and I ask unanimous consent that the bill may be taken up. 

The PRESIDING OFFICER. The Senator from Vermont asks 
unanimous consent to take up the bill indieated by him. The bill 
will be read for information. 

Mr. BAYARD. That will lay aside this pending bill temporarily. 

Mr. EDMUNDS. Certainly; I merely ask to have it taken up by 
unanimous consent, not disturbing anything. 


WIDOW OF GEORGE W. FLOOD. 


0 enmon consent, the bill (S. No. 2094) for the relief of George 
W. Flood was considered, as in Committee of the Whole. It 5 
for the payment to George W. Flood, for his services as a clerk in the 


ons could be redeemed in the first five years under present bill. 


Bureau of 8 dern Vere the 1st of December, 1854, 
to the 16th of September, 1856, at the rate of the compensation or 
salary of a clerk of the first class, after deducting the amount re- 
eds him for services in the office during that period, the sum 
0 k 

Mr. EDMUNDS. Imove to amend by inserting before the words 
* George W. Flood” the words “M. J. Flood, widow of.” The poor 
man has died see the pendency of this bill. 

The CHIEF CLERK. It is p to amend the bill in line 4 by 
inserting “M. J. Flood, widow of.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 3 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “ A bill for the relief of the 
widow of George W. Flood." 

AMENDMENT TO POST-ROUTE BILL. 

Mr. HARRIS submitted an amendment intended to be pro by 
him to the bill (H. R. No. 7036) to establish routes; which was 
referred to the Committee on Post-Offices and Post-Roads, and ordered 
to be printed. 
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Mr. BUTLER. I move that the Senate do now adjourn. 

Mr. WILLIAMS. Before the order to adjourn——  . 

The PRESIDING OFFICER. The C asks the Senator from 
South Carolina to withdraw his motion, that the Chair may lay before 
the Senate some House bills for reference. 

Mr. B orau, . 

The following joint resolutions from the House of Representatives 
were severally read twice by their titles, and referred to the Commit- 
tee on Printing: s AA 

A joint sei SS (H. R. No. 378) providing for the printing and 
distribution of the Report of the Commissioner of Education for the 

1880; and 

A joint resolution (H. R. No. 386) for printing report of the Life- 
Saving Service. " 

The bill (H. R. No. 7033) making the city of Chattanooga, in the 
State of Tennessee, a port of delivery was read twice by its title and 
referred to the Committee on Commerce, 

The following bills were severally read twice " their titles and 
referred to the Committee on the District of Columbia : 

A bill (H. R. No. 4005) to incorporate a society for the protection 
of children in the District of Columbia; 

A bill (H. R. No. 6324) to construe an act entitled“ An act to re- 
lieve the churches of the District of Columbia, and to clear the title 
of the trustees of such property ;” y 

A bill (H. R. No. 6659) to authorize the Southern Maryland Rail- 
road Company to extend a railroad into and within the District of 
Columbia ; 

A bill (H. R. No. 7031) to amend the charter of the Metropolitan 
Railroad Company of the District of Columbia; 

A bill (H. R. No. 7032) to amend the act incorporating the Capitol, 
North O Street and South Washington Railway Company ; and 

A bill (H. R. No. 7117) authorizing the Washington and Chesa- 
peska Railroad Company to extend its railroad into and within the 

istrict of Columbia. 


UNION RAILROAD DEPOT IN WASHINGTON. 

The PRESIDING OFFICER laid before the Senate the action of 
the House of Representatives non-concurring in the amendment of 
the Senate to the bill (H. R. No. 3047) to authorize the commissioners 
of the District of Columbia to recommend a proper site for a union 
railroad depot in the city of Washington, and for other p and 
asking a conference with the Senate on the disagreeing votes of the 
two Houses thereon. 

On motion of Mr. HARRIS, it was 


Resolved, That the Senate insist on its amendment disagreed to by the House, 
NUS O UM Conn nna. by the House on the disagreeing v of the two 
ouses thereon. 


By unanimous consent it was 

Ordered, That the conferees on the part of the Senate be appointed by the Pre- 
^iding Officer. 

The PRESIDING OFFICER appointed Mr. WHYTE, Mr. WITHERS, 
and Mr. ROLLINS, the conferees. 


ADJOURNMENT. 
Mr. WILLIAMS. I call for the regular order of business, merely 


for the of saving the place of the bill. 
Mr. BAY. . Lask whether as we now stand the funding bill is 
not the unfinished business ? 


The PRESIDING OFFICER. The funding bill is now the unfin- 
ished business. 

Mr. BAYARD. Then I move that the Senate adjourn. 

Mr. KIRKWOOD. Lhope not. I want to offer an amendment. 

The PRESIDING OFFICER. The Senator from Delaware moves 
that the Senate do now adjourn. 

Mr. KIRKWOOD. I hope the Senator will withdraw that motion 
for à moment. 

Mr. BAYARD. I will if the Senator will renew it. 

Mr. KIRKWOOD. I wish to offer an amendment in order that it 
may be printed. 

Mr. BAYARD. 
right. 

r. KIRKWOOD. I offer an amendment to the pending bill, and 

ask that it be printed. 

Mr. ALLISON. Let the amendment be read. 

The PRESIDING OFFICER. The amendment will be read. 

The CHIEF CLERK. The proposed amendment is in these words: 


I have no objection, provided I do not lose my 


ulations as he may Wee to authorize public subscriptions to be eed ^" 
an 


ons; and if it shall 


eh er of them, has been subscribed within said days, he shall award the full 
amount subscribed to all persons who shall have e bona fide subscriptions for 

dollars or less, and the residue ratably among the subscribers in 
proportion to the amount by them respectively pahectibed. 


Mr. BAYARD. I move that the Senate adjourn. 
The motion was agreed to; and (at five o’clock and twenty-one 
minutes p. m.) the Senate adjourned. 


notes, or of | «i 


HOUSE OF REPRESENTATIVES. 


TuESDAY, February 15, 1881. 


The House was called to order at eleven o'clock a, m. by Mr. 
BLACKBURN, Speaker pro tempore. 
Prayer by the Chaplain, Rev. W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
THOMAS SNELL. 


Mr. BOUCK. I demand the regular order of business. 

Mr.STEVENSON. Ihopethe gentleman will withdraw his demand 
for the regular order until I can ask unanimous consent of the House 
to di the Committee of the Whole House from the further 
consideration of a bill (H. R. No. 6479) for the relief of Thomas Snell. 
It is a unanimous report from the Committee on the J N 

Mr. WHITE. I will reserve the right to object until the bill has 
been read so we may know what it is. 

Mr. STEVENSON. This was where a jud, t was obtained, and 
this is a bill for the relief of one of the sureties. It is recommended 
by the judge of the court as well as by the district attorney. Besides, 
it comes as the report from the Committee on the Judiciary. 

Mr. KEIFER. it a unanimous report t 

Mr. STEVENSON. Yes; it is a unanimous report. 

The SPEAKER pro tempore. Is there objection to the considera- 
tion of the bill? 

Mr. WHITE. I want the bill read and shall reserve my right to 
object until after it has been read. 

e bill was read. 

The SPEAKER pro tempore. Is there objection to 3 the 
Committee of the Whole House on the Private Calendar from the 
€ 5 of the bill and putting it on its passage at 

e 

Mr. WHITE. I object to the bill without knowing more about it 
than I now do. 

ORDER OF BUSINESS. 


Mr. REAGAN. I demand the order of business as I want 
A posset with the consideration of the river and harbor apprepria- 

on 

Mr. ATKINS. If the regular order of business is insisted upon, 
and it seems to be demanded by several gentlemen, I shall then move 
to dispense with the morning hour. 

Mr. CALKINS. Iriseto a question of the highest privilege. 

ARMY APPROPRIATION BILL. 

Mr. CLYMER. Irise to move a conference on the disagreeing votes 
of the two Houses on the Army MS ion bill. The Senate have 
insisted on their amendments to the bill (H. R. ap al making ap- 
5 for the support of the Army for the year ending 

une 30, 1882, and for other purposes, and have requested a com- 
mittee of conference on the disagreeing votes of the two Houses. I 
move that request be agreed to, and that one be now appointed. 

The motion was agreed to. 

The SPEAKER pro tempore appointed as the managers of said con- 
ference on the part of the House, Mr. CLYMER, Mr. FORNEY, and Mr. 
HAWLEY. : 

UNION RAILROAD DEPOT, WASHINGTON. 

The SPEAKER pro tempore appointed as the managers of the con- 
ference on the part of the House on the disagreeing votes of the two 
Houses on the bill (H. R. No. 3047) to authorize the commissioners 
of 1 Dn 3 to recommend a ee site for a union 
ra epot in the city of Washington, and for other Mr. 
MILLER, Mr. Hunton, and Mr. HAZELTON. Mosen 

ORDER OF BUSINESS. 

Mr. CABELL. I hope there will be no objection to my presenting 
a resolution for reference to the Committee on Accounts. 

The SPEAKER protempore. Tho Chair understands the gentleman 
from Tennessee demands the regular order of business. 

Mr. ATKINS. No, I did not demand it, but as several gentlemen 
did demand the re; order of business I have moved to dispense 
with the morning hour. 

Mr. REAGAN. Yes, I demanded the regular order of business. 

Mr. WILSON. I hope the gentleman will hear me for one moment. 

Mr. REAGAN. If I yield to one I must yield to all the others who 
wish to introduce propositions. 

GRANT OF LANDS FOR UNIVERSITY PURPOSES. 

Mr. CONVERSE. I rise to a question of the highest privilege, and 
present a conference report which the Clerk will read. 

The Clerk read as follows: 


ʻi cupid CONVERSE, 
Managers on the part of the House. 
LES MODO, ALD, 


. D. WALKER, 
Managers on the part of the Senate. 
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Mr. CONVERSE. The amendment to the bill simply provides that 
the proceeds of the sales shall not be used by these Territories until 
they have been admitted as States. The committee thought ita 

roper amendment to be made, and have concurred in its adoption. 
bern the report be adopted. 

The conference report was adopted. 

Mr. CONVERSE move to reconsider he vote b. 
ence report was adopted; and also moved that 
sider be laid on the table. 

The latter motion was agreed to, 


DUTIES ON MANUFACTURES OF IRON, ETC. 


Mr. REAGAN. I yield to the gentleman from Ohio, [Mr. McKtN- 
LEY, ] who is one of the committee of the House to attend the funeral 
of FERNANDO Woop, and he has to leave the city, and merely asks 
to submit a report from the Committee on Ways and Means for ref- 


erence and printing. 

Mr. McKINLEY. by unanimous consent, from the Committee on 
Ways and Means, reported a bill (H. R. No. 7201) in relation to the 
duties on manufactures of iron, &c.; which was read a first and second 
time, referred to the Committee of the Whole House on the state of 
the Union, and ordered to be printed. 

Mr. CARLISLE. The minority of the committee ask the right to 
present their views hereafter, and that they also may be panes. 

The SPEAKER pro tempore. The Chair hears no objection, and it 
is ordered accordingly. 


which the confer- 
e motion to recon- 


W. J. SPICER. 

Mr. CONGER, by unanimous consent, from the Committee on Ways 
and M reported a joint resolution (H. R. No. 401) in relation to 
the barge W. . Spicer; which was read a first and second time, re- 
ferred to the House Calendar, and, with the accompanying report, 
ordered to be printed. 

A. W. C. NOWLIN. 

Mr. CABELL, by unanimous consent, submitted the following res- 
olution; which was referred to the Committee on Accounts: 

Resolved, That the Clerk of the House be, and he is hereby, authorized and 


directed to out of the contingent fund to A, W. C. Nowlin, Assistant Post- 
master of the House, a sum equal to the difference between the pay of r 
and that of t ter of the House for the period of time between the 

and the 14th of December, 1880, 


PHILADELPHIA AND READING RAILROAD COMPANY TAXES, 


Mr. KELLEY, by unanimous consent, from the Committee on Ways 
and Means, Ad raa a bill (H. R. No. 7202) to release the Philadel- 
phia and Re ng Railroad Company from the payment of certain 
taxes; which was read a first and second time, referred to the House 
Calendar, and, with the accompanying report, ordered to be printed. 


CONTESTED-ELECTION CASE—M'CABE VS. ORTH. 


Mr. CALKINS. Mr. Speaker, I rise to make a privileged report 
from the Committee on Elections. Iam authorized to submit the 
resolution and report which I send to the Clerk's desk, and ask im- 
mediate action upon the same. 

The SPEAKER pro tempore. The Clerk will read the resolution. 

The Clerk read as follows: 

In the —— of the contested-election case of McCabe vs. Orth in the ninth 

district: 


Indiana 

Resolved, That the contestant, James McCabe, contesting the right of Hon. 
Godlove S. Orth, from the ninth congressional district of 5 seat in the 
Forty-sixth Congress, have leave to withdraw his in said contest, and that 
Hon. Godlove S. Orth's title to his seat in the said gress be, and the same is 
hereby, confirmed. 

Mr. CALKINS. This is a unanimous report from the Committee on 
Elections, and I move its adoption. 

The SPEAKER pro tempore. The question is on agreeing to the 
resolution submitted. 

Mr. TOWNSHEND, of Illinois. Do I understand the gentleman to 
state that this is a unanimous report from the committee ? 

The SPEAKER pro tempore. The gentleman has so stated. 

The resolution was agreed to. 

Mr. CALKINS moved to reconsider the vote by which the resolu- 
tion was a to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. FINLEY and others demanded the re, order. 

Mr. WILSON. I hope gentlemen will yield to me for a moment to 
make a motion in reference to a matter which is of great public im- 
portance, and should be considered at this time. 

The SPEAKER pro tempore. I be regular order being demanded, 
the Chair has no m but to recognize it. The regular order is the 
Vu for the call of committees. 

Mr. ATKINS. Imove to dispense with the morning hour. 

The SPEAKER we tempore. This requires a Ne HUS vote. 

'The House divided ; and there were—ayes 126, noes 32. 

So (two-thirds having voted in favor thereof) the morning hour 
was dispensed with. 

TAX ON WEISS BEER. 


The SPEAKER pro tempore. Under the rule the call of States for 
the consideration of bills by consent will be proceeded with. The 


call rests with the State of New Jersey, the unfinished business being 
the consideration of the bill called up by the gentleman from New 
Jersey, [Mr. BLAKE, j and which was not completed at the conclusion 
of the morning hour on Saturday. 

Mr. BLAKE. Inow call up again, Mr. Speaker, for consideration 
the bill which was pending at the close of the morning hour on Satur- 
day, and which had been read; the morning hour having closed 
while the Clerk was proceeding to read the amendments proposed 
thereto. 

The SPEAKER pro tempore. The Clerk will report the title of the 
bill which was pending as stated. 

The Clerk read as follows: 

A bill (H. R. No. 6983) to regulate the collection of the tax on weiss beer, 

Mr. BLAKE. This bill was printed in the RECORD of Saturday's 
proceedin, I now ask that the Clerk read the amendments pro- 
posed by the Committee on Ways and Means. 

The Clerk read as follows: 

In section 7, line 13, after the word “ boxes," strike out the words, in addition 
to the other brands now required by law upon packages contain fermented 
liquors, shall be branded upon the side in letters not less than one inch in length, 

th the words weiss beer and insert shall be branded upon the side in letters 
not less than one inch in length, with the name of the brewer who filled them, and 
the place of manufacture, and also with the words weiss beer; and the bottles shall 
have the name of the brewer who filled them blown in or otherwise stam or 
marked upon them ; and any brewer who shall sell or remove for consumption or 
sale, and any dealer who shall receive for sale, or sell, boxes or bottles not branded 
or marked as herein required shall be liable to a penalty of $20 for each box and 
5 p E bottle, so sold or removed for consumption or sale, or received for 

Mr. BLAKE. Iaccept the amendment suggested and demand the 
previous D TA upon the bill and amendment. 

The SPEAKER ao tempore. The Chair will state to the gentleman 
from New Jersey that the amendment will have to be voted upon. 

Mr. BLAKE. I understand that; but I am simply stating that 
there is no objection to the amendment as far as I am concerned. 

x LE. Before that amendment of the committee is sub- 
mitted to be voted upon, I desire to make a short statement and call 
the attention of the members of the Committee of Ways and Means 
to it. It will be observed that the amendment as reported by the 
committee requires the name of the brewer or manufacturer of weiss 
beer to be blown in the bottle. I am inclined to think, in fact I am 
satisfied, upon reflection since the bill was reported, that this pro- 
vision ought to be stricken out. The necessary effect of the clause 
will be to compel all the manufacturers to lose their present stock of 
bottles, which will fall heavily upon and do great injustice to the small 
manufacturers engaged in brewing this character of beer. I suggest, 
therefore, that the amendment be so modified as to strike out ima 
line 20, in section 1, the words “and the bottles shall have the 
name of the brewer who filled them blown in or otherwise stamped 
or marked upon them;" and from line 24 the words “or bottles.” 
That is vro Iam informed, to the gentleman from New Jersey 
in charge of the bill, and I think is a matter of simple justice to man- 
oo engaged in the business who have a stock of bottles now 
on $ 

Mr. BLAKE. I accept the amendment, 

The SPEAKER pro tempore. The Clerk will report the pending 
amendment. 

The Clerk read as follows: 

Strike out, in section 1, line 20, the words “and the bottles shall have the name 
of the brewer who filled them blown in or otherwise stamped or marked upon them: 
and in line 94 to strike out the words or bottles.“ 

Mr. COX. I desire to say that that amendment is entirely accept- 
able to those who are engaged in the business. I have communica- 
tions from several persons engaged in the business stating that this 
will meet their views. 

The SPEAKER pro tempore. 
the amendment. 

Mr. BRAGG. Mr. Speaker, I make the point of order on this amend- 
ment under the pending order of business in which the House is en- 
gaged during this hour, more for the purpose of having it decided 
than from any other motive. Under this rule, by which bills are pre- 
sented in this hour by consent, a member is authorized to present any 
bill, and the bill 1 be considered unless there be five objections 
thereto. Now, a member may offer a bill to which there is no objec- 
tion whatever, and thereafter there can be no objection offered, for 
the bill is placed in such a position under the rule that the objections 
then made will not prevail against its consideration. But as now 

ro here, a bill which in the form as originally presented may 
be unobjectionable may be so amended in the House and by a major- 
ity vote as to make it entirely objectionable by the incorporation of 
provisions or amendments which will 8 N its nature or change 
its entire scope and place it in the power of the majority of the House 
to pass it when it would not be entertained under the rule. 
he SPEAKER pro tempore. The Chair has the rule in his hand, 
and does not see that the objection made by the gentleman from Wis- 
consin [Mr. BRAGG] attaches. It simply requires that an EN 


The question is on the amendment to 


shall be afforded for objcetion to the consideration of the 

having been done, and tive members not having objected, the bill is 

clearly before the House and subject to amendment as any other meas- 

ure at any other time. The Chair overrules the 
The Clerk wil report the amendment offe 

from Tennessee, [Mr. DIBRELL.] 


int of order. 
by the gentleman 
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Mr. CARLISLE. Before the amendment the gentleman from Ten- 
nessee proposes can be received or voted upon, the House must first 
dispose of the amendment proposed by the Committee on Ways and 
Means. My amendment is an amendment to the one proposed by that 
committee. 

The SPEAKER pro tempore. The amendment offered by the gen- 
tleman from Kentucky is first in order, as it is an amendment to the 
amendment coming from the Committee on Ways and Means. 

Mr. BLAKE. I accept that amendment and call for the previous 

uestion. 
T The SPEAKER pro tempore. The gentleman from New Jersey calls 
for the previous question on the pending amendment. 

Mr. COX. Is the pending amendment that offered by the gentle- 
man from Kentucky, [ Mr. CARLISLE 1] 

The SPEAKER pro tempore. The amendment offered by the gen- 
tleman from Kentucky has been agreed to, and the amendment now 
pending is that offered by the gentleman from Tennessee, [ Mr. DIB- 
RELL,] and upon that the gentleman from New Jersey [Mr. BLAKE] 
demands the previous question. 

Mr. B . The Chair has misunderstood me. I have not ac- 
cepted the amendment offered by the gentleman from Tennessee. 
accepted the amendment offered by the gentleman from Kentucky. 

The SPEAKER pro tempore. The Chair understands the gentle- 
man from New Jersey has not accepted the amendment offered by 
the gentleman from Tennessee. The question is on agreeing to the 
amendment offered by the tleman from Tennessee. Does the 
gentleman from New Jersey demand the previous question ? 

Mr. BLAKE. I did demand the previous question. 

Mr. McMILLIN. I desire to know if the objections for which the 
rule provides have been called for as to this bill? 

The SPEAKER pro tempore. The Chair cannot answer of his own 
knowledge; for this bill came over as unfinished business from Sat- 
urday. The Chair takes it for granted the bill would not have been 
under consideration under the rule except properly after an oppor- 
tunity of objection 1 members had been offered. 

Mr. McMILLIN. My recollection is it had not reached that s 
The first thing we entered upon this morning in connection with this 
bill was the reading of it, which precedes the opportunity for objec- 
tions. 

The SPEAKER pro tempore. The Clerk informs the Chair the gen- 
tleman from Tennessee is correct ; that the morning hour on Saturday 
pe while the bill called up m gentleman from New Torey 
[Mr. BLAKE] was being read, and that objections had not been call 
for. Such is the information given by the Clerk ; so that the Chair 
has no hesitation in saying inas the opportunity for objections still 
belongs to the House. e Chair will now ask whether there be 
objection to the consideration of this bill. 

Mr. MCMILLIN. If the bill is to be put under the operation of the 

revious question so as to cut off the amendment of my colleague [Mr. 

IBRELL 

The 8 KER pro tempore. This is not a matter of debate. Is 
there objection to the consideration of this bill? [After a pause. 
The Chair does not count five gentlemen rising to object. eb 
is before the House, and the question is on the amendment offered by 
the gentleman from Tennessee. 

Mr. WARNER. Let that amendment be reported. 

The Clerk read as follows: 

And provided further, That from and after the Ist da: 
brandy distilled from fruit shall be fifty 
lected as now provided by law. 

Mr.BLAKE. Imake the point of order on that amendment that 
a ast demanded the previous question before the amendment was 
offered. 

The SPEAKER pro tempore. The gentleman was not entitled to de- 
mand the previous question until after opportunity for objection had 
been given; and the amendment offered by the gentleman from Ten- 
nessee is in ssion of the House. j 

Mr. BLAND. I desire to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BLAND. It is whether any bill affecting the revenues must 
not have its first consideration in Committee of the Whole. 

The SPEAKER pro tempore. The Chair holds the gentleman from 
Missouri is correct in the statement he makes; but his point of order 
comes too late. The bill is in possession of the House and in process 
of consideration, and it is too late to make that point of order. 

Mr. BLAKE. I make the further point of order that another bill is 
now pending before the House containing a similar provision or iden- 
tically the same provision. I cannot give the object of the bill, but I 
am so advised by members of the Committee on Ways and Means. 

Mr. DIB If there is any such bill I demand its production. 
I bave never seen or heard of it and I deny its existence. 

The SPEAKER tempore. The Chair cannot entertain the point 
of order unless information is furnished showing that there is such a 
bill pending substantially the same as the amendment now offered. 

Mr. B It is identically the same. 

The SP. tempore. The Chair will ask the gentleman to 


of July, 1881, the tax on 
cents per m, to be assessed and col - 


EAKER pro 
furnish the bill which he says contains the substance of the amend- 
ment. 
Mr. ATKINS. Imake the point that the proceedings of the House 
must goon ; that they cannot wait upon the gentleman from New Jer- 


There can be no interruption in the prooeedings of the House. 


sey. 
I Vnd the order. 

Mr. BLAKE. I call on the gentleman from Kentucky [Mr. CAR- 
LISLE] to verify the statement I have made. 

Mr. CARLISLE. What was the statement? 


The SPEAKER pro tempore. The Chair has no information as to 
bills pending in the Committee on Ways and Means. Nor can the 
Chair sustain the point of order unless that information be furnished 
for lack of which the Chair must necessarily overrule the point of 


order. 

Mr. TOWNSHEND, of Illinois. I desire to move an amendment 
to the amendment of the gentleman from Tennessee. 

Mr. B . The point of order that I made against the amend- 
ment of the gentleman from Tennessee [Mr. DIBRELL] was that there 
is now pending before this House a bill containing the same or sub- 
stantially the same provision. The Chair called upon me to produce 
the bill or state the number of it, which I am unable to do. I call 
now upon the gentleman from Kentucky, [ Mr. CARLISLE,] a member 
of the Committee on Ways and Means, to verify my assertion that 
there is pending at this time before that committee a bill containin 
the same or substantially the same provision as the amendment off 
by the gentleman from Tennessee. 

The SPEAKER pro tempore. The Chair must say to the gentleman 
from New Jersey ( Mr. BLAKE] that he does not recognize any reus 
to accept any statement upon general information. The Chair 
decided and overruled the point of order made by the gentleman, and 
has given as his reason for so doing that he has no information of 
which he can take co; ce that there is a bill pending before the 
House substantially the same as the amendment offered by the gen- 
tleman from Tennessee, [Mr. DIBRELL. ] 

Mr. TOWNSHEND, of Illinois. I move an amendment to the 
amendment of the gentleman from Tennessee. 

The SPEAKER pro tempore. The amendment will be read. 

The Clerk read as follows: 

That the tax on salt be reduced to one cent per ton. 

Mr. CONGER. I desire to make another point of order, 

The SPEAKER sd tempore. The gentleman will state it. 

Mr. CONGER. My point is that the subject-matter of the amend- 
ment of the gentleman from Tennessee [ Mr. DIBRELL] is not germane 
to the subject-matter of this bill. 

The SP. R pro tempore. The Chair thinks the point of order 
comes too late. 

Mr. CONGER. I rose in my place and stood ready to make it while 
the Chair was deciding another point of order. There must be an 
gs cess f to submit points of order. 

he SPEAKER pro tempore. The Chair thinks full opportunity 
was furnished. 


Mr. CONGER. But it was only just this moment that the amend- 
ment was again read so I could hear it. 

The SPE R pro tempore. The Chair will state to the gentleman 
from Michigan [Mr. CoNGER] that he is not prepared to say that he 
would not have sustained his point of order, and ruled the amend- 
ment of the gentleman from Tennessee out of order as not being ger- 
mane to the subject-matter of the bill, if it had been made in time. 

Mr. CONGER. Then I call upon the Chair to submit the amend- 
ment tothe House and ascertain whether there are five objections 


to it. 

1255 SPEAKER pro tempore. The Chair does not so understand the 
rule. 

Mr. CON GER. The Speaker of this House declared in his place 
that when that question came up he should feel inelined to submit 
to the House 

The SPEAKER pro tempore. The posent occupant of the chair is 
bound by nothing but the rules of the House. The new rule under 
which these bills are being considered requires that each bill shall 
be subjected to the test of five objectors or more. The rule does not 
require that amendments which may be offered to such bills shall be 
subjected to such tests. 

Mr. CONGER. That point is now pending before the Chair, and 
the Chair is bound to recognize what his predecessor, the Speaker of 
this House, has agreed to submit to the House. : 

The SPEAKER pro tempore. The gentleman from Michigan [Mr. 
8 will permit the Chair to say—— 

. Mr. CONGER. And if the present occupant of the chair was not 
in the House at the time, and did not know what occurred, he must 
take the statement of members on that subject. 4 

The SPEAKER pro tempore. The gentleman from Michigan [Mr. 
CONGER] will permit the Chair to state that the present occupant of 
the chair has no disposition to overrule or take issue with any decis- 
ion made by any predecessor. But the gentleman is mistaken; the 
Chair is not bound to observe anything but the rules of this House, 
and the Chair overrules the point of order. 

Mr. CONGER. Then I appeal from the decision of the Chair. 
M SPEAKER pro tempore. Which appeal will be submitted to 

e House. 

Mr. CONGER. And I trust that the action upon the appeal will 
consume the remainder of this hour, so that we may have a presid- 


ing 
ue TOWNSHEND, of Illinois. I move to lay the appeal on the 
e. 
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The SPEAKER pro tempore. The gentleman from Michigan will 
reduce his ap to dave ais 

Mr. CONG: I will do so. [And sat down at his desk.] 

Mr. TOWNSHEND, of Illinois. I have moved to lay the appeal 
on the table. 

T RAIS pro tempore. The question is on laying the appeal 
on the table. 

Mr. BURROWS. In order that nothing may be waived, I desire 
now to make spoit of order against the last amendment in relation 
to the tax on salt. 

Mr. TOWNSHEND, of Illinois. What is the point of order on that 
amendment? 

Mr. BURROWS. I desire to reserve the point of order. 

Mr. FRYE. I trast we may have order for a moment; there is 
something pretty important pending just now. 

The SP. pro tempore. It is impossible to kave order unless 
members will themselves assist in maintaining it. 

Mr. FRYE. I understand that a point of order was made— well, 
not against any amendments strictly speaking) but a point of order 
was made that every amendment offered to a bill pending under this 
rule must be submitted by the Chair for objections, and that the 
Chair overruled that point of order. Is that right? 

The SPEAKER pro iempore. The gentleman from Maine [Mr. 
FRYE] will understand that the Chair held that under the call of 
States no bill could be considered by this House without an oppor- 
tunity being offered for objections to it. 

Mr. FRYE. That is in relation to the original bill. I understand 
that the gentleman from peser n [Mr. CoxcER] made the point of 
order that no amendment could be considered untilit had been pre- 
sented to the House for objection ; and I understand that the Chair 
overrules that point of order. 

The SPE R pro tempore. The Chair does. 

Mr.CLYMER. And the Chair is right. 

Mr. FRYE. And I understand that an appeal is entered to that 


ruling. 

The SPEAKER pro tempore. That is the fact. 

Mr. FRYE. Is that open for discussion ? 

The SPEAKER pro tempore. It is not. A motion to lay the appeal 
on the table is now pending; and the Chair is waiting for the gen- 
tleman from Michigan to furnish the appeal in 3 

Mr. FRYE. I think the House can readily see that if this appeal 
is not sustained this rule is gone absolutely. 

The SPEAKER pro tempore. Does the uocem desire to debate 
the motion to lay the ap on the table 

Mr. FRYE. No, sir; I desire to debate the appeal: 

The SPEAKER tempore. The appeal itself is not now pending. 

Mr. CONGER. I hold the floor g any ap ; and while I am 
reducing it to writing, under the direction of the Chair, no gentle- 
man can get the floor to move tolay iton thetable. It is not yetin 
the on of the Chair. 

e SPEAKER pro tempore. The Chair has entertained the Le pen 

Mr. CONGER. I hope the Chair will protect my rights while Iam 
fulfilling the orders of the Chair. 

The SPEAKER pro tempore. The Chair will endeavor to protect 
the gentleman in every di» 

Mr. TOWNSHEND, of Illinois. How long are we required to wait 
for the gentleman from Michigan? 

The SPEAKER pro tempore. Debate is not in order. The Chair 
has asked that the Clerk be furnished with the appeal m writing. 
The hp being in the possession of the House was — by 
the Chair, and a motion was made by the gentleman from Illinois to 
lay that ap on the table, which motion is now the only motion 
pendin ore the House. 

Mr. CONGER. Now, Mr. Speaker, from that decision likewise I 
ap 

he SPEAKER pro tempore, The gentleman will send up his ap- 
peal in 8 4 

Mr. CONGER. I hope the Chair will not go on with business so as 
to take vr of my legal rights on this floor. 

The SPEAKER protempore. The gentleman willhave all his rights; 
but certainly he is parliamentarian enough to know that more than 
one 2 7055 cannot be pending before the House at one time. 

Mr. CON GER. Neither can one motion be pending until the other 
has been submitted to the House. I am preparing my appeal, Which 
the Chair required me to reduce to writing. The Chair cannot go on 
with business very successfully while I am doing that. 

The SPEAKER pro tempore. The Chair is waiting for the gentle- 
man to reduce the "e to writing and furnish it to the Clerk. 

Mr. ROBINSON. Speaker 

The SPEAKER pro tempore. For what purpose does the gentleman 
from Massachusetts rise ? 

Mr. ROBINSON. I desire for the instruction of the House to have 


Mr. CONGER. Mr. Speaker, [reading,] 


The gentleman from Michigan demanded that the amendment of the gentleman 
from Tennessee be submitted to the House for five objections as if an original 
proposition. The Chair decided that the amendment not be submitted to five 
objections. The Chair overruled the point of order and refused to ask for objec- 
tions to the amendment. 

I think I have stated the matter correctly. 

From this ruling Mr. Concer appealed. 


I believe that is a correct statement of the question. Now, Mr. 
Speaker, I desire to speak upon my appeal, 

The SPEAKER pro tempore. The gentleman will not claim the 
right to be heard on an appeal when a motion to lay that appeal on 
the table is pending. 

Mr. CONGER. Mr. Speaker, I had the floor and had not even pre- 
sented my a ; 

The SP R pro tempore. The gentleman knows, if he will look 
at the rules prepared by a committee of which he is now a member, 
as well as in the light of the practice which his long experience has 
witnessed here, that a motion to lay on the table is entertained when- 
ever it is made. The gentleman from Michigan had stated his a 
peal. He was not holding the floor. The gentleman from Illino 
was recognized, his motion was entertained, nor was objection made 
the . ment of it until after that gentleman had resumed 

seat. 

15 3 1 - Soni hear 42 The Chair has > 
yet evens e House ap ; and no motion regarding it 
can be made until it is in the possession of the House. 

The SPEAKER pro tempore. 'The gentleman from Michigan is 
mistaken in his facts. The Chair stated the appeal to the House. 

Mr. ATKINS. I rise to a question of order. 

Mr. CONGER. I have read the appeal. The Chair has not even 
alluded to it since. 

Mr. ATKINS. I desire to submit the question whether the spirit 
oo rule does not require that only those bills shall be considered 
which—— 

The SPEAKER pro tempore. The gentleman from Tennessee [Mr. 
ATKINS] is not in order. No debate is in order pending a motion to 
2s Mey’ appeal on the table. 

r. A VS. Iam not going to debate. Iam going to state a 
proposition. 


The SPEAKER pro tempore. The Chair cannot under the rule. 
Under all rules there can be no debate or anything done except a 
vote on the motion made by the gentleman from ois. . 

Mr. TOWNSHEND, of Illinois. The motion to lay upon the table 
is always in order. 

Mr.CONGER. Until I have presented the a lto the Speaker 
and the Speaker has presented it to the House I hold the floor. Im- 
mediately on presenting it I said I desired to speak on it. The mo- 
tion to lay the a on the table could not be made while I held 
the floor. I held if while I was writing the appeal, in pursuance of 
the instruction of the Chair. 

The SPEAKER pro tempore. The Chair does not e with the 
gentleman in his conclusions as to his position on the floor, and sees 
no chance of agreeing with the gentleman in his recollection of the 


facts. 
Mr. CONGER. I make the point of order that I was entitled to 


the floor, and had the right to s on this appeal. 
The SPEAKER pro tempore. e Chair never questioned the gen- 
tleman's right to speak on his appeal so long as he was in possession 


of the floor and prior to the recognition of the gentleman from Illi- 
nois, and the acceptance of his motion to lay the appeal on the table, 
which is not debatable. 

Mr.CONGER. Lask the Chair to rule on my own statement, that 
I baye not relinquished the floor, and to rule further that I am still 
entitled to the floor. 

Mr. TOWNSHEND, of Illinois. The motion to lay upon the table 
is always in order. 

Mr. CONGER. The Speaker had no right to entertain the motion 
to lay the appeal on the table. 

The SPE R pro tempore. The pending motion is to lay the ap- 
peal 17 975 the table, which is not debatable. 

Mr. CONGER. I appeal from the decision of the Chair. 

The SPEAKER pro tempore. 


ing. 

Fir. CONGER. And I appeal um 

The SPEAKER pro tempore. The Chair sees no good to arise from 
a further prolongation of this discussion. 

Mr. CONGER. Then I understand the Chair arbitrarily will not 
submit my motion to the House. 

The SP. ro tempore. Then the gentleman from Michigan 
misunderstands what the Chair is endeavoring to do. 

Mr. CONGER. Then I ask the Chair to submit my appeal to the 


There is one appeal already pend- 


read a bill which was offered by Mr. BLACKBURN, of Kentucky, and is | House 


now pending in the House. 
The SPE pro tempore. 
Chair will have it read if the 


That is not in order now. But the 

ntleman will furnish it to the Clerk. 

Mr. ROBINSON. I would the House and also the Chair to 
hear the bill. 


The SPEAKER pro tempore. It shall be read as soon as the matter 
now pending is disposed of. 


The SPEAKER pro tempore. The Chair is going to do that required 
by the provision of the rules of this House. The question, therefore, 
is on the motion made by the gentleman from Illinois to lay on the 
table the Sopon! taken by the gentleman from Michigan, [Mr. CONGER. ] 
Those in favor of laying the appeal upon the table will say aß 

Mr.CONGER. T 


t cannot go on, Mr. Speaker. I rise to a point 
of order. 
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Mr. CONGER. I make the point of order that that motion to lay 

upon the table is not regularly before this House. A 
e SPEAKER pro tempore. The Chair overrules the point of order. 

Mr. CONGER. And from that decision I appeal. i 

The SPEAKER pro tempore. The gentleman will let the Chair dis- 
pose of the a peal now nding before another can be entertained. 

Mr. CONG Then I could not reach this point at all. 

Mr. TOWNSHEND, of Illinois. I rise to a parliamentary inquiry. 

The SPEAKER tempore. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. ‘ Under the fourth clause of Rule 
XVI it is declared that a motion to lay an ap upon the table is 
in order at any time, even while it is under debate. 

The SP. R pro tempore. The Chair refers the gentleman from 
Michi to that clause of the rule, 

Mr.CONGER. That does not cover the point at all; the point was 
that I had not submitted my appeal. 

The SPEAKER pro tempore. The Chair understands the gentle- 
man's point very well. 

Mr.ATKINS. Iunderstood the Chair to decide à while ago that I 
could not rise to a parliamentary cag eee A 

The SPEAKER protempore. The did not understand the gen- 
tleman as rising to a parliamentary inquiry. 

Mr. ATKINS. Yes; I rose to a question of order. 

The SPEAKER pro tempore. The Chair did not understand the gen- 
tleman as so stating. 

Ae ATKINS. That is what I rose for and the Chair took me off 
the floor. 

The SPEAKER pro tempore. The Chair understood the gentleman 
to say he rose to state a proposition. 

Mr. ATKINS. Now I desire to rise to a proposition of order. 

The SPEAKER tem The gentleman will state it. 

Mr. ATKINS. It is this: that the spirit of this rule does not ad- 
mit of discussion any longer than five minutes on any ptr tem no 
matter whether it is on an appeal or anything else, and each State is 
entitled to be heard for five minutes and no longer. We have now 
spent half an hour on this proposition to the exclusion of other States 
which might be heard under this new rule. Itrust the Chair will 
decide that the time for discussion has expired and take a vote and 
60 £t away from this subject. 

r. VALENTINE. I rise to make a parliamentary inquiry. 

The CH sd ud tempore. The gentleman will state it. 

Mr. VALENTINE. I desire to know whether if a point of order is 
made by a member of the House and overruled by the Chair and the 
Chair directs the member to reduce his appeal to writing, whether 
the Chair can recognize any one else until that appeal is reduced to 
writing and read by the Clerk and stated Dy oe hair to the House? 

The SPEAKER pro tempore. The Chair no hesitation in stat- 
ing and repeating that the appeal of the gentleman from Michigan 
was stated to the Chair. 

Mr. VALENTINE. The Chair is not answering my question. 

The SPEAKER pro tempore, The Chair will take its own way of 
answering the question. The ap was stated by the eg e 
from Michigan to the Chair, and the record at the desk shows that 
the appeal was stated by the Chair to the House, and in order that 
there may be no misunderstanding as to the nature of the appeal and 
that there be a record of the fact, the Chair asked the gentleman from 
Michigan to reduce his appeal to writing, but if was in possession of 
the House, being given by a statement of the Chair to the House. 
After that the Chair recogni the gentleman from Illinois, who 
took the floor and moved to lay the pus on the table. 

Mr. VALENTINE. I have asked the Chair a parliamentary ques- 


Z pro tempore. The gentleman can see that the par- 
uestion has already been answered. 

Mr. V. INE. But the Chair has not answered my question. 
I did not ask what took place between the Chair and the gentleman 
from Michigan, but an entirely different question. 

The SPEAKER 55 tempore. Which the Chair has answered. 

Mr. VALENTINE. I have not heard the answer to my question. 

Mr. CONGER. Before that proceeds I wish to ask that the notes 
of the Official Reporter be read as to what actually occurred when the 
Chair wanted me to reduce my appeal to writing. I ask that the 
notes be read. 

Mr. MITCHELL. I wish to state a question of fact. 

The SPEAKER pro tempore. The gentleman will state his parlia- 


1 
Mr. CHELL. I desire the Chair to recognize me as to a ques- 
tion of fact. I presume that there is no desire on the part of any 
tleman to have the cage occupant of the chair ea wrong 
ecision or that any ruling shall have a wrong construction. Now, 
what I wish to state in this connection is that I distinctly recog- 
nized as a matter of fact that the gentleman from Michigan was 
talking, that words were proceeding out of his mouth when the mo- 
tion of the gentleman from Illinois was submitted; and that being 
the case I take it for granted that the gentleman from Michigan was 
proceeding to discuss the question and not yielded the floor, and 
bes the gentleman from Illinois had not the floor to submit his mo- 
on. 


Mr. MITCHELL. I ask the Chair if that is not a fact? 

The SPEAKER pro tempore. And the Chair answers that to his 
recollection it is not. 

Mr. CONGER. And I say that it is substantially true; that it is 
what took place. 

The SPEAKER pro tempore. The Reporter has been directed to fur- 
nish his notes. 

Mr. SPRINGER. I rise to a question of order. 

The SPEAKER pro tempore. e gentleman will state it. 

Mr. SPRINGER. I am informed that the gentleman from New 
Jersey when he moved his bill demanded the previous question at 
the same time. If that be so,all amendments afterw: until the 
House had refused to second the demand for the previous question 
were out of order, and he had the right to move the previous question 
as soon as he called the bill up. 

The SPEAKER pro tempore. The Chair will answer the gentle- 
man's point of order at the proper time. 

Mr. SPRINGER. And that would take away the pending amend- 
ment, and I ask that the statement of the gentleman from New Jersey 
be taken as to whether he did or did not demand the previous question. 

Mr. TOWNSHEND, of Illinois. The RECORD does not show that 
such a demand was made. n 

Mr. SPRINGER. I ask that the gentleman from New Jersey be 
inte ted upon that point. 

: s OBINSON. The demand for the previous question was made 
o-day. 
. of Illinois. I was speaking of the RECORD of 
turday. 

Mr. BLAKE. I desire to state that I did demand the previous 
question this morning. 

Mr. HOOKER. I rise to a point of order. 

The SPEAKER pro t €. The gentleman will state it. 

Mr. HOOKER. I e the point of order that the rule under 
which we are proceeding now by its spirit and terms confines the con- 
sideration of any bill presented by any member from any State to a 
period not exceeding five minutes. Now,it comes within the restric- 
tion of the rule even when the report accompanying a bill is called for 
to be read that it can only be read for five minutes, and if the read- 
ing is not concluded in five minutes it must be stopped, or else the 
call rests with another State. 

The SPEAKER pro tempore. But the gentleman from Mississippi 
will bear in mind that this motion PO D is to lay an appeal 
from the decision of the Chair upon the table; and co: aently the 
point of order raised by the gentleman from Mississippi is not at this 
time before the House or in order for consideration. 

Mr. ATKINS. May I inquire why the Chair does not put the mo- 
tion to the House, then ? 

The SPEAKER pro tempore, The Chair is waiting to have the Re- 
porter's minutes of the proceedings read to the House on the demand 
of the gentleman from Michigan. 

Mr. ATKINS. Willit be in order to move a recess? [Laughter.] 

Mr. ATHERTON. Let us go ahead with the public business. 

Mr. ATKINS. I hope the whole matter will be dropped by unani- 
mous consent, and let us go on with the river and harbor bill, or some- 
thing else. This is perfect nonsense. 

Mr. CLYMER. Iam glad the gentleman from Tennessee 
the conclusion which we have arrived at some time ago over here. 

The SPEAKER pro tempore. The Clerk will now read the notes 


to 


furnished by the Official Reporter. 

The Clerk read as follows: 

Mr. Concer. Then I appeal from the decision of the Chair. 

The SPEAKER pro tempore. Which appeal will be submitted to the House. 

Mr, Concer. And I trust that the action u the bill will consume the remain- 
der of this hour so that we may have a 


Mr. TOWNSHEND, of Illinois. I to lay the appeal on the table. 
The SPEAKER pro tempore. The gentleman from Michigan will reduce his 
to writing. 
. Concer. I will do so. 

Mr. CONGER. The RECORD report shows what I expected and 
what I knew to be a fact that an unfinished, a necessarily unfinished 
sentence was being uttered by me at the time the gentleman from 
Illinois rose to e his motion, a sentence which evidently has no 
connection unless it be contemplated that certain other words would 
follow. It shows that I was upon the floor; that I was in possession 
of the floor when the gentleman undertook to take the floor from me 
and make his motion to lay the appeal upon the table. That point, 
then, I think, is so perfectly apparent that it sustains my claim that I 
was speaking; that I had not yielded the floor, and was entitled to 
retain it and was ing to conclude my sentence when the gen- 
tleman made his motion. 

The SPEAKER pro tempore. When the Chair said the motion of 
the gentleman from Illinois [Mr. TOWNSHEND] to lay the appeal 
upon the table was before the House, the gentleman from Michigan 
had left the floor, at the request of the Chair, and gone to his seat to 


reduce the a to writing. 
f take the record and stand upon the rec- 


W pone R. Oh, no; 
and not my memory. 
AKER pro tempore. The Chair also rests upon the record 


The SPE 


and adheres to his ruling. 
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Mr. CONGER. The record shows I had gone on go far as to say I 


hoped “the hour would be consumed until a presiding,” and there 
an interruption occurred. That is the record. I ask it to be read 


in. 
he SPEAKER pro tempore. The Clerk will report the fourth 


clause 

Mr. CON GER. I ask that in the first place the transcript of the 
Reporter’s minutes be again read, 

e SPEAKER pro tempore. Without objection the Clerk will again 
read the copy, of notes furnished by the Reporter. 

Mr. S ORD. I desire to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. SAMFORD. It is whether or not a motion for the previous 
question has been made? 

^ne SEPA, pro tempore. A motion for the previous question 
on what 

Mr. SAMFORD. On the bill before the House. 

The SPEAKER pro tempore. The Chair remembers the gentleman 
from New Jersey [Mr. BLAKE] asked forthe previousquestion. But 
the point was afterward made by the gentleman from Tennessee 
[Mr. McMrirziN] that the bill had never been subjected to the test 
of objection. e Cbair ascertaining this to be the fact from the 
Clerk, directed that that should be done. The bill was accordingly 
subjected to objection. No objection was made. Then the amend- 
ment of the gentleman from Tennessee [Mr. DIBRELL] was offered. 
Subsequent to that time the gentleman from New Jersey [Mr. BLAKE] 
declined to demand the previous question if it was to include the 
amendment offered by the gentleman from Tennessee. 

Mr. BLAKE. The exact fact is, I demanded the previous question 
before any amendment was offered. ; 

The SPEAKER pro tempore. The Chair so recollects; but it was 
afterward ascertained that the bill had never been subjected to ob- 
jection, and it was carried back under the rule—by consent, and, in 
the Judgment of the Chair, no one having the right to object—to the 
point of objection, and was submitted therefor. No objections were 
made, or at least not a sufficient number. Then it was the gentle- 
man from Tennessee submitted his amendment, and the gentleman 
from New Jersey demanded the previous question. The Chair asked 
if the gentleman intended to demand the previous que 80 that 
it should include the amendment of the gentleman from Tennessee, 
and the gentleman from New Jersey, as the Chair remembers, de- 
clared that he did not. At any rate, there was nosecond for the pre- 
vious question, although a second to the previous question had been 
called for by the Chair before the mistake as to the status of the bill 
had been discovered. 

Mr. ATKINS. I desire to make a parliamen inquiry. 


The SPEAKER pro tempore. The gentleman will state it. 

Mr. ATKINS. e motion of the gentleman from Illinois [Mr. 
TOWNSHEND] is before the House; is it not? 

The SPE. pro tempore. It is. 

Mr. ATKINS. Is it debatable ? 

The SPEAKER pro tempore. It is not. 

Mr. ATKINS. en why does the Chair allow it to be debated ? 


The SPEAKER pro tempore. The Chair has no right to abridge the 
rights of the House, and has recognized the right of a member to 
demand the reading of the Reporters notes. 

Mr. ATKINS. I demand that the pending question shall be sub- 
mitted to the vote of the House. 

The SPEAKER pro tempore. It is the right of the gentleman from 
Michigan to demand the reading of the notes of the Reporter. He 
has demanded it and they have been read. He asks that they be 
read a second time. Without objection that will be done, and the 
Chair hears no objection. 

Mr. HOUSE. Is itin order to move to lay this whole subject on 
the table ? 

The SPEAKER pro tempore. That motion is not in order pending 
the motion of the gentleman from Illinois, [Mr. TOWNSHEND. ] 

Mr. BAYNE. Willthe Chair permit me to make a parliamentary 


inquiry ? 
The SPEAKER pro as ate The Chair will hear the gentleman. 
Mr. BAYNE. And I think the answer to that inquiry will solve 
this question. I wish to ask the Chair if the gentleman from New 
Jersey, kaving presented the bill and having demanded the previous 
question on that, will now rise and say in bis place that he intended 
all along that that demand for the previous question should adhere 
to his original motion to pass the bill whether or not the Chair would 
not recognize the word of the gentleman from New deer and rele- 
gate this whole matter back to the original proposition that the bill 
is ponding with a demand for the previous question. 
.DIBRELL. The gentleman will remember the gentleman from 
New Jersey withdrew the demand for the previous question to allow 
the 5 from Kentucky [Mr. CARLISLE] to offer an amend- 
ment. 
The SPEAKER pro tempore. The Chair will not hesitate to accept 
the word of the gentleman from New Jersey as to any matter. 
.Mr. CLYMER. The bill was not before the House for considera- 
tion when that motion was made. 
The SPEAKER pro tempore. The Chair has stated his recollection 
as accurately as ble, that the gentleman from New Jersey de- 
manded the previous question, and subsequently withdrew it when 


an amendment was offered by the gentleman from Kentucky, which 
was accepted 2 6 the gentleman from New Jersey; that it was then 
ascertained the bill had never been subjected to objection and it was 
carried back to that point, and it was not objected to by a sufficient 
number to prevent its consideration; and that then the tleman 
from Tennessee offered his amendment. The Chair would be glad 
if the House would allow the Clerk to read in the notes of the 
Reporter as called for by the gentleman from Michigan. 

Mr. TOWNSHEND, of Illinois. To ite business, if in order I 
will withdraw the motion to lay the appeal on the table and also the 
amendment which I offered. 

Mr. HOUSE. Would it now be.in order to move to lay this whole 
fle SPEAKER pro tempore. Not peal from the d 

e SR pro tempore. Not pen ana m the de- 
cision of the Chair. The gentleman Brom Dinos Mr. TOWNSHEND] 
withdraws his motion to lay the a) on the table and the Chair 
recognizes the gentleman from Michigan, and the question is on the 
Appeal taken by that gentleman from the decision of the Chair. 

. CONGER. Does the Chair recognize my appeal from the last 
decision upon my point, that, as shown by the record itself, the Chair 
had no right to entertain the motion to lay the appeal on the table? 
by the gentlemen foun Miskigas | Me. GONGER] oc y any other quis 

y the gentleman from Michigan . CONGER] or by any o n- 
Soman thas is not in writing at the Clerk’s deal = 

Mr. CONSER: Does the Chair direct me to make my second appeal 
in writin 

The SP R pro tempore. The Chair does not direct the gentle- 
man, but requests him to furnish his appeal in writing. 

Mr. CONGER. Does the Chair now recognize me to furnish my 


appeal in writing ? 
e SPEAKER pro tempore. The Chair does. 

Mr. CONGER. And I will hold the floor until I can do so. 

The SPEAKER pro fempore. An appeal submitted by the gentle- 
man from Michi [Mr. ConGER] is now pending. 

Mr. CONGER. And the Chair has requested me to reduce another 
appeal to writing. 

The SPEAKER pro tempore. The gentleman from Michigan is too 

good a parliamentarian to imagine that he can submit one appeal 
while another appeal is pending. 
Mr. CONGER. The n mente of the Chair are not undeserved, 
Iadmit. [Laughter.] Still Idisagree entirely withthe opinion of the 
Chair that Iorany other gentleman may not make an appeal from 
any ruling whenever it comes up. 

The SP. pro tempore. Does the gentleman desire to be heard 
upon his aren 7 

Mr. CON GER. Upon my first appeal? 
joe SPEAKER pro tempore. Upon the appeal pending before the 

ouse. 

Mr. CONGER. That is the first appeal. à 

The SPEAKER pro tempore. The Chair does not undertake to 
number the CONES appeals. 

Mr. CONGER. For my own convenience I would like to make a 
distinction. Then I conclude that the Chair does not decide that a 
motion to lay the appeal on the table is in order ? 

The SPEAKER pro tempore. The Chair is not responsible for the 
gentleman’s conclusions. 

A MEMBER. That motion has been withdrawn. 

Mr. CONGER. The motion to lay on the table withdrawn? I did 
not know that. I now desire to speak on my appeal. 

The SPEAKER pro tempore. The Chair hear the gentleman. 

Mr. CONGER. Ihave no other interest in this matter than every 
individual member of this House has in common with me. Whether 
propositions in the nature of amendments, EK entirely new pro 
sitions, coming in by way of amendment, should be submitted to the 
House for five objections—— : 

.FINLEY. Has not the morning hour expired ? 

The SPEAKER pro tempore. It has not. 

Mr. CONGER. If I have the floor, I would like to have the Chair 
insist upon the rules being observed, so that I may be heard. 
qu. SPEAKER pro tempore. The House is itself to blame for this 

i er. 

Mr. CONGER. But the Speaker is the organ through which I can 
alone demand to be heard. 

The SPEAKER pro tempore. And the Chair has been endeavoring 
to preserve order. 

Mr. CONGER. I say, then, that every member of this House has 
a great interest in having the question decided whether, when a sim- 
ple bill or resolution is called up and assent given for its consider- 
ation, an entirely different proposition embracing a large range of 
subjects can be introduced by way of amendment and occupy the 
attention of the House under this unanimous-consent rule, without 
such amendment being submitted to the members of the House for 
five objections. 

That point was raised before the Speaker of this House when busi- 
ness under this new rule was last being considered, and the Speaker 
then stated, if I recollect ht, that it was a very important ques- 


tion, almost a vital one, which he would like to consider, and would 
occasion arose; and at any rate hesaid he would 

of this 
ouse, I take 


decide whenever the 
submit it to the House. Now, in the absence of the S 
House, who said he would submit that question to the 
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e enm to present the question to the Chair and ask that it 


th * : 

be submitted to the House. I make the point of order that it should 
be submitted to the House, and the Chair overrules that point of 
order. Now, the result of that ruling, as every gentleman on this 
floor will see, will be to secure five objections to every bill that could 
be amended, and thus defeat the entire action of this unanimous- 
consent rule. 

Mr. CARLISLE. Will the gentleman allow me to make a sugges- 
tion? 

Mr. CONGER. With pleasure. VT 

Mr.CARLISLE. Itisthis: thatthe gentleman from Illinois [Mr. 
TOWNSHEND] who offered the amendment which has given rise to 
this discussion and occasioned this appeal has withdrawn it, and it 
is no longer before the House. 

Mr. TOWNSHEND, of Illinois.. The gentleman from Kentucky 
jair CARLISLE] is mistaken. The amendment of my friend from 

ennessee [Mr. DIBRELL]is pending, and it was upon that amend- 
ment that the point was raised. 

Mr. CARLISLE. I beg pardon, then. 3 

Mr. TOWNSHEND, of Illinois. Will the gentleman from Mich- 
igan allow me to make a suggestion ? 

Mr. CONGER. In one moment; I have but a moment or two left. 

Now, with all due respect to the Chair, (and the Chair knows that 
I have no possible intention in the little passage of words between 
us to say anything that would be offensive,) I asked that the Chair 
should take the sense of the House upon the proposition that amend- 
ments themselves shall be subject to the five objections provided by 
the rule. The Chair refused to let that question be submitted to the 
House. From that ruling I appealed, as my appeal in writing will 
show. Now it is unimportant to me mally, but it is a matter 
that affects every member who has a bill or proposition here which 
he desires to have considered under this rule, because unless that be 
the construction of the rule no man will dare to have any bill before 
this House for consideration which may be amended to the detriment 
of his constituents and of the interests of his june. Therefore it 
stops all action under this five-objection rule. I stated to the House 
positively the other day that ess it was held that amendments 
should be submitted to the House for five objections, I and others 
would object to every bill relating to the revenue which might be 
amended by general provisions of amendment. 

I have striven hard to bring this question to the attention of gen- 
tlemen of the House. They will meet it every time a bill is presented 
for consideration under the new rule. I would like the opinion of 
the House as to whether it is the better way to have not only the bill 
itself but also any amendment submitted to five objections, so that 
we may go on with business and not waste time in raising questions 
on objectionable amendments, or it may be “ filibustering” to defeat 
action by the House during the hour. 

For these reasons I have so earnestly persisted in my effort to have 
this question submitted to the House. the House should overrule 
me, if it should consider the ruling of the Chair to be in accordance 
with the spirit of the five-objection rule, I shall submit, of course; 
but I want the opinion of the House upon the question. 

Mr. ROBESON addressed the Chair. 

Mr. HOOKER. L raise the point that the morning hour has ex- 
pired. [Cries of Regular order!"] 

The SPEAKER pro tempore. The morning hour has expired. 


ORDER OF BUSINESS. 


Mr. REAGAN. Itakethe floor for the * of moving to go into 
Committee of the Whole on the river and harbor appropriation bill ; 
but before doing so I propose to yield to the gentleman from Vermont 
[Mr. TYLER] and others who desire to make brief addresses in con- 
nection with the presentation of the statue of Jacob Collamer. 


: STATUE OF JACOB COLLAMER. 


Mr. TYLER. Mr. Speaker, I call up for the consideration of the 
House the concurrent resolution from the Senate accepting from the 
State of Vermont the statue of the late Jacob Collamer. 

The Clerk read as follows : 


IN THE SENATE OF THE UNITED STATES, 
January 31, 1881. 
Resolved by the Senate, (the House of Representatives 8 That the thanks 
. ted to the governor, and through to the people of 
the State ermont, for the statue by Preston Powers of Jacob Collamer, as an 
eminent American statesman ; that this work of artis accepted and assigned a 
in the National Statuary Hall set apart by Congress for the statues of distin ed 
citizens from the several States; and that a uyot this resolution, signed by the 
President of the Senate and the Speaker of the House of Representatives, be trans- 


mitted to the governor of the State of Vermont. 
Attest: JOHN C. BURCH, 


ry: 

Mr. TYLER. Mr. S er, I highly appreciate the courtesy of the 
honorable gentleman from Texas [Mr. REAGAN] in temporarily lay- 
ing aside the river and harbor bill for the consideration of this con- 
current resolution, which, since its adoption on the part of the Sen- 
ate, has been nnavoidably delayed in the House until this time. 

In July, 1864, Congress passed an act setting apart the historic and 
beautiful old Representatives Hall as a hall of statuary, and authoriz- 
ing the President to invite each and all the States to furnish statues 
in marble or bronze, not exceeding two in number from each State, of 
deceased persons who had been citizens thereof and illustrious for their 


historic renown, or for distinguished civic or military services, such 
as each State should determine to be worthy of this national com- 
memoration. 

In pursuance thereof the Legislature of Vermont, in 1872, passed 
an act directing the governor to contract, in behalf of the State, with 
Hiram Powers for a statue of Jacob Collamer, and with Larkin G. 
Mead for a statue of Ethan Allen, the statues when completed to be 
placed in this National T Hall. 

In May, 1876, the statue of Ethan Allen, conceived, modeled, and 
exeeuted by Larkin G. Mead, himself a son of Vermont, and one of 


the nation's most gifted artists, was, by the State, through its gov- 


ernor, placed in the Hall in commemoration of the military history 
of the State and of its most renowned military chieftain. 

Hiram Powers, who was a native of Woodstock, the home of Jacob 
Collamer, having died in June, 1873, in ze i where he had resided 
during the greater part of his life, the Legislature of my State sub- 
sequently catered upon the governor a discretion to contract with 
some other person for the creation of the statue of Mr. Collamer, and 
the governor exercised that discretion wisely in contracting therefor 
with Preston Powers, a son of the great artist. 

No higher commendation need be bestowed on this rising sculptor 
than to say that he possesses much of his father’s genius, and that 
he has already acquired a degree of skill in the execution and finish 
of his works, which, with his devotion to his profession, gives him 
promise of a rank with the best artists of the age. As evidence of 
this, I need only refer to his busts of Charles Sumner, Professor Agas- 
siz, the pe Whittier, General Grant, and others, and his ideal figure. 
“Mand Muller,” still remaining in his studio in Florence, Italy, an 
the statue which is now presented. 

Jacob Collamer was born in Troy, New York, in January, 1791. 
When he was a child he moved with his father’s family to Burling- 
ton, Vermont, where he passed his early life and where he graduated 
at the University of Vermont at the of nineteen years. He 
studied law with Judge Asa Aldis, then one of the ablest lawyers in 
the State; was admitted to the bar in 1813 and commenced practice 
in Windsor County, where he always afterward resided. He rose 
rapidly to distinction at the bar and for years before his elevation 
to the supreme court of the State, in 1833, he stood in the highest 
rank of the profession. He occupied a seat upon the bench for nine 
years, and until his election to this House, of which he became a 
member in 1843, and remained such until 1849, when he resigned to 
enter as Postmaster-General the Cabinet of President Taylor. On 
the death of the President, in July of the following year, Mr. Colla- 
mer resigned, as did all the members of the Cabinet, and returned to 
his home in Vermont. But a man of his abilities could not be per- 
mitted to remain long in retirement. In October of that year he was 
elected by the FE IFEST presiding judge of his judicial circuit, 
which place he held till his election, in 1854, to the Senate of the 
United States, in which he took his seat in December, 1855. He was 
elected to a second term in 1860, and served about four years, when 
he died at his home in Woodstock, in November, 1865, after thirty- 
two years of most valuable public service. 

But few citizens of Vermont have been called to so many qu 
of trust and honor as was Jacob Collamer, and few, indeed, have 
formed such varied duties with stricter fidelity, with more marked 
ability, or reflected greater honor upon the State than he did. Some 
of her public men may have shone with greater brillianey, but none 
with a steadier or more enduring light. 

It is not for me on this occasion to enter upon an analysis of his 
character, to speak at length of his public services, or to do more 
than pay a passing tribute to his memory. He was called, and just 
80, a self-made man, but Nature gave him the materials with whi 
to make a man far above the common order. Sheendowed him with 
pel intellectual faculties which he developed and cultivated to a 

igh degree. He stored his mind with vast and varied learning, well 
arranged, and kept by a retentive memory always at ready command. 
A close student, with quick perception, a sound judgment, remark- 
able executive ability, all his actions guided and governed by high 
moral principle, he could not fail to become eminent in whatever 
position he occupied. 

As a lawyer, he was distinguished for his uprightness, his thorough 
knowledge of the legal science, his skill in the conduct of causes, and 
his power as an advocate, displayed “by the calm exertion of reason” 
before juries and courts; as a judge, for his impartiality, his quick 
apprehension of the merits and demerits of every cause presented for 
his consideration, and for the clearness, vigor, and erudition of his 
opinions. As a statesman, I have only to point to his record for six- 
teen years in the House and in the Senate, which belongs not to Ver- 
mont alone but to the whole country. 

His ten years' service in the Senate was closely identified with an 
important period of the nation's history; to of it would be to 
recall many of the subjects that engaged the grave attention of Con- 

previous to the rebellion, the war legislation, and the recon- 
struction measures that followed upon the restoration of peace, which 
time will not permit. 

On the event of his death, Senator Riddle, of Delaware, doubtless 
expressed the sentiment of the Senate toward him when he said : 

Ithink Vermont has lost one of her brighest jewels, the Senate one of its most 
courteous members, and the country one of its greatest statesmen. He was great 
in feeling, great in thought, and great in action. 
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Mr. Speaker, Vermont is proud to present his statue to the nation 
to be placed in the Hall with others of the illustrious dead. There 
may it stand as long as the Segundo endures in commemoration of 
the distinguished x Todes an 


T services of him whom his State has 
selected from her long list of eminent jurists and statesmen as the fit 
representative of one of the most intelligent Commonwealths of the 


country. 

Mr. LORING. Mr. Speaker, I have been requested to join in the 
8 of presenting to the Cengress of the United States a statue 
of one of the distinguished statesmen of Vermont, whose services in 
directing the social and civil system of that Commonwealth, which 
has placed her in the front rank of her associates in this Union, can 
never be forgotten, and have endeared his name to her sons wher- 
ever they may be found. To this request I respond with a deep con- 
sciousness of the sacredness of the task. The which once echoed 
the voices of the great men who shaped our laws in the early period 
of the Republic is now dedicated—I trust for all time to come—as a 
historic national gallery to preserve the solemn group of the found- 
ers of our States and the framers and preservers of our Government. 
To have won a place in that assembly constitutes the full measure 
of American civic greatness; and the popular verdict which selects 
from the multitude of the dead those who are to be immortalized 
there is entitled to our profoundest and admiration; for be 
he warrior or statesman who stands there the work which he ne 
formed on earth has made him dear to the hearts of that people whose 
institutions he founded and preserved. 

Already has Vermont set there the statue of him who was her leader 
inthe heroic age which preceded her organization as a State. Dur- 
ing that long and leg ee commencing with the Indian war- 
fare, which extended from the shores of Narragansett Bay to the 
flashing waters of the Connecticut, and ending with a determined 
resistance to Great Britain on the one hand and the Province and 
State of New York on the other, the bold, hardy, defiant spirit was 
[s gc which is represented by the stalwart form of Ethan 

en. 

But now upon the firm foundation of these manly virtues she has 
erected a civil structure whose architect she brings forward as enti- 
tled to a high place in the immortal gallery. earied with war, 
confused by conflicting jurisdictions, exasperated by assumed au- 
thority, contending as a colony and a State for independent existence, 
she entered upon the work of framing a constitution and organizing 
a commonwealth. Recognizing with an instinct peculiar to every 
people who have established their freedom with the sword the rights 
and privileges u which popular m must rest, she turned 
to the work ph orti: by those who under more fortunate circum- 
stances had completed the fabric she was about to erect. Pennsyl- 
vania offered her advice, and the constitution of that State, framed 
probably by Franklin, was made the foundation of the govern- 
ment of Vetasont, From the statute-book of Connecticut she selected 
many of her most wholesome laws. She became familiar with the 
bill of rights and the constitutional provisions of the Commonwealth 
of Massachusetts. Before her lay the laws of Virginia and the con- 
stitution which John Cooke had provided for the Carolinas, She pro- 
vided for ious freedom, declaring “that all men have a natural 
and inalienable right to worship ghty God according to the dic- 
tates of their own consciences,” and ending with the injunction that 
“every sect or denomination of people oughtto * keep up 
and support some sort of religious worship, which to them shall seem 
most agreeable to the revealed will of -” She asserted that “the 

le have a right to freedom of apron and of writing and pub- 
ishing their sentiments, therefore the freedom of the press ought 
not to be restrained," and that *the printing presses shall be 
to every person who undertakes to examine the proceedings of the 
Legislature or any part of the government.” She dec that “a 
firm adherence to justice, moderation, temperance, industry, and fru- 
gality are absolutely necessary to preserve the blessings of liberty 
and keep government free. The people ought therefore to pay par- 
ticular attention to these points in the choice of officers and repre- 
sentatives ;” and it was therefore provided “that no person shall 
be capable of holding any civil office in this State except he has 
acquired and maintains a good moral character.” She stipulated 
that all elections, whether by the people or in General Assembly, 
shall be by ballot, free and voluntary; and any elector who shall 
receive any gift or reward for his vote in meat, drink, moneys, or 
otherwise, shall forfeit his right to elect at that time;” and any 
one who shall offer or give such rewards “ shall thereby be rendered 
incapable to serve for the ensuing year.” She set forth that, “as 
every freeman to preserve his independence (if without a sufficient 
-estate) ought to have some profession, calling, trade, or farm whereby 
he may honestly subsist, there can be no nescessity for nor use in 
-establishing offices of profit, the usual effects of which are depend- 
ence and servility unbecoming freemen in the possessors or expect- 
ants, and faction, contention, corruption, and disorder among the 
pepp The penal code was stern and sweeping, punishing mur- 
er and the profanity of ** high-handed blasphemy " alike with death. 
It has been well said by her venerable historian that 


The natural freedom of man; the inherence of power in the le; the estab- 
lishment of 93 for the — all; — min oe" you: the 

- gubservieney e 0 ic uses; the trial ; the sacredness 
of hearth and home; 2 of the military to den power; the 


ical faith of the people of Vermont. 


Organized on these principles, Vermont applied for admission into 
the Union, and on the 18th of February, 1791, Con by an act 
declared “that on the 4th day of March, 1791, the said State, by the 
name and style of ‘the State of Vermont,’ shall be received and ad- 
mitted into this Union as anew and entire member of the United 
States of America.” Of the men who thus created this Common- 
wealth and led her into the family of States the names of Thomas 
Chittenden, Moses Robinson, Nathaniel Chipman, Stephen R. Brad- 
ley, Ira Allen, Ebenezer Allen, Jonathan Hunt, magistrates, jurists, 
lawyers, men foremost in their own generation, and many of whose 
descendants are foremost in ours, stand conspicuous, and would seem 
to claim for one of their number the high honor which has been 
bestowed upon Jacob Collamer, who, coming after them, seemed to 
unite all the qualities which made them the leaders of their day, and 
stands foremost and alone as magistrate, jurist, legislator, Cabinet 
minister, Senator, and as the representative of that high-toned and 
sturdy Commonwealth whose principles of government I have en- 
deavored to define. 

It was while the convention which petitioned for the admission of 
Vermont into the Union was in session, and a month before the ad- 
mission was completed by act of Congress, that Jacob Collamer was 
born—a native of that State with which Vermont had had her long 
and invigorating and successful contest. And it was in 1813, when 
the State of his adoption had been engaged for twenty-two years in 
developing her institutions, and had already enrolled a long list of 
Scholars and statesmen, that he commenced his career as a lawyer 
in one of her thriving and beautiful towns. There was even then, 
twenty years after her organization, much to be done to give Vermont 
a commanding position among the States of that Union which she had 
gonea And upon this yong eevee as he went on in life this serv- 

ce seems to have fallen. his character he seemed to represent 
those qualities which had carried Vermont through her early strug- 
gles, and had led her to adopt a constitution based on the soundest 
principles of free government. In the war of 1812 he closed his office 
and joined the army of the United States as lieutenant of artillery, 
and placed his name in that martial roll for which Vermont had al- 
ready become eger. pens In 1821 he was called by his townsmen 
into civil service, and commenced a public career which closed only 
with his death in 1865, and during which he secured the high posi- 
tion as the representative citizen of Vermont in her early years asan 
independent Commonwealth. 

The statue, which has been carved with such severe and touching 
and expressive simplicity, and has been placed by his grateful fellow- 
citizens in the historic Hall of the Capitol, reminds us that he, more 
than all others, shaped and molded and gave character to the State 
in whose service he was so lon; ere He thoroughly compre- 
hended that constitution which I have laid before you, and instinct- 

yely and without effort was guided by it as citizen and magistrate, 

e was a Christian gentleman, and accepting that freedom of con- 
science in matters of religion which was ized in the constitu- 
tion, he was liberal and tolerant while firm in the faith. Strong and 
honest in his convictions, he demanded freedom of speech and the 
press for all men. Temperate and frugal in all his ways, he stood as 
an example of those virtues which his State required by constitution 
inherrulers. Incapable of bribery himself, he recognized no tempta- 
tion in others, and, called to office which he never sought, he dis- 
charged his duties faithfully and exercised such economy as the small 
rewards of public position rendered necessary. He believed in the 
genius of that constitution which laid these principles and charac- 
teristies at the foundation of the State. His mind accepted readily 
the high requirements of constitution and law in the State of his 
adoption, and to whatever public service he was called he was rec- 
ognized as the embodiment of that stern Puritan code. 

This, then, constitutes his tness, that he was true to the spirit of 
his Commonwealth, and the highest doctrines of State and society in 
his country, and that he never faltered in their defense and advocacy. 
He brought to the bar the consciousness of being governed by a sense 
of right and justice, and an intellectual adroitness which could not 
be led astray into devious paths. He brought to the bench a sonnd 
knowledge of the law, an unerring judgment, and keen perception. 
He Meis aie to the halls of legislation an honest purpose, à quick un- 
derstanding, and great power of statement. He brought to all his 
publie service a fearless conscience, great devotion, and undoubted 
courage, great simplicity and great 8 which seemed to the 
more demonstrative and impetuons like timidity and indecision. For 
more than forty years, however, pe of great moment, crowded with 
critical events, he so bore himself as to secure the confidence of his 
State, the admiration of his friends, the respect of his opponents. 
During these years from 1821, when he entered the Legislature of 
Vermont, to 1865, when he died, there was written the most remark- 
able chapter of American history; and in that period he unostenta- 
tiously 8 his part well, and in accordance with those doc- 
trines which he adopted when he entered upon his career as citizen 
and servant of the State of Vermont. 

While it did not fall upon him to create and organize and expound 


as it did upon Parsons and Marshall, while he followed in the foot- 
steps of great judicial wisdom on the bench of that State, and had 
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before him the brilliant career of Royall Tyler who as jurist, scholar, 
poet, novelist, had illumined the early intellectual history of Ver- 
mont, it was left for him to lay down a body of Jaw which for free- 
dom from bias, broad comprehension, logical precision, and purity of 
diction has not been assed. Filled with a profound love of his 
profession, and with a religious faith in the wisdom of the Constitu- 
tion upon which his opinions were founded, he filledin every way the 
measure of a good lawyer and a wise judge. Passing from the severe 
mang of this service into the stormy arena of legislative debate, 
he displayed the calm determination of an enlightened and approv- 
ing conscience, the readiness of a clear understanding, the force of 
wit, and the power of an amiable and unruffled spirit. As a member 
of the Legislature of Vermont from 1821 to 1823, and of the constitu- 
tional convention of 1836, he witnessed and took part in that stormy 
political period during which the younger Adams rose and fell, and 
the power and patriotism of Andrew Jackson inspired a party with 
new life and drew to his side in the great crisis the majestic leader 
of the opposition, who won in that contest the proud title of Defend- 
er of the Constitution, Entering Con in 1842, as a member of 
that party which was then engaged in bitter strife over the fruitless 
victory of 1840, he took part in the first act of that great political 
drama which in peace and in war has been enacted on this continent 
from that hour to this. 

It cannot be said of him that as Representative or Senator or Cab- 
inet minister he created any volitical issue or sounded the note of 
any political contest. But it can be said of him that in the struggle 
of 1846 he represented the moral sentiment of his State and estab- 
lished her tical position on a foundation which has not yet been 
shaken. Never engaging in theirritations ofsectional strife he always 
accepted the issue firmly and calmly, and supported his own cause 
with courage and power, not always with a manner satisfactory to 
the impetuous minds which had inspired the contest, but always with 
a method which bronght to their support the earnest and reflecting. 
In all that long ice of desperate endeavor, when great events 
crowded upon each other in rapid suecession and great reputations 
were made and great reputations ruined, this calm and determined 
statesman of Vermont displayed the true courage and wisdom of a 
guide who knows the peril and the path to safety. History has re- 
corded the deur of the great debate which for years occupied 
the leaders in the conflict and filled the minds of the people with 
high purpose, and all along its pages may be found an array of names 
which can never be forgotten while this Government endures, And 
among them stands the tor from Vermont who stood firm in every 
crisis, and who, on more than one occasion, so presented the issue to 
the American people that a resolute and defiant determination took 
the place of desperate enthusiasm and inspired them with firmness 
for the conflict, 

This is the man whom Vermont has selected as her guiding and 
representativestatesman,and whose statue she presents to her country 
as her tribute to the illustrious group which is slowly gathering in 
yonder Hall. As I contemplate the simple and quiet dignity, the 
calm intelligence, the sweet and amiable spirit, the resolate purpose 
which mark that faithful and impressive image of her chosen jurist 
and statesman, I rejoice with her that she has bestowed upon her 
country so noble an anne of the American citizen, one who will 
always be remembered as the— 


Mente quatit solida ; 

One— 
Whose armor was his honest thought, 
And simple truth his utmost skill! 


\ Mr. STEPHENS, Mr. Speaker, I ask the indulgence of the House 
. while I add a few remarks to what has been so appropriately and 
eloquently said by the gentleman from Vermont [Mr. TYLER] and 
the gentleman from Massachusetts [Mr. LoRING] in support of the 
resolution under consideration. The occasion is to me impressive 
and suggestive. The distinguished statesman whose statue is now 
puentes under the act of Congress of 1864 by the State of Vermont 
knew well and intimately for several years. We entered Con 
together in 1843 and remained in the House together until 1849, when 
he was appointed to the office of Postmaster-General During the 
three Congresses, the Twenty-eighth, Twenty-ninth, and Thirtieth, 
of our joint service in the old legislative Hall for two years wo occu- 
ied adjacent seats. We were of the same mess at Mrs, Carter's 
irding-house in the old Dowson row on Capitol Hill, over yonder, 
a little northeast of the present Senate Chamber, which has within 
the last few years been removed for the enlargement of the Capitol 
grounds, He contributed much “to the light of the life? of that 
mess, where were Taney, Story, McLean, and McKinley of the Supreme 
"Court bench, and Peters, the old reporter, with John J. Crittenden (Sen- 
ator) and Henry Grider, (Member,) of Kentucky; Henry Y. Cranston, 
of Rhode Island ; Meredith P. Gentry and Edward H. wing, of Ten- 
nessee; Allen F. Owen, Toombs, and myself, of Georgia, with other 
occasional visitant lawyers oe the Supreme Court, among 
whom were the elder Thomas Ewing, of Ohio, with his little son bear- 
ing his father’s name, who is now a distinguished member of this 
House, and the present Chief-Justice Waite, and Mr. Evarts, now Sec- 
retary of State. 
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I well recollect Judge Collamer's first speech in the House. It was 
in 1 Hes of the constitutionality of the law of Congress providing 
for the election of members of the House in all the States by districts, 
instead of what was called the general-ticket system. Macaulay says 
that on the celebrated trial of the bishops in the ‘‘reign of James 
IL," Lord John Somers (then an unknown barrister) made a speech 
of a little over five minutes, with such force and power that when 
he sat down his reputation as an orator and constitutional lawyer 
was established. 

This speech of Judge Collamer, not over thirty minutes in length, 
was 80 8 clear, logical, and conclusive, that it put him at once 


in the front rank of debaters, lawyers, and jurists in the House, where 
were Robert C. Winthrop, Daniel B: Meredith P. Gentry, the 
h R.,) R. Barnwell Rhett, 


two U^ Setar (brothers, Jared and Jose 
Kenneth Rayner, Alexander Dromgoole, on H. Lewis, Cave John- 
son, Henry A. Wise, and “ the old man eloquent,” John Quincy Adams, 
many of whom and others had already attained a national and some of 
them a world-wide reputation. 

Of the new members who came in the House with myself and the 
3 deceased, in honor of whom we received this statue, 
only t ,I believe, besides myself are now in public life. These 
are the learned and g George P. Marsh, of Vermont, a dis- 
tinguished colleague of the We who is still in the service of 
the country abroad, the present senior Senator from Maine, Mr. Ham- 
LIN, ex-Vice-President of the United States, and Alexander Ramsey, 
the present distinguished Secretary of War. 

This occasion, Mr. Speaker, I have said is to me impressive; it is 
profoundly so. It revives many pleasant reminiscences, and also 
causes many sad and melancholy reflections, 

In the language of one of Nature's truest poets I can most truly 
say: 

z Still o'er these scenes my memory wakes, 


And fondly broods with miser care ; 
Time but the impression deeper makes, 
As streams channels deeper wear. 
What changes haye taken place since those days! What changes 
in the personnel of those conducting the public affairs of our country! 


What changes in the outward, material world! What progress in 
art, in science, in steam, in the telephone, in meteorology, the signal 
service, in photography, in the telegraph, and other uses and appli- 
cations of the wonderful but hidden power of electricity! Butenongh 
upon these subjects now. 

This occasion is also, as I have said, eis cpm It is suggestive, 
among other things, of that question so ably and eloquently ussed 
by Rome's greatest orator as well as profoundest casuist and philos- 
opher. Cicero, so entertaining in all matters touched by him, has left 
few pa rs more instructive than his treatise entitled “De Finibus,” 
in which he treats of the “Ends,” or what should be the chief aims 
and objects of life. 

These ceremonies and the National Statuary Hall will teach the 
youth of the land in succeeding generations as they come and go that 
the chief end of human effort in a sublunary view should be useful- 
ness to mankind, and that all true fame which should be perpetuated 
by publie pictures, statues, and monuments, is to be acquired only 
by noble deeds and high achievements and the establishment of a 
c ter founded upon the principles of truth, uprightness, and 
inflexible integrity; and that— 

Honor and shame from no condition rise ; 
Act well your part, there all the honor lies. 


The late distinguished Senator from Massachusetts (Mr. Sumner) in 
characterizing Jacob Collamer styled him “ the Green Mountain Soc- 
rates.” In this he was right, not only in the sense in which he illus- 
trated his meanjng, but also in another. Collamer was not only 
Socratic in his mode of reasoning, his manner of “handling” a sub- 
ject under discussion, and the earnestness of his convictions, but he 
came as near the rule laid down by Socrates as a test of wisdom as 
any man I ever knew. This great teacher said that the highest of 
all wisdom is a knowledge of the boundary line between the known 
and the unknown. 

The subject of this tribute was a striking example of wisdom of 
this order. He was a man of great probity, of most exemplary con- 
duct, and of sincere piety, but never indulged in the expression of 

itive opinions or even speculations upon the unknown or what he 

id not clearly understand in any sphere of thought. 

This occasion, Mr. er, is highly suggestive in another 
respect, especially to all of us in this House and just now while we are 
in the chilli ee of death which has so recently stricken one 
of our most distinguished associates, [Mr. FERNANDO Woop.] It 
teaches that in all our conflicts and ML gin and aspirations for suc- 
cess, for ascendency and distinction and worldly fame, we should 
remembef and ever bear in mind the great truth that— 

The boast of heraldry, the pomp of powes 

And all that beauty, all that wealth e'er gave, 
Await alike the inevitable hour. 

The paths of glory lead but to the grave. 


Man’s highest aspirations should be for objects and ends in another 
and og 5 b ree of existence. [Applause.] 

Mr. TYLER. I now move the adoption of the concurrent resolu- 
tion of the Senate. 

The resolution was adopted. 
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Mr. TYLER moved to reconsider the vote by which the resolution | the United States Military Academy at West Point, no adverse report 


was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. BURCH, its Secretary, an- 
nounced that the Senate had passed, with amendments in which the 
concurrence of the House was requested, the bill (H. R. No. 6972) 
making appropriations for the service of the Post-Office Department 
for the fiscal year ending June 30, 1882, and for other purposes. 

The message also announced that the Senate had passed a bill (S. 
No. 2165) for the relief of Sidney P. Luther, in which the concur- 
rence of the House was requested. 

ORDER OF BUSINESS, 


The SPEAKER pro tempore. The gentleman from Texas [Mr. 
REAGAN] is entitled to the floor. 

Mr. YOUNG, of Ohio. Ihopethe gentleman will yield to me. 

Mr. REAGAN. I am appealed to by a number of gentlemen to 

ield for measures which are interesting and important to them; but 
if I do so Ishall waste the day. I must decline to yield to any one. 
I move that the House resolve itself into the Committee of the Whole 
to resume the consideration of the river and harbor bill, and pend- 
ing that motion I move that all debate on the pending paragraph 
and amendments to it be limited to ten minutes. 

The SPEAKER pro tempore. Before putting the motion of the gen- 
tleman from Texas the Chair, if there be no objection, will lay before 
the House several executive communications. 

There was no objection. 

PAVEMENT OF PENNSYLVANIA AVENUE. 


The SPEAKER pro tempore laid before the House the following 
message from the President of the United States; which, with the 
accompanying papers, was referred to the Committee on the District 
of Columbia, and ordered to be printed : 

To the Senate and House of Representatives : 


` I herewith transmit the final report addressed to me by the commissioners ap- 
pointed under the act of Congrese approved July 19, 1876, authorizing the repave- 
ment of that part of Pennsylvania Avenue lying between the Treasury Depart- 
ment and the Capitol grounds. 


EXECUTIVE MANSION, February 14, 1881. 

WASHINGTON AND GEORGETOWN RAILROAD COMPANY. 

The SPEAKER pro tem also laid before the House a letter from 
the president of the Washington and Georgetown Railroad Company, 
transmitting a report of the receipts and disbursements of that com- 
pany for the year ending December 31, 1880; which was referred to 
the Committee on the District of Columbia, and ordered to be printed. 

BUILDINGS AT MILITARY POSTS. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting estimates of appropriation for re- 
pairs of buildings at military posts; which was referred to the Com- 
mittee on Appropriations. 

LIEUTENANT ROBERT G. SMITHER. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, relative to the change of grade of Lieutenant 
ee G. Smither; which was referred to the Committee on Military 

airs. 
REVISION OF SPECIAL ASSESSMENTS, DISTRICT OF COLUMBIA. 

The SPEAKER pro tempore also laid before the House a letter from 
the commissioners of the District of Columbia, transmitting the report 
of the chief of the special assessment bureau relative to the execu- 
tion of the acts of June 19, 1878, and June 27, 1879, authorizing and 
directing the revision of special assessments ; which was referred to 
the Committee on the District of Columbia, and ordered to be printed. 

RED BANK CREEK. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting a report of the survey of Red Bank 
Creek; which was referred to the Committee on Commerce. 

SINKING-FUND ACT OF 1878, 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Interior, recommending an amendment to the 
sinking-fund act of 1878; which was referred to the Committee on 
Ways and Means. 

MOCCASIN RIVER, NORTH CAROLINA. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting a report of the survey of Moccasin 
River, North Carolina; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

LEAVE OF ABSENCE. 

Mr. HaMMOND, of New York, by unanimous consent, was granted 

leave of absence for one week on account of important business. 
HYACINTHE ROBERT AGNELL. 


On motion of Mr. COVERT, by unanimous consent, leave was 
ted for the withdrawal from the files of the House of the papers 


R. B. HAYES. 


n the case of Hyacinthe Robert Agnell,late professor of French at 


having been made thereon. 
RANCHO EL PASO DE LOS ALGODONES. 


On motion of Mr. PACHECO, by unanimous consent, leave was 
granted for the withdrawal from the files of the House of the papers 
in the case of the claimants to the Rancho E! Paso de los Algodones, 
no adverse report having been made thereon. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. REAGAN. Ishould like very much to obligo gentlemen who 
make requests of me to yield the floor, but if I yield to one I will get 
into trouble, and therefore am compelled to insist upon my motion that 
the House shall resolve itself into the Committee of the Whole House 
on the state of the Union for the purpose of proceeding to the consid- 
eration of the river and harbor appropriation bill; and, 3 
that motion, I move all further debate on the » pending paragrap 
and amendments thereto shall be closed in ten utes. 

Mr. YOUNG, of Ohio. I hope the gentleman will yield to me. It 
will not take up much time. 

Mr. TALBO I thought the gentleman would yield to me in 
reference to a soldier's monument. 

Mr. REAGAN. Imust insist upon my motion. 

The motion closing debate was to. 

Mr. REAGAN. Inow insist on my motion to go into committee. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. CARLISLE in the chair. 

The CHAIRMAN. The House resumes the consideration of the bill 
(H. R. No. 7104) making appropriations for the construction, comple- 
SOONED and pec p Meg works zu: zires and a 
and for other purposes. e Clerk will report the pending paragraph. 

The Clerk read as follows: 5 d x P 

Improving Oakland Harbor, California, $60,000; and the sums of money hereto- 
fore bp Cr mee for this ser er ee and unexpended are hereby C Pe - 
ated; but the sums so appropriated and reappropriated shall not be available until 
the right of the United States to the bed of the and training walls of this 
work is secured, of expense to the Government, in a manner satisfactory to 
the Secretary of War. 


n. PAGE. Imove toamendthat paragraph by striking out these 
words: 


A the 1 of roe nei eie dining for this ert fin and see 
are hereby ren © sums 80 a an propri- 
Need shall not be available until the right of the United Btates to the bed of the 
es and training walls of this work is secured, free of expense to the Govern- 
ment, in a manner satisfactory to the of War. 


If the House should strike out these words I will then, by the con- 
sent of the committee, at the end of the bill add that no money ap- 
ropriated by this bill shall be available until the rights of the United 
tates to make such improvements as are herein provided shall be 
secured free to the United States in a manner satisfactory to the 
Secre of War. 

The C MAN. The Chair will suggest to the gentleman from 
California, if he desires to address the committee on the whole sub- 
ject, he had better move to strike out and insert. 

Mr. PAGE. I do not care to insert the amendment here. If the 
words indicated in my amendment are stricken Dey bras my amend- 
ment will more OK; come in at the end of the bill. 

Now, one word, Mr. Chairman, why this appropriation in my judg- 
ment should be stricken out. In the first place there is no question 
in the mind of the Secretary of War as to the right of the United 
States to make this improvement. The bill adopted last year had a 
similar provision to the one contained in this b The Secretary of 
War immediately called upon the Attorney-General of the United 
States for his legal opinion as to the right of the United States to 
make this improvement. That opinion is as follows: 

DEPARTMENT OF JUSTICE, 
We „June 28, 1880. 


Sm: Your letter of the 18th instant calls my attention to the report of the United 
States attorney for California, upon the subject of the title tothe channel entrance 
to Oakland Harbor in that State. It also informs me that in the river and harber 
act eee eee tho following clause occurs: 

“ Improvin; d Harbor, California, $00,000; and the sums of money hereto- 
fore app. ted for this improvement are hereby rea Lad beers but the sums 
80 qu ed and reappropriated shall not be available until the nes of the 
Uni tates to the bed of the estuary and training-walls of this work is secured, 
a of expense to the Government, in a manner satisfactory to the Secretary of 

ar.” 

Upon this report, in connection with the clause just quoted, you request my 

option upon the question whether the United States now Tas the legal right to the- 
bed of the estuary and training-walls of this work. 
Upon the facts as stated by the United States attorney, the estuary in question 
is a navigable estuary, through which the tide ebbs and flows, and the g 
walls of the work are below high-water mark. Itis notn , therefore, to 
consider whether or not the soil of the beach between high and low water mark 
or the bed of the estuary belongs to any private persons. The only question to be 
determined is whether the United States have such a right that, whatever may be 
the title of riparian proprietors, they may prosecute the work of improvement of 
the harbor, and erect such structures as they deem necessary forthe purpose, with- 
out affording any just cause of complaint to such private owners. 

Th age of the clause is undoubtedly ex industria ; and, while the right of 
States is to be secured (free of expense to the Government) to the bed 
of the estuary and training-w: itis not contemplated that it shall have neces- 
sarily an absolute title, in the sense of those words, to the bed of the es! or 
to such portions of the banks by the -walls, 0 
title to of struct- 
ures for th ed from 
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sovereignty or its ownership, which could in any way control the right of the United 
States, ero by the Constitation, to — commerce. T! — eo 


in question being the bed of a rue nd stream or sheet of water, to the use of the 
harbor made by 


CHAS. DEVENS, 
Attorney-General. 
Hon. ALEXANDER RAMSEY, Secretary of War. 


I call the attention of the committee to the order of the Secretary 
of War, under that opinion of the Attorney-General, to the Chief of 
Engineers, and to the order of the Chief of Engineers to Lieutenant 
Colonel George H. Mendell : 

WAR DEPARTMEST, 
Washington City, February 15, 1881. 

Sm: Referring to your telegram of the 14th instan uestin of order 
from the Becretecy ol War directing Colonel George i endell. Corps of Engi- 
Dont. to expend money for iur diam of Oakland Harbor, I have respectfull 
to inclose herewith copy of indorsement of the Secretary of War of July 16, r 
and also copy of instruction to Colonel Mendell of July 20, communicating the 
same. 


Very respectfully, 

JOHN TWEEDALE, 
Acting Chief Clerk. 
Hon. H. F. PAGE, House of Representatives. 


JUNE 28, 1880. 
Department of Justice, in re improvement Oakland Harbor, California. 
Sa t: Title to the channel-entrance to the harbor. 
Opinion: That the United States has a legal right to use the bed of the est; 
in question for the Lee 8 of said improvement, and that the owners of the so 
can make no complaint. 
[Indorsement.] 


The Chief of Engineers will advise Lieutenant Colonel Mendell, or such other 
engineer officer who É be in charge of the work, of this opinion, directing him 


to proceed with the work in accordance with the approved and estimates 
heretofore submitted. 
ALEX. RAMSEY, 
JULY 16, 1880. Secretary of War. 


OFFICE OF THE CHIEF OF ENGINEERS, 
UNITED STATES ARMY, 
Washington, D. C., July 90, 1380. 
Sin: Your letter of the 26th ultimo, submitting project for the application of the 
riation of June 14, 1880, for improving Oakland Harbor, Cal 


E: 
— e sums of money heretofore appropriated 


ed ete eae Let. 5 
are hereby reappro: ut the sums so a) and rea) A 
Phal not be avail Able aati the right of the United States to the bed oft 

and . of the work is secured, free 


In connection with this subject, a copy of 
torney-General of the United States, dated June 28, 1880, relative to the improve- 
ment of Oakland Harbor, California, and the channel entrance thereto, h in- 
dorsement of the honorable the Secretary of War thereon, dated July 16, 1880, is 
furnished for your information and guidance. 8 

You will accordin, 


ly. 
By command of Bri A Wright. 
Very respectfully, your obedient servant, 
" = M. ADAMS, 
Lieutenant-Colonel GEORGE H. MENDELL, lee ane 
Corps of Engineers, San Francisco, California. 


Now, Mr. Chairman, the only question which has ever arisen in this 
matter was settled years ago. Soon after this work had been entered 
upon by the General Government, Colonel Mendell made mention of 
the fact in a report to the ipd pee Department that the Oakland 
Water Front Company had laid claim to certain lands between high- 
tide and the ship channel, and that the Government could not and 
did not recognize the right of any private corporation to any portion 
of this land. Then Congress in its appropriation made it conditional 
upon the Oakland Water Front Company to cede whatever rights it 
had, if any, to the United States. 

As I said at the last Congress, these conditions were imposed upon 
the river and harbor bill, and in accordance with the instructions in 
that bill the Secretary of War submitted this whole question to the 
Attorney-General of the United States. Now, the Attorney-General 
of the United States called upon the United States attorney of San 
Francisco for a report upon the subject, and upon that response he 
based his report to the Secretary of War, upon which this money 
was ordered to be expended. And that is all that can bedone. There 
is no higher authority to appeal to than the law officer of the Gov- 
ernment of the United States, whose opinion as submitted is clear 
and spare and cites also the opinion of various decisions of the Su- 
preme Court of the United States to sustain him; and why this spe- 
cial appropriation should be tied up in this manner continually, year 


after De after the law officer of the Government has given an opin- 
ion which obviates the necessity or the gerne of such restriction, 
is more than I can understand. I ask, therefore, as a matter of right, 
that it be stricken out for the reason that it causes useless and un- 
necessary delay and trouble in a matter which is of great importance 
in the affairs of this people who are so interested in this question. I 
trust, Mr. Chairman, that the Committee on Commerce will consent 
to strike it out now. I am informed and believe that a majority of 
the committee are in favor of striking it ont. But if such a proviso 
is to be incorporated in this appropriation bill and appended to any 
provision of it, then I ask that it be made a general provision, and 
that it be extended to all places which may be involved in the same 
manner or present the same conditions, rather than that it shall be a 
special restriction to this one point, where it has no applicability and 
where it only effects a hinderance and delay. If this provision is a 
general one and applies to all places in the United States where it is 
proposed to make such improvements, it might not be so objection- 
able. But as well might any gentleman come up here and say, “I 
claim a right to a portion of the improvements of Galveston Harbor, 
or of Boston Harbor,” and upon that mere statement the Committee 
on Commerce of this House would have the same right to impose 
such a restriction as to the expenditure of money as they have to 
this work, which has been clearly recognized all over these different 
appropriations, and where over two hundred and sixty thousand 
do has been already expended. 

I hope the money in this case will no longer be tied up by such a 
restriction, 

Mr. REAGAN. Mr. Chairman, I desire to occupy the attention of 
the House as briefly as possible in the consideration of this matter, 
and shall take up no time in discussing the propriety of the amend- 
ments which may be submitted, for the reason that this is a bill which 
should pass without delay, because all the works which have already 
been commenced upon these public improvements will be suspended 
necessarily unless this bill becomes a law. 

Oakland Harbor is one of t necessity and importance to the 
Pacific coast. The subject o 5 nome for that harbor have 
been under discussion on ever for the last six years. 

I deem it proper to make this statement to the House as to the 
ground upon which the qualification proposed in this bill as to the 
expenditure of money for the improvement of that harbor is made. 
The United States, it appears, relinquished to the State of California 
the submerged lands in the bay of San Francisco. Under the title 
from the United States to the State of California the Pacific Railroad 
Company obtained possession of the submerged lands. The work now 
being done is 1 an estuary from the deep water of the bay 
into Oakland Harbor, and the building of training walls for protect- 
ing the harbor. The Pacific Railroad Company claims the right to 
this property as being part of the submerged lands secured under 
their title. The railroad company, therefore, has as much interest in 
the improvement of the harbor as any other portion of the people. 

Mr. PAGE. Will the gentleman permit me to interrupt him 

Mr. REAGAN. I cannot submit now to an interruption. 

Mr. PAGE. I wish merely to say that the gentleman is clearly 
mistaken. The railroad company make no claim whatever, if the 
Water Front Company—— 

Mr. REAGAN. I beg to insist me my statement as true, and hope 
that I will not be interrupted. They have been appealed to to re- 
re eus to the Government the right to the est which has been 
made largely by 7 dredging boats of the United States, and the 
training walls built by it and at its mse. They refuse to 
surrender the right which they claim and ask the execution of a pro- 
ject, requiring more than a million of dollars to complete, on what 
they claim is their private property. Now, we might go on and ex- 
pend the million of dollars or over, and they can of course demand 
control of the whole of it after it is done, under the claim now sub- 
mitted of their title to the land. When the work is completed they 
can say to the Government which built it, you must pay us the value 
of the work, whatever it may be, before you can be privileged to use 
it. Therefore what the Committee on Commerce have seen proper to 
do is to say to this company that you must relinquish your claim to 
the right of this estuary and the training walls before we will allow a 
dollar of this money to be expended. 

Now, my friend from California presents what he says is an opinion 
of the Attorney-General disposing of the whole question; and while 
this may be an opinion covering the ground alleged, I claim, and I 
call the attention of the committee to it, that it goes to no statement 
of the facts in the opinion as to the basis on which it is founded. 
The facts of the case are not alluded to at all, and from that I am 
inclined to believe that the M ne of the Attorney-General was 
founded upon no question touching the basis or right of these claim- 
ants, that question not being discussed in that opinion at all. And if 
they were alluded to, while the opinionof the Attorney-General would 
be persuasive as the opinion of a great lawyer and law officer, it does 
not settle the question of title. It is not an adjudication of the ques- 


tion in any sense, for in the face of that opinion, instead of relin- 
quishing the qo: to the estuary and training walls, these gentle- 
men re to doit and seek the repeal of the provision to which 


reference is made. 
The question being taken on Mr. PAGE's amendment, there were 
ayes 52, noes 64, 
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So Coma count not being called for) the amendment was not 


to. 
PAGE. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Strike out all after the word ''reappropriated " to the end of the graph, 
— aged CE ropriated and rea ted not be 
available until the right of the United States to the bed of the estuary and 
walls of this work is . free of to the Government, in a manner sat- 
isfactory to the of War" and insert in lieu thereof the following: 

" But no money appropriated by this bill shall be available until the ts of the 
United States to make such improvements as are herein provided shall be secured 
free to the United States in a manner satisfactory to the eee of War.“ 

Mr. UPDEGRAFF, of Iowa, rose. 

The CHAIRMAN. Under the order of the House, the amendment 
is not debatable. 

Mr. UPDEGRAFF, of Iowa. I know that; but I desire to offer a 
substitute which I send to the desk. 

The Clerk read as follows: 

N ted this act shall be ded in the im tof 
2 ͤ y toe cone. wa OAAS Va epee 
printed for by name herein, in which, in the part to be improved, orin the improve- 
ment, any corporation or individual has any Lye interest, or on which 
stream or improvement any tolls are or may be co until such proprietary 
interest is surrendered to the United States. 

Mr. PAGE. I make the point of order on the substitute just read, 
that it is not germane to the paragraph to which I have offered my 
amendment. 

The CHAIRMAN. It is not necessary, under the rule, that the 
amendment should be germane to the ph under consideration ; 
otherwise it would be in the power of the Chair to dictate the order 
in which provisions should be inserted. The rule is, it should be 
germane to the bill. 

Mr.PAGE. I hopethe gentleman will withdraw his amendment 
for 8 2 ayee and take some other opportunity of meng it. 

Mr. UPDEGRAFF, of Iowa. Ihave noobjection, Iwithdraw the 
substitute for the present, 

The CHA . The question is on the amendment offered by 
the gentleman from California, [Mr. PAGE.] 

Mr. PAGE. The committee will observe a amendment makes a 
general provision, while the proviso in the bill is a special one. 

The question being taken on Mr. PAGE's amendment, there were 
ayes 63, noes 68. 

Mr. PAGE. I call for tellers. 

Tellers were ordered; and Mr. PAGE and Mr. REAGAN were ap- 

ointed. 

? ter ee again divided; and the tellers reported—ayes 62, 
7 ; 


noes 70. 
Mr. PAGE. Iinsist on a quorum. Let us have a full vote. 
The CHAIRMAN. The tellers will continue their count. 
The count was resumed, and the tellers reported—ayes 77, noes 84. 
So the amendment was not agreed to. 
Mr. UPDEGRAFF, of Iowa. Inow offer the amendment which I 
withdrew a few moments ago. 
The Clerk read as follows: 


rovement, 
stream or 


The CHAIRMAN. The question is on the amendment offered by 
the gentleman from Iowa. 

Mr. WILSON. Let us vote it down. 

The question was taken; and there were—ayes 46, noes 82, 

Mr. UPDEGRAFF, of Iowa. No quorum. 

The CHAIRMAN. Aquorum not having voted the Chair will order 
tellers, and appoints the gentleman from Iowa, Mr. UPDEGRAFF, and 
the gentleman from Texas, Mr. REAGAN. 

220 SON erp again divided; aud the tellers reported—ayes 43, 
noes 111. 

So the amendment was not agreed to. 

The Clerk resumed the reading of the bill, and read the following: 


Improving Raritan River, New Jersey, $25,000; of which sum $20,000 shall be 
expended on rocks at Whitehead Sand Dock, and $5,000 at South Channel, between 
Crab Island and South Amboy. 


Mr. UPDEGRAFF,of Iowa. Iofferasan amendment to come in at 


the close of the paragraph just read, what I send to the desk. 
The Clerk read as follows: 
After line 58 insert : 


No money appropriated by this act shall be expences in the improvement of any 
stream, notwithstanding the same be desi; and appropriated for by name 
herein: Provided, The object beof a local ter or the use be merely local and 
not of general benefit to the States. 

Mr. VANCE. I desire to ask the Chair if that amendment has not 
been substantially voted on before by the committee ? 

Mr. CLYMER. Oh, no; it has not. 

The CHAIRMAN. Anamendment substantially the same may have 
been voted on by the committee, but it is not exactly the same propo- 
sition, and the Chair will submit it. 

Mr. UPDEGRAFF, of Iowa. This paragraph appropriates $25,000 
for the Raritan River, in New Jersey. From the information I 
can obtain the length of this stream that is at all navigable is about 
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twelve miles. The object of this improvement is certainly a purely 
local object. The paragraph as I have said appropriates $25,000. 
The amount n to complete the project as reported by the- 


ecessary 
engineers at gase 517 of the report, is $2,093,000. 

ow, Mr. Chairman, if this section becomes a law without this 
amendment it involves the expenditure of over two million dollars or 
else this appropriation is of no use and no consequence. Taking the 
whole bill and judging the whole bill by this vini riation and the 
consequences which follow it, the passage of the bill asit now stands 
without amendment involves the 8 by Congress at one 
time or another of the amount of 8690, 000,000 or the appropria- 


tions in the bill are of no value. 

I have endeavored to ascertain upon what principle this bill was 
drawn. Ihave not been able to ascertain it. I would like to have 
had some limits defined in some place or in some manner for these 
3 The gentleman from Massachusetts [Mr. RUSSELL] 
who spoke the other day here in the committee, a member of the 
Committee on Commerce, and speaking for it, I doubt not, made a 
quotation from Judge Story, volume 2, page 162, in which he says: 

The only limitations upon the power are those prescribed by the terms of the- 
Constitu! that the o shall be for the common defense or the general wel- 
fare of the Union. ‘The true test is whether the object be of a local 
local use, or whether it be of eral benefit to the States. 6 
Con cannot constituti aj te money for the object. 
efit it matters not whe' point of locality it be in one State or sev- 
eral; w it be of large or of small extent, itsnature and character determine 
the right, and Congress may appropriate money in aid of it. 

Now, if this be the rule, if the constitutional power of Congress to 
soprepetats money for this purpose is pres defined in the extract 
I have read, then the amendment which I have had the honor to 
offer simply confines these appropriations within the just constitu- 
tional power of Congress. 

Mr. ROBESON. I agree with the general 
by my friend from Iowa, [Mr. UPDEGRAFF;] but he has struck the 
wrong stream this time. [Great laughter.] The Raritan River is. 
the stream into which the ware and Raritan Canal debouches at 
a point a few miles from the mouth of the river. Over the part of 
that stream to be improved by this appropriation floats all the water 
commerce between the metropolitan city of New York and the great 
manufacturing city of Philadelphia; and over that stream, starting 
from New York, floats the water commerce to tho Chesapeake Bay, 
to Baltimore, to Washington, and to the South. Therefore, if there 
be a stream in the country that is not local in its character it is the 
stream which carries tide-water navigation furthest from New York 
toward Philadelphia, and is connected with the inland interests of 
the West and the agricultural section of the South. That is all I 
have to say about this particular appropriation. 

Mr. WILSON. And that is a speech. [Laughter.] 

The question was taken upon the amendment of . UPDEGRAFF, 
of Iowa, and it was not agreed to upon a division—ayes 24, noes not 


counted. 

Mr.COX. I move toamend the paragraph just read by adding that 
which I send to the Clerk’s desk. is T s 

The Clerk read as follows: 

Provided, That no money shall be appropriated by this act for any stream where 
any corporate company 1s authorised any State law to collect tolls or boomage. 

Mr. COX. Wehad a vote a few moments ago on a proposition very 
similar to this, but we had not at that time the advantage of being 
able to discuss the proposition offered by the gentleman across the 


ropositions presented 


way. 

Now, this House may not know, and the Committee on Commerce- 
may not know, that there has been and is now a custom under the 
law of some States, the State of West Virginia, for instance, of allow- 
ing corporate companies to collect tolls or mage upon certain 
streams, while the United States Government has been all tho time 
paying out money from the General Treasury for tlte benefit of im- 
provements on these rivers where such tolls have been collected. 

I desire now to call the attention of the House to Elk River, for 
instance, which is put down in the Centennial Gazetteer of the United 
States as a tributary of the Great Kanawha, in West Virginia. It is. 
there stated that Elk River rises in Rich Mountain, Randolph County, 
and flows through Braxton, Clay, and Kanawha counties. It does 
not flow into the Ohio River at all, but as a tributary of the Great 
Kanawha. On this Elk River are floated down logs; there is a sort 
of push-pole navigation, I imagine, as well as raft navigation. 

By the provisions of chapter 74 “An act to incorporate the Elk 
River Land Improvement Manufacturing and Booming Company," 
passed by the Legislature of West Virginia February 27, 1869, cer- 
tain corporators are authorized to subscribe for stock, to form a cor- 
porate company, and to erect booms on Elk River. By the eighth sec- 
tion of that act they are authorized to construct booms, with or with- 
out piers, as may be necessary for the purpose of stopping and secur- 
ing ogs, masts, spars, and other timber, and to charge and collect. 
tolls and boomage on saw-logs or other timber as may be secured in 
their booms by warps, bdo. el &c. E 

also in respect to ano river for the improvement of which 
this Government has been paving large sums of money. I have here 
an “ act to incorporate the ver Nayigation Pe oy 8 passed 
March 4, 1868, by the islature of West Virginia. We 
all the praofs, which the Committee on Commerce did not have, that 
this is a company for collecting tolls on the various articles trans- 
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ported down that river, such as crude and refined oil, empty oil bar- 
rels, malt and spirituous liquors, flour, timber, logs, lumber of all 
kinds, staves and headings, wood and tan-bark, coal and coke, &c. 
This company is authorized to impose certain taxes upon such arti- 
cles for lockage, steamboats, barges, &c., and those tolls are collected 
by a company of private individuals incorporated by the laws of 
West Virginia. And all this time Congress been making contri- 
butions for the improvement of the navigation of that river, while 
private individuals have been making money out of such improve- 
ments. 

Mr. WILSON. You are mistaken about that. 

Mr. SPARKS. There is the law ; the gentleman has read the law. 

Mr. FRYE. I would call the attention of the gentleman from New 
York [Mr. Cox] to this: that for a great many years we have been 
improving New York Harbor, and there is no toll taken on any river 
in this country so outrageous, so unjust, and so destructive to public 
interests as the compulsory pilotage enforced in New York Harbor. 

Mr. COX. Except perhaps your navigation laws, which will not 
allow people to buy ships at pleasure. The only things that are 
obstructed by the legislation which the gentleman favors are ships 
and obscene literature. 

[ Here the hammer feil.] 

Mr. KENNA rose. 

Mr. REAGAN. Allow me a moment. 

Mr. KENNA. I desire to reply to the gentleman from New York. 

Mr. REAGAN. I wish to suggest tothe gentlemanfrom New York 
that it would be safest to strike out the Word boomage from his 
amendment, because that is provided for in many places separate 
from the navigation of the stream. 

Mr. COX. ill the gentleman favor my amendment if I strike 
ont the word“ boomage ?” 

Mr. REAGAN. I do not know about that. 

Mr. COX. I will strike that word ont, if the gentleman will agree 
to vote for 5 amendment. 

Mr, KENNA addressed the committee. [See Appendix.] 

Mr. TOWNSHEND, of Illinois. I move to amend the amendment 
by striking out the last word. My opposition to this bill is not fac- 
tious. en the effort was made to put the bill on its p under 
a supension of the rules I resisted it for the very reason that I desired 
the bill to be brought before us in such a way that we could amend 
and debate it. It is now before us in that shape, and as time is pre- 
cious, I hope our friends here will cease any further factious opposi- 
tion, and will seek by amending the bill to put itin such form as will 
command the sanction of the majority of this House. I shall be glad 
to noodi so amended and guarded that I may be able to vote for it 
myself. 

About two-thirds of its provisions meet Pe sad paganos Iam in 
favor of liberal appropriations for all navigable rivers, especially so 
with regard to the Mississippi, the Ohio, the Missouri, and its other 
great tributaries. I amin favorof improving those water lines 
of transportation as a means of competition with ad monopoly. 
After we have sufficiently improved the large navigable streams we 
may then address our attention to, or at least consider the propriety 
of, proxies the small streams which gentlemen seem to regard as 
so important. 

I wish to say further that the amendment of the fien from 
New York is in my opinion right in principle; and I hope it will be 
applied to every stream upon which there is a private corporation levy- 
ing tolls on commerce. I do not know but that in justice to those 
who own such works some provision should be inserted for condemn- 
ing and 83 their improvements as was done in regard to the 
Louisville and Portland Canal, on the Ohio River. 

I hold in my hand a communication, which I have received since 
this bill came into the House, from a gentleman in the West, in which 
I find the fact asserted that on one of these rivers of West Virginia— 
the Monongahela I believe—there is à corporation enjoying the mo- 
nopely of levying toll on every bushel of coal and every cem of 
freight passing over the river. Iam informed that 48,000,000 bush- 
els of coal came down that river during the last season into the Ohio 
River and Mississippi, which was taxed by that corporation. Now, 
I regard this as wrong; it is against the best interests of the coal 
Fem in West Virginia as well as the consumers of coal. 

t has been asserted on this floor that similar corporations control- 
jing navigation exist on the Great and Little Kanawhas of West Vir- 
ginia as well as a number of other streams in other States. 

Mr. MILLS. I hope the amendment offered by the gentleman from 
New York [Mr. Cox] will not be adopted—at least not in the broad 
language in which it now stands. If it should be adopted in the form 
now pending, some of the most important public works provided for 
by the bill will be deprived of any benefit of the appropriation. Some 
years ago the Legislature of the State of Texas incorporated a com- 

any which was authorized to clear ont the obstructions in Galveston 

y, to make a ship-channel, and to charge toll. The necessities of 
our commerce were such that this measure had to be adopted. The 
Government did not make any 8 for improving that channel, 
and the State had to resort to this objectionable method of doing so. 
Now, since that time, the Congress of the United States in the river 
and harbor appropriation bill have taken up that work snd gone on 
and spent $100,000 or $200,000 on it already. There ia a contract with 
that company ior the surrender of its charter, tiled and accepted by 


the Government with the Secre of War, on the completion of the 
work by the Government of a depth of twelve feet and over. If this 
amendment is adopted it stops that whole thing. I tried to express 


. MILLS. Iam 
ship-channel. When that work is done, then the payment of toll 
ceases and vessels en in the coasting and other trade can come 


with their cargoes, from whatever port they may hail,to Houston 
and fever them without tol. They cannot do so now without pay- 
ing toll. 

f this amendment is adopted, Mr. Chairman, without any sort of 
restriction, this whole work stops and that tollis fixed on us for all 
time to come, Itherefore, in case that amendment is adopted, will 
move to amend, and I hope my amendment will be accepted, by add- 
ing the words “ except where the Government has an agreement for 
the surrender of said company's charter when the Government's work 
is completed." 

Mr.COX. I si 3 that as a modification of my amendment, 


Mr. REAGAN. I move that the committee rise for the purpose of 
closing debate. 
Mr. tox. I demand a division on that motion. 


The committee divided; and there were—ayes 114, noes 21. 

Several MEMBERS. No quorum. 

The CHAIRMAN. The Chair will again state to gentlemen on the 
floor who failto vote they thereby obstruct the business of the House. 

Mr. REAGAN. Who makes the point that no quorum has voted? 


quorum present, the Chair shall cause the roll to be called, &c. 

Mr. C VS. That does not apply when a motion is made that 
the committee rise. 1 

The CHAIRMAN. That is the point in reference to which the Chair 
asked the gentleman to cite the rule. 

Mr. C. S. There is no rule, because no rule is required. 

The CHAIRMAN. The rule expressly provides how the committee 
shall get a quorum. Whenever it shall appear in Committee of the 
Whole there is no quorum present the Chair shall cause the roll to 
be called, &c. 

Mr. CALKINS. Iadmit that whenever the business of the com- 
mittee is obstructed by the fact of no quorum appearing then the roll 
should be called; but the motion to rise is equivalent to a motion to 
adjourn, and as the House can adjourn without a quorum so it can 
rise without a quorum. 

The C . The Clerk will read the rule. 

The Clerk read as follows: 

Whenever the Committee of the Whole House finds itself witheut a quorum 
PAM ANE cause the roll to be called, and thereupon the committee shall 
rise, 

The CHAIRMAN. That issufficient. The gentleman will observe 
the language of the rule is broad and comprehensive. ‘ Whenever 
the Committee of the Whole House finds itself without a quorum," 


&c. 

Mr.CALKINS. The Chair will observe that only applies to the 
business of the committee. Now, this is a motion to rise, which is 
eauivalent to a motion to adjourn in the House. Suppose you find 
yourself without a quorum in the House to adjourn, or suppose you 
find yourself without a quorum on a motion to rise, if we must have 
a quorum before we can rise or adjourn, we could neither rise nor ad- 
journ without a quorum. 

Mr. TOWN: ND, of Illinois. If the roll is called the committee 
then rises to report the fact to the House? 

The CHAIRMAN. Certainly. Under the rule just read if no quo- 
rum votes the committee rises at once and goes into the House and 
reports that fact. If there be no objection the Chair will again take: 
the vote by division. 

There was no objection. 

The committee again divided; and there were—ayes 138, noes 25. 

So the motion was agreed to. 

The committee accordingly rose; and Mr. BLACKBURN having re- 
sumed the chair as S er pro tempore, Mr. CARLISLE reported thet the 
Committeeof the Whole Houseonthestateof the Union had, aceording 
to order, had under consideration the bill (H. R. No. 7104) making 
appropriations for the construction, completion, repair, and preser- 
vation of certain works on rivers and harbors, and for other purposes, 
and had come to no resolution thereon. 

Mr. REAGAN. I move the House resolve itself into Committee of 
the Whole House; and, pending that motion, I move all debate on 
the pending paragraph and amendments thereto be closed in one 
minute. 

The latter motion was agreed to; and the House.accordingly 


| 


- 
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resolved itself into the Committee of the Whole House on the state of 
the Union, Mr. CARLISLE in the chair. 

The CHAIRMAN, The committee resumes the consideration of the 
river and harbor appropriation bill; and, by order of the House, all 
debate on the pending paragraph and amendments thereto is limited 
to one minute. 

Mr. TOWNSHEND, of Illinois. I withdraw the formal amendment. 

The CHAIRMAN. The question recurs on Mr. Cox's amendment, 
as modified. 

Mr. MILLS. Let the amendment be again read. 

The Clerk read as follows: 

Provided, That no money shall be appropriated by this act for any stream where 
any corporate company is Authorized £^ aoe State law to collect toll or boomage, 
except where the company has an a ment for the surrender of said company’s 
charter when the Government's work is completed. 


Mr. CONGER. Has the minute for debate been consumed ? 

The CHAIRMAN. Not yet. 

Mr. CONGER. In the improvement of some rivers where a com- 
pany has been organized to build dams and make slack-water navi- 
gation, and above the works of the company the Government has 
already appropriated money—and that work is now going on, I think, 
in Virginia or Kentucky—subject to the law that no tolls shall be 
charged for that part of the river made navigable by the improve- 
ments of the United States. That is an old provision of an old law, 
and those interested in it inthose States perhaps ought to see if this 
will violate that law. 

[Here the hammer fell. ] 

Mr. WILSON. Let us vote it down. 

The question was taken; and there were—ayes 37, noes 114. 

So the amendment was not agreed to. 

The Clerk read as follows: 

Improving harbor at Charlotte, New York, repair of piers, $2,500. 

Mr. VAN VOORHIS. [I offer the following amendment: 


In lines 63 and 64 strike out the words repair of piers, $2,500," and insert 
“ rebuilding piers, $10,000." 

Mr. Chairman, I wish to say in connection with this amendment 
that there is no estimate of the engineers for the work for which this 
amount is appropriated in this bill, namely, the repair of piers. There 
is an estimate for the rebuilding of the piers at Charlotte of $40,000, 
of which $10,000 is needed this year, but none for their repair. It 
was originally estimated that the completion of these piers would 
cost $45,000. In 1880 $5,000 was appropriated for that work, as the 
Engineer’s report shows. Nothing could be done with so smalla 
sum. I do not offer this amendment because I expect it to pass. It 
is foreordained by the Committee on Commerce that no amendment 
shall be made to this bill. The chairman of the committee has given 
orders to his retainers that no amendment shall be allowed. I would 
ask no man to vote one dollar by this amendment if upon the merits 
of the case.and upon a close examination of the whole question it 
was not warranted and fully demanded. [Cries of “ Vote!” * Vote!”] 

But, sir, it is for us upon this floor to decide what we shall do when 
the facts are submitted tous. The statement has been made upon 
this floor that gentlemen who oppose this bill do so because thar 
have failed to get as large appropriations for their localities as they 
desired. This is entirely untrue, at least so far as I am concerned. 
I did not go before the Commerce Committee at all. I did notspeak 
to any member of it in reference to any appropriation; I asked for 
nothing, and I got all I asked. I left the committee to act upon their 
official responsibility to this House and to the country. I took it for 
granoa that in the formation of a bill of this character they would 

ided by higher motives than mere local or State interests. 
ow, what is this appropriation for in this case? For the rebuild- 
ing of the rotten piers of a harbor which collected garing the last 
year $102,000 of customs, and it is estimated that during the present 
year it will collect $150,000. The piers are rotten and worthless ; the 
engineers report that they must be rebuilt, and it should be done 
within a short time. Last year the committee gave that work $5,000. 
Of course nothing could be done within that sum toward rebuilding 
the piers. It will take nine years to do the work at $5,000 a year. 
It is absurd to think of doing that. This year they propose to give 
this bill $2,500. At that rate it will take eighteen years to com- 
plete the work, and the first part will be destroyed before the last 
part is finished. This district collects more customs and pays more 
to the Treasury from that source than the entire State of West Vir- 
gnis or Texas, or Delaware, or North Corolina, or than the State of 
uth Carolina, or Georgia, or the State of Alabama, or than the 
State of Wisconsin. This single port alone beats these entire States 
in the amount of customs revenue it collects, and yet the Committee 
on Commerce say they have acted upon ‘equitable principles." 
They refuse to give more than the small pittance of $2,500 to this 
work when the engineer recommends $10,000 to rebuild the piers, and 
when such rebuil ing has become absolutely necessary. There are 
over eight hundred thousand dollars of internal revenue collected in 
this Rochester district. 

The number of vessels which cleared from this port in the last fiscal 
year is six hundred and three, and their tonnage is 139,112 tons. The 
number of vessels entered at that port during the same period is five 
hundred and ninety. There were one handed, and eighty arrivals and 
departures of vessels which were not entered or cleared. The arti- 


cles of commerce are lumber, live stock, grain, iron-ore, coal, and hay. 
There are two immense coal-chutes at that point and the shipment 
of coal to the Canadas is great and increasing each year. [Cries of 
3 4 Now, gentlemen may call “ vote” as much as they please. 
There will be no vote until I am through. 

Mr. Chairman, I wish to ask what right has the State of Texas to 
take $750,000 of the money, 70 per cent. of which is received from the 
State of New York, when she onl contributes, customs and internal 
revenue all combined, the sum of $389,000, less than one-fourth of 1 

cent. of the Government revenues, when Texas refuses one of the 

nest harbors of New York the small sum to do necessary work, and 

work that is absolutely indispensable to save what is already there 
and which the v con report should be done and done speedily. 

Mr. BLAND. I wish to ask a parliamentary question. 

The CHAIRMAN. The gentleman will state it. 

Mr. BLAND. I wish to know whether we can have a separate vote 
on the amendment to strike out and to insert. As the gentleman 
from New York thinks $2,500 will not do any good, suppose we strike 
it out altogether. 

Mr. REAGAN. Mr. Chairman, in response to the remarks of the 
gentleman from New York in which he alleges that there has been 
no estimate for this work and that the amount appropriated is insig- 
nificant in comparison to the needs of the harbor there, I will simply 
read the report of the engineers as to what has been done and what 
isto be done. They say: 

A number of repairs costing about thirteen hundred dollars were made to both 
the east and west piers wherever the timbers and planks were decayed or broken. 
The harbor is in good condition. The 1 on of $5,000 made by the act of 


June 14, 1880, be applied to the rebuilding of the piers, the estimated cost of 
which was $45,000 as given in the last annual report. 


And there is no recommendation whatever to appropriate, as the 
gentleman suggests, for the rebuilding of the piers. 

Mr. VAN VOORHIS. There was a recommendation last year that 
the piers be rebuilt and that it be done in five years at a cost of $45,000, 
and the Engineer does report that $10,000 should be expended this 
year in rebuilding of the piers. I quote the Engineer's words: 


$40, 000 
10, 000 
There is no mistake about that. The Engineer says the piers are 
rotten, and should be rebuilt. The repairs which the gentleman from 
Texas [Mr. REAGAN] referred to were paid out of àn old appropri- 
ation. The $5,000 appropriated in 1880 is untouched, and is a part 
of the $45,000 of the original estimate. 

The CHAIRMAN. The question is on the amendment proposed by 
the gentleman from New York. 

The committee divided; and there were—ayes 9, noes 120. 

So the amendment was not agreed to. 

Mr. VAN VOORHIS. I offer, then, the following amendment. 

The Clerk read as follows : 

The Secre of War shall not expend any money a riated by this act in 
any State Pent e of the net 8 Pe — E T CELA received 
from such State in the last fiscal year. 

Mr. VAN VOORHIS. This is an act to sequestrate a portion of the 
revenues of the United States and distribute it among the States. 
There should be some equitable method of making the distribution. 
I know of no more equal way than totake the amount the States con- 
tribute to said revenues and make the distribution ratably on that 
basis. The river and harbor appropriation is for the benefit of com- 
merce, and the customs being a tax on commerce, the amount of cus- 
toms each State pays should be taken as the basis. 

I have already said there were $102,000 of customs received at the 

ort of Genesee in the last fiscal year, and that sum will probably be 
increased to $150,000 this year. Paying that large revenue, this bill 
grants $2,500 for the rebuilding of piers which will cost $45,000. In 
the last fiscal year West Virginia collects $737 of customs and $311,- 
414 internal revenue. Allowing for cost of collection the net sum is 

robably not over $250,000. This river and harbor bill gives to that 
Btate $306,000. So West Virginia takes from the Treasury $56,000 
more than she contributes to it—the Federal Government pays all 
the cost of its officers and other expenses in West Virginia and gives 
that State a bonus of $56,000 besides. 

Texas pays into the Treasury a gross sum of $131,413 for customs 
and $258,321 internal revenue, aggregating $339,734, and takes out 
of the Treasury by this bill the sum of $750,000. New Jersey collects 
$10,949 of customs, and takes by this bill $266,000. Delaware collects 
$17,494 of customs, and takes out of the Treasury by this river and 
harbor bill $60,500. Virginia collects $62,312 of customs, and takes 
out of the Treasury by this bill $262,000. North Carolina collects 
$47,214 of customs, and takes $68,500 by this bill. South Carolina 
collects $07,097 of customs, and gets ,000 by this bill. Georgia 
collects $76,286 customs, and gets $156,000 by this bill. Alabama collects 
$31,365 of customs, and gets $135,000 by this bill. Wisconsin collects 
$77,954 of customs, and takes $268,000 by this bill. These are a few 
samples. 

Now, Mr. Chairman, this is a commerce bill, and it is a bill that 
should bear some proportion to that portion of reyenue which is de- 
rived from commerce, that is, the customs revenue in the several 


States. The money appropriated by this bill should be divided, as it 
seems to me, only in proportion to the amount of customs which the 
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several States pay if there is to be any equitable division at all, If 
we are to put this money into the trout streams of West Virginia, 
and mud streams of Maryland, the amount should correspond to what 
is received in the way of customs from those States. And the amounts 
which they pay into the Treasury should furnish a limit to the amounts 
they draw out. This seems a very plain proposition, and this amend- 
ment should be adopted. 

[Here the hammer fell.] 

The question being taken on the amendment offered by Mr. VAN 
Vooruis, there were—ayes 9, noes 144. 

The Clerk read the following: 


Improving Flushing Bay, New York, $10,000. 
Mr. LOUNSBERY. I offer the amendment which I send to the 


desk. 

The Clerk read as follows: 

Strike out the h just namely, these words: Im Flushin 
Bay, New York, doo." pig: " m : 

Mr. LOUNSBERY. Idonot know what Representative from my 
State is interested in the two lines of the bill covered by my amend- 
ment; but I wish to say that I cannot allow him exclusively to rep- 
resent the interests of Flushing Bay. As one of the Representatives 
of the State of New York, and as representing a city that has some com- 
merce in Flushing Bay, I have a right to speak for thatlocality. I 
want to say itis not possible to improve Flushing Bay. Mark the 
Sm of the bill as it reads: 1 Bay.” 

There is no more beautiful bay lit up by the sunshine of the early 
morning or the moonshine of the evening. Look at its beautiful 
shores washed by the waters of the Atlantic Ocean, as its wild waves 
sport and play with the Long Island coast, its limpid and pure waters 

owing the Little Neck clams feeding upon the sands in this beauti- 
ful bay. Doubtless there are some of the citizens of my city that 
carry on a thriving trade in these succulent Little Neck and other 
clams, and, representing these constituents, I would not have this bay 
improved so as to destroy that commerce. 

s paragraph to be stricken out by my amendment is perhaps 
not worse than some other paragraphs in this bill to which reference 
might be made. It will be observed that the 8 does not 
refer to the improvement of the navigation of this bay. It may re- 
fer to the improvement of its views or of its y sonnei to the 
stranger. There may be some country seat located upon the sloping 
banks of Flushing Bay that is to be improved by this section. There 
is certainly this obscurity in the language. 

I ask the attention of the committee to the fact that some few 
bey: ago there was an appropriation made in the river and harbor 

ill for the improvement of Rondout Harbor, the harbor of my city. 
The work was carried on; I will not say it is carried on to comple- 
tion to-day, but to such a state of perfection that there is not a single 
man in my city that will father the plans by which that money was 
expended ; there is not one single man who will say he consented to 
that plan. There may possibly be some individual owner of land or 
some Fes seinen owners of land that that improvement was cal- 
culated to benefit, and I hope they will some time realize the full 
advantage of the money laid out in Rondout Harbor. 

Ican give here as I | ex a year ago, standing in my place, in the 
minute of time allotted to me for a speech upon the river and harbor 
bill then pending, the testimony of navigators and owners of vessels 
that, on the whole, the money nded in Rondout Harbor and the 
Hudson River, instead of being for the benefit of commerce affords 
to-day an obstruetion to the commerce of the State, and the money in- 
stead of being merely sunk in the bottom of the river has been used to 
destroy and me 5 Mois of the dps ag a navigable stint The 
newspapers and people of my district, so far as they have spoken upon 
the subject, are opposed to this bill. They do notsimply oppose this 
paragraph, they oppose these appropriations, come they as single 
spies or in battalions. 

It is a misfortune that the subject of improving the rivers and har- 
bors and the internal commerce of the country, a very beneficent 
thing if 8 managed, is not under the regulation of law, not 
controlled or governed by statute or plan, but rests alone and solely 
in the discretion of the members of a committee. I will say no ill 
word of any n. Ino not wish to speak ill of any member of this 
committee. ey are all human like myself and like every other 
Representative. They can yield to pressure, to urging, to allure- 
ment of individuals; they yield to pressure of interest; and we find 
that all the 5 that are contained in this bill are not 
made solely to benefit the commerce of the country, [Here the ham- 
mer fell] Mr. i , I had not completed what I had to say 
upon this ee 

The CH. . The time of the gentleman has expired. 

Mr. COVERT. Mr. Chairman, while my colleague has madethe 
statement that he did not know in whose district Flushing Bay was 
located, he has still evidenced a good knowledge of the situation and 
the character of that bay; and when he describes it as a beautiful 
sheet of water he does but simple justice to the locality he thus criti- 
cises. I want to congratulate my colleague upon the ability which 
he displayed when he made the statement he did that this bay could 
not be improved, and when he criticised the language employed by the 
Commerce Committee in formulating this paragraph of the pending 
bill. I want to congratulate my co! upon his ability thus to 


“teach Cæsar the art of war.’ He criticises, in the first place, the ex- 
XI 
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pressed judgment of General Newton and the Chief of Engineers, as 
communicated to this House in the official announcement and com- 
munication of the Secretary of War bearing upon this subject. 

The Chief of Engineers differs in opinion with my colleague, and 
expressly says that this bay can be improved. I set his opinion 

ainst that of my respected colleague. General Newton, who had 
x omes of the improvement in question, says that the improvement is 
TR order to insure the future successful navigation of that 
bay. The committee have employed the customary and formal 
phraseology ony in formulating this paragraph. This does not re- 
quire defense. .My colleague of this proposed improvement 
as being urged simply by individual property-owners. Ianswer that 
the very first step eps à m to this work was the adoption by the 
trustees of the vi of Flushing of a resolution asking that this 
improvement be e by the Federal Congress. The thus 
urging this action has a population of nearly eight thousand people. 
The town directly benefited has within its ts fully fifteen thou- 
sand of population. Immediately adjoining the village and town of 
Flushing is a rich, populous, and flourishing back country, whose 
people are directly affected by the work of improvement contem- 
I by this paragraph of the pending bill. I have not the time, 

Ch , to give in detail the items going to show the amount 
of business involved in this application for the improvement of 
Flushing Bay. These items and full information relating thereto 
were given to the committee when I had the privilege of presenting 
this matter to them before the completion of this bill, and it was 
upon this information thus given in detail, I assume, that this item 
was inserted in the pending act. 

I want to tell my colleague [Mr. LOUNSBERY] something that his 
residence away Ap Ulster County, far removed from the min 
question, has probably prevented him from fully understanding, that 
is, that Flushing Bay forms at times a place of refuge for vessels navi- 
gating Long d Sound in seasons of storm and of danger. And 
to this extent and for this reason the commerce of this part of the 
country has been benefited by the improvements thus far made in 
the bay, and will be further benefited if the improvements are con- 
tinued. 

This is not the first appropriation made for this improvement. Com- 
paratively small amounts of money have been previously appropriated, 
and these amounts have been judiciously expended by the engineer 
in charge of this work. The pending contemplated 5 is 
for deepening and widening the channel of the bay. e engineer 
notifies this House and the Committee on Commerce that the contin- 
— of this 2 moramo m an cas — ty. The Mpeg 
on Commerce did but their duty, perhaps I may say only a 0 
their duty, in recommending to this House the eod odd small 
appropriation contained in the pending bill for the continuation of 

much needed improvement. My time has expired. Ican only 
say, in conclusion, that it would be an act of absolute injustice to adopt 
the amendment of my colleague to strike out this appropriation. 

The CHAIRMAN. Debate has been exhausted upon the pending 
amendment. 

Mr. LOUNSBERY. Under the circumstances, I ask A ee ars of 
the committee to withdraw the amendment I have offered and to 
substitute one in its place, to insert after the word * improving," in 
line 67, the words “ the navigation of ;” so that it will read“ improv- 
ing the navigation of Flushing Bay." And I desire to be heard a 
moment or two on that amendment in answer to my colleague who 
has just taken his seat, [Mr. CovERT.] 

I wish to say that I was entirely unaware that my motion in the 
first place affected his interest in say way, for I have the most tender 
feelings of t toward that gentleman. Representing as I do to 
some extent Flushing Bay, I want, however, to warn him that there 
is great danger in sopan an appropriation for the improyement 
of the navigation of that bay by diking the entrance of the bay, as 
is 1 y the plan of the work recommended by the engineers. 
P call the attention of my colleague to the history of ter- 


Mr. COX. Or any other “dam.” [Laughter.] 

Mr.LOUNSBERY. Some gentlemen wanttointroduce other “dams.” 
I refer to Amsterdam in no such profane spirit. It was once a city 
controlling the East India trade and the commerce of the world. By 
3 and by engineering and diking Amsterdam eee 
and diked away its commerce to other places. By the peculiar sys- 
tem of engineering adopted at Amsterdam, it has now become a har- 
bor where it is necessary for vessels to be locked up by means of the 
tide-locks in order to reach the city. 

Now, let me say generally on this matter of appropriations for im- 
proving the riversand harbors—and I am not ing my own opin- 
ion alone—engineers as well as members on this floor differ as to the 
n of a certain method of improving rivers and harbors; but 

have been told by engineers, and there seems to be reason in it, that 
if there be appropriated and expended such sums as are demanded 
for completing the improvements in pro in the channel at Hell 
Gate by removing obstructions there, the bar in the Narrows, through 
which channel now passes all the foreign commerce which the city of 
T EON receives will be raised eighteen inches above its present 

eight. 
gentlemen will look for a moment at the matter they will see 
that if the channel of Hell Gate be opened so that an additional 
amount of water from New York Harbor will flow out through it, the 
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channel at the Narrows will be relieved from discharging a certain 
amount of the water from New York Bay upon each receding tide, 
and will adapt itself to the new condition of things. There will be 
needed there a smaller channel for the discharge of water from New 
York Bay through the Narrows, and thus a large portion of the for- 
eign shipping now coming to New York through that channel will 
be driven away from the port, and New York and Flushing Bay, and 
all these beautiful and fair places which gentlemen desire to improve 
by this bill, will be So. of the commerce which they now possess. 

[Here the hammer fe 7 

Mr. CHITTENDEN. I desire, Mr. Chairman 

Mr. I 159 debate bari mito be sees I TAS that 5 
committee rise for the pu of closing debate on this para > 

Mr. CHITTENDEN. "T ee to be heard iis 

Mr. CONGER. I think if the gentleman from New York [Mr. 
CHITTENDEN] can be heard, we can then get a vote. 

Mr. REAGAN. If we can have a vote after the gentleman from 
New Me [Mr. CHITTENDEN] has spoken, I do not want the commit- 
tee to rise. 

The CHAIRMAN. The motion that the committee rise is with- 


wu. 

Mr. CHITTENDEN. I have no desire to obstruct or delay these 
proceedings. I rise in my character as a representative sworn to the 
performance of my duty, to call attention to one chronic feature of 
this discussion. That feature may or may not be creditable to us as 
intelligent, consciencious representatives of the people. Let every 
man answer that question to his own conscience. 

There are in this bill three hundred and fifty more or less explicit 
single appropriations. I proved to a demonstration the other day, 
after the rman of the Committee on Commerce [Mr. REAGAN] had 
stated to the House and to the 3 he had examined every 
one of these specific appropriations, that neither he nor any other 
member of this committee knew where Sumpawamus Bay was, within 
fifty miles, forty miles, or th miles, The tleman said that it 
was within the city of New York. Now, he might with as much pro- 
priety and as much fidelity to his previous assertions have said that it 
was in Japan. [Laughter.] 

I desire to inquire why it is that every one of these three hundred 
and specific s pet icu is assumed to be perfect? Has the 
mill um dawned on the Committee on Commerce? Are they 
competent to come here with three hundred and fifty streams to im- 
ae and to say that every one of their propositions are perfect? 

is it they have votes enough every time to say that m shall 
neither strike out nor put in a word? [ ter.] Iask that ques- 
tion; and I put it to the consciences of two hun and ninety-t 
sworn Representatives, is that judicial, thoroughly fair, considerate 
1 tion? I it is not; and if I had the power I would defeat 
this bill though consequences of its failure should be an extra 
session of Congress. I believe that this measure involves so much 
viciousness that it is more important to defeat it than it has been to 
defeat any other appropriation bill that has been brought before Con- 
gress in ten years. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from New York, . LOUNSBERY.] 

Mr. LOUNSBERY. ith the consent of the Committee of the 
Whole, I will withdraw the amendment. 

The Clerk read as follows: 

Improving harborat Great Sodus Bay, New York, $5,000. 


Mr. CAMP. Mr. Chairman, I move to strike out the lines just read, 
and insert the following instead thereof: 


ane harbor at Great Sodus Bay, New York, including dredging of channel, 


Mr. Chairman, the harbor of Great Sodus Bay is on the south side 
of Lake Ontario about half way between Niagara and the Saint Law- 
rence River. It is a harbor five miles in length and three in width, 
having a depth of water from eighteen to thirty-two feet. There is 
not an inch ofthis harbor that is not navigable. A sand-bar formed 
across its mouth, which some years ago the Government opened by 
digging through a channel twelve feet in depth. This c el is 
protected by two piers, one of them fourteen hundred feet in length ; 
and there is an opening between the piers five hundred feet wide, 
through which at any time, in any storm—no matter from what di- 
rection the wind may blow—a vessel can enter. 

It is a harbor whose commercial importance is yearly increasing. 
It is the terminus of a railroad recently constructed uniting the coal 
regions of Pennsylvania with the lumber regions of Canada. Appre- 
ciating the importance of this harbor over two thousand persons, re- 
siding all the way from Chicago to New York, have sent petitions 
here asking that $20,000 may be voted to open this channel to the 
depth necessary to allow a large-sized vessel with a full cargo to en- 
ter. The reason of the shallowness of the channel is not owing to the 
fact that the channel has filled up, but is because of the lowness of 
the water in Lake Ontario last year and several years preceding. 
The channel does notfillup. Twenty thousand dollars will complete 


the work ; and if the committee will allow that amount to be used for 
this work the channel will be deepened, and this will be made a per- 
manent improvement that will last for all time to come. 

rt two beacon-lights, saying 
e, “ Here is a harbor of refuge 


The Government maintains at this 
practically to all navigators on the 1 


and safety.” The petition which I have here says it is the best har- 
bor of safety and refuge upon any of the great lakes. 
The petition asking that this harbor may be opened is signed by all 
the ship-owners, captains, and freighters, and by a large number of 
ns interested in marine insurance companies. It seems to me 
it would be wise for Congress to vote now this appropriation and com- 
3 improvement, so that these beacon lights may not lure to their 
estruction navigators of these waters who attempt to enter this port 
in a dark night and during astorm. Last year two vessels were 
grounded and some lives were lost. There is no other harbor of refu 
nearer than the Saint Lawrence River, except the harbor at Little 
Sodus, which has across its mouth a sand-bar which must be re- 
moved. I submit, therefore, that the appropriation proposed by my 
amendment should be made, and this harbor dug to the depth neces- 
to allow vessels of the largest class fully laden to enter. 

. REAGAN. The Engineeer Department recommended an appro- 
priation of $10,000 for this work. The Committee on Commerce has 
recommended $5,000, 50 per cent. of the estimate, which is above the 
average allowed by us on such works. 

Mr. CAMP. Do not the engineers report that $20,000 will completa 


the work? 

Mr. REAGAN. No, sir; they report that $17,000 will complete it. 
But they ask for only $10,000 for this year. We have given one-half 
of that amount, which is more than we did for most other works. 

The question cene, leri on the amendment of Mr. CAMP, it was 
not agreed to, there being—ayes 53, noes £4. 

The Clerk read as follows: 

Improving harbor at Little Sodus Bay, New York, $7,500. 

Mr. CAMP. I move to amend by steking out in the clause just 
read “$7,500” and inserting * $20,000,” so as to read: 

Improving harbor at Little Sodus Bay, New York, $20,000. 

Mr. Chairman, the duties collected at this port have increased from 

000 to $3,000 in 1877, to $47,000 or $50,000 in the last year. In the 
last river and harbor bill, as in this, the Committee on Commerce 
reported a very small sum for the improvement of this harbor or the 
opening of its channel, but the Senate put on an amendment giving 
us $25,000, and a conference committee allowed it to go through at 
$20,000, which was the amount appropriated last year for this work. 
'The estimate of the Engineer Department for the work is $60,000, so 
that if $20,000 can be appropriaiod this year and $20,000 next year, 
the harbor will be completed, and will be in perfect order. 

The amendment was not agreed to. 

The Clerk read as follows: 


Improving harbor at Olcott, New York, $3,000. 


Mr. SPARKS. I make a point of order on the clause just read. I 
submit that there is no law authorizing the appropriation. It is 
scarcely necessary to read the rule: 

No appropriation shall be reported in any 
order as an amendment thereto, for any expen 
law, unless in continuation of approp! 
are already in progress. 

This does not indicate that it is a continuation of any former im- 
provement. There is no law authorizing it. 

The C . What does the gentleman say of its being a 
general appropriation bill within the third clause of the rule ? 

Mr. SP. . I understand it to be such general appropriation 
bill. The river and harbor appropriation bill has always been con- 
sidered as one of the general 3 bills. 

Mr. REAGAN. I do not wish to discuss that point at this time. 
This is an old work provided for by law during many years. It is a 
continuation of work already in progress as is shown by this report. 
Appropriations were made for it for nine years. None was made for 
it last year, but the estimate for it recites appropriations heretofore 
made for it. It isin continuance of work y in progress. Ido 
not wish to argue the question raised by the gentleman from Illinois 
at this time, as that question does not arise on this proposition. No 
point of order can be made against it as it is continuation of a work 


ree 
Mr. LOUNSBERY. It seems to me that a better argument can be 
made against the point of order than is made by the gentleman from 
Texas. If this is to be considered a general appropriation bill cov- 
ered by the rule, then none of the appropriations are in order and the 
point can be made against every paragraph, because there is no enact- 
ment of Congress having reference to any of these appropriations 
covered by this bill. Ido not deny there have been expenditures at 
points where these p: phs proposetoextend the work of improve- 
ment, but those appropriations were not by law. Of coursethe work 
was authorized to be done, but the point I make, Mr. Chairman, is 
that no system of internal improvements has been regulated by stat- 
ute er recognized by the law. The entire question depends on the 
volition of this Appropriations Committee, and has been so consid- 
ered from time to time. It is nota general appropriation bill. It is 
special; it is volition; it is discretion. It has not been noris there 
any purpose to have it controlled by law, by any method, by any 
plan, by any process other than simple discretion, volition, or will of 
the committee and nothing else. That answers, it seems to me, tho 
proposition that this is not a general appropriation bill. 

Mr. ROBESON. If the question 

Mr. REAGAN. If the gentleman from New Jersey will allow me, 


neral appropriation bill, or be in 
ture not 3 authorized by 
ons for such public works and objects as 
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I will say that this report shows that $115,000 has been heretofore 
spent on this work. an ee f 

Mr. CLYMER. Does the gentleman from Illinois still insist on his 
point of order ? 

Mr. SPARKS. What is that? - . 

Mr. CLYMER. Does the gentleman still insist on his point of 
order! The understanding is that it is not clear and sharp in ref- 


erence to this particular para, h. 

The CHAIRMAN. The Chair Will call the attention of the gentle- 
man from Illinois and likewise that of the gentleman from New York 
to the fact there are two clauses of the rule. The first relates to ex- 
penditures previously authorized by law, and the next to continua- 
tion of works already in progres, and the Chair understands the gen- 
tleman from Texas to say this work is already in progress, and has 
been for eight or nine years, 

Mr. SPARKS. I do not understand the gentleman from Texas to 
assert that, as I presume that is not really the fact, although in times 
past there may have been appropriations for this harbor. I do not 

uestion that; but that was not known to me when I made the point. 
1do not hold, however, that this cannot be called an appropriation in 
continuation of work already be; This is an independent appro- 
riation for the improvement of Olcott Harbor, and not connected or 
inged on to any appropriation heretofore made, 


The C ill it or not be a continuation of work already 
done or in 1 : 
Mr. SP. . I would understand if an appropriation for a new 


harbor to-day should be made that would be an appropriation which 
would not come within the range of this rule. Unless the appropria- 
tion be for completing the work heretofore begun it would not come 
under the rule. Where the harbor has been appropriated for in years 
past and subsequently an appropriation is sought for the same work, 
that certainly cannot be considered as any continuation of work 
already in progress. This is as much an independent proposition as 
though it were an entirely new work. On this question of new a 
propriations in the general appropriation bill I think we may as we 
settle it now as at any other time. I am now prepared to make what- 
ever remarks I have to make on the subject. 

The CHAIRMAN. The Chair is anxious to hear what gentlemen 
have to say on this question of order, as it may become an important 
one in the consideration of this bill. Therefore he requests gentle- 
men on the floor to stop conversing in order he may be able to hear 
what the gentleman is saying. 7 

Mr. ROBESON. But, Mr. Chairman, I believe I have the floor. 

The CHAIRMAN. The gentleman from Illinois made a point of 
order, and he desires to state the grounds for it. 

Mr. ROBESON. If the question is as to general or special appro- 
priation bills, then I desire to be heard. not, I do not care to 

30 on. 

Mr. REAGAN. I will make a statement as to the facts. There was 
not an appropriation for this work last year. The report on this is 
short, and will show the Chair precisely the position of the work, and 
I will read it: 

Nothing has been done here during the year, there being no funds available, and 
the condi of the harbor is the same as given in the last annual report. 

The scheme for the improvement of this harbor was adopted by an appropria- 
tion, in 1867, to provide for the construction of parallel piers out tothe 12-foot curve 
and the excavation of a channel twelve feet deep between them. The piers have 


been carried ont to the 9-foot curve and the channel deepened to about ten feet, 
at a cost of $115,000. 


Mr. SPARKS. I would suggest, Mr. Chairman, in this connection, 
that from the Engineer’s Report it is clearly meant as a continuing 
appropriation for a continuous work. If the appropriation had been 

us worded, “for the continuing of improvements in that harbor,” 
and if amended in that way, it would cover the case and not be sub- 
ject to the point. I presume the facts are, from the statement made, 
that it isa continuing ATO deese Iam relying for my facts largely 
on the appropriation bill of last year. Now, as I have said, if the 
wording of the appropriation here had been to ones for the con- 
tinuance of work that had been begun, it would have obviated the 
necessity of the point of order. 

Mr. CLYMER. Let me ask the gentleman a question in this con- 
nection. I do not think this point, should be decided without a full 
statement of it, and a clear one to the Chair, because it involves other 
questions. Suppose you make an appropriation for a publie building 
to be erected under existing law at a certain point,and then you do 
not make any appropriation for a number of years, and suppose it then 
becomes necessary either to roof the building or to make some repairs 
upon it, would it require additional legislation to enable the Com- 
mittee on Appropriations to bring in a bill for that purpose? 

Mr. SP. If my friend will allow me, I will repeat that, as I 
understand from the reading of the report of the engineers, this is a 
continuing work, or that appropriations have been made for it here- 
tofore, and this is in pursuance of a plan adopted; and therefore m 
point of order is not well taken. Believing that to be the case, 
withdraw the I of order. 

Mr. LOUNSBERY. Mr. Chairman, I do not like to renew the point 
of order, but I wish to speak upon it before the Chair decides it. 

Mr. REAGAN. I suggest to the gentleman from New York that he 
can discuss the question when it comes up in another form before the 
committee, so that we can get through as rapidly as possible. 


The CHAIRMAN. The Chairwill state that he has not decided the 


question of order, the gentleman from Illinois having withdrawn it. 
The Clerk read as follows: 
Improving harbor at Waddington, New York, $2,500. 


Mr. UPDEGRAFF, of Iowa. Idesire to offer the amendment which 
I send up. 

The Clerk read as follows: 
roo is dollars,” in the eighty-second line, insert ‘‘ice-harbor at Dubuque, Iowa, 

Mr. REAGAN. Mr. Chairman, I do not know whether the Chair 
has determined that a question of this character is to be regarded as 
germane to the bill 

The CHAIRMAN. The Chair has endeavored under the rule, the 
language of which is elear, to decide that an amendment to be inad- 
missible must be one not germane to the bill, and not to the particu- 
lar clause to which it is offered, but to the object of the bill, the gen- 
eral object which it has in view. 

Mr. UPDEGRAFF, of Iowa. In support of this amendment, Mr. 
Chairman, I desire to say a few words. 

Mr. SPRINGER. I reserve the point of order. 

Mr. UPDEGRAFF, of Iowa. If the gentleman desires to press the 
point of order I would prefer he would do it before I waste any time. 

The CHAIRMAN. e Chair thinks it would be better to settle 
the question of order before entering upon a discussion of the merits 
of the question. The Chair will be glad to hear a statement of the 
grounds on which the point of order of the gentleman from Illinois 


is based. 

Mr. SPRINGER. I make the point of order on the same ground 
that my colleague did a few moments ago, that this is a work not 
authorized by law, and not in continuation of existing work already 
authorized. 

The CHAIRMAN. That being a fact, it would present the direct 
question whether this is to be considered as a general appropriation 
bill and governed by the third clause of the twenty-first rule. 

Mr. REAGAN. is is new work; and if the question depended 
upon its being new work there would be no PME difüculty in 
settling the question of order. I make no objection, however, to 
settling the question, as by the Chair, at this time. 

The CHAIRMAN. Has there been a survey ordered for this ? 

Mr. UPDEGRAFF, of Iowa. I cannot say that there has been; 
not that I know of. There has been a survey made, however. 
eee Under authority of law, the Chair desires to 

o 

MR HENDERSON. Undoubtedly there was a survey made under 
the law. 

The CHAIRMAN. There might have been a survey made by some 
localauthority. The.Chair means, of course, under the law of the 
United States 8 such surveys. 

Mr. UPDEGRAFF, of Iowa. The survey was made by the Engi- 
neer Department of the United States. 

Mr. REAGAN. Presumably under the general act of 1880 in pur- 
suance of law. 

The CHAIRMAN. The Chair will now hear the statement of the 
gentleman from Illinois as to his point of order. 

Mr. SPRINGER. I understand the Chair to ask the gentleman 
from Iowa to state whether this harbor was surveyed in pursuance 
of the general law or under a special law for this particular purpose. 
If it was under the law authorizing the general survey of rivers and 
harbors, it would not apply to this more than any other work that 
might have been surveyed and is not already embraced or authorized 
in the law. But if it was directed by a special law directing the 
survey of this particular harbor for this particular purpose, then if 
would have been authorized by law; and that is the point that I am 
not advised upon and on which I have asked information. 

Mr. REAG. I stated that the survey had been ordered in the 
river and harbor bill. All these surveys are made in pursuance of 


W. 

The CHAIRMAN. The question the Chair asked the gentleman 
from Illinois was whether it was under a specific direction that the 
survey was made for this Hec harbor or not. 

Mr. REAGAN. If the Chair pleases, I can illustrate this. The 
specific direction with reference to each particular point is ordinarily 
contained in the latter part of the river and harbor bill, where it pro- 
vides for all of these surveys. 

The CHAIRMAN. The Chair understands the general custom, but 
wished to inquire whether there was any special act authorizing this 


survey. 

Mr. SPARKS. I hold in my hand the last river and harbor bill, in 
which provision is made for authorizing the Secretary of War to direct 
certain surveys of rivers and harbors and estimates. Now, I do not 
see anything in reference to this harbor in this bill. 

The CHAIRMAN. The gentleman from Texas says this was done 


in a bill in 1878. 
Mr. GAN, 5 I had better correct myself. I proceeded 
on the fact that the gentleman from Iowa said he a survey made 


under those laws. I have not before me the terms of the bill, to see 
which act this was in. 

Mr. SPARKS. I only know it is not in the last act, that of 1880. 
But I wanted to say in that connection, were it so, were there an 
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authority given to the Secretary of War to cause these surveys to be 
made, it does not constitute that sortof authority that would warrant 
an appropriation. The rule says: 


No appropriation shall be ag i pentane 


appropriation bill or be in 
eros eee. ture not previously authorized by 
/W— 


The CHAIRMAN. Or in continuation of appropriations already 


made. 

Mr.SPARKS. Yes. 

Unless in continuation of appropriations for such public works and objects as 
, are already in progress. 

Now the survey of a river or the survey of a harbor commences 
nothing. It is notan appropriation for any improvement. It issim- 
ply an experimental investigation to see whether or not an improve- 
ment may become necessary. Tocomply with the rule you must have 
an appropriation of money for the improvement of the harbor or the 
river. t is most clearly required, as it strikes me. 

Mr. REAGAN. I will correct the statement I made a little while 
ago, if the gentleman will allow me. , 

Fir. SPARKS. I do not care much about that point of the survey; 
but I would like to hear from the gentleman. i 

Mr.LOUNSBERY. I would like to understand the fact. I wish 
to ask the chairman whether the point of order is made as to the 
paragraph at lines 81 and 82, or whether it refers to the amendment 
offered by the gentleman from Iowa ? 

The C . It is made against the amendment offered by 
the gentleman from Iowa. 

Mr. LOUNSBERY. I would like the amendment to be reported. 

Mr. WARNER. Before the Chair rules on this question I should 
like to direct his attention to this point: whether an examination 
or survey for the purpose of determining whether a given work shall 
be undertaken or not is the commencement of such a work as to war- 
rant the appropriation under this rule. J 

Mr. A. When by general laws surveys are specifically di- 
rected to be made, who is authorized to say this Government intended 
anything else than to complete the survey and go on with the prose- 
cution of the work? The survey is an essential part of every work 
that is prosecuted of this kind. ] 

Mr. WARNER. I take it a survey is for the pu of determin- 
ing rere a work shall be undertaken, and not the undertaking of 
that work. 

Mr. REAGAN. I have been endeavoring for some moments to get 
the attention of the Chair. If gentlemen will not be so much ina 
hurry I will state exactly the position of this question. When I 
made my statement here before, it was after hearing the gentleman 
from Iowa. Since that I have examined the report as to the survey. 
The surve pe to have been made on the authority of a letter 
addressed by t 83 to the Secretary of War, and the Secre- 
tary directing the Engineer Corps to make the survey ; so that it was 
not done under the authority of any law. 

eC The gentleman from New York [Mr. Louns- 
BERY] has asked to have the pending amendment read. The Clerk 
will report the amendment, 

The Clerk read as follows: 

After line 82 insert the words “ ice-harbor at Dubuque, Iowa, $40,000.” 

Mr. UPDEGRAFF, of Iowa. I desire to be heard on the question 
of order. 

The CHAIRMAN, The real point to which the Chair would like 
gentlemen to direct their attention, if the point of order is to be in- 
sisted on, is whether a bill making a cH enya for rivers and 
harbors is a general appropriation bill within the meaning of the 
rules, and must be so treated under the third clause of Rule XXI. 

Mr. ROBESON. On that I desire to be heard. à 

Mr. WARNER. The States are nearly all interested in these appro- 
priations, and the bill is a very general one. 

Mr. SPARKS. That was a quéstion under the point of order made 
by myself some time ago. The decision of it was deferred at that time. 

The CHAIRMAN. But it can be deferred no longer. 

Mr. SPARKS. Iam willing to give my views on it now. 

Mr. ROBESON. I desire to give mine. 

Mr. UPDEGRAFF, of Iowa. I desire to state the question of fact 


The CHAIRMAN. The "pee from Iowa having offered the 
amendment now desires to be heard on the point of order. 

Mr. UPDEGRAFEF, of Iowa. I do not desire to be heard on the point 
of order, but merely to give the fact; for a correct statement of the 
fact must precede any intelligent statement of the question of order 
under discussion. 

Mr. SPRINGER. We want to hear what is the fact. 
from the report that in 


TERS eoe bya petition of river men and pone in the local- 
ity of Dubuque, the Secretary of War hthe ef of Engineers 
forwarded a report on the p: work, with asurvey. The surve 

a to have been made in , 1879, under the direction of Major 


The CHAIRMAN, Is the gentleman from Iowa aware of the exist- 
ence of any general law conferring upon the Secretary of War author- 
ity to have surveys made? 


Mr. UPDEGRAFF, of Iowa. Iam not. 
Mr. SPRINGER. I have heard no gentleman state that there has 
been passed a special law authorizing the survey or beginning of this 


work. 

The CHAIRMAN, The Chair so understands. 

Mr. SPRINGER. Nor have I heard from any member of the com- 
mittee or sny membe of the House any statement of a general law 
authorizing this particular work. Hence I made the point of order, 
and I ask the Chair to rule upon it. 

Mr. LOUNSBERY. I wish to be heard upon that point of order. 

Mr. ROBESON. And I. 

The CHAIRMAN. The Chair will endeavor to recognize gentle- 
men in their order. 

Mr. LOUNSBERY. In addition to what I have already stated 
upon the point of order raised by the gentleman from Illinois, [Mr. 
SPRINGER, ] it has occurred to me that this bill cannot be considered 
as a general appropriation bill; and that seemsto me to be the entire 
proposition involved in this point of order. 

A general appropriation bill, if that term be the subject of defini- 
tion, is such a bill as makes appropriations for e to be ineurred 
or which have been incurred under the generallaws of the United 
States. They must be connected with the general operations of the 
Government; they must be connected with a general design for the 
m ment of the Government. Perhaps that does not give a very 
complete definition, but it is sufficient to show the definition I now 
pro to make as applicable to this bill. 

ere is no general law, there is no general scheme for the improve- 
ment of rivers and harbors. There is in fact no general purpose ex- 
P in any law for internal improvements., ere is not in the 
onstitution any expression of purpose that the Government should 
make any generallaw forinternalimprovements. If Congress should 
undertake to make internalimprovements, or improvements of rivers 
and harbors under general statute, it would first be necessary to adopt 
a yer ge and purpose in regard to those improvements. 
And then there should be a general statute applicable to the sub- 
ject, so covering it that Con could act upon it within certain de- 
fined and specified limits. Now there has been no such general de- 
sign adapter. ; nosuch general law passed. From the very beginning 
this particular class of appropriations reported from the Committee 
on Commerce has not been classed with the ordinary and general ap- 
ropriations which Congress annually makes. They have been re- 
erred to the Committee on Commerce, and that committee has acted 
upon them as if it had no guide, no law, no discretion but what has 
been properly defined as the law of log-rolling as well as log-floating. 
They seem to be controlled by a ce method of compensation be- 
tween themselves as to the distribution of these improvements among 
the different parts of the 8 not by any general plan or regula- 
tion, not by any scheme which the Government has devised or organ- 
ized, not by any general statute which has ever been discussed or 
framed ; not even by any general scheme or plan which engineers, dif- 
fering and dividin deg en. Deseret may have pro as a proper 
plan upon which the Government should p in this matter. 

Each individual proposition stands upon its special merits, or rather 
upon the merits of some one of the excellent Representatives who sur- 
round me. And I could wish that I had in myself some special ex- 
cellence so that I might commend myself in reference to this class of 
appropriations so as to be beneficently and generously treated by the 
Committee on Commerce. 

This class of appropriations is absolutely special. It is not con- 
trolled by any general law; it is absolutely as free as the air. The 
spirit which seems to control this committee in preparing these bills 
is not the spirit of law, bnt the T of compensation between them- 
selves, special, complete in itself, and ungoverned by any law. 

I have compared it to the wind, but the wind is governed by law ; 
there is a law which regulates the winds, and there is a law which 
pa these water-courses. But the Committee on Commerce, 
when they are ipea, these bills, bas no law, no tion, no 
rule. This is not a general appropriation bill, but special in the very 
worst sense of that term. 

Mr. ROBESON. Idesire—— - 

The CHAIRMAN. With the permission of the committee the Chair 
va ee between gentlemen opposing and supporting the point 
of order. 

Mr. ROBESON. I desire to speak against the point of order. 

Mr. WARNER. I desire to be heard. 

The CHAIRMAN. Does the gentleman from Ohio [Mr. WARNER] 
desire to address the Chair in support of the point of order? 

Mr. WARNER. I do. 

The CHAIRMAN. The Chair will first hear the gentieman from 
Qu LN WARNER,] after which he will recognize the gentleman 
from New Jersey, [Mr. ROBESON. i 

Mr. WARNER. I desire to ad the attention of the Chair to 
clause 3 of Rule XXI, which is as follows : 

d 1, or be in 

No appropriation shall be reported in any 2 appropriation — Oe ba : 


order as an amendment thereto, for any expen: not previously m y 
law, unless in continuation of a) tions for such public works and objects as 


are already in progress. 
The very language of the rule itself includes ua very bill, and un- 


doubtedly was intended to refer to this very bill. 
The CHAIRMAN. Willthe gentleman from Ohio [Mr. WARNER] 
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look to clause 6 of Rule XXI, and to another clause further along, 
where he will find that general appropriation bills are spoken of as 
separate and distinct from this appropriation bill ? 

r. WARNER. I understand that. š 

Mr. ROBESON, I desire now to speak against the point of order. 
We have two classes of appropriation bills; one a general class and 
one a special class. Under our rules these words * general" and 
“special” are to be construed according to the technical application 
which is given them in the code which we have adopted for our gov- 
ernment. 

Now, in that code the word “ general” does not mean merely in- 
eluding many subjects, nor does it mean merely the appropriation of 
large amounts of money. It means that class of wp xe quer upon 
which the general movements of the Government depend; that c 
of appropriations which are necessary for the carrying out of the 
powers which No gon to the several departments of Government. 
Paragraph 3 of Rule XI fully recognizes and enforces this distinction. 

With regard to that elass of appropriations it is provided that no 
special legislation, except of a icular kind, be placed upon 
such general sppropriation bi The philosophy of that rule is 
that it shall not be in order to force through Congress a ial pro- 
vision of law by placing it upon an appropriation bill which is 
necessary to the movement and action of the General Government. 
That is the philosophy of that provision; that is why it is put there ; 
that is why it does not apply to special appropriations; and that is 
why in the body of these rules, as you will find, appropriations for 
rivers and harbors are always spoken of as distinctfrom the question 
of general legislation. Now Iam not arguing as to the meaning of 
the word “general,” and the word “special,” in their ordinary sig- 
nification; I am only discussing the question as to their meaning in 
this body of rules which is made up for our government. By the pro- 
vision of this rule all general appropriation bills are to be reported 
by the Committee on Appropriations, and for that purpose they may 
report at any time. But the river and harbor appropriation bill may 
not be reported at any time. 

A MEMBER. The gentleman is mistaken. 

Mr. ROBESON. I mean, not under that clause. And the fact that 
the right is given in another clause enforces my position. I direct 
the attention of the Chair to the forty-seyenth clause of Rule XI: 

The following-named committees shall have leave to report at any time on the 
matters herein stated, namely: The Committee on Elections, on the right of a 
member to his seat; the Committee on Ways and Means, on bills raising revenue ; 
the Committee on Appropriations, the general appropriation bills. 


Does that include the river and harbor bill? Have we not here a 
construction, directly made in this code of rules, which excludes the 
river and harbor bill from that collocation of general bills ? 

Mr. MARSH. Would the gentleman from New Jersey call the bill 
making n for the Agricultural Department a general 
appropriation bill? 

Mr. ROBESON. Iam not discussing that question. I am saying 
that the river and harbor bill is distinguished in these rules. 

The CHAIRMAN, The appropriations for yii inquis Depart- 
ment were never included in a separate bill until the present rules 
were adopted. 

Mr. ROBESON. I call the attention of the Chair also to clause 6 
of Rule XXI, the very rule embracing the provision now in question : 

U all general appro; ion and revenue bills, 
ue ML gene ppropriati and bills for the improvement 

Are river and harbor bills general appropriation bills? Are they 
not differently named and differently referred to in this code of rules ? 

UM all general appropriation and revenue bills, and bills for the improvement 
of rivers and harbors, the yeas and nays shall be on the passage of such bills 
in the House and entered upon the Journal. 

Now, suppose the words “ bills for the improvement of rivers and 
harbors” had been left out in this clause, would the que and nays 
be required on the passage of such bills? Certainly they would not. 
Certainly this House so determined by putting in that special clause; 
for if the bill for the improvement of rivers and harbors is a general 
a esi bill, this class of bills would not have required special 
mention. 

The CHAIRMAN. Will the gentleman also turn to the fourth 
clause of Rule XXIII ? 

Mr. ROBESON. In one moment. On page 170 of the Digest, in 
the seventh clause of Rule XI, authorizing the reference of business 
to committees, I find the following: 

To commerce, lifesaving service, and light-houses, other than appropriations 
for life-saving service and light-houses, to the Committee on Commerce, and the 

ttee on Commerce shall have the same privileges in reporting making 
appropriations for the improvement of rivers and harbors as is accorded to the 
Committee on Appropriations in reporting general appropriation bills. 

If river and harbor bills are general appropriation bills, why should 
a areas clause be required giving them the same privilege as gen- 
eral appropriation bills? 

Mr. MCLANE. Now read the order of business. 

Mr. ROBESON. I think I have referred to all that is necessary 
upon this subject; I must leave something to somebody else. It 
seems to me that under the reading of our rules this question is con- 
clusively settled. Suppose the river and harbor bill is to be regarded 
as a general Appropriation bill, and suppose the clause standing in 
Rule XXI applies to such a bill, how would you make any appro- 


priation for a river or harbor unless there were some act authorizing 


specially the appropriation for each particular work ? 
In di i this int of order I do not make a in favor 
of this bill; but it is more important that we should have these 
rules properly understood and properly construed than that any par- 
ticular bill should or be defeated. 

Mr, CLYMER. . Chairman, it is with great diffidence that I 
rise to address myself to the consideration of this question of order 
when I consider the skill and experience in parliamentary law, and 
the knowledge of this particular rule, possessed by the chairman of 
this Committee of the Whole. Iw be gue willing to argue this 
point at the slightest possible le: did I not fear the consequences 
of a decision adverse to the view I entertain. 

It seems to me impossible to gather true information as to the 
question whether or not this is a general appropriation bill without 
referring briefly to our past history in connection with this rule. 
The whole question was elaborately discussed hardly more than a 
year So acne by the ablest minds in this body. That dis- 
cussion I do not & over, for it is fresh in the recollection of us all. 
At that time the Committee on Rules, headed by the Speaker of the 
House and embracing as its other members Mr. Garfield, the gentle- 
man from Kentucky, | Mr. BLACKBURN,] the gentleman from Georgia, 
[Mr. STEPHENS,] and the gentleman from Maine, [Mr. FRYE,] made 
to this House a unanimous report upon the revision of the rules, in 
which they used this language: 

ee UN ROME are of ee 3 the * that the 
Commi on are ier rules e 
appropriation b pepeseqe the river MA harbor pne Arr is bil Seta 
by reason of long custom and practice be included. . 

This was the deliberate judgment of men chosen by reason of their 
experience, knowledge, and skill on questions of order—a judgment 
not dissented from by any gentleman on either side of the House in 
that long and eese pr The gentleman from Texas, [ Mr. 
REAGAN, ] interested in the fate of that rule, elaborately discussed it; 
so did his colli e on the Committee on Commerce, the gentleman 
from Maryland, [Mr. MCLANE;] so did nearly every one interested 
in questions of order. And it never was denied in that whole debate 
that the river and harbor bill is a general appropriation bill. There 
was, 80 far as my recollection goes—and I searched the debate with 

t care and attention from inning to end—no place in which 
t view of this question was either denied or doubted. 

Why should it be doubted? From the foundation almost of the 
Government itself, except in 1816, and my friend from Texas will cor- 
rect meif I am wrong, and from that date down bills for the improve- 
ment of rivers and harbors were reported either from the Committee 
on are and Means, when that committee embraced also the duties 
of the Appropriations Committee, and afterward, within twenty years 
when the Committee on Ways and Means was divided, those bills were 
reported from the Committee on eee Subsequent to that 
time, under the administration of the Appropriations Committee by 
Mr. Garfield, he as chairman of that committee, on account of press- 
ure of business, as he has already told you during the four years he 
was there, it was his habit and the habit of the committee under him 
to give the consideration of this river and harbor appropriation bill 
to the Committee on Commerce, and after it was prepared, then to 
have it reviewed by the Committee on Appropriations, after which 
for convenience it was sent back to the Committee on Commerce to 
be reported to the House. 

So this has ever been considered and so treated and it will be anew 
thing, Mr. Chairman, for me to be told and this House to be told that 
this is a special bill. I say to you in my view that, Mr, Chairman, 
this committee never does act save under some general law. In this 
I differ from my friend who raises this point of order. Ihold this to 
be the general law on the subject, that the committee can report no 
appropriation which is not provided for by law. And what is the 

neral law on this subject? It is that contained in the river and 

bor bill of every year authorizing— what! Authorizing the sur- 
vey of these rivers and harbors—authorizing the Secretary of War to 
ropar thereupon to the House. 
eC . Will the gentleman allow the Chair to ask him 
a question for information? 
UN eee ge 
e . i ition that this is a ral appro 
tion bill within the nen ra of the rule be correct, ee qan the 
eec ee put into this bill appropriations for surveys of rivers and 
TS 

Mr. CLYMER. That hasonly been done by consent, and every one 
of them can be thrown out on the point of order. That point of order, 
however, has never been made. 

Mr. McLANE. Will the gentleman permit me to ask him a ques- 


tion at Sns poinet 

Mr. CL R. With all respect to the gentleman, I would prefer 
to conclude what I have to say on this subject. 

Now, Mr. Chairman, that is the general law on the subject. When- 
ever a survey has been authorized, whenever the Secretary of War, 
in pursuance of law, has had it made, and after the survey has been 
made, has submitted his report thereon to Congress as to the advisa- 
bility of the work, as to its cost, as to the amount of to in case 
of a harbor—after he has reported all these facts, then the river and 


harbor bill is the general law, and no opposition can be made to it. 
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Now, what will be the consequence to this bill and all future bills 
if this decision be arrived at? Isay to you, until the heats of summer 
come this bill will remain in this committee if this be not the law. 
Any man, so long as he chooses, can offer an amendment to improve 
every stream in this land, and if such amendments are permitted to 
come in, you will never be able to get rid of them. You are too good 
2 parliamentarian, Mr. Chairman, ever to say that so long as I choose 
to stand here and offer some amendment, some proposition to improve 
some stream, you cannot rule them out of order. You will be going 
into the House continuously and forevermore to determine debate on 
the amendments. I say to the friends of this bill, I say especially to 
the chairman of the Committee on Commerce, [Mr. REAGAN, I having 
it in charge, if he denies he is chairman of a general appropriation 
committee, and it is acting under nothing else than under a law—a 
law which defines its duty, a law which defines its rights, a law upon 
which the point of order can be made to keep out amendmente, then 
his bill is dead and all other river and harbor bills are dead. This is 
the conclusion you must come to, and I pray you, sir, in obedience to 
the past practice, and in obedience to the common duty of every man 
who has discussed this pes on this floor, that for no present pur- 

do youreverse what has been the common judgment of this House 
in the past and what I believe should be in the present and in the 
future. Inow yield the floor. 

Mr. ROBESON. Before the gentleman sits down I wish to ask him 
a question. 

.CLYMER. Certainly. 

Mr. ROBESON. I desire to ask the gentleman from Pennsylvania 
a question. He has quoted the report of the Committee on Rules. I 
want to ask him whether on this very point this House in making the 
rules did not overrule that report and take this bill out of the hands 
of that committee which that report would on that account have au- 
thorized it to control? Did not this House overrule the report of the 
‘Committee on Rules and say that this should not be left in the hands 
of that committee to whom general appropriation bills were given, 
and should be given especially to this committee? And are we to be 
governed by that report which was presented for our consideration 
or are we to be governed by the code which we adopted and established 
as the law overriding the report? 

Mr. CLYMER. I only say, sir, that by reason of their taking it 
from the Appropriations Committee and giving it to the Committee 
on Commerce they could not change its character by that mere ref- 
erence, 

Mr. SPARKS. That is exactly the point. It did not change the 
character of the bill. It simply changed the mode of framing it for 
action of the Honse. 

Mr. ROBESON. And my point is that in every singe fact con- 
nected with that change it shows all through the rule that they 
stamped a Lower character upon it. 

Mr.MILLS. Ihopethe point of order will be decided without delay. 

Mr. REAGAN. Mr. Chairman, this question is not one that should 
excite any feeling. It is a question that addresses itself to the sound 
judgment and discretion of the committee as well as to the chairman 
ofthe committee, who is bound to decide upon it, It is insisted that 
this bill comes under the influence of the third paragraph of Rule 
XXI, which provides: 

No appropriation shall be reported in any general appropriation bill, or be in 


order as an amendment thereto, for any expenditure not porey authorized by 


law, unless in continuation of app tions for such public works and objects as 
are already in progress. Nor any provision in any such bill 
thereto changing existing law be in order, 
subject-matter ofthe bill, shall retrench expenditures by the reduction of the num- 
ber — 5 . of the = of ee Nka 5 States, b: Pee Crh ye og me e 
pensation of any person out of the Treasury of the Unite or by the 
reduction of amounts of money covered by the bill. 


It is indisted now that this is a general appropriation bill and comes 
within the provision of this clause of the rule. 

In the first place I remark, Mr. Chairman, that from the passage of 
the first river and harbor billin 1816, down to to-day, this subject has 
been treated—for the improvement of rivers and harbors—as a dif- 
ferent subject from the appropriations of money made for the 5 
support of the Government, and a subject which stood out by itself, 
and it stands out in the laws, in the history of this country, in the posi- 
tion of political pum and in every view we can take of it, it stands 
out separate and distinct from ordinary appropriation bills for the 
support of the Government. And as was maintained by the gentle- 
man from New Jersey in the formation of these very rules when it 
was desired to put it under the control of the Appropriations Com- 
mittee of this House, it preserved its distinctive character as a river 
and harbor bill in the interest of the promotion of the commerce of 
the country, and yet did se teit from that committee which is 
charged with the appropriation or submission of bills for the ordinary 

x the Government. Now, by the latter part of clanse7, Rule 
xT. we find 
ed SA BERE: Will the gentleman allow me to make a sug- 
gestion 

Mr. REAGAN. Not now, sir. My friend in support of this meas- 
ure got in a v & wien speech against the river and harbor bill, and I 
hopa he is sati " 

r. 


or amendment 
except such as, being germane to the 


LOUNSBERY. I only desired to submit a suggestion that the 
committee rise and that the House adjourn in order to give the chair- 
man of the committee an opportunity to carefully consider this subject. 
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Mr. KENNA. The gentleman from Texas has not asked it. 
Mr. REAGAN. I desire to express my acknowledgment to the gen- 


tleman from New York for his profound and py wit. 
This clause of Rule XI to which I refer provides, in enumerating 
the powers and duties of committees, that all proposed legislation in 


reference „to commerce, life-saving service, and light-houses other 
than appropriations for life-saving service and light-houses, shall be 
referred to the Committee on Commerce." And it also provides that 
the Committee on Commerce shall have the same privileges in re 

ing bills making appropriations for the improvement of rivers and 
harbors as is accorded to the Committee on Appropriations in report- 
ing general appropriation bills. 

y clause 3 of this same rule it is provided that proposed legisla- 
tion referring to the hs tad en of the revenue for the support of 
the Government shall be committed to the Committee on Appropria- 
tions; and, as I have shown, that matters relating to commerce, 
life-saving service, &c., shall to the Committee on Commerce, 
showing that this committee the same duties in reference to 
reporting bills making appropriations for the improvement of rivers 
and harbors as is given to the Committee on 5 in report- 
ing pen appropriation bills. Here, sir, I submit that the rules of 
the House, the very law of our action, now make a clear, specific dis- 
crimination between appropriation bills and river and harbor bills. 

Then paragraph 6 of Rule XXI is as follows: 

Upon all ponoril appropriation and revenue bills, and bills for the improvement 
of rivers and har! the yeas and nays shall be taken on the passage of such 
bills in the House and entered upon the Journal. 

There again under another rule the distinction is clearly taken be- 
tween eral appropriation and river and harbor bills; and again by 
clause 4 of Rule XXIII it is provided that— i 

In Committee of tho Whole House, business on their Calendars shall be taken 
up in regular order except bills for raising revenue— 

That is the Committee on Ways and Means— 
general appropriation bills— 

That is the Committee on Appropriations— 
and billa for the improvement of rivers and harbors— 

Which bills are reported by the Committee on Commerce— 
which shall have precedence, and when objection ià made to the consideration of 
any bill or proposition the committee shall thereupon rise, &c. 

Now, Mr. Chairman, bills for the improvement of rivers and harbors 
come, as I have already stated, from the Committee on Commerce. 
Bills for raising revenue under the rule must come from the Com- 
mittee on Ways and Means, and bills appropriating revenue for the 
ordinary expenses of the Government must come from the Committee 
on Appropriations. These bills for improving rivers and harbors 
must therefore come from the Committee on Commerce, that com- 
mittee alone having the power to originate them. 

I have shown that through all these rules there is a class distinction 
between these bills. Now, it is said by the gentleman from Pennsyl- 
vania that this was a general Ug gris bill. I call the atten- 
tion of that gentleman to the fact t the experience of the Gov- 
ernment has shown that every Congress from 1789 to now has been 
called upon to make general appropriations for the support of the 
Government, and then, looking et that, I turn to the history of the 
appropriations for rivers and harbors, and find that the first appro- 
peaton of this character was made on the 27th of April, 1816. Now, 

. Chairman, if it had been the judgment of our fathers that this 
was a general appropriatign bill is it reasonable to sup that the 
Government would have proceeded in the discharge of its functions, 
each Congress having proceeded to the discharge of its legislative 
duties from 1789 up to 1816, before it passed a single appropriation 
bill for the improvement of rivers and harbors ? 

The next in the order of time was seven years after that. On the 
3d of March, 1823, the second river and harbor bill was passed. The 
first was approved by President Madison, the second was approved 
by President Monroe. The third bill was passed on the 26th of May, 
1824, and was also approved by Mr. Monroe. Two years later, the 
20th of May, 10; ariver and harbor bill was passed, and was ap- 
proved by Mr. John Quincy Adams. Then for the other three years 
of his administration each year a river and harbor bill was passed 
and approved by him. 

For the eight years that General Jackson was President of the 
United States, each year a river and harbor bill was Paese and each 
year a river and harbor bill was approved by that old hero and faith- 
ful democrat that my good friend from New York, [Mr. Cox,] not 
now in his seat, would read out of the democratic party for sanction- 
ing a river and harbor bill. He approved one for each of the eight 
years he served as President. 

In 1838 a river and harbor bill was approved by Mr. Van Buren. 
So that Madison, Monroe, Jackson, and Van Buren would all have to 
be read out of the democratic party by my friend from New York, 
whom I now see in his seat. r. Tyler 

The C V. The Chair would suggest to the gentleman from 
Texas that he would be glad if he would confine himself strictly to 
the question of order. 3 

Mr. REAGAN. I will do so. Perhaps I was going further than 
was necessary. My p was to meet the argument of the gentle- 
man from Pennsylvania. I was not voluntarily Lowe out of the dis- 
cussion on the point of order but was meeting what he said was the 


1881. 


CONGRESSIONAL RECORD—HOUSE. 


1623 


historic illustration of the fact that this was a general appropriation 
bil. I appeal to history to show that in the whole history of the 
Government it never was treated as a general appropriation bill. 
And I have referred poor to the rules of this House, and to 
the action of this House in the late revision of these rules, to show 
that the river and harbor bill preserved to itself an individuality by 
which it was separated from the general appropriation b m and that 
it occupies that position before us to-day. It cannot be held to be a 


eneral appropriation bill. 
E Mr BLAND. 1 ask the gentleman from Texas to have this rule 
Tea — 

Mr. CALKINS rose. 

Mr. LOUNSBERY. I rise to make a privileged motion. 

The CHAIRMAN. The gentleman will state it. 

Mr. LOUNSBERY. I move that the committee rise; and I do so 
for the reason stated by the gentleman from New Jersey, that the 
decision of this question is of greater importance than any action we 
can take upon this bill. 

Mr. CALKINS. Was I recognized by the Chair? 

Mr. BLAND. Before the gentleman from Texas [Mr. REAGAN] had 
finished his remarks I asked him to have a rule read. \ 

The CHAIRMAN. The Chair had recognized the 8 from 
Indiana [Mr. CALKINS] when the gentleman from New York [Mr. 
LounsBERY] said he rose to a privileged motion. The Chair per- 
mitted the gentleman from New York to state what was his privileged 
motion, but the Chair had recognized the gentleman from Indiana to 
address the committee. 

Mr. LOUNSBERY. I understand the motion to rise takes priority. 

The CHAIRMAN. The gentleman from New York cannot take a 

ntleman off the floor in order to make that motion. The gentleman 

m Indiana [Mr. CALKINS] had the floor by recognition of the Chair. 

Mr. CALKINS. I take it the Chair is precluded from giving any 
other construction as to what general anges aa bills are than 
that given by the action of the House. e rule relied upon by gen- 
tlemen claiming that this is a general appropriation bill states that— 

No appropriation shall be re in an: eral appropriatio: or be in 
order EN (oder rs thereto, ipie ES n sip ene 

And this discussion has arisen as to what a general appropriation 
bill is. Now, the House has decided that itself in adopting these 
tules; and if gentlemen will turn to page 169 of the Manual, Rule 
XI, clause 3, they will find that this House has put a construction 


upon this itself: 

All p legislation shall be referred to the committees named in the pre- 
nee 6, as fo! to wit: The subjects relating— 

3. To appropriation of the revenue for the support of the Government—to the 
Committee on Appropriations. 

Now, all appropriation bills which contain appropriations of public 
money for the support of the Government, according to the construc- 
tion placed upon these rules by the Honse itself in enacting them, 
are general appropriation bills. 

Mr. VAN VOORHIS. Can any bill be more general than this? 

Mr. MARSH. Will the gentleman permit me one question ? 

Mr. CALKINS. In a moment. bills which contain appropri- 
ations of public money not for the support of the Government are not 
general in riation bills, and the House has so said. 

d ut Will the gentleman now permit me to ask the ques- 
on 


Mr. CALKINS. Yes, sir. 

Mr. MARSH. What wil the gentleman say in regard to the ap- 
propriations for the Agricultural Department ? 

. CALKINS. The Agricultural Department is now by law just 
as much a part of the Government as the Judicial Department or the 
Department of the Interior. 

Mr. MARSH. And yet the appropriations for that Department are 
not consigned to the care of the Appropriations Committee. 

Mr. CALKINS. I am not arguing it upon the basis the gentleman 
assumes, that because this bill has been taken away and separated 
from the Appropriations Committee therefore it is not a general ap- 

ropriation bill. I say if it was in the hands of the Appropriations 

ommittee it would still not be a regular appropriation bill. Take the 
first item in this bill. It is an appropriation for a specific harbor. 
Suppose the bill stops there; is ita EUR appropriation bill? Take 
the bill now on the Calendar for the erection of publie buildings. 
There are in that bill thirty or forty buildings. Because it contains 
thirty or forty buildings, is it a regular appropriation bill? Though 
it may contain many appropriations for a number of buildings, en 
c 


it is special in ii EA So is this. You cannot confuse a 
ill because if makes many appropriations in one 


bill with a general 
bill. pi 


Mr. MARSH. Is nof an appropriation for the construction of the 
State Department building in this city for the purpose of carrying on 
the Government ? 

Mr. CALKINS. In one sense it may be; in another it is not. 

Mr. MARSH. And so with the construction of custom-house and 
post-office buildings everywhere throughout the country. 

Mr. CALKINS. In one sense, true; in another, not. Whatever is 
necessary to carry on this Government, whatever this House says is 
necessary to on the General Government and keep its various 


branches from dying by inanition for want of appropriations, is a gen- 


eral appropriation bill. 


Mr. MARSH. Is not appropriating money to provide a secure har- 
bor for naval vessels an e for the purpose of carrying on 
the General Government 

Mr. CALKINS. No, it is not. I therefore say to this House and to 
the Chair, that the Chair is concluded by the construction which this 
House has itself given to these rules. When it said that no general 
appropriation bill should be loaded down B certain provisions, it 
means bills making those appropriations which are necessary for the 
support of the General Government. 

r. VAN VOORHIS. I want to be a word on the point of order. 

Mr. BLAND. I desire to have a rule read. 

The CHAIRMAN. The Chair desires to say that he is very reluct- 
ant to limit debate on a question of order where the argument is 
addressed to the Chair himself; yet he hopes that gentlemen will not 
unnecessarily consume time. 

Mr. ATKINS. I rise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. ATKINS. I desire to inquire of the Chair if he is satisfied on 
this subject? 

The CHAIRMAN. The Chair has once or twice said that he is 
ready to rule upon the question, but he will not say that he is entirely 
satisfied, for such a statement would not be strictly accurate. 

Mr. BLAND. I ask to have clause 5 of Rule XXI read. 

The CHAIRMAN. The Clerk will read the clause. 

The Clerk read as follows: 

All bills for improvement of rivers and harbors and for the establishment or 
change of post-routes shall be delivered to the Clerk, as in the case of petitions 
and memorials, for reference to appropriate committees. 

Mr. BLAND. That clause of the rule shows simply that bills for 
the improvement of rivers and harbors are put in the petition-box the 
same as bills for the establishment of post-routes. ey are reported 
back to the House in an omnibus bill, and acted upon in that way; 

ut that does not make the river and harbor appropriation bill a gen- 
eral appropriation bill. : 

Many MEMBERS. Vote! Vote! 

Mr. SPARKS. If this committee would consider fora moment that 
this question is one of vital importance, Ta periaps could get through 
with it in an orderly manner. If it is ruled that this particular a 
propriation bill is not of the class mentioned in clause 3 of Rule XXT, 
then no objection can be made to anything offered by way of amend- 
ment to it. Hence this point is one of vital importance and the time 
we have consumed in this discussion has been well spent. 

Rule XXI, clause3, says * no appropriation shall be reported in any 
general appropriation bill,” &c. Now, what isa pM appropria- 
tion bill? Does not this bill, called the river and harbor appropria- 
tion bill, come within that term? Is it not a general appropriation 
bill for the improvement of rivers and harbors? Everybody must at 
once say that it is such a bill. 

The technical point is made that this bill is not of the class of ap- 
poprimila bills reported from the Committee on Appropriations and 

the sense of the rule just quoted not general a 8 

It seems to me that 3 at these river an bor appropria- 
tion bills outside of the rules, they are certainly general in their 
character. The clause of the rule to which I have referred relates to 
general appropriation bills. Now is this bill without rule? Is there 
no check upon such a bill as this? Is it a special bill without rule? 
Why, of course not. Everybody knows that itis general in its char- 
acter. 

Up to within the last four or five years this was an appropriation 
bill belonging to the Committee on Appropriations. Up to the adop- 
tion of the last rules this bill belon to the Committee on Appro- 

riations. Up to the hour that these new rules were adopted it 
longed to that committee. Am I right in that? 

Mr. ATKINS. In theory, yes. , 

Mr. SPARKS. The gentleman from Tennessee, [Mr. ATKINS, ] the 
chairman of the Committee on Appropriations, says that he so under- 
stands it. Some years back, by the tacit consent of the Appropria- 
tions Committee, this bill was A 1 in charge of the Committee on 
Commerce. During the time that it was reported by the Committee 
on 8 or if now reported by that committee, no man 
would deny that it was a general appropriation bill. But being given 
to another committee we have got into the habit of regarding it as 
not belonging to this general class of appropriations. It is, however, 
pun in its character, and without we continue the ruling which 

always been held, that this river and harbor appropriation billis 
one of general character, where will we be? In my opinion we will 
be at sea without compass and without guide. 

Mr. HOUSE. Irise toa e dee, inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HOUSE. Is the Chair prepared to decide this question ? 

The CHAIRMAN. The Chair has so announced once or twice. 

Mr. HOUSE. Then let us have the decision of the Chair. 

Mr. ROBINSON. Ido not desire to take up any time in discuss- 
ing this matter; I only ask that a decision in the Forty-second 


ongress 
Mr. LOUNSBERY. I would like to ask the gentleman from Mas- 
sachusetts [Mr. ROBINSON] to give way for a motion that the com- 


mittee now rise. 
Many MEMBERS. Vote! Vote! Decision! Decision! 


Mr. ROBINSON. F do not propose to make any remarks at all. I 
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say that to relieve this committee of any apprehension of that kind. 
I only want to say that there was a decision made in the Forty-sec- 
ond Congress by Mr. Speaker BLAINE. 

The CHAIRMAN. ill the gentleman read it ? 
Mr. ROBINSON. When the river and harbor eee et bill 
was brought into the House for consideration Mr. Farnsworth made 
this inquiry: 

I wish to inquire whether this bill is an annual appropriation bill recognized as 
such by law or by the rules of this House. = 

The GreAKER. t is not. TTC stand - 
ing that a motion to make it a order in Committee of the Whole has always 
been anes but no further than that has it been treated as a regular appro- 


The C That was a question as to whether or not the 
1 85 and harbor bill was an annual appropriation bill provided for 
aw. 
of" MEMBER. That is it. 
Mr. ROBINSON. I give the decision for what it may be worth. 
The CHAIRMAN. e Chair is ready to decide this question. At 
first he was very much disposed to entertain the opinion that this 
bill was to be included among the general appropriation bills, and 
treated as such under the rules of the House; but su uent in- 
vestigation of the subject has satisfied the Chair that such a decision 
would not have been correct. Of course, if it were not for the ex- 
press provision of the rules there would be no difference between a 
general appropriation bill and any other bill brought into the House, 
80 far as parliamentary law would be applicable; in other words, all 
bills would be governed by precisely the same rules and the same 
ptineigies under general parliamentary law. Therefore this question 
nds entirely py the provisions of the rules, ' 
ow, it is true that the Committee on Rules, in making its report 
to the House at the last session of Congress, said in one part of the 
report that the bill for the improvement of rivers and harbors had 
become by long usage one of the general appropriation bills. But in 
another part of that report the committee this language: 
The river and harbor a riation bill, although not one of the general appro- 
priation bills, (see Rule TP Y m 85 
The Chair will in a moment refer to Rule 77— 
has for many years been one of the re; annual & tion bills and has 
been etel i Committee on ode oad e 


Then follows a concise history of the river and harbor bills in the 


past. 

The House determined that this river and harbor bill should not 
be reported by the Committee on Appropriations, as the Committee 
on Rules had recommended in its first report, but should be reported 
by the Committee on Commerce. Of course that fact alone would 
not prevent it from being a general appropriation bill if it were in 
substance such. But the whole matter depending, as the Chair has 
said, upon the rules, the Chair looks at the rules and finds that there 


is a distinction recognized all the way h between the general 
appropriation bills and the river and harbor bil. That distinetion 
is recognized twice in Rule XI; it is distinctly in the sixth 


‘clause of Rule XXI; and again distinctly in the fourth clause of Rule 

XXIII, where these various bills arespokenof. The Chair is therefore 
compelled to hold that the river and harbor billis not under the new 
revision of the rules, as if was not under the old Rule No. 77, a gen- 
„55 bill. The Clerk will read Rule 77 of the old code 
0 es. 

The Clerk read as follows: 

It shall also be the d f th ittee Appropriati within thirty 
dits alter theirs: voie d — ashes DEG commencing on the first 
ar a of 8 to report Pad 8 rog riation yp for veg d 
atio: bebe for the Army, for ihe NIS: for the expenses of the Indlan De. 


1 for the payment of invalid and other pensions; for the su of the 
tary Academy; for fortifications; for the service of the Post- Depart- 
ment, and for mail transportation by ocean steamers; or, in failure the: „the 


reasons of such failure. 


The CHAIRMAN. It will be observed that there is a specific enu- 
meration in the rule itself of all the general appropriation bills, and 
that the bill approprizang money for public works upon rivers and 
harbors is not included. Now, whatever may be the consequences of 
this ruling, the Chair, of course, is not responsible for them. He feels 
that in making this decision he is goyerned by the express provisions 
of the rules themselves, which he cannot fail to observe. 

Mr. LOUNSBERY. I move that the committee rise. 

Mr. UPDEGRAFF, of Iowa. I want to say a few words now in 
hehalf of my amendment, 

Mr. LOUNSBERY. I think my motion that the committee rise is 
in order now under the rules. 

The CHAIRMAN, As the gentleman from New York [Mr. Louns- 
BERY ] took the floor a few moments ago to make this motion, the Chair 
will now put it. 

Mr. GAN. I hope it will be the pleasure of the Committee of 
the Whole to proceed with this bill. Let us try to dis of it. 

Mr. UPDE „of Iowa. I am holding the floor, I presume, Mr. 
Chairman ? 

The CHAIRMAN. The gentleman from New York rose a few mo- 
ments to make the motion that the committee rise, which the 


Chair did not entertain at that time. 
Mr. CONGER. The gentleman from Iowa [Mr. UPbEGRAFF] had 
the floor when the point of order was raised; and if he gives way for 


a motion that the committee rise, I submit that he will have the floor 
when the question comes up again. 

e . Does the gentleman from Iowa yield for the 
motion 

Mr. UPDEGRAFF, of Iowa. I do, provided I do not lose my right 
‘othe CHAIRMAN. The Chair will recognize th tleman im: 

e . e e the n imme- 

diately after this motion is disposed of. T 

The committee divided; and there were—ayes 53, noes 85. 

Mr. LOUNSBERY. For the Darpon of getting an exact expres- 
sion of the committee, I deman: ers. 

Mr. ATKINS. T should like to ask the gentleman from Texas 
whether he does uot think it best to provide for a session this even- 
ing to finish this bill. There are but eleven or twelve days remain- 
ing before the expiration of this Congress. Two of the most impor- 
tant general appropriation bills have not yet been reported—the sun- 
dry civil bill and the deficiency bill, The sundry civil bill carries 
over twenty million dollars and requires four or five days to get it 
through. There is actually but one appropriation bill which so far 
has gone upon the statute-book. In my judgment it is necessary we 
should resort to some means to get clear of this bill, either to pass it 
or to kill it. [Cries of “ Let us have a night session!”] For one I 
am for the bill, and I hope the gentleman from Texas will ask gen- 
tlemen to-night to come back here and dispose of it one way or the 


other. 
Mr. PRICE. They will not do it; you will have no quorum, and 
the whole night will be spent filibustering and getting a quorum. 
Mr. LOUNSBERY. It will not do for the gentleman from Texas 
or any other person to undertake to force a session of the House 
beyond a reasonable and Juve number of hours. 
. VAN VOORHIS. I rise to the point that no quorum has voted: 
The CHAIRMAN.  Tellers are not ordered, fifteen only having 
voted in the affirmative. The noes have it, and the committee re- 
fuses to rise. 
Mr. VAN VOORHIS. I made the point of order that there was no 
quorum. 
The CHAIRMAN. The Chair will then appoint tellers, and he 
nS appeals to the committee to vote on one side or the other. 
. CANNON, of Illinois. I rise to a question of order. The gen- 
tleman's point of order that there was no 8 came too late. 
The C RMAN. The Chair appoints Mr. VAN VooRHIS and Mr. 
KENNA as tellers. 
The committee again divided; and there were—ayes 32, noes 115. 
So the committee refused to rise. 
Mr. UPDEGRAFF, of Iowa. I want to say a few words in favor of 
my amendment. The Mississippi River, as everybody knows, disdains 
ush-boat and pole navigation and modified mill-dams. [Laughter.] 
t isastream that has commerce uponit. It is a stream of inter- 
state importance much larger than Cheese Creek. [Laughter.] 
Above the city of Quincy, Illinois, there is not an ice-harbor. 
ice-harbor is needed by the shipping interests of that section of the 
river, extending about seven hundred miles. The Engineer Depart- 
ment declares the necessity and importance of this improvement. In 
the report which I hold in my Sand t occurs the following : 
There is no doubt that a good ice-harbor is needed in this section of the Upper 
Mississippi River. 
Further on the report says: 
eith rivate kept up at considerable replies eii 
ex on vate wa uj or @ ie s 
poko otras RD Piste 


the owner, the cost of laying up a steamer ranging from $100 to $500 to 
besides the ; Which is necessary before the boat can be launched 
again at the opening of navigation. 


The report goes on in some length and declares that this point pos- 
sesses the e essential qualities of an ice-harbor. It is asked for by the 
whole shipping interests of the great Mississippi River. Iam i 
the purpose of no purely local interest. Is in favor of interstate 
trade. I speak in favor of a stream which affords facilities for com- 
petition with railroad rtation, and I hope the House will 
adopt the amendment and thereby add to its many good features 
another good feature. 

5 The question recurred on the amendment of Mr. UPDEGRAFF, of 

owa. 

The committee divided; and there were ayes 18, noes not counted. 

So the amendment was rejected. 

The Clerk read as follows : 

Improving harbor at Erie, Pennsylvania, $20,000. 

Mr. OSMER. I move to strike out “20” and insert “ 30," so it will 
read “$30,000.” I desire to call the attention of the committee to the 
harbor at Erie, it being the only outlet Pennsylvania has on that 
great lake. ! 

The Engineer Department estimated and recommended for the 
improvement and security of this harbor the sum of $50,000. Twenty- 
five thousand dollars was appropriated last year, but for some reason 
or other the appropriation for year has been cut down to $20,000. 
Isay to the gentlemen of the committee there is no more important 
harbor on the inland waters of this continent than that at Erie, Penn- 
sylvania. You all know its history. There it was that 8 fleet 
was built and from whichitsailed. It is a natural harbor, surrounded, 
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with the exception of an inlet, by Presque Isle. The western portion 
of that island is subject to storms, and unless sufficient appropriation 
be made to protect this harbor and make available other ap ne — 
tions heretofore granted from year to year, what has already 
expended will be, as it were, lost. 

I desire to say one word further in respect to this improvement. I 
do not underestimate at all the great water-way known as the Mis- 
sissippi River; but Isay to this committee that from the t North- 
west, from the great es reaching beyond Chicago down across 
Lake Erie, floatsevery year commerce that in amount and importance 
rivals the commerce of the Mississippi River, passing as it does 
through that lake down into the Welland Canal to make connection 
with the Gulf of Saint Lawrence and the ports of Europe. 

I hope, Mr. Chairman, the committee will look favorably on that 
harbor in the State of eere Md qu on the shoresof Lake Erie. The 
appropriation is only $30,000, and every dollar will be needed, as the 
Engineer's Department have recommended, to protect this harbor 
from destruction. 

The amendment was rejected. 

Mr.CLYMER. I move to add after line 186 the following: 

Forthe improvement of the Kiskiminetas and Conemaugh rivers in Pennsylva- 
nia, according to the report and estimates of the engineers made in pursuance of 
&n act of Congress, $40,000,000. 

[Laughter. 

Mr. WHITE. I will vote for that. 

Mr. CLYMER. I only desire to say——[cries of *Vote!"] Iam 
entitled to be heard. I have asked nothing in this bill, and do not ask 
much now. [Laughter.] Ishould have done it last 1e but this 
bill was passed under a suspension of the rules, and I did not have the 
opportunity. Besides, the ei pie which you should have had here 
last year did not reach us until this year. we had had these reports 
last year I have no doubt the committee without hesitation would 
have agreed to pass this amendment. [Laughter.] This is not a 
large sum of money. It is a very moderate sum. I only give the 
exactamount stated by theengineers. They estimate thatit would 
take $40,000,000. [Laughter.] 

Mr. REED. Do the engineers recommend that amount? 

Mr. CLYMER. They say it will take that much to doit. [Loud 
cries of “ Vote!” „Vote!“ ] My colleague has neglected this sub- 


ject. end 

Mr. W. E. Oneword,ifthegentleman willallow. My colleague 
has misrepresented the facts. He does not know where the Kiskimin- 
etas is. My colleague does not know anything about the geo hy 
of his own State, and if he visits that region of country now they 
will drown him. [Laughter.] 

Mr. CLYMER. Not in the Kiskiminetas; there is not material 
enough in there to do that. Dau] 

Mr. WHITE. bs d will drown him £here so deep, politically, that 
he will never be h of again. Now one word seriously. [Laughter 
and cries of Oh, no!?] I will not be eee or allow my 
people to be 35 The 83 who is my coll e, 
and who ought to be proud of his State, who ought to be proud of 
her material resources—— 

Mr. CLYMER. And Lee of all her Representatives. 

Mr. WHITE. Has deliberately gotten up here before the country 
and sought to bring ridicule, laughter, and reproach upon a portion 
of the great State that he represents. If that gratifies his heart and 
ambition, if it does him any good, and he regards it as a serviceable 
thing to do for his State, it does me no injury, and he is welcome to 
all glory. Thegentleman misstatesthe fact. Asa matter of fact, 
the 9 who made the e e not report that it would take 
$40,000,000 to improve the Kiskiminetas and Conemaugh Rivers. M 
friend ys colleague knows but little of the history of the Engineer's 
report if he thinks that this amount was proposed to improve the 
navigation of those two rivers alone, and p evidently knows less 
about the geography of his own State. The gentleman does not 
know, perhaps, what he ought to know, that some few years ago the 
President of the United States called the attention of Congress to 
' the propriety of inau ting measures for the creation of water- 

routes to the seaboard; and in pursuance of this recommendation 
a committee was appointed in the United States Senate on seaboard 
routes and survey made of a variety of routes under the authority 
of this committee. All of these routes avoided the great State of 
bis e At that time it was found that there was no voice 
heard here for the interest of that great State and for the purpose 
of establishing the feasibility or practicability of a water-route by 
way of the Allegheny, Ki inetas, and Conemaugh and connect- 
ing with the Juniata and Susquehanna, and thence to the seaboard. 
This survey was made and the estimate of the cost of this route was 
made which the gentleman has quoted, and was about forty million 
dollars. This, sir, was the cost of the entire water-way from the 
headwaters gf the Ohio at Pittsburgh up the Allegheny to the Kis- 
kiminetas, to the Conemaugh, and thence by way of the Juniata and 
Susquehanna to the sea. This route was surveyed and recommended 
by way of contrast to the seaboard route by the awha, New Creek, 
and James Rivers down to the sea " and other surveys 
were made, and the report made in order to demonstratethe fact that 
à water-route could be established through the State of Pennsylva- 
nia as well as the rival one to which I have referred. My colleague, 
therefore, in offering the amendment which he does in ridicule, has 


. familiarized himself with the actual facts, and it is 
t I should go upon the record in this way in justice to my 
tate and her people. è 

I repeat, then, that before my coll e seeks to bring ridicule upon 
the material interests of his State he should familiarize himself with 
the capabilities of our streams to be utilized for grand water-ways 
from the West to the East. No one here is asking for $40,000,000 for 
the improvement of the Kiskiminetas. All that is asked now in this 
bill is an additional appropriation for the Allegheny, so that practical 
and necessary work may be continued with the view of utilizing the 
lower waters of that 2 river. The time will no doubt come 
when the waters of the Kiskiminetas, Conemaugh, and Susquehanna 
will be utilized for a grand water-way through Pennsylvania, notwith- 
standing the ridicule and contempt which my honorable colleague is. 
trying to throw a the material interests of his State. I repeat, 
then, for the benefit of my colleague, that the intelligent population 
of the Kiskiminetas Valley will give proper appreciation to — for 
the ridicule he seeks to throw upon them, should opportunity ever 
present. 

The CHAIRMAN. The question is on the amendment suggested 
by the ee from Pennsylvania. 

Mr. CLYMER. I withdraw the amendment. 

The Clerk read as follows: 

Improving harbor at Annapolis, Maryland, $5,000. 

> VAN VOORHIS. Mr. Chairman, I offer the following amend- 
ment: 

Strike out, in lines 93 § - ; — 
uud. 28080. es 93 and 94, the words “improving harbor at Annapolis, Mary: 

There is one respectable appropriation for the State of Maryland, 
and that is for the harbor at Baltimore. There are six or seven o 


these little amounts that ought never to be thought of for a moment, 


and I am credibly informed that the member of the Committee on 
Commerce from the State of Maryland voted pre every one of 


these little appropriations for the improvement of rivers and harbors. 
in that State, except Baltimore, and the committee forced these things. 


upon the State of Maryland against the vote and opposition of that 
distinguished gentleman, a member of that committee from that 
State. Ihope it will be stricken out. [Cries of “Vote!” Vote!“ 

Mr. T. OTT. I desire to say that my colleague in whose ct 
the appropriation is made by this bill is absent from the House. Ido 
not propose, neither does any member of the delegation from Mary- 
land propose, to say anything in regard to the amendment during his 
absence. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from New York. 

The amendment was not agreed to. 

The Clerk read as follows: 


ke at Oswego, New York, including dredging channel to lower 


Mr. MASON. Mr. Chairman, I offer an amendment to the section 


just read. 
The Clerk read as follows: 


Strike out lines 102 and 103 and insert in place thereof the following: 
the. pue DUE harbor: facilities g to plan * oe York, — pes ap 
dredging entrance to harbor, $50,000.” ig 

Mr. MASON. It will be observed that my amendment does not 
change the appropriation as reported in this bill. Theamount is the 


same. It only changes the phraseology and makes more specific the 


p of it. Ithink there will be no objection to it. 


. KENNA. I shall not object to that, and I hope it will be- 


ME se by the committee. 
The amendment was to. 

The Clerk read the following: 

Improving Sbrewsbury River, New Jersey : leting improve: 000 
of which eni $30,000 shall be expended on South Branch. ‘and 50,000 on Alain and 
North Branch, 

j Mr. UPDEGRAFF, of Iowa. I move to strike out the paragraph 
ust read. 

This paragraph appropriates the sum of $86,000 for a stream which 
Tam eee Is e gi le for only ten miles for small steamboats 


by going up and down with the tide. This is not push-boat navigation, 


or row-boat navigation, or modified mill-dam navigation; but it is a 
sort of marine coasting or sliding of a vessel which floats up and down 
with the tide. That is the information I have with respect to it. 

On page 542 of the report of the Engineer is a statement with ref- 
erence to this improvement; and among the reasons stated why it 
should be made p given the fact that the amount of revenue col- 


lected at Perth Amboy during the fiseal year ending June 30, 1880,. 


was $21,000. Over four times the amount of revenue collected in that 
collection district is yeh cree in this aingo ipa J 
Mr. TOWNSHEND, of Illinois. Is that a little stream in the rear 
of nas) ry that pleasure-boats sail in ? 4 
Mr. UPDEGRAFF, of Iowa. I believe this is not the one. How- 


ever, the report shows that the collection district—I cannot turn to: 


it in the time I have—has appropriations in this bill amounting to 
$180,000. And in the reports asking for these via pap this. 
sum of $21,000 is cited in support of the claim for five or six different 


appropriations amounting in the aggregate to about one hundred and 


* 
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‘eighty thousand dollars. [Cries of “Vote!” “Vote!”] And this is 
for a stream only ten miles in extent. . 

Mr. ROSS. This river has a commerce of from one to two million 
dollars a year. It is navigated by five steamboats, and the people 
on the line of the river are very anxious that it shall be improved. I 
will send to the Clerk's desk two letters to have read. [Cries of 
“Vote!” “Vote!”] If gentlemen do not care to hear them I will 
have them printed with my remarks. They are as follows: 

UNITED STATES SENATE CHAMBER, 
Washington, February 15, 1881. 

My Dear Sm: My attention has been directed this morning to certain statements 
in cong een to the Shrewsbury River improvements, which seem to have been ut- 
tered in the House on Saturday last. . these statements in 
the RECOZD, and being, as you know, a resident of the vicinity in question, I have 
no hesitation in pronouncing them absolutely false. 

The money thus far expended in the improvement of the Shrewsbury River has 
been economically resi pac 5 he improvement is of great benefit to 

comm 


a very large agricultural y. - 

‘The work has all been done by contracts awarded to the lowest bidder, and the 
channel of the river has been deepened and made navigable at low tide for vessels 
which could not before the improvements were made have navigated the river at 
high tide. In short, I know of no place in this country where an expenditure of 
money to the extent asked for can be so profitably applied. 


KAN ET A; J. R. MCPHERSON. 
Hon. Miles Ross. 


Rep BANK, February 14, 1881. 


Now I say this is a false statement, and can prove it by practical men, men 
the river, they are the men knows. I have been on the s ime 
ve 


Yonrs, truly, 


Hon. Mines Ross, Washington, D. C. 

The question being taken on the amendment, it was not agreed to. 
Mr. CLYMER. I offer the amendment which I send to the desk. 
The Clerk read as follows: 


Insert after the paragraph last read the following : 

“ For the improvementof the river front and the navigation thereof in the city of 
Washin according to such plans as may be devised and prescribed by the 
Chief $500,000." 


[Cries of “ Vote!” * Vote!"] 

Mr. CLYMER. Mr. Chairman, I desire to say but a word. This 
Should commend itself to the poses of this House. Whether it is 
willing to vote that amount I do not know; but it does seem to me 
there is a general opinion here that should prompt every member on 
this committee to vote some amount so that this Government may 
enter into some system of improvements with reference to this city 
which will not only benefit the navigation of this river, but will re- 
store to the city that health which been so destroyed by mala- 
rious influences arising from want of proper care in regard to it. I 
mean this in earnest. I am MESS to oes ory parte 2 smaller 
sum, orif necessary a larger sum. e amendment is within the scope 
of this bill and I hope the committee will adopt it. 

Mr. NEILL. It is impossible in the prevailing confusion to know 
what the tleman says. [Cries of“ Vote!" ** Vote!”] 

Mr. WARNER. I submit to the Chair, if we are to proceed with 
this bill we should do so in an orderly way. 

The CHAIRMAN. The Chair has endeavored all the day through, 
as gentlemen will concede, to secure order on the floor. The Chair 
suggests to gentlemen that these demands for a vote, instead of facili- 
tating the transaction of business, actually delay it; because gentle- 
men who desire to speak on the bill have aright to speak and are only 
obstructed by these calls. 

The question being taken on the amendment, it was not agreed to. 

The Clerk read the following: 


F. A. LITTLE. 


Improving New River from lead mines in Wythe County, V: to mouth of 
Gremio hi , $20,000 ; of which sum $12,000 shall be ips in the contin- 
uation of the work from the mouth of Greenbrier up, and $8,000 in the continuation 
of the work from the lead mines in Wythe County down. 


Mr. UPDEGRAFF, of Iowa. I move to strike out the paragraph 
just read. I desire to call the attention of the committee to the char- 
acter of that stream as a reason why this appropriation is improper. 
I read from the report of the engineer, page 677. He says: 
Tho estimate for a 2-feet navigation for bateaux was $115,000. 
This appropriation is only $12,000. 
For a 3-feet steamboat navigation, $1,200,000 ; for a 5-feet steamboat navigation, 
600,000. The combined estimates for the completion of the improvement of the 
Tr of the river for navigation by bateaux and small steamboats amount 
"Further on he says: 
Tbe work is of great benefit to bateaux, enabling them to get through with a 
et EE pug ee eer 
“They could not run at all before. d 


Now, I wish to be understood as not being opposed to 8 
tions for the really navigable streams of this country. Iwill yield to 
no man in my devotion to the improvement of every navigable stream 
which is of general importance. But for this character of streams I 
will never consent that one dollar shall be appropriated when I can 
prevent it. And I feel justified in opposing it and calling the atten- 
tion of the country to the character of thundergust streams and 
mud puddles which are to be improved, not for the purpose of navi- 
gation, but in order that certain men may again be returned to this 
ouse. Many of them can serve no other purpose. 

I musi avail myself of my right here to make these objections and 
to give the best information I have been able to obtain of the char- 
acter of those streams, although God knows that information is poor 
enough. We have no information except what we get between the 
lines of these reports. As a friend of mine said yesterday in respect 
to these reports, we have no information except what we get through 
5 M friends." 

.HENDERSON. I would like to taguire of the gentleman from 
Iowa [Mr. UPbEGRAFF] what he means by these allusions. I do so 
because of the fact that heretofore he has stated that he was com- 
paa to go to the Senate and hunt up this information there, when I 

ow it has been accessible to every member of this House who used 
diligence and tried to obtain it by going to the room of the Commit- 
tee on Commerce. 

Mr. UPDEGRAFF, of Iowa. I went to the room of the Committee 
on Commerce four different times and was denied admission. I went 
again and succeeded in obtaining admission, but I could not get these 
reports. I sent for them and they were denied me. I sop to the 
gentleman from Illinois himself, [Mr. HENDERSON,] and he said I 
could not get one unless I would go to the committee-room in. 
And then I sent to the room of the Committee on Commerce of the 
Senate, or got a friend to do so, and there I obtained the report. 

Mr. HENDERSON. I want to say in all good nature to my friend 
from Iowa that if he went to the room of the Committee on Com- 
merce four times and tried to get in there and did not succeed he is 
the only member of this House, in my opinion, who tried to get in 
there and was unable to do so. 

Mr. UPDEGRAFF, of Iowa. I make no complaint about the mat- 
ter, ages when the point is raised. 

Mr, HENDERSON. One word further in this connection. I my- 
self not only hunted up members who wished to be heard before the 
Committee on Commerce, but I know that other members of the com- 
mittee did the same thing. 

Mr. HUMPHREY. This bill shows that somebody got in there. 
(Laughter. ] 

rg MEMBERS. Vote! Vote! 

Mr. VAN VOORHIS. I rise to a point of order. 

The CHAIRMAN. The 

Mr. VAN VOORHIS. My point of order is that the gentleman from 
West Virginia [Mr. WILSON] and others have no rns to yell out 
zi veer * Vote!" within the five minutes to which the gentleman is 
entitled. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. VAN VOORHIS. Especially when s of West Virginia 
are the subject of debate. 

The CHAIRMAN. No one is better aware than the gentleman from 
New York himself [Mr. VAN Vooruts] of the fact that it is not within 
the power of any presiding officer to compel members to stop making 
a noise on the floor if they are determined to do so. 

Mr. WILSON. And let mesay to the gentleman from New York 
[Mr. Van Vooruts] that he has been more offensive and given more 
annoyance to this House than any other member here. [Laughter.] 

The question was taken upon the amendment of Mr. UppEGRAFF, 
of Iowa; and upon a division there were—ayes 24, noes 79. 

Before the result of the vote was announced, 

Mr. VAN VOORHIS said: I make the point of order that no quo- 
rum has voted. 

Many MEMBERS. Withdraw that point. 
ae VAN VOORHIS. I will do so if it is agreed that the committee 

rise. 

The CHAIRMAN. The point of order having been made that no 

uorum has voted, the Chair will appoint as tellers the gentleman 
m West AA ne Mr. KENNA, and the gentleman from Iowa, Mr. 
UPDEGRAFE, who submitted the poss amendment. 

Mr. UPDEGRAFF, of Iowa. 1 have not made the point of order 
that a quorum has not voted. 

The CHAIRMAN. The Chair will 2 the gentleman from 
New York, Mr. VAN Vooruis, in place of the gentleman from Iowa, 
Mr. UPDEGRAFF. 

The committee again divided ; and the tellers reported that there 
were—ayes 18, noes 124. 

Mr. VAN VOORHIS. No quorum. 

The CHAIRMAN. The Chair hopes that gentlemen will come for- 
ward and vote, so as to make a quorum. 

Mr. CULBERSON. I move that the committee now rise. 

The CHAIRMAN. The committee is now dividing. 


ntleman will state it. 


The count was continued, and the tellers further reported 2 more 
in the affirmative 

Mr. VAN VOORHIS. No quorum has voted. 

Mr. DE LA MATYR. Imove that the committee now rise. 
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The CHAIRMAN. The Chair will not entertain that motion until 
this vote is completed, as but three are needed ‘to make a quorum. 
The tellers will continue their count. 

Finks tellers continued their count, and reported 5 more in the afürm- 
ative. 

The CHAIRMAN. The tellers report 25 in the affirmative and 124 
in the negative, which is a quorum. Thenoeshave it and the amend- 
ment is not d to. 

Mr. CULBERSON. Imovethat the committee now rise. 

The motion was not agreed to, upon a division—ayes 44, noes 89, 

Mr. MILLS. There is no amendment now pending, and I therefore 
move that the committee rise and report this bill back to the House 
and recommend its WT em, 

Mr. FORT. The bill not been read through by paragraphs 


et. 
z The CHAIRMAN. The Chair does not think that motion isin order 
under the rules, 

Mr. BRAGG. Would it be in orderto move that the committee rise 
and ask of the House that it be discharged from the further considera- 
tion of this bill? 

The CHAIRMAN. The Chair will decide that question when the 
motion is made. 

Mr. BRAGG. I move that the committee now rise and ask that it 
be discharged from the further consideration of this bill. 

Mei us BERSON. Ihave an amendment to offer at the close of 

e 

The CHAIRMAN. The bill has not been read through yet. 

Mr. CHALMERS. I rise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CHALMERS. It is a question which I started to ask the other 
a when the gentleman from Maryland [Mr. McLane] was on the 

oor. 


The Chair will perhaps remember that in the Forty-fifth Con 
when a tariff bill was under discussion in Committee of the Whole 
the proposition was made to strike out the enacting clause before the 
been read through. 

The CHAIRMAN. That is not the present motion. 

Mr. CHALMERS. I understand that ; but by that motion the op- 
Sas of the bill were enabled to bring the discussion to an — 5 

ow, if that was possible, I ask why may it not be possible for the 
friends of a bill to move to report it to the House for passage before 
it has been read through ? 

Mr. VAN VOORHIS. It had better be passed before it is read, for it 
will not stand reading. 

Mr. CHALMERS. My point is that if a bill can be defeated with- 
out being read it may be passed without being read. 

The CHAIRMAN. The gentleman from Mississippi [Mr. CHAL- 
MERS] is aware of the fact that when a motion is ein and carried 
in Committee of the Whole House on the state of the Union to strike 
out the enacting clause of a bill, ifthe House fails to concur in that 
action the Committee of the Whole immediately, without any further 
motion, resume the consideration of the bill. 

Mr. CHALMERS. Very good, sir. In this case, if the House refuses 
to pass the bill, it might in the same way go back into the Committee 
of the Whole upon it. 

Mr. REAGAN. Idesire tosay to the friends of the bill who are 
making these motions that we have carefully considered every one 
of them in consultation with the officers who control the deliberations 
of the House and the Committee of the Whole, and that we fail to 
see how we can accomplish the parpone of the friends of the bill by 
any such method. While I am up I want to say that the gentleman 
from Massachusetts [ Mr. ROBINSON] wishes to submit an amendment 
to the appropriations for the Mississippi River, which amendment we 
desire be adopted. I do not see, therefore, how we can get 
along except by going on with the reading of the bill. 

BRAGG. I would like the Chair to put the question on my 
motion. No one made a porni of order upon it. 

Mr. TOWNSHEND, of Illinois. I make the point of order that the 
bill has not been read through. 

The CHAIRMAN. Several gentlemen are making points of order 
and demanding that the bill be read through in Committee of the 
Whole. The Chair does not see how under the rules he can deprive 
members of that right. 

Mr. BRAGG. I would like to know what rule there is that makes 
my motion out of order, and under what precedent the Chair decides 
that it is out of order to move that the Committee of the Whole rise 
and ask to be discharged from the further consideration of the bill. 

The CHAIRMAN. s the gentleman know any rule that allows 
such a motion to be adopted in Committee of the Whole? 

Mr. BRAGG. Isubmit that a motion that the Committee of the 
Whole rise and ask to be discharged from the further consideration 
of a bill is a motion recognized by the rules. 

The CHAIRMAN. The Chair is not aware of any rule recognizin 
such a motion at the present stage in the consideration of thi bill 

Mr. TOWNSHEND, of Illinois. The Chair has already held that 


this bill must be read through in order that opportunity may be 
given for amendment. 

Mr. BRAGG. When the Committee of the Whole has considered 
a bill so far as it may desire to consider it, and the bill is in the judg- 
thin the power of the com- 


ment of the committee perfect, is it not 


mittee to ask to be discharged from its further consideration? Ifa 
majority of the committee do not desire further to consider a bill, 
have they not the right to say so, and can the Chair say that the 
voice of the majority in that direction cannot prevail under the rules ? 

The CHAIRMAN, But the House has referred the bill to the Com- 
mittee of the Whole for the express purpose of haying it considered ; 
the order of the House is an order to the committee to consider the bill. 

Mr. BRAGG. The committee have considered it; and if the motion 
I make prevails the committee will decide that they have considered 
it until they are satisfied with it. 

Mr. BARBER. Irise to a parliamentary inquiry. Would it be in 
order to ask unanimous consent to pass over such portions of the bill 
as no gentleman may desire to amend? : 

The CHAIRMAN. The Chair thinks not. It will require very 
little time to read any portions of the bill, if the reading is not inter- 
rupted by amendments. [Cries of “Read!” “Read 1”] 

he Clerk resumed the reading of the bill, and read the following: 

Improving Savannah Harbor and River, Georgia, $25,000, of which sum $1,000 
may be applied to payment of damages for land. 

Mr. COOK. Imove to amend the h just read by strikin 
out “$25,000” and inserting “ 865,000 s x 

Mr. Chairman, Savannah is about the third port on the Atlantic in 

t to the amount of its exports, and ranks among the first in the 
whole country. Our annual export of cotton is about seven hundred 
thousand bales. The Engineer Department has recommended the 
expenditure of $65,000 for continuing the improvement at Savannah, 
and if this ra pea were mes 50 it would open that harbor to 
vessels of the heaviest burden. Savannah is now connected by rail- 
road with the far West, and western men are largely interested in 
„ of this harbor, as the nearest Atlantic port for their 
produce. 

Members of the republican n are making great professions of 
friendship toward our section of country, and proclaiming their great 
desire to aid us in building up our commerce. is amendment pre- 
sents a splendid opportunity for them to show their sympathy in a 
practical manner. [Laughter.] 

Mr. Cook's amendment was rejected. 

Mr. UPDEGRAFF, of Iowa. I move to strike out the whole appro. 
priation. Ifind here in respect to one of these improvements there 
is a land-owner who wants to speculate out of it, and I find this from 
one of their injudicious friends: 

It was found on in it would be im: ble to get ion of these lands 
at reasonable cost MONA in Pede ane of tho Pek cpeonlative value at 
which they were held. The owner of Fig Island asked $5,000 for three acres not 
worth more than $500 at the outside. 

And yet here in this bill it is proposed to pay this man $1,000 for it. 

Again, in respect to the river, another injudicious friend says: 

It was found from examination, which embraced all the Savannah River above 


Augusta, a length of one hundred and seven miles, to the mouth of the Tugaloo, 
and forty-six rr one-half miles up the latter to the head of pole-boat na 5 


a total length of one hundred and fifty-four miles, the obstructions consist chiefly 
of rocky ledges. The cost of improvement for Pole-Boat Channel, three feet by 
thirty, Augusta to Trotter's Shoal, sixty-four miles, $45,000. 


It is proposed qoring the current fiscal year to begin the improve- 
ment of that portion of the river, sixty-four miles in length, between 
Augusta and Trotter’s Shoal, with a view of establishing a channel 
three feet deep and thirty feet wide for pole-boat navigation, That 
is all I have to say. 

Mr. PAGE. I should like to ask the chairman of the committee 
whether it would not be necessary to add the same provision to this 
peat which was added to that in reference to Oakland Harbor, 
that this appropriation shall not be available until the right to make 
the improvement shall be ceded to the United States without charge ? 

Mr. GAN. The United States has the right now. 

Mr. PAGE. To the satisfaction of the Secretary of War? 

Mr. REAGAN. The United States has the unconditional right. 
There is no impediment to it. 

Mr. PAGE. I thought from what the gentleman from Iowa read 
that such an addition would be . 

Mr. REAGAN. Oh, he was reading about the work way up the 
Savannah above Augusta, a hundred miles off. 

Mr. PAGE. Then it was not included in this. 

Mr. REAGAN. No; not a of it at all. [Cries of * Vote!" 
“Vote!” What did the gentleman from Iowa read it for, then? 

Mr. HREY. He read it for the amusement of the House. 

The amendment was disagreed to. 

Mr. UPDEGRAFF, of Iowa. I move to strike out the words “of 
which sum $1,000 HT be applied to payment of damages for land." 

I desire to * ar hairman, to the chairman of the Committee 
on Commerce [Mr. REAGAN] that he is mistaken or else the report of 
the Engineer is wrong. This thousand dollars is for property which 
the engineers say is not worth more than $500 at the utmost. This 
refers to this very appropriation. 

Mr. REAGAN. e gentleman is right about that; but he read 
in reference to pole-boat navigation up the Savannah River above 


Augusta. 
Mr. UPDEGRAFF, of Iowa. I read about both, and this pole-boat 
navigation is described in these words: 


Itis d the current fiscal to begin the improvement of that 
Earn of the river -four miles in between Auguste and Trotter's 
c^" with a view of a channel feet deep pole-boat naviga- 


Mr. REAGAN. Now, if my friend is distressed about pole-boat nav- 
igation, we will come to that item after a while. Itis a good way 
from where we now are. We are on the Savannah River, and I make 
the point of order the gentleman is not discussing the pending qnes- 


tion. 

Mr. UPDEGRAFF, of Iowa. I demand a division on my amend- 
ment. 

The committee divided ; and there were ayes 23, noes not counted. 

So the amendment was rejected. 

The Clerk read as follows: 

Ice-harbor at mouth of Muskingum River, Ohio, $30,000. 

Mr. WARNER. I move to strike out “30” and insert“ 50;" so that 
the paragraph as amended will read : 

Ice-harbor at mouth of Muskingum River, $50,000. 

Last year the appropriation for this work was $50,000, which has 
been expended in excavating for foundations, and to raise the walls 
on these foundations will require more than is appropriated in this 
bill. Besides, to go on with the work it is necessary to take out a part 
of a dam in the river, which, when begun, must be finished the same 
season; and to do this it will require at least $50,000. If it were not 
predetermined that no amendment whatever was to be allowed to 
the bill in committee, I think the Commerce Committee itself would 
accept this amendment. But I hope that even the determination 
to allow no amendments will not pravons the amendment I offer from 
fair consideration. If this harbor had been completed, Mr. Chairman, 
it would have saved this year perhaps twice the cost of the whole 
work. It is a work not of merely local importance; it concerns the 
shipping interests of the whole river from Cincinnati to Pittsburgh. 
It probably take a hundred and fifty thousand dollars to com- 
plete the whole work, and at $50,000 a year even it will take three 
years to complete it; while it really ought, in the interest of good econ- 
omy and the commerce of the Ohio River, to be completed in two 
years, if not in one. Ido not think we should be alarmed at ten mill- 
ions for all the harbors and rivers of the country. Not less than 
$250,000,000 will be t RN YE in building, improving, and main- 
taining railroads in the United States. Water transportation is the 
only competition left against railway combinations. Iam as much 
opposed as anybody to applying the public money to purely local im- 
provements, or wasting it on undertakings that even if carried out 
to completion would be of little or no value as improvements, Every 
proposed improvement and every appropriation for r 
should stand here on its merits; and that is all I ask for this amend- 
ment, and if it is voted down I know it will not be on its merits, but 
because it has been determined by a majority to vote down all amend- 
ments whether in themselves good or bad. 

The eee ge The Aree des m ri adoption of the amend- 
ment proposed by the gentleman from Ohio, 

The amendment ep agreed to. 

Mr. FINLEY. Mr. Chairman, it is now five minutes after six o'clock, 
[cries of * Read!” *Read!"] and I propose to move that the com- 
mittee rise. [Cries of “No!” “No!”] 

e . The question is on the motion of the gentleman 
from Ohio that the committee do now rise. 

The committee divided; and there were—ayes 35, noes 91. 

So the motion was not agreed to. 

Mr. VAN VOORHIS, Imakethe point of order that no quorum has 


voted. 

The CHAIRMAN. The Chair will now decide this point of order, 
as it is now presented directly. The point of order made is, that itis 
necessary to have a quorum in order that the committee may rise. 
The Chair will decide, and in accordance with a large vote of this 
House in Committee of the Whole during the last session of this 
Con that a quorum is not necessary to rise; which decision the 
Chair has here before him. [Applause.] 

The Clerk read as follows : 

Im harbor at Mi City, Indiana: Contin tions at outside 
T ees 

Mr. CALKINS. I move, Mr. Chairman, to strike out “ $30,000” and 
insert 820, 000;“ and at the end of line 159—— l 

Mr. VAN VOÒRHIS. Before the gentlemen from Indiana submits 
his amendment, I want to ask the Chair if he means to hold that less 
than a quorum can go on with business in Committee of the Whole? 

The CHAIRMAN. The Chair has not so decided. 

Mr. VAN VOORHIS. That is the practical effect of the decision 


just given by the Chair. 

The CHAIRMAN The Chair does not with the gentleman 
from New York. It is not a decision which covers the question of 
a vote on proposed legislation. If there should be a failure of a 
quorum to vote on a question of legislation, the question could then 
be raised; not otherwise. 

The gentleman from Indiana will forward his amendment to the 


The Clerk read as follows : 


Continuing s atout. 
improvement of the inner , $10,000. 


Mr.CALKINS. It will beseen, Mr. Chairman, that the amendment 
I propose does not increase the amount of the appropriation; it 
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merely 
bills passed by g Congresses. I trust that there will be no 
objection to it. The appropriation is not sufficient, but I have con- 
cluded to make a virtue of necessity and take what is given to us. 
I hope the amendment will be agreed to. [Cries of “ All right!“ 

The amendment was agreed to. 

The Clerk read as follows : 

Improving harbor at Calumet, Illinois, $20,000. 

Mr. ALDRICH, of Illinois. I desire to offer an amendment, Mr. 
Chairman, to this section. 

The Clerk read as follows : 

Strike out ‘ $20,000,” in lines 160 and 161, and insert“ $50,000." l 

Mr. ALDRICH, of Illinois. Ido not desire, Mr, Chairman, to speak 
to the amendment but a very brief time, as Tam quite hoarse. Tae 
sire to say to the committee, however, that there is not probably a 
pee for which provision is made in this bill the improvement of the 

arbor of which is more sar eee or needs improving more than 
this one. I have sought the attention of the committee a few 
moments to represent tothe Committee on Commerce, as well as to the 
Committee of the Whole, the real facts in regard to this place. It is 
twelve miles from Chicago Harbor to Calumet, and the mannfactur- 
ing interests which have been centered upon the north and sonth 
branches of the city of Chi some of the heaviest of them, have 
commenced building at this harbor of Calumet or Sonth Chicago. 
The winding rivers and very frequent bridges which cross them at 
almost every street, nta y at every other street, in the city, has 
made it difficult for the manufacturing interests to carry on business 
in Chicago, and they are removing rapidly up to this point, and some 
are bringing a large amount of ore from the mines of Lake Superior. 
Of necessity, the vessels shipping ore are deeply laden. They have 
about twelve and a half feet of water there now to bring in vessels 
drawing from fourteen to fourteen and a half feet. The business is 
largely centering inthat quarterupon the watersof the Calumet, which 
are navigable r you get inside for twenty miles; and the manu- 
facturing interests which are congrogating all along there, for it will 
soon all built up, demonstrate the necessity for this appropria- 
tion. The increase in population in one year upon these waters is 
over fifteen thousand people within two miles of this harbor. One 
institution alone will before the 1st of May, if they succeed as they 
expect in completing their works, employ 2,000 artisans. The man- 
ufacturing works are 8 increasing at that point. 

As I have stated to the committee I do not mean to consume any 
time in the discussion of this amendment, but I h sincerely that 
the committee will enlarge the amount appropriated there. The ap- 
propriation of $50,000 asked for in the Engineer's report will complete 
the present pn ect and will be applied to 8 the channel to 
the depth of fifteen feet, and extending the piers for its protection to 
deep water. The amount estimated required for the completion of 
the existing project is $58,750, and the engineer in charge has stated 
in his report that he can d ava d expen in the fiscal year ending 
June 30, 1882, $50,000. e plan for the improvement of this harbor 
was adopted eleven years ago, and the c. in the work and the 
importance of the point demands this increase. I hope it will be 


granted. 

Tue CHAIRMAN. The question is on the adoption of the amend- 
men 

The committee divided; and there were—ayes 28, noes 73. 

F Mr. „ I make the point of order that no quorum 
as voted. 

The CHAIRMAN. The Chair will appoint tellers, 

Mr. VAN VOORHIS and Mr. KENNA were appointed tellers. 

The committee again divided; and the tellers reported that there 
were—ayes 32, noes 81, 

Mr. VAN VOORHIS. No quorum. 

Mr. DE LA MATYR. Imoye that the committee rise and report to 
the House the fact that it is without a quorum. 

‘The CHAIRMAN, The rule prescribes what is the duty of the 
Chair when the committee finds itself without a quorum, if the point 
is insisted on. 

Mr. PAGE. I move that the committee do now rise. 

Mr. KENNA. I hope the committee will not rise, 

i quon being taken on Mr. PaGe’s motion, there were—ayes. 
noes 75. 

So the motion was not agreed to. 

TheCHAIRMAN. Upon the vote on the amendment offered by the 
gentleman from Illinois [Mr. ALDRICH] no quorum ap . There- 
upon the Chair orders the roll to be called, as req by the rule. 

The Clerk proceeded to call the roll, and the following members. 
failed to answer: 


the appropriation and makes it conform to the two 
precedin 


Acklen, Bingham, Claflin, Dunnell, 
Aiken, Bliss, Clark, Alvah A. 2 
Anderson, Blount, Cobb, Eins i 
Armfield, è Ewing, 
A Boyd, Felton, 
Brewer, Cox, Ferdon, 
Bailey, Bri; Crapo, Field, 
Baker, Bright, Daggett, Finley, 
Browne, Davidson, ^ 
Pon 8 Davis, Horace org, 
amp, Deering, e, 
„ Caswell, Dick, Gilt,” 
Beltzhoover, Chittenden, Dickey, G 
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1881. 
Goode, Kitchin, N. Springer, 
Hammond, John Knott, Eden. Starin, 
Hammond, N. Ladd, Steele, 
Harmer, Lapham, O'Brien, Stephens, 
Harris, John T. Lindsey, O'Reilly, Stone, 
Haskell, Lorin; : Taylor, Ezra B. 
Hawley, —— A g Taylor, M tas 
Nes, A 

Heilman, Marsh, Phel: Turner, Thomas 
Henkle, Loir saa F. P T ler, 
Henry, McCoi Ray, rner, 
Hiscock, McCook, Rice, Van Aernam, 
Houk, McKenzie, Richardson, D. P. V. y 
Hubbell, Miles, Robeson, Weaver, 
Hutchins, E Rothwell, Whiteaker, 
James, Money, Ryon, John W. Whitthorne, 
Jorgensen, Monroe, Wise. 

oyce, Morse, Wood, 
Keifer, Morton, n, O. R. Yocum, 
Kelley, Muldrow, th, A. Herr Young, Casey 
‘Ketcham, Muller, Smith, William E. Young, Thomas L. 
Killinger, Myers, Speer, 


The roll having been called, the names of absentees were then 
-called over. 

Mr. ATHERTON. I did not hear my name called. 

The CHAIRMAN. The Clerk informs the Chair the name of the 
-gentleman from Ohio was called on both roll-calls. 

Mr. ATHERTON. I presume it was. I simply want it understood 
I was present in the House. 

The CHAIRMAN, The gentleman has accomplished his purpose. 
Mr. STEVENSON, Before the committee rises I wish it recorded 
that the gentleman from Kentucky [ Mr. MCKENZIE] is absent on ac- 
count of sickness in his family. 

The CHAIRMAN. That is a matter for the House, not for the Com- 
mittee of the Whole. 

The committee rose; and Mr. BLACKBURN having taken the chair 
as 8 er pro tempore, Mr. CARLISLE reported that the Committee of 
the Whole on the state of the Union had under consideration the 
river and harbor appropriation bill, and Qu pep without a quo- 
rum he had, under the rule, directed the roll to be called, and now 
reported the names of those members who had failed to answer. 

M. VALENTINE. I move that the House do now adjourn. 

Mr. REAGAN. We have but a short time of the session left us. 
There are two general appropriation bills still to be reported and 
there are other matters which it is necessary Congress should act 
"upon, It is apparent we can only secure the passage of this bill sav- 
ing the public works and get it out of the way by a little endurance ; 

-and we may as well stand it to-night as at any time rather than allow 
the ex cenar of all the public works. I hope it will be the pleasure 
of the House to allow a call to inq, incip the members who are absent, 
and that we shall keep a quorum here and go forward with this bill 
and pass it or defeat it. 

Mr. PAGE. I believe this bill can be passed to-morrow. I do not 
believe there will be any factious opposition to it. I have talked 
with several members who to-day have raised the poros of a quorum 
and from what I understand in conversations with them there wi 
be no factious opposition and the bill will finally come to a vote to- 
morrow. I do not believe we can keep a e of the House to- 
night, and I hope the gentleman who Has charge of the bill will con- 
sent that the House shall now adjourn. He can call the bill up to- 
morrow at the usual hour, and I have every reason to believe it will 
be di d of by four o'clock. 

Mr. GAN. I have no doubt the gentleman from California 
would be glad to see business go on, and if I thought all felt like him 
I would be dis to assent to the arrangement he su; . But 
we know that is not the case. [Cries of “ lar order!“ 

Mr. CON GER. I desire to ask leave of absence for my colleague, 
“Mr. PEN who is called home on account of dangerous sickness 
in his family. 


The SP. o tempore. Without objection the request of the 
eae from Michigan will be granted. The Chair hears no ob- 
ectio: 


n, 
Mr. PAGE. While I am not authorized to speak for gentlemen 
who may haye made some factious opposition, still in conversation 
with them to-night I am satisfied there will be no factious opposition 
. to-morrow if the arrangement I suggest be agreed to. 
Mr. MILLS. They are here. Let them speak for themselves. 
Mr. STEVENSON. I request that leave of absence from the sit- 
“Bae of the House to-night be ted to the gentleman from Ken- 
tucky, Mr. McKenzie, who is detained from the House on account 
of sickness in his family. 
The SPEAKER pro tempore. The Chair hears no objection to the 
request of the gentleman from Illinois, and it is eee 
Mr. VALENTINE, (at 6.45 p. m.) I move that the House now 


adjourn. 
‘ine SPEAKER pro re. The Committee of the Whole on the 
state of the Union faving found itself without a quorum, in obedience 
to the rule the roll of members was called, and the committee rose 
and its chairman re to the House the names of those not respond - 
ing when called. quorum having appeared, there is nothing now 
for the Chair to do except to announce that the Committee of the 
Whole will resume its session upon the river and harbor appropria- 
tion bill, unless there be made a motion that the House now adjourn. 
Mr. VALENTINE. I have made that motion. 


The SPEAKER pro tempore. Before submitting that motion the 
Chair desires to request on. behalf of the gentleman from Mississippi, 
Mr. SINGLETON, leave of absence for the remainder of to-day’s session: 
two similar requests having just been granted. 

Mr. PAGE. Iobject. 

Mr. VANCE. Isubmita request that my colleague, Mr. ARMFIELD, 
be ones from attendance from to-night’s session on account of 
sickness. 

Mr. PAGE. If there is to be a night session I do not want any mem- 
bers excused who can attend. 

Mr. CHALMERS. The gentleman from Mississippi, Mr. SINGLE- 
TON, left the Hall on account of the illness of his wife, and so stated 
when he left. 

Mr. ATHERTON. I desire to submit a request that Dr. FELTON, of 
Georgia, be excused from attendance at the session of to-night. 

Several members objected. ! 

The SPEAKER ibd ree . The eeu recurs upon the motion 
of the gentleman from Nebraska, [Mr. VALENTINE, ] that the House 
now adjourn. 

Mr. THOMAS. I desire to state that the gentleman from Missis- 
sippi, Mr. SINGLETON, has been called home by information that his 
wife is very sick. 

Mr. PAGE. I withdraw my objection on that statement. 

There being no furtherobjection, Mr. SINGLETON, of Mississippi, was 

ted leave of absence for to-night's session. 

Mr. ATHERTON. Is there any objection to Dr. FELTON, of Georgia, 
being allowed leave of absence for to-night? 

Mr. VALENTINE. If we adjourn at this time there will be no need 
for these excuses. 

Mr. TOWNSHEND, of Illinois. I hopethe gentleman from Georgia, 
Mr. FELTON, will be treated as other gentlemen have been; his family 


is ill. 

The SPEAKER pro tempore. Is there objection to the request made 
for the gentleman from rgia Mr. FELTON ? 

Toen was no objection; and leave of absence was granted ac- 
co glx. 

Mr. WILSON. I ask the same for Mr. STEPHENS, of Georgia. 

Mr. FORT. If I have to stay here to-night I intend that other pe 
tlemen shall stay here too. It will be time enough to excuse these 
gentlemen when they are called. 

The SPEAKER pro tempore, Does the gentleman from Illinois [ Mr. 
Fort] object to the leave of absence asked for the gentleman from 
Georgia, Mr. STEPHENS, for the remainder of to-day’s session? 

Mr. FORT. Ido notobject to that; but Isay there will be time 
enough to exeuse other gentlemen when the case arises. 

There was no objection; and Mr. STEPHENS was granted leave of 


absence. 

Mr. CONGER. I desire to state that I shall object to any leave of 
absence being granted, except on account of ill health. 

The SPEAKER pro tempore. The question is upon the motion to 


ourn. 
n VAN VOORHIS. If I can have unanimous consent I would 
like to say a word. 
MEMBERS. Regular order! 
PEAKER pro tempore. The regular order is called for, which 
is the motion to adjourn. 

The motion to adjourn was not agreed to, upon a division—ayes 
38, noes 81. 

Mr. VAN VOORHIS. No quorum has voted. 

The SPEAKER pro tempore. A quorum isnot needed to determine 
the question on a motion to adjourn. The call of the roll, upon the 
completion of which the Committee of the Whole rose, indicated the 
presence of a quorum, Under the rule the Committee of the Whole 
will now resume its session. 

The Committee of the Whole accordingly resumed its session, Mr. 
CARLISLE in the chair. 

The CHAIRMAN. The Committee of the Whole resumes its ses- 
sion and will proceed with the consideration of the river and harbor 
appropriation bill. The question is on the amendment propesed by 
the gentleman from Illinois, [Mr. ALDRICH, J upon which no quorum 
voted when the question was before taken in Committee of the Whole. 

a question was taken ; and upon a division there were—ayes 20, 
noes 85. 

Before the result of the vote was announced, 

Mr. VAN VOORHIS said: No quorum has voted. 

Tellers were ordered; and Mr. VAN YVooruts and Mr. KENNA were 
8 
. WHITE. The eee from Illinois [Mr. ALDRICH] who 
offers the amendment does not make the point that no quorum voted. 

The CHAIRMAN. The gentleman from New York [Mr. Van Voor- 
HIS] makes the point, which he has a right to do. 

The committee again divided; and the tellers reported that there 
were—ayes 16, noes 101. 

Mr. VAN VOORHIS. No quorum has voted. 

Mr. REAGAN. In order to save the time that would be consumed 
in again calling the roll, [move that the committee now rise with the 
view that a of the House may be ordered. 

The motion was to 


The committee accordingly rose; and Mr. BLACKBURN having re- 
sumed the chair as Speaker pro tempore, Mr. CARLISLE reported that 
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the Committee of the Whole on the state of the Union had had under 
consideration the bill (H. R. No. 7104) making appropriations for the 
construction, completion, and Ne and preservation of certain works 
on rivers and har rs, and for other purposes, and had come to no res- 
olution thereon. 

Mr. REAGAN. I move a call of the House. 

Mr. VALENTINE. I move that the House now adjourn. 

Mr. ATKINS. I dislike very much to rise to a point of order; but 
I desire to have read the rule in regard to smoking within the bar of 
the House. 

The SPEAKER pro tempore, The Clerk will read clause 7 of Rule 


XIV. 
The Clerk read as follows: 


While the Speaker is putting a question or addressing the House no member 
shall walk out of or across the nor, when a member is speaking, pass between 
him and the Chair; and during the session of the House no member shall wear his 
A remain by the Clerk's desk during the call of the roll or the counting of 

ots, or smoke upon the floor of the House; and the Sergeant-at-Arms and 
Doorkeeper are charged with the strict enforcement of this clause. 

The SPEAKER pro tempore. By the rule it is made the especial 
duty of both the officers named to enforce compliance with the rule, 
which the Chair now directs shall be done. 

Mr. McLANE. I rise to a question of order. Idesire to know 
from the Chair whether the right of the House to order a call of the 
House is not an inherent right, independently of the rule which has 
reference to a quorum. 

The pro tempore. The Chair conceives that there can be 
no doubt about the power of the House to compel the attendance of its 
members; but the question presented by the gentleman from Mary- 
land is not now raised. The gentleman from Texas has 1noved a call 
of the House, pending which the r poena from Nebraska [Mr. 
VALENTINE] has moved that the House adjourn. The latter motion 
takes p ence. 

The question being taken on the motion to adjourn, it was not 

d to, there being ayes 32; noes not counted. 

The question then recurred on the motion of Mr. REAGAN for a call 
of the House. 

The question having been put, 

The SPEAKER pro tempore said: More than fifteen members ris- 
ing, a callis ordered. The Clerk will proceed to call the roll. 

jm WRIGHT. Lask the indulgence of the House, that I may be 
exeused from the remainder of this day's session. 

The SPEAKER pro tempore. If there be no objection, the gentle- 
man's request will be granted. 

There was no objection. 

The SPEAKER pro tempore. The Chair desires in justice to another 
member to submit at this time the request which will be read. 

The Clerk read as follows: 

Mr. Davison asks leave of absence from the House on account of sickness. 

The SPEAKER pro tempore. Is there objection? The Chair hears 
none; and the request will be ted. 

Mr. BUCKNER. I desire to ask that the gentleman from Georgia, 
Mr. HAMMOND, be excused. He has been confined to his room for 
several days. 

The SPEAKER pro tempore. Excuses are not now in order; but 
the Chair wil state that the gentleman from Georgia [Mr. Ham- 
MOND] obtained leave of absence to-day. 

Mr. GAN. I object to leave of absence for Mr. DAVIDSON. 
He has been here to-day. : 

The SPEAKER pro tempore. The Chair asked for objections, and 
hearing none stated that leave was granted. Did the gentleman 
object at the time? 

r. REAGAN. I did. 

The SPEAKER pro tempore. Objection being made, the leave is 
not granted, 

The Clerk proceeded to call the roll, when the following members 
failed to answer to their names: 


Aldrich, N. W. Coffroth, Hayes, Morse, 
Anderson, Covert, Heilman, Morton, 
Armfield, Cox, Henkle, Muller, 
Bachman, Crapo, Henry, Neal, 

Bailey, Daggett, k, Newberry, 
Baker, Davidson, Houk, Nicholls, 
Ballou, Davis, Horace Hubbell, O'Brien, 
Barlow, Deering, Hutchins, O'Reilly, 
Bayne, Dick, James, Orth, 

Belford, Dickey, Jorgensen, Overton, 
Beltzhoover, ! Dwight, Joyce, 

Bingham, Einstein, Kelley, Phelps, 

Bisbee, Ewing, Ket ^ Ray, 

Bliss, Felton, Killinger, Rice, 

Blount, Ferdon, Knott, Richardson, D. P. 
Bowman, Field, Lapham, Robeson, 
Brewer, Finley, Lindsey, Rothwel 
Brigham, Fisher, Loring, Ryon, John W. 
Bro Ford, Louns z She 
Butterworth, Gillette, z Simonton, 
Camp, halk, Singleton, O. R. 
Cannon, e, McCook, Smith, A. Herr 
Caswi Hammond, John McKenzie, Smith, Wi 
Chitten J. iles, Speer, 

š er, er, Springer, 
Clark, Alvah A. Harris, John T. Mitchell, Starin, 
Clements, kell, Money, Steele, 

obb, Hawley, Monroe, Step! 
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Taylor Ezra B. Tyler, Whiteaker, Yi i 
Taylor, Robert L. Urner, Whitthorne, Young, Casey, 
Thompson, P. B. Van Aernam, du oung, Thomas L. 
Turner, Oscar Voorhis, Wood, 
Turner, Thomas Weaver, Wright, 

Mr. BALLOU. I want to say that I am here. 

Mr. SIMONTON. And I wish to say that I am present. 

The SPEAKER pro tempore. Where a member fails to answer upon 
the roll-call, the Chair has no discretion in the matter. 


Mr. REAGAN. I now move that the doors be closed and the ab- 
sentees sent for. 

The SPEAKER pro tempore. It is not necessary to make that mo- 
tion. The rules require that the doors shall be closed. The Door- 
keeper will close the doors. 

Mr.PHISTER. I am requested by Mr. BAYNE to ask indefinite 
leave of absence for him. He is called to Pennsylvania on impor- 
tant business. 

The question being taken, leave was granted. 

Mr. BUCKNER. I ask that the gentleman from Georgia, Mr. 
BLOUNT, be excused. He is engaged on committee duty. 

The SPEAKER pro tempore. Shall the gentleman from Georgia be 
excused 

Mr. ATKINS. As I understand the rule authorizes members of the 
Committee on Appropriations to be absent during the sessions of the 
House. They are excused under the rules. 

The SPEAKER pro tempore. The Chair does not think the rule is 
as broad as the gentleman from Tennessee [Mr. ATKINS] understands 
it to be. It is the impression of the Chair that the © simply al- 
lows the Committee on Appropriations to be in session during the 


sitting of the House. 

Mr. MCMAHON. The gentleman from Georgia [Mr. BLOUNT] is 
actually en. in preparing the sundry civil appropriation bill. 

Mr. AT That is the = 

The question being taken on excusing Mr. BLOUNT, there were 
ayes 33, noes 21. 

Mr. PAGE. No quorum is present, and the gentleman cannot be 
excused without a quorum. I make the point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. PAGE. My point of order is that no member can be excused 
when there is no quorum present. 

The SPEAKER pro tempore. A quorum is not needed. 

Mr. PAGE. Not to excuse a member ? 

The SPEAKER pro tempore. Under the rule, a call of the House is 
ordered by fifteen members and the absentees are noted, and then the 
doors are closed. 

Mr. REAGAN. I rise to a question of order. 

Mr. PAGE. I insist that no member can be excused from attend- 
ance without a quorum being present. 

The 8 EAKER lempore. If the gentleman from California will 
refer to the second clause of Rule XV he will find itis there expressly 
proven that on such a vote a quorum is not needed. A callof the 

ouse may be ordered by fifteen members. On thenoting of the ab- 
sentees excuses then may be given and members may be excused by 
a majority of those present. The ayes therefore have it, and the gen- 
tleman from Georgia [Mr. BLOUNT] is excused. 

Mr. SAPP. I desire to ask that Mr. DAVIDSON be excused. 

A MEMBER. Why? : 

Mr.SAPP. Hecame to me during the afternoon and told me he 
had a fever and requested I should pair with him. He then left the- 
House, and when he left was quite indisposed. He is not well and 
ought to be excused. j 

he motion was to. 

Mr. SHELLEY. I ask that my colleague, Mr. CLEMENTS, be ex- 
cused on account of severe indi ition. 

Mr. REAGAN. I demand a division. 

The House divided; and there were—ayes 24, noes 32. 

So the motion was di to. 

Several MEMBERS. order! 

The SPEAKER pro tempore. The regular order is being proceeded. 
with. Under the call of the House, the time has now arrived for sub- 
mission of excuses for absentees. 

Mr. WILBER. Was there a quorum on the last vote? 

The SPEAKER pro tempore. The Chair is informed by the Clerk 
there was a quorum. 

Mr. WILBER. Then what is there to hinder us from moving on 
with the business ? 

The SPEAKER pro tempore. The power of the House to compel the 
attendance of every absent member if it wants to. 

Mr. HERNDERSON. I move that the gentleman from Vermont, 
Mr. JOYCE, be excused on account of illness. He has been sick for 
several days. 

The SPEAKER pro tempore. There is no necessity for such a mo- 

on, as the gentleman from Vermont is now absent by leave of the 


ti 
House. 
Mr. FRYE. Imove that my co e, Mr. LINDSEY, be 


excused 

from further attendance during this session, as his daughter is ill and 
he is in attendance upon her. 
The motion was . 

Mr. SIMONTON. In behalf of my colleague, Mr. WHITTHO I 

move he be excused for the remainder of this session. He has recently 
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been ge ill, and is unable without great detriment to his health to | The Clerk read as follows: 
atten 


these night sessions. 

The House divided ; and there were—ayes 50, noes 47. 

So the motion was agreed to. 

Mr. SHELLEY, (at seven o'clock and forty minutes p. m.) I move 
that the House do now adjourn, and I insist on my motion being put. 

The House divided; and there were—ayes 41, noés 64. 

Mr. SHELLEY demanded the yeas and nays. 

Mr. SINGLETON, of Illinois. I rise to a question of order. The 
House has already made its order and directed the Sergeant-at-Arms 
to bring to the bar of the House the absentees. 

The SPEAKER pro tempore. The gentleman is mistaken. The 
House has not yet made this order and is now only hearing excuses 
for absentees. 

Mr. SINGLETON, of Illinois. I thought the order had been issued. 

The question recurred on the demand for the yeas and nays. 

Mr. SHELLEY demanded tellers on the yeas and nays. 

Tellers were not ordered and the yeas and nays were not ordered. 

So the House refused to adjourn. 

Mr. SHELLEY. I now renew my motion that my colleague, Mr. 
CLEMENTS, be excused on account of illness. 

The SPEAKER pro tempore. The Chair cannot recognize the gen- 
tleman to renew that motion until other gentlemen who desire to 
make similar motions have been heard. 

Mr. SHELLEY. Ido not understand I can be cut off in any such 
way. There is evidently a misunderstanding. 

The SPEAKER pro tempore. Every member desiring to move an 
excuse for an absentee has the right to have such opportunity and 
the gentleman cannot renew his motion until all others have been 
h 


Mr. SHELLEY. But suppose I have two colleagues who are sick? 

Mr. HUMPHREY. I move that the gentleman’s colleague, Mr. 
CLEMENTS, be excused. 

The SPEAKER pro tempore. The Chair is trying to divide the time 
equally between both sides of the House and now recognizes the gen- 
tleman from Wisconsin. 

Mr. HUMPHREY. I move that Mr. CLEMENTS be excused. 

The motion was agreed to. 

Mr. MARSH. Mr. Speaker, I was not present when my name was 
called but returned before the roll-call was finished. 

The SPEAKER pro tempore. The question is on excusing the gen- 
tleman from Illinois on the statement made. 

The motion was agreed to. 

Mr. BLAND. Mr. une I ask that my colleague, Mr. ROTH- 
WELL, who has been sick for three or four weeks and not able to at- 
tend the regular sittings of the House, be excused to-night. 

The motion was to. 

at BLAAS: I ask the same privilege myself as I am feeling quite 
unwell. 

The motion was not agreed to. 

Mr. VAN VOORHIS. I wish to say that General HAMMOND is ab- 
sent from the city and from the House by leave of the House. 

The SPEAKER pro tempore. The gentleman being absent by leave 
of the House it is not necessary to make a motion to excuse him. 

Mr. CULBERSON. It is now apparent, Mr. Speaker, that we can- 
not get to any consideration of this bill to-night, and I move that the 
House take a recess until to-morrow at nine o’clock. 

The House divided ; and there were—ayes 53, noes 62. 

Mr. CULBERSON. I demand tellers. 

Mr. KENNA. If the gentleman insists upon the demand for tellers 
I shall make the point of order that the motion is not in order; that 
the House having ordered a call of the House, nothing is in order but 
to proceed under the call to dispense with further proceedings under 
the call or to adjourn, 

The SPEAKER pro tempore. The motion of the gentleman from 
Texas having been made and submitted to the House without objec- 
tion, the Chair holds that it is now too late to make a point of order 
against it, the House ME proceeded to a division upon it. No 
quorum having voted, the Chair will appoint tellers. 

Mr. CULBERSON and Mr. KENNA were appointed. 

Mr. vana Is itin order to move an amendment to the propo- 
sition 

The SPEAKER pro tempore. It is too late now; the House is 
aivan 

The House divided; and there were—ayes 53, noes 63, 

So the motion for a recess was not d to. 

Mr. TALBOTT, J demand the regular order. 

The SPEAKER pro tempore. The regular order is being proceeded 
with. As fast as members desire to present excuses the Chair will 
entertain them, 

Mr. ACKLEN. Isubmit the following motion, 

Several members demanded the regular order. 

The SPEAKER pro tempore. The regular order, as the Chair has 
stated, is the excuses of members, or for some gentleman to move 
that the House now adjourn and dispense with further proceedings 
under the call. 

Mr. ACKLEN. I submitted a motion in connection with the call 
of the House a moment since. 

The SPEAKER pro tempore. The Clerk will report the proposition 
of the gentleman from Louisiana, , 


Ordered, That the Sergeant-at-Arms take into custody and bring to the bar of. 
the House such of its members as are now absent without leave of the House. 

Mr. ATHERTON. I wish to ask consent of the House—— 

The SPEAKER pro tempore. The Chair will recognize every gen- 
tleman in order to offer excuses. 
3 mony eae .- Will the Chair put the motion now pending before 

e House 

Mr.ATHERTON. Iwanted to state before that order is made that 
the gentleman from Georgia, Mr. FELTON, during the afternoon left 
than “SPEAKER tem Th tl from Georgia has al 

e o tempore. e eman from rgia - 

ready been 5 by leave of the eg 

Mr. ATHERTON. I wanted to say that I had paired with him on 
all questions for the remainder of the day, and although I cannot 
complain that I am continually out of health, yet I wish to state that 
Iam not feeling particularly well, and as I am somewhat of an ob- 
struction to the passage of ee bill I ask that the House excuse me. 


The motion was not agreed to. 
Mr. MARTIN, of West Virginia. Mr. Speer 
order. 


Several members demanded the re 

The SPEAKER tempore. The Chair has stated that the regular 
order under the was to receive excuses for absent members. The 
Chair has recognized the gentleman from West Virginia, who desires 
to make an excuse for an absent member. 

Mr. MARTIN, of West Virginia. Mr. Speaker, I want to make a. 
motion to excuse the gentleman from Kentucky, Mr. KNOTT, who is 
sick, I know. 

The motion was agreed to. 

Mr. ACKLEN. I rise to a parliamentary wager 

The SPEAKER pro tempore. The gentleman state it. 

Mr. ACKLEN. I have sent to the desk an order of the House, 
which has been read, and, as I understand, is now pending before the 
House. What I wish to ask is, will not that have p ence of any 
other motion? 

The SPEAKER pro tempore. If the gentleman will consult section 
2 of Rule XV he will find that his resolution is not in order until gen- 
tlemen have been allowed an opportunity to offer excuses for them- 
ae or for absent members, which opportunity the Chair is now 
offering. 

Mr. ÁCKLEN . Iyield very cheerfully to the superior parliament- 

Sonten E the Chair. 
e SPEAKER pro tem, The Chair suggests no superiority of 
EU over the gentleman from Louisiana. 

Mr. REAGAN. I desire to submit a motion, Mr. Speaker, as it is 

very evident that we will be delayed some time before we can suc- 
in getting a quorum, that perhaps it would be better to ask con- 
sent of the House to take a recess until ten o'clock in the morning. 

Mr. CARPENTER. Mr. Speaker 

The SPEAKER pro tempore. The Chair will state to the gentleman 


from Texas that gentlemen are on the floor offering excuses and that 
no business can transacted until members e their seats and. 
observe order. 


Mr. TOWNSEND, of Ohio. I wish to state, Mr. Speaker, that my 

colleague, Mr. MONROE 
: MEE . I move that the House take a recess until ten 
o'elock. 

The SPEAKER pro tempore. The Chair has recognized the gentle- 
man from Ohio and the gentleman from Iowa, who wish to make- 
excuses, as the Chair understands, for absent members. 

Mr. CARPENTER. I ask that Mr. DEERING be excused. 

Mr. COOK. I move that all further proceedings under the call of 
the House be dispensed with. 

The SPEAKER pro tempore. The gentleman from Georgia will re- 
member that a question is pending upon which a vote is being taken. 
The question is on the proposition of the gentleman from Iowa, 
that his colleague, Mr. DEERING, be excused from the sittings of the 
House to-night. 

The motion was agreed to. 

Mr. COOK. I now make my motion to dispense with all further 
proceedings under the call. 

Mr. PAGE. I move that my colleague, Mr. Davis, be excused 

Mr. COOK. This will accomplish what the gentleman desires. 

The SPEAKER pro tempore. Does the gentleman from Georgia 
yield to the gentleman from Ohio, [Mr. TOWNSEND,] who was on the 
floor and desires to submit a motion? 

Mr. COOK. Linsist upon my motion. 

The House divided ; and there were—ayes 64, noes 41. 

Mr. HUNTON. I demand tellers. 

Mr. UPDEGRAFF, of Iowa. I make the point that no quorum has 


voted. 
The SPEAKER pro tempore. The Chair will state that a quorum 
is not needed, in the judgment of the Chair, to dispense with further 


proceedings under the call of the House, or to transact any business 
in order under a call of the House. 

Tellers are demanded ; and the Chair appoints the gentleman from 
Georgia, Mr. Cook, and the gentleman from Virginia, Mr. HUNTON. 

Mr. WHITE. On what question are tellers ordered ? 

The SPEAKER pro tempore. On the motion of the gentleman from 
Georgia, that further proceedings under the call be dispensed with. 
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Mr. SAMFORD. I desire to inquire of the Chair if tellers were 


ordered ? 
Aquorum not having voted, the Chair 
under the rule had the right to pepon tellers. 

The House divided ; and the tellers reported—ayes 62, noes 59. 

The SP. pro tempore. The ayes have it. 

Mr. HUNTON. A quorum has not voted. 

The SPEAKER pro — A No proceedings under a call of the 
House, in the judgment of the Chair, 3 a quorum. The ayes 
have it, and further proceedings under call are dispensed with. 

Mr. KENNA. I move that the House resolve itself into Committee 
of the Whole on the state of the Union for the further consideration 
of the river and harbor bill. 

Mr. RUSSELL, of North Carolina. Pending that, I move that the 
House do now adjourn. 

The motion to adjourn was not agreed to—ayes 39, noes 69. 

The SPEAKER pro tempore. The question recurs on the motion of 
the gentleman from West Virginia, that the House now resolve itself 
into Committee of the Whole on the state of the Union for the purpose 
of Lond with the consideration of the river and harbor appro- 

riation bill. 

? The question was taken; and there were—ayes 94, noes 8. 

Mr. VAN VOORHIS. I raise the point that no quorum has voted. 

Mr. KENNA. I move that there be a call of the House. 

Mr. ATHERTON. Pending that, I move that the House do now 
adjourn. 

SPEAKER pro tempore. The point having been made that no 
«quorum voted the Chair, under the rule and practice of the House, 
was about to appoint tellers. 

Mr. ATHERTON V. I think it is very clear we can do nothing to- 
night. I move we take a recess till ten o'clock to-morrow. 

The SPEAKER pro tempore. That motion is not in order while the 
House is dividing. 

Mr. KEIFER. Was the point made that there was no quorum? 

The SPEAKER pro tempore. The gentleman from New York [Mr. 
Van VooRHIS ] made the point that a quorum had not voted on the 
motion of the gentleman from West Virginia; and the Chair will 
appoint tellers. $ 

r. KENNA. As it is apparent there is not a quorum here, I move 
there be a call of the House. 

The SPEAKER pro tempore. But the gentleman from West Vir- 
ginia must be aware the House is now dividing. A quorum did not 
vote, and the point having been made, the Chair was about to ap- 
point tellers, and the result of the vote has not yet been ascertained. 

Mr. A. Does not the vote stand in the absence of a demand 


pro tempore. The gentleman from New York makes 
the point that no quorum voted. 

Mr. ATHERTON. I desire to make a parliamentary ^d 

The SPEAKER tempore, The gentleman will state it. 

Mr. ATHERTON. It ís whether pending the motion of the gen- 
tleman from West Virginia it be in order to move to take a recess? 

The SPEAKER pro tempore. In the judgment of the Chair it is not 
in order to make that motion while the House is dividing. The Chair 
will appoint as tellers bod Makar from West Virginia, Mr. KENNA, 
and the gentleman from New York, Mr. VAN Voonuis. 


The House divided ; and the tellers reported—ayes 117, noes 4. 
Mr. ATHE N. Before the Chair announces the result of the 
vote by tellers, I want to press the point as to whether I cannot make 


the motion to have a recess, If the House resolves itself into Com- 
mittee of the Whole, I cannot make my motion unless the committee 
rises for that purpose. 

The SP R pro tempore. The motion to take a recess would not 
be in order with an ascertained want of a quorum on the records of 
the House. It requires a quorum to take a recess. 

Mr. ATHERTON. Although a quorum does not vote on one prop- 
osition it does not follow that it will not vote on another proposi- 
tion. 

The SPEAKER pro tempore. Nor can the Chair assume a quorum 
is present when a quorum has failed to a The Chair cannot 
entertain the motion or the suggestions of the gentleman from Ohio 
"hen the House is dividing, the result not having yet been an- 
nounced from the Chair. 

Mr. ATHERTON. I desire, Mr. Speaker 

do SPEAKER pro tempore. The gentleman from Ohio is not in 
order. 

Mr. ATHERTON. I rose to a parliamentary inquiry. 

The SPEAKER pro tempore. It was not in order for the gentleman 
to make a parliamentary inquiry while the Chair was en in as- 
certaining the result of the vote. The tellers report as the result of 
the vote on the motion of the gentleman from West Virginia—ayes 
117, noes 4. 

Mr. VAN VOORHIS. No quorum. 

Mr. TALBOTT. I move a call of the House. 

Mr. ATHERTON. I renew my motion that the House take a recess 
until ten o'elock to-morrow. 

The SPEAKER pro tempore. That motion is not in order, because 
the vote just taken shows the absence of a quorum. 

Mr. ATHERTON. A quorum did not vote on that proposition, but 
it does not follow that a quorum will not vote on another. 


The SPEAKER pro oe roe The Chair has no information except 
that furnished by the tellers as to the number of members present. 
The question is on the motion of the See from Maryland, [Mr. 
TALBOTT, I that there be a call of the House. 

Mr. ATKINS. Is that motion debatable? 

The SPEAKER pro tempore. The Chair thinks this motion is not 
debatable. 

Mr. ATKINS. I was going to ask gentlemen to listen to me a 
moment. I Sapoe all the members of this House desire to get 
through with n legislation and avoid an extra session. 
I know I do; and I have not found the first member of the House on 
either side who desires to so conduct the business as to necessitate 
an extra session. Now, I am very anxious to get this bill through so 
far as I am concerned; but I think there are measures more impor- 
tant than this bill. I have indicated heretofore that the bill in charge 
of the gentleman from New York [Mr. Cox] is more important than 
this; and yet I think this is an important bill. Still, from the tem- 
per of the House to-night and from the fact the point is made every 
time a vote is taken that a quorum is not present, I am satisfied no 
good will be effected here to-night; and I believe we would facilitate 
the public business if we were to take a recess until half past nine 
to-morrow morning. 

Let us lay aside our temper; and if I can do that, I think most of 
the gentlemen of the House can. Let us take up this bill in the morn- 
ing, and we can probably get through itin time to take up the bill of 


the gentleman from New York, [Mr. Cox, ] so as to finish both meas- 
ures to-morrow. Then we can take up the agricultural a riation 
bil. Bythat time the sundry civil bill will be ready, and by thetime 
we get through with that the deficiency bill will be ready. By the 


time we get through with that the funding bill will be here from the 
Senate. Unless we are very expeditious indeed, before we can get 
through with all these bills, and act on them as we ought to, the 

will come for this House to adjourn sine die. I hope my friend from 
Texas will meet my proposition in the spirit in which I have offered 
it, and I trust members will agree to this "— 

Mr. REAGAN. The suggestion made by gentleman from Ten- 
nesse [Mr. ATKINS] seems to me a practicable one. Anxious as I am 
to proceed with this bill, I see no reason to expect that we can make 
progress with it to-night; and if we stay here to-night without prog- 
ress on the bill, we shall be ified for business to-morrow. T 
therefore aecept the proposition of the gentleman from Tennessee that 
we take a recess till half past nine o'clock to-morrow morning. 

Mr. ATKINS. Imodify my suggestion so as to fix ten o'clock in- 
stead of half past nine. 

Mr. TALBO I made the motion for a callof the House. Ihave 
observed with a great deal of pleasure the map of our business, as 
made by the gentleman having charge of this bill and the gentleman 
from Tennessee, [Mr. ATKINS.] It is not the first time since I have 
been a member thatI have known a map to be laid out by individual 
members for the regulation of the business of this House. 

Mr. ATHERTON, I demand the regular order. 

Mr. TALBOTT. One moment. My motion is the regular 

The SPEAKER pro tempore. This debate is proceedin 
wre espe consent; and it must stop if the gentleman 
objeets. 


pe 
only by 
m hi» 


r. TALBOTT. Very well, then; I call for a vote on my motion 
that there be a call of House. 
The question being taken on the motion of Mr. TALBOTT, it was not 


agreed to. 

Mr. ATKINS. I now move that the House take a recess until ten 
o'clock to-morrow monar 

Mr. KENNA. If there no objection, I desire to withdraw my 
motion that the House resolve itself into the Committee of the Whole. 

The SPEAKER pro tempore. The tleman from West 
withdraws his motion; and the question is on the motion of the gen- 
tleman from Tennesse, [Mr. ATKINS.] 

The question yang taken, there were—ayes 95, noes 23. 

Mr. TALBOTT. No quorum. 

» The SERERE pro tempore. The point is made that no quorum 
as voted. 

Mr. ATKINS. Then I move that the House do now adjourn. 

The SPEAKER pro tempore, having put the question on the motion 
of Mr. ATKINS, said : The ayes seem to have it. 

Mr. TALBOTT. I withdraw the point of order that no quorum 
voted. 

Mr. ATKINS. Then I withdraw my motion to adjourn. 

Mr. BRIGHT. I renew the motion to adjourn. 

Mr. KENNA. I make the point that the gentleman cannot make 
the motion to adjonrn pending the announcement by the Chair of 
the result of the vote on another motion. 

The SPEAKER pro tempore. The gentleman from West Virginia 
will hardly insist upon that point, as the Chair interrupted the an- 
nouncement of a vote to allow the gentleman from West Virginia to 
withdraw his motion. 

Mr. KENNA. I beg pardon of the Chair, but I do not understand 
the fact as the Chair states it. 

The SPEAKER pro tempore. The Chair withheld the announce- 
ment of the result in order to Kr the gentleman from West Vi ia 
an opportunity to withdraw his motion; and the gentleman from 
Tennessee then moved to take a recess. 
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Mr. KENNA. I do not understand that the Chair withheld any 
announcement to give me an e for anything. 

The SPEAKER pro tempore, the rule be insisted upon, the gen- 
tleman from 
adjourn. Under a strict construction of the rule, while the House is 
dividing upon it, the Chair is compelled to hold that the motion of 
the gentleman from Tennessee [Mr. ATKINS] was in the possession of 
ouse, was being voted on, and that it was not within his power 
to withdraw it. 

Mr.COX. What has become of the motion of my friend from Ten- 
nessee for a recess ? 

The SPEAKER pro tempore. That motion did not prevail, because 
the gentleman from Maryland [Mr. TALBOTT] made the point that no 
quorum voted. 

Mr. TALBOTT. I withdrew that point. 

Mr. ATKINS. I demand tellers on my motion for a recess. 


The SPEAKER pro tempore. No quorum having voted, the Chair | Brigg 


would have been obliged, under the rule, to order tellers if the point 
had been made in time. But it comes too late, unless the gentleman 
states that he did make the demand in time. 

Mr. ATKINS. I do not so state. 

Mr. COX. Would it be in order to renew the motion for a recess 
till ten o’clock to-morrow ? 

The SPEAKER pro tempore. The pending motion is that of the 
gentleman from Tennessee, that the House adjourn. 
Several MEMBERS. That is withdrawn. 
The SPEAKER pro tempore. The gentleman had no right to with- 
draw it, if objection was made; and at any rate the gentleman’s col- 
221 [Mr. BRIGHT] renewed the motion. 

.KENNA. Then I hope the motion to adjourn will be voted 
down, so that we may take a recess. 

Mr. BRIGHT. I withdraw the motion to adjourn so that we may 
have a recess. 

The SPEAKER pro tempore. Is there objection to withdrawing the 
motion to adjourn ? 

Several members objected. 

The question being taken on the motion to adjourn, there were— 
ayes 53, noes 82. 

Mr. TALBOTT. I call for tellers. 

Tellers were not ordered. 

So the motion was not agreed to. 

Mr. ATKINS. Inow move that the House take a recess till ten 
o'clock to-morrow mornin aron ‘ 

Mr. SINGLETON, of Illinois. I ask my friend from Tennessee 
[ Mr. Ar EINS] to give way for one minute. 

Mr, AT 8. S pr to the gentleman. 

Mr. SINGLETON, of Illinois. I ask unanimous consent of the 
House to take up a Senate bill. [Laughter. er, I know 
this is an amusing pro 
not asked this House for such a favor at any time; I now ask this 
a SPEAKER p Is there objection to th t of 

e pro tempore. ere objection e request o 
the gentleman from Illinois, [Mr. SINGLETON 1] 

Several MEMBERS. What is it? 

The SPEAKER pro tempore. The gentleman asks unanimous con- 
s to take up for consideration a bill the title of which will be 


The Clerk read as follows: 


Senate bill No, 1874, to de for the erection of a public building in the ci 
of Quincy, in the State of nd E * 


Laughter. 
ihe SPEARER pro tempore. Is there objection ? 


Several members objected. 

Mr. ATKINS. I move that the House now take a recess until ten 
o’clock to-morrew morning. 

Mr. THOMAS. Pending that, I move the House adjourn. 

The motion of Mr. THOMAS was not to. 

The qm being taken on the motion of Mr, ATKINS, there were— 
ayes 116, noes 26. 

Mr. FROST. No quorum. 

The SPEAKER pro tempore. The poni being made that no quorum 
has voted, the Chair will a ppan tellers. 

Mr. HAWK and Mz, KING demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 131, nays 28, not 
voting 132; as follows: 


YEAS—131 
Acklen Bright, Co: , 
C 
ven + 
Atkins, Cannon, Crowley, Gunter 
„%% ᷣ od ee cx 
Beale, ' Clardy, ' Davis, Lowndes H. Hawk, 
Bickne Cl mie: Dibrell" H rie! 
tae 8 Daana, enida, 
e, 
— Conger, Elam, Hostetler, 
z Converse, Evins, Humphrey, 
Brag E, Cowgill, — Kenna, 
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Tennessee has no right to withdraw his motion to | Lad 


] Mr. S 
tion at this hour of the night, but I have D 


Killinger, Muldrow, E 
King. Murch, Richmond, U) J.T. 
Kitchin, Myers, Robeson, Thomas 
Klotz, New, 
d, Norcross, Russell, Daniel L. Van Voorhis, 
Le Fevre, O'Connor, U, W. A. oorhia, 
Lowe, "Neill, P, ‘addill, 
Manning, Sawyer, ó ard, 
Martin, Benj Pede o Shaler berger, Washbe 
„ en $ as 
Martin, Edward L. Philips, Sherwin, MER. 
Mason, Phister, Sparks, te, 
MeGowan, Poehler Stevenson, illiams, C. G. 
Me Kinley, Pound, Stone, Willis, 
McMahon, Prescott, Thompson, W.G. Willits, 
McMillin, Price, Tillman, ilson, 
M La Townsend, Amos Yeates. 
Morrison, ‘Tucker, 
NAYS—2s. 
8. Frost, Johnston, Slemons, 
Cabell, > Herbert, Mean Thomas, 
X er! cLane, 
Caldwell, Herndon, Townshend, R. W. 
n Hooker, Shelley, pen, 
Do La Matyr, House, Simonton, alentine, 
tt, Hunton, Singleton, J. W. "Williams, 
NOT VOTING—132. 
Aldrich, N. W. Dick, Keifer, , 
Aldrich, William Dickey, y, Rothwell, 
derson, Dwight, Ketcham, Ryan, Thomas 
d, Einstein, Kimmel, Ryon, John W. 
Bailey, | Ewin T Sin, OR 
Y, Z » 
Baker, Felton, Lindsey, 8 A. Herr 
Barlow, Ferdon, iz, Smith, Hi B. 
Ba: d, bery, Smith, William B. 
‘ord, y. McCoid, Speer, 
Beltzhoover, Fisher, McCook, Springer, 
ham, Ford, McKenzie, 
Bis Fort, Miles, Steele, 
Bland, Gillette, Miller, Steph 
Blount, A Mills, Taylor, Ezra B. 
Bowman, e, Mitchell, Taylor, Robert L. 
Brewer, Hammond,John Money, P. 
gham, orae, Turner, Oscar 
Browne, Harmer, Morton, on E 
Butterworth, SN Y John T. Maller, Umer, 
Camp, Hask: ‘an Aernam, 
Hawley, Ni ewberry, Wait, 
Chalmers, í Nicholls, eaver, 
Chittenden, H O'Brien, ells, 
Claflin, Henry, O'Reilly, Whiteaker, 
Clark, Alvah A. Hiscock, Orth, Whitthorne, 
Clements, Horr, Overton, Wi 
Coffroth, uk, Persona, 
Covert, Hubbell, Phelps, Wi 
Daggett, Hurd, Ray, Wright, 
Da " Hutchins, Rice, Yocum, 
Davis, Horace James, Richardson, D. P. Young, Casey 
ring, Joyce, Robertson, Young, Thomas L. 


So the motion for a recess was agreed to. 

The following pairs were announced : 

Mr, THOMPSON, of Kentucky, with Mr. CARPENTER, the latter re- 
acre ng the right to vote to make a quorum. 

Mr. Briss with Mr. KeTCHAM, for the balance of the day. 

Mr. HAWLEY with Mr. HOUCK, for the night session on the river 
and harbor bill; Mr. HAWLEY would vote against the bill. 

Mr. FELTON with Mr. ATHERTON, on all questions for the day. 

Mr. MULLER with Mr. BAILEY. 

Mr. Covert with Mr. CHITTENDEN, 

Mr. HAMMOND, of New York, with Mr. Ewixd, indefinitely. 

Mr. GOODE with Mr. LoRING, for to-day and to-morrow. s 

Mr. Bayne with Mr. MITCHELL, on the river and harbor bill; Mr. 
BAYNE would vote for it, and Mr. LL against it. 

Mr. BAYNE with Mr. Frost, on all political questions until further 
notice. 
ies Penn of Illinois, with Mr. O'REILLY, on the river and har- 

T . 

Mr. BIN HAM with Mr. TAYLOR, of Tennessee. 

Mr. RoBESON with Mr. MCKENZIE, who is called home by a death 
in his family. 

Mr. NEAL with Mr. SINGLETON of Mississippi, on all votes relating 
to the river and harbor bill. 

Mr. MaxxING with Mr. ARMFIELD, on the river and harbor hill. 

Mr. DICKEY with Mr. Harmer, on the river and harbor bill; Mr. 
HARMER would vote “ay,” Mr. DICKEY “no.” 

Mr. HARMER with Mr. ELLIS, on political questions, until Wednes- 
day, February 16. 

Ir. BACHMAN with Mr, Dick. 

Mr. Jones with Mr. Lapp. 

Mr. NICHOLLS with Mr. JOYCE, 

Mr. VAN AERNAM with Mr. HENRY. 

Mr. EINSTEIN with Mr. CLARK of New Jersey. 

Mr. BLOUNT with Mr. CLAFLIN. 

Mr. JAMES with Mr. O'BRIEN. 

Mr. Huremxs with Mr. Morton, to and including Thursday next. 

The result of the vote was then announced; and acco (at 


eight o'clock and fifty-five minutes p. m.) the House took a recess until 
ten o'clock a. m. to-morrow. ` 
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MORNING SESSION. 

The recess having expired, the House resumed its session at ten 
o'clock a. m., (Wednesday, February 16,) Mr. BLACKBURN occupying 
the chair as Speaker pro tempore. 

ORDER OF BUSINESS. 


Mr. REAGAN. I move that the House now resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of 
further considering the river and harbor appropriation bill. 

Mr. STEVENSON. Lask the gentleman from Texas [Mr. REAGAN] 
to yield to me to call up a bill to which there will be no objection. 


ENROLLED BILLS SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled joint resolutions and 
bills of the following titles; when the S er signed the same: 

A joint resolution (H. R. No. 337) authorizing and requesting the 
President to extend to the Government and.people of France and the 
family of General La Fayette an invitation to join the Government 
and people of the United States in the observance of the centennial 
anniversary of thesurrender of Lord Cornwallisat Yorktown, Virginia; 

A joint resolution (S. No. 152) granting the use of artillery, tents, 
&c., to be used at the soldiers' reunion to be held at Lincoln, Nebraska, 
in the month of September, 1881 ; ; 

A bill (S. No. 711) amending the charter of the Freedman's Savings 
and Trust Company, and for other purposes ; ) 

A bill (H. R. No. 6201) granting a pension to Thomas Worthington ; 


and 
A bill (H. R. No. 6942) to fix the time of holding the district and 
cireuit courts of the United States for the western district of Texas. 


THOMAS SNELL. 


Mr. STEVENSON. The 8 from Pennsylvania [Mr. WHITE 
withdraws the objection he made yesterday to the consideration o 
the bill (H. R. No. 6479) for the relief of Thomas Snell, and I ask that 
it be now considered. 

Mr. REAGAN. I will not object if it leads to no debate. 

The bill was read, as follows: 


W 
term, 1879, render judgm 
the United Sta 3 


the United States to take possession of the papers and effects of the said quarter- 
master, at the time ‘of his death, 8 to the requirement of the Shales of 


-Be 8 That 
be, and is hereby, authorized and directed to release, cancel, and ets d said judg- 
ment and discharge of record all liability against sald Snell because o 
ment or any proceeding underthe same; and that said Snell be relieved and dis 
charged in law from all Uability because of said qudgment or proceeding. 


There being no objection, the Committee of the Whole was discharged 


from the er consideration of the bill, and the same was ordered 
to be en for a third reading, read the third time, and passed. 
Mr. STEVENSON moved to reconsider the vote by which the bill 


was passed; and also moved that the motion to reconsider be laid on 
the table. 
The latter motion was agreed to. ^ 


JUDICIAL DISTRICTS OF LOUISIANA, 


Mr. ROBINSON, by unanimous consent, reported back from the 
Committee on the Judiciary the bill (H. R. No, 4050) to divide the 
State of Louisiana into two judicial districts, with Senate amend- 
ments thereto; which was referred to the Committee of the Whole 
on the state of the Union. 

PROFESSOR SPENCER F, BAIRD. 


Mr. CARLISLE. There is a bill of the Senate on the Calendar of 
the Committee of the Whole, No. 1928, to provide for remitting the 
duties on the object of art awarded by the Berlin International Fish- 
ery Commission to Professor Spencer F. Baird. I ask that it be con- 
sidered now, as there will be no objection to it. 

The SPEAKER pro tempore. The bill will be read. 

The bill was read, as follows: 

Be it £c., That the Secre' of the Tre and he hereb: 
eee the customs . upon | the. A of art given be 
His we m tho German Emperor and King of Prussia to the Berlin International 
Fishery bition, and by it awarded as the first grand prize of honor to Professor 
8 7 3 at the exhibition held in the city of Berlin, Prussia, in the month 
0 y 

There being no objection, the Committee of the Whole was dis- 
charged from the further consideration of the bill, and the same was 
ordered to a third reading, read the third time, and d. 

Mr, CARLISLE moved to reconsider the vote by which the bill was 
pee ; and also moved that the motion to reconsider be laid on the 
ta 


The latter motion was agreed to. 

EDWARD T. BROWNELL. 

Mr. HAWK. I ask unanimous consent to have considered at this 
time House bill No. 1650, for the relief of Edward T. Brownell, which 
is now on the Private Calendar. 

The SPEAKER pro tempore. The bill will be read. 


The bill was read, as follows: 


Be it enacted, £c., That the Secretary of the Treasury be, and he is hereby, au - 
thorized and Medie ecd of any money in the Treasury not otherwise appropri- 
ated, to pay Edward T. Brownell the sum of $90, said sum being th of 
two 


Sweet, late on agent, one draft of $30 payable to Syrena M. e, and one 
for $60 payable to Almira M. Bacon, both of Pd drafts being indorsed payable to 
Edward T. Brownell; and said drafts are still outstanding. 


There being no objection, the Committee of the Whole was dis- 
charged from the further consideration of the bill; and the same 
ordered to be engrossed for a third reading, read the third time, and 


Mr. HAWK moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

NICARAGUAN CLAIMS. 

Mr. WILSON. I am instructed by the Committee on Forei, 
Affairs to report for consideration at this time the bill (S. No. 1650) 
authorizing the President to make the nece arrangements to 
carry into effect the convention between the United States and Nica- 

for the adjustment of claims which may be duly concluded 
between the two governments. 

Mr. REAGAN. that leads to no discussion, I will not object. 

Mr. WILSON. I do not think it will lead to debate. 

The . tempore. The bill will be read. 

The bill was ^ 

Mr. WILSON. I call the previous question on the bill. 

Mr. WARNER. We might as well know a little something about it. 

The SPEAKER pro tempore. Does the gentleman from Ohio [Mr. 
WARNER] object to the present consideration of the bill? 

Mr. W. R. I do not object to its consideration; but before I 
am called upon to vote upon it I desire to have an opportunity to 
understand the bill. 

Mr. WILSON. I demand the previous question. 

Mr. WARNER. I should like to know something about this bill 
before I am called upon to vote upon it. 

The SPEAKER pro tempore. The Chair cannot undertake to answer 
n aati to the bill. Is there objection to its present considera- 

on 

Mr. HENDERSON. Yes, I 8 

Mr. WILSON. I rise to a parliamentary inquiry, if I can be heard 
amid all this confusion. 

order of business. 


E 1 1 demand the ^ aa 

EAKER pro tempore. e gentleman from West Virginia 
rises to a point of order, and he will pens it. 

Mr. W. N. Is it not too late, Mr. Speaker, to object to the con- 
sideration of the bill? The title was read, and the Chair called for 
objections, and there were none. Then the bill was read through, and 
I submit it was too late to make objection. 

Mr. COX. The gentleman from Ohio on this side did not object. 

As SPEAKER pro tempore. The Chair overrules the point of 
order, 

Mr. WARNER. I wish to have an explanation on a single point in 
reference to this bill before I am called upon to vote for it. 

Mr. WILSON. Just one minute. 

Mr. COX. Irise to a point of order. 

Mr. REAGAN. I object to everything but the regular order, and I 
hope that will make an end to asking unanimous consent. 

r. COX. IL only rise, Mr. Speaker, for the purpose of stating to 
the Chair what I believe would obviate all this trouble. My friend 
frovi Ohio [ Mr. es a reli made objection to the bill but merely 
rose for the purpose of asking for information concerning it. 

The SPEAKER pro tempore, The gentleman from lllinois [Mr. 
HENDERSON] on the left of the Chair and both the gentleman from 
Illinois [Mr. Hayes] and the gentleman from Texas [Mr. REAGAN] 
have demanded the regular order of business. 

Mr. WILSON. This has been recommended by the Department, 
and has passed the Senate. 


POST-OFFICE APPROPRIATION BILL, 

Mr. ATKINS. I move by unanimous consent the amendments of 
the Senate to the Post-Office appropriation bill be taken up, referred 
to the Committee on Appropriations, and ordered to be printed. 

The SPEAKER pro tempore, If there be no objection, the bill (H. 
R. No. 6972) making appropriations for the service of the Post-Office 
Department for the fiscal year ending June 30, 1882, and for other 

urposes, returned from the Senate with amendments, will be taken 
m the Speaker's table, referred to the Committee on Appropria- 
tions, and. the amendments of the Senate numbered and ordered to 
be printed. 
here was no objection, and it was ordered accordingly. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. REAGAN. I now insist, Mr. Speaker, on my motion that the 
House resolve itself into the Committee of the Whole House on the 
state of the Union, for the purpose of further considering the river 


and BADOE AREI riation bi 

Mr. TO D, of Illinois. Before that is done, Mr. Speaker 
I should like to correct a formal amendment in a bill which has passed 
both Houses. It is a mere formal amendment, and I do not think 
there can possibly be any objection to it. 
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The SPEAKER pro tempore. Is there objection to the request of 
the gentleman from Illinois? [Cries of * Regular order!"] 

Mr. TOWNSHEND, of Illinois. I hope the mere formal amend- 
ment will be made. 

The SPEAKER pro tempore. It is not in the power of the Chair to 
accede to the gentleman’s request when objection is made on both 
sides. 

Mr. TOWNSHEND, of Illinois. Did any one object to my request? 
Mr. BRIGGS. Yes; I object. 

Mr. REAGAN’s motion was d to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. CARLISLE in the chair. 

The CHAIRMAN. The House resumes the consideration of the bill 
(H. R. No. 7104) making appropriations for the construction, comple- 
tion, repair, and preservation of certain works on rivers and harbors, 
and for other purposes. The Clerk will report the pending amend- 
ment proposed by the gentleman from Illinois, [Mr. Davis.] 

The Clerk read as follows: 

In line 160, strike out ‘‘ twenty” and insert "forty; " so it will read: 

“Improving harbor at Calumet, Illinois, $40,000." 

Mr. VAN VOORHIS. What is the condition of that amendment? 

The CHAIRMAN. It is whether the Committee will adopt it or 
not, which is the usual question on all amendments. 

Mr. VAN VOORHIS. But has not a vote been taken upon it? 

The CHAIRMAN. There was an attempt to have a vote, but the 
gentleman from New York raised the question that no quorum had 
voted. The question, therefore, will be taken over again. 

Mr. VAN VOORHIS. I demand a division. 

Mr. DAVIS, of Illinois. Who calls for a division? 

Mr. VAN VOORHIS. I do. 

Mr. BURROWS. The gentleman from New York certainly must 
misunderstand the matter. He voted against the amendment, and 
his side has carried. 

The CHAIRMAN, But the gentleman from New York has a right 
to demand a division. 

Mr. VAN VOORHIS. If the gentleman will withdraw his amend- 
ment, or the House will NOS to reserve the vote pon it until a quo- 
rum is present, that will obviate all further difficulty. 

Mr. O'NEILL. Reng pill, v will be cK ODE reese) but 2 
we shall go on with the paragrap paragraph, until we have 
berger pi gr action upon it. There is reall no reason why the bill 
should not be acted upon without further delay. 

Mr. REAGAN. I appeal to the gentleman from New York, as this 
is an important bill, to make such motions as he wants to correct 
the bill or modify or change such provisions of it as he objects to, 
but that he will allow the House to go on and proceed to its comple- 
tion and not obstruct it by putting his single will in opposition to 
the wishes of the majority who desire its Sages 

Mr. VAN VOORHIS. I desire to say, Mr. Chairman, that the in- 
sinuations made by the gentleman from Texas or anybody else that 
I am making factious opposition to this bill are false. I have not 
made any dilatory motions whatever except such as I thought were 
absolutely necessary in the consideration of a bill of the magnitude 
and importance of this, on the ground that I believe in its considera- 
tion there shonld be a quorum here present; and I say now in justi- 
fication of the course which I have pursued here that those who want 
the bill to pass, but who keep out of the way as if trying to avoid, 
apparently, the nsibility of voting for it, ought to be required 
to come here and show their hand. 

Mr. REAGAN. Isincerely hope that gentlemen will permit the bill 
to be proceeded with. I do not desire to be understood as making 
any insinuation against fhe gentleman from New York or 3 
else. I simply appeal to gentlemen to allow the bill to be proceed 
with that we may go on without obstruction and not undertake to 
defeat the manifest will of a majority of the House by interposing mo- 
tions which can only have the effect of delaying the public business. 

Mr. VAN VOORHIS. I desire to say, Mr. Chairm an, that for the 
present I shall withdraw the objection which I have made to the 
absence of a quorum. 

Mr. NEW. Mr. Chairman—— 

The CHAIRMAN. The point as to the absence of a quorum is 
withdrawn. 

Mr. NEW. The gentleman from California [Mr. PAGE] said last 
night that if a recess should be taken until this morning there would 
be no further dilatory action or obstruction to the consideration of 
the bill. I hope the gentleman for whom that promise was made 
will not 1 or ignore it. 

The C . The Chair will state to the gentleman from In- 
diana that the call for a quorum is withdrawn by the gentleman 
from New York who made the demand. The Clerk will read the 
pending amendment. 

The Clerk read as follows: 

Improving harbor at Calumet, Illinois, $40,000. 

The amendment was rejected. 

Mr. ALDRICH, of Illinois. Mr. Chairman, I desire to offer an 
amendment to this paragraph. 

The Clerk read as follows: 

In line 160 strike out * twenty ™ and insert ‘thirty ;” and at the end of the para- 

straightening 


graph add the words "of which $10,000 shall be expended in the ri 
ind deepening the channel inside the harbor.” * 


Mr. ALDRICH, of Illinois. I want to say, Mr. Chairman, that 
when this harbor was opened there were no railroad bridges there. 
There was scarcely any business done at this point. It was compara- 
tively an unimportant place, and was originally built as a harbor of 
refuge. Since that time three railroad bridges cross the river near 
the fasion while above the bridges is a very sharp bend in the river, 
which was of no particular consequence until the river became neces- 
sary for the business of the vast —— UE interests congregat- 
ing at the place. Now, this bend, which I think is not a quarter of a 

e across, requires a circuit to be made of quite or nearly a mile, in 
consequence of the railroad bridge and the difficult navigation there. 
This is a very important improvement, and earnestly demanded by 
the needs of the manufacturing interests there above the bend. It 
ought to be done. It is just, and I simply ask $10,000 in addition to 
what is given already. point of fact we should have $50,000. The 
total amount, if the amendment which I have su be adopted, 
only makes this appropriation $30,000, and I hope the committee will 
adopt the amendment. 

. REAGAN. I desire, Mr. Chairman, to call the attention of the 
committee, for I do not want it to make any mistake in this matter, 
to the fact that the amount given in this bill for improving the out- 
side harbor at Chicago is $150,000. We have ya inside 
neos but the gentleman desires that the work in the Chicago har- 


r— 

Mr. DAVIS, of Illinois. Willthe gentleman from Texas permit me 
to correct him. My 5 — is referring to the harbor at Calumet, 
Illinois, and not to the harbor at Chicago. 
ee REAGAN. I understood the reference to be to the harbor at 

cago. 

Mr. ALDRICH, of Illinois. I must have been very unfortunate in 
my remarks that the gentleman from Texas should so have misunder- 
stood me. 

The CHAIRMAN. The question is on the amendment proposed by 
the gentleman from Illinois, [Mr. ALDRICH.] 

The amendment was agai . 

The committee divided ; and there were—ayes 31, noes 65. 

So the amendment was not agreed to. 

The Clerk read as follows: 

Improving outside harbor at Chi: , Illinois, dredging in outer harbor, and con- 
structing exterior breakwater, $150,000. " * 

Mr. DAVIS, of Illinois. I offer an amendment to this paragraph. 

The Clerk read as follows: 

In line 164 strike out the words “fifty thousand dollars and insert the words 
“forty thousand dollars, and the further sum of ten thousand dollars for the im- 
provement of the inner harbor." 

Mr. DAVIS, of Illinois. I wish, Mr. Chairman, to call the attention 
of the committee for a few moments to the fact that I have supported 
this bill in its entirety and desired it to pass under a & on of 
the rules, for the reason that I believed it to be as fair a bill as we 
would be likely to get. Not that I was entirely satisfied with the 
bill, or that all the items contained in it were such as I would com- 
mend. I believe I could make reasonable complaint in some cases; 
but I thought it very probable that it was the best bill that would 
be presented to the House for its consideration. As itis now before 
the House, however, and being read by sections and subject to amend- 
ment, I ring d desire to ask the attention of the committee for a 
moment to the appropriation which has been made for this harbor 
at Chicago, and ask that a Prices of the fund set apart for this 
improvement shall be applied to the improvement of a portion of the 
inner harbor, which stands in much need of it. The appropriation of 
$150,000 at this time is ridiculously small; but I have not asked, as 
will be seen from the amendment, to increase the total sum. I simply 
ask that $10,000 of the $150,000 be diverted in such manner as to 
dredge out what is known as the main branch of the river for about 
three-quarters of a mile to a width of about three hundred feet. 
This is the channel through which more than 12,000 vessels annually 
pm to reach the forty miles of docks in the city where they have to 

ischarge their cargoes, receive freight, and repass to the lake. It is 
this narrow channel through which over eight millions of tonn 
pass each year that I ask a small amount to e out so that there 
shall be a channel about three hundred feet wide seventeen feet deep, 
instead of about seventy-five feet wide as at present. 

Mr. DUNNELL. Iwish to ask the gentleman from Illinois if there 
is anything in the report of the engineers that would justify that 
relative use of the money? 

Mr. DAVIS, of Illinois. Iwillsay in the general report before the 
House there is no reference whatever in regard to this. Be it remem- 
bered that at the last session of Congress the Engineer Department 
was instructed to make a survey of this river and ascertain what was 
required; and Major Leydecker, in a supplementary report, has re- 
ported that it requires about fifty thousand dollars to complete a 
rc three hundred feet wide and seventeen feet deep, the entire 

ngth. 


But I understand further, because I do not wish to misstate the 
position of the Engineer De ent, that Major Leydecker, the en- 
gineer in c| the work, has reported t this ap- 
propriation. I do not understand, however, Mr. Chairman, how it is 
possible for an e cus officer in one locality to report differently on 
a subject of this kind from what an engineer officer will report at 
another similar.work; for all their instructions emanate from the 
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same ide pv they receive their orders from the same headquar- 
ters. It be noticed in the report before the House, and I do not 
make the comparison for the p of injuring any locality, that 
there are rivers that are being improved throughont the country 
where the property on each side of the river see ded private parties, 
one of the principal reasons cited by Major Ley: er why this work 
should not receive governmental aid—— 

[Here the hammer fell.] 

Mr. REAGAN. I desire cii to say there is no estimate and no 
recommendation for this; and I will say in addition, I am informed 
that the city authorities claim jurisdiction over this river; and with 
the numerous bridges built by the city authorities it would be a seri- 
ous question 9 it would not by the principal in- 
terests of the city of Chicago. And it is a channel that is within the 
suburbs of the city. There is no estimate, and there is an adverse 


report. 

Mr. DAVIS, of Illinois. I would ask, would not the objection of 
the gentleman from Texas apply to the Schuylkill River, where there 
isa en of the engineer asking for $50,000 a year for many years to 
come 

Mr. REAGAN. I do not know in regard to the Schuylkill that 
there is py fi ipa by the city authorities of Philadelphia. And 
there has a survey and estimate for the Schuylkill River and 
none for this. 

Mr. DAVIS, of Illinois. I believe we have had a survey of this 
river and an estimate of the cost, as shown by Major Leydecker’s 
report. Our city authorities do not oppose this improvement; the 
channel is not in the suburbs, but in the heart of the city. 

The question being taken on the amendment offered by Mr. Davis, 
of Illinois, there Vett AT 40, noes 49. 

So (further count not being called for) the amendment was not 


to. 
The Clerk read the following: 
roving Monongahela River, West Virginia and Pennsyl ,000; but 
8 shail not be . the Monongahela Navigation Company shall 
232. ͤ p peres 
War, give of their ability and purpose to completa the same. 

Mr. UPDEGRAFF, of Iowa. I move to strike out the paragraph 
just read. Here, Mr. Chai is a bad case of splatter-dock naviga- 
tion. It is not proposed to make this stream navigable. It is not 

that it ever was navigable, or ever can be navigable for 
anything under heaven but rafts and flat-boats, after the money 
estimated shall have been ge r amounting to $164,000. 

Now, it seems to me that should be a line drawn somewhere. 
If the United States is to go into the business of improving every 
stream navigable for flat-boats and rafts by a system of locks and 


dams there is not money enough represented in the national debt 
multiplied by twenty-five to accomplish the purpose. Here is what 
the engineer says of this stream: 


Owing, however, to the fact that this dam is several miles above the upper ter- 
minus et the slack-water on the lower Monongahela the navigation through 
the lock has thus far been ted to the passage of rafts and flat - boats. 

Mr. KENNA. I shall not detain the committee with reference to 
this matter further than to say that the Monongahela River is navi- 
gable in Pennsylvania and some distance into There 
is a lock and dam in the river built by the United States some miles 
above the continuous navigation. It requires two locks and dams to 
complete the im ement. The Monongahela Navigation Company 
have agreed to build one of these locks and dams, and the bill con- 
tains a that the company shall construct one and the Gov- 
ernment the other. I think this is almost the only instance in the 
improvement of rivers and harbors ue dvo the country where 
private enterprise undertakes to go hand in hand with the Govern- 
ment, bearing an equal proportion of the expense. 

Mr. A N. I desire to ask a question for information sim- 
ply. It is whether this navigation company have a right to charge 
tolls on that stream 1 

Mr. KENNA. I presume they have over that part of the stream 
which their works reach. They have no control over that part of the 
stream improved by the Government, 

Mr. A RTON. Aretheimprovements now proposed to be made 
above those of the navigation company? 

Mr. KENNA. They are. They are between those of the naviga- 
tion company below and those of the Government above. The Gov- 
ernment already improved the navigation above, and the navi- 
pm company has improved it below; and the purpose of the two 

ocks and dams provided for in this bill—one to be built by the Gov- 
ernment and the other by the corporation—is to close the gap between 

the two improvements so as to make them both available. 

Mr. TOWNSHEND, of Illinois. If Ioan discuss the pending amend- 
ment I desire to do so ; otherwise I will move an amendment. 

The CHAIRMAN. But.two minutes’ time remain for the discussion 
of the din, 


amendment, 
, of Illinois. Then I move to strike out the last 
word. I think this is the river to which I referred yesterda 


Iam 


of the opinion thatit would be an act of justice to those Sio own 
rate rights on this river that they should have compensation for 
works. Irise, however, for the purpose of ascertaining whether 
willing to allow an amend- 


the Committee on Commerce would 


ment to this clause similar to the one adopted in regard to the Louis- 
ville and Portland Canal. 

Mr. WILLIS. The Louisville and Portland Canal was owned by 
the Government of the United States. 


Mr. KENNA. I will say to the gentleman from Illinois [ Mr. TOWN- 
SHEND] that on several occasions the Committee on Commerce has 
investigated this matter very carefully, and they have always acted 
in reference to the Louisville and Portland Canal and other canals 
of a similar character as a whole; and this bill is now presented to 
the House in the shape which the committee prefers. 

Mr. TOWNSHEND, of Illinois. I am in hopes that before the con- 
sideration of this bill shall have been concluded some such amend- 
ment as I have indicated will be adopted. This corporation, as I am 
told, has been entitled to the privilege of collecting tolls for thirty 
years past, and has collected enough to pay more than twenty times 
the value of the works they have erected. While I would not be 
willing to withhold any appropriation which may be regarded as 
necessary to keep open the navigation of this river, I feel that there 
should be some provision i in the bill somewhere by which 
these works may be oc and devoted to the public use. 

Mr. ATHERTON. I would inquire of the gentleman if the rights 
of this company are so limited that they cannot tax business out of 
existence if they see fit? 

Mr. TOWNSHEND, of Illinois, I understand that to be the case, 
as I asserted yesterday. Iam told that 43,000,000 bushels of coal 
went down this river to the Ohio River, and paid taxes to this cor- 
poration. I desired to call attention to the matter. 

Mr. ERRETT. The Monongahela Navigation Company is a State 
corporation, and this Government cannot interfere with its rights 
8 State law. 

Mr. TOWNSHEND, of Illinois. Then why ask the Federal Gov- 
ernment to support the corporation ? 

Mr. . The Government does not sup it. 

Mr. TOWNSHEND, of Illinois. We are asked to appropriate the 
publie money for this improvement. 

Mr. ERRETT. This appropriation is to construct additional dams 
on that portion of the river which is in West Virginia, entirely inde- 
pendent of and beyond the scope of this Dg Me peri 

t at some s 


Mr. MCMILLIN. I most sincerely hope of this 
bill those in favor of its passage will consent to some amendment by 


which, when we make an appropriation for the improvement of a 
river or a harbor of this country, it will not be to build up some pri- 
vate interest or corporation or to strengthen a monopoly already in 
existence. 

The principal ground en which a member of this House can 
justify the appropriation of from five to ten millions of dollars a year 
for the improvement of rivers and harbors is to be found in the faot 
that thereby will be given to the people of this country free means 
of transportation that cannot be scooped up or consolidated with 
some private company and taken away from them. When the Gov- 
ernment joins with a corporation and gives it the benefit of the peo- 
ple's money, they have no refuge, and we will have come toa sad day 
in our public i 

Day after day we hear of telegraph companies combining. Week 
after week news is received of new railroad “sceops” and railroad 
consolidations. The rivers and waters of our wonderful Republic are 
the only commercial channels which have not come under the control 
of consolidating influences. Let us not now yield them up too, and 
thereby make the surrender complete. 

ae AMFORD. Will the gentleman allow me to make a sugges- 
tion 

Mr. McMILLIN. With pleasure. 

Mr. SAMFORD. Propose an amendment of a general character at 
the end of the bill. 

Mr. COX. You write out such an amendment, 

Mr. McMILLIN. I will be in favor of it and intend to prepare and 
offer such an amendment if no one else does. I desire to state in the 
hearing of the chairman and the members of the Committee on Com- 
merce that I voted for the last 5 bill for the improve- 
ment of rivers and harbors, and the other day I voted to suspend the 
rules and pass this bill. I did so because I believed that at thisday, 
when every right of the private citizen is threatened by corpo 
monopoly, when every means of transportation is about to be closed, 
organized against his interest, by corporations, it behooves Repre- 
sentatives to try to provide that the water highways which Heaven 
has furnished for the transportation of the people's commerce shall 
be left free for their use. 

New, when I find, as I have found in the p: of the discussion 
of this bill, that it contains in a slight degree the very evil of which 
we have complained, of which we have tried to rid the country, I 
shall do all I can to amend it, and will never vote for any independ- 
ent measure the effect of which is to join hands with corporate 
monopolies, whether it be a monopoly in telegraph lines, in railroad 
lines, or in water lines of communication. 

The CHAIRMAN. Debate is exhausted on the pending amend- 
ment. 

Mr. TOWNSHEND, of Illinois. I will withdraw the amendment. 

Mr. VALENTINE. Irenew it. 

Mr. REAGAN. If we cannot soon get a vote on this amendment 
I will move that the committee rise to close debate. 
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The CHAIRMAN. Isthere objection tothe gentleman from Illinois 
[Mr. TOWNSHEND] withdrawing his formal amendment? 

There was no objection. 

Mr. VALENTINE. I renew the amendment. I understand that 
the situation of affairs upon this river is this: the State of Pennsyl- 
vania has chartered a corporation which is known as the Mononga- 
hela Navigation Company. That corporation has erected dams, and 
has charged tolls up to a point near the line between the States of 
Pennsylvania and West Virginia. It is now proposed by this bill to 
make an appropriation to improve the navigation of this river in West 
Virginia beyond the point controlled by this navigation company. 

But the proposition is to improve a river ata certain point in West 
Virginia for the benefit of commerce, which when it reaches a cer- 
tain point in Pennsylvania must pay a toll. In other words, it is 

roposed that the Government of the United States shall improve in 
West Virginia a river on the commerce of which the State of Penn- 
sylvania has laid an embargo. I say it is unjust, and it is 8 
As a matter of principle the Government of the United States ought 
not to expend a single dollar upon any river passing through two or 
more States, if either of those States HE an embargo in the way of 
toll upon the commerce of that river. I hope the amendment will 

revail. 
i Mr. MARTIN, of West Virginia. I will inform the gentleman that 
the State of Pennsylvania has no control over that part of the river 
lying within the State of West Virginia. 

Mr. VALENTINE. I understand that; but the gentleman, who 
represents a portion of West Virginia, must remember that whenever 
the commerce upon that river which it is proposed the Government 
of the United States shall improve reaches the State line of Penn- 
. finds an embargo laid upon such commerce. Is not that 
the fact 

Mr. MARTIN, of West Virginia. Then the ament ot my friend 
is that because in years past a corporation in State of Pennsyl- 
vania may have had charge of one portion of a very important navi- 
gable stream, therefore the Government must never improve the rest 


of it. I maintain that we must haye the river navigation improved 
all over this country, so as to afford competition with rai trans- 
portation. 


Mr. VALENTINE. And I maintain that the Government of the 
United States ought not to expend a single dollar for theimprovement 
of any water-course passing through two States or more where one 
of those States lays an embargo upon that commerce. 

Mr. WISE. I wish to inform the gentleman from Nebraska [Mr. 
VALENTINE ] that he is mistaken when he supposes that any commerce 
eoming from West Virginia and ing over this improvement in 
Pennsylvania is required to pay toll. I insist that there is a law on 
the statute-book of Pennsylvania which prevents the tolling of any 
trade passing in that way over the Monongahela River. Thé river is 
free to any trade coming from the State of West Virginia. Hence, the 

ntleman’s statement is an entire contradiction of the real situation. 

trade coming upon the Monongahela beyond the State line e» 
free through that improvement in the State of Pennsylvania. If I 
had a little time, I could produce the statute to that effect. 
Sn VALENTINE. The gentleman’s colleague has not so stated 
CBO, 

Mr. WISE. I can show the law. 

x SPRINGER. If this formal amendment is withdrawn, I re- 
now it. 

The CHAIRMAN. It is not withdrawn. 

Mr. VALENTINE. I withdraw the pro forma amendment. 

The CHAIRMAN, The gentleman from Nebraska proposes to with- 
draw his formal amendment. Is there objection? 

Mr. REAGAN. Let us have a vote. 

The question being taken on Mr. VALENTINE'S motion to amend 
the amendment by striking out the Jast word, it was not agreed to. 

Mr. SPRINGER, I move to amend by striking out all except the 
last word. Mr. Chairman, I have not offered any factious opposition 
tothis bill. I voted against its under a suspension of the 
rules for the reason that it contained just such clauses as the one now 
proposed to be stricken out. Iam in favor of liberal appropriations 

or the improvement of such rivers and harbors as are useful for in- 

terstate or foreign commerce. Further than that I do not believe we 

have a right to go; further than that, I think, in the interest of all 
ans propio and in the interest of economy, we ought not to go. 
e provision which it is now proposed to strike out is this: 


By this provision it would seem that the Government of the United 
States is about to go into partnership with a private navigation com- 
pany to improve something like slack-water navigation upon one of 
the streams of Pennsylvania and West Virginia; and I would like 
to ask what provision there is in the bill to prevent the navigation 
company from charging as toll any sum it may see fit in order to 
make profitable its investment in the improvement of this naviga- 
tion. The Government is here going into partnership with a private 
corporation to make certain streams navigable. I have never known 


a private corporation entering into business without expecting to 


make that business mme: and if this corporation is to make 


this investment profi it can only be by charging tolls upon the 
commerce pa ing over this stream. Now, I wish to ask the gentle- 
man from West Virginia [Mr. KENNA] whether commerce coming 
out of this stream (for I believe none can go into it unless it goes up 
hill) is to pass through locks and dams provided by a private navi- 
tion company; and if so, must that commerce pay toll to the navi- 
tion 7 9 78 for such service? 
Mr. KENNA. Now, if the gentleman will allow me, I will answer 
his question. Of course the commerce of that river must go through 
the locks and dams erected by this corporation if it goes entirely out 
of the river; but it is a fact that the improvement provided for in 
this bill reaches a part of the river which is not controlled by the 
corporation. It is also stated by the gentleman from Pennsylvania, 
[Mr. WisE,] who says he has investigated the matter, that while the 
5 has no control over that part of the river which is reached 
by this improvement, it has by charter no control over the commerce 
which goes to that m of the river from West Virginia, and that 
corporation cannot be in any wise affected for good or for evil by the 
rosecution of this improvement, except to the extent of their own 
improvement in Pennsylvania, by the building of one more lock, while 
n Government extends it above by building an additional lock 
there. 
Mr. SPRINGER. I do not understand the gentleman from West 
Mo cur to answer my question. 
e CHAIRMAN. One gentleman will please address the commit- 
tee at a time. 


Mr. SPRINGER. I have the floor, as I Muppet 

The CHAIRMAN. The gentleman's time has expired. 

Mr. ATHERTON. I should like to understand this matter a little 
more fully than I do, for it seems absolutely certain the matter of 
making this appropriation must in any event and on any explanation 
which been given to the House be arty in favor of this appro- 
priation. We have not yet been told whether the right to Envio toll 
was limited by law. As a matter of course, the way in which this 
company would be benefited by this M p erai would be in the 
increased amount of commerce that would go down that stream, and 
if it be simply in that n „then the appropriation of $25,000 is 
substantially a benefit to this corporation and there is substantially 
given to them the benefit of that much money. It gives them the 
right to charge tolls upon thatmuch more. According to the amount 
to which the commerce of this stream is augmented, just to that ex- 
tent will it be for the benefit of this corporation, which will be able 
to charge its tolls on that much more which passes over the bosom of 
the stream. If they have the right to c any tolls they choose 
to Seo then it goes still further. It enables them to charge just 
such tolls on their portion of the river as will effectually keep com- 
merce from the stream or make it pay toll equal to its value in passing 
overthestream. Soin either event it is simply calling on the people 
of the United States to aid a corporation in respect to this appro] ri- 
ation, and it does seem to me whatever is done with river an T 
bills no such appropriation as this should bemade that secures MK 
to the United States, but is an effort to give to the company the 
benefit of this appropriation. 

[Here the hammer fell.] 

The question recurred on the amendmentof Mr. UPDEGRAFF, 0f Iowa. 

The committee divided; and there were—ayes 33, noes 63. 

Mr. UPDEGRAFF, of Iowa. I should like to have tellers on that 
amendment. 

Tellers were ordered; and Mr. UPDEGRAFF, of Iowa, and Mr. KENNA 
were appointed. 

De 58 again divided; and the tellers reported -ayes 37, 
noes 105. 

So the amendment was rejected. 

Mr. FORT. I desire to offer an amendment to come in after the 


paragraph. 
The Clerk read as follows: 

Nor until said company shal. agree that the United States may regulate the rate 
of toll on said river. 

Mr. VAN VOORHIS. I move the committee rise, as the hour of 
eleven o’clock has arrived. 

The CHAIRMAN. The gentleman from Illinois is on the floor, 
a uer or committee. 

Mr. TIN, of West Virginia. I wish to make a point of order 
on that amendment. 4 

The CHAIRMAN. The J sos cage! will state it. 

Mr. MARTIN, of West Virginia. I submit the Clerk had passed 
over the paragraph and commenced reading the next one. 

The CHAIRMAN. But the gentleman from Illinois was on his feet 
addressing the Chair when the Clerk proceeded to read the next para- 


graph. i 

Mr. VAN VOORHIS. Irise to a point of order, that the legislative 
day has expired. 

The CHAIRMAN. It has not until the House has adjourned. 

Mr. KENNA. I hope the committee will remain in continuous ses- 
sion until we have finished this bill. 1 

Mr. FORT. Mr. Chairman, I do not expect this amendment will 
be adopted, but I do wish to test the sincerity of the chairman of the 
Committee on Commerce in his efforts to re; the tolls and 
charges on commerce. For if this amendment of mine be voted down 
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it will be manifest this appropriation has been made for the especial 
benefit of this company and not for the benefit of the people. 

Now, sir, there can be no reason if the Government expends ir 
sum of money for the benefit of this private corporation why it 
should not surrender to the Government the right to regulate the rate 
of tolls, a principle which the chairman of the Committee on Commerce 
is endeavoring to force upon the country, but which I see he is indis- 

in this instance to take notice of or to give it his p 

Mr. COX. I rise to a point of order that the legislative day is done. 

The CHAIRMAN. e legislative day has not expired: until the 
House sees proper to adjourn. It is v eii in continuous session, 
as the gentleman is aware, for two or weeks. 

Mr.COX. I wanted the opinion of the intelligent gentleman now 
Merken the chair to stand as a precedent. 

Mr.LOUNSBERY. Mr. Chairman, I hope this amendment will 
not be adopted by the committee. I can scarcely conceive of an evil 
which, as a precedent, could be inflicted upon this country ter 
than.the adoption of this amendment. The provision inse inthe 
bill as it now stands provides that these corporations shall receive 
the benefit of certain improvements which it dde epe to make 
appropriations for in certain navigable waters. t is bad enough, 
butin my judgment it will be worse for the Government to enter 
upon a scheme of the kind e by this amendment which en- 
deavors to give an equity to what must always, to a fair man, seem 
to be a very improper kind of legislation. If we adopt this amend- 
ment from D to year we will go on creating benefits for corpora- 
tions and claim the right to control and regulate their actions. A 
more vicious system, a more vicious scheme, I can scarcely conceive 
could be gne ne cn orentertained upon this floor than this looks to 


accompl 
Mr. 1 if we consider the Constitution under which Con- 
must act, if we are giving voice in our legislative action to 
the recognized principles and established theories of our Government, 
it seems to me that gentlemen will pause and consider carefully be- 
fore they esi tat upon a bill of this character any such provisions 
as is proposed by this amendment. Iam bound to assume that the 
clause in this bill is exceptional. It can only survive and become a 
law when coupled with other schemes in which gentlemen are inter- 
ested and which they can only save by joining hands with this and 
kindred propositions. I think now that it is a very unwise way to 
take this exceptional case and put upon it a vicious amendment such 


as this, 

Mr. ATHERTON. Mr. Chairman, I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. ATHERTON. I must ask that there be order in the commit- 
tee. lam desirous of — € argument of the gentleman from 
New York. Iwasdesirous of hearing the amendment read, but could 
hear neither. 

The CHAIRMAN. The Chair desires to state that the confusion is 
the result of the action of the gentlemen themselves syon the floor 
who persist in talking, and thus obstruct the public business. If 

tlemen are desirous of continuing conversation while the public 
usiness is under discussion in the House the Chair must request that 
they retire to the cloak-rooms, 
r.LOUNSBERY. I was proceeding to state, Mr. Chairman, that 
it is to-day a question of grave doubt whether the United States Gov- 
ernment has the power to give life to a corporation or create one ; 
whether the power is contained under the Constitution to incorporate 
a company for other purposes than those which may be necessary to 
out the functions of the Government itself. is power is cer- 
tainly not contained in the express language of the Constitution. It 
can only be argued from such clauses as may require a corporation 
for carrying out the express ts of certain powers. For instance, 
a corporation, it has been held, may be created by the Federal Gov- 
ernment for the purpose of carrying the mail. 

I think this a stretch of the express 5 of the Constitution. 
The national banks are incorporated by the United States Govern- 
ment, and if their charter of incorporation can be maintained, it must 
be under the general power of coining money, or under the general 
provision fer the national defense. ere must be an implied grant 
growing out of the express titself. Here, however, is a corpora- 
tion created by the State of West Virginia—— 

Mr. KENNA. By the State of Pennsylvania, 

Mr. LOUNSBERY. Or the State of Pennsylvania, as is suggested, 
and by the clauses in this bill it is provided that the Government shall 
do certain works of which that corporation shall receive the benefit. 
A more vicious, inequitable, and unfair provision of a bill I imagine 
could scarcely be attempted to be incorporated; and yet, inequitable 
and unfair as it is, I think it is not so dangerous or inequitable as this 
amendment which proposes to interfere with these corporations and 
control their actions aoe pores by the General Government. 

Mr. ATHERTON. I that the amendment offered by the gen- 
tleman on the other side be again read. As I stated before to the 
Chair, I was unable to hear it when it was reported from the desk in 
consequence of the confusion in the Hall. 

The C The Clerk will report the proposed amendment. 

The Clerk read as follows: 

It is proposed in line 176, after the word same, to insert “nor until said com- 
pany shall agree that the United States may regulate the rate of tolls on said river. 

The amendment was not agreed to. 
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Mr. COX. I offer an amendment to this paragraph. 
The Clerk read as follows: 


Strike out all after the word “dollars,” in line 170, and insert in lieu thereof 
“ Provided, That 
Secretary 


Mr. COX. Mr. Chairman, on yesterday I endeavored by an amend- 
ment to carry out the spirit and intent of thisamendment. I failed. 
Every member who has suggested amendments fails on every pro 
sition as against this bill—every member. There is a compact unity 
here to carry this bill without amendment. 

A MEMBER. What are you going to do about it? 

Mr. COX. What am I going to do aboutit? That is just what I 
am prp ies 

Mr. ATHERTON. Show it up before the country. 

Mr. COX. What am I going to do about it! Iwill ask that ques- 
tion prayerfully next Sunday. I have endeavored to do my duty on 
this bill. Ihave endeavored to have such a fair and equitable amend- 
ment presented here as would commend itself to the country. I may 
have failed. I have failed. I have failed in getting the amendment 
in, possibly because I may have been too impulsive or forward in 
opposing the bill. I understand my responsibility. 

y friend from West Virginia, [Mr. KENNA,] whom I love to aid in 
all proper ways, representing in part a State that was brought into 
existence during the war by a Cesarean operation which I always 
opposed, could not understand how it was I opposed everything from 
hisState. Heintimated I had some bad motive or some other motive. 

Mr. KENNA. Some other motive. [Laughter.] 

Mr. COX. A good motive, then. It was a good motive. I stand on 
the “ ancient ways,” from which, I fear, gentlemen around me have 
departed. I cannot vote for these appropriations even for my own 
city and State when I know that every one of them tends to the cor- 
ruption of our Government, at least in the last resort. My friend has 
come here year after year because he has been faithful to his constit- 
uents. How faithful—[holding up a large cias ed volume]—I 
wish you would send the Sergeant-at-Arms here—[laughter]—how 
faithful will be seen if the Clerk will only read the extract which I 
have marked in the volume sent to the desk. 

The Clerk read as follows : 


irginia, is one of the members of the House Committee on 


Commerce, and in that capacity helps to pre) the river and harbor bill He 
holds his seat apparently Y the indulgence of his constituents in consequence of 
his activity as a " grabber; and after the adjournment of each Con, returns 


t flourish of trum on his river and harbor record 
nlone. The Kanawha ette weleomed him home after his great exploits in very 
cordial terms, and gave him credit for securing the following appropriations : 


r a T T T T S NN $2, 008 
For Elk River......... - 5,000 
For New River . 12,000 
For Big Sandy River . 55,000 
For Kanawha River... .. 200, 008 
For Charleston custom · housun7P eee eee ee eene ran eere none 75, 000 

otal. ————Á——ÁÓ———M— HP Pam 349, 000 


The Gazette commented on these appropriations as follows: 
“Kanawha River receives as much as the harbor of the city of New Yorke 
Charleston as much as the city of Philadelphia for its harbor." 


[ Here the hammer fell. 

Mr. KENNA obtained the floor, and said: I wish to yield a few 
minutes of my five, that the gentleman from New York may have 
the continuation of that article read. It is very interesting matter. 

Nr. COX. I wish to disavow one word in the article. I did not 
know the word “grabber” was there when Isentitup. Iwithdraw 
that word. < 

The Clerk continued the reading, as follows : 

The third district receives more this Ie from the public Treasury than the net 
amount of all the taxes that have gone 
West Vi i eee to 
> our 
representatives the goon stream has poured steadily into our midst, refreshing the 

lessings into the hands of our laboring-men, their wives and 


n. 

Some of the results of democratic economy and southern su) 
in the river and harbor bill as y eer to the great State of 
a solid democratic delegation at Washington. 


Mr. COX. That is taken from a Chicago paper, the Tribune. 

Mr. KENNA. Imight appropriately ask the gentleman from New 
York if he does not wish somebody would write in that way about 
him? In so far as what is stated in that article involves a faithful 
performance on my part of my duties on this floor, not only to my 
own district and State but to every public interest of this entire 
country, it does no more than justice; and that is the only comment 
I have to make on it. 

Mr. ATHERTON. I move to strike out the last word, and yield 
my time to the gentemen from New York, [Mr. Cox.] 

Mr. COX. Ihave moshing to say but commendation to my friend 
from West Virginia as to his regard for local interests, I never 
yielded to these shrieks of locality. But if some one does not stand 
up as I do, these bills will go through, accumulating each year by 
millions, as they have been growing in the past. I say let us call a 
halt and go to the consideration of the appropriation bill. 

The question being taken on the amendment offered by Mr. Cox, 
there were—ayes 60, noes 65. 


remacy may be seen 
est Virginia. Ithas 


* 
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Mr. LOUNSBERY. Aquorum has not voted. I think there should 
be a full vote on that amendment. 

The CHAIRMAN. Aquorum not having voted, the Chair will order 
tellers; and appoints the 1 from West Virginia, Mr. Kenna, 
and the gentleman from New York, Mr. LOUNSBERY. 

Mer committee again divided; and the tellers reported—ayes 56, 
noes 

So the amendment was not agreed to. 

The Clerk read the following: 

Improving Shenandoah River, West Virginia, $2,500; but this sum shall not be 


expended, nor shall the sum heretofore a riated therefor be Mere until 
any corporate rights or franchises that may exist over said river s| have been 


Mr. VAN VOORHIS. I move to strike out the paragraph just read. 
This is an improvement not i begun. The act of June 14, 1880, 
appropriated $15,000, but the Secretary of War has not yet expended 
a dollar of that. This bill gives $2,500 more. It is clear from the 
Engineers report that nothing can be done with so small a sum. The 
estimate for theimprovementis$72,000. When done this improvement 
is designed, if successful, to make a channel twenty feet wide and 
eighteen inches deep. 

here are proprietary rightsinthisriver. A corporation chartered 
under the laws of West Virginia has control of a lot of old locks in 
this stream. It is navigated only by gondolas or flat-boats, which 
are floated down and broken up orsold. The stream is too steep to 
8 boats up-stream. The engineer, in his letter dated January 
5, 1880, says: 

The up- stream business was small, the navigation being difficult on account of 
its steepness. 

The object of this large appropriation seems to be to make the 
grade a little better, so that the water will run down hill, I sup- 
pose. The engineer has grave doubts of its propriety. He says: 

By the act of the ture of West dated Fe 
pany was Pitney the purpose of “improving the at af the Shen- 
andoah River. * * * It is supposed that the 
Navigation Company still exist over the part of the river in Virginia as granted 
by that State. 

And then follows a remarkable statement, when we consider that 
it comes from a river and harbor engineer. He says: 


‘The question arises as to the oe of expenditure by the General Govern- 


ment of funds from the United iiss ury until the rights of the companies 


incorporated under State laws are formally surrendered. 

Here are two navigation companies having exclusive rights in this 
river, and for whose benefit this appropriation of $2,500 and that of 
$15,000 in 1880 are made. 

[Here the hammer AE 

'The question being taken on the motion to strike out the para- 
graph, it was not agreed to. 

. UPDEGRAFF, of Iowa. I move to strike out the last word. 
I want to lay before the House a few sentences from the report of the 
engineer on this stream, without any extended remarks of my own. 
The engineer says: R 

A copy of the report is appended hereto. As therein stated the estimate con- 
templated— 

“ Contemplated,” mind you 
the estimate contemplated an open river, down-stream navigation. 

Mr. ORTH. That is easier than up-stream. 

Mr. UPDEGRAFF, of Iowa. As the engineer says: 

The estimate contemplated an open river, down-stream navigation, with chan- 
nels through the bars and ledges of a width of twenty feet and a depth of eight 
inches at low stages of water. 

Then, in s. ing of the character of the boats which navigate 
this stream, he says: 

10 ed gondolas were from forty to sixty-five feet in length and eight to ten feet 

In another place he says: 


All these re indicate the very considerable expense of an attempt to slack- 
water or ly improve the navigation of the Shenandoah River. Its present 
importance asa route for moving freight is not sufficient to justify the expenditure 
of a large sum m it. This is cularly true since, in addition to the existing 
valley branch of the Baltimore and Ohio Railroad, the construction of the Shenan- 
doah Valley Railroad seems an assured fact. In the future, somewhat distant, 
when the population of this magnificent and productive valley becomes as dense 
as that of the E nations—as of France, for instance, where, notwithstand- 
ing the net-work of railways with which that fine State is covered, almost every 
river is made navigable if not so naturally, and many canals are in use and many 
more projected—the Shenandoah may be itself highly improved or become the 
water-supply of a canal along or near it. 


Again, in speaking of this down-stream navigation, the engineer 
says: 

The estimate, which is the result of Mr. Hutton's examination of the river, con- 
Mn an open river, down-stream navigation, with channels through the bars 
and ledges of a width of twenty feet, &c. 

In another place he says: 


Asis usual with mountain streams, the river flows alternately through pools of 
comparatively slack-water, and over the ledges and shoals, forming rapids and falls. 
* * * à LJ * + 


The depths over the ledges and shoals vary from four or five inches to eight or 


nine in their lowest places, as th generally, for considerable portions of their 
gth, are above e Doe of ioe er. 


At page 675 he says: 


The improvement, I am of opinion, should be of a ca; that would accom- 
modate floats of thirty tons burden. * 


That is what the improvement should be; not what the condition of 
the stream is now. 


One sufficient for floats much excecding that burden would cost greatly more 
than the estimate given below. T 


And below I find the estimate to be “$2,000,000, exclusive of land 
damages." 
Mr. ERRETT. I rise to a parliamentary inquiry. 


The CHAIRMAN. The gentleman will state it. 

Mr. ERRETT. What is the pending amendment? 

The CHAIRMAN. It is the motion of the gentleman from Iowa 
[Mr. UPbEGnRAFF] to strike out the last word of the pending para- 


graph. 
.ERRETT. The gentleman has not been discussing his amend- 


ment. 

Mr. UPDEGRAFF. I withdraw the amendment. 

Mr. PAGE. In order to make this paragraph complete, I su 
that there should be inserted after the word “relinquished” the 
words *to the United States, to the satisfaction of the Secre of 
of War.” That is the usual phrase employed, and I presume when 
the committee in this place of relinquishing any corporate 
rights or franchises over this river they mean that they shall be re- 
linquished to somebody and to the satisfaction of somebody. There- 
fore I move to amend by adding to the paragraph,“ to the United 
States, to the satisfaction of the Secretary of War.” 

Mr. KENNA. I hope that by unanimous consent that amendment 
will be adopted. 

The amendment of Mr. PAGE was agreed to. 

The Clerk resumed the reading of the bill, and read the following: 

Improving river and harbor at Saint Joseph, Michigan, $3,000. 

Mr. BURROWS. Imove to amend the paragraph just read by in- 
serting after the words “ Saint Joseph” the words “and water dua 
nel ERE to Benton Harbor." 

Mr. TOWNSEND, of Ohio. There is no objection to that that I 


can see. 

Mr. BURROWS. The committee will observe that my amendment 
does nof increase ihe appropriation at all, but merely makes this 
3 conform to the corresponding paragraph of the river and 

bor bill of last session. 

ani REAGAN. I suppose there will be no objection to the amend- 
ment. 

The amendment was to. 

The Clerk read the following: 

ve ye the Ohio River, $350,000; of which sum $150,000 may, in the discre- 
tion of the engineers, be e: ded on Davis Island dam and $200,000 on the river 
from its mouth to its head: Provided, That $20,000 of the last-named sum may, in 
the discretion of the engineers, be expended on Indiana Chute. 

Mr. NEW. I move to amend the proviso of the paragraph just 
read by striking out “$20,000” and inserting in lieu thereof 830,000." 
The amendment which I offer will not increase the sum total of the 
appropriation t fhe 1 of the Ohio River. te 050.000 

e paragraph under consideration proposes to appropria ^ 
for the 5 of the Ohio River, $150,000 of which may be used 
on what is known as Davis Island dam, and the remaining $200,000 
for the improvement of the river from its mouth to its source, $20,000 
of the sum last named to be used, in the discretion of the engineers, 
upon what is known as the “ Indiana Chute.” My amendment is to 
increase the last-named sum from twenty to fifty thonsand dollars, to 
be expended on the Indiana Chute at the discretion of the engineers. 

Mr. BUTTERWORTH. The gentleman does not propose toincrease 
the sum total of the appropriation for the Ohio River. 

Mr. NEW. Idonot. 1 wish to say a word further in this connec- 
iton. This chute is A rp Louisville, in or through what is known 
as the “falls” of the Ohio, near the Indiana shore. When there is 
water sufficient, and that is probably four months out of the twelve, 
boats pass through this chute. 

The canal on the Louisville side and this chute on the Indiana side 
are the ways or rontes over or upon which boats at this point on 
the Ohio River. The commercial importance of this chute and the 
necessity for its improvement will be seen when I state that much 
of the time the canal cannot be used. For example, in the past year, 
for seventeen days the canal was not used on account of repairs neces- 
sary to be made during that time, and for fifty-seven days it was not 
used on account of high water. Sometimes, too, the canal is frozen 
over, when the chute itself, as well as the river, both above and 
below, is open. The improvement of this chute will very great! 
promote the navigation and commerce of theOhio River. Athoroug 
improvement of this important chute or channel will require, as 
shown by the estimates of the 5 a much larger sum than 
$50,000, but I only ask that 850, 000 be appropriated now, trusting to 
the futurefor further necessary appropriations. I hope the amend- 
ment I have offered will be adopted. 

Mr. BUTTERWORTH. LI heartily concur in p the amend- 
ment submitted by my honorable friend from Indiana, [Mr. NEW.] I 
know the 9 of improving the chute to which he refers. The 
amendment does not increase at all the amount of the appropriation, 
but simply gives the Engineer De ent discretion to use a certain 

art of the ö upon this chute. I hope the Committee on 

ommerce will not object to the adoption of the amendment. 

Mr. TOWNSEND, of Ohio. It be observed that by the terms 


of this appropriation the Engineer Department already has discretion 
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as to the diture of this money. The paragraph in question pro- 
vides that if the engineers see proper 820,000 may be expended on 
the Indiana Chute; but there is no reason why they may not expend 
$50,000 or $100,000 at that place if they desire todo so. I think it 
best to leave this matter to be re tedin the wise discretion of the 
engineer who has charge of all the work on the Ohio, and who will 
no doubt spend the money where it is most needed. 

Mr. B ERWORTH. I would like to call the attention of my 
friend to one consideration. The clause authorizing the engineer in 
his discretion to expend $20,000 for this particular 1 would, 
according to the rules of legal construction, prohibit him from using 
in any event a larger sum for that purpose. I think there is no doubt 
abont that. 

Mr. PRICE. He has a discretion up to $20,000, but cannot go beyond 


that. 

Mr. BUTTERWORTH. It is very clear that such would be the 
legal construction; hence it is the object of the amendment to en- 
a that discretion. 

. SHALLENBERGER. Mr. Chairman, I rise to oppose the amend- 
ment. In doing so I do not doubt the representations made by the 
ntleman from Indiana [Mr. New] or the gentleman from Ohio, [Mr. 
BurrexwonTR.] They may be correet; but I do deny that this 
House càn at any time safely direct the engineers in the expenditure 
of this money. There are other points on the Ohio River that need 
improvement. If we undertake now to direct the expenditure of this 
money, I can suggest a point on the Ohio River for which I have not 
asked from this commmittee one dollar of appropriation, relying upon 
the discretion and judgment of the engineers to appropriate that 
money. 

Mr} NEW. Will the gentleman allow me a single suggestion? After 
my amendment shall have been adopted it will still be as now within 
the discretion of the engineer as to whether one cent shall be applied 
to the improvement of the IndianaChute. I believe myself, however, 
that every dollar of the fifty thousand, and more than double that 
sum, ought to be expended on that part of the Ohio River. 

Mr. S LENBERGER. Very true, Mr. Chairman; but I am 
opposed to giving even indirectly a direction to the engineers, upon 

e mere suggestion of one member on this floor, as to where any por- 
tion of this $200,000 shall be expended. Let this money be spent 
along that river from its mouth according to the discretion of the 
engineers. For instance, I propose to Og Sooty to them that at the 
mouth of the Beaver $1,500 or $2,000 can be safely and judiciously ap- 
propriated for an ice-breaker to protect the navigation which winters 
at that point from break-ups such as that which has just occurred, 
tearing away with it, perhaps, barge after barge. I say, let the ex- 
penditure be in the discretion of the engineers. Let us not use up 
this $200,000 by directing that $50,000 be spent at one point, 
$75,000 at another, $125,000 at another, and so on. We cannot safely 
do that when considering this bill on this floor under the five-minute 
rule. For these reasons I trust that the amendment will not prevail. 

Mr. WILLIS. Mr. Chairman, I desire to say to my friend from 
Pennsylvania [Mr. SHALLENBERGER] that he is mistaken in his state- 
ment that no estimate has been e for the bil oven of this 
Indiana Chute. He will find upon examination of the Chief Engineer’s 
report that General Weitzel, who has immediate superyision of the 
subject, estimates that $110,000 are needed to complete this improve- 
ment, Instead of $50,000, as asked for in the pending amendment, I 
would be glad to see this committee de cog a the whole amount. 
Why should this not be done? Do gentlemen understand that this 
ehute is the main channel of the Ohio River? Do they know that 
frequently for one-third of the year it is the only natural connecting 
link in the great chain of commerce between the cities of New York, 
Philadelphia, Baltimore, and other places east of the Alleghany, and 
the cities of Pittsburgh, Wheeling, Cincinnati, Lonisville, Saint Louis, 
and numerous other important points west and northwest of the 
Appalachian range? x 

e immense tonnage which passes in this direction demands recog- 
nition at the hands of the Federal Government. Over a million and 
a half tons of freight pass annually through the canal and through 
this chute. Whatother appropriation in this bill can present stronger 
factsin its support? I do not, sir, wish to make invidious compari- 
sons. Ido not stand here to criticise the amounts appropriated in 
this bill to other localities, Not having the same opportunities for 
information which the Committee on Commerce has had, I am will- 
ing, as to the great majority of its acts, to yield to their judgment. 
There are, however, one or two instances where it seems to me the 
appropriations are utterly inadequate. The most striking case of this 
kind is the Ohio River. Need I say anything in this presence to 
magnify the importance of that river? The internal commerce of 


the Ohio to-day is ter than the whole external commerce of this 
country. We yearly give millions of dollars in the way of 1 79535 
t is 


tions for harbors, ve Co., for external commerce. 
givenin this bill totheOhioRiver? Thewhole amount is $350,000; and 
of that sum $150,000 is given to Davis Island Dam, leaving only the 
sum of $200,000 for the whole river from its head to its mouth. Sucha 
sum is utterly out of Slog when we consider the immense com- 
merce of the Ohio. We ought to have five times that amount. We 


ought to have, and I hope in the near future we will have, a suffi- 
cient amount to give us a continuous ng from Pittsburgh to Cairo 
of from five to six feet; and I declare 


ere that as long as I am on 


this floor I shall continue to agitate and to present this subject until 
that result is attained. 

The Representatives of the 
ing commerce of the Ohio Valley to extend a just recognition to its 
demands. Every creek and every harbor in the country has its friend 
and MM S before the Committee on Commerce and upon the 
floor of this House; but the Ohio, although conveying the commerce 


ple owe it to the great and increas- 


of fourteen t States of this Union, has been in great part ignored 
or neglected. It seems to have been thought enough to tgke 
care of itself. The time has come for a change in this state of things. 
The cry for cheap transportation is Soring up from every direction, 
and is coming in such a way as to compel attention. No more im- 
rtant question will come before the National Legislature in the 
uture than the development, the improvement of our great water- 
UM and as a step in that direction I am glad to see that in this 
bill a million and a half of dollars is appropriated to the Mississippi. 
Ihope and believe that an equally liberal policy will be eee ag 

to the Ohio. 

Here the hammer fell.] 
. New’s amendment was agreed to. 

Mr. TOWNSHEND, of Illinois. I move to amend the clause by 
adding the following: 

And £20,000 to be ded in opening the channel 
. i 

This amendment does not increase the appropriation a single dol- 
lar. The object of the amendment is to save the existence of a town 
of considerable importance on the Ohio River. It is the county-seat 
of Harden County, and is in the midst of a very valuable and pros- 
perous mining as well as agricultural region. I will send to the 
Clerk's desk to be read a petition from that town,setting forth the 
present condition of the channel opposite the town; and I wish to 
call the attention of the House particularly to this statement. 

The Clerk read as follows: 

Your petitioners most 
River band near the head Tiurricune island. . . op ee 5 
modious and us for the following reasons, to wit: The main current of said 
river used to flow upon the north side and to the right of Hurricane Island, and the 
channel was broad and deep, and navigation easy and safe; and the river contin- 
ued so to flow till about —— years ago, when, owing to alluvion about one mile 
above the head of the island, the current began to deflect to the left, and graduall 
formed a channel n the south side of the island, though a very narrow one, an 
filled with snags and obstructions that render navigati eras, to pores in- 
ury of commerce and the g trade in said river. t at the bi g up 
of the ice in the winter of 1878 and 1879 the current of the river commencing at 
the head of Hurricane Island set in toward the south with greater force, is 
now cutting off the soil on the left bank of the river and on the Kentucky shore 
at a rapid rate, to the great and permanent injury of the farmers upon that side 
of the river, w farm lands are justly esteemed highly productive and valua- 
ble, but which will in the course of a few years be Ne AM quite, destroyed. 
Your petitioners further represent that the town of Elizabethtown is situated on 
the right bank of the Ohio River, near the foot of Hurricane Island, and that said 
town is the principal trading and shipping point for a large m of country 
lying to the north, east, and west of said town; that since the changing of the cur- 
rent of the river as above set forth, the bar projecting from the foot of the island 
has been gradually extending down the river toward Jack's Point, and will soon 
project far enough down the river to cut off the harbor at Elizal town to such 
an extent that steamers cannot land at said town; that the channel of the river 
on the north side of Hurricane Island is still broad and deep below the obstruction 
near the head of the island, and if said obstruction was removed, which could 
probably be done by a little dredging, the current would na y flow on the 
north side of the island ; but, owing to the obstructions above, will eventually fill 
up, and the channel will thereby be d «d, to the great detriment of the 
inhabitants on the Illinois shore and the e of Elizabethtown. 

Mr. TOWNSHEND, of Illinois. This is of the same nature as the 
amendment already adopted at the instance of the gentleman from 
Indiana at the Indiana Chute opposite Louisville, and does nof in- 
crease the appropriation one dollar, but will prevent the town being 
isolated from the river which is the only connection it has with the 
outer world, it having no railroad connection. 

Mr. OSCAR TURNER. Would it not interfere with the landings 
on the Kentucky side? 

Mr. TOWNSHEND, of Illinois. Not a particle. The other channel 
will be left open and free by this amendment. It provides for dredg- 
ing at the head of the island to enable the channel to run as hereto- 
fore on both sides the island. 

[ Here the hammer fell.] 

The IRMAN. The amendment is not agreed to. 

Mr. TOWNSHEND, of Illinois. I shall ask for a division on this 
amendment. It is precisely like the one adopted at the instance of the 
gentleman from Indiana. If that was right, then this, of course, is right. 

The committee divided; and there were—ayes 29, noes 66. 

So the amendment was rejected. 

Mr. WARNER. I move to insert the following: 


And a like sum on the ice-harbor at the mouth of the Muskingum. 


This does not change the apppropriation at all, nor does it beris n 
the discretion of the engineer, but emphasizes that discretion, as it 
may become necessary in the continuance of that work he shall have 
such discretion. That is all I ask in this amendment, and I do not 
think there can be any objection to it. 

The committee divided; and there were—ayes 17, noes 47. 

So the amendment was rejected. 

Mr. SHALLENBERGER. In line 241, after the word “ chute,” I 
move to insert the following: 

500 may be e: at or near the mouth of Beaver River for 

n ers, be di discretion of the engineers, 


1881. 
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One word on that amendment. I think the engineers probably 
exercising their discretion would provide these ice-breakers now, 
but I desire to have it in ted in this section so there may be 
no question as to the intent and willingness of Con to it it. 
During the recent break-up vessels were very mu desde tar the 
mouth of Beaver River, which forms a very good harbor for vessels 
coming up the Ohio River during the winter season. The Commit- 
tee on Commerce could not have had it brought to their attention 

use of the lateness of the season. The chamber of commerce at 
Pittsburgh has very recently passed resolutions, which have been re- 
ferred to the Committee on Commerce, calling attention to the vey 
great necessity of several ice-breakers there in order to protect suc 
vessels as come up the Ohio River and are detained by the accumula- 
tion of ice at this point. 

At this point on the Ohio River vessels are lost every spring by the 
break-up of the ice and they absolutely need this Huy Keeper for 
ihe protection of the navigation of this great river. It does not in- 
crease the appropriation, but simply allows in the discretion of the 
engineers an expenditure not to exceed $2,500 for that purpose. I 
trust if the House is willing to commit itself to anything like a direct 
appropriation of this kind it will not w:thhold this the only appro- 
priation I have seen fit and proper to ask of the House or the com- 
mittee on the pending bill. 

The committee divided; and there were—ayes 27, noes 66. 

So the amendment was disagreed to. 

Mr. THOMAS. Imoveto strike out in line 236 the word * fifty," 
and add at the end of the paragraph the following: 


And $50,000 shall be expended to continue the work at Grand Chain Rapids. 


Now, Mr. Chairman, for the 1,000 miles of the navigsble waters of 
the Ohio River $350,000 has been set apart by this bill for its im- 

rovement. One hundred and fifty thousand dollars of that sum has 
bu placed in the hands of the engineers to continue the public 
works within the first five miles from the head of the river; $150,000 
for Davis Island Dam, within five miles of the head of the river, and 
$200,000 for nine hundred and ninety-five miles—the balance of the 
river. Itisu here that Davis Island Dam is an important work 
that large sums of money have been expended upon it, that it should 
be completed, and thatit is of great importance to the commerce of 
the country. Five miles of Mp gi river is indeed important; but 
nine hundred and ninety-five miles is much more important. There 
have been 5 for the last three years for the improve- 
ment of the work on Grand Chain Rapids. The commerce which 
floats over the Ohio River and passes Davis Island Dam passes over 
these rapids within twenty-three miles of the mouth of theriver. The 
commerce of the Ohio River has been estimated by the best author- 
ity for the year 1879 at $694,000,000. That does notinclude the 1,200 
miles of the navigable waters of the Tennessee River, over which 
Grand Chain Rapids all that commerce must pass. It does not in- 
elude the eight hundred miles of the navigable waters of the Cum- 
berland River, over which rapids all its commerce must pass. It does 
not include all the miles of navigable waters of the Wabash, over 
which rapids its commerce must pass. Nor does it include the Ken- 
tucky River, the Green River, and all the large tributaries to the 
Ohio River. These rapids are, as I have said, within twenty-three 
miles of the mouth of the river. The contracts have been let for the 
buining of dikes there to improve the current. 

This js a dangerous rapid now, and dikes have been begun to con- 
fine the waters within one channel whereby the navigation of the 
river may be rendered entirely safe. Contracts have been alread 
awarded forthe construction of these dikes to the amountof $87,117.70, 
and now I ask that inasmuch as this amendment does not increase 
the a e amount of the appropriation for the improvement of 
the Ohio River that $50,000 be allowed—in other words, that common 
toe may be done to the nine hundred and ninety-five miles of the 

ance of the river when you propone here to give $100,000 for the im- 
proyement of the first five miles of it. Iam sure, Mr. Chairman, that 
there can be no valid objection urged against this amendment. It 
ought to be adopted, and I hope it will commend itself to the com- 

it 


mittee. 

Mr. REAGAN. Mr. Chairman, the point indicated is upon the Mis- 
sissippi River, and it is already contemplated by the committee to 
p some six hundred thousand dollars under the control of the en- 
gineers diverted for its improvement. We thought it best that the 
Ó— should have the power to use this money 

. OSCAR TURNER. e gentleman from Texas is referring to 
the Mississippi River. The amendment has reference to the Ohio. 

Mr. REAGAN. I beg pardon; I should have referred to the appro- 
priation for the Ohio River. I desire to state that we have already 
agreed to divert a portion of this apioa don of $350,000 for the 
use of this river, and the amount of $150,000 to be used under the 
discretion of the engi at the Davis Island Dam; and also the 
sum of £50,000, of which sum $20,000 may be used in the discretion 
of the en gingers on this Indiana Chute. This diverts, as I have stated, 
$200,000 for these improvements, and as I understand that there will 
be another amendment proposed, I think it is better that the com- 
mittee should consider well before diverting any more of this money 
for local appropriations, remembering that it will take away the 
appropriations for the great river upon which floats so much of the 
commerce of this country. 


Mr. THOMAS. I would like to ask the distinguished gentleman: 
from Texas a question. Did I understand him to say that the sum 
of $600,000 was contemplated to be set apart in this bill for this im- 
provement? x 

Mr. REAGAN. Idid say so; but had reference to the Mississippi 
River. I immediately corrected it, however, and stated $350, 
was allowed. Already $200,000 of that has been diverted to local 
improvements, and this proposition is to divert $50,000 more to local 
work, leaving only $100,000 of the total sum for the improvement of 
the river from its head to its mouth. The committee think that it 
might leave $150,000 of this sum to be expended under the discretion 
of the engineers. We believe that it may safely be left to their dis- 
cretion, and if necessary they will apply it to such local improve- 
ments or work as the exigencies of the case may demand. They are 
upon the ground understanding the conditions, and are in a better 
condition to decide upon the question than we at this point. I insist 
that this sum shall not be set apart ifically for this improvement, 
but shall be left to the judgment of the engineers in c. ,who 
have the power under the terms of this bill to do the work if it be 


n ; 

Mr. THOMAS. A single word, Mr. Chairman, in response to the re- 
marks of the gentleman from Texas. The engineerin Sharo of this 
work even went so far in his report as to recommend that appro- 
priation for the improvement of the Ohio River should make no spe- 
cific direction as to how or where the money should be expended. 
He even went so far—subject to the local influence by which he was 
surrounded—astos tox recommend that the bill be entitled “A bill 
for the improvement of the Ohio River, and the Davis Island Dam,“ 
so that they might be entitled to 1 or use the whole $350,000 
if necessary to the improvement of that one point to the exclusion of 
all the balance of the river. Now, Mr. Chai engineers are sub- 
ject to influences by which they are surrounded just as much as 
other men are, And they are no more capable or better qualified to- 
give opinions as to the needs of the commerce and commercial wants 
of thé country, orto say how this money should be expended, than 
other people. Their work and education enable them to decide apon 
the practicability or impracticability of certain improvements, but 
does not necessarily them beyond that point. erefore, I say 
for the purpose of giving the lower nine hundred and ninety-five 
miles of the Ohio River a fair show, that Congress shall at least give 
its consent that a part of the appropriation made in this bill may be 
expended where it will benefit all the commerce of the river, and 
not confine it to a local point. 

Mr. REAGAN. I will state, Mr. Chairman, that the engineer did 
make the recommendation to which the gentleman refers, but the 
committee did not think proper to incorporate it in this bill. 

Mr. OSCAR TURNER. Is an amendment now in order? 

The CHAIRMAN. It is. 

Mr. OSCAR TURNER. Then I move to strike out the last word. 
Mr. Chairman, the “Grand Chain” is a | of rocks lying some 
fifteen or twenty miles above the mouth of Ohio, in the river. It 
obstructs the navigation of the river which carries all the river com- 
merce from the States of Ohio, Indiana, Illinois, Kentucky, and from 
the State of Pennsylvania, and also all the river commerce of the 
Tennessee and Cumberland Rivers, and prevents its connection with. 
the Mississippi River. It cuts off navigation between Paducah, a 
flourishing and growing city in my district, and the Mississippi River 
at Cairo, except for small boats, for several months in the year. The 
water is reduced to thirty inches on this barrier, and can only be 
passed over by boats of ed ight draught. We have had so far not 
one dollar appropriated in this bill to remove that barrier, or the bars 
between Padu and the mouth of the Ohio, or between Carrsville 
and Paducah. 

Idesire to invite the attention of the committee to some of the 
facts. The point was made here that these appropriations ought to 
bear some similitude with the amount of internal revenue which is. 

aid by the States in which the improvements are made. I contend 
rno such proposition; but I think it ought to have great weight. 
Look for a moment at the facts I will briefly allude to. 

In 1878 the State of Kentucky paid over six million dollars of in- 
ternal revenue alone into the Treasury. The district, part of which 
Ihave the honor to represent, paid over one million dollars into the 
Treasury that year. I will state now the amount paid into the Fed- 
eral Treasury by the States along the Ohio River since 1863. Illinois 
has paid $223,000,000, Kentucky has paid $101,000,000, Indiana has- 
paid $72,000,000, and the iw State of Ohio has paid $246,000,000 of 
internal revenue since 1863. And yet, sir, that ier is permitted 
to remain there, destroying and locking up the river commerce of 
those great States. Mr. Chairman, it would not have been permitted 
to remain twelve months in front of a northern harbor. If it had 
been in front of an ocean harbor, or of a harbor upon one of the 
northern lakes, an appropriation would have been made to blow it 
out, even if it had cost a million of dollars. And yet, with these 
States paying this immense amount of revenue into the Treasury, we 
cannot get a dollar from the Committee on Commerce to improve the 
navigation and remove this barrier, which locks up all the commerce: 
of the States lying on the Ohio, the Tennessee, and the Cumberland 
Rivers, all of them greatnationalhighways. And yet, sir, millions of 
dollars are given by this bill, as has een shown during this debate, to- 

, insignificant rivers and local creeks, which will be of no benefit. 
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unless it be the spending of the amounts appropriated in those locali- 
ties, while the great national rivers have not received any adequate 
appropriation—only $350,000 to the Ohio River and $150,000 of that to 
be ed on a near Pittsburgh, leaving the small balance to 
be scattered along over eight hun miles of and obstructions 
without any system. 

It has been said I was opposed to all appropriations in river and 
harbor bills. Iam not. Iam in favor of improving the navigation 
-of all the great rivers which are national in their character and which 
are really navigable, and by which commerce may be benefited ; but 
I am opposed to voting away the panio money to many of those 
streams which have been described by the gentleman from Iowa, 
'[Mr. TETERA 

I will "n the amendment of the gentleman from Illinois, [ Mr. 
TuoMas.] I would be willing to vote for double that amount. And 
at the proper time I will offer an amendment, that this matter be put 
under the direction of the engineers and that they be permitted to 
adopt such a plan as will remove this barrier, so that we can have 
permanent navigation for large boats from the mouth of the Tennes- 
see to the Mississippi. And to that amendment I invite the support 
of every member who is interested in the commerce of the Ohio, the 
"Tennessee, and the Cumberland. 

Mr. Chairman, I discussed this question at the last session of Con- 

and my remarks are to be found in the CONGRESSIONAL REC- 
ORD, Forty-sixth Congress, second session, pages 478 and 479, in which 
I pointed out the proper plan,in my Judgment for the improvement 
of the Mississippi River and its navigable tributaries in a system- 
atic and economical plan, that would result in some benefit to the 
commerce of the West; and as I have not the time in the few min- 
utes allowed under the rules of this debate, I refer the committee to 
those remarks, which under the privilege granted, I will append to 
these remarks. They were as follows: 


Mr. Chairman, I did not desire to on the time of the committee upon 
this question; but inasmuch asa part of the time that was allotted to the Com- 
mittee on Levees and Improvement of the Mississippi River was taken up by gen- 
tlemen on the other side I have concluded to offer a few remarks explanatory of 
the motives of our committee in offering the amendment proposed by Mr. ROBIN- 
son. And I will take occasion right here to say that there was no intention on the 


pato any member of the Committee on Levee Improvements to cast any reflec- 
u the Committee on Comme: much less 7 — my distin, ed friend 
the e of that committee, Gen REAGAN, of "Texas. We all entertain for 


him the highest regard as a legislator—I know that I do nally—and would 
not reflect upon him in any way. But, sir, the question that we wanted to nt 
to the Committee of the Whole was this: that the improvement of the navigation 
of the Mississippi River and of its tributaries was a question so momentous and 
ME so much labor that the Committee on Commerce had not the necessary 

te tothat specific suhject. We Tongue that the House ought to actin 
accordance andin analogy with the precedent that has been set heretofore in y nA 
to the Committee on Pacific Railroads. Itis well known that we have the - 
mittee on Railways and Canals, which has p oerte Loi epo coextensive with 
the Union; but notwithstanding that when these roads to the Pacific were pro- 
jected a new Committee on the Pacific Railroad was formed in this House on ac- 
countof the magnitude of the work and the labor which would be required in 
investigations of a proper character. 

. Chairman, gl Py werner have been made for many years without any gen- 
ral plan by which the navigation of the Mississippi and its navigable tributaries 
were permanently improved ; ere have been made for this point and 
that, as the pop of a member ee them, under a log-rolling system, 
in harbor river improvement bills, passed under a predia. I of the rulea 
without debate, in many instances 2 me money to unimportant 
streams which I have not the time to referto in my limited time. I refer to the de- 
fects in this system of improvements on the tributaries of the Mississippi as it has 
been carried on for many teary rec sa it comes within my own knowledge and 
sad experience to know something about the matter, and because the people whom 
I have the honor to represent on this floor have felt the want of a proper and 
judicious plan of improvement of the Ohio River. 

The amount of money which has been appropriated to the improvement of this 
river, which is the natural outlet of the larger portion of the agricultural products 
of Indiana, Ohio, and Kentucky, might as well have been thrown into it, 
with but few exceptions. Small amounts have been appropriated to improve such 
particular points as could be secured by the influence of Representatives, with no 
view to any general or judicious system, but more to drop a few thousand dollars 
at a particular locality than to accomplish any general good. 

Mr. Chairman, I will give you an illustration of what I mean. In the district 
which I represent is the city of Paducah, at the mouth of the Tennessee River, 
the emporium of Southern Kentucky and a part of West Tennessee, one of the 
best manufacturing points west of the Alleghany Mountains, with an inexhanst- 
ible amount of iron, coal, and timber just above on the Ohio, Cumberland, and Ten- 
nessee Rivers, all of which could be utilized and made toadd to the general wealth 
and Laps eng of the country; and besides this Paducah is surrounded by the 
finest tobacco-growing country in the United States, and is the second largest 
tobacco market west of the mountains, and yet we have been fo , poor as we 
are, to build railroads at our own nse, with no subsidies from the Federal Gov- 
ernment, and at an immense and ous cost to our people, to remove the products 
of honest labor and to give us intercourse with other points on the rivers. 

And why is this! Nature has given us the Ohio as a great highway, the Ten- 
nessee and Cumberland empty into the Ohio at our very doors, and we are only 
ev Eip from the mighty asippl and yet, Mr. Chairman, we are debarred 
-of these great natural commercial advantages because there is a ledge of rocks in 
the river called the Grand Chain, and one bar just above the mouth of the river, 
locking in not only our commerce, but the whole commerce of the States lying on 
the Ohio, Cumberland, and Tennessee by reducing the water at these points to 
thirty inches in the summer months, and forcing us to resort to railroads, with their 
‘high and extra; t rates of carriage, which swallow upthe profits of the farmers 
and the artisans of our country. These barriers would not block a single harbor 
in the Northern States twelve months. The money would have been appropriated 
to remove them as soon as it was suggested, as the appropriation annually of mill- 
ions to northern harbors shows. 

Mr. allow me to 8 here in reply to an observation which 
was made REA! 


m; 
there had 2 a "e liberality exhibited towa 
tributaries by the 


House for a few moments to that matter. Since those im ents commenced 


we have had appropriated for that purpose only $7,000,000, while over two hundred 


million dollars have been ap 
and unim t rivers. Now let us look at the equity and juo of this thing. 
ion dollars into 


riated for the improvement of northern harbors 


In 1878 State of Kentucky paid over six million the Treasury, as 
shown by the report of the Commissioner of Internal Revenue, which I have here. 
The distriet, part of which I have the honor to represent, paid about one million 
dollars into the Treasury in that D 

I will refer to the amount paid into the Federal Treasury by States along the Ohio 
River since 1863. Illinois has paid $233,673,726.50, Kentucky has paid $101,012,299.47, 
Indiana $72,604,553.61, and the t State of Ohio $246,397,075.46 of internal rev- 
enue since 1863. AsI have said, Kentucky in the last twelve months reported by 
the Commissioner has paid $6,880,614.15 into the Federal Treasury, which is more 
es double the amount paid by all the New England States in the same length of 

e. 


Now, what have we had in return! It ia true that we have not been urgent in 
our claims before Congress; but when gentlemen talk about the be bine and justice 
that have been meted out to us I must say that I cannot see it. I do not contend 
that we ought to have improvements in proportion to the revenue which we pay; 
but it does seem to me that these facts ought to enter into the consideration of the 
question when we ask for an appropriation. 

I shall vote to give entire j ction over the subject of the improvement of tho 

ippi River and its navigable tributaries to the Committee on Levees and 
Improvements of the Mississippi River, but have no objection to the supervision 
of the per by the Committee on Appropriations, to regulate the amount annu- 
ally; for 1 am opposed to any extravagant or useless appropriations for this or any 
other La mar and only advocate giving the jurisdiction to this committee because 
I believe it will utilize such appropriations as are annually made, and will be in 
the interest of retrenchment and reform. 

Thequestion being taken on the amendment offered by Mr. THOMAS, 
there were—ayes 32, noes 51. 1 

So (further count not being called for) the amendment was not 


NEN to. 
he Clerk read the following : 
Improving harbor at Wilmington, California, $12,000. 


Mr. PACHECO. I offer the amendment which I send to the desk. 
'The Clerk read as follows: 
Strike out '* $12,000” and insert in lieu thereof $33,000. " 


Mr. PACHECO. Mr. Chairman, the House is in receipt of a me- 
morial to Congress from the citizens of Los Angeles, embraced within 
the district which I have the honor to represent here, praying for a 
further appropriation for the harbor improvements at Wilmington, 
begun there some time since. In view of the rapid increase in the 
8 of that portion of the State, the existence of the Southern 

acific Railroad which intersects it, the fact that it is the t com- 
mercial outlet of Southern California and Arizona, it isof the utmost 
importance that a further appropriation should be made for the com- 
pletion of the harbor improvements already under way. 

The California coast from San Francisco to San Die a distance 
of five hundred miles—is unprovided with a single port of refuge for 
shipping in storms. > 

e United States Government, fully appreciating the necessity for 
creating a port of refuge, carefully surveyed the harbor of Wilming- 
ton, and has appropriated the sum of half a million dollars toward i 
improvement. With this money a breakwater 6,700 feet long has 
been constructed—the outer 2,000 feet of it, however, only to the 
level of low tide. The sum thus far appropria and expended has 
proved entirely insufficient for the completion of the work in accord- 
Tore yo ac planof the 8 ns gin a in order 

at the work already begun shall not be damaged by being exposed 
to storms in its present unfinished condition, and that the urpose 
for which it was begun shall be accomplished, the people of that sec- 
tion respectfully ask and pray for a further appropriation. After a 
careful consideration of the subject, the Government engineers in 
ohare of the work have given it as their opinion that the sum of 
$33,000 can be advantageously expended upon it in the course of the 
resent year. In conclusion I would state that from my own personal 
Tee E of the great wealth and oporana of Southern California, 
its rapidly increasing commerce, and the importance of having at 
that point a secure harbor for shipping, I believe that the appropria- 
tion asked for should be granted, and am satisfied that it would serve 
greatly to promote the best interests of that part of the country. 

The question ad taken on Mr. PACHECO’s amendment, there 
were—ayes 60, noes 61. 

Mr. PACHECO. No quorum. 

The CHAIRMAN. A quorum not having voted, the Chair will order 
tellers, and appoints the gentleman from California, Mr. PACHECO, 
and the gentleman from West Virginia, Mr. KENNA. t 

F again divided; and the tellers reported—ayes 74, 
noes 78, 

So the amendment was not agreed to. 

Mr. BERRY. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

qr St * dollars," in line 271, insert improving Humboldt Bay, Califor- 


Mr. BERRY. Mr. Chairman, there is no appropriation in this bill 
for Humboldt Bay. I presume the reason why there is not was be- 
cause the report of the engineer was late in petting before the Com- 
mittee on Commerce. In fact it was there, I believe, in their hands 
but a few days before they closed their labors on this bill. But, sir, 
at the last session of Con an order was made directing the War 
Department to have that important bay surveyed, In obedience to 
that order it was surveyed, and the engineer reported that improve- 
ments were needed there, and recommended the appropriation of 
$50,000 to be expended this ps 

I wish to state here that that is the most important harbor on the 
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Pacific coast north of the bay of San Francisco. The commerce of 
that bay amounts to more than $1,000,000 annually. There arrive 
and depart from that bay not less than three hun vessels, There 
is a growing country around it. 

In view of the fact that the commerce of our coast is growing, I 
think it is time that the people of the United States should recog- 
nize the importance of that growing commerce and the needed im- 
provements which it demands should be made. 

The channels inside of the bay, according to the reports of the 
engineer, need dredging at the city of Eureka. It is in that section 
of country that the famous red wood forests of that coast exist. It 
is from there we draw the supplies of the fine redwood lumber that 
is used in the construction of improvements upon that coasí. Much 
-of that lumber finds its way to Europe and other parts of the world. 

For these reasons I claim that this harbor should not be overlooked. 
And I ask, in view of the fact that the Committee on Commerce had 
not an opportunity to fully investigate the report of the engineer 
and ascertain the necessities of the commerce at that poa upon our 
coast, that the House will adopt this amendment and let it become a 
part of this 1 bill. 

I do not feel di d to antagonize this bill. I wish tosay hereI 
am one of those who would like to see a legitimate expenditure of 
$25,000,000 for our internal improvements. I am not in favor of 

ending the money upon those small streams that are of no commer- 
cial importance. But, sir, upon our great rivers and our harbors I 
would like to see an expenditure of $25,000,000. In view of the fact 
that the transportation of our 7 is passing into the hands of 
corporate influence, I believe that is the only means we have left to 
protect the people from their extortions. 

[Here the hammer E 

The amendment moved by Mr. BERRY was not agreed to. 

Mr. BELFORD. I move to insert after the paragraph last read 
that which I send to the Clerk's desk. 

The Clerk read as follows: 

Sinking three artesian wells, one in the State of Colorado, one in the Terri 
of Utah, and one in the Territory of Wyoming, $30,000, said sum to be expend: 
under the direction of the Secretary of the Interior. 

Mr. REAGAN I make a point of order on that amendment. 

Mr. BELFORD. I hope the gentleman will withhold his point of 
order until I can be heard for five minutes on my amendment, 

Mr. REAGAN. I will reserve the point of order. 

Mr. BELFORD. Mr. Chairman, I feel a deep interest in every- 
thing that appertains to the promotion of our commercial relations. 
"Commerce is a great civilizer, and its growth is a matter of universal 
concern. We are exceedingly proud of our rapid increase in popu- 
lation and of our augmentation of national wealth. A great writer 
has defined progress to be “such an improvement as can be verified 
by statistics, just as education is such knowledge as can be tested by 
examinations.” Our censusreports show that we have progressed in 
an e degree. The eastern portion of the country is duly sen- 
sible of this progress, and judging from the present bill proposes to 
avail itself of the surplus funds in the National Treasury. The dis- 
interested members of the Committee on Commerce, acting on the 
scriptural ideas that a man who does not look after his own house- 
hold is worse than an infidel, have feathered their own nests, and 
have treated with a very scant courtesy that portion of the United 
States lying west of the Mississippi River. Colorado, Nevada, Wyo- 
ming, Dakota, Arizona, and other Western States and Territories do 
not even receive the cold respect of apassing glance, and yet they 
have more trout streams than Pennsylvania, New Jersey, and West 
Virginia, that receive millions under this bill. 

Commerce consists in the exchange of products, and the amend- 
ment I offer looks to the increase of products in that vast section of 
country lying west of the one hundredth meridian, In the State of 
Colorado, according to the report of the Commissioner of the General 
Land Office for 1879, there are 66,880,000 acres of land that can only 
be utilized by irrigation. In DI subject to the same con- 
dition, are 62,645,120 acres, and in Utah, 54,064,640. This land in 
the main belongs to the National Government. It is dry and arid, 
and can only be reclaimed by water. I ask that you make an appro- 
priation to reclaim this land, to the end that the commercial in- 
terests of the nation be advanced. Reclaim this land,and a dense 
8 will occupy it. This population will cultivate the soil 
and produce unnumbered articles that will enter into the commerce 
of the country. We have received but little aid from the General 
Government. Under the act of Congress of June, 1879, the sum of 
$300,000 was appropriated for the survey of these lands. Of this 
sum Colorado received $23,400; Wyoming received $12,000; Utah 
received $10,000. This sum constitutes the extent of your appropri- 
— ie that rein 5 n what have diss oe ds suse 2 l- 
orado last year paid into the Treasury 59.54; oming paid in 
$15,947.95 Ut paid in $74,352.48. ee Adam P 

Since Colorado became a State she has paid into the national 
Treasury $1,610,611.64, and I cannot recall but one appropriation 
made for her benefit except $20,000 last year, and that was made to 
reclaim the pee lands in that State. 

Now, Mr. Chairman, one word in conclusion. For years the West 
has contented itself with 8 to improve eastern 
rivers and harbors. It is right that judicious appropriations for such 

. purposes should be made. But are we of the est forever to be 


deprived of our share of national aid? While you are enlarging com- 
mercial facilities in the East, will you shut your eyes against that 
vast domain lying west of the one hundredth meridian? One of the 
great and growing dangers to the Republic is founded in the over- 
crowded population of our great cities. One of the problems of this 
age is to the empty hands and unoccupied lands together. Be- 
fore these lands can be utilized they must be reclaimed and made fit 
for human habitation. This can be done by procuring a needed sup- 
ply of water, and this can only be reached through the agency of 
artesian wells. Ifit is right to appropriate millions to improve east- 
ern rivers in order that commerce may be promoted, it cannot be 
wrong to appropriate a few thousand dollars to rescue from aridity 
a vast domain capable of accommodating millions of people, capable 
of becoming the center of a constantly expanding civilization, capa- 
ble of being converted into happy homes for the toiling millions who 
are to come after. Water is the Wahan of creation,” says the Bud- 
dhist, and this remark has been indorsed in his Winter Sunbeams by 
the distinguished 1 from New York, [Mr. Cox. ] In Spain 
that gentleman tells us, through the agencies of artesian wells an 

irrigation, the desert is made to blossom like a garden. Under their 
influence peppers and peaches, apricots and apples, olives and oranges, 
sugar and citron, cotton and corn, potatoes and pears have sprung 
into existence to gladden the hearts of the people. 

Mr. RUSSELL, of Massachusetts. I wish to say in this connection 
that no Representative or Delegate from the State or the Territories 
to which reference has been made by the gentleman from Colorado 
[Mr. BELFORD] has asked for a single dollar in this bill, and not an 
estimate for that purpose has been laid before the committee. ^ 

I wish to call the attention of the committee briefly to a statement 
which I made hastily this morning, showing how the 83 
contained in this bill are distributed. For the Atlantic and Pacific 
coast, $3,000,000; for canals, $500,000; on the great lakes, $1,200,000; 
for svart, $100,000; on the Mississippi River, $2,450,000; on the 
Missouri River, $350,000 ; on the Ohio River, $350,000; on the Ten- 
nessee River, $250,000 ; on the Illinois River, $250,000 ; on the Upper 
Mississippi, $150,000; on the Columbia River, $100,000 ; and on all 
$1 500 000, rivers in the country and other works of improvement, 

Y D a 

The CHAIRMAN. The Chair does not think that the amendment 
proposed by the gentleman from Colorado is 3 to the subject- 
matter of this bill, and therefore sustains the point of order made 
against it by the gentleman from Texas, [Mr. REAGAN. ] 

The Clerk read the following : 
anes Winnipiseogee Lake, New Hampshire: Completing improvement, 

Mr. HALL. I move to amend the n ph just read by adding 
thereto that which I send to the Clerk's desk. 

The Clerk read as follows : 

Provided, That no right to raise or lower the water level of said lake is hereby 
granted to any person or corporation. 

Mr. HALL. By oversight, as I conceive, this provision was omitted 
in the preparation of this bill. Iunderstand there is no objection to it 
on the part of the committee in charge of the bill, and I trust there 
will be no objection to it on the part of any gentleman. 

Mr. RUSSELL, of Massachusetts. There is no objection to it. 

Mr. REAGAN. I do not think there is any objection to it. 

'The amendment was d to. 

The Clerk read the following : 

Improving Mississippi, Missouri, and Arkansas Rivers: Remo wrecks, 
and other obstructions $190,000 7 of which sum $90,000 shall Mrd xl on the 
3 River, $45,000 on the Missouri River, and $25,000 on the Arkansas 

ver. 


Mr. RYAN, of Kansas. I move to amend the paragraph just read 


by striking out all after the words “and other obstructions” and 
inserting that which I send to the Clerk’s desk. 

The Clerk read as follows: 

Three hundred and -five thousand dollars, to be expended as follows: $100,008 
for building one iron-hi snag-boat; $50,000 for one en -boat 


and fitting it up for working purposes; for working expenses 
$90,000; for workin uae on Missouri River, $75,000 ; and for 3 
on the Arkansas River, $50,000. 
Mr. RYAN, of eres addressed the committee. [See Appendix. 
Mr. CLARDY. Mr.C irman, I dislike to oppose the 1 

offered by the gentleman from „ because it looks to the im- 
provement of the navigation of a river in which the people of the 
section from which I come are peculiarly interested. But, sir, the 
Committee on Commerce, after investigating this question with a 
degree of fairness commensurate as I believe with its importance, de- 
termined that the five boats already operating on the Missouri River 
are sufficient for the pur of clearing that river of itssnags; and 
hence the committee refused, as it did one year ago, to make an ap- 
pum to increase the number of snag-boats. The committee, 

owever, inserted in the bill a provision that $150,000 of the $200,000 
asked for by the engineers should be used for continuing the opera- 
tion of the -boats already at work, $45,000 of this sum being 
allotted to the Missouri River; and when it is considered that only 
about thirty-six thousand dollars was expended on that river duri 
the last fiscal year, I take it that the Committee of the Whole wi 
regard the amount named in the bill as entirely sufficient. One hun- 
dred and aey thousand dollars, the amount recommended by the com- 
mittee for these purposes, is a larger percentage than that recom- 
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mended for the Upper Mississippi River, the sum demanded for car- 
rying on the operations of snag-boats there being $40,000, and the 
recommendation of the committee $25,000, 

The amendment of Mr. Ryan, of Kansas, was not agreed to, there 
being ae 17, noes not counted. 

Mr. KING. I move to amend by adding at the end of line 300, 
these words: 

And this work shall be prosecuted during the low-water season; to wit, be- 
tween the Ist day of July and the Ist day of 8 each year. 

The provision I now offer is in accordance with a resolution adopted 
at a convention held in New Orleans last December, representing 
persons interested in the navigation of the Mississippi River. The 
amendment provides simply that the work of removing snags and 
other obstructions from these great rivers shall be undertaken during 
the period of low water. 

Mr. UPDEGRAFF, of Iowa. I rise to oppose the amendment. As 
I understand, it p to require that this work be done at a low 
stage of water. I wish merely to read a line from the report of the 
engineers to show that it is impossible to get there unless the water 
ishigh. [Laughter.] 

During the past winter: 

This refers to the Arkansas River, one of the rivers embraced in 
this provision; and I do not wish to have it excluded: 

During the winter a snag-boat was dispatched to this field of operations to 
remove peperere MAE from such portion of the river as could be 
reached, but owing to the lateness of the season and the low water the boat could 
not get there. 

Mr. KING. Task to modify my amendment so as to apply to the 
Mississippi River only. 

The CHAIRMAN. The gentleman can modify his amendment in 
whatever way he chooses. 

Mr. YOUNG, of Tennessee. I hope the gentleman will allow the 
amendment to stand as it is; it is now in proper form. I have had 
occasion to investigate very closely, and to me thoroughly in- 
formed in reference to the matter to which the gentleman's amend- 
ment applies. On the Mississippi River, from Cairo to New Orleans, 
in the season of high water, that is, from the 1st of December to the 
Ist of July, there is scarcely ever a snag seen unless it is a floating 
one. The snag-boats heretofore employed on the Mississippi, on the 
Arkansas, and on the Red River have prosecuted their work in the 
winter months, On the Arkansas River, for forty miles above its 
junction with the Mississippi River, and on the Mississippi from Cairo 
to New Orleans, at the beginning of the warm weather, or the sickly 
season, as it is known in the South, the snag-boats stop operations; 
they anchor at Cairo and remain until the winter months. It has 
been a subject of complaint among river men on all these rivers for 
more than twenty-five years that the snag-boats operated by the Gov- 
ernment have not removed on an average one snag a month, for the 
very reason that at the season of the year when they are prosecuting 
this work there are no snags to be seen in any of these rivers. 

The gentleman from Iowa [Mr. UPbEGRAFF] is mistaken if he sup- 
poses that snag-boats are not able to navigate the Arkansas River at 
almost any season of the year. Itis very rare—and I appeal to gen- 
tlemen representing that district—it is very rare, I think, that steam- 
boats do not run as high as Little Rock. Whenever un ordinary 
steamer can navigate that river snag-boats can operate. But under 
the present system, these boats area fraud and a delusion. They are 
utterly useless; and not a dollar ought to be appropriated for this 
purpose unless the snag-boats are required to prosecute this work at 
21low state of water. Every gentleman in this House familiar with 
these rivers knows the truth of whatIstate. Unless this amendment 
or some similar provision be adopted, I hope the House will strike out 
the appropriation altogether. 

Mr. MARSH. I rise to oppose the amendment of the gentleman 
from Louisiana, limiting the engineers in their work to the period 
from the Ist of pay e Ist of 3 

Mr. YOUNG, of Tennessee. The gentleman will pardon me a mo- 
ment; I was not quite through. I intended to move as a substitute 
for the amendment of the gentleman from Louisiana a proposition 
which will obviate the objection of the gentleman from Tllinais, [Mr. 
MARSH, } an objection which had already occurred to me. 

Mr. H. In some years the Mississippi above Cairo is at a low 
stage of water in the month of March, and these snag-boats can at 
that time be at work. 

Mr. YOUNG, of Tennessee. I desire to offer this as a substitute for 
the amendment of the gentleman from Louisiana. 

The CHAIRMAN. Does the gentleman yield the floor? 

Mr. MARSH. Ido. 

The Clerk read as follows: 

And the work herein provided for shall be prosecuted at all seasons of the 
seen especially between thé 1st day of July and the 1st day of November each 


Mr. KING. I have no objection to that as a modification of my 
amendment. 

Mr. MARSH. There should be added, “subject to the discretion 
of the engineers.” 

The committee divided; and there were—ayes 49, noes 29. 

So the amendment was to. 

Mr. I move, in line 296, after the word “ construction," 


to insert “ 8 and I make that motion, although a similar one 


has been just voted down by the committee. I make it in view of 
the terrific deposits of snow made this winter wong the upper water- 
courses of the Mississippi River. Everybody who is familiar with 
that stream is apprehensive, owing to these immense falls of snow, 
of an immense in that river during the coming season. If there 
shall be such a flood, the 3 it may be and more prolonged it 
may be in that upper river, then the more snags will be w into 
the channel, and the more labor and consequently the more money 
will be required to keep it elear. While, during the ordinary season 
of the year and under an ordinary rise of water, the present appro- 
priation of $150,000 might be sufficient, yet the engineers have recom- 
mended that $350,000 ought to be appropriated. And, in view of the 
danger of an unusual overflow of that river during the coming spring, 
this Congress en not to fail to make ample appropriation to = 
the channel of that great water-way clear from obstructions whic 
may be washed there by reason of the coming flood. And, sir, it is 
for that reason, in the face of the vote of the House given a few 
moments ago, that I offer this amendment, and I offer it in good faith. 

And right here let me say that I hope the statements which have 
been printed in the public press during the last few days are not true, 
to the effect that there are a number of men in this House who have 
signed a paper agreeing there shall be no amendment, however mer- 
itorious, to this bill as it has been reported from the Committee on 
Commerce. If that be the determination of members of the House, 
to op amendments whether meritorious or not, I, as a man who 
has apes been in favor of river and harbor appropriations, say to 
them they may have trouble in getting this bill through this House 
during this o Sra 

Mr. ERSON. Ithink they have already had a good deal of 
trouble. [Laughter. | 

Mr. RUS „of husetts. As the gentleman has suggested 
that signatures to a paper have been obtained of gentlemen of this 
House agreeing to support this bill and to prevent any amendment 
being made to it—— 

Mr. MARSH. Will the gentleman allow me? 

Mr. RUSSELL, of Massachusetts. Certainly. 

Mr. MARSH. I stated that that statement has been circulated in 
the publie press all over the country. 

Mr. RUSSELL, of Massachusetts. I deny the truth of any such 
statement and I defy the gentleman or any other gentleman to pro- 
duce a paper or toproduce a gentleman who says he signed any such 


paper. 

Me. MARSH. Isayin addition, if the gentleman will permit me, 
while I have made no such nee that such is the case, nevertheless 
I have seen the statement published broadcast in the papers of the 
country, and the action of this House is caleulated by voting down 
every amendment offered to the bill, meritorious or otherwise, to give 
color to the truth of such statement. 

Mr. RUSSELL, of Massachusetts. I deny any such paper is in ex- 
istence or that any member of this House has signed any such paper. 

Mr. VAN VOORHIS. If there had been such a paper signed as 
stated the action of emen on this floor could not have been dif- 
ferent from what it is in voting down every amendment offered. 

The C The gentleman's amendment does not propose 
to strike out any words, but merely pro to insert. 

Mr. MARSH. Yes; I move to strike out “$150,000” and insert 
ti $349,000.” 


The CHAIRMAN. The Chair supposed such was the gentleman’s- 
intention. 

Mr. MARSH. And I do it in the interest of the navigation of a 
river now threatened with an impending overflow. 

The amendment was disagreed to. 

Mr. UPDEGRAFF, of Iowa. We have passed now the region of 
harbors and got into the region of rivers, and I ask to offer a general 
amendment which I ask the Clerk to read. 

The Clerk read as follows: 


In line 300, after the word * viver,’’ insert: 


That no appropriated by this act shall be 


lock, or hy ag ogee mill-dam, not- 
of the United States.” 

How, Mr. Chairman, it seems there ought to be a line drawn some- 
where. 

A MEMBER. We have heard that already. 

Mr. UPDEGRAFF, of Iowa. Yes, and you will hear it oftener. 
There is at some point between the Atlantic Ocean and a dew-drop 
a place where it is proper to appropriate money and a place where 
it is not proper to appropriate money. I 3 all through 
this discussion to ascertain upon what principle this bill is based. 
Where are the limits? Where do appropriations properly stop? 


Where do they properly begin ? J 
Now, I suggest that it be limited to those places which are within 
the pati as and maritime jurisdiction of the United States. Iun- 
derstand that to be the opinion of the committee. The gentleman- 
from Massachusetts, ten the other day I suppose for the com- 
mittee—he being a member of the committee, and who feels author- 
ized to deny the existence of any written agreement here to stand by 
this bill intact—says this is the principle upon which the bill is drawn. 


If that be true, then I suggest that it will not be a violation of such 
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A sufficient answer to this suggestion— 

What suggestion is not made known— 
is in the fact that the navigable rivers belong to and are under the control of the 
United States. 

If this is the opinion of the committee, then let this amendment be 
incorporated in the bill If it is not the opinion of the committee, 
then let the gentleman from Massachusetts retract his statement. At 
least let it go upon the record that the members of the Committee on 
Commerce are seeking to induce the of the bill by preten- 
sions which they are not willing to — to and incorporate in it. 

Mr. RUSSELL, of Massachusetts. I will only say in to 
the gentleman that if that be the law of the land it will take care of 
itself and does not need the gentleman's amendment. Gentlemen are 
endeavoring to pile amendment upon amendment to satisfy their own 
pares pleasure, while we have a law here defining that matter 
clearly. 

The: CHAIRMAN. The question is on the amendment of the gen- 
tleman from Iowa. 

The House divided; and there were—ayes 14, noes 63. 

Mr. UPDEGRAFF, of Iowa. I do not want to obstruct public busi- 
ness but I do want an expression of D on the part of the com- 
mittee u this amendment ; and I re ask for tellers. 

The C J. No quorum having voted the Chair will appoint 
tellers. 

Mr. UPDEGRAFF; of Iowa, and Mr. WILSON were appointed. 

The House a divided ; and the tellers reported—ayes 36, noes 82. 

So (no further count being demanded) the amendment was not 


agreed to. 
The Clerk read as follows: 
Improving Connecticut River, below Hartford, Connecticut, $30,000. 
Mr. PHELPS. I offer an amendment to that paragraph. 
The Clerk read as follows: 


Add at the end of line 308 of which sum $10,000 shall be uaed to continue the 
work v ne barat the mouth of the river, and $3,000 in dredging the 
channel Rocky Hill” 


Mr. REAGAN. I understand that there is no objection to the 
insertion of that amendment in the bill. 

The amendment was agreed to. 

The Clerk read as follows: 

Improving Hudson River, New York, $15,000. 

Mr. FORT. Mr. Chairman, I offer an amendment to this para- 


graph. 

The Clerk read as follows: 
Insert as a new h after the word “ dollars, in line 320, the following: 
“ The Secretary of Waris hereby directed to negotiations with the State of 

New York with a view to ascertain whether that State would consent to enlarge 

th accommodate commerce and admit the use of steam 
transportation; and in case said State does not 

then to ascertain on what terms it would cede 


Mr. REAGAN. I make the point of order upon that amendment. 

Mr. FORT. I do not expect the amendment to pass, but I hope the 
gentleman will withhold the point of order for a moment, as I have 
only a word to say upon it, 

Mr. REAGAN. It might be a proper subject for a 255 bill, but 
it certainly is not 3 to insert it in this bill. However, I 
Will reserve the point of order upon it. 

The C . The gentleman from Illinois will proceed. 

Mr, FORT. Mr, Chairman, I desire to say in reference to this mat- 
ter that more commerce now floats through the Erie Canal than on 
all the rivers, creeks, bays, or bayous mentioned in this bill ; and yet 
there is no wg ria ire for the improvement of that canal because 
it would not be proper to make an appropriation for that purpose. 
Almost the entire western country and the southwestern country 
are more interested in the improvement and enlargement of the Erie 
Canal than in any other enterprise, or in all other enterprises con- 
nected with water transportation of this country. 

I make no complaint against the State of New York. She did well 
in first 5 canal. It was a profitable enterprise for that 
State, and a profitable enterprise for the country. It has proved of 
immense value to the t western country, and to the eastern coun- 
try also. The State of New York very properly, at one time, en- 
larged that canal. 9 its locks were only fourteen feet wid 
I am informed, but the necessities of commerce demanded they shoul 
be enlarged, and the State subsequently enlarged the locks to a width 
of eighteen feet, a very considerable enlargement. But to-day the 
demands of commerce require that these locks shall be forty or fifty 
feet wide and two hundred feet—yes, and even larger—they ought 
te be seventy-five by four hundred, so that a 1 loaded in 
Chicago or other po on the lakes with 100,000 els of grain or 
other freight could pass through to New York City, and so that a 
whole fleet of small canal-boats of the present size could be locked 
through at one time. 

Iunderstand e locks could be added and leave the present locks 
to be used also. This canal should be so wide and ai has that the 
present mule-power could be su by steam-power for towage 
upon it. All this is even now demanded by the necessities of com- 
merce, and more than this, will soon be a necessity for the western 


d canal 


uce, and is just 3 
to require the products of the East of which must pass t ag 
that canal. This amendment can do no harm. It only provides for 
rocuring information. It involves no present expenditure. It may 
only the begining of what in the end might terminate in the en- 
largement of that canal either by the State of New York or by aid 
from the General Government, and make it what it onght to be, equal 
to the emergencies of commerce and the demands and necessities of a 
vast and growing trade between the East and the West. No gentle- 
man can complain. Not a dollar is expended by this amendment. 
Nothing butinformation which may be of great importance is sought. 
Certainly no objection can be e by any member on this floor to 
this proposition, for the reason, as I have sta that it is in the 
interest of the commerce of the country that this canal shonld be 


enlarged. 
mnes the hammer fell.] 
eCHAIRMAN. Theamendment proposed by the gentleman from 
Illinois looks to the acquisition by the United States by purchase or 
otherwise of the Erie Canal, and is not germane to this bill. The 
Chair sustains the point of order. 

Mr. FORT. Was the point of order insisted on? 

The CHAIRMAN. It was. 

Mr. FORT. Do J understand the chairman of the Committee on 
Commerce insists on the point of order against the amendment? 

Mr. REAGAN. Yes, sir. The gentleman will understand that all 
matters about canals go to a different committee. 

Mr. FORT. There areappropriationsforcanalsinthis bill [Cries 
of *Re order!”] As has just been stated by the gentleman from 
Massachusetts, [Mr. RUSSELL,] there are $500,000 appropriated for 
canals in this bill. 

The CHAIRMAN. The Chair presumes the canals appropriated for 
in this bill belong to the Government; and this is a proposition to 
ae by purchase or otherwise a canal belonging to the State of 

New York. 

Mr. FORT. Thisisa propos ion to connect the great navigable 
inland seas with a navigable river—Hudson River—and thus with 
the ocean; and it does seem to me when there can be no possible ob- 
jection to such a proposition, the chairman of the Committee on Com- 
merce will not insist on his point of order if it be admitted it is a 
good one. 

Mr. REAGAN. I appreciate the great upon the gentleman from 
Illinois has in view in offering his amendment ; but he will remem- 
ber such canals as the Des Moines Rapids Canal and the Portland 
Canal are so placed as to tide over interruptions in the rivers. Any 
question as to the construction of a canal, or such a question as that 
presented by the gentleman from Illinois, involving, as I take it, the 
purchase of a canal, would have to go to the Committee on Railways 
and Canals. 

Mr. FORT. This only tides over the interruption between the 

lakes and the Hudson River. I do not see why the gentleman 
m Texas should object. 

Mr. BRAGG. Am Inot correct in understanding that the Chair 
has ruled that amendment out of order ? 

The CHAIRMAN. The Chair did so; but the Chair permitted the 


gentleman from Illinois to appeal to the gentleman from Texas to 
withdraw the point of order. 

The Clerk read the following: 

Improving Cheesequake's Creek, New Jersey, $5,000. 

Mr. TOWNSHEND, of Illinois. Iask my friend from Iowa [Mr. 
UPDEGRAFF] if he can inform the committee where Cheesequake's 
Creek is? I fail to find it in any gazetteer or on any map. 

Mr. UPDEGRAFF, of Iowa. I cannot find apa perc Creek 
without a telescope, except in the engineer's report. [Laughter.] 

The CHAIR) Does the gentleman from Iowa send up an 
amendment? 

Mr. UPBEGRAFF, of Iowa. I move to strike out the p ph. 

I wish to read an extract or two from the reports of ae 
friends in regard to Cheesequake’s Creek: 

Cheesequake’s Creek is in the collection district of Amboy, and Perth Amboy 
is the nearest port of entry. The amount of revenue collected is $21,499.50. The 
amount of commerce to be benefited by it is ———. 

The creek is bounded by salt-marsh its whole length, occasional, near 
the firm land in some of its bends. The area is small, and there are no 

fresh-water streams running into it, the being Buck Creek, which 
joins it a little above the railroad bridge. 

‘The principal and nearly the only navigation of the creek is for the purpose of 
transporting clay for making stone-ware and molding-sand. A 1 
of this shipment is from the head of the creek, where there are se clay pits ; 
and at the point called Salt Works and also at Forman's Dock there are clay pits 
being actively worked at present. 

Another person says in a letter indorsed by the engineer: 

Answerin fa £ the 13th instant, the commerce of Ch uake's Creek 
consists principally of p^ — sand fred the banks of Memes — White- 
head Brothers, andi m [Laughter.] 


I have also a new brick-yard just opened and two more and a glass factory 

talked of being established on the creek, [laughter,] the latter improvements 

made contingent, however, as I understand, on the improvements contemplated or 

planned by your office. 
Itis intended as soon as business revives to again commence the manufacture 

of brick. Parties are negotiating fora site to build a large glass-works on the 

creek and railroad. 


I am reminded in connection with this appropriation and some 
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others of an old story about Davy Crockett, according to which it 
appears he was able with one coon-skin to do all his treating on elec- 
tion day. In a rude with a counter built u oles, a coon- 
skin being a legal tender, he would treat his friends with one coon- 
skin. After he had given one treat the bartender would draw the 
coon-skin under the counter; and when Davy wanted to treat again 
he would draw it back through the poles and treat again, and so do 
all his treating for election day. [Laughter.] So with this port of 
entry collecting $21,000. I find the amount reported differently in 
two places. Inone place the amount collected is stated as $5,000 and 
in anotheras $21,000. You pay your money and you take your choice. 
[Laughter.] Itake the amount at $21,000; and I find there are five 
or six appropriations here, for which the revenue at this port of entry 
collecting $21,000 is cited as the basis upon which these appropria- 
tions should be granted, and $191,000 istheaggregate amount. Here 
are some of them: South River, New Jersey, $6,000; Cheesequake's 
Creek, New Jersey, $5,000; Rahway, New Jersey, $10,000; Shrewsbury 
River, New Jersey, $36,000 for that alone. ; 

Mr. TOWNSHEND, of Illinois. I wish to ask the gentleman if the 
Cheesequake’s Creek empties into the eerie | 7 

Mr. UPDEGRAFF of Iowa. No; but it is in the same $21,000 dis- 
rict. The Raritan River gets $25,000. If anybody will take the trouble 
to look 5 n the Engineer's report, at pages 517, 519, 524, 542, 546, 
547, &c., he will find that every one of those pages contain an estimate 
for an appropriation varying from $5,000 to $80,000; and this $21,000 
revenue collected in this district is urged as the basis for all those 
appropriations. Now, if that is not equal to Davy Crockett’s coon- 
akin do not know what is. 

Mr. ROSS. I do not propos to waste any of the time of this com- 
mittee by replying to the remarks of the gentleman from Iowa, ex- 
cept so far as to have read by the Clerk some communications which 
I send to the desk. 

Mr. WHITE. Let them be printed in the RECORD. 

Mr. TOWNSHEND, of Illinois. Let them be read. 

The Clerk read as follows: 


UNITED STATES ENGINEER OFFICE, 
New York, March 11, 1880. 


Dear Sm: I showed the inclosed to General Newton, and he said that it would 
be best now for you to send it directly to Mr. Ross, so I return it to you. 
Yours, respectful]: 


" R. H. TALCOTT,, 
ssistan Engineer. 
T. W. MOORE, Esq., 36 Elizabeth Street, City. 


Present commercial statistics of Cheesequake's Creek. 


- $80, 000 

. 54,000 

- 48,000 

4, 500 

75, 000 

- 4,000 

. 1,900 

OE m m 
e . soos 300, 000 
eee E ET TVT 100, 000 
e S E Y E A A E A N ceed 670, 000 


There are on the creek three brick-yards, five clay-pits, ten docks, and one rail- 
way. 

Five hundred and fifty-one sloops, schooners, &c., 44,000 tons, passed through the 
railroad draw at high tide during the past season. v 

Thrce-quarters of the puer sr used in the United States and Canada is taken 
from this creek, although it is now necessary to lighter a large portion of itat great 
expense. 

Not over one-quarter of the beds are yet developed. 

Before the bar obstructed navigation steamboats ran up to Jacksonville and the 
head of the creek, bringiug out regularly full freights of produce, fruits, &c. 

Long lines of farm-wagons waited their turn to discharge at the docks. 

‘There are now five times as many truck farms as then, the products of which are 
driven from six to twenty miles to Keyport over often very bad roads, which very 
much reduces the profits. ` 

A rich country extending twenty miles inland would be brought in communica- 
tion with the New York markets by this improvement and increased in value at 
least 100 per cent. 


Mr. VAN VOORHIS. What paper is that which has just been 
read? I did not hear what it was. 

The CHAIRMAN. If the gentleman did not hear it rend 

Mr. VAN VOORHIS. I heard it read; but I do not know who au- 
thorized it. 

The CHAIRMAN, It was read as a portion of the remarks of the 
gentleman from New Jersey, [Mr. Ross.] 

Mr. VAN VOORHIS. It is not in any report of an engineer. 

The question was taken upon the motion of Mr. UPDEGRAFF, of 
Iowa, to strike out the pending paragraph; and upon a division there 
were—ayes 15, noes 102, 

Mr. UPDEGRAFF, of Iowa. No quorum has voted. I want a quo- 


rum to vote on making this M for Cheesequake's Creek. 
Tellers were ord ; and Mr. UPDEGRAFFT, of Iowa, and Mr. Wit- 
SON were appointed. 
The co: ttee again divided; and the tellers reported that there 


were—ayes 12, noes 135. 

So the motion to strike out was not agreed to. 

The Clerk read the following: 

Improving Cohansey Creek, New Jersey, $7,000. 

Mr. VAN VOORHIS. I move to strike out that paragraph. Ihave 
been looking over the engineer’s report and I find that this isa little, 


short, tidal stream about four feei deep. But it seems to be sufficient’ 
to furnish a pretext for New Jersey, slowing the example of West 
Virginia and of Texas, to secure a few thousand dollars for every little 
mud-hole that can be discovered in that State. 

Mr.CONGER. I think there is a very great misunderstanding in 
regard to the kind of navigable waters of the United States which it 
is proper for Congress to improve. I do not know anything in our 
law or practice that confines improvement of navigable waters to the 
pon lakes, the great rivers, and the great channels of commerce. 

he whole commerce of our land is gathered from the places where 
the products are found, and carried by rail, by wagon, by boat down 
the smaller streams to the larger ones, and the commerce of the coun- 
try is gathered together more or less at places on the larger streams 
and floated down to the lakes and finally to the ocean. 

I did not, however, rise to comment upon that subject, but to say 
to this House that Congress has determined what kinds of waters are 
the channels of commerce, and has many times reiterated that de- 
termination in the solemn form of law. In looking for an expression 
of the opinion of Congress on that subject, I find that in 1871, when 
Congress passed a law in relation to navigation, to steamboats and 
vessels, and the security of life on such steamboats and vessels, Con- 
gress solemnly dec over what kinds of waters should be ex- 
tended the laws of the United States raang to all questions of com- 
merce, navigation, and the security of life. It is a short, simple, com- 
prehensive, conclusive statement. 

In February, 1871, Congress made that declaration of the kinds of 
waters over which these laws should extend. When Congress passed 
the compilation of the laws of the United States after mature and 
careful consideration it re-enacted that provision, and I desire to 
read it. 

I will first state that when Con had determined over what 
kinds of waters the laws of the United States regulating steamboats, 
vessels, and other craft should be exerted, it thereby determined what 
kinds of waters the commerce of the United States floated upon, and 
what kinds of waters it was proper to appropriate money for. In 
1871 Congress passed an act to provide for the better security of life 
on board vessels plying on the navigable waters of the Uni 
In that act it dec that it shoul apply to “all lakes, bays, inlets, 
sounds, rivers, harbors, or other navigable waters of the United States, 
when such waters are common highways of commerce, or open to gen- 
eral or competitive navigation.” 

Now, that definition is as clear and conclusive as the Committee 
on Commerce at that time, after spending hours in trying to frame a 
definition, with the assistance of the head of the Treasury Depart- 
ment and with the aid of many other persons who were called in— 
there is the definition as clear as the Committee on Commerce could 
frame it; the one they presented to the House and which has been 
the law of the land ever since. 

When the laws of the United States were compiled, years later, 
after reviewing the wholesubject, and endeavoring to put in the best 

ible shape a definition of the navigable waters of the United 
tates, Congress enacted this proposition : 

Any waters of the United States which are common highways of commerce or 
open to general or competitive navigation. 

[Here the hammer em 

Mr. ROBESON obtained the floor and said: I only want three min- 
utes. I give two to my friend from Michigan, [Mr. CoNGER.] 

Mr. CONGER. I refer to this section of the Revised Statutes in 
order that every gentleman may see how careful is the definition of 
waters recognized as waters for commerce and navigation under the: 
laws of the United States. I say that under the definition I have 
read, solemnly enacted and repeated, all the waters of the United. 
States open to commerce or open to competitive navigation are navi- 

ble waters of the United States. The definition is clear and distinct. 

f there be a river so small that it is owned by a company it is not 
navigable water, and does not come under the operation of this law, 
but if the vessels navigating it are subject to these laws of the United 
States, then ein ead power to improve it; and whether the im- 
provement shall be made is a matter of judgment or discretion. 

Now as to the definition of navigable waters under the English com- 
mon law. It happened that there was no navigable stream of Great 
Britain that was not a tide-water stream. Hence the navigability of 
a stream was made to depend in the common law upon whether it 
was a tide-water stream. That would exclude the Mississippi, the 
Ohio, all the great lakes, all the great inland rivers of the United 
States. But our courts have extended admirality jurisdiction over 
the lakes, contrary to the common-law doctrine, because y US not 


NNNM they are in effect the great navigable waters of the Ünited 
tates. 
The definition of our courts Ithink, been made in a very pre- 


cise form in regard to what kinds of waters are public waters of the 
United States; and I call the attention of gentlemen on both sides to 
this definition: All streams capable in their natural state, at any sea- 
son of the year, of valuable floa are public highways, subject to 
the easement and rights of the public thereon. 

Those are the definitions adopted in our laws, and sanctioned by our 
courts; and when any of these streams over which our navigation 
laws extend are presented in the discretion of the Committee on Com- 
merce for improvement, so as to make these streams capable of more 


valuable floatage, if in the judgment of this House they be such trib- 
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utaries to commerce as to warrant the appropriation proposed, I think 
all this talk about large streams and small streams as a means of 
prejudicing appropriations are an attack on the commerce and navi- 
gation of this whole great land of ours. [Applause.] 

The C The gentleman from New Jersey [Mr. RoBE- 
SON] has only one minute remaining. R 

Mr. ROBESON. Ionly want one minute. Cohansey River is in 
my district. 

Mr. TOWNSHEND, of Illinois. Cohansey Creek, not river. 

Mr. ROBESON. We call it “river” down in New Jersey. 

Mr. TOWNSHEND, of Illinois. The committee calls it “ creek.” 

Mr. ROBESON. Mr. Chairman, I am not a member of the Commit- 
tee on Commerce. The appropriations for the Cohansey River and 
for Salem River, making together $10,000, are all that I have received 
in this bill for my district. I think I have deserved as much as that. 

Now, the reason why this appropriation ought to be made is that 
Cohansey River is a direct tributary of the Delaware, For one hun- 
dred and ten miles the Delaware flows alongside my district, bearin 
to the ocean a commerce second only to that of the Mississippi an 
the Hudson. The Cohansey is one of the tributaries of the Delaware. 
2 has made our country down there “ stale, flat," and unpro- 

uctive. 

A MEMBER. Unprofitable. 

Mr. ROBESON. But our people rise above the dull level of the 
country. [Laughter.] Because of the character of the country, 
many of our towns do not lie directly on the banks of the river, but 
are seated four or five miles back from it, beyond the sand spits and 
salt marshes which lie upon its immediate borders. Therefore we 
need that these tributary streams should be dredged out to facilitate 
the commerce of a great State. 

pes the hammer fell.] 

. COX. Mr. Chairman, never in my life have I heard an argu- 
ment for the payment of money by the American Con; like t 
which has been made by my friend from Michigan, (Mr. Conan, ] 
supplemented by the wonderful argument of the gentlemam from New 
Jersey, [Mr. RoBESON.] In response to the gentleman from Michigan 
I say that because our statute law or our Federal judges have declared 
what are the waters of the United States for purposes of navigation 
it does not follow that we must necessarily appropriate money for all 
the objects that may be cooked up by a committee. Must we appro- 
priate here, Mr. Chairman, for all the * valuable floatage” upon 
waters which are “public highways” by the decision of some court ? 
Must we appropriate for rivers and streams which have never been 
heard of because they happen to run in the district of my friend from 
New Jersey? What is the name of the river he champions here? 

A MEMBER. It is a creek, 

Another MEMBER. Cohansey Creek. 

Mr.COX. Cohansey! Whoever heard of Cohansey before? When 
was it ever before crystallized into eloquence? Why, here is Cohansey 
in the Gazetteer: 

Cohansey, a post-office in Cumberland County, New Jersey. 

What have we to do with “ post-offices" in an appropriation bill 
of this kind? Does the gentleman want a one-horse mail run there 
by water navigation|? [Laughter.] Cohansey! Mr. Chairman, this 
bill is nearly played out and is running emptyings. [Laughter.] 

Mr. ROBESON. So I think. 

Mr. COX. The gentleman is entitled to think so after his speech, 
for he said New Jersey had failed in many natural advantages, stale, 
flat, and unprofitable, except in men. 

Mr. ROBESON. I said unproductive, and when I said that I re- 
membered the gentleman derived his lineage from that State. 

Mr. COX. But I never wasa very productive person. rar Dee 

What has not my friend done for the Government of the Uni 
States? Just think of it! Here is a statesman who served with 
Grant. His mind expanded beyond the ordinary rivers in our States 
and beyond our harbors. He had the whole, universal marine ele- 
ment in his command, and then he comes down here tothe little creek 
of Cohansey. [Laughter.] He sent out his navies irrespective of 
law—I was about to be f and of morality, but I will not say that 
since he has been elected to Congress. [Laughter.] He has gone all 
around our star, floating our flag everywhere, Now he comes down 
and asks for a little appropriation for a creek in New Jersey called 
Cohansey. ES reat God! have we not run emptyings to 
come down to Cohansey? [Great laughter. ] 

[Here the hammer fell.] 

Mr. CONGER. Mr, Chairman, I will not pause to notice the swal- 
lows floating on the bosom of the stream or nesting in the trees, but 
come right down to the point at issue in this discussion. I desire to 
continue what I had tosay and which time prevented me from saying 
in my previous five minutes. I will read for the benefit of the gen- 
tleman the decision of the United States Supreme Court in 10 Wal- 
lace, 363, defining the meaning of the law which I have heretofore 
read in my remarks: 

A different test must therefore be applied to determine the navigability of our 
rivers and that is found in their navigable capacity. Those rivers must be regarded 
as public navigable rivers in law w! are navigable in fact, and they are naviga- 
ble in fact when they are used, or are — of being used, in their ordinary 
condition as nguvaya for commerce over which trade and travel are, or may be, 
conducted in the customary modes of trade and travel on water. And they consti- 


tute navigable waters within the meaning of the act of Con. in contradistin 
tion from the navigable waters of a State when they form fn their ordinary ome 


dition by themselves or by uniting with other waters a continued highway over 


which commerce is, or be, carried on with other States or foreign countries in 
the customary modes in which such commerce is conducted by water. 

Now, sir, the question of a stream being within a State, orlying on: 
the borders of a State, is entirely different and separate from enter- 
ing or running through many States. The United States courts, 
which I take it have some authority here, decide against any such 
question, and declare that all these rivers and streams which are 
capable, in the language which I have of valuable floatage of 
trade, of commerce upon them, if they, by their continuance, flow into 
other rivers, and they into others and those to the sea are navigable 
waters within the meaning of the law of the United States. 

The term “ valuable floatage” is sufficient to cover all that is valu- 
able in commerce. You may restrict it down to the flat-boats or you 
may enlarge it if you will to the greatest steamer which ever floated 
on our waters. Allis valuable. That is the definition. Now, sir, I 
think the law is with the Committee on Commerce. I think the 
streams on which it is qne to make the improvements come 
within the definition of the statute and is confirmed by the highest 
authority in our land. Therefore I think it is perfectly proper there 
should be given these appropriations to the improvement of these 
thousand arteries of commerce reaching up into the interior of our 
land and making the means of traffic and trade to the sea and out 
into the markets of the world. 

[Here the hammer fell. ] 

Mr. REAGAN, If it is not the wish of the committee to vote on this 
pes amendment I will then move the committee rise. Iwill not, 

owever, make that motion if it is the desire of the committee to vote. 
[Cries of * Vote!" * Vote!"] 

Mr. UPDEGRAFF, of Iowa. 

The CHAIRMAN. There is. 

Mr. UPDEGRAFF, of Iowa. It is not in order to rise while an 


amendment is pending. 
Th CHAIRMAN. d is; but not to rise and report the bill. 


e 

Mr. UPDEGRAFF, of Iowa. I desire to offer as a substitute for the: 
pending amendment the following : 

No money a riated herein shall be ded on any stream which does not 
come within | the definition of navigability ax made by the ews of the United States. 

Mr. REAGAN. I move the committee rise to close debate on this. 
section and amendments thereto. 

Mr. UPDEGRAFF, of Iowa. I want to say a few words. 

The CHAIRMAN. The question is on the motion of the gentleman 
from Texas that the committee rise. 

Mr. UPDEGRAFF, of Iowa. Have I not the floor? 

The CHAIRMAN. The Chair recognized the gentleman from Texas 
and he made the motion that the committee rise, and yielded to the 
gentleman from Iowa for a moment, saying thatif anything should be 
offered which would produce debate he would insist upon the motion 
that the committee rise. 

Mr. UPDEGRAFF, of Iowa. I wish to say a few words in re 
to that amendment. [Cries of * Vote!" “Vote!”] Ido not thi 
8 will be saved by that kind of conduct. [Cries of “Regular 
order! 

The CHAIRMAN. The Chair understands the gentleman from 
Texas as willing to yield to the request of the gentleman from Iowa. 

Mr. REAGAN. If it will close debate I will yield. - 
E e of Iowa. I am willing to close debate if this is 

owed. 

The CHAIRMAN. That, then, is so understood. 

Mr. UPDEGRAFF, of Iowa. I desire to say, then, Mr. Chairman, 
that Iam glad the attention of the House and the country is called 
to this subject, Iam glad that the attention particularly of the great 
lawyers of this House is directed to this question. Every man in this 
country knows that every dollar of this appropriation ought to be 
confined to the A RR streams. I make no issue with gentlemen 
who have sought to define the navigability of waters. We might per- 
haps not agree entirely upon that point in the narrow limits of this 
debate. But that question has been settled by law and I am content 
to accept the gentleman’s suggestion or implied suggestion to amend 
the bill so that the expenditure of this money shall be confined, as we 
deem it ouant to be confined and as every man knows that it should 
be confined, to the navigable waters and none others. Now, I offer 
this as a substitute which I think can meet with no objection, It will 
commend itself to everybody; we can all agree upon it, Ifthe defi- 
nition is as the gentleman says it is, then I think we will all agree 
that this appropriation should be confined to the ee streams, 
and with that view and accepting his suggestion I seek and hope to 
incorporate this in the bill. It has been urged here in behalf of the 
Committee on Commerce, and also urged as a reason why this bill 
should pass, that they have confined appropriations to streams navi- 

ble under the laws of the United States. That being so, then I ask 

ow in the name of good faith can they refuse to incorporate this pr 
vision in the bill which they say to the country is there now ? it 
is there now it can do no harm to put it in expressly as I desire. 

The CHAIRMAN. The question is on the adoption of the amend- 
ment of the gentleman from Iowa as a substitute. 

Mr. MARSH. Let it be again read. 

The amendment was again reported. 

The House divided; and there were—ayes 67, noes 91. 

Mr. UPDEGRAFF, of Iowa, demanded tellers. 


Is there an amendment pending ? 
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Tellers were not ordered, eight members only voting in favor 
thereof. 

So the amendment was not to. 

The CHAIRMAN. The question is on the adoption of the amend- 
ment RD by the gentleman from New York. 

Mr. COX. I move to strike out the last word, not for the purpose 
-of debating this question, but simply to ask leave to print some ex- 
tracts from the m. of democratic Presidents, which show the 
nature and character of their opposition to this bill. 

There was no objection. 

The extracts are as follows: 

President Polk, in his veto of the river and harbor bill in 1346, goes 
on to say: 

Should this bill become a law, the same principle which authorizes the ro- 
ao which it propose to make would also authorize similar 

or the Heg 4 of all the other ba: 


ropriety rivers, 
Mey of the Union. To sanction the bill with such provisions would be to 
(he puis ( tr A general system of Internal Improvements 
a of in: rovemen 
* esretion of 8 


of the Federal spec’ hjec Besides 
these E — the practical evils which must flow from the exercise on the part 
of the Federal ent of the powers asserted in this bill impress my mind 
with a grave sense of my duty to avert them from the country as far as my con- 
stitutional action may enable me to do so. 
It not only leads to a consolidation of power in the Federal Government, at the 
of the rightful authority of the States, but its inevitable tendency is to 
embrace objecta for the expenditure of the public money which are local in their 


character, efiting but few at the expense of the common of the whole. 

It will en; and prejudices calculated to b the har- 

— of Union. It will destroy the harmony which should prevail in our leg- 
tive 


It will produce combinations of local and sectional interests, strong enough, when 
uni to carry propositions for appropriations of public money ch could not 
tanding alone, succeed, 


W 
3 and cannot fail to lead to wasteful and 
extravagant itures. 
It must produce A disreputable scramble for the the amas 


hich is 
th hole. It is unjust to those States which have with 
im to make from the 


ublio money b 


d hile the ually contribute to the j 
arr Aor e — general 8 
Portion of the Union in numbers repr 


the national common stock of all—un: y 
rovidently wasted, for the advan instead of being applied 
to the great nations urposes in which all have a common interest, and for which 
alone the power to collect the revenue was given. 
* * * * LJ * * 

The wisdom of the framers of the Constitution in withholding power over such 
objects from the Federal Government and leaving them to the government of 
the States, becomes more and more manifest with every year’s experience of the 
operations of our system. 

Mr. Pierce, in his internal improvement message in 1854, says: 

It is a remarkable fact, that for a period of more than th years after the 

cepti a tii be ii t-houses, — with ca [4 
an a tex ion, to the construction of li u 
pi of channels ; safe tee easy, 


CEU or CET Sere a et a 

0 nor in any other c e na 

con n of the earth ad sea, Itisobvious, 8 that works of ack for the 

removal of natural impediments to navigation, or to prevent their formation or for 
exist, are 


ue usetts 
Bay, we have any example of an vinee for the improvement of harbors in 
the nature of those provided for in the bill returned by me to the House of Repre- 
sentatt * LJ * - - 


One other peculiarity in this conrse of legislation is not less remarkable. It is 
that when the Gen Government first took charge of prone and beacons 
ít required the works themselves and the lands on which they were situated to be 


to the United States. And — for a time this n ree epe 
in the case of new works, ín the sequel it was provided by il laws no 
light-house should be constructed on any site previous to the tion over the 


same being ceded to the United States. 
The question being taken on the motion of Mr. Cox, it was not 


to. 
The Clerk read the following: 
Improving South River, New Jersey, $6,000. 
Mr. UPDEGRAET, of Iowa. I move to strike out this Leia i e: 
This South River, New J ersey, is one of the coon-skin creeks. 
length of the stream is given here in the report of the engineer as 
six miles. I do not wish to read much from the report. I will read 
, only a single sentence, and then I am through. 
It is proposed— 
The engineer says—I read from page 520— 
we eurer a mean low-water from the village up to Bis- 
That is the object of this appropriation: to obtain a six-foot channel 
from the village up to Bisset’s brickyard. That is all. [Laughter.] 
The amendment was not agreed to. 


The Clerk read the following : 

Improving Broad Kiln River, Delaware, $5,000. 

Mr. EINSTEIN. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Insert after the paragraph just read the following: 

* Provided, That no appropriation shall be made for improvements local zr 
Btate that has repudiated the payment of interest onits interest-bearing ind 
ness or has refused to recognize the validity of any bonds it has issued. 

Mr. WARNER. Is that aimed at the State of Minnesota? 

Mr, REAGAN. I make the point of order on that amendment. 

The CHAIRMAN. Will the gentleman from Texas state the grounds 
on which he makes the point of order ? 

Mr. REAGAN. I make the point of order on the ground that the 
amendment attempts to re, te a subject unconnected with rivers 
and harbors; that it prescribes a rule that shall affect the action of 
States with reference to their debts. 

The CHAIRMAN. Is not that a question for the committee to de- 
termine, whether it has power to do that or not, and not a question 
for the Chair? 

Mr. BLAND. It is not germane. 

Mr. REAGAN. It seems to me, Mr. Chairman, that an amendment 
can hardly be considered germane to the bill which provides a regu- 
lation to govern the conduct of a State with reference to its indebted- 
ness and to determine whether it shall have benefits by the payment or 
1 of its indebtedness. That is a subject entirely foreign 
to this bill. 

The CHAIRMAN. It relates, however, to the expenditure under 
this bill, and the committee has power to regulate that. Of course it 
would not regulate the action Ms State because a State could still 
persist in any policy it saw proper to adopt. But the object is to pre- 
vent the expenditure of money in a State which pursues a certain 
line of policy; and that is a question, the Chair thinks, for the com- 
mittee and not for the Chair to determine. 

Mr. REAGAN. Very well. 

Mr. MARTIN, of Delaware. I would like to ask the gentleman 
from New York to what State he makes reference in his amendment? 

Mr. EINSTEIN. Chairman, I do not wish to detain the com- 
mittee very long in discussing the amendment I have offered. Iclaim 
that it is pertinent and germane to the bill, inasmuch as it reduces 
Seprona and affects interests connected with it. The gentleman from 
Delaware has just asked me what States I refer to in my amendment. 
I am sorry to answer a great many, and also I regret very much to 
find that he knows so little of his country’s history, or rather the dis- 
grace that rests on individual States of our country in the estimation 
of the civilized nations of the earth, that he should not know that 
this repudiating business has extended from away up in the far north- 
west, in a State whose soil and wealth has become a proverb, down 
along the Mississippi River and the Southern Atlantic seaboard to 
the very Gulf of Mexico. I do not wish to say much on this subject; 
5 £^ is too ME to us l : para vat. esed that > all 

airness, in all equity, in all decency, and in a! ice, the people o: 
the United States, many of whom have been deftauded by the. repu- 
diating States (widows and orphans among the number) and who pay 
taxes to support this Government, should not be called upon to con- 
tribute toward local improvements in a portion of the land where 
everything has been done to impoverish them and make worthless 
their investments. On these broad principles I submit my amend- 
ment to the sense of justice of the House and of the American people. 

Mr. WHITTHORNE. Idesire to make an inquiry of the gentle- 
man from New York. I understand him, then, that he will inhibit 
the city of New York from purchasing tobacco of Virginia and cotton 


of Mississippi? 

. The gentleman from Tennessee knows very well 
that he has just made a fallacious insinuation and a very poor 75 
ment. Traders will go anywhere to purchase whatever articles t ey 
can reap a profit from and will not trouble themselves very mu 
about the moral status of the State government. 

Mr. MCMAHON. I ask the gentleman from New York whether the 
citizens ef his city and State did not get all their money back when 
in 1869 an act was passed making their bonds that had cost them 
forty cents on the dollar payable dollar for dollar in gold ? 

Mr. EINSTEIN. Ido not know what the gentleman means by his 
question and what possible bearing it can have on the amendment I 
have offered or the remarks I have made. 

Mr. REAGAN. Imove that the committee rise for the pope of 
closing debate on the pending amendment. [Cries of * Vote!" 


* Vote!" 
Mr. REAGAN II there is to be a vote, I will withdraw the motion. 
The question being taken on Mr. EINSTEIN'8 amendment, it was 
not agreed to. 
The Clerk read the following: 
For the improvement of the Mississippi River, 8 ce with the plan there- 
y 
“the advi 


mmission, ded by the Secretary 
of War, with the ice Rag ea ape be pierde d A the sum of 
EA pr por And it shall be the duty of commissi 
and of the of War to 


on to take into consideration 
their 


under 
River to the extent, and no furthur, 
sary in the judgment of said to the of 


the prosecution by the Departmen 
ment of said Mississippi River and its ‘tributaries under ganeral 


1881. 
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Mr. MARSH. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. MARSH. The first line of the clause which has just been read 
is as follows: 

For the improvement of the Mississippi River in accordance with the plan there- 
for adopted by the Mississippi River commission. 

The point I make is that the parsgraph is not germane to this bill. 
This is a bill for the improvement of the navigation of the rivers and 
the harbors of this country; and while a cursory view of this clause 
might induce us to believe it was an attempt to improve, yet in order 
to understand it correctly it is necessary that the Chair should make 
reference to the plan that is proposed by the Mississippi River com- 
mission. : 

Now, Mr. Chairman, that plan is very distinctly set forth in the 
report of that commission, known as House Executive Document No. 
58 of the second session of the Forty-sixth n aes That plan has 
two objects in view; the plan referred to in this bill, and which is 
the plan of the eer River commission. One is the improve- 
ment of the channel, and thereby the navigation of the river; and 
the other is the building up, the repairing, and the maintaining of 
levees from Cairo to the city of New Orleans. I hold that the con- 
struction of levees for the purpose of reclaiming land from overflow, 
or for the purpose of protecting ob Porc upon these low lands, or 
for the Lan) ee of protecting rai that have been built or that 
may he r be built upon these low lands, is not germane to a bill 
íhat proposes to appropriate money for the improvement of rivers 
and harbors. 

Iwill call the attention of members of this Committee of the Whole 
to portions of that report of the Mississippi River commission, in 
which is embodied the plan for the carrying into execution of which 


it is pe osed to appropriate $1,000,000. That commision says dis- 
tinotly that “while it is not claimed that levees in themselves 
are n as a means of securing ultimately a deep channel for 


ecessary 
navigation," yet further on the commission says that “a levee sys- 
tem aids and facilitates the postal service by protecting from injury 
and destruction by freshets and floods the various common roads an 
railways upon which that service is conducted to and from the river 
bank, and generally within that portion of the alluvial region subject 
to overflow.” Now, it must be clear to the mind of any gentleman 
from the report of the majority of this commission—— 

Mr, BLAND. I rise to a question of order. 
The CHAIRMAN. The gentleman will state it. 
3 My point of order is that the gentleman from Illi- 
nois [Mr. MARSH proceeding out of order. 

. In what respect? 

Mr. BLAND. There is no amendment pending before the commit- 


tee. 
The CHAIRMAN. The gentleman has made a point of order against 
the pending paragraph. The Chair is of the opinion that the gentle- 
man is not confining himself strictly to the point of order, and will 
request him to do so. 

r. MARSH. I think I am confining my remarks strictly to the 
point of order. 

The CHAIRMAN. Does the gentleman from Illinois [Mr. MARSH] 
suppose it to be the province of the presiding officer of the Committee 
of the Whole to pass judgment upon the merits of the various plans 
of improvement contained in this bill? 

Mr. MARSH. I do not; and with all respect to the Chair there is 
nothing in my remarks to justify that inquiry. I am confining m 
remarks to the plan upon which it is popoa this $1,000,000 Shall 
be expended. That plan is not to be found in this bill. The gen- 
tlemen who prepared this bill carefully avoided anything which 
would permit the House to determine from the bill itself what is the 
plan u which this $1,000,000 is to be expended. 

I understand that this report of the Mississippi River commission 
contains the plan which is referred to in this bill, and it is to the 
contents of that plan that I am endeavoring to direct the attention 
of the Chair, in order to show that the diture of money under 
such plan is not e to a bill that proposes to appropriate 
money for the improvement of the navigable rivers and of the har- 
bors of the country. 

As I stated in my first remarks, I have endeavored to show that 
there are two distinct plans, or rather two distinct objects to be ac- 
complished under the plan referred to in this bill. One is the build- 
ing of levees to protect from overflow the alluvial lands from Cairo 
to New Orleans; the other is to build levees to protect the post-roads 
that are upon those low lands. 

The CHAIRMAN, The gentleman will allow the Chair to call his 
attention to the fact that this 5 

Mr. MARSH. Allow me to make one other remark. Another ob- 
ject is to protect from overflow those low lands so that railroads may 
run over them unobstructed. 

The CHAIRMAN. The bill ressly provides that this appropri- 
ation is “ for the improvement of the Mississippi River.” The Chair 
cannot determine whether the plan is good or bad. 

Mr. MARSH. That is very true. But when the bill so says, it also 
says that the 5 shall be carried on in accordance with 
the plan proposed by the Mississippi River commission. 

‘The CHAIRMAN. The Chair cannot determine or decide whether 
that plan is a good one or a bud one. 
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Mr. MARSH. I am not discussing the question whether it is a good 
or a bad plan; but I am discussing the question whether the build- 
ing up or MI Ur & levee system on the Mississippi River is 
amatter germane to the improvement of the navigation of that river. 

8 Y. Iriso to a point of order. 

Mr. MARSH. I do not want to be taken off the floor. 

The CHAIRMAN. The Chair is entirely willing to listen to the 
gentleman from Illinois [Mr. MARSH] for any reasonable length of 
time to discuss the point of order. But the Chair does not see any 
point of order in this question at all; it is a matter for the commit- 
tee to decide. 

Mr. MARSH. If the Chair will permit me to proceed a few minutes 
longer, perhaps I can enable the Chair to see my point. 

e CHAIRMAN. Certainly the Chair will hear the gentleman. 

Mr. HOOKER. Isubmit that the gentleman is out of order unless 
he states his point of order so that the Chair can decide upon it. 

TheCHAIEMAN. Willthe gentleman from Illinois state distinctly 
what is his point of order ? 

.Mr. MARSH. My point of order—I thought I had stated it dis- 
tinctly—is that this proposed appropriation of $1,000,000 for the im- 
rovement of the ere River from Cairo to New Orleans accord- 
ing to the plan—mark the lan e—according to the plan which has 
been proposed by the Mississippi River commission, is not germane 
to a bill proposing to make appropriations for rivers and harbors. In 
good faith, Mr. Chairman, I was endeavoring to call your attention 
and the attention of this House to the fact that the plan referred to, 
instead of being a plan for the improvement of the channel of that 
river in the interest of navigation and the interest of the great com- 
merce that floats upon the river, has in view the building up of the 
eros and reclaiming the alluvial and overflowed lands of that coun- 


The CHAIRMAN, The question resolves itself. 
Mr. MARSH. And in evidence of that 

Mr. FROST. Icallthe gentleman to order. 
Me MARSH. I desire further [cries of “Order !"] to call atten- 

on—— : 

Mr.FROST. I call the gentleman to order, and I insist upon my 
point of order. 

The CHAIRMAN. The Chair might as well state now as at any 
time that he will not look into the plans upon which these improve- 
ments are proposed to be made, for the purpose of determining their 
merits or demerits. 

Mr. MARSH. I did not ask the Chair to do that. 

The CHAIRMAN. Why, the gentleman has read from the report of 
the commission, and has asked the Chair to go into an examination 
of the plan embraced in that report. 

Mr. H. For the purpose of showing—— 

Mr. FROST. I make the point that the gentleman from Illinois, 
having been ruled out of order, must, under the rules of the House, 
take his seat. I demand the enforcement of the rule. 

The CHAIRMAN. The Chair is always willing—not only willing, 
but anxious—to hear the views of etis pel on any point of order 
that may be submitted. 

Mr. FROST. I demand the enforcement of the rule. 

The CHAIRMAN. But the Chair does not see that any point of 
order for the decision of the Chair is involved in the proposition of 
the gentleman from Illinois. 

Mr. MARSH. Well, Mr. Chairman, suppose, if you will permit 


me—— 

Mr. FROST. I rise to a parliamen inquiry. Is not the gentle- 
man from Illinois compelled to take his 5 the rules of this 
House, having beai ruled out of order? 

The CHAI . All gentlemen will suspend until order is re- 
stored. Gentlemen will take their seats and preserve order. 

Mr. MARSH. Let me say, Mr. Chairman—— 

Mr. FROST. I ask for the ruling of the Chair on my parliament- 
ary question. 

The CHAIRMAN. The Chair has ruled that the gentleman from 
Illinois—— 

Mr. MARSH. Isay,in answer to the remark of the Chair—— 

The CHAIRMAN. The Chair has ruled that the gentleman from 
Illinois is not, in the opinion of the Chair, discussing the question of 
order, but a question as to the merits of the bill, and that the discus- 
sion ought to be addressed to the Committee of the Whole, not to the 
presiding officer. 

Mr. H. Then I will try to conform myself to the rules of 
order according to the construction given by the Chair. 

Mr. ATHERTON. I want to make just one suggestion. 

The CHAIRMAN. The gentleman from Illinois is on the floor, and 
the Chair hopes he will not be interrupted until the Chair can hear 
what his point of order is. 

Mr. H. In answer to the remark made by the Chair to me 
that he would not look into the plans under which this money was 
to be expended in order to determine whether the provision is ger- 
mane to the bill, permit me to say that if the plan had been embodied 
in the bill verbatim et literatim as it appears in the report referred to 
by the bill, the Chair would have been bound to look at if; and it 
seems to me, by parity of reason, it is his duty to look into the plan, 
whether it is . in the bill verbatim ef literatim or whether it 
is simply referred to in the bill. .It is made a part of the bill by the 
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reference of the bill v a plan as the plan under which this million 
dollars shall be e r 

Now, suppose, Mi Chattman—and Iam sorry that I am wearyin 
you; ít is not often I take the time of this House, and it is somewha 
mortifying to me to find that in the few moments I have occupied I 
have wearied the chairman—suppose, sir, that this plan is adopted 
by the Mississippi River convention provided for the construction of 
a railroad from Csiro to New Orleans, and that an appropriation was 
made in language like that in the bill referring to that plan; suppose 
it should be found that the plan embraced in the report was for the 
construction of a railroad from Cairo to New Orleans, could not the 
chairman look into that plan—[cries of Order! “J 

Mr. HOUSE. rise to a point of order. : a 

The C . The gentleman from Tennessee will state his 
point of order. 

Mr. HOUSE. The 
point of order. If he 


that I was not ving nee d this point of order, but he has 
since that decision that 1 am not. 


Th 
order—that is, a deer for the presiding officer of the committee to 
decide—involved 


Mr. KENNA. Mr 
House will hear me. / 

Mr. MARSH. I desire to amend this bill. 

Mr. KENNA. I decline to yield the floor. 

Mr. MARSH, If the point has been overruled, I desire to move an 
amendment. 

Mr. KENNA. I only wish to say a word. 


Mr. MARSH. I desire to offer an amendment, and I have not 
yielded the floor. i 
The C . The gentlemán was addressing the Chair. and 


not the committee, and the Chair has reco; a member of the 
committee, and he will recognize the gentleman from Illinois in due 
time. 

Mr. MARSH. Will the Chair recognize me to offer an amendment? 

The CHAIRMAN. Certainly; at the proper time. Tho Chair will 
not pass from this or any other py, so long as any gentleman 
on the floor desires to move an amendment to it, 

Mr. KENNA. I wish the House to hear me ina mere statement. A 
great deal has been said by the gentleman from Illinois about the 
effect which the clause of the bill criticised by him will have; and 
something has been said in not the kindest strain by the gentleman 
in reference to the purposes of the committee. 

Mr. HAZELTON. On what point is the gentleman addressing the 
committee f 

Mr. KENNA. Iwill move to strike out the last word, if the gentle- 
man is particular about it. 

Mr. PAGE. I call the gentleman to order. 

Mr. KENNA. I have the floor. 

Mr. PAGE. But there is a point of order pending. 

Mr. KENNA. No; there is not a point of order pending. 

Mr, PAGE. Then I make one. 

Mr. KENNA. I decline to yield. 

The CHAIRMAN. But the gentleman desires to rise to a question 
of order, and that the Chair must entertain before the committee pro- 
ceeds to the consideration of the paragraph. 

Mr. PAGE, The gentleman is not speaking on a question before 
the committee. 

Mr. KENNA. I made a motion to strike out the last word. 

Mr. PAGE. That is not in order so long as a point of order is pend- 
ing. I rose for the p of making a point of order after the gen- 
tleman from Illinois been ruled out. 

Mr. KENNA. The gentleman from California cannot take me from 
the floor to make a point.of order. 

Mr. PAGE. Whynot? The gentleman from Illinois made a point 
of order, and while on the floor the Chair made some suggestion, and 
he then said, after the point of order was ruled out, he desired to 
move to amend. I immediately rose and said I desired to make a 
point of order, 

The CHAIRMAN. All points of order having been reserved against 
beat 2 3 Chair thinks ne 3 to Alaw meter yA pent 
poin aro wo. eres consider the paragraph; for if not, it 
would then be too late, 

Mr. KENNA. I hope thé gentleman will withhold his point of 
order for a few moments. 

Mr. PAGE. I will not be a moment in making my statement, 

Mr. KENNA. It is due to the committee who reported this bill 
that the statement should be at least allowed to be made here that 
the criticism—— 

Mr. PAGE. I have no objection to the gentleman making it after 
Ihave made my point of order. I make the point that the provision 


in this bill for the imprevement of the Mississippi River in accordance 
with the plan adopted by the Mississippi River commission chan, 
existing law; that there is no law for any appropriation for the im- 
provement of the Mississippi River in accordance with that plan, and 
all appropriations heretofore have been made under the supervision 
ofthe heiss of War, and this clause provides that the OLIM be 
taken away from the Secretary of War and completed under the direc- 
tion of the species prt River commission, which I claim to be a change 
of existing law and not in the interests of economy. 

The C RMAN. The Chair decided yesterday after very full 
debate and after a good deal of consideration of the subject that the 
river and harbor appropriation bill is not technically a general appro- 
priation bill so as to come within the rule relating to that character 
of bills; and if the decision be correct, then the fact that it changes 
existing law would not be ground for the point of order. 

Mr. PAGE. I then ask the Chair what rules govern this commit- 


tee on a Sy ae oer ge bill? 

The C . Just the same that govern this committee in 
the consideration of any other bill except the general appropriation 
bills, which have a peculiar rule for themselves. 

Mr. VAN VOO . Irise to a point of order, 

The CHAIRMAN, The gentleman will state it. 

Mr. VAN VOORHIS. I make the point of order that this is a bill 
to appropriato a million dollars for certain levees on the Mississippi 
River. This bill makes the report of the commission a of it, and. 
by that report we see that this money is wanted to build levees and 
not for making the river navigableatall I make the point of order 
on that that it is not a proper appropriation to be made in such a bill. 

The CHAIRMAN, The Committee on Commerce report a bill for 
the improvement of the river. Now, it may be that the committee 
was of opinion that the river could be best improved by the construc- 
tion of levees, in which opinion the Chair might not concur, but it is 
not a question for the Chair to determine, as the Chair understands, 
now. 

A VAN VOORHIS. That is the condition that the bill is in at all 
nts. It so provides, and I make the point of order. 

Mr. FROST. On best sind of order I would like to say a word—— 

The CHAIRMAN, e committee will rise to receiye a message 
from the Senate. 

MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. ROBESON having taken 
the chair as Speaker pro tempore, a message from the Senate, by Mr. 
Burcu, its aptus Hotkey received, announcing that the Senate in- 
sists upon its amendment to the bill of the House No. 3047, to author- 
ize the commissioners of the District of Columbia to recommend a 
proper site for a union railroad depot in the city of Washington, dis- 
agreed to by the House of Representatives, and agreed to the confer- 
ence asked; and further that Messrs. WHYTE, WITHERS, and ROLLINS 
had been appointed conferees on the part of the Senate. 

The m further announced that the Senate had passed bills 
and joint resolutions of the following titles, in which concurrence of 
the House of Representatives was requested : ' 

Joint resolution (S. R. No. 70) to provide for the detail of retired 
officers of the Army to colleges, universities, and other incorporated 
institutions of learning; 

Joint resolution (S. R. No. 162) to grant the use of artillery, tents, 
&c., to be used at the soldiers’ reunion to be held in Maine in 1881; 

A bill (i No. 1432) ting a pension to Angus McAuley ; 

A bill (S. No. 2094) for the relief of M. J. Flood, widow of George 
W. Flood; and 

A bill (8. No. 2184) to authorize the commissioners of the District 
of Columbia to appoint additional policemen for temporary service 
in the District, and for other purposes. 


RIVER AND HARBOR APPROPRIATION BILL. 

The committee resumed its session. 

Mr. KENNA. I desire now, Mr. Chairman, to say a word in an- 
swer to the remark made by the r from Illinois, and also 
the gentleman from New York, which should be answ: by some- 
body in order that the attitude of the Committee on Commerce may 
not be misunderstood in reference to this provision. Iwill state now 
emphatically that there never was and never has been a purpose on 
the part of the committee in reporting this bill, or this clause of the 
bill, to undertake to provide a system for building levees or for re- 
claiming the swamp and overflowed or alluvial lands on that river, 
or for any purpose looking to such a result. The only object in view 
has been the improvement of the navigation of the ppi River. 
The Committee on Commerce believes that this clause, as incorpo- 
rated in this bill, seeks to accomplish that purpose, and none other. 
But whether it does accomplish it or not I am quite sure, and I hope 
the House will understand it, that whenever a proposition is intro- 
duced here which seeks to impose restrictions upon the expenditure 
of this money for any purpose other than that contemplated in the 
mind of the committee in framing the bill, there will be no objection 
on the part of the committee to its adoption. That is all I desire to 


say. 
Mr. THOMAS. I offer an amendment at this point. 
The Clerk read as follows: 


Add to the paragraph the following : 
* Provided, "That no part of such sum shall be expended for the purpose of 
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reclaiming the swamp, overflowed, or alluvial lands n Mississippi River, 
"n molt be puniri aa strictly to improving the cbannel and thereby the navigation 
0 ver.“ 


Mr. THOMAS. Mr. Chairman, a member of the Committee on Com- 
merce has notified this committee that it was not the purpose of that 
committee in recommending this apprepriation to apply any of 
it to building levees, reclaiming swamp, overflowed, or alluvial lands ; 
and if such is the case—if the improvement of the navigation of the 
Mississippi River is the only object in view—then the amendment I 
have offered must be satisfactory to all concerned as it confines the 
appropriation strictly to that Lag wig : 

It has been pa ps Pr by the Chair that the building of levees at 
certain points might benefit the 

The CHAIRM. The Chair said that such might be the opinion 
of the committee. 

Mr. THOMAS. It was suggested by the Chair that the plan might 
involve the building of levees, in which plan the Chair might not 
agree, as I remember his language; that by the building of levees 
at certain points the navigation of the river might thereby be im- 
proved. Now, I submit that it is not the duty of this House, it is 
not the duty of this nation to make appropriations of the people’s 
money for the purpose of reclaiming these swamp and overflowed 
lands; and that any money 1 in this bill should be con- 
fined to those improvements and works which are clearly within the 
scope and legitimate purpose of the bill, which is to improve the 
navigation of the river and thereby add to the commerce of the 


country. 

Mr. GIBSON. I would Jike to say, Mr. Chairman, to the gentleman 
from Illinois, and repeat now what I said on a former occasion, that 
his amendment or that of the tleman from New York, or Massa- 
chusetts, or any amendment that is deemed essential to confine the 
appropriation to the absolute improvement of the navigation of the 
river is perfectly acceptable to gentlemen representing that section 
of country on this floor. They have no purpose to reclaim these 
lands; they have no object to accomplish save the absolute improve- 
ment of the river itself. It is not contemplated or sought to reclaim 
the alluvial or overflowed lands. 

Mr. BUCKNER. There is nothing in the bill that looks to the ac- 
complishment of that purpose, as far as I can see. 

Mr. ROBINSON. If the gentleman from Illinois [Mr. THOMAS] 
will give me his attention for a moment I wish to suggest to him that 
I have prepared an amendment somewhat in the line of the remarks 
I made a few days since on this very point; and since it seems to me 
it covers some points his amendment does not, I would like to have 
it read, and perhaps the gentleman may accept it instead of his own. 

Mr. THOMAS. Ihave no objection to hearing it read. 

Mr. ROBINSON. And perhaps you will accept it. 

Mr. THOMAS. Ican judge of that after hearing it. 

The Clerk read as follows: 

At the end of line 364 add the following: 

* Provided, That no portion of the euni hereby appropriated shall be used in the 
repair or construction of levees for the purpose 8 injury to lands by 
overflow or for any other purpose whatever, — 1 x as a means of deepening or 
to male sport on or before the Jat day of January next to the Secretary of War; 
o 
33 by him Sc done, and 
of the expenditure made from the sum hereby appropriated, with their judgment 
upon the effect of such work and the general ee: ee estim: 
total cost of such improvements along such river from to the head of the 
passes. 

Mr. GIBSON. I will say to the gentleman from Massachusetts 
[Mr. Roprxson] that that amendment certainly confines the appro- 
priation to its legitimate p andis perfectly acceptable to the 
gentlemen who are interested in these improvements. 

Mr. ROBINSON. I move that as a substitute for the amendment 
of the gentleman from Illinois, [Mr. TrroMAs.] x 

Mr. REAGAN rose. 

The CHAIRMAN. The gentleman from Massachusetts [Mr. ROB- 
INSON] is entitled to the floor to speak on his amendment. 

Mr. GAN. I will ask the gentleman from Massachusetts to let 
me say a word. 
eg ROBINSON. I yield to the gentleman if I do not thereby lose 

e floor. 

Mr. REAGAN. I merely wish to say that the entire committee, as 
Iunderstand, approve of the amendment offered by the gentleman 
from Massachusetts. 

Mr. ROBINSON. If I can have a few minutes, I think I can ex- 
plain this amendment. 

My purpose the other day, Mr. Chairman, was to say I was not in 
favor of repairing or building the levees for the protection of lands 
along the river. The eonun on, composed of several very eminent 
gentlemen whose names are well known throughout the country, are 
not united in their recommendation. The majority, however, say—as 
gentlemen will find by examining the report, my friend from Illinois 
only reading a part of what is said on that point in the report—they 
say it will be desirable to hasten the work of channel improvement 
through the increased scour and depth of the river-bed. 

Now, as you, Mr. Chairman, very wisely said a moment ago, you 
might not a, with the engineers and I perhaps differ with them; 
but I certainly hold my judgment subordinate to theirs in that I think 
the Honse and the country are quite ready to submit to the views of 
men learned and experienced in such matters. 


I have drawn the amendment so that the commission may, if they 
deem it necessary in the improvement and deepening of the channel 


of the river, repair the b in a levee. If they believe that when 
the water is ata high stage, by stopping it from overflowing and 
creating a swifter and deeper and stronger current, a greater seour 
of the river can be accomplished, I want to leave them that power. 
I would not take it away from them. Ire this as experimental 
inalarge degree. Gentlemen differ about it, but I believe we are 
ready to try to that extent the plan the commission have reeom- 
mended. I think the provision I have suggested will not be objected 
to. I think nobody upon that commission is willing the Secretary of 
War should expend any money for the purpose of protecting the 
lands from overflow. 

Now I ask the gentleman from Illinois [Mr. THOMAS] who offered 
the amendment to observe that his langu goes further—and, I 
submit to him, in a dangerous way—it goes her than he thi 
if he will allow me to say so; because he uses the word“ — 
And no gentlemen understand the force of that word better t the 
gentlemen who want to have the levees repaired to make landing 
places for boats and facilities for trade. In my amendment I leave 
that out; and I submit to the gentleman he ought to have left that 
out of his amendment, because with the phrase “ navigation" in addi- 
tion to“ LEY gthe channel" it might be plausibly urged that Con- 
gress intended those great works to include the purpose of bringing 
the boats to land. If the gentleman will examine the report of the 
commission he will find that on the fifteenth page the commission 
discuss that view of the navigation of the river. my amendment 
I confine it simply to the deepening and improvement of the channel 
of the river—not even of the river simply, for fear it would take too 
wide a range. I have taken care that the words should be very pre- 
cise. If they do not precisely meet the case I would be glad to have 
them amended. But I submit to the gentleman from Illinois [Mr. 
THOMAS] that he has in his amendment, as I conceive, some danger- 
ous words which would take the force very much out of what he pro- 


poses. 
Mr. DUNN rose. 
Mr.COWGILL. Iwould be glad to have the substitute offered by 


the gentleman from Massachusetts again read. 
The pro substitute was again read. 
Mr. ROBINSON. If the committee will allow me I will say just 


one word further. Ihave provided in this amendment for a report 
to be made on or before the 1st day of January next. Let these gen- 
tlemen go out hedged as they ill be by that eee. and come 
back here and make report of their doings and their expenditures to 
the next Congress, and Congress will then be ready to determine what 
action it should take. 

Mr. DUNN. I am satisfied that there is a great deal of unneces- 
sary apprehension in regard to this plan of improving the Mississippi 
River. I oppose this amendment 2 I think it is altogether 
unnecessary as providing against a thing not contemplated.’ 

I desire to the attention of this committee to the original act 
creating this commission. I call attention of gentlemen to the lan- 
guage employed in that act, and I ask attention to the plan of im- 
provement in connection with that act, for I think it is worthy of 
5 and attention. The fourth section of the act is as fol- 

ows: 

pedis iei a 1 to take into consideration N eame 
gui or estimates as 
the c Pas protect the banks of the Mienia Rive’, ranees da hys 
vers and ease to thenavigation Serali prevent destructive floods ; promote and 


C service; and when so and ma- 
in Sh anna ead pd pae ier Api rper esed fee rig E 
gs and o: 0 ‘or ur- 
poses aforenaid, to be by him transmitted to Congress ided, — z 


I call attention now to the proviso: 

Provided, That the commission 77... anager imei 
bility, and probable cost of the even plans known as the jetty system, the levee 
system, the outlet system, as well as upon e 

Now, the commission, in their report, have reported, first, upon 
the outlet system, and condemned it; secondly, upon the eee — — 
tem separately and distinetly, which they set out, not as an absolute 
plan of improvement, but as a system both for improvement and for 
reclamation. They donot recommend its adoption, but they state the 
ced of filling the gaps in the levees. That part of their report is as 

ollows : 

THE LEVEE SYSTEM. 
PPT 
for the special of protecting the alluvial lands from ww. They 
which lovees might be prodently relied upon ` to improve asd give eafety t 
* en upon reve na 

tion," promote . and the postal service, has 
Fitherto entered into the question of the construction and maintenance of a 
system. 

S hero is no doubt that the levees exert a direct action in 
and g the bed of the river during those periods of '' rise” or 
by preventing the of the flood · waters over the adjacent low-lands, 
over the river banks or 55 and other 
AU ee the river- bed than it 


hav 
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* 
There is some evidence in a comparison of the results of Young, Poussin, and 
Tuttle's examination of 1821, with surveys, that the width of the river has 
increased since date. 


As silt-bearing streams in alluvial districts have a tend to assume in the 
straight reaches cross-sections which are arcs of circles, and in the bends curves of 


‘There is reason to believe that during the period when Jevees were in their most 

8 condition, from 1850 to 1858, the channel of the river was better generally 
‘or s of navigation than it has been since that time. 

Itis wn that during the last twenty years the levee system has been contin- 
ously interra by a great number of crevasses between Cairo and Red River. 

Before the levees were built, a rtion of the flood-waters spread out over 
the banks of the river in a thin sheet, of which the average depth at the margin of 
the stream, where it escaped, did not probably exceed a few inches, or, at most, a 
foot. The immediate effect of the leeves would be to increase the volume and 
height and accelerate the velocity of the flood-waters between them, resulting in 
an erosion and d ing of the river-bed, and ultimately in a corresponding low- 
ering of tho flood slope in accordance with the general law already quoted, an 
increase in the normal volume of disc! in a sedimentary stream, flowin 
through alluvial deposits, results ultimately in a lowering of the flood surface. It 
therefore, that a closure of the crevasses might be expected to accel- 
shoals which have been produced by them, and if their 
closure be paoa pana by the requisite contraction of the channel toa more nearl 
uniform high- width, a lowering of the flood level may be expected to suc 
extent as will ultimately I 1 of re e 2 aid ee 
gation practically needless above ver, and greatly lessen the necessit; 
their permanent maintenance for that purpose below Red River, even at a reduoed 


ile it is rot claimed that levees in themselves are necessary as à means of 
securing ultimately a deep channel for navigation, it is believed that the repair 
and —— of the extensive lines already existing will hasten the work of 
channel improvement through the increased scour and depth of river-bed which 
they would produce during the highest river stages. They are re ed as a de- 
le, though not a necessary, adjunct in the general system of improvement 


navigation and promote and 


or landing pee above the reach of floods, upon which produce can be placed while 
MUN — pment, and where steamboats and other river craft can land in times 
gh water. 


below Cairo of a connected levee system, a & 
MM to confidence in its efficiency, or the demons: on, by theachieved 
results of an improved river, that overflow need no longer be seriously apprehended, 
would act as à prompt and powerful stimulant in rapidly tye ne, a ly in- 
creased trade and commerce in all the products of agrlenltural industry in "us 
to that region, and in those branches of manufacturing enterprise related thereto. 

The foregoing is submitted as the — 1 way ped this commission, with to the 
attributes and foncdona of levees, and their general utility and value. The views 
of theseveral members, however, are not in entire accord with respect to the degree 
of which should attach to the concentration of flood-waters by lev 
as a factor in the plan of improvement of low-water navigation, which has recei 
tbe unanimous preference of the commission. 

'The breaks in the levees were estimated in Jan 1878, by the commission for 
the reclamation of the alluvial basin of the Mississippi River, to amount to 8,065,700 
cubic It is believed that the repairs done in Louisiana and Mississippi since 
that time will fully equal the enlargement of the openings in Arkansas and Mis- 
souri. The of the costof closing the breaks in the existing system of 
levees to the former height is based upon t rim Lane 

The want of completed surveys and the limited supply of labor wonld render 
difficult the construction of more than one-half of this amount of work in any one 


ear. 

2 . Estimate of cost. 

For closing to their former height the 172 in the existing levees be- 
tween Cairo and New Orleans, 8,065,700 cubic yards of earthwork, at 


DS Gents DOF FORE . A $1, 855, 111 
Add for — Sams Maan Pede» FFC i 164, 889 
Total for repairs of existing levees eene 3, 020, 000 


This does not include the cost of maintenance, for which no reliable estimate can 
be made in the absence of data giving the required dimensions of the levees and 
their tions relative to caving For the absolute prevention of destruc- 
tive floods the former height of the levees would have to be but noexact 
eatimate of the cost of these higher levees can be made at present for want of the 
necessary data. 

It will be seen that this report and estimate of bable cost is a 
literal compliance with the proviso of the act which directs the com- 
mission to report in full upon the practicability, possibility, and probable 
cost of the several plans mentioned. 

The commission take them up and dispose of them seriatim. This 
levee system is taken up, reported upon, and its probable cost sepa- 
rately and distinctly stated not as a distinct plan for theimprovement 
of the navigation of the rere River, but as a levee system. True, 
its relation to, and value as a factor in the t plan of improve- 
ment adopted, is clearly shown and forcibly stated; but that is not 
the a of improvement of the channel which is adopted and recom- 
mended. The plan recommended by the commission is as follows, 
and apposte; as others, under a distinct heading. The language em- 
ploy y the commission is: 

PLAN OF IMPROVEMENT RECOMMENDED. 


The bad navigation of the river is Perge Pee deine ABE OEE SE Vee 
8 the excessive widths and the bars and shoals ting directly there- 
m. 


It has been observed in the Mississippi River, and is indeed true of all silt-bear- 
t the more nearly the high river 


ing streams flowing through allavial ts, 
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ormity of depth. 
joined to uniform width, that is to say, — of effective 


the contraction of the water-way of the river toa Reet pried uniform width, 
and the protection of caving 8, and this is presumed to be the plan referred to 
in the act as the “jetty system.“ It is known, 
Cairo, not only that shoals and bars, producing insufficient depth and bad naviga- 
tion, are always accompanied by a low-water width ogres three thousand feet, 
but that wherever the river does not exceed that width there is a good channel. In 
other words, bad navigation invariably accompanies a wide low-river water-way, 
and good navigation a narrow one. 

work to be done, therefore, is to scour out and maintain a channel through 
the shoals and bars existing in those pee of the river where the width 1s ex- 
cessive, and to build up new banks and develop new shore-lines, so as to establish 
x a as practicable the requisite conditions of uniform velocity for all stages of 

e river. 

It is believed that this improvement can be accomplished below Cairo by con- 
tracting the low-water channel-way to an 8 uniform width of about 
three d feet, for the purpose of scouring out a channel through the shoals 
and cg e by — through the action of appropriate works constructed at 
suitable ities, the deposition of sand and other earthy materials T 
by the water u the dry bars and other portions of the present bed not embraced 
within the limits of the proposed low-water channel. The ultimate effect sought 
to be produced by such ts is a comparative uniformity in the width of the 
high-water channel of the river. 

tis believed that the works estimated for in this re; will create and estab- 
lish a depth of at least ten feet at extreme low stages of the river over all the bars 
below Cairo, where they are located. 

It is the opinion of commission that, as a general rule, the channel should 
be fixed and maintained in its present location, and that no attempt should be 
made to straighten the river or to shorten it by cut-offs. 

The borings which were made in 1879 at New Madrid and Plum Point, by direc- 
tion of the board of engineers for the improvement of the low-water navigation 
of the 3 River below Cairo, those of more recent date at Memphis 
and Helena, e under the orders of this commission, as well as those near 
Borgne, reported by the levee commission of 1875, and others made song the pro- 

line of the Fort Saint Philip Canal, and the artesian well sunk at New 


leans, all furnish 5 of the yielding character of the strata form- 


there is no extensive stratum of material ee of resisting erosion 
— 3 Ed De Eus d Lb 

or the too heavy for remova scour, ma 
have to be resorted to rernm auxiliary, the depth by Re er Laine 
maintained by the works erected for narrowing the stream. 

s riesen as well in this country as in Europe, justifies the belief that the 

te correction and equalization of the transverse profile of the rr AT 
ing new shore lines and building up new banks, may be made chiefly ugh 
the instrumentalities of light, flexible, and comparatively inexpensive construc- 
tions of poles and brush, and materials of like character. ese constructions will 
commonly be open or permeable to such a degree that, without too yiolently arrest- 
ing the flow of water, thereby unduly increasing tbe head and c; 
underscour, they will sufficiently check the current to induce a deposit of silt in 
selected localities. 

The works which have been used in similar improvements are of various forma 
and devices, such as the hurdle, composed of a line of stakes or light piles, with 
brush interlaced ; the open dike, formed of stakes with waling strips on sides 
filled in loosely with brush ; the continuous brush mattress, built or woven on fixed 
or floating ways and launched as fast as completed as a revetment to g caving 
bank, the mattress used as a vertical or inclined curtain, placed in the to 
check the current, the samo laid flat on the bottom as the foundation for such a 
curtain or as an anchorage for other brush devices; curtains of wire or brush net- 
ting, pe vertically or inclined in the stream; and various other forms of per- 
meabie brush dikes, jetties, orrevetments. Some of these methods of Sonsin Lan 
have been used on the Mississippi and Missouri Rivers with increasing satisfaction 
and success, although they cannot yet be regarded as entirely beyond the experi- 
mental stage. In some, perhaps in many localities, works of a much more solid 
character than those above indicated may be necessary. 

The closure of deep channels or low-water chutes, with a view of confining the 
flow to a single passage, may require substantial dams of brush and e Tiny stone or 
gravel, but it is believed the lighter and less costly works will generally suffice. ' 
by jetties 


ends terminating on the margin of the pro water way, or by any other equiv- 
be reclaimed and raised will be converted into a series of 
ting basins, from which the water, flowing through the barriers with 
y 


water na of the river below their report dated January 25, ^ 
(see House Executive Document No. 41, Bie g third sessi in 
which it is $600, for theimprovement of the Plum 


the improvement be ted by 
wide portions of the low-water river to about 3,500 fee 8 
banks where n: is substantially adopted for the initial works sul 


1881. 
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An accurate estimate of the cost of p 
Cairo cannot be made until after the com: 


bead in 3 — — to meet subsequent changes in the river, 
some subsequen 
and will perhaps be considemably rednced in the aggregate amount by improved 
methods of construction developed during the progress of the work. 
INITIAL WORKS. 
Under the authority conferred in section 50f the act, estimates of cost of certain 


gee go the entire river below 
the — DE propa 
data from those surveys will 


'ear, or as soon às Congress 
length of nearly two hundred 
the following localities, ears New Madrid, Plum Point, Memphis, Helena, 


es the means, 
of the shoalest water below Cairo, em 


Choctaw Bend, and Lake ence, 

The estimates are intended to cover the cost of works for contracting the chan- 
nel and for securing and protecting the banks; for the m outfit of boats, 
tugs, tools, &c., to carry on the work for local surveys, the of engineers, 


superintendents, and 3 and the necessary office e: Further appro- 
priations will be need to DODI QA works, SONS Shear DAONNAN, ads. 
velop the full benefit of the — 

.. ͤ . ̃ ˙ ob thks roe), forbid 
sence o ce e Ta} 
any exact estimate; but it is believed 8 additional works as will ultimately 
be required to complete and render permanent the improvement contemplated in 
this system at the localities specified will not exceed the amount hereinbelow stated 
as needed for initial works. 

It is considered necessary that a contingent sum, which is inserted in the esti- 
TTT tor use in any that may arise 
for securing or protectin, e works at any point after the ApoUo appropriation 
may have been amet P 


New Madrid Reach, forty miles long : 
Works for contracting the channel and protecting the banks............ $116, 000 
For outfit, superin: ence, inspection, office expenses, and localsurveys. 147,000 


Total for New Madrid Reach..... euch sade cebastonskerterduteseres 923, 000 
Plam Point thirty-eight miles : 
"Works for contracting the c 5 the banks 599, 000 
For outfit, superintendence, inspection, o expenses and local surveys. 137, 000 
Total for Plum Point Reakc n ee eene nne 736, 000 
Memphis Reach, sixteen miles long : 
Works for contracting the channel and protecting the banks 289, 
Foreutfit, superintendence, inspection, office expenses, and local surveys. 100, 000 


Total for Memphis Reach «%% 382, 000 
Helena Reach, thirty miles long: 
Works for contrac’ the channel ak protecting the banks............ 515, 000 
For outfit, superin inspection, office expenses, and local surveys. 112,000 
‘Total for Helena Reach yo y pains 627, 000 
Choctaw Bend, thirty-five miles long: 
Works for contracting the channel and protecting the banks............ 464, 000 
For outfit, „ inspection, office expenses, and surveys .... 112,000 


Total for CROC / aunsanpnonwsncatededasexscess ian 576, 000 
Lake Providence Reach, twenty-five miles long: 
"Works for contracting the channel and protecting the banks ..... me EI 507, 000 
For outfit, superintendence, , office expenses, and local surveys. 112,000 


Total for Providence Reackckl „„ 
r f ugue A 


619, 000 


Estimates for works of improrement for the first fiscal year. 
Initial works for channel contraction and bank protection = 
Closing gaps in levees ..............-.. 5 

€ g enlargement of Atchafalaya . 3 i 


Estimates for surveys and for expenses . year ending June 30, 


For surveys and examinations above and below Cairo, and the necessary 
9 other expenses of the Mississippi River commission $200, 000 


If Congress shall authorize any extensive works of improvement on the Missis- 
sippi, we would y suggest that provision be made by law for the a 
propriation of such d and materials as may be needed in the work when t 
same cannot be obtained upon equitable terms by purchase from the owner. We 
do not contemplate that a resort to such would often be necessary, 
but in the absence of any such provision of law individual owners of the property 

uired might tly and unjustly enhance the cost of the work. 
Anthi to file in the proper court of the United States an article of appropri- 
ation describing the property to be taken, and to have an assessment by compe- 
tent appraisers of its value, would tend to prevent extortion, and at the same time 
secure to the individual a just recompense for the property taker. 

We venture to suggest farther that, in case the commission should be continued 
in existence and the works recommended by it be in whole or in authorized by 

gress, the execution of the work and the expenditure of the a riations 
therefor shall not be made part of the duty of the commission. We the du- 
ties of the commission should be limited to the preparation of plans, their mod- 
fication when necessary, the advisory supervision of the work, and the completion 
of the surveys and observations. This would secure unity of plan, greater eflicienc 
in the work, and a better system of checks upon the expenditures than we co 
hope to secure if the entire work of devising, executing, and disbursing were cast 
upon the commission. i 

All of which is respectfully submitted. 
. A. GILLMORE, 


Q 
Lieut. Col. Eng., Bet. Maj. Gen., Pres. Miss. River Com. 
Majer SaaS. R. 8 
(3 sngineers, U. S. A. 
HEN RY MITCHELL, 
Coast and Geodetic Surrey. 
JAS. B. EADS. 
B. M. HARROD. 


Hon. ALEXANDER RAMSEY, 
Secretary of War, Washington, D. C. 


.| to assure them that we have no sinister desi 


Here we have the “plan of improvement adopted.” It admits of 
no doubt nor misconstruction ; and, as all will readily see, it includes 
no levees for reclamation purposes. There is no occasion for the alarm 
and anxiety manifested. I make no doubt of the wisdom, judgment, 
and fidelity of the commission, nor do I doubt their fall appreciation 
of the grave responsibilities put upon them by the law, and I shall 
not expect them to put other than a strict construction upon the acts 
under which they act. I do not believe they will use or sanction the 
use of any public moneys for any purpose except that for which it 
was appropriated. Why, then, we encumber the bill with amend- 
ments prohibiting that which is not intended nor contemplated? It 
would be equally as logical to put in an amendment providing that 
no money hereby appropriated shall be used for the construction of 
outlets, seein, at they are not included in the plan of improvement 
recommended and adopted. 

The language of the paragraph of the bill under consideration is: 


For the improvement of the Mississippi River, in accordance with the plan there- 
to be ed by the Secretary 


necessary, in the judgment of said commission, to the the and 
permanent improvement of said Mississippi River; but this clause not be 
construed to interfere with the tion by the War Department of the im- 


ent of said Mississippi River and its tributaries under aj ria- 
ED — 5 

Mr. Chairman, it seems to me that nothing can be clearer, more 
conclusive and logical than all this. The commission have reported 
distinctly upon the specific plans indicated in the original act giving 
probable cost ; and have distinctly adopted and recommended a plan 
or system of improvement, and that plan admits of no doubt. I ex- 
hort gentlemen to possess their souls in security and panai and beg 
s upon the 


Great caution and care has been observed by Congress in the p ; 
of this pro plan of improvement, bees greater than that whisk 


has been o ed in the improvement of any other river or harbor 
in the country. Ordinarily we are content to direct the Secretary of 
War to cause a survey of a stream to be made, and he causes an en- 
gineer officer to be detailed for that duty. Such officer makes a sur- 
vey sorteos a plan and estimates for the work, and an appropria- 
tion is e, and no questions asked. Such plans and estimates have 
been for more than twenty-five years submitted for various parts of 
the Mississippi River, but nothing of co uence has been done. 
This river has hitherto seemed to baffle the skill of the engineer, and, 
until now, none haye been found bold enough to undertake the great 
work of controlling the mighty forces an pose improving 
the navigation of thi t river, upon which not only the commerce 
of this continent may float, but that of all the nations of the earth 


may also be borne in safety. 
a law creating this great 


In abundance of caution Congress 
improvement commission, com of the greatest military and civil 
engineers in the country, for the specific purpose of making a thor- 
ough study of this river and reporting p. and estimates for its 
improvement. That commission after one year reported the plan I 
have before stated. 

It would seem that that elaborate and painstaking survey and ex- 
amination would have been sufficient for Congress to act upon, and 
ordi Congress would have made the necessary appropriation 
without further ado. But it didnot. This report was referred to the 
Committee on Levees and Improvements of the Mississippi River, 
accompanied with an order by resolution directing that committee 
or a sub-committee thereof to proceed down the Mississippi River to 
the head of the passes, in company with the commission, and make 
careful observation and examination of the proposed plan of improve- 
ment, and report thereon. That order was obeyed. A sub-committee 
of that committee was appointed to perform that duty, of which the 
distinguished gentleman from Louisiana [Mr. oueon appointed 
chairman; but that gentleman being detained here by more urgent 
duties, I had the honor to go as chairman of that sub-committee in 
5 of that important duty. 

e were engaged during the entire month of May, 1880, in its per- 
formance, and I can assure the committee that we made a most thor- 
ough and painstaking examination, with most satisfactory results. 
That committee was thoroughly convinced of the practicability, feas- 
ibility, and economy of the proposed plan. 

At the conclusion of that examination the committee made the 
following unanimous report: 


_ The sub-committee of the Committee on Levees and Improvements of the Mis- 
sissippi River, to whom was referred the report of the Mississippi River commis- 
sion, and who, by the resolutions of the House of Representatives and of the Com- 
mittee on Levees and Improvements of the Mississippi River, were directed " to 
proceed down the Mississippi River to its mouth, at such time as the committee 
me | determine, for the purpose of acquiring a knowledge of its peculiar conditions 
and wants, and to gather information relative to the best methods for its improve- 
ment,” &c., submitted the following report : 

In obedience to said resolutions your sub-committee left Washington City on the 
2d day of May, 1880, and proceeded direct to Saint Louis, Missouri, by railroad, ar- 
riving at said city on the evening of the 4th, from which point they proceeded to 
the mouth of the river. " 

On the 6th passaze was taken on the steamer James Howard, from Saint Louis 
to New Orleans. This vessel has a beam of 55 feet, a length of 322 feet, and a 
registered tonnage of 2,321 tons. Her carrying capacity is about 3,000 tons on a 
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draught. of 11 feet. The lacement is about 1 foot for 450 tons, Her cargo 
d shock I too a rage ak cha pediria aa f: 


Cargo, May 5, 1880. Average weight. 
2,781 barrela fidt. . cere ae Rename o nan oR Ton aant ae 216 
2, 422 barrels meal 

937 barrels por! 
53 barrels w. 
50 barrels tallow 
66 barrels oil 
7, 490 sacks corn 
6, 593 sacks oats 
1 ata bat 
j les bay.. 
854 bales cotton 


H 
i 


s carried unbroken to Vickaburgh. Below i point it vas dis- 
seveni pu coun! Ons, 
ty beri g towns, stores, p! —- 


22 
15 
Le 


trade seems to t between the producer and customer, 
thus yields the largest benefit to . 

On starting, the river at Saint Louis was about half 
high and low water. This condition indicated a depth of t 


or midway between 
the low-water channel, which be ed at four feet, (that prevails, dis 
Wwe W. ma; assum x 
A annually.) A ehana ot Shon $wanty 

un: 


fee * ht, theref: ie been expected, affording vigati 

t ve o na’ on 

even for the v: - rn But, in fact, frequent 
were necessary, which in many places showed a depth not exceed- 


ing ve or fourteen feet. 
Owing to the incessant shifting MEN OL channel, it was found neces- 
to tie u rider qui prn eal enr the river. This p condition 
is characteristic parts of the stream where the width is excessive, or where it is 
divided into separate channels or chutes by bars or islands, and is explained by 
enunciated and the processes described in the report of the Missis- 
River commission. 

282 navigation was found better, on account of the back · water 
from the Ohio. The 6 this stream filled the Mississippi 
nearly to danger-line from Cairo T was abundant evidence, however, 
that earlier in the season few, if any, points had escaped the general and disastrous 
overflow. Examinations of the river should be made AE A great food, and 
also at bragi er) low ne egen exhibit most SANKT. ae leg differ- 
ent ts ew, the necessi: Ceci d, inn nier oca! and deepen- 
ing channel, and EE Fed banks of ppl River, 3 and 
giving safety and ease to the navigation thereof, | guest pen destractive floods, 
and promoting and facilitating trade, commerce, and postal service.” 

A study of these conditions is therefore necessary for 
of and maturing a plan for accomplishment of these t objects 


d 


committee did not enjoy the advan observation afforded 
by either of peste gin tions, iey resent vs gren lee im- 
portance e proposed improvemen lefined 
of 8 raion for its attainment. es 


e cause, 

No natural cessation of the agencies now at work—destractive to navigation— 
can be anticipated. 

tL Nemes og ee that a process that will arrest the caving of the banks and 
will develop the bars outside the width of channel assumed as necessary into new 
shore lines, conserving and strengthening the soosing ewes of the current, in- 
stead of retarding, diverting, and di pating it, as they 
tion, is eminently necessary not only for restoring the measure of na m already 
lost, but to arrest the progress of deterioration which is steadily g on. 

Your sub-committee have found that the parts of the levee system remaining 
range from about four to twenty feet high, vq cs dikes attaining the height 
of -five feet over bayous and sloughs. here such dimensions are reached 
their maintenance is important in preventing the depletion of the river and the 
resulting injury to navigation through the outlets which their destruction would 


cause. 

The present provision by the States in which these works are located for their 
preservation or n is i uate and uncertain. It is also doubtful whether 
these States should be solely charged with these works, which, while they were 
built by them exclusively for protection from overflow, serve a national purpose in 
preventing destructive floods and in maintaining and improving by the removal of 
Aud bate the navigation of our inland waters, 


in their present condi- 


eap | a levee system is one and the same for both, namely, the instability of the 
river from the caving of its banks. When this can be overcome by means not in- 
ordinately expensive (on which subject we have treated more fully in our prelim- 
inary report on the low-water navigation of the river) we may expect a deepened 
channel, a lowered high-water surface, and a stable river, the margins of which 
shall be securely cultivated to the enormous development of the wealth and popa- 


lation of the region. 

From a caretal comparison of our observations with the report of the Mississippi 
River commission, we are of opinion that the description and explanation con- 
tained therein of the natural operations now progressing to the detriment of the 
navigation of the cemere ix ver are apparently correct; and, also, that the 
methods therein recommended for the treatment of the Mississippi River appear 
to be correct, and should be tested. 

This is demanded both by the steady increase of the evils to be abated and by 
the trade of the Great Mississippi Valley seeking distribution and outlet. 

Your committee forbear to enter 5 5 ar elaborate statement of facts showing 

the vast interests involved, prefe z rather to confine themselves to the best 
means for benefiting and improving the navigation of the river in the interest of 
production, commerce, trade, and the general welfare. 
All are familiar with the great resources of this mighty valley, embracing an 
area of about 2,000,000 square miles, with a population of near 30,000,000, and in 
1879 producing 87 per cent. of the entire corn crop, 69 per cent. of the wheat, 72 per 
cent. of therye, 75 per cent. of the tobacco, 74 per cent. of the cotton, 71 per cent. 
of the hog crop, and almost the total sugar crop of the couutry, which, less the 
cost of transporting, represents the immense productive powers of the valley. 
Carefully gathered statistics also show that the manufacturing and mining interests 
and capabilities of this region will soon equal, if they do not surpass, the older 
communities in other parts of the country. 


this ection as it has already done in the line of ponere, 
The statemen! ve some co; on e territory, population, 
FC. 
emen we may here with em what was bya . 
i ject o ble tives and vello was before ita 
tude of the interests involved may properly be held to concern the 
elfare the Constitution can be in- 


the language of the memorial o: tioi 
to say ‘thatthe subject presented our eration is, in its 
full bearing, not confini interesting region the of which we 
nor yet to the whole country, which you represent, Itis lifted to a higher 
; es international in its character; and is, in a large degree, of interest 
the whole civilized ae 
Permanent 


sell? 
eh lie e the whole matter is found in the tion that the interest 
and value of this immense product and commerce are methoda 
by which the markets of consumption can be most cheaply reach: 

At the foundation of this inquiry," say the 
three propositions, &o clear that they may be regarded as 


are— 

* First. The price obtained for the surplus fixes the value of the whole uc- 
tion—as the home market generally rules at the rice of tho forign- loo the 
cost of transfer. . pedea S ge ill the soil of 

e 


one cent per bushel on wheat and corn year would, according to tho 
of production, aggregate a sum total of nearly $15,000,000.” / 
t is not e to estimate that the deepening of the channel of the Mis- 
on will lessen the freight, and insurance rates of the cereals 
alone to the seaboard at least five cents mshel, which gives in round numbers 
$75,000,000 per annum on the present 
* Second. The rate by river d. the rate by rail. Butwe are confronted 
here by the difficulty that there is a limit to railway capacity. * * * Theim- 


provement of the water-ways is as necessary to bear away our enormons and con- 

stantly increasing surplus of productions as it is to regulate the rates at which 
Tard. ha Jesper th. channel, th the 1 emplo: the greai 

77 s e e e vesse! ; ter 

the capacity of the vessel, the less the cost tn the lay of water dpt. 

Thus chea; on is the basal thought of t can be planned or accom- 


Tem TA 8 of a distin Iber of this 
on, eloquen a mem 
H your ithee deka, the whole „ deg 
"Why should you not im rove the eei ae yid It belongs to no State; 
co 


it cannot be monopolized; itis beyond the reac tions ; it is the nation's 
free highway; it is the national outlet of a migh' „ fifteen hundred miles 
wide and two thousand miles long, the richest and the world, penetrated 
hows vi eerie pede: edens AAT . 
F a teak Gane cu DA ANVON cn Mitre MALLO ht cars, and at 
half the cost.” 

We are spending between three and four millions of dollars per quo ey as 
we think, to improve the tributaries of the Mississippi River, and improve 


the Father of Waters itself, this t trunk-line, central highway of com- 
merce, so that it shall not remain blocked up or be permitted to convert itself into 
a 9 waste, useless and dangerous. 


This report was made to the last session of this Congress, and now 
at length, after two years of careful study, surveying and examina- 
tion we are about to institute the initial works, Great and unusual 
caution has been observed at every step of this scheme. It seems to 
me that all should feel safe in voting this small appropriation—one- 
fifth of the sum asked for by the commission. I would rather vote 
five millions than one, for I feel confident it will be a great success 
and of inestimable value to the Whole country. Ifeel deeply and earn- 
estly interested in this great work, and hope it will not be handi- 
capped with unnecessary amendments. 

t the commission go forward with theirplan. They will not mis- 
apply the money. 

ROBINSON. Will it be agreeable to the gentleman to be in- 
terrupted at this point ? 

Mr. DUNN. Certainly. 

Mr. ROBINSON. 1f the gentleman will turn to page 19 of the re- 
port of the commission he will find * estimates for works of improve- 
ment for the first fiscal year.” And in those estimates he will find 
this item: ‘Closing gaps in levees, $1,010,000.” 

Mr. DUNN. That isin accordance with the original act which I 
have read, and which directs the commission to report upon these sep- 
arate plans and to state the probable cost. 

Mr. ROBINSON . Are youin favor of expending this money to pro- 
tect the alluvial lands ? 

Mr. DUNN. I am not in favor of expending one dollar of this 
money for that purpose exclusively. 

Mr. ROBINSON. Then why object to my amendment which makes 
plain that it shall not be so expended. 

Mr. DUNN. Iam in favor of t 3 of ene the naviga- 
tion of the Mississippi River, because I believe it will reduce the 
high-water level of the river's surface on that river, as it has succeeded 


on the Rhine. This same plan has reduced the high-water level of 
the Rhine by many feet in a short time. d 
I beg leave to call attention to a brief extract from a discourse on 
the Rhine before and after the regulations of its course from the 
French-Bavarian frontier to Germersheim, by Henry Grebenau, royal 
inspector of public buildings at Germersheim, September 11, 1869. 


1880. 


This distinguished engineer, in commenting upon the work of the 
Rhine commission, a boy alteliar to our Misisdippi River commis- 
sion, says: 


ume observes a river for a long time, the following phenomena may present 
emselves : 

First. Falling and rising of the river, to be observed two or three times a day on 
the water-marks at different stations, and the laws to be derived from such obser- 
vations during a certain number of , 

Second. The different breadth depth at different stations. 

Me taies The fall and its gradual decrease frem the mountains where the river rises 
o sea. 

Fourth. The velocity of the water resulting therefrom, not only in the so-called 
valley road, but also on the other eee and the law of the distri- 
bution of this velocity over the whole cross-cut, 

Fifth. The amount and kind of deposit, and the law of the movement of the 
rubble, (gravel and sand masses which the river carries on its bed.) 

Sixth. Eje fier? ag ne Bag edinirken swipes’ pie ded earth 

inundations or high water, and which form fertile 
ts on both sides of its ban. 


! eee ere UE Un wit M rs: 2 LAUS UM IS PROCHE Lod 
Where ee a e air, 
: Eighth. The formation of ice obstructions and their bad results, the more so if, at 
the same time, inundations set in. 

To reduce from these observations the rules for the correction of river courses 


is the province of the hydrologist. 

Almost every river takes its origin from a formerlake basin. Rivervalleys are 
bordered by parallel mountain chains but for certain distances; all at once the river 
breaks th: h across the mountains. For instance, the Danube, after running for 
a good while ugh lowlands, breaks near Weltenberg, above Ratisbonne, pm 
a small jurassic spur, and between Passau and Linz mostly through gneiss; the 
same between Linz and Vienna, and near Theben and Gran again through M 
ains. these breakings through correspond with aa Soay Covas off from for- 
mer lake basins. Tho same with the Rhine; and quite circumstances have 
lately been pointed out on the Mississippi b. © American engineer officers, 
th the history of the former Rhine 

ks, between LE and 
belong- 


crossin 
curves, showing at some places quite distinctly, and which cannot be accidental, 
but which on account of their constant repetition, are to be attributed to a constant- 
ly acting cause. (See map, table 1.) : 

‘The immense masses of gravel on the bottom of the Rhine basin between the 
now existing diluvial terraces must be looked at as the principal cause of trans- 
forming the last rest of the lake into a serpentine and gravel. river. In ol 
serving the further law of the movement of water in rivers carryin gravel, viz, 
that in one and the same cross-cut the greater velocity corresponds wi e greater 
— 3 4 and vice versa, it becomes evident that when a mountain projecting from the 
rig t bank obstructed the river, causing it to turn to the left, the 8 1 was given 
to the serpentine formation in the old lake basin ; and that, further, where the water- 
masses were collected 8 thereby produ: a rend depth, also was caused 
a greater velocity on the bottom of the river, or, in other words, the formation of a 
serpentine river channel. The lowlands owe their fertility to the inundations of 
the Rhine before its regulation. The mean annual flowing- quantity of the 
Rhine at Germersheim is abont 37,162,000 cubic meters, or about one-fifteenth of 
that of the Mississippi. 

From 1817 to 1825 six contractions were executed between the French frontier 
nndGermersheim. They resulted in a shortening of two and five-eighths hours of 
the river course, and in 1828 an exceedingly salutary sinking of the water-surface 
was observed to the amount of five feet. © normal b th between both the 
banks was fixed at two hundred and forty meters. In 1868 eighteen contractions 
in all were accomplished. The eed ran results of these works were the following : 
'The river had been canalized, partly in straight lines, partly in soft windings, be- 

ved banks two hundred and forty meters from each 
other. The former len of thirty-one hours from Luterbürg to Worms was 
reduced to eighteen, or shortened thirteen, this being a great gain for navigation. 
Tho fall of the water-surface having formerly been echelon, like in the serpentine 
river, and alternately greater or less, so that the vessels to bo drawn up the river 
wanted sometimes one and sometimes five horses, is now quite uniform, decreasing 
from four-tenths per millimeter at Laaterburg to one-tenth per millimeter at Worms. 
This requires but one and the same drawing force for the whole way. The fall of 
the water-surface of the Rhine amounts to two and twenty-five hundredths meters, 
and all the spots ex to inundations before 1817 continue now to remain dry. 
Ninety-two hundred and twenty-five acres of land were thus gained and adapted 
to culture. Finally, the profitableness of the correction of the Rhine consists in 
the quicker carrying off of the high water, and the rarer happening of ice obstruc- 
tions on account of the straight course, and also it reanimated navigation, and con- 
sequently contributed to the prosperity of the inhabitants. 


Mr. GIBSON. Will the gentleman allow me a moment ? 

Mr. DUNN. Certainly. 

Mr. GIBSON. Lunderstand the gentleman does not differ at all 
with the gentleman from Massachusetts, [Mr. ROBINSON,] but he 
regards the amendment offered by that gentleman as superfluous. 

Mr. DUNN. That is all. 

Mr. GIBSON. Then why not accept it? We gentlemen who have 
endeavored to attend to this interest know perfectly well that every 
word is true which the gentleman from Arkansas [Mr. DUNN] has 
snid; bnt there are apprehensions in the minds of many gentlemen 
on this floor that this commission will build levees or dikes in the 
N of riparian owners of land on the banks of the Mississippi 

iver. 

Now, those gentlemen who represent that portion of the country 
disavow any such p , and we declare that the report of the com- 
mission proposes no such plan. The gentleman from Massachusetts, 
(Mr. ROBINSON,] who has given attention to this matter, brings in 
here an amendment to prohibit the commission from doing what, in 
the opinion of the gentleman from Arkanas, [ Mr. Dunn, j it does not 
propose to do; that is, to build levees for the purpose of protecting 


tween parallel and stone- 
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ie from overflow. Now I hope the amendment will be adopted by 
e House. 

The CHAIRMAN. The time of the gentleman from Arkansas [ Mr. 
Dunn] has expired. 

Mr. DUNN. Allow me to say in conclusion—— 

Mr. MARSH. I move to strike out the last word. 

Mr. DUNN. I simpy desire to say that I will not oppose the 
amendment of the gentleman from Massachusetts, [Mr. ROBINSON ;] 
but I wanted to show that, in my Judgment, it was not necessary. 

Mr. MARSH. I am opposed to this particular XL Leere 
because I believe it is in the interest of bui Tog up the broken down 
levees from Cairo to New Orleans. I take it that if gentlemen will 
look into the law which authorizes and creates this commission, and 
which my friend from Arkansas [Mr. DUNN] has cited to the House, 
and will look at the report made by the commission, which report 
embodies the plan that is referred to in this bill—— 

ü a BUCKNER. Will the gentleman allow me to ask him a ques- 
on 

Mr. MARSH. I have not time in my five minutes; I would be 
glad to do so if I had time. 

Every gentleman must be convinced that one of the objects of this 
appropriation is to fill up the gaps in these broken down levees. In 
the plan proposed $2,020,000 is estimated as 83 simply to fill 
the gaps; and an appropriation of $1,010,000 is asked for this pur- 
pose for the first year; and this bill proposes to give within $10,000 
of the amount asked. 

Now, as to the amendment offered by my friend from Massachu- 
oi A ei ROoBINSON.] Iam not "EMEN that the gentleman from 
Mississippi and other gentlemen on this floor who live down in that 

ion and are advocates of this clause readily accept the proposition 
offered by the gentleman from Massachusetts, because under it, if the 
commission that is to control the expenditure of this money—not the 
Secretary of War, as was intimated by the gentleman from Massa- 
chusetts—thinks it best to use the money for the building up of these 
levees, then under the provisions of the gentleman's amendment that 
commission will have the right to do 80. 

The amendment of the gentleman from Massachusetts still leaves 
with these commissioners the power to do that which they say in 
their report ought to be done, because they say that in order to im- 
peve the navigation of the river the building of these levees is an 

neidental adjunct; and where is the safeguard against their expend- 
ing this million of dollars for the incidental adjunct rather than for 
the main purpose of deepening the channel of the river? 

I wish to say to gentlemen who are opposed to this levee system of 
the Lower Mississippi River that the amendment offered er 
from Massachusetts—offered no doubt in perfect good faith—is but a 
blind, and a cover beneath which the original design can and will be 
accomplished, notwithstanding the pretense that that design is pre- 
vented by the amendment. Iam not surprised that gentlemen favor- 
ing this measure so readily accept the amendment. 

r.THOMAS. Mr. Chairman, I rise for the purpose of opposing 
the substitute offered by the gentleman from Massachusetts, [ Mr. 
ROBINSON, ] and also to accept the suggestion made by him in his re- 
marks in reference to the amendment offered by myself. The gentle- 
man’s substitute eee that the commission may use this money 
in repairing breaks in the levees or banks—I do not pretend to quote 
the language kao PRE in their opinion the navigation of the 
river or the depth of the channel will be improved by such expendi- 
ture. Every gentleman who lives in the valley of the . 
knows that the channel of that river is never deepened when it is 
sufficiently high to break over the levees and banks. ‘Scientific in- 
vestigation has shown that during high water the bottom of the river 
is filled up by deposits continually,and that the channel is only 
washed out and deepened when the river is low. The channel of the 
river cannot be deepened during high water, or its conditions bene- 
fited by applying this money to repair the breaks in the levees. It 
seems to me that there is a gap in the gentleman's amendment suffi- 
ciently large, not only for the million of dollars, but for the whole 
Mississippi River to run through. 

Now,my proposition is a plain, square test question. There is no 
surplusage in it. It presents directly the question whether this 
$1,000,000 is to be used in reclaiming the swamp, overflowed, and allu- 
vial lands, by the building of levees or the repair of breaks in the 
levees and banks of the Krissisei pi, or whether it is to be used in 
deepening the channel, and thereby improving the navigation of the 
river. It has been suggested that the word “navigation” is a dan- 
ge one. Upon reflection I see that it may be, and therefore I ask 

eave to modify my amendment by striking out “and thereby the 
navigation.” 

The CHAIRMAN. The gentleman has a right without leave to 
modify his amendment. 

: 15 THOMAS. Then I will modify the amendment so as to read as 
ollows: 

Provided, That no of said sum shall be expended forthe of reclaim- 
ing the swamp, piens meter or alluvial lands along de the Mississippi River, but 
shall be confined strictly to improving the channel of said river. 


Mr. ROBINSON. Will my friend give me his attention for a mo- 
ment? He is clear in the use of language ; but does he not see that 
if he talks about a great gap" in anybody’s amendment, there is a 
tremendous one in his own? His amendment provides that this 
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appropriation shall not be used for reclaiming swamp and overflowed 
lands, but shall be used for the purpose of deepening and improving 
the channel. My friend will see that while the commission under his 
own amendment will not build levees to reclaim swamp and over- 
flowed lands, they will, if their Jodgment 80 directs, y cy the levees 
to improve and deepen the channel. That is what the gentleman 
wants to do, just as I do; and that is the effect of my amendment. 

Mr. THOMAS. That is exactly what I want them to do. 

Mr. WARNER addressed the House. [See Appendix.] 

Mr. REAGAN. I hope we will rise and go into the House to close 
debate. 

Mr. VAN VOORHIS. Ihave an amendment to offer. It is pro- 

osed to strike out of the substitute all after the word “levees,” so 
it will read: 

Provided, That no ion of the sum hereby a. riated shall be used in the 
repair or eese or vara TA E 

Mr. Chairman, we either want to prevent the building of levees 
with this money, or we do not. If we wish to prevent it, we might 
as well say so in the bill, and not leave it a8 a matter of opinion. 

According to the substitute, if the engineer builds a levee, although 
it may have operated to protect the land of the gentleman, it will 
enough for him to say that he did it for the purpose of navigation, 
and then it is all right. 

Now, this rsd River commission say that levees have never 
been erected on the banks of the Mississippi River except for the 

ial purpose of protecting the alluvial lands from overflow. They 

80 say, and they say theoretically, a levee might possibly help navi- 
gation. Here is what they say about it: 

The immediate effect of the levees would be to increase the volume and height 
and accelerate the velocity of the flood-waters between them, resulting in an ero- 
sion and cor — toes the river-bed, and ultimately in a corresponding lowering 
of the flood-slope in accordance with the general law already quoted, that an in- 
crease in the normal volume of discharge in a sedimentary stream flowing through 
alluvial deposits results ultimately in a lowering of the flood-surface. 

Now, the minority of the committee say that is not so, and I ask 
the Clerk to read the portion I have marked. 

The Clerk read as follows : 

2. We do not concur with the Fag ben e the commission in their estimate of 
the value of the closure of gaps in exis ow Sop bird as a factor in the improvement 
es adit hanes d this estimate g derived in part from the theoretical 

WS a . 

T Existing evidence seems to show that during low-water s the bars below 
Cairo are usually cut out by the river, and that when the iod of low river in 
the following season approaches these low-water channels are found filled up, the 
by the low river, (Seo Major Suter’s reportin Report of Chief of En ers, 175.) 
Mat the Horse Tail Bar, below Saint Louis, the bed of the river has been o! di 
to rise eight or ten feet above low-water in the interval between two low-river 
periods. (See General Simpson's report in Chief of Engineer's Report, 1876.) 

Tf, then, the final effect of a flood which rises from th to fifty feet above low- 
water is to raise the low-water bed of the river at shoal p may it not be pos- 
sible that if the height of this flood be somewhat increased by levees the bed may 
rise still further instead of being depressed, thus injuring instead of improving 


vigatio 

at even if a rise or fall of a foot or two in the bed of the river were produced 
by levees, it is difficult to see how this would sensibly affect the low-water width 
of the river. Bad navi arises from excessive low-water width at certain 
places, and is to be cured by contracting that low-water width to about three thon- 
sand feet. This contraction must be effected by works in the bed of the river, and 
not by levees on top of its banks, out of contact with the low-water river. 

Mr. VAN VOORHIS. When experts differ in so important a mat- 
ter as that, it seems to me we do not want to invest a million dollars 
in the herent 

Mr. HASKELL. I rise to oppose the amendment to the amendment 
offered by the gentleman from New York, and I hope the amendment 
of the gentleman from Massachusetts will prevail. I desire to say 
but a word or two on this Mississippi River plan. I have personal 
knowledge for over twenty years of the intense desire of the shipping 
interests of Saint Louis and other cities on that river to have i im- 
proved, and I know it is the wish of the peoplein that valley to have 
it improved, and I have no doubt there may be attached to the im- 
provement of the river interests of planters here and there which 
would be protected by alevee; but this is not the main object in all 
honesty and truth of this movement for the improvement of the river. 
There is, Mr. Chairman, a desire to have the river improved. This 
is but the culmination of attempts made twenty years ago to begin 
the work. I believe that the amendment of the gentleman from 
sachusetts sufficiently guards it. I think we can well afford stand- 
ing on the threshold of an improvement that will cost millions of 
dollars to trust under these guards and restrietions the operations of 
this board for one year at least. Then they are to make a report. 
They are then to come to Congress for the continuation of this work. 
No one expeets it to be completed by this appropriation. 

I desire to say here that, for one, Ishall not object if in the method 
adopted for the improvement of that river a single planter on the 
Mississippi River shall obtain some benefit if the grand work of im- 
proving the channel is accomplished. I say God speed the planter 
who gets a small advantage from the great work of the Federal Gov- 
ernment in the main line of improving the river. Ithink this is about 
the best and cheapest provision incorporated in this whole bill, and 
I hope the committee will not be prejudiced nor blinded, or get mad 
over the consideration of a bill like this, and really shut their eyes 
to the benefits to be derived from the deepening of the channel on 
that magnificent river—benefits which will extend to every portion 
of the common country. 


Mr. HUMPHREY. Mr.Chairman, I desire to say a word in regard 
to the amendment to the amendment pro by the gentleman 
from New York in regard to the repairs of the levees of the Missis- 
sippi River. No one uainted with the facts in connection with 
this matter can contend for a moment that in some cases it may not 
be necessary that the levees of the river shall be utilized for the pur- 
pose of this improvement. The plan adopted by the commission sent 
there to examine into and report upon that river is not to use the 
levees, but to adopt a system which is in use in many rivers in Eu- 

e of improving it by revetments, and any one who knows any- 
thing of alluvial streams knows that by sinking these wire mattresses 
or brush along the banks below the bed of the stream, a correspond- 
ing wash is made in the channel which entirely sweeps away the 
collecting débris and other matter, and eventually secures a depth of 
water that could not otherwise be obtained, so that by the scourin 
process the channel may be deepened so as to do away entirely wit 
the levee system. If it should GER eventually that the improve- 
ment of this river should reclaim lands belonging to private individ- 
uals, surely no complaint of wrong could be entered against a bene- 
ficial system by reason of that fact. The plan of the commission is 
to so deepen the channel by the revetment system, which has proved 
80 satisfactory on alluvial rivers in Europe and elsewhere,and by 
using these sunken mati wires, or brush so as to lower event- 
ually the banks of the river to their natural level, in place of allowing 
the river to run, as it does now, on the top of a ridge or canseway for 
hundreds of miles, and at the same time increase the depth to a uni- 
form fi of ten feet by the scouring process, so that at all seasons 
of the year there may be sufficient depth for vessels drawing seven or 
eight feet of water. When we went to New Orleans in the sprin 
upon the steamer James Howard she had on her decks 3,150 tons o 
freight. 19 2 in amount to thirteen trains of thirty cars each. If the 
plan which the commission have adopted and by which they pro- 
pose to take and expend a million of dollars was practically success- 

al, the result will be that the commerce on that river will swell to 
such magnitude that it will pay the whole cost of the improvement, 
even if it costs $50,000,000 by its reduction in transportation of the 
p of the country, and the people of this whole country will 
e richer by $500,000,000 in the next twenty years. [Applause.] 
Mr. REAGAN. I now move that the committee rise. 
Mr. MARSH. Mr. Chairman, I desire to offer an amendment to this. 


paragraph. 

The CHAIRMAN . The motion to rise has precedence. 

The motion was a: to. 

The committee accordingly rose; and Mr. BLACKBURN, as Speaker 

tempore, having taken the chair, Mr. CARLISLE reported that the 
ommittee of the Whole on the state of the Union had under 
consideration the river and harbor appropriation bill, and had come 
to no conclusion thereon. 
ORDER OF ADJOURNMENT. 
Mr. CARLISLE. Mr. Speaker, in order to avoid a conflict between 
the legislative day and the calendar day, I move that when the House 
ourns to-day it adjourn to meet on Thursday next at eleven o'clock. 
he motion was agreed to. ` 
LEAVE TO PRINT, 

Mr. FINLEY. I desire to ask unanimous consent to print some 

remarks in the RECORD in reference to the tariff. 
" Mee I no objection, and it was ordered accordingly. [See 
ndix. 
ermission to print remarks in the RECORD on the river and harbor 
bill was given to Mr. ACKLEN, Mr. KING, Mr. TOWNSHEND of Illinois, 
Mr. Berry, and Mr. THOMAS TURNER. [See Appendix.] 

Mr. CONGER. I ask consent, Mr. Chairman, to add to the remarks 
I made this morning some quotations from one or two other sources. 

There was no objection, and it was ordered accordingly. 

Mr. BROWNE. Mr. 3 I move that everybody have leave to 
print who desires it on the pending bill. 

There was no objection, and it was ordered accordingly. 

RIVER AND HARBOR APPROPRIATION BILL. 

Mr. REAGAN. Imove that the House now resolve itself in Com- 
mittee of the Whole on the state of the Union to consider the river 
and harbor appropriation bill; and pending that motion I move that 
all debate on the pending paragraph and amendments thereto be 
limited to one minute. 

Mr. MARSH. If this amendment prevails I desire to ask the chair- 
man whether the limitation on the debate will apply to subsequent 
amendments which are not now pending ? 

The SPEAKER pro tempore. It will apply to all amendments to 
the pending perge : 

a MARSH, desire to offer an amendment to the paragraph 
myself, 

The SPEAKER pro tempore. If the motion shall prevail it does not 

revent the offering of any additional amendments to the pend- 

g paragraph, but it limits debate upon all amendments to one min- 
ute. 

Mr. MARSH. I wish to ask the 


ntleman in charge of this bill if 
he will not make the limitation of 


ebate ten minutes instead of one 


minute, and allow me a portion of the time, as I desire to offer some 
amendments? This is an important provision and ought not to be 
acted upon hastily. 
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Mr. REAGAN. Iwill modify my amendment and make it five min- | Mr. MARSH. I call for a division. I want to know who are in 
utes, which time I will yield to the gentleman from Illinois if he so | favor of levees in the South and who are against levees up North. 


desires. 

The motion to limit debate was agreed to. 

The SPEAKER pro tempore. The question now recurs on the mo- 
tion of the gentleman from Texas that the House resolve itself into 
Committee of the Whole on the state of the Union to proceed to the 
consideration of the river and harbor appropriation bill. 

The motion was agreed to. - 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. CARLISLE in the chair. 

The CH The House is now in Committee of the Whole to 
consider the river and harbor appropriation bill. i order of the 
House all debate upon the pending paragraph and amendments 
thereto is limited to five minutes. 

Mr. MARSH. I rise to ask whether it is now in order to offer an 
amendment to the text of this paragraph. Pe 

The CHAIRMAN. Itisnotatthistime. But the Chair will recog- 
nize the gentleman at this time to speak to his own amendment, if he 
desires to do so; or he can reserve his five minutes till he offers the 
amendment. 

Mr. MARSH. I will reserve my time till I offer my amendment. 

The question being taken on the amendment of Mr. VAN VOORHIS 
to the substitute of Mr. ROBINSON, it was not agreed to. 

The CHAIRMAN. The question recurs on agreeing to the substi- 
tute proposed by the gentleman from Massachusetts [Mr. ROBINSON] 
for the amendment l proposed by the gentleman from Ilinois, [Mr. 
THOMAS.] They will be again read. 

The amendment and substitute were again read. 

The question being taken, the substitute was adopted. 

The CHAIRMAN. The question recurs on agreeing to the amend- 
ment as amended. 

Mr. GIBSON. I desire to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GIBSON. If we vote “ay” do we adopt the substitute of- 
fered by the gentleman from Massachusetts, [Mr. ROBINSON 1] 

The CHAIRMAN. The committee has to the substitute of 
the gentleman from Massachusetts in lieu of the amendment of the 
gentleman from Illinois, and it has now become the only amendment 
pending to the section. Those who vote * ay," vote for the adoption 
of the substitute. : 

The question being taken, the amendment, as amended by the adop- 
tion of the substitute, was agreed to. 

Mr. MARSH. I offer the amendment which I send to the desk. 

The Clerk read as follows : 

In line 350, after the word river," insert from Saint Paul to New Orleans ;" in 


line 353, after insert "for the improvement below Cairo;" and in 
line 353 strike out the w “with the advice and under the of said 
arg yr eee gener ators will read as follows 

For the improvement the Mississippi from Saft Paul to New Orleans 
in accordance with the therefor adopted by the Mississippi River commission 
553 Cairo, to be expended by the Secretary of War, the sum 


Mr. MARSH. Now, Mr. Chairman, if the American Con are 
prepared to make a new departure and rponn the public money 
‘or the purpose of building up levees in this country, I see no reason 
why these appropriations should be confined to the States south of 
Cairo ; and hence my first amendment is to extend that system up to 
Saint Paul ; because between Cairo and Saint Paul there are more 
acres of overflowed lands, rich alluvial soil, than there are below. If 
the money is to be taken out of the Treasury for these purposes do 
not let that money be used for a sectional purpose. Do not give en- 
couragement to the cry which has prevailed in a certain section of the 
country for years past, “the old flag and an appropriation.” Do not 
cut this Mississippi River in two at Cairo and givethe appropriation 
to the South and not give it to the North. So much for the first part 
of my amendment. 

I come now to the next part of my amendment. The bill saysthis 
money is to be expended by the Secre of War. But how ex- 
pended by him? It is to be expended by him “ with the advice and 
under the supervision of said commission." This commission, Mr. 
Chairman, in my opinion, is not the body under which $1,000,000 of 
the public money should be expended. That commission was not 
organized for the purpose of expending money or directing its ex- 

nditure. Congress authorized the creation of that commission and 
it was appointed solely for the purpose of examining the Mississippi 
River below Cairo and offering such suggestions as to the improve- 
ment of the navigation there as seemed Best to them. Now it is at- 
tempted by this bill to clothe the commission with the control and ex- 
penditure of this money, but my amendment proposes to strike that 
outso that the money, this $1,000,000 of money, will be expended by the 
Secretary of War as every other dollar of money that has been au- 
thorized by Congress in years past for the improvement of rivers and 
harbors has had to be expended. Why make an exception of these 
levees? Why take this levee system out from the control of the 
Secretary of War and place it in the hands of a commission that never 
was appointed for that purpose but foran entirely different purpose f 

The question on the amendment offered by Mr. Marsa having been 
taken viva voce, the chairman [Mr. SPRINGER] said that in the opinion 
of the Chair the “ noes” had it. 


The committee again divided; and there were—ayes 26, noes 87. 

Mr. MARSH. No quorum. 

The CHAIRMAN. A quorum not having voted, the Chair will order 
tellers; and appoints the 8 from Illinois, Mr. MARSH, and 
the gentleman from Texas, Mr. REAGAN. t 

= 8 again divided; and the tellers reported—ayes 37, 
noes 120, : 

So the amendment was not agreed to. 

Mr. ROBINSON. There is a verbal amendment necessary in line 
351. I move to strike out the word “adopted” and insert in lieu 
thereof * recommended in Executive Document No. 58, second session 
Forty-sixth Congress." 

Mr. KENNA. There is no objection to that. 

The amendment offered by Mr. ROBINSON was adopted. 

Mr.COX. I wish to have printed in the RECORD a letter pertinent 
to this bill. 

There was no objection. 

The letter is as follows: 

LANCASTER, February 12, 1881. 


1 the soundness of your tion on the harbor and supposin, 
that you wil VVT Terent io en that 
some sly le in and Saint Paol who wish to foros the proque 

8 FT 


Minnea: 
ta and N. 


thousand square miles. At times there is but a foot of water at Saint 
the water that could be stored up would not keep up navigation a 
wee 


What is wanted for the wonderful region of the Red River Valley is a slack- 
water and canal connection of the Lake Superior with the Red River, a feasible 
Prdocs fraught with vast advantages to] our northwestern country, (and to New 

or! U 

This project is not favored by Saint Paul, Minneapolis, 
of the ; they io semi the products of the northern ion of the State 
n NIS hit is just as far from that place to Buffalo as it is from 
Duluth, miles in each case. i 

great Northwest a favor to have ver 


item taken out, as it is antagonistic to a really national work. i 


or the southern portion 


erally thought to be impracticable, and given up after much discussion. ' 

‘The water route is as 15 or 20 to 1 for economy in competition with railroad nd 
West 1, es in 
a steamer, a price which would only pay for its carriage sixty-six miles on a railroad 


at one cent per ton per 
JAMES M. PERRY. 
Hon. S. S. Cox, Member of Congress, d. 
The Clerk read the following : 
Improving Broad Creek from its mouth to Laurel, Delaware, $10,000. 
Mr. SIMONTON. I offer the amendment which I send to the desk 
to come in as an independent clause preceding the clause last read. 
The Clerk read as follows: 
ann engineers — 4 charge the improvements appropriated for in this bill 


relating to said a ; and the Secretary of War shall transmit same 
annual estimates for the improvement of rivers and harbors. 

Mr. SIMONTON addressed the Chair. 

The CHAIRMAN, (Mr. SPRINGER.) The Chair is of opinion this 
relates to the paragraph on which debate has been closed. 

Mr.SIMONTON. Ibe sne Chars pardoni I niena ve to come 
in as a separate paragra r the paragraph on which debate was 
limited A before the KORIE one. 

The CHAIRMAN. But it is nevertheless an amendment to a clause 
upon which debate has been limited. | 

Mr. SIMONTON. It relates to the whole bill, and not to the pre- 
ceding clause. 

The CHAIRMAN, It is in order to move the amendment; but the 
Chair is of the opinion that limiting debate upon a clause also limits 
debate upon all amendments and propositions relating to that clause. 

Mr. SIMONTON. My purpose is not to amend the clause we have 
just left, but to insert as a new paragraph by itself a provision relat- 
ing to the whole bill. 

Mr.KENNA. Willthe gentleman from Tennessee [ Mr. SIMONTON] 
allow me to call his attention to a provision of this bill? 

Mr. SIMONTON. I will do so. 

Mr. KENNA. The last clause in the bill is as follows: 

And in every case where examinations or surveys are made, the report thereon 
shall embrace such information concerning the commercial importance, present 
and prospective, of the improvement contemplated thereby, and such general com- 

statistics as the Secretary of War may be able to procure. 

Mr. SIMONTON. I will withdraw my amendment until that por- 
tion of the bill has been reached. 

The CHAIRMAN. The amendment is withdrawn; and the Clerk 
will proceed with the reading of the bill. 

The Clerk read as follows : 
m^ improving Choptank River between Denton and Greensborough, Maryland, 
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Mr. UPDEGRAFF, of Iowa. I move to strike out the paragraph 
just read. I desire only to read a sentence or two from the report of 
Ls “injudicious friend” of this bill; otherwise called the Engineer. 

e says: 

This is rather a tidal than a river, in a proper sense. The distance 
from Denton to Greensborough by the river is nearly eight miles. 

In another place in this bill there is an appropriation for ‘“‘improy- 
ing Threadhaven Creek." In regard to that the Engineer says: 


"With respect to the Threadhaven, the commercial importance of Eas: for the 
benefit of which Threadhaven Creek has to be improved, is such as to hold the 
key of the entire Choptank trade. 


Now, I submit to the House that either the tank or the Thread- 
haven improvement could be dispensed with. If the Threadhaven 
holds the key to the Choptank trade, then what in the name of Heaven 
is the use of improving the Choptank? That is all I have to say on 
this amendment. 

The motion to strike out was not agreed to. 

The Clerk read the following : 

Improving Elk River, Maryland, $5,000. 

Mr. UPDEGRAFF, of Iowa. I move to strike ont that item. An- 
other “injudicious friend” heard from. [Laughter.] He says: 


At the same time it was recommended that if tr aes ier wap made it 
de not less than 000, as to carry the work through with successive small appro- 
priations would very much the cost. 


Now, as this river is of no earthly importance except to a little 
eircle of fisherman down there, I suggest that this item be stricken 
out entirely, until such time as the greater amount of the national 
debt is paid, when we can appropriate the whole $20,000 and do up 
the business at once in an economical manner, if itis thought best at 
the time to do so. 

The motion to strike out was not agreed to. 

The Clerk read the following: 

Improving Secretary Creek, Maryland, $3,000. 

Mr. UPDEGRAFF,of Iowa. I move to strike out that item. Here 
is another locality that wants *the golden stream" to flow into it 
from the F Treasury. And another *injudicious friend" is 
heard from : 

The whole length is not much over three miles, entirely in Dorcester County. 
'The rise of the tide one and one-half feet: the volume of the stream 3 
ner Sl sn the tide, This creek is the water outlet of the trade of the town o: 
East Newmarket and the surrounding territory, which is very fertile and thickly 
settled, about eighty miles square. 

I think I have read something about this before. [‘ Vote!” „Vote! “] 
Iam through. 

The motion to strike out was not agreed to. 

The Clerk read the following: 

Improving Threadhaven Creek for three miles below Easton, Maryland, $3,000. 

Mr. UPDEGRAFF, of Iowa. I move to strike out this item. The 
Engineer says that the name of this creek is not known. [Laughter.] 
He calls it Threadhaven,“ as the best he can find. The only reason 
why an appropriation should be made for this improvement, that I can 
see, is the following: 

Third Haven (not Threadhaven) Creek is an important tribu: of hi 
tank, and is holds the key to the Choptank trade. Iq of cio hop: 

Now, having improved the Choptank, what is the use of improving 
the key? I move that it be stricken out. 

The motion was not phe to. 

The Clerk read the following: 

Improving Wicomico River below Salisbury, Maryland: Completing improve- 
ment, $2,000. 

Mr. UPDEGRAFT, of Iowa. I move to strike out that paragraph. 
Another “injudicious friend” heard from. The “injudicious friend” 
says: 

Some dikes also are to be built for the construction of a water-way, and as a 
place behind which to deposit material dredged from thechannel. The natural 
channel is quite narrow and crooked, and at the shallowest place does not give 
over two or three inches at low water. Much injury has been for years and was 
din rue being done to the river by the saw-mills turning their sawdust 

re] 

he motion to strike out was not agreed to. 

The Clerk read the following: 

Improving Blackwater River, Virginia, $1,500. 

Mr. UPDEGRAFF, of Iowa. I move to strike out the paragraph 
just read. This appropriation seems to be for clearing off the **over- 

anging trees" Ithink perhapsif they would give the timber to 
the adjacent settlers they would remove those “ overhanging trees ” 
for the sake of the timber, and thus save the Government the ex- 

pense. That is my reason for offering the amendment. 

The amendment was not agreed to. 

The Clerk read as follows: 

Improving Chickahominy River, Virginia, $2,000. 

Mr. COX. I move to strike out “Chickahominy.” [Laughter.] 
The “Chickahominy” has never been navigable except for the aver- 
ago frog. Our soldiers will tell you that. The Chickahominy has a 

toric character. John Smith in the early days of Virginia history 
took a row-boat and went up the Chickahominy expecting to strike 
the Pacific Ocean. [Laughter.} He never struck it. He struck Poca- 
hontas, who took him back to Jamestown ; and the navigation of Vir- 
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aeg has been more or less difficult—especially less—since that 


e. 
.Mr. HASKELL. I would like to ask the tleman whether I am 
right in my recollection of an old tradition that some craft of John 
Smith ran aground on one of the bars. 
Mr. COX. It stuck in a mud dam on the Kanahwa. [Laughter.] 
The amendment of Mr. Cox was not agreed to. 
The Clerk read as follows: 


Im Dan River between Danvill : and Madisen, North 
n r^ d e, Virginia, n, Caro- 


Mr. UPDEGRAFT, of Iowa. I move to strike out this ph. 
[Cries of “Vote!” * Vote!”] I do not think gentlemen cer dese 
mattersinthis way. Iwillnot read all that the report says in re 
to Dan River; I will only take the sentences which my eye catches, 
as it were. 

It is there stated that the distance from Danbury to Danville— 

The section to be improved— 
is 77.36 miles; and the cost of improving locks dams 
ox tn give sabia tan mae in rr Et rn iy j 


* * * * * * 


Iwould, however, state for the benefit of those interested in improvem 
of this section of the Dan, that thecort of preparing the river for steam navigation 
ean be reduced . navigation as the basis of cal 


of the year. We should have by 
method o! point ex: ten feet to 
if it shonld be found N AA E 


ceeding 
easily overcome with light- ht steam- 
ers by the use of a chain anc. d of ihe void et pese — 


at 
steam capstan placed in the bow of the boat. 

[Laughter.] 

Now, I have heard a good deal said about this bill breaking the 
backs of a couple of gentlemen who are supposed to control the great 
railroad interests. Just think how these gentlemen must shiver with 
fear at the thought of this mighty stream being subjected to the com- 
merce of the country by a chain anchored at the head and a line reach- 
ing down to the mouth run by so as to “yank” vessels up by 
the capstan. [Laughter.] The owners of the great railroads, the 
owners of this monstrous snake which we have recently seen repre- 
sented with its tail coiled around the Capitol, must shiver with fear 
when they contemplate the improvement of the Dan River by this 
kind of means. [Laughter.] 

The amendment of Mr. UPDEGRAFF, of Iowa, was not agreed to. 

The Clerk read as follows; 

Improving Mattaponi River, Virginia, $3,300. 

Mr. UPDEGRAFF, of Iowa. Mr. Chairman, I move to strike out 
this paragraph. I have not had time to read the engineer's report in 
regard to the Mattaponi; but my eye canght a 8 or two in 
regard to Pamunkey, and I think I can connect the Pamunkey with 
the Mattaponi. See whether I cannot. I read from the report: 

This river 

The Pamunkey— 


which has a r length and depth than the Mattaponi, rises in Orange County, 
Virginia, and flows southeast. It takes its name from a tribe of Indians, a rem- 
nant of which may still be found on the reservation at Indiantown, near the White 
House. A survey of the upper part of the river was made by the authority of the 
State of Virginia in 1826 by Charles B. Shaw, an eminent engineer, whose report 
may be found in the archives of the State. My short stay in Richmond did not 
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permit me to consult this report. The river above Hanovertown is narrow, tortu- 
ous, and much obstructed by and trees, but may be made navigable for 

for a distance of from ten to miles, whenever the trade will warrant the 
improvement. 


That is the report in regard to the Pamunkey, which is.stated to 
be ariver of greater length and ter depth than the Mattaponi. 
The “injudicious friend” of the Mattaponi has spoken in this report; 
but his ws e is in fine print, and I cannot get at the points in five 
minutes. I have tried to connect the Mattaponi with the Pamun- 


key. 
Mr. BEALE. I wish to correct the pronunciation of the gentle- 
man from Iowa. It is Mattaponi, and not Mattapony. [Laughter.] 
Mr. UPDEGRAFF, of Iowa. Very well, I stand corrected. 
'The motion was rejected. 
The Clerk read as follows: 
Improving mouth of Nomoni Creek, Virginia, $2,000. 


Mr. UPDEGRAFF, of Iowa. For reasons already given, I move to 
strike out that paragraph. 

The amendment was rejected. 

The Clerk read as follows: 

Improving Pamunkey River, Virginia, $2,500. 

Mr. UPDEGRAFF, of Iowa. Here is the Pamunkey River again. 
I thought we had already struck it out. I move, however, to strike 
it out now. lam sorry for the Pamunkey, but I will be glad to get 
rid of it. If I am wrong in the pronunciation, I will not pronounce 
it Pamunkey, but I will pronounce it Pamunki. [Laughter.] I want 
it stricken out all the same. 

The amendment was di to. 

'The Clerk read as follows : 

Improving Elk River, West Virginia, $5,000. 

Mr.UPDEGRAFF,oflowa. Imovetostrike out era tt Rape 
Ibelieve some mention has been made in terae of this mighty, 
stream, but I think perhaps it will be well to put it here in this place. 


1881. 


I see the committee are anxious to correct any mistake they might 
have fallen into in their nightly studies. The injudicious friend here 
says: 


ment of 
prodace and 
or modi- 


maintain, some or all of the private mill-dams, should removed 
fied. The of the enables the to reduce his 
estimate from $100,000 to $90,000. From Broxton Court House to the mouth of the 
Pig Sandy the traffic consists almost exclusively of logs floated on theriver and of 
canoes and small boats „ the stream and returning 
with groceries or staves and Poles. 

[Laughter.] 

Another engineer reports: ‘ 


Those making use of Elk Creek for floating out logs from the headwaters to 
the mouth report the work of last season has been of great benefit to their interest, 
the stream in many places being in appearance a new water-course, 


I should think it would. 
At Blaine's Island, however, the brush now covering the bar causes the logs to 


Now, if the appropriation were only enough to dislodge the brush 
there I perhaps would not say anything about it, but considering it 
to the whole extent of the river and involves $90,000—but not 
this bill—and as the appropriation is therefore of no value, I will 
move to strike it out. 
The amendment was rejected. 
The Clerk read as follows : 


PET im Great Kanawha River and operation of works, West Virginia, 


Mr. UPDEGRAFF, of Iowa. I move to strike out that paragraph. 
Another injudicious friend heard from. The engineer says: 


The sed aimed at is to collect the cpi nca da dams, at low-water 
a gu on of navigable pools connected gr The ty of most 
of the dams is they can be lowered when t of water in the river will suf- 


fice for navigation over the shoals. This gives the name of movable dams. 


' (They are somewhat different, I presume, from the modified mill- 
dams, and enables an open river to be had when the water is high 
. enough. [Laughter.] 

It is plain, however, that, as the whole system can be completed in the same time 
as any one of the similar by far the most advantageous — looking to 
the utilization of the whole improvement, whose benefits we cannot fully 

until it covers thew river, would be to make the remainder of the estimate 
for this work $2,410,000. The whole work could then be finished probably in two 
or three years. 

Well, indeed, may the Kanawha Gazette say that “ever since HERE- 
FORD and KENNA have been our Representatives, the golden stream 
has poured steadily into our midst, refreshing the hearts and bearing 
blessings into the hands of our laboring men, their wives and chil- 
dren.” It is a good thing to pour blessings down among the laboring 
men of Kanawha; but other laboring men should have this opportu- 
nity, men who like golden streams flowing in upon them just as much 
as the laboring men of Kanawha. 

Ps Appendix.] 


Mr. KENNA addressed the committee. 

Mr.COX. Isan amendment necessary 

The C . Debateisexhausted on the pending amendment. 

Mr. COX. Then I move to strike out the last word. Iam glad I 
have roused my eloquent friend from West Virginia at last. e are 
asked, Mr. Chairman, to appropriate large sums of money for these 
Kanawhas; $200,000 dollars more for this river, the Great Kanawha, 
tortured with tolls and vexed with all sorts of embarrassment and 
ee to navigation. 

. KENNA. In what res ? 

Mr. COX. By the laws of West Virginia. 

Mr. KENNA. I hope the (disperse from New York will yield to 
me for a minute to answer that question. 

Mr. COX. It will afford me a great deal of pleasure to do my friend 
that courtesy. 

Mr. KENNA. I merely want to say in response to that remark that 
the only tolls that were collected upon that river were collected by 
asort of general consent, and were collected by a board created by the 
Legislature of the State of West Virginia to improve its navigation 
facilities. That board has acted in co-operation with the Govern- 
ment in improving the river, and never, in any sense, in conflict with 
it, and will be abolished at any time, without opposition, when its 
action is regarded as conflicting in any sense whatever with the in- 
terests of the Government or the commerce of the river. It was cre- 
ated to facilitate that commerce, and notin any sense to embarrass it. 

Mr. COX. Well, I knew they were making money out of somebody. 

Now, we are giving money out of the Federal Treasury from Texas 
to Maine and for the improvement of rivers that tax everything from 
E noop- poe down to a stave. Why, Mr. Chairman, even in that river 
* iie pas to wear his mose off in getting over the sand-bars. [Great 

au B 

"This money is scattered all the way from New York, Illinois, Texas, 
allthese great items of the bill which it is proposed to pass under 
some peculiar motion in this House, 

Oh, I wish we could just calla halt. People are calling a halt now. 
The people in this country are opposed to all this business. They 
think this democratic Congress is dying with a hip, hip, hurrah. 
False aera all that sort of thing, is going to be brought up here 

nst us. 

Iam waiting for somebody interested in this measure to say some- 


pon A 


the alert, to look up the old messages embodyin 
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I say that the people all over this county do not like these 
propriations for such objects. They will call a halt before long. 
Now I ask my friend from Maryland, [ Mr. MCLANE, I who I see is on 
g g old democratic 
doctrine, irrespective of all else, and give us the dividing ling on this 
question. That is what we want. 
Mr. VAN VOORHIS. I send an amendment to the Clerk's desk. 
Mr. COX. I did not call upon that gentleman from New York. 
The CHAIRMAN, The gentleman from Maryland [Mr. MOLANE] 


is nes Sas 

Mr. McLANE. I rise to oppose the amendment of the gentleman 
from New York; and in the five minutes I have at my command I 
want to cover two points made by that gentleman. 

In the first place, as to these canals and dams and all this interior 
navigation, looking only to my own opinion and to my own political 
leaning, I should have preferred, doubtless, as my friend from New 
York who usually sits near me, to follow my instinets of human 
nature and to have looked after the harbors on the seaboard and the 
great rivers that flow into the Atlantic. And if I had been as selfish 
as that honorable gentleman and his colleague from New York gos 

Iwould have confined my support to those harbors on the 
tlantic and those great rivers that run into the salt water. But 
through along life in publie affairs I have come to know that the 
interior rivers and the great headwaters of the country are as much 
involved in the common welfare and are as completely in the power 
of Congress as the harbors on the Atlantic and the streams that run 
into the Atlantic; and therefore I am disposed in this bill to give the 
same facilities to the primitive people who live upon the head waters 
of these great streams that I give to the harbors on the Atlantic and 
the streams that run into the Atlantic. That has guided me, and 
that has guided the committee in the preparation of this bill. And 
woe be to the gentleman from Iowa if his people ever have to sit in 
Juge upon him forstanding here to-day ready to vote the money 
of the country for the harbors on the Atlantic and the great rivers 
that run into the ocean when he denies to the Upper Mississippi and 
the Upper Missouri the same facilities that we give to the Atlantic 
coast and to the rivers that are mere estuaries of the sea. i 

And now a word to my friend from New York on the left, [Mr. 
Cox.] He has undertaken to give usa lesson in democracy. Mr. 
Chairman, I wish I could know in him an individual democrat who 
by his practice can afford to teach us fidelity to the democratic party. 
Iwish I could know in him (a gentleman whose intelligence and 
brightness we are constantly called upon to admire) one who could 
teach us the application of sound democratic principles. I wish we 
could look to him as a tried searched contro as either in the prece- 

e 


dents or the 5 
talking to us about 


rinciples of the democratic n 

That gentleman stood here day after day 
democratie Presidents who have vetoed river and harbor bills. Does 
he recollect that Thomas Jefferson signed a river and harbor bill, 
that James Madison signed a river and harbor bill, that James Mon- 
roe signed a river and penes bill, that Andrew Jackson signed river 
and harbor bills, and that Martin Van Buren signed a river and har- 
bor bill? Does the gentleman forget when he quoted the message of 
James K. Polk that James Buchanan was his Secretary of State, that 
William L. Marey was his Secretary of War, that Robert J. Walker 
was his Secretary of the Treasury, and those three men, more distin- 
guished in intelligence and experience than any three men that my 
honorable friend can name, were fully committed to the support of 
river and harbor improvements? So when he quoted the veto mes- 
sage of President Pierce, does he recollect that W. L. Marcy was 
his Secretary of State, James Guthrie, of Kentucky, his Secretary of 
the Treasury, and Robert McClelland, of Michigan, his Secretary of 
the Interior, all fully committed to the support of river and harbor 
improvements? Ihave further to remind him that these veto mes- 

are only of interest as criticisms upon the details of river 

and harbor bills, and in nowise conflict with the principle that the 
navigable waters of the United States should be improved by the 
Government of the United States, and that these navigable waters 
have been defined by the laws of the United States since 1789 to ex- 
tend to fresh waters navigable from the and since 1845 to extend 
to the Great Lakes and waters not navigable from the sea. 

[Here the hammer fell, and Mr. MCLANE asked permission to pub- 
lish in the RECORD further criticisms on these messages.] 

Mr. FROST. I move to strike out the last two words, and give the 
gentleman from Maryland [Mr. MCLANE] my time. 

The CHAIRMAN. That amendment is not now in order, as there 
are twd amendments pending. 

Mr. COX. Let the gentleman be permitted to go on. 

Mr. REAGAN. Ihope we will go on and vote. 

Mr. COX. I can answer all the gentleman hassaid in one word. 

Mr. McLANE. I do not feel disposed to trespass long upon the 
indulgence of the committee. 

The CHAIRMAN. The gentleman’s time has expired. ) 

Mr. MOS Ithought I was permitted to proceed by unanimous 
consen i 

Mr. COX. Ihave been trying for two days to get my friend from 
Maryland to make this speech, and I want to hear the end of it, It 
is very eloquent 

Mr. REAGAN. The debate is very interesting; but I am much 
more anxious for the bill than for the debate. 
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The CHAIRMAN. The gentleman from Iowa [Mr. UPDEGRAFF] 
moves to strike out the paragraph, and the gentleman from New 
York [Mr. VAN VoonnHIS] offers an amendment to amend the text, 
which the Clerk will s 

The Clerk read as follows: 

In line 420 strike out the words “ hundred thousand,” so that it will read: 

“Improving Great Kanawha River and operation of works, West Virginia, $2." 

Mr. VAN VOORHIS. I wish to call this discussion back to the 
question before the Honse, Already $1,142,000 of the people’s money 
have been sunk in the bed of the Great Kanawha, The engineers 
estimate that $2,410,000 more are needed to finish the job. All told, 
this aggregates the snug little sum of $3,552,000 salted and to be 
salted away here. When done this improvement is worthless. It is 
a lock-and-dam improvement. And every such improvement is prac- 
tically worthless. In other words, a canal is to be made of this river, 
with locks made at the cost of the Government around private mill- 
dams. In the words of the engineer's report: 

The object aimed at is to collect the water supply by dams, making at low-water 
a succi n of mA may pools connected by large loc. The ity of most 
of the dams is that can be lowered when the stage of the water in the river 
will suffice for navigation over the shoals. This gives them the name of movable 
dams and enables an open river to be had when the water is high enough. 

Here it is easily seen the United States has gone into the canal 
business. It must for all time man this canal and superintend its 
operations. It must provide men to move the dams when a raft 
comes along and the water is high enough to permit it to sail over 
the dam when thus modified. ; 

There are seven or eight of these locks and dams, and they are to 
cost $350,000 apiece. It was expected that tolls would be charged 
on this canal. e engineer says, Speaking of the expenses of the 
care and operation of the locks and when completed : 

It was supposed these expenses would be covered in the usual way, by the collec- 
tion of tolls on freights passing through and using the improved 1 

Congress did not rs t this view, but included the cost of maintenance among 
others to be paid from the last appropriation. 

So somebody else pockets the tolls and the Government pays all 
the working expenses. There are nostatistics given by the engineer 
showing that there is any considerable commerce on this river. 

I judge from the proren published in the engineer’s report that 
timber is scarce and the price high in that locality. The offers to sell 
timber to the Government for this work range from $26 to $35 per 
1,000 feet. Plank, probably hemlock, are offered from $23 to $29.90 
per 1,000 feet. These high prices of lumber are doubtless owing to 
the fact that it has to be transported a long distance to reach that 
locality. The item in this bill is only $200,000. 

: Mr. BOWMAN. I have taken no time of the committee before, and 
I propose to take but a few minutes now. I do so only because of 
the general remarks of the gentleman from New York and others. 
The search ef Japhet for his father was nothing com to the 
search of this House for the principle at the foundation of this bill. 
There is no principle upon which this bill is founded except that of 
political expediency. 

I say that these bills brought in here year by year should be 
founded on some settled principle. Such a principle exists, though 
it is not that stated by some members of this House. The question 
of navigability has nothing to do with it. Inland streams or land- 
bound lakes may be Dave but not national water-ways in any 
true sense of the word. Judge Story, in his work on the Constitu- 
tion, lays down the exact doctrine, closely and critically, which should 
be maintained in these cases. He says: 

A true testis whether the object be of a local character and local use, or whether 
it be of general benefit to the States. 

That is, to the nation. 

Meet be purely local, Congress cannot constitutionally appropriate money for the 
0 


That is the test. It is not a test of law; it is not to be decided by 
the opinions of a court. The question is one of common sense, one 
of practical business judgment. Now, when I ask a member of this 
House if the Cowlitz River, or the Tickfaw River, or the Yallabusha 
River, or the Tchula Lake is a national water-way, a national river, 
every man knows without splitting hairs that they are not national 
water-ways, not great water-ways for the vessels and the commerce 
or M nation; but they are merely local streams or bayous or inland 

es. 

Take the great harbors on the Atlantic coast. The harbors of Balti- 
more, Philadelphia, New York, and Boston do not belong to New York, 
Pennsylvania, Massachusetts, and Maryland. They are the harbors 
of the country, and they bear upon their bosoms the wheat and the 
corn and the products of the great West. They are the doors of the 
whole country, through which pass the manufactures, the products, 
and the commerce of this country to foreign countries. The harbor 
of Boston belongs to Minnesota and to Iowa and to the whole country. 
So does the harbor of New York. 

There is the great test. These great rivers, the Mississippi and the 
Ohio, which flow through the country and empty into the Gulf, are 
national highways, national water-ways, for the benefit of all the 
people of the country, irrespective of locality. That, I believe, isthe 
test which should be brought to bear here. 


Now, apply that test to this bill item by item, and how it would 
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shrivel up and disappear. How many items of this bill will stand 
that test? When I ask the chairman of the Committee on Commerce 
if this creek or that bayou or that stream, with six inches of water 
and overhanging trees and mill is a national highway, a na- 
tional water-way, as an honest man he must reply, “No; itis not a 
national water-way.” 

. REAGAN rose. 

Mr. BOWMAN. In a moment. He must say, “It is not a national 
water-way, but I differ from you on your doctrine of law." He ma 
consistently differ with me on the doctrine of law, but can he, w 
he tell me that those are national water-ways? 

Mr. REAGAN. That is not the question. The question is not, “Is 
it a national river?” but it is, ‘Is the improvement for the benefit of 
national commerce ?” 

Mr. BOWMAN. The question as Jaid down by Judge Story is: Is 
it an improvement of a local character, for local benefit, for the ben- 
efit of a brick-yard, or a saw-mill, a country vi „or a country 
town, or even a county? Is it of local benefit, or is it of national 
benefit for the whole country and for all the people of the country! 

[Here the hammer fell. 

Mr. REAGAN. Let us have a vote. 

The CHAIRMAN. Debate has been exhausted upon the pending 
amendment. 

Mr. REAGAN. If we cannot have a vote now, I will move that the 
ese gas rise for the purpose of closing debate on the pending par- 
agraph. 

M s CHAIRMAN. That is a matter which the Chair cannot de- 
rmine. 

Mr. REAGAN. I move that the committee rise, 

Mr.PAGE. I think the committee is ready to vote. [Cries of 


“Vote!” T UL 
Mr. COX. I wish my friend from Maryland [ Mr. McLane] could 
be allowed to finish his remarks. 

Mr. REAGAN. We have had debating society enough; we want 
to pass the bill. 

e CHAIRMAN. Does the gentleman from Texas [Mr. REAGAN] 
insist upon his motion that the committee rise ? 

Mr. REAGAN. I will withdraw it. 

Mr. VALENTINE. Irenew the motion. 

Mr. REAGAN. Let us have a vote on the amendment. 

The question was taken on the motion that the committee rise, and. 
it was Dv e to. 

TheC MAN. The question recurs upon the amendment offered 
by the 1 from New York, [Mr. VAN VooRHIS.] 

Mr. VAN VOORHIS. I withdraw the amendment. 

Mr. ANDERSON. I move to amend the paragraph which reads 
Improving Great Kanawha River, and o ion of works, West 
Virginia, $500,000; striking out “$200,000,” and inserting the exact 
amount which is given for improving the Mississippi, Missouri, and. 
Arkansas Rivers; that is, * $150,000. 

Now,itseems to me that amendment should be adopted for the 
reason, first, that it will be a matter of economy and avoid a waste of 
the people's money ; second, for the reason that the whole theory of 
this bill proceeds on the idea of national commerce. Now, I have 
nothing in the world to say against the commerce of the Great 
Kanawha; undoubtedly it is great. 

But I suggest to gentlemen that if they will look at the map of the 
United States, and endeavor to comprehend to some extent the ideas 
which God Almighty had in His mind when He made this continent, 
with these great mountain ranges on the one side and the Rocky 
Mountains on the other, and between them the nd agricultural 
basin of the world, which is going to feed the world, and in that basin 
the Mississippi, the Missouri, the Ohio, and the whole system of 
streams, it will be seen that He knew something about what would 
be necessary for the commerce of this great nation. When asa nation 
we undertake to provide for the improvement of the Great Kanawha 
by expending $200,000, perhaps we had better give to the Mississippi, 
the Missouri, and the Arkansas a similar amount; or if the question 
is one of democratic “economy,” and this nation cannot afford to do 
íhat, then perhaps we may as well reduce the appropriation for the 
Great Kanawha to the same amount that we give to the vast system 
of streams driving the very commerce of the continent. 

The question being taken on the amendment of Mr. ANDERSON, it 
was not agreed to. 

The Clerk read as follows: 


Improving Guyandotte River, West Virginia, $3,509. 

Mr. UPDEGRAFF, of Iowa. I move to strike out this paragraph. 
I desire only to call attention to the report of the engineers which the 
Committee on Commerce, through their chairman, say they have set 
up at nights to study since the commencement of this session. 

The present plan of the improvement— 

This is the Guyandotte— 
was adopted in 1878, and has been carried on in accordance with this to date, the 
. ͤ— ̃ T For both species of navightion the iver 
was e closed save on 2 í of considerable height. 

Now, I take occasion to say in reply to the gentleman from West 
Virginia, that I have said nothing with reference to the Great Ka- 

| nawha or the Guyandotte or the State of West Virginia or himself 
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-except what I find in the reports of the engineers—reports which his 
chairmansays he hasstudied sedulously night and day since this session 
commenced—and also what I find in an extract from his own home pa- 
per. My testimony against this bill is confined, as I have said, to the 
testimony of injudicious friends. I regret that I have nothing better; 
but so far as it goes there is no better testimony among mankind than 
the testimony of injudicious friends—that which is read ** between the 
lines" or which escapes unconsciously. Well, indeed, did the Kanawha 
Gazette, speaking of the appropriations in the bill of last year, say : 

The third district— 

That is the district represented by my “injudicious friend” on the 
other side— 
receives more this year from the public Treasury than the net amount of all the 
eem that have gone into the Treasury from the whole State of West Virginia for 

ve years. 

Mr. BOWMAN. Mr. Chairman, [cries of “ Vote!” Vote!”] I only 
want to say one sentence by way of personal explanation lest I be 
misunderstood. I am in favor of a river and harbor bill; I think it 
would be a great calamity not to have such a bill go through. I do 
not wish to be misunderstood; but I do say that, in the lenguage of 
the gentleman New York, we ought to “cry a halt;” we ought to 
establish a principle which should be followed from year to year and 
from Congress to Congress; we ought to get rid of this desultory 
legislation and this passing of river and harbor bills for any purpose 
but the public gona 

Mr. RUSSEL „of Massachusetts. I want to say a single word in 
reference to the remarks of my colleague, [Mr. Bowman, ] who has 
attacked the small appropriations made in this bill. He has very 
well and very wisely pressed upon the Committee of the Whole the 
importance of improving the great harbors of Boston, Baltimore, and 
Philadelphia. He says that these are doors which we want to open 
wide for commerce to pour out. Now, I regret that his vision is so 
clouded he cannot see that into these doors must flow this commerce, 
and that it goes in small streams from these outlets and rivers. The 
cotton of the South comes into these great ports, and the products of 
the forest, the southern pine, &c., come from the small rivers of the 
South into these large ones. It is from these small streams that the 
great commerce coming into these ports is made up. It must comein 
as well as go out. 

Mr. VAN VOORHIS. Imove to amend the amendment by strikin 
out in line 421 the word “ three,” and in line 422 the word “ thousand, 
so as to make the appropriation $500. The engineer says of this im- 
provement: 

The operations have been in eral a continuation of those of previous years, 
namely : improving the natural channelof the pelle eh stp he navigation by removin 
the natural obstructionsin the river, and the artificial obstructions in the shape o: 
the remains of the old lock at the falls of Guyandotte, and the wreck of an old mill- 
dam at Little Ugly Shoals. 

Summarized, the operations covered about twenty miles of river, improving and 
rendering easier for rafting this stretch. 

The engineer also reports : 

No permanent or entire completion can be made of the present project— 

I call particular attention to this— 

No permanent or entire completion can be made of the present project; the most 
that can be effected * ~ * is to each year remove the obstructions due to the 
previous high water, and gradually enlarge and extend the improvement, 

The cost of this work this year is to be $2,500; last year it was 

85,000. The estimate is only $2,000, but somebody has a mill to sell 
and that is putinto the estimate at $1,500, thus swelling the estimate 
10 83,500. This is one of the little frauds contained in this bill. 

The question being taken on the motion of Mr. VAN Vooruis, it was 
not agreed to. 

The question recurring on the amendment of Mr. UPDEGRAFF, of 
Iowa, it was not agreed to. 

The Clerk read as follows: 

Improving Little Kanawha River, West Virginia, $20,000. 

Mr. UPDEGRAFF, of Iowa. I move to strike out the paragraph 
just read. I desire only to read the testimony of another“ rie dm 
dieious friend." The engineer says, with reference to the Little 
Kanawha: 

‘The present plan of improvement was adopted in 1877, having for its object the 
attainment of raft and push. boat navigation at lower stages than was before prac- 
ticable and generally facilitating both classes of navigation, especially the former, 
from Bulltown to the present slack-water. 

I wish the House and the country to understand that this stream is 
not now navigable for push-boats, that the object and the only ob- 
ject of this appropriation is to make it navigable for push-boats and 
rafts; and that is all that is pretended for it. 

Now, one other consideration, and I do not wish to be considered 
sectional, and what I believe to be my duty to say I intend to say 
here. I wish to call the attention of gentlemen on the other side of 
the House to this fact: that the democratio party having a majority 
in this House and in the other, will be held responsible by the coun- 
try for this bill. Furthermore, the southern section of the democratic 
party will be held largely responsible for it. I am rejoiced to see 

ere men from that section who disdain its provisions, who have re- 
fused them, and cast at their feet its blandishments. But that sec- 
tion, nevertheless, will be org Re with this bill, and I will prove 
it to you out of the mouth of t ses sa friends upon whom, as 
I have already said, most of my testimony, untertanstely, rests, ^ ` 


* 


The Kanawha Gazette, the injudicious friend, said of the bill of last 
year, speaking of it in pride and exultation: “ See,” pointing with 
pride to it,“ this is some of the results of the democratic economy and 
southern supremacy.” [Criesof * Vote!” **Vote!"] Excuse me, but 
I have not read it correctly ; I will read it over again. [Laughter.] 


Some of the results of democratic economy and southern Hie may be seen 
in the river and harbor bill as applied to the great State of West V which 
has a solid democratic delegation at Washington. 

The Gazette further says: 


'The Kanawha River receives as much as the harbor of New York, and Charles- 
ton as much as the city of Philadelphia for its harbor. 

Iask you, my southera friends, are T willing to take all this? 
[Cries of “ Yes, yes; and more too!” andlaughter.] Very well, then, 
having taken it, when your newspapers gloat over it, exult over it, 
and claim it as the result of democratic supremacy and southern 
supremacy, then when the people of the North who pay the money to 
furnish these ex doses object to it, will you come up and say 
they are sectional t 

[Here the hammer fell.] 

Mr.PAGE. I wish for a moment to ask the gentleman from West 
Virginia a question. I wish to ask whether the Legislature of West 
Virginia has incorporated a company for the improvement of this 
river and allowed that company to take tell? 
^ Mr. KENNA. My.colleague desires to answer the gentleman's ques- 


on. 
Mr. WILSON. Some years ago, when there was some difficulty in 
getting out timber and oil from that section of the count , We were 
compelled to organize a company for the purpose of building a dam 
just in the same way as it has been done upon other like streams in 
the United States. 

Mr. PAGE. Po J understand the gentleman from West Virginia to 
say to the House that there is a company incorporated under an act 
of the VA aere of West Virginia that has improved this river and 
is now collecting tolls upon it 

Mr. WILSON. I willexplain that a little more fully when I get 
ihe floor for that purpose. 

Mr. PAGE. That is all I wish to know, whether any part of it for 
which 88 is made in this bill—— 

in SON. No part for which they ask a Government appro- 

riation. 
£ Mr. PAGE. But this is made for the whole Kanawha. 

Mr. WILSON. This is made for that part where the Government 
has already made improvement. 

Mr. PAGE. It is not limited in this bill. 

Mr. WILSON. Oh, yes it is. 

Mr. PAGE. No; it is for the improvement of the Little Kanawha 
River, West Virginia. 

Mr. KENNA. And for the continuation of work which has been 
already commenced. 

Mr. PAGE, There is nothing of that kind in the bill. 

Mr. WILSON. Bat that is the fact. 

Mr. PAGE. I do not rise for the purpose of objecting. I only want 
to know the fact, because I heard it stated, and sending for the stat- 
utes of West Virginia I found that a company has been incorporated 
with authority to collect toll. If that be true, it seems to me there 
should be some provision attached to this paragraph which will pre- 
vent these Tum e from taking toll, or the Legislature of West Vir- 
que should be compelled to repeal the law which allows private in- 

viduals to collect toll on a river proposed to be improved by the 
General Government. 

Mr. VAN VOORHIS. I move in line 424 to amend by strikin 
out the word “thousand.” This Little Kanawha River runs throug 
a country where the farms stand up edgewise. [Laughter.] This is 
a work on which about sixty thousand dollars have n spent, and 
nine hundred thousand more are wanted. I do not believe all the 
land on either side of that river from Parkersburgh to Burnin 
Springs, for a distance of five miles each way from the river, is wort 
that sum. This is one of the mountain torrents of West Virginia. 
It is well watered only in times of freshet. This river is atllicted with 
numerous private mill-dams, and one object of the improvement is 
to provide chutes or sluices in these private mill-dams so as to per- 
mit logs to pass over when the water is high enough for that. The 
engineer says in his report: 

To carry out this plan the natural obstructions to navigation (that is to say be- 
tween -dams) have been removed, timber chutes provided with suitable 
built in private mill-dams, to pass rafts through, which otherwise would be held 
in the pool above. 

It would be economy for the United States to buy all the logs and 
timber within reach of this river and present them to West Virginia 
in lieu of throwing a million dollars into this so-called improvement. 

Mr.PAGE. The gentleman from West Virginia has prepared an 
amendment which will meet the objection I have made. 

The CHAIRMAN. The first question is on the amendment of the 
gentleman from New York. è 

Mr, KENNA. I hope my colleague from West Virginia will not 
offer that amendment to this section. 

The CHAIRMAN. The question is on the amendment—— 

Mr. PAGE. I opens that the gentleman from West Virginia 
[Mr. WILSON] intended to offer an amendment at this point, and I 
now wish to state that I shall offer one myself, to insert or incorpo- 
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rate a provision that no tolls shall be permitted to be collected by any 
private ion over any part of the river that is improved by 
the General Government. 

Mr. KENNA. There certainly can be no objection to that. I did 
not understand the scope of the amendment which it was contem- 
plated m poagna wes to offer. 

Mr. TO „of Illinois. Suppose the improvement is above 
where the tolls are collected, it will still inure to the benefit of the 
corporations. 

. PAGE. If the committee, after I have called its attention to 
this fact, do not deem it necessary to incorporate such a provision, I 
have no 7 ECT) to allowing it to remain as it is. 

The C . The gentleman from West Virginia has for- 
warded to the desk an amendment which covers the point, which the 
Clerk will read. 

The Clerk read as follows: 


Provided, Thatno toll shall be collected by the Little Kanawha Navigation Com- 
pany on that part of the river improved X the Federal Government. 


The amendment was agreed to. 
The CHAIRMAN. The question is now on the amendment pro- 
posed by M gentleman from Iowa, which is to strike out the entire 


The motion +o strike out was not to. 

Mr. CALKINS. Mr. Chairman, I desire to offer an amendment to 
come in after line 424. 

The Clerk read as follows: 
uae and improving the Kankekee River in the State of Indiana, 

Mr. FORT. I ask the gentleman to modify his amendment so as to 
include also the State of Illinois. 

Mr. CALKINS. I accept that modification. I hold in my hand, 
Mr. Chairman—— 

Mr. COX. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. COX. Ihave not been able to understand whether this amend- 
ment relates to a general or local river, 

The C . The Chair has not been informed as to that. 

Mr. COX. I would like to have the amendment read again. 

The amendment was again read. 

Mr. CALKINS. Iholdinmy hand a joint resolution recently passed 
by the ture of the State of Indiana, asking for this appropria- 
tion, which I will incorporate here in my remarks. It is as follows: 


Hon. W. H. CALKINS, M. 0.: 
Iam directed by the General Assembly of the State of Indiana to transmit to 
pea Sala wing roma lura m by the senate and concurred in 
y the house of representatives, February 2, 1881. 

: Y C. W. BROWNE, 
Principal Secretary of Senate. 
Concurrent resolution of the General Assembly of the State of Indiana. 
Whereas the Kankakee River in the State of Indiana may be made a navigable 
stream through the counties of Lake, Newton, Porter, Jasper, La Porte, Starke, 
EnA ARA hem apt apa a PEIRE AENA hE aaa BE: IDA 

State of ; and 
‘Whereas the channel of the said river can be straightened and deepened for an 
ia em merae $100,000: Therefore, 
the senate, (the house concurring,) That the Senators and 


resenta- 
of Indiana now in oie 


of the United States are h 


ereby re- 
quested to vote for an by General Government of $100,000, to be 
applied in d , and straightening, w ver necessary, the Kan- 
. of à, and to use their best efforts to procure passage 
of the same. 

Resolved, That the secretary of the senate be, and is hereby, instructed to fur- 
nish each member of Snot sie BPs 0000 
of this General MAMMA don ripe J an appropriation of $100,000 by the General Gov- 
„ the Rankakeo River, and the proceedings of the 
two houses thereon. 


By the improvement of this river it will connect a net- work of rail- 
roads, I believe seven in number, and bring them all together. This 
ee gis recommended by the engineer, but has not been appropri- 
ET or. 

While I do not complain generally of the Committee on Commerce, 
still the boundaries of my State have been so changed in this bill that 
I simply want to state them in order that they may be understood 

enerally. They are as follows: We are boundedon the east by Ohio, 

01,000; on the north by Michigan, $500,000; on the west by Illinois, 
$912,000; on the south by Kentucky, $304,000 ; and $75,000 for Indi- 


ana. 

Mr. FORT. I wish to say only a word on this subject. On this 
river above Momence there is to-day four feet of water all the year 
round for a distance of one hun and fifty miles. If twenty-five 
miles of this river is improved at the lower end, it will give one hun- 
dred and seventy-five miles of nay gason; passing through a ion 
of Illinois and into Indiana; so there can be no question but 
what this river is important. [Cries of “Vote!” “ Vote!"] 

Mr. FINLEY. Mr. Chairman, I rather favor that appropriation, 
myself, I have been np on that Kankakee River shooting ducks. 
The last time I was there for that p I had great difficulty in 
navigating its waters. The waters were a little low, however. 

Mr. REAGAN. Mr. Chairman, no plan or estimate has been sub- 
mitted for this improvement. 

Mr. FORT. The gentleman frem Texas is mistaken. The river has 


an neh ot viator all dlia yaa 
roun 


Mr. FINLEY. I believe I have the floor. 

The CHAIRMAN. The gentleman from Ohio has not yielded the 
floor as the Chair understands. 

Mr. FORT. I merely wish to reply to the gentleman from Texas, 
the chairman of the committee. 

Mr. FINLEY. Mr. Chairman, I do not know what of the Kan- 
kakee River the gentleman proposes to improve, but I have shot ducks 
up in the district of the gentleman who moves that amendment. 

Mr. BROWNE. Were they tame ducks? [Laughter.] 

Mr. FINLEY. AndIfully concur as to the difficulty in navigating 
that stream. 

Mr. HUMPHREY. Perhaps they were canvas-backs. 

Mr. FINLEY. And before you improve it, you must make arrange- 
ments for taking up the railroad bridge; and, secondly, pour water 
ino. the creek. n e 1 

e CHAIRMAN. e question is on the amendment proposed b; 
the gentleman from Indiana. "m i 

The amendment was not to. ^ 

Mr.BROWNE. Imove that the committee now rise, with a view 
not to move to adjourn but to take a recess, We have herenow 
for seven hours, and the committee will soon find itself without a 
quorum unless Eyre of the kind is done. 

Mr. REAGAN. I would be very glad if the committee would con- 
sent to go on a while longer. 

e CHAIRMAN. The Chair would suggest that possibly the 
Clerk might be able to read for some time yet without amendment ; 
and if = considerable progress might be made. [Cries of “ Read!” 

Mr. DAVIS, of Illinois. I offer the amendment I send to the desk, 
to come in as an additional paragraph. 

The Clerk read as follows: 

„„ b ted in 

* ic. iver, 

Engineer's resort, transmitted to this House by the Seareeary ot War, under date of 
December 15, 1880, $20,000." : 
Mr.BROWNE. I now insist on my motion that the committee 


80. 

Mr. DAVIS, of Illinois. I yield for no such motion. I would like 
the attention of the House for a moment, and I ask particularly the 
attention of the Committee on Commerce, This morning when I 
made an attempt to have some of the money appropriated to Chicago 
Harbor sppuon for the purpose of improving the inner harbor, it was 
stated by the chairman of the committee that no estimate had been 
made for that improvement, and that our people in Chicago did not 
desire it. I wish the Clerk to read the which I send to the 
desk, and to which I invite the attention of the House. 

The Clerk read as follows: 


Hon. CHARLES RANDOLPH, > . 
Secretary Board of Trade, Chicago, Illinois: 
Is there opposition by our e to the Government's improving main branch 
SE D RE DA trom MT AIT Answer. 
GEORGE R. DAVIS. 


~~ CHICA ILLINOIS, February 16, 1881. 
Hon. G. R. Davis, House of Representatives : zwi * 
I have never heard of any opposition by our people to any dred by the Gov- 
ernment in our river or any where else aboat our harbor, Dredging the river is 


" CHARLES RANDOLPH, 
Secretary. 


Mr. DAVIS, of Illinois. Now, onthe 15th of December, last year, 
the Secretary of War transmitted to the Speaker of this House a 
report of the engineer on vd at Chicago, and in said report I find 
the following. Speaking of the main branch of the Chicago River, 
the engineer says: 


FEBRUARY 16, 1881. 


dened and 

to three hundred feet, and a navigable depth of 14.5 feet at mean low water. 
* * * Evidently it is of im ice to the vessel interests that the est 
craft sball be able to pass reach of the river with absolute 
ofalways finding ample depth of water; for through this main 
all the commerce thi 


e -—— n: e extreme points of the north and south 
branches, which branches, with their slips and poetas Dire an gate water 
fron: of thirty-eight miles. Vessels lying at the docks, frequen Ay eode 

narrow limits, and it frequently 


M that it is sletel blockad by th M ingl ^ raft. 
s com e groun of asingle e 
eee ee A gd pror deed m aed which are 
mixed up and jammed together when the blockade occurs, amounts to a very con- 
siderable sum every season. The most simple remedy is to dredge the river to a 
depth that will give ample water. 

* * 


aan ee dredging required for this purpose would cost about 
* * * * * * -* 
r se Cup riva Dees ee 
es. 

I wish to add a single word. This district pays annually a reye- 
nue of eleven and a half millions of dollars into the Treasury of the 
United States. It has floating on this three-quarters of a mile over 
eight millions of to: per annum. I believe, injustice to the vast 
interests at Chicago, House should give something for this im- 
provement. 
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Mr. BROWNE. I now renew the motion that the committee rise, 

The motion was agreed to. 

The committee accordingly rose; and Mr. BLACKBURN having taken 
the chair as Speaker pro tempore, Mr. CARLISLE reported that the 
Committee of the Whole on the state of the Union had had under 
consideration the bill (H. R. No. 7104) making appropriations for the 
construction, completion, repair, and preservation of certain works 
on rivers and harbors, and for other purposes, and had come to no 
resolution thereon. ] " 

Mr. REAGAN. I move that the House take a recess till half past 
seven o'clock. 

Mr. VAN VOORHIS. And I move that the House do now adjourn. 


LEAVE OF ABSENCE. 


Pending a motion to adon, 

By unanimous consent, leave of absence was ted, as follows : 

To Mr. KrrcniN, from Friday, the 20th, until Tuesday, the 24th 
instant, on account of sickness in his family; 

To Mr. CRAVENS, indefinitely, on account of sickness of himself and 
wife; 

To Mr. CaBELL, for two days, on account of important business; 


and 

To Mr. VAN AERNAM, until the 21st instant,on account of impor- 
tant business. 

Mr. CARLISLE. I ask leave of absence from this evening’s ses- 
sion for the members of the committee appointed by the House to 
attend the o nies of the late Hon, FERNANDO Woop. They will 
be compelled to leave this evening to go to Pittsburgh. 

There was no objection, and leave of absence was granted. 


LEAVE TO PRINT. 


By unanimous consent, Mr, BENNETT obtained leave to have ne 
in the RECORD some remarks on the bill H, R. No. 1306 and bill 
H. R. No. 3225. [Sed Appendix.] 


LEASING OF PUBLIC LANDS. 


The SPEAKER pro tem by unanimous consent, laid before the 
House a memorial of the Legislature of Montana, protesting against 
the passage of any law authorizing the leasing by the General Gov- 
ernment of any public lands; which was referred to the Committee 
on the Publie ds. 

MONTANA PENITENTIARY. 


The SPEAKER pro tempore also laid before the House a memorial 
of the Legislature of Montana, in relation to the Montana peniten- 
tiary; which was referred to the Committee on the Territories. 


EDWARD FITZPATRIOK, 


Mr. MULLER, by unanimous consent, submitted to the House the 
following resolution ; which was read and referred to the Committee 
on Accounts: 

Resolved, That the Clerk of the House of Represen 
rected to pay out of the contingent fund of the House to the brother and sister of 
Edward Fitzpatrick, late messenger in the House Post-Office, a sum equal to his 


salary for three months, and also the necessary funeral expenses of the deceased, 
payed exceed the sum of $200. 


ORDER OF BUSINESS, 


The SPEAKER um tempore, The question is on the motion of the 
gentleman from New York, [Mr. VAN Voonms, I that the House do 
now adjourn. 

The question being taken, the motion was not agreed to. 

The SPEAKER pro tempore, 'The question recurs on the motion 
of the gentleman from Texas, [Mr. REAGAN,] that the House take a 
recess until half oe seven o’clock this evening. 

Mr. ANDERSON, I move to amend so that the recess shall be 
taken until half past nine on Thursday morning. 

A MEMBER. Is that amendment in order when the House has de- 
termined that the session shall commence at eleven o'clock f 

The SPEAKER pro tempore. The amendment is in order. The 
House might go into a recess until half past nine, and if it so deter- 
mined could adjourn before eleven. 

Mr. REAG I hope the amendment will not be agreed to. 

The ganon being taken on the amendment, it was not agreed to. 

= pid TORBIA, What oe my motion to adjourn. 

e tem e motion was not agreed to. 

Mr, VAN VOO. 8. called for a division. 

The SPEAKER pro tempore, The Chair did not hear the gentle- 
man. 

Mr. VAN VOORHIS. Then I renew the motion that the House do 
now adjourn. 

The question being taken viva voce, 

The SPEAKER pro tem stated that the “noes” evidently had it. 

Mr. VAN VOORHIS. I call fora division. [After a pause.] I with- 
draw the demand for a division. 

So the motion was not agreed to. 

The SPEAKER pro tempore. The 
uae the House take a recess until h 


tatives be authorized and di- 


uestion recurs on the motion 
past seven o’clock this even- 


g. 

The question being taken, the motion was agreed to. 

Mr. REAGAN. Before the result of the vote is announced I wish to 
say to members that I very much hope they will retarn to the session 
to-night; otherwise a call of the House will be necessary. 


The result of the vote was then announced ; and accordingly (at 
five o’clock and thirty minutes p. m.) the House took a recess until 


half past seven o'clock p. m. 


EVENING SESSION. 

The recess having expired, the House reassembled at seven o'clock 
and thirty minutes p. m., (Wednesday, February 16,) Mr. BLACKBURN 
taking the chair as peaker pro tempore. 

ORDER OF BUSINESS. 

Mr. ATKINS. Irise to make a privileged report. 

Mr. TOWNSHEND, of Illinois. Iaskthe gentleman from Tennes- 
see [ Mr. ATKINS] to yield to me for a moment to ask a conference on 
2 pension bill. 

. ATKINS. I will do soif it takes no time. 
WILLIAM HAMILL, 


Mr. TOWNSHEND, of Illinois, I ask consent to take from the 
Speaker’s table House bill No. 3788, granting an inerease of pension 
to William Hamill, returned from the Senate with amendments, 

There was no objection, and the bill and amendments were taken 
from the Speaker’s table. 

Mr. TOWNSHEND, of Illinois. I move that the amendments of 
the Senate be disagreed to, and that a conference be asked on the 
disagreeing votes of the two Houses. 

There was no objection, and it was so ordered. 

The SPEAKER pro tempore appointed as the conferees on the part 
of the House Mr. TAYLOR of Tennessee, Mr. Davis of Illinois, and 
Mr. Covert of New York. 


MASONIC CELEBRATION AT LOUISVILLE, KENTUCKY. 


Mr. WILLIS. I ask unanimous consent that the Committee on 
Military Affairs be discharged from the further consideration of the 
po resolution (H. R. No. 393) authorizing the Secretary of War to 

oan certain tents, flags, &c., to the Masons at Louisville, Kentucky, 
and that it be considered in the House at this time. 

The SPEAKER pro tempore. The joint resolution will be read, 
after which the Chair will ask for objections. 

The joint resolution was read, as follows: 

"Whereas the Masonic fraternity of the State of Kentucky are preparing to hold 
a celebration of Saint John's Day for the benefit of the Masonic Widows and 
' Home located Kentucky : dm As E 


War is 
arsenals, 


they ma: 
after the 


further, all transportai 
yy) pend ebration to the arsenal shall be without 


And provided further, That the adjutant- 
proper accounting officer, ball en 


nual sum of $200,000 [apodo for the purpose of arms and equip- 


militia which may be assignable, or distribu! 
or allotted to said State of Kentucky. 

There being no 0 sium) the Committee on Military Affairs was 
discharged from the further consideration of the joint resolution, and 
the same was ordered to be engrossed for a third reading, read the 
third time, and passed, j 

Mr. moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was to. 


ORDER OF BUSINESS. 


Paus PRICE. I ask unanimous consent to take from the Calen- 

Mr. ATKINS. Mr. Speaker, I have not yielded the floor. 

The SPEAKER pro tempore. The Chair cannot, in justice to the 
House, allow the gentleman from Tennessee [ Mr. ATKINS] to take the 
floor and yield to gentlemen on one side of the House to the exclusion 
of those on the other side. 

Mr. ATKINS. I have not been asked by any gentleman to yield, 

The SPEAKER pro tempore. Itis not the fault of the Chair. 

Mr. ATKINS. It is not my fault, certainly. Icould not yield when 
I was not asked to yield. I protest that I am not off the floor. 

The SPEAKER pro tempore. The gentleman from Tennessee [Mr. 
ATKINS] will remember that no recognition to the floor can be made 
except 1 the Chair. : 

Mr. ATKINS. That is true; and the Chair recognized me. 

The SPEAKER pro tempore. And the gentleman yielded twice; 
and the Chair now the gentleman from Iowa, [ Mr. PEN 

Mr. ATKINS. I was not aware that when I yielded to either o 
the gentlemen I was giving up the floor. If I had so understood it, 
I certainly would not have Fielded. It has been the common practice 
in this House for gentlemen to take the floor and yield to others be- 
re they called up their own business; sometimes to a half dozen of 


em. 

The SPEAKER pro tempore. The Chair simply desires to state to 
the gentleman from Tennessee that it is not in the power of any 
member of the House to take the control of the floor away from the 
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Speaker. The Chair has recognized the gentleman from Iowa, [Mr. 
PRICE.] 


UNCLAIMED DIVIDENDS OF NATIONAL BANKS. 


Mr. PRICE. I ask unanimous consent that there be taken from 
the House Calendar to be considered at this time the bill (H. R. No. 
6847) to provide for the distribution of unclaimed dividends among 
the creditors of national banks. 

The SPEAKER pro tempore. The bill will be read. x 

The bill was read, as follows : 

Beit enacted, &., That the Comptroller of the Currency, three months before 
the declaration of the final dividend in favor of the creditors of an national bank, 
„ in a newspaper in the place where the bank isl 
or in anewspaper nearest thereto, a list of all tors who have not claimed their 
dividends, stating the amount , with notice that such dividends must be 
claimed within three months from the date of such notice; and the Com er is 
hereby authorized to distribute, at the expiration of the said three months’ noti 
the amount of such unclaimed dividends, pro rata, among the other creditors o 


Mr. PRICE. I desire to state that this is a unanimous report from 
the Committee on Banking and Currency. This bill is to enable the 
Comptroller of the Currency to make a final settlement with national 
banks that have been in the hands of receivers, some of them for 


There was no objection, and the bill was taken from the House 
Calendar, ordered to be engrossed for a third reading, read the third 


time, and ce d P 
Mr. PRICE moved to reconsider the vote by which the bill was 
pw and also moved that the motion to reconsider be laid on the 
e. 
The latter motion was agreed to. 
GEORGE W. HENDERLITE. 

Mr. RICHMOND. I ask unanimous consent to take from the Cal- 
endar for consideration at this time the bill (H. R. No. 6034) for the 
relief of the personal representative of George W. Henderlite, de- 
ceased. 


The SPEAKER pro tempore. The bill will be read. 
The bill was read, as follows: 


Be it enacted, do., That the Secretary of the aere Poe and he is hereby, au- 
rected W. Henderlite, de- 


thorized and di to make such an allowance to 
ceased, late collector of internal revenue for the eighth ection district of Vir- 
as will make his net com nal to $2,500 annum for the time he 


to 
eld the office of collector as — and a sum s t to make payment of 
such allowance is M appropriated, out of any money in the Treasury not other- 
Diae eppo penae to the personal representative of said George W. Henderlite, 


Mr. BURROWS. Is that a unanimous report from the Committee 
on Ways and Means? 

Mr. RICHMOND. It is. 

There being no objection, the bill was taken from the Calendar of 
the Committee of the Whole, ordered to be engrossed for a third 
reading, read the third time, and passed. 

Mr. RICHMOND moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. KELLEY. I desire—— 

Mr. WELLS. I rise to make a conference report. 

The SPEAKER pro tempore. The gentleman will send it up. 

Mr. ATKINS. I rise to a point of order. 

The SPEAKER tempore, The gentleman will state it. 

Mr. ATKINS. y point of order is that the gentleman from Mis- 
souri [Mr. WELLS] cannot take the gentleman from Pennsylvania 
— KELLEY] from the floor after he has been recognized by the 

hair. 

The SPEAKER pro tempore. The Chair has not recognized the gen- 
tleman from Pennsylvania [Mr. KELLEY] as entitled to the floor. 

Mr. ATKINS. Did not the Chair recognize the gentleman from 
Pennsylvania? 

The SPEAKER pro tempore. The gentleman from Missouri [Mr. 
9 that he rises to make à conference report. 

Mr. ATKINS. Precisely; and that is what I want to do. 

The SPEAKER pro tempore. But the gentleman from Tennessee 
pe. ATKINS] never stated to the Chair that he rose to make a con- 

erence rt. 

Mr, ATKINS, I distinctly stated it. 

A MEMBER. The gentleman from Tennessee [Mr. ATKINS] said he 
rose to make a privileged report. 

Mr. KELLEY. I think one minute will be sufficient to dispose of 
the. business to which I am about to invite the attention of the 
House, and as it is so meritorious I think that miuute will be 

ted. There lies on the Speaker's table—— 

The SPEAKER pro tempore. The Chair must state to the gentle- 
man from Pennsylvania that the gentleman from Missouri [Mr. 
WELLS] is in possession of the floor for the of submitting a 
report from a committee of conference, whieh will now be read. 

INDIAN APPROPRIATION BILL, 

The Clerk read as follows: 

The committee of conference cn the 
amendments of the Senate to the bill (H. 
the current and contingent expenses of 


g votes of the two Houses on the 
No. 6730) making app 
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for 
the Indian Department ead for füllung 


FEBRUARY 15, 


stipulations with various tribes for the ending June 30, 1882, and 


having met, after full sak Jove Quia iude, have agreed to 


recommen; do recommend, to respective Houses as follows: 
That the recede from its disagreement to the amendments of the Senate 
numbered 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, and 27, „ an 
t ows: Restore in each case the including traveling 


of v^ ts;" and the Senate to th 
;" e agree je same. 
77 the committee are unable to agree. 
ERASTUS WELLS, 
O. R. SINGLETON, 
0 JAY A. HUBBELL, 
Managers on the part of the House. 


JAS. B. B 
WILLIAM A. WALLACE, 


WILLIAM WINDOM, 
Managers on the part of the Senate. 
Mr. CONGER. I call for the reading of the statement required by 


the rule to accompany a conference report. 
The Clerk read as follows: 


eral 
be paid veli 

pai: night hey nrg seguida 8 
bered 30 and 31, which concerns the retention or abolition of the ten 
as the commission of citizens appointed by the President. 

Mr. WELLS. Mr. Speaker, under the general incidental expenses 
of the Indian service in Arizona, New Mexico, and several other Ter- 
ritories, the bill as passed by the House provided for paying incidental 
and traveling expenses of ts as well as the transportation of sup- 
plies for these different Indian tribes. The Senate struck out the 
provision in regard to traveling expenses of agents and transporta- 
tion of supplies. The House conferees have concurred in that por- 
tion of the amendment striking out the provision for transportation 
of supplies, but they recommend retaining the provision for trav- 
eling vs gcn of agents. This recommendation is made under the 
advice of the Secretary of the Interior. a 
It will be remembered that the bill as passed by the House con- 
tained a provision— 

That all laws and parts of laws cresting or auth: the commission of ten 
citizens provided for in the act of April 10, 1869, be, and the same are hereby, 


The Senate refused to concur in this provision. They struck it out, 
and inserted a paragraph M e the Indian commissioners by 
making an appropriation of $10,000 for their expenses. In regard to 
this question the conferees have been unable to agree. The House 
conferees felt that My were instructed by the yea-and-nay vote of 
the House to retain the provision as passed by the House, conse- 


citizens kno 


quently we report a disagreement on that point, asking for instruc- 
tions from the House or appointment of another committee. 
The SPEAKER pro tempore. What motion does the gentleman 


make ? 

Mr. WELLS. I move the adoption of the report. 

Mr. CONGER. I make the point of order that this committee of 
conference have made no report under the rules. They should either 
report some agreement or report that they have been unable to come 
to an ment. 

The SPEAKER pro tempore. As the Chair understands, the com- 
mittee of conference, in their report, state that the committees of 
the two Houses have in part and disagreed in part. The re- 
quirement of the rule in regard to farnishing a written statement to 
accompany the report and explain the action recommended has been 
complied with. The gentleman from Missouri now moves the adop- 
tion of the report, which would leave those parts on which the com- 
mittees of conference have disagreed to be settled by further confer- 
ence. 

Mr. WELLS. I will state that the Senate have not acted on this 
conference report; and they may recede from the position they have 
taken upon the question on which the conferees have been unable 
toagree. Ithink it important the report should go to the Senate for 
its action. 

Mr. CONGER. Ido not know that there is any conference report 

which the House can accept unless it reports an entire agreement or 
disagreement. 
The SPEAKER pro tempore. The Chair thinks there are many pre- 
cedents where the House has accepted reporta of conference commit- 
tees agreeing in part and disagreeing as to the remaining matters in 
dispute. The Chair knows of no rule which would deny to the House 
the power to accept such a report. He thinks that this repons of the 
committee of conference is in order; but should it be adopted, the 
two Houses will only stand agreed upon such matters as the commit- 
tees of conference of the two Houses have united upon. The other 
matters will still be left pending between the two Houses. 

Mr. WELLS. I call the previous question. 

The previous question was ordered, and under the operation thereof, 
the report was adopted. 

Mr. WELLS moved to reconsider the vote by which the report was 
2 ted; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


WIDOW OF REAR-ADMIRAL PAULDING. 
Mr. KELLEY. Mr, Speaker, I desire to call up Senate bill No. 1802, 


which provides for granting a pension of $50 a month to the widow 
of Rear-Admiral Paulding. She is now seventy-three years of age; 
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and, though her husband entered the service at eleven years of age, 
and died after the close of our recent war, through which he served 


faithfully, she was left with less than $5,000 upon which to live. I 
ask the bill may be considered and passed, that for the few remain- 
ing years of her life this venerable woman may thus be benefited. 
e SPEAKER pro tempore. Is there onec aon to the present con- 
sideration of the bill indicated by the gentleman from Pe lvania? 
Mr. REAGAN. If it leads to no debate, I will make no objection. 
The Clerk read as follows: 
A bill (S. No. 1802) granting a pension to Ann M. Paulding. 


per month. 

Mr. HATCH. Has that bill been before the Committee on Invalid 
Pensions of this House, or is it upon the Calendar? 

Mr. KELLEY, It passed the House at the last Congress. f 

Mr. COVERT. If the qnoa from Pennsylvania will permit 
me, I will say that the bill is on the House Calendar. It was, how- 
ever, considered by the Committee on Pensions. 

Mr. KELLEY. A similar bill, in fact, in precisely the same terms, 
has been considered by that committee. is Senate bill is in pre- 
cisely the same terms as that re by the House committee. 

Mr. HATCH. Hasthe bill been before the committee in the House 
and favorably considered ? 

Mr. Y. Ithas. A 

There was no objection, and the House Calendar was disc 
from the further consideration of the bill; and it was taken up, or- 
dered to a third reading, read the third time, and passed. 


Mr. KELLEY moved to reconsider the vote by which the bill was Mi 


assed; and also moved that the motion to reconsider be laid on the 
ble. 
The latter motion was agreed to. 


NAVY APPROPRIATION BILL. 


Mr. ATKINS. Isend up a report from the committee of confer- 
ence, which I ask the Clerk to read. 
The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
&mendments of the Senate to the bill of the House No. 6969, making rip mare 
for the naval service for the year ending June 30, 1882, and for other purposes, 
having met, after full and free conference have agreed to reco and do 
recommend, to requin apii Houses as follows : 

That the e from its amendments numbered 4, 5, and 9. 

That the House recede from its ent to the amendment of the Senate 
numbered 8, and agree to the same. 

That the House recede from its disagreement to the amendment numbered 3, and 
agree to the same with an amendment, as follows: Strike out the word “fifty” and 
insert in lieu thereof “twenty-five ;" and the Senate to the same. 

That the House recede from its disagreement to amendment numbered 7 
and agree to the same with an amendment, as follows: In lieu of the sum proposed 
insert $875,000; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 10, 
and agree to the same with amendments, as follows: Insert after the word " stat- 
utes," at the end of line 2, the words as heretofore amended," Strike out the word 

sixteen,” in line 4, and insert in lieu thereof the word ''fiteen; and the Senate 
agree to the same. 
J. D. C. ATKINS, 
THOMAS R. COBB, 
1 FRANK HISCOC. 
a 


R. E. WITHERS, 
Managers on the part of the Senate. 
Mr. CONGER. Let the statement which under the rules should 
accompany the report from the committee be now read by the Clerk. 
'The Clerk read as follows: 


The effect of the foregoing re if adopted, will be as follows: 

^ amendment 3 the sum of ,000 is appropriated in lieu of $850,000 as given 
R amendment 4 $55,000 is appropriated instead of $60,000. 

By amendment 5 $1,500,000 is app instead of $1,600,000. 

By amendment 7 $875,000 is a ted instead ef $900,600. 

By amendment 8 $75,000 of a named sum is made immediately available. 

y ent 9 $9250 is appropriated for two private horses for commanding 

officer at Mare Island, California 


By amendment 10 ‘sections 1418, 1419, and 1420 of the Revised Statutes aro 
amended to reduce the minimum age at which minors may be enlisted in the naval 
service to the age of fourteen years. 

Mr. ATKINS. If the House desires a brief explanation of these 
amendments, I can give it in two or three minutes. [ Cries of ** Vote!” ] 

Mr. WAIT. The House is perfectly satisfied with the reading o 
the report and the MOON DAE CABE statement. 

Mr. ATKINS. The gentleman from Michigan asked for an expla- 
nation. It remains with the House whether or not it should be made. 
If it be desired I can give it in three minutes. 

Mr. CONGER. I only asked for the reading of the accompanying 
statement. 

Mr. ATKINS. I understand the gentleman from Michigan is satis- 
fied; and if nothing further is desired in explanation, I have no wish 
to trespass on the House. 

The report was adopted. A 

Mr. ATKINS owed to reconsider the vote by which the report was 
oe and also moved that the motion to reconsider be laid on 

e e. 

The latter motion was agreed to. 


XI——105 


MICHAEL MEENAN, DECEASED. 

Mr. MARTIN, of Delaware. I appeal to the House to t my 
request. I was absent when my State was called under the Erye rule, 
the other day, by reason of accompanying a member of this House 
home who was too sick to go alone. I ask, therefore, the House grant 
me unanimous consent to take from the S er's table and concur in 
Senate amendment to a pansion bill, the object of which is to strike out 
arrears, and to which there can be no objection on the part of the 


House. 
Mr. VAN VOORHIS. I am entitled to be recognized before the 
ntleman from Delaware, as I sought the attention of the Chair 


t. : 

The SPEAKER tempore. The Chair listened as well as he could 
to the gentleman from Iowa and the gentleman from New York. 

Mr. VAN VOORHIS. I addressed the Chair, and my request is sim- 

ly to have unanimous consent to concur in the amendment of the 
Banato to a pension bil, 

The SPEAKER pro tempore. The Chair in the exercise of his duty 
under the rule ‘is 2 between the two sides, recognizing a 
gentleman on one side and then agentleman on the other. The gen- 
tleman from Delaware is now i 

Mr. PAGE. I demand the order, 

The SPEAKER pro tem Does the Vienne from California 
insist on his demand for the re order 

Mr. PAGE. I will yield for this, but then I shall insist upon the 
demand for the regular order. 
wae SPEAKER pro tempore. The Clerk will read the title of the 


1, 

The Clerk read as follows: 

A bill (H. R. No. 2331) tin, nsions to the wid d minor children of 
( ge g pe e ow an c 


The SPEAKER pro tempore. This bill is reported from the Senate 
with amendments. The Clerk will report the amendments. 

The Clerk read as follows : 

Strike out all after the word “after,” in line 12, down to and including line 13, 
8 “ the passage of this act; " 2o that, if amended as proposed, the bill will 


Meenan, Meenan, 
Meenan, minor children of the said Michael Meenan, deceased, 
at the rate of $2 each per month; the said ons to be payable to the parties here- 
inbefore named, respectively, from and after the passage of this act. 

Mr. CONGER. Do I understand that the gentleman from Dela- 
ware takes this in lieu of his right under the call of States to present 
a bill for consent? 

Mr. MARTIN, of Delaware. I do, sir, 

Mr. CONGER. So the gentleman will not have the privilege before 
other gentlemen are called in the re order. 

Mr. MARTIN, of Delaware. Iwill only take my turn in the regu- 
s — 1 eM 

e SPEAKER pro tempore. e question is on agreeing to the 
Senate amendment. x 

The Senate amendment was concurred in. 

Mr. MARTIN, of Delaware, moved to reconsider the vote by which 
the amendment was concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Several members demanded the regular order. 

The SPEAKER tempore. There is no motion pending. 

Mr. REAGAN. I move that the House resolve itself into Commit- 
tee of the Whole on the state of the Union, to proceed to the consid- 
eration of the river and harbor appropriation bill, 

Mr. CANNON, of Illinois. I hope the gentleman from Texas will 
yield to me for a moment. 

Mr. VAN VOORHIS. I also ask consent to offer a bill. 

Mr. REAGAN. I yield to the gentleman from Illinois [Mr. CAN- 
NON] and also to the gentleman from New York [Mr. VAN VOORHIS] 
to introduce propositions, if there is no debate. 

The SPEAKE pro tempore. The Chair cannot allow any gentle- 
man to take the control of the floor away from the Chair. The Chair 
has no objection to the gentleman yielding the floor, provided that 
he alternates between the sides of the House. 

Mr. REAGAN. "Then I withdraw the motion. 

a NAP VOORHIS, Then Task leave to take up for consideration 

e — 

The SPEAKER pro tempore. The Chair will recognize the gentle- 
man in his regular order. 

JACOB H. EPPLER. 
is 8 I demand len regular order. 5 dm 
e AKER pro tempore. ere is no regular order pen ling. 
There is no motion before the House. The gentleman from Tllinols 
[Mr. CANNON] asks consent to take up for consideration at this time 
a Senate bill the title of which will be read. 

The Clerk read as follows : 

A bill (S. No. 1070) granting a pension to Jacob H. Eppler. 

The SPEAKER tempore. Is there objection to the present con- 
sideration of this bill 1 


There was no objection. 
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The SPEAKER pro tempore. The queas is on the third reading 
of the bill. The Clerk will read the bill. 
The Clerk read as follows: 


it enacted, £c., That the Secretary of the Interior be, and he is hereby, au. 

de and directed to place on the pension-roll, subject to the provisions and 

limitations of the pension laws, the name of Jacob H. Eppler, late of Company B. 
Eleventh Regimens Indiana Volunteers. 


The SPEAKER pro tempore. The question is on the passage of the 
ill 


The bill was passed. : ! 

Mr. CANNON, of Illinois, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider 
be laid on the table. - 

The latter motion was agreed to. 

ELIZA BAILEY. 

Mr. POEHLER. I ask unanimous consent to take up and pass the 
bill which I send to the Clerk's desk. ; 

The SPEAKER tempore, The Clerk will report the title of the 
bill, after which Chair will ask for objection. 

The Clerk read as follows : 

A bill (H. R. No. 1148) granting a pension to Lizzie Bailey. 

Mr. SIMONTON. I call for the re order. 

The SPEAKER pro gy abi The Chair will again state that there 
is no regular order, there being no motion pending, except the request 
for unanimous consent. 

Mr. SPRINGER. Would it be in order to have a morning hour 
now? 

Mr. SIMONTON. I wish to state that I objected to the present 
consideration of that bill. 

Mr. BOYD. I move that the House do now adjourn. 

The motion was not agreed to. 

Mr. POEHLER. The n I understand, is withdrawn to the 
bill which I have requested to be taken up for consideration. 

Mr. SIMONTON. I have not withdrawn the objection. 

Mr. REAGAN. If I am permitted to do so I will be glad to yield 
to the gentleman from Minnesota. 

The SPEAKER pro tempore. The Chair will in cause the title 
of the bill to be read, after which objection will be asked for. 

The Clerk read the title of the bill, as follows: 

A bill (H. R. No. 1148) granting a pension to Lizzie Bailey. 

Mr. POEHLER. This bill is reported favorably from the Commit- 
tee on Pensions and is on the Calendar of the Committee of the Whole 
House. I move to di the Committee of the Whole House from 
its further consideration, and that it be put upon its ge. 

The SPEAKER pro t €. There being no objection to the pres- 
ent consideration of the bill, the question is on its engrossment and 
third reading. 

Mr. SIMONTON. I have been steadily objecting to its consider- 
ation. 

The SPEAKER pro tempore. The Chair understood that the gen- 
tleman had withdrawn his objection. 

Mr. SIMONTON. I have not withdrawn it. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. REAGAN. Then I move that the House resolve itself into 
Committee of the Whole on the state of the Union to proceed with 
the consideration of the river and harbor appropriation bill. 

The House divided; and there were—ayes 120, noes 8. 
er Nea VOORHIS. I make the point of order that no quorum 

voted. 

The SPEAKER pro tempore. The point of order being made that 
no quorum has voted, the Chair will order tellers, and appoints the 

tleman from New York, Mr. VAN VoonHIS, and the gentleman 
ames 'Texas, Mr. REAGAN. 

Mr. VAN VOORHIS. I shall not insist upon the point of order, 
and will withdraw it. 

The SPEAKER pro tempore. The point that no quorum voted hav- 
ing been withdrawn, the motion is to. The gentleman from 
Texas now moves that the House resolve itself into Committee of the 
Whole on the state of the Union. 

The motion was to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. CARLISLE in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the further consideration of the river and harbor appropriation 
bill. The question is on the amendment offered by the gentleman 
from Illinois, [Mr. Davis.] 

Mr. REAGAN. In order that the House may be in possession of all 
the facts in relation to that, I send to the desk the engineer’s report, 
and ask that the paragraph I have marked be read. 

The Clerk read as follows: 

The river is in fact — a line of communication through the city, as one of 

munici: be obstructed tọ 


its streets, and Mer direction, ma extent 
by the erection of bri: 8 den the river sud A ross the 


ver conflict with other, and questions as to what extent one shall be sacri- 
ficed for the other involve purely local interests, and will be settled by merely local 


lon. 

In general the interests looking to the improvement of the Chicago River can 
hardly bereceived as having any national importance, but as simply local, for secur- 
crowded condition, tho United States ban expended to Jone 30 180, BL GS TED, 
crowded con , the ates D. une , ] 
and for further benefit — i 


Mr. REAGAN. That will do. 
Mr. DAVIS, of Illinois. I would like permission to say just one 


word. . 
The CHAIRMAN. The time of the gentleman from Texas [Mr. 


RIGAR] has not expired. Does he yield to the gentleman from Illi- 
nois 

Mr. REAGAN. Iwill Lyan the balance of my time to the gentle- 
man. Let me only say that is the description of the Chicago River 
furnished by the engineers in a report made last December. 

Mr. D 5 t the pending amendment be reported. 

The CHAIRMAN. The Clerk will report the amendment offered: 
by the gentleman from Illinois, [Mr. Davis.] 

The Clerk read as follows : 


ies line 224 — 1 — is, 
p ving main branch Chicago River, Illino: 
—— the House by 


the ineer's report, transmitted to 
Sato ot Deren 1880, 820, 000.“ 


The CHAIRMAN, The gentleman from IIlinois [ue Davis] has. 
two minutes yielded to him by the gentleman from Texas. 

Mr. DAVIS, of Illinois. I only wish for a single word. I desire to 
place against this officer's opinion, that this is not of national import- 
ance, the opinion piis. such men as Benton, Webster, and 
like statesmen who regarded Chicago River, Illinois Canal and 
Illinois River as of national importance, and as the natural and 
national thoroughfare and connecting link, uniting the oy lake 


b; as su ted in 
8 ar, under 


system with that of the Mississippi and its tributaries. spoke 
and favored its improvement some forty years ago from the fact 
that it was a national improvement which the Constitution could 
reach and the Treasury sustain, The nationality of the Chicago 
Canal and of course the harbor at its mouth is by no means a new 
conception to me, said Benton. Ido not wish to say more in reply 
to that part of this officer’s report. 

Mr. RICH, of Illinois. I would like to inquire what that doc- 
ument is that was read by the Clerk. 

The CHAIRMAN. The gentleman from Texas announced it was 
the apu of the engineer. 

Mr. GAN. Let the Clerk give the name and date. 

The Clerk read as follows: 


OFFICE OF THE CHIEF OP ENGINEERS UNITED STATES ARMY, 
Washington, 


D. C., December 11, 1880, 
ed by G. J. Lydecker, major of United States Army. 

Tes to Brigadier General H. G. Wright, Chief of ‘Engineers United States. 

Amny. 


Mr. ALDRICH, of Illinois. Is that in the published report? 

Mr. REAGAN. It is not. 

Mr. ALDRICH, of Illinois. Well, I should think not. It does not 
sound much like à publie report. 

Mr. REAGAN. It is a report sent by the Chief of Engineersto the 
Committee on Commerce. 

Mr. ALDRICH, of Illinois. How did the gentleman from Texas 
get that report ? 

Mr. REAGAN. It came addressed to the committee the Chief 
of Engineers, at whose request I am not advised; but it came into 
our hands from the Chief of Engineers. 

Mr. DAVIS, of Illinois. That is a report by Major Lydecker, trans- 
mitted by the Secretary of War to the Speaker of the House of Rep- 
resentatives. A 

Mr. ALDRICH, of Illinois. There is a general disposition, it seems 
to me, to cut off the rights of this little village of Chica I do not 
know how the big city of Michigan City and cities of t kind are 
favored with e to build their inside harbors, and when 
this small village of Chicago makes a just demand for the same thing 
something is gotten up to set it aside. This eity has been making its 
improvements upon the inside harbor and river there and I do not 
think it is fair to set aside its demands for an improvement which 
has been granted to so many smaller places. I simply ask for fair 


lay. 
t The CHAIRMAN. Debate is not in order. 

Mr. ALDRICH, of Illinois. I have got five minutes. 

The CHAIRMAN. The gentleman has not got five minutes. 

Mr. ALDRICH, of Illinois. He seems to have it, anyway. 

The CHAIRMAN. The gentleman from Illinois [Mr. Davis] occu- 
i five minutes in support of the amendment and the gentleman 

rom Texas [Mr. REAGAN] obtained the floor for five minutes in oppo- 
sition to the amendment. 1 

Mr. FROST. I move to strike out the last word, and yield my time 
to the gentleman from Illinois, [Mr. ALDRICH.] 

The CHAIRMAN. Does the gentleman from Illinois want to ad- 
dress the committee ? 

Mr. ALDRICH, of Illinois. Ihave been trying to find out who 
tbis distinguished gentleman is. Gentlemen all around me keep ask- 
ing who he is, and I am not able to tell them exactly who he is. Ido 
not think it is a fair thing on the part of the Committee on Com- 
merce to introduce a statement of that gentleman in the way this has 
been introduced. Ido not think it shows a disposition on the n 
of the Committee on Commerce to do a fair thing by my SS tis 
time that the West, as the distinguished gentleman from Colorado 


remarked, should stand together and have a fair show and see if this. 
Committee on Commerce cannot be made to do us justice. 
Mr. HAZELTON. Get a mandamus on them. 
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Mr. ALDRICH, of Illinois. I want to know if I have the floor? 

The CHAIRMAN. The gentleman from Illinois will proceed. 

Mr. ALDRICH, of Illinois. That is what I am trying to do, but I 
am constantly mpi, i Allthese honorable gentlemen around me 
know that this amendment is reasonable and just, and I hope this 
committee will with me thatitshould pass. "There is ket ace 
tleman here who has expressed a desire to speak on this question 
he knows that it should pass. I yield to him [Mr. Fnosr] for two 
minutes. 

Mr. FROST. Iam very much obliged to the gentleman fron INi- 
nois [Mr. ALDRICH] for returning to me a small portion of the time 
that I yielded to him. I desire to say that, appreciating keenly as I 
do and as my colleagues do the fact that Chicago is, as tho gentleman 
has described it, a somewhat important village, a sort of appendage 
to the city of Saint Louis, we are all very much in favor of any propo- 
sition which will redound to the benefit of the city of Chicago. 

Having heard from the gentleman of the Illinois delegation and 
from the resentatives from the city of Chicago that this measure 
is desired by the inhabitants of that city, as was shown to-day by 
the tele, which the ponten from Illinois [Mr. Davis] had 
read to the House, I hope this amendment will be to as being 
one of importance to a city which would to-day be foremost city 
of the West if the city of Saint Louis did not stand in its way. 
RIS 

Mr. ALDRICH, of Illinois, I would like now to yield five minutes 
to my colleague from Illinois, [ Mr. d 

The C . The time of the gentleman has expired. 

Mr. REAGAN. I desire to say—— 

Mr. DAVIS, of Illinois, I want to state this: I am responsible for 
having this report brought before the House; I quoted from it 


m 3 

Nr. REAGAN. That is a part of what I wanted to state. The gen- 
tleman from Illinois who last spoke [Mr. ALDRICH] seemed to think 
that the Committee on Commerce was at fault somewhat in introduc- 
ing a report here which should not have been brought in, and he did 
not seem to know who Major Lydecker was. I desire to state that 
this report comes from a major of engineers of the United States Army. 
made to the Chief of Engineers, and sent by him to the Speaker of 
the House of Representatives, and by the Speaker transmitted to the 
Committee on Commerce, and I would not have acted in good faith 
to is House if Ihad not asked the House to hear what that engineer 
said. 

Mr. FROST. I withdraw my formal amendment. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Illinois, [Mr. Davis.] 

Mr. DAVIS, of Illinois, And I askthat the vote be taken by divis- 
ion. I wishto see who will vote $20,000 for the Little Kanawha and 
nothing for the Chi . 

The question was taken upon the amendment of Mr. Davis, of Illi- 
nois, and upon a division there were—ayes 56, noes 73. 

No further count being called for, the amendment was not agreed 


o. 
The Clerk read the following : 
Improving Cape Fear River, North Carolina, $10,000. " 


Mr. DAVIS, of North Carolina. I move to amend the paragraph 
just read by striking out “$10,000” and inserting in lieu thereof 
825,000, or so much thereof as may be n to preserve and 
maintain existing improvements and continue the present dredging 
operations," amendment is only to carry out the recommenda- 
tion of the us. gem The town of Wilmington is the est shippin 
point in North Carolina, the most important port in that State. 

ield the remainder of my time to my colleague from that district, 

Mr. RUSSELL, of North Carolina. It will be observed that this 
amendment does not necessarily increase this appropriation one dol- 
lar. It is in the interest of economy. It is to preserve and protect a 
work already completed, or approaching completion, on which has 
been expended by the Government more than one million dollars. 
This work has cost the Government of the United States eleven hun- 
dred and thirty odd thousand dollars. The engineer in charge of the 
work in his report asks simply that a sufücient amount shall be ap- 
propriated by this Congress to preserve the work already done and to 
protect the work upon which this vast sum of money has been ex- 
pended. The work itself has been liberally dealt with by the coun- 
try owing Ls to the fact that we have been fortunate enough to 
have one of our Senators as chairman of the Committee on Commerce 
at the other end of this Capitol. [Laughter.] To him this liberality 
is to be ely attributed: 

Here is the language of the engineer, to which I invite the atten- 
tion of members of this House: 

No sum is asked for the ensuing year beyond what is required for the operation 
of the dredge and the a which may always arise in a work of such 

ie hu 


magnitude as this, where the hurtful effect of violent gales may be expected to a 
greater or less extent every year. 


. That is, he asks for $25,000 in case that amount is needed. That 
is all the engineer asks. He says that is necessary to preserve a work 
upon which Live have already expended this vast amount of money. 

I believethat the distinguished gentleman from Texas himself, [ Mr. 
REAGAN,] whose patriotic motives and purposes and services are in 


t 


my aet entitled to the highest commendation, would not be op- 
posed to this amendment but for the fact that he and those who are 


engineering this bill re, us to the suc- 
cess of their measure. The amendment itself is meritorions; it is in 
the interest of economy. It asks no increase of appropriation unless 


all amendments as dangero 


this work should be carried away by some violent gale during the 
year, It would be the t extra nce, I submit, if we should 
refuse to adopt this amendment under the circumstances. 


[Here the hammer fell. ] 

The question being taken on the amendment, it was not agreed to; 
there being ayes 35, noes not counted. 

The Clerk read as follows: 


Im Currituck Sound, ok Bay, North River and Bar, North Carolina, 
T: — 1 Coanjok Bay, 


Mr. UPDEGRAFF, of Iowa. Imove to amend the ph just 
read by striking out $30,000 and inserting $15,000. I will state my 
reason for offering the amendment. I find in the report of the en- 
gineer—— 

Mr, O'NEILL. Never mind giving us the reason ; let us vote, 

Mr. UPDEGRAFF, of Iowa. , there are more “ injudi- 
cious friends” of this bill than are represented in this book. On page 
828 of the report I find that the estimate of the engineers for this im- 

rovement is $20,000. Now, I understood from the chairman of the 
Bommittes on Commerce that the estimates of the engineers had been 


reduced one quarter or thereabout. 
Me KENN Will the gentleman allow me to correct his state- 
men: 


Mr. UPDEGRAFF, of Iowa, Icannotyield. Ihave made no state- 
ment except the statement here in the report of the engineer. 

x A. There is another report, which the gentleman has 
not at his command, I presume, or he would not make the statement 
that he does. 

Mr. UPDEGRAFF, of Iowa. The estimate here is $20,000. Now I 
pro to cut it down in about the Las aa in by the 
748000. of the Committee on Commerce; t is to make the amount 

Mr. YEATES, Mr. Chairman, the gentleman from Iowa is entirely 
mistaken about the estimate. This item embraces four different 
places; let me read it: 
mes Currituck Sound, Coanjok Bay, North Riverand Bar, North Carolina, 

And the estimate is $70,000. 

Mr. KENNA. That is right, 

Mr. YEATES. Now let me tell the tleman that from 1860 to 
1880, 91,131 steamers, schooners, and craft went through that 
river, as will appear b 


y the following statement : 


i E 

"n 5 
116 243 999 
671 300 2524 
453 275 1, 265 
371 292 943 
953 96 1,391 
1, 300 79 2 562 
1, 062 338 3, 636 
1,112 163 4, 243 
1,093 718 4, 780 
1,093 E 950 4, 603 
1,487 859 437 911 4, 38€ 
1, 659 941 555 4, 900 
1,667 | 1,070 523 4, 808 
2,075 | 1,380 592 5,719 
9,914 | 1,607 654 6, 283 
2,408 | 1,837 722 6,502 
2,463 | 1,719 720 6, 206 
2,376 | 1,626 508 5,8411 
2,627 1,159 640 6, 327 
2,798] 1, 569 6, 433 
3,909 | 1,537 392 6, 774 
33,213 | 21,368 | 8,979 | 4,901 | 19,341 91,131 
During the year ending September, 1880, there passed thro this 
river 77, bales of cotton; 221,245 bushels of corn; 58,178,803 feet 


of lumber; 30,646,814 shingles ; 348,100 staves ; besides various other 
products in large amounts. There is a larger trade there than upon 
any other of the waters of North Carolina, except at Wilmington. 
The amendment of Mr. UPbERGRAFF, of Iowa, was not agreed to. 
The Clerk read as follows: 
Improving Great Pedee River, South Carolina, $6,000. 


Mr. RICHARDSON, of South Carolina. I move to amend by in- 
serting after the words “South Carolina” the words “ between Little 
Bluff and Cheraw.” The last river and harbor bill passed by this 
House appropriated for this river $6,000, which has been expended or 
is being expended in another part of the river. The amendment I 
offer provides simply that the amount now appropriated shall be ex- 
pended between the points named, where it is most needed. I hope 
the amendment will be adopted. 
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Mr. REAGAN. There is no objection to that. 

The amendment was agreed to. 

The Clerk read as follows: 

Improving Waccemaw River, South Carolina, from its mouth up to Waccemaw 
Lake, North Carolina, $5,000. 

Mr. UPDEGRAFF, of Iowa. I move to strike out this paragraph. 
Iread again from *he report of the engineers: 


The obstructions to navigation consist of dE trees and ced a 
In many places these bends have — been cut y cutting ditches one 
reach "i river to the one below, and allowing the current to wash them out. 


(Sam's and Lawson's,) bein 
more cuts made at small 


within two miles of Grahamville. 

Now, here is a mountain stream with a current so rapid and so 
crooked that it bears the name of Wild Horses ;" yet the Govern- 
ment of the United States is to undertake to make that stream nav- 
igable. 

Sifr. RUSSELL, of North Carolina. Now, Mr. Chairman, the gen- 
tleman from Iowa [Mr. UPDEGRAFF] has run against a snag cer- 


tainly. 

Mr. UPDEGRAFF, of Iowa. They oy the river is full of them. 

Mr. RUSSELL, of North Carolina. He has run against a genuine 
snag. He has demonstrated to this House what might have been 
suspected before, with all respect to the gentleman—that he does not 
know what he is talking about. CLanghter.] He says this is a “moun- 
tain stream.” It is a stream about m or twenty miles from the 
Atlantic, and running into it. Itis three hundred or four hundred 
miles from any mountain or even a respectable hill. [Laughter.] It 
is a stream deep enough through most of its length to float the Great 
Eastern. 

A MEMBER. Twelve feet? 

Mr. RUSSELL, of North Carolina. Teny feet—forty feet in 
places. The appropria og in this bill is, I believe, only $5,000. It 
ought to be $15,000 or $20,000, upon 1 by which this 
House should be governed in measures of this sort. This is an inter- 
state stream, being in tlie States of North Carolina and South Caro- 
lina. It connects Waccemaw Lake, one of the most beautiful and 
useful lakes of this country, with the sea. This river, with a small 
expenditure of money at the hands of this Government, can be made 
capable of floating the commerce of nations. Yet the gentleman gets 
up here and talks about “ ? and “overhanging trees.” hy, 

d it ever occur to the gentleman that the best rivers in this country 
have snags in them? Did it ever occur to him that the Mississippi 
River has snagsinit? Did it ever occur to him that the Missouri 
and all the t rivers of the country have “‘ overhanging trees” and 
“snags,” which must be removed to facilitate navigation ? 

Here the hammer "E 

e question being taken on the motion of Mr. UPDEGRAFF, of 
Iowa, it was not agreed to. 

The Clerk read as follows: 

Improving Chattahoochee River, Georgia, $20,000. 

Mr.UPDEGRAFF, of Iowa. I move to amend by striking out this 
aragraph. I am not responsible for what these engineerssay. I 
ave always ke them as “ injudicious friends.” My friends can 

quarrel with them as much as they please, but I stand by their re- 
ports for the present at least. 

Now, with re to the Chattahoochee, from page 1705 of the re- 
port of the injudicious friends I read : 

The most important element to be considered in connection with the feasibility 
of 7 — improvement is the amount and distribution of fall to be overcome by locks 
and dams. 

I should think it was, when we reada little further on. It goes on 
and states there are three hundred and sixty-two feet fall in thirty- 
four miles to be overcome by locks and dams. That river in thirty- 
four miles is to be raised by locks and dams three hundred and sixty- 
two feet. That is only one section of it. Icannot take the trouble 
to go through the whole of it. Further on it states that a single one 
of the forty-two locks getting out of order would render the improve- 

ment useless for the time being. Further on it says: 

The smallest force of lock-tenders that could be e: ted to work the locks and 
attend to minor repairs would be four men, each at $1 a day, which for the forty- 
two places where locks would be required would cost $168 per diem, or $61,320 per 
annum, which capitalized at 4 per cent. would represent a permanent investment 
of $153,000, 

Farther on he says: d 

general direction of the river is nearly at right angles to the line which com- 
merce naturally seeks from 5 to the Atlantic Ocean. It 
is not likely, therefore, to form a in any through or trunk route. 

It is always to be remembered,” in another place it says, * that no 
advani whatever will be derived from the money expended until 
a sufficient length of the river is made navigable to induce private 
parties to build steamboats and en in commerce.” 

The amount estimated to complete the improvement is $1,533,000. 
But drop the thousands, for I am no small man, I do not care for a 
few thousands. Drop the thousands, and we have $3,000,000 in round 
numbers, The Engineer says your br nal apg is of no true value 
until the United States has i for it $3,000,000. This bill 
appropriates $10,000,000 as a whole. There is for this river Chatta- 


hoochee the sum of $20,000. Now, as $20,000 is to $3,000,000, so is the 


amount of this bill to the whole amount which the United States must 
shoulder by passing it. If you will make a calculation, if this bill is 
upon a correct basis and this appropriation is a fair criterion to judge 


by, the passage of this bill puts the United States in a situation of 
becoming responsible for $1,500,000,000, and your appropriation is not 
worth a peg. [Cries of Vote!“ If you are not sati with it, 
on and make your own ei The estimates of your engineers 
justify every word I say in the matter. 

[Here the hammer fell.] 

Mr. REAGAN. The gone eman from Iowa has run on another snag. 


I will read from the official report : 
The present project for the improvement of this river was ted in 1873, the 
object feng to afford a channel e hundred feet wide and four 


eet d atl 
water from the mouth of the Chattahoochee to Columbus, Georgia. EN, 


The estimate is $50,000. The committee allowed $20,000. It is true, 
sir, there is a speculative report for slack-water navigation far above 
Columbus but that was objected to by the committee. And we pro- 
pose to improve a large river, one of the large rivers of this country, 
the boundary between Alabama and Georgia down in the low coun- 
try, from Columbus down, no slack-water at all, no million dollars in 
it, $50,000 being estimated and $20,000 recommended by this bill. 

Mr. HUMPHREY. Another snag removed. 

The amendment was rejected. 

Mr. UPDEGRAFF, of Iowa. I move to strike out the last word. 

Now, Mr. Chairman, it has been charged here I did not read from 
the correct report. I could not hear exactly what the gentleman 
from Texas said; but I hear what his coll es say behind me. I 
have a report here, and I read from pages 1705 and 1707. If that be 
not the report, then Ido not know what is. It isa survey of the 
Chattahoochee River above Columbus, Georgia. 

Now, as part of my remarks, I ask to have read from the New York 
Tribune—— 

Mr. RUSSELL, of Massachusetts. We are appropriating below. 

Mr. UPDEGRAFF, of Iowa. There is nothing in the bill which 
designates any part of the river to be appropriated for. 

Mr. RUSSELL, of Massachusetts. It says continuing. 

Mr. UPDEGRAFF, of Iowa. “Improvement of the Chattahoochee 
River, Georgia, $20,000." Those are the only words. 

As a part of my remarks, I send to the Clerk’s desk a speech made 
last summer by a gentleman to his constituents, which will be found 
in the New York Tribune of the date designated. 

Mr. REAGAN. I hope that will not be done. 

UA es 1 © gentleman bye a . put anything in 
speech which is parliamentary an ec 

Several MEMBERS. Print. pt acd 

Mr. UPDEGRAFF, of Iowa. No, I want it read. 

The Clerk read as follows: 


From the New York Tribune, July 10, 1880.] 
SOLID FOR BIG APPROPRIATIONS. 
(From a recent speech by Georgia's new Senator, JOsEPH E. BROWN.) 

We have had to abandon one of our old creeds. Before the war we were utter! 
oed to internal improvements M the General Government as now practi 

© took none of the money; we took the honors and the North always got mone: 
atevery Congress. It turned out when the struggle came that the money wei, 

a great deal more than the honors did. (Laughter.] In the future we must change 
that policy. We pay our part of the money necessary to run this Government and 
we are entitled to our when it comes to a division. Our rivers and harbors 
need improvement as do their rivers and rs. But we need it the most be- 
cause they have long had the advan: When we go up there h wemust 
go earnestly and honestly and faithfully for the old flag, but we must ask for the 
appropriation also. [Laughter and applause.] And, gentlemen, from what I 
have seen during the short period of my service, if we meet the Northern Senators 
and Representatives in the proper "T t, they are ready hereafter to give us our 
part and make a fair distribution. © ought to encourage it. Weought to take 
our share in aan improvement; and es rout Go urge them to make such ap- 

ropriations of the proceeds of the public lands as will give us for the time the 

on's share, because we have the heavy task here that they do not have there, of 
educating the colored race. This is Fight, and it is what we should contend Jor: 
[Applause.] 

Mr. REAGAN. Mr. Chairman, it will be observed that this is a 
fast age, and the gentleman has caused to be read a letter dated July 
10, 1851, from the New York Tribune. 

Mr. UPDEGRAFFE, of Iowa. That was evidently an error in the 
ane. It should be 1880. I withdraw the pro forma amendment. 

Mr. STONE. Ioffer an amendment to come in after line 447. 

The clerk read as follows: 

At the end of line 447 insert: 

"For improving mouth of Grand River, Michigan, from its mouth to Grand 
Rapids, $25,000.” 

Mr. STONE. Mr. Chairman, I desire to state that I have not op- 
osed the of this bill. I am in favor of the bill and voted 
or it as repo from the contmittee. I make this amendment in 

good faith and with the hope that it will be adopted by the commit- 
tee. In the last river and harbor oe bill authority was 
given to the Secretary of War to have a survey of Grand River 
made. This survey has been made at an expense of about three thou- 
sand dollars, and a favorable report from the engineer in charge, 
recommending that an appropriation be made, has just been sent to 
the Secretary of War. It came too late for the use of the committee. 
It is not necessary for me to say that Grand Rive: is the river 
in the State of Michi Grand Rapids, the point at which we de- 
sire to improve the river, is forty miles from the mouth of the river 
and the second city in size and importance in the State. "This bill 
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t the mouth of the river. I shall expect the gentleman from 
Iowa [Mr. UPppEGRAFF] to vote for this amendment because there is 
no question about the navigability of Grand River. It has been nav- 
igated for upward of fifty years. In 1870 the Supreme Court of the 

nited States so decided its navigability in the case to which my 
colleague [ Mr. CoNGER] referred this afternoon—the case known as 
“The Daniel Ball.“ A question arose as to whether vessels navigat- 
ing this river were required to obtain license. In that case the court 
uses this language. I quote from 10 Wallace, 564. Speaking of the 
true doctrine to apply to this river, Justice Field says: 

If we apply this test to Grand River, the conclusion follows that it must be re- 
garded as a navigable water of the United States. From the conceded facts in the 
case the stream is capable of bearing a steamer of one hundred and twenty- 
tons burden, laden with merchandise and pues 8, as far as Grand Rapids, a 
distance of forty miles from its mouth in Lake Michigan. And by its junction with 
the lake it forms a continued highway for commerce, both with other States and 
with foreign countries, and is thus brought under the direct control of Congress in 
the exercise of its commercial power, 

That power authorizes all e ppeopciate legislation for the protection or advance- 
ment of either interstate or foreign commerce, forthat purpose such legislation 
as will insure the convenient and safe navigation of all the navigable waters of the 
United States, whether that legislation consists in requiring the removal of ob- 
structions to their use, in prescribing the form and size of the vessels employed 
upon them, or in subjecting the vessels to inspection and license in order to ure 
their proper construction and equipment. 

I hope the amendment will be adopted. I cannot consume further 
time in the discussion of it, but submit the matter to the judgment of 
the committee, hoping that there will be no objection to it as a matter 
of right. 

The committee divided; and there were—ayes 55, noes 68. 

Mr. STONE. Mr. Chairman, as I made this amendment in good 
faith I ask for tellers. 

The CHAIRMAN. Does the gentleman make the question of a quo- 


rum ? 

Mr. STONE. I do not wish to obstruct legislation. I make no 
question of a quorum, but I ask for a vote by tellers on the amend- 
ment. 

Tellers were not ordered. 

The Clerk read as follows: 


Improving Flint River, Georgia, $15,000. 


Mr. HAZELTON. I move to strike out the entire appropriation 
in this section contained in lines 450 and 451. 

The House, I am sure, Mr. Chairman, will take cognizance of the 
fact that I have not in any way undertaken on this bill either to ad- 
vance or impede its progress. It came to us from the Committee on 
Commerce, and so far as my own district and State are concerned, I 
believe our delegation stand hereto-day in favor of the bill substan- 
tially as presented. But in the progress of this debate I have no- 
ticed on the part of the gentleman from Maryland, [ Mr. MCLANE,] 
and perhaps he is the only man in the democratic party—I think he 
is—from its organization down to this time, who has ever claimed or 
will elaim that the policy of improving the rivers and barbors of 
this country, as contemplated in this bill, had its authority originally 
with the democratic party ; and it is because, perhaps, outside of this 
debate, he has undertaken to appropriate that glory, if there is an 

lory in it, that I call his attention to a few remarks that I may ad 
ress to this point on this occasion, 

If I understand the history of this kind of legislation we obtained 
it far back in the history of the whig party, and especially under that 
cione old statesman, Henry Clay. Itake up this book, which is a 

istory of all internal improvements in this country,and I turn to 
the veto message on this very kind of legislation interposed by Presi- 
dent Polk, in 1846, and read: 


The Constitution has not, in my jud, 


ent, conferred upon the Federal Govern- 
ment the power to construct works of 


ternal improvement within the States, or 
to Soepen money from the Treasury for that 8 That this bill assumes 
for the Federal Government the right to exercise this power, cannot, I think, be 
doubted. The approved course of the Government, and the deliberat . 
judgment of the people, have denied the existence of such power under the Con- 
1 Several of my predecessors have denied its existence in the most solemn 

The gentleman from Maryland is familiar with what I have read. 
It but declared the doctrine of the democratic party at that time 
and down to a very late date. 

There has not been one declaration to the contrary in the long line 
of democratic Presidents, in the long line of democratic platforms. 
There has not been one declaration to the contrary of this proposition 
which I announce here as having come from Henry Clay and adopted 
by the republican party. [Cries of Vote!" „Vote!“ ] No, you do 
not want to vote yet. The only way it seems for a man to make him- 
self popular is to talk all the time and call for a quorum and inter- 
pose objections and amendments. [Laughter.] 

Now, let us go back to the democratic platform of 1856, and I call 
the attention of my old friend from Maryland, whose life runs far 
back into the history of this nation, to what 1 now cite from that 
platform: 

That the Constitution does not confer upon the General Government the power 
to commence and carry on a general system of internal improvements. 

That was part of the platform accepted by Buchanan and that was 
the platform that my friend from Marylact made speeches for and 
voted for and stood up for, at the time it was adopted and ratified by 


the vote of his party. Now, in order that I may throw a little light 
8 


down through his h in order that I may e him happy on 
occasion, in order that I may call his attention to the record of this 
party that built all there is in this Government of im: ent and 


of freedom, I invite his attention to our platform of same date. 
When I say our platform I of course mean the platform of the repub- 


lican 5 

[ier e hammer fell.] 

. PAGE. I move to strike out the last word, and yield my time 
to the gentleman from Wisco: 

The CHAIRMAN. Is there objection to the gentleman from Wis- 
consin 0 

There was no objection. 

Mr. HAZELTON. This is from the republican platform. It is 
like the Sermon on the Mount. [Laughter.] Itis magnificent; and 
we have never deviated from it. Your great and venerable Henry 
Clay, sir, was the friend and advocate of the doctrine and among the 
first to proclaim it, and I want this engraven on the heart of the gen- 
tleman from Maryland that he ma e it down to the grave with 
him: “That appropriations by Congress for the improvement of 
rivers and harbors of a national character“ [laughter 

A MEMBER. Skip that. 

Mr. HAZELTON. “Required for the accommodation and T 
of our . commerce are authorized by the Constitution and justi- 
fied by the obligation of Government to protect the lives and prop- 
erty of its citizens.” 

Now, I say right here that I challenge the gentleman from Mary- 
land, with his memory ranging far back, from all the investigation 
he can make, to bring one platform of his party from its birth down 
to this hour that ever declared or intimated that principle. Let him 
produce one—just one! [Laughter and applause.] I withdraw my 
amendment. 

The Clerk read as follows: 


Improvement of Flint River, Georgia, $15,000. 


j zi . of Iowa. I move to strike out the paragraph 
ust read. 

Now,if any man thinks I have obstructed the passage of this bill, 
he simply mistakes me. I have not sought to occupy the time of this 
committee. [Laughter.] Ihavetalked but very littlo. Not half the 
time when I have moved amendments, have I occupied the time al- 
lotted to me by the rule. Iam as willing to work on this bill as any 
man in this House, I make the point of no quorum on no occasion. 
Iam as anxious to get through with this bill as the chairman of the 
committee who reported it can be. And if any man says I have ob- 
structed the passage of this bill in a factions manner, he is badly mis- 
taken. Ihaveonly exercised the right in good faith to call the atten- 
tion of the country to the reports of the “injudicious friends” of 
this measure; to the statements made in these “injudicious” reporta; 
and I intend to continue to do it as long as it seems to be my duty, 
and I have the strength to do it. 

Now, as to this amendment. I am not able—and it is purae for- 
tunate that I am not able—to ap to the friends of this measure 
on the ground that * I voted for the suspension of the rules and there- 
fore you ought to support me; I belong to thering ; gentlemen, don't 
you know me?" I cannot say that. f did not so vote. I offer this 
amendment on its own merits, and all I want to say in support of it 
is simply to read an extract from the Engineer’s report. This is in 
relation to Flint River, Georgia : 
soar project adopted for this portion of the river was to remove snags and over- 


g trees so as to give anavigable channel through a distance of seventy-seven 
miles for light-draught steamers when the water was a little above the low-water 
stage. 


A little above the low-water "e In other words to give a chan- 
nel for light-draught steamers in high water. That is what it means. 


The estimated cost of the work as now carried on would therefore be $190,000. 


That is what the appropriation for Flint River means. That is 
what the appropriation of $15,000 means. It meaus an appropriation 
of $190,000 and added to that the injuries which the water, weather, 
and time will make to the work as it is progressing. 

Mr. KELLEY. Irise, as the gentleman said, not to consume the 
time of the committee, but to ask him a question. I want to know 
how much the ees wants for his district, so as to determine 
whether it might not be a matter of economy to give it to him at 
once. ET cO 

Mr. UPDEGRAEF, of Iowa. Iam glad that one of the friends of 
this bill has placed it on its proper basis, that it is supported only by 
those who have had a “slice of the pork.” [Laughter.] 

Mr. KELLEY. Would not $40,000 for an ice harbor have made you 
a defender of the whole bill? 

Mr. UPDEGRAFF, of Iowa. I cannot say it would. 

Mr. KELLEY. Do you say it would not 

Mr. UPDEGRAFF, of Iowa. I have not put it on that basis. I 
have been waiting for the friends of this measure to put it on that 
basis, and they have done so at last, as I was sure they would. I 

The question was taken upon the motion of Mr. UPDEGRAFF, of 


Iowa, to strike out the clause, and it was not agreed to. 
The Clerk read the following: 


Improving Oconee River, Georgia, $2,500. 
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The Committee on Commerce recommend that the paragraph be 
amended by adding to it the following: 
Of which sum $1,500 to be expended between Dublin and Oconee Bridge. 
The amendment was to. 
The Clerk read the following: 
Improving Oostenaula and Coosawattee Rivers, Georgia, $1,000. 
Mr. UPDEGRAFF,of Iowa. I move to strike out that paragraph. 
I desire to say that Iam glad we are getting on solid ground and 
have come to an understanding. This bill is now, I suppose under- 
stood to bea divide. Now as a divide it is unfair. I would have 
referred to have got along on some other ground if we could have 
‘ound any, but we could not find any. We now know what this bill 
is; it is a divide, and as a divide it is not fair. 
Now in regard to Oostenaula River the Engineer says: 
isa "pe mountain stream, from one hundred to two hundred 


The Oostenaula : 
feet in width, with — and short bends. It is navigable for six mon 
in The commerce on the river is small, con- 


y Me, e for 

During eel ney winter ers have not 

navigated it, but the farmers have constructed a kind of flat-boat in which 
floated their produce down to the railroad at small expense. 
barges are either pushed back with poles or hauled back in wagons. 

What kind of a steamboat as pene is that, I want to know? 
Floated down the river in boats the boats hauled back in wagons! 
Now, we can measure the character of that stream pretty well. 

If I am not correct I would like to have some gentleman correct 
me, because I am liable to fall into mistakes about these matters. 
These reports 5 2,000 printed pages, and they could not be ob- 
tained until recently. Even now the maps which ought to aceom- 
pany them are not accessible. I have been trying for a week, or 
thereabout, to obtain the maps, but I have not been able to do so. 
After this bill shall have passed then the reports and maps will go in 
among the waste paper. We cannot now get any of them. Isim- 
ply wanted to put on record the character of those streams as de- 
scribed by the engineers. With that I am content. 

The motion of Mr. UPDEGRAFF, of Iowa, to strike out the paragraph, 
was not agreed to. 

The Clerk read the following: 

Improving Apalachicola River, Florida, $1,500. 

Mr. UPDEGRAFF, of Iowa. I move to strike out this paragraph. 
The engineers say with respect to this river: 

The present commerce on this river is insignificant when compared with its 


Now, mark you: 
The diminution is due to railroad competition and the shallow outlet at Apa- 


I find on the same page of the reports a een Sor of Apalachicola 


Bay; and I find in this bill an appropriation for Apalachicola Bay, 
for the purpose of removing the bar at the mouth. Now, that appro- 
priation answer all purposes and leave the river navigable, and 


there is needed no further appropriation. 

The engineer says that the commerce upon this river is insignifi- 
cant on account of the railroad and of the bar. The appropriation 
for removing the bar will leave the river all right. 

Mr. REAGAN. I want to suggest to the gentleman that I appre- 
ciate the disadvantage which members labor under in not having 
these reports, and in not knowing exactly what is before the House. 
Many of these surveys have extended far up the river, beyond the 
portions which these appropriations are intended to improve. 

I think if the gentleman knew what were the grounds of action of 
the Committee on Commerce, he would see that the appropriations 
contained in this bill do not apply to most of the parts of rivers to 
Which his criticism has been extended. The engineer, in his report, 
says that the project for improving this very river was adopted in 
1874, and was intended “to afford a good navigable channel six feet 
in depth from its mouth to its head. 

I need not read more; bnt that is the information upon which we 
have acted. This is a large river with a channel which ean be made 
six feet deep, so far as we propose to appropriate for the river. 

The amendment was not agreed to. 

Mr. VAN VOORHIS. Imove to amend by inserting the following 
as a new paragraph: 


' 'The President of tbe United States is hereby authorized to appoint à commission 
of three engineers, one to be selected from the Army — of Engineers, the other 


two to be appointed from civil service, one of whom be appointed on the rec- 
ommendation of the New York Chamber of Commerce, and the other on that of the 
New York Maritime Exchange, to consider to what extent the full Lx rere open- 
ing of Hell Gate will effect and shoal the channel over Sandy Hook bar, of New 
York; and said commission is to report their conclusions to the War Department 
4 N 1 5 months of the — N ia aut RARI mes Te i is Baa no 

e mon y s e neer 
Fee ee e Wo Pet at Hal Gate SEMEN 

Mr. Chairman, it has been asserted on this floor by one of my col- 
leagues that the improvement of Hell Gate is going to be very dam- 
aging to navigation at the Sandy Hook bar. view of this state- 
ym is worth our while to look into the matter before we expend 
$200,000 more in improving Hell Gate. 

Mr. REAGAN. It is only nece to say that the great work at 
Hell Gate has been for years under the supervision, control, and di- 
rection of the ablest engineers in the United States; and there is no 
need for such an amen nt as this. 


Mr. VAN VOORHIS. This amendment does not stop the work at 
all; it only prevents the use of this appropriation until the engineers 
have made an examination and report. 

The amendment was not agreed to. 

The Clerk read as follows : 

Improving Choctawhatchee River, Florida and Alabama, up to Newton, $7,000. 

Mr. UPDEGRAFF, of Iowa. I move to strike out this paragraph. 
I will consume no time in discussing the question but will simply 
read a few lines from the report of the engineer: 


ent is estimated 


at $78,500. The probable commerce im ent 

com; tively small and naturally passing over the lower De the tiver te 
a market, I would deupectionty eso ond that it be deferred until the river 

below Geneva is completed. 


Now, I am not able to say whether this section of the river is in- 
tended to be included in this bill. If not, it was an oversight on the 
part of the committee to omit to exclude it; for the bill appropriates 
bed to the river generally. I move that the provision be struck 
out. 

Mr. SAMFORD. Mr. Chairman, the gentleman from Iowa [Mr. 
UPDEGRAFF] makes the same mistake in his strictures on the Choc- 
tawhatchee River which he made a few minutes ago in dealing with 
the Chattahoochee. He reads from the report of the engineer as to 
that part of the river between Geneva and Newton. This is only a 
small part of the river. 

Now, sir, if he were informed he would know that the Choctaw- 
hatchee is a very important stream. It is about two hundred miles 
in length, extending from a point in Alabama entirely through the 
westend of Florida. A regular line of steamers now make 
trips on it, and with a sufficient amount appropriated it would at 
once become one of the principal navigable rivers of the country. 

The gentleman moves to strike out the small sum allowed by the 
committee; that I will never consent to if by any parliamen 
me Ican prevent it. And I ask this House to vote down hisamend- 
ment. 

Not only do I resist his amendment, but I shall offer one to increase 
the amount to $20,000. Every amendment offered here increasing the 
amount has been voted down. And it is now late at night, but I still 
hope this instance may be an exception. Why not, Mr. Chairman, 
give a sufficient amount at once? This way of nding small 
amounts annually is economy. If we can have a libera] amount 
at once the river can be cleared out entirely and be off the books. 

The engineer’s report shows that annually 25,000,000 cubic feet of 
lumber and an equal amount in value of other commerce seek an 
outlet down this river. And indeed there is no other way to market 
except by hauling in wagons forty or fifty miles, 

The report only asks for $20,000, but I will remind the House that 
that estimate was only for the short portion above Geneva. 

{Here the hammer Er 

The amendment of Mr. UPDEGRAFF, of Iowa, was not agreed to. 

Mr. UPDEGRAFF, of Iowa. Now, Mr. Chairman, before the — 
tleman from Alabama [Mr. SAMFORD] offers the amendment he 
indicated, I wish to submit one which he will no doubt accept. It is 
to add after the word “ dollars” this proviso: 

Provided, That no part of this appropriation shall be expended between Newton 
and Geneva. 

The adoption of this amendment will relieve us of the whole trouble 
about this matter, if the gentleman’s statement is correct. 

The amendment was not to. 

Mr. SAMFORD. I move to amend the 
striking out “$7,000” and inserting ‘$20, 
appropriation $20,000. 

e amendment was not agreeed to 

The Clerk read as follows : 

Improving Suwanee River, Florida, 83,000. 

Mr.DAVIDSON. Mr. Chairman, I move to amend by striking out 
“three” and inserting “five,” so as to make the appropriation for 
improving the Suwanee River, Florida, $5,000, I donot wish to delay 
fora moment the passage of this bill, which, I hope, will soon become 
alaw. Butin justice to my constituents, and as a duty which devolves 
upon me, I have offered this amendment. I know not why the com- 
mittee was induced to recommend only $3,000 for the Suwanee River. 
I believe the improvements of that stream and its commerce eese d 
the amount which I have asked for, and I hope it will be adopted. 
I trust there is no gentleman on this floor who has so little music in 
s soul as that he will oppose this small increase on the Suwanee 

iver. 

The amendment was not agreed to. 

Mr.DAVIDSON. Ihaveanotheramendment to offer, which I hope 
will not be so unfortunate. 

The Clerk read as follows: 

After the word “ dollars," in line 472, add the following: Improving Withla- 
coochee River, Florida, $10,000." 

Mr. DAVIDSON. In the appropriations ppt by this bill I 
notice that the lumber interests, the coal and iron interests, and the 


nding para, h b 
^s a0 d to ks ibo 


manufacturing interests of the country are all remembered. Inow 
ask that in this appropriation the great fruitinterest of Florida shall 
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be remembered, and that Florida, which has been so much overlooked 
in past years in the river and harbor appropriation bills, may now 
be granted something. I trust that the work on this historic stream, 
the Withlacoochee, will not be neglected. 

The amendment was not agreed to. 

The Clerk read as follows: 

Improving Noxubee River, Mississippi, $8,000. 

Mr. UPDEGRAFF, of Iowa. Mr. Chairman, I move to strike out 
that paragraph. I will read simply from the Engineer's report. The 
engineer says in reference to this river that— 

With the exception of a few shoals the principal obstructions to the navigation 
of the river are snags, drift-logs, fish-traps, and overhanging trees. 

He goes on to say: 

It is estimated that it would require about sixty-five thousand some hundred 
dollars for such improvements as enable light-draught steamboats to navigate 
the river about nine months in the year; and if the work is undertaken an appro- 
priation of $50,000 is recommended, 

He says: 

Not only are the citizens of Macon, but also the whole community living near 
and adjacent to the Noxubee River, cony interested in the project o: the 
river navigable as far as practicable for at, least a great pordon of the year, and I 
have no doubt that, s d work ac ly be comm the Government will re- 
teal the aid that can be reasonably expected from the population living near 

e river. 

He says further: 

the Noxubee River was navigated by small light-draught 
AE z taut ome, to the best of pe information call the Little Jimmie, 
sunk in 1853. 

He says further, in the same report: 

By ref to th it will be that the total 1 of 
the A trod] Macon to its 2 — i Mit nise anda half miles. mat 

Further on he says: 

In looking at the map the course of the river is tortuous and crooked ; but with 
the exception of a few ces w. either shoals are or where drift has accu- 
mulated, the bends are in . width that, even in a 
vay low stage of water, small steam of three or four feet draught, managed 
with proper care, can be easily piloted around the 

He says also that logs have accumulated in the river, and goes on 
to say that these can be removed far easier than the above-mentioned 
bed-logs, and as they diminish in number farther down the stream, 
where they occur only occasionally and where the river increases in 
width, they form only a part of the obstructions. 

The next impediment to a free flow of water are the numerons fish-traps and a 

mill-dams, While at Macon I was informed whose information can 


I will not take u 
from this report. 
stream itis pro 

The C R 


the time of the committee with reading further 
have read enough to show the character of the 
to improve here. 
The question is on the adoption of the amend- 
ment of the gentleman from Iowa. 

The amendment was not agreed to. 

The Clerk read as follows: 

Improving Tallahatchee River, Mississi of which sum $2,000 shall be 
expended on the upper and $1,000 on the 8 * 

Mr. MANNING. I suggest to the tleman in charge of the bill 
that the language in lines 489 and 490 should be changed so that it 
will read after the word “ reported,” in line 489, “ above the mouth 
of Cold Water River to Batesville.” 

Mr. REAGAN. I have no objection to that. 

The amendment was a to. 

The Clerk read as follows: 

Improving Tombigbee River above Columbus, Mississippi, $1,000. 

Mr. CHALMERS. Idesire to offer an amendment after the section 
just read. 

The Clerk read as follows : 

For improving the harbor at Grand pine perve ks $20,000: Provided, Any 
contractor or contractors will enter into with good security to complete the 
work necessary to restore that harbor for that amount. 

Mr. CHALMERS. I have but little hopes, Mr. Chairman, after 
raving watched the fate of many amendments which have been 
o to this bill to-night, that this will be adopted; but I ask the 
attention of the committee because it introduces a new feature into 
this bill. The Engineers rt shows that if this harbor is im- 

roved according to the original scientific plan it will cost a very 
Tange sum. The citizens at that place, however, have expressed their 

illingness to do it for $20,000, although the United States engineers 
say it will cost several hundred thousand. I therefore ask that it 
may be allowed the Secretary of War to make a contract with any 
persons who will give good security that that improvement shall be 
made in the harbor and completed at a sum not exceeding $20,000. 
It will be a good iment, sir, in view of the fact, as been 
shown by many gentlemen who oppose the bill here to-day, that these 
appropriations going on year after year, and thousands upon thou- 
sands of money is wasted, or at least no visible results can be seen 
by the process of improvement adopted and carried out under the 
suiginosk system. I 7 — the committee will allow the amendment 
to be adopted, and test question whether improvement of a harbor 
on the issippi River can be made for $20,000 by the citizens who 


will enter into a contract for that p 
engineers say it will cost many thousan 
he question being taken on the amendment offered by Mr. CHAL- 


MERS, it was not —— to. 
The Clerk read the following: 

ware Bayou Courtableau from Port Barre to Atchafalaya, Louisiana, 
Mr. UPDEGRAFF, of Iowa. I move to strike out the paragraph 


, While the Government 
of dollars to do it. 


ust read. The engineer with respect to this Bayou Courtableau from 
ort Barre to Atchafalaya declares : 

To remove this bar by dredging would only benefit e for one low-water 
M M nage Pony er Bh Phy mong it to . To further insure 
low-water na ion to Washington with Little Devil Bar, will be required 

e dam about four miles below 


a lock and n 


construction. 
Further on, with reference to this bayou, the engineer says: 


The bayou at the low-water stage is very much too small for ninety miles above 
Washington for navigation, even with the small boats, as it is but one footin depth 
in many places, and any deepening of these places would but draw off the water 
of the pool above and perhaps transferthe tion of the shoal, but not in the least 
increase the depth for purposes of navigation. 

The small barges which are at present used can take freight and the steamers 
can tow them, but for any reny useful low-water transportation locks and slack- 
water E will be needed. 

The depth on the first ripple below the Lamourie and the Boeuf was but one foot, 
and its extreme width but forty feet, giving a cross-section area at extreme low 


water of but twenty-eight feet. 

The bed of the bayou has many logs and stumps and some e NYC and 
gum trees. There are frequent all of which have draws of 
steamers. The depth on the Me is but one foot at extreme low- r, and in 


its narrowest place the width is but about twenty feet. 


Again he says: 
It would not have been of dps if it had been completed, which it never was; 
as when there was water rum it get to it there was enough to do without it. 


It now forms a slight obstru where one corner projects into the channel, 
it can be easily removed. 

Further on he says: 

‘The cross-section at low water on the bar varies hourly with the washing away 
of sand in any e. The narrowest place at the time of the survey 
3 feet, with a depth of two feet, but the shoalest place was but four 

es deep. 


I reserve the remainder of my five minutes in case I may require 
to use it. 

The d being taken on the amendment, it was not agreed to. 

The Clerk read the following : 

Improving Dayou Teche from Saint Martinville to Port Barre, Louisiana, $20,000. 


Mr. UPDEGRAFF, of Iowa. I move to strike out the paragraph 
which has just been read. I shall content myself with reading an 
extract or two from the Engineer's report : 


The small bars found in this bayou are caused by draining ditches, and some 
means should be adopted to stop this, and have the drainage ies run into the 
swamps instead. 


Farther on, on page 1167 of the report, with respect to this bayou, 
the Engineer says: 


During the high-water of 1874 flat-boats, loaded with lumber and fencing mate- 
rial, passed down tbrough this channel; but it could only be used at very high 
water, when the lower willow trees were so covered with water that boats 
bend them down and pass over them. 

For the greater of the year only a little stream of water, the of the 
springs in the bank, finds its way down this channel. Four miles from the Cour- 
tableau the bottom of the is six feet above low-water in the Courtableau. 

Mr. Harrod's MN not made by way of Barry's Landing, but left the Cour- 
tableau about a mile below Washington, passing up the Caron for miles to the 
head of the Maricoquant, which runs about southward from the Caron. Above 
this point the Caron is buta rain-water channel, and below its banks are like those 
of the Courtableau and Teche, of Red River "por as are those of the Marico- 

nant, which from the Caron to the junction of the Teche, four miles from 8 
ding and nine miles from the Caron, is but a small channel, and at the high 
water of 1874 it had but four aud a-half feet depth on the top of the ridge over 
which it runs just below the place where it leaves the Caron. It is much over- 
grown with trees, and there is no chance for any navigation by it. For the nine 
miles it only consists of a series of pools, except during very water. 

The falt Lx the fourth mile to the thirteenth inthe Teche is but little, but the 
channel is much obstructed by trees standing in it. At the nineteenth mile the 
ene ee enters from the west, and from it comes the entire low-water supply for 

e Teche. 

The only means available to make good navigation of the Teche for the year ia 
to make such dams and locks as are recommended for the Courtableau and, except 
at ne water for slack-water navigation, giving the locks a width of forty-five 
feet in the clear, so as to allow the passage of stern-wheel boats, but not wide 
enough to allow side-wheel boats to pass. 


[Cries of “ Vote!” Vote!“ 

The question being taken on the amendment of Mr. UPDEGRAFF, of 
Iowa, it was not a; to. 

The Clerk read the following paragraph: 

Improving Bayou Terrebonne, Louisiana: completing the improvement, $5,800. 


Mr. THOMPSON, of Iowa. I move to strike out the paragraph. 

Mr. UPDEGRAFF, of Iowa. I have not marked the passages in 
the report in regard to this item, and will pass it. 

Mr. SINGLETON, of Illinois. I ask the gentleman from Iowa to 


yield for a su tion. 
Mr. UPDEGRAFT, of Iowa. I yield to the gentleman. 
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Mr. THOMPSON, of Iowa. It was not for the gentleman, my col- 


ar, 85 to yield. 

e CHAIRMAN. The Chair recognized the gentleman from Iowa, 
[Mr. UPbEGRAFF.] The Chair understood that that gentleman rose 
to pro an amendment. 

Mr. THOMPSON, of Iowa. It wasI who offered the amendment, 
and I desire to proceed. 

e Then the Chair will recognize the gentleman 
who offered the amendment. It is the desire of the Chair to give the 
preference to the gentlemen who rise to offer amendments. 

Mr. SINGLETON, of Dlinois, I know the gentleman from lowa—— 

The CHAIRMAN. The gentleman from lowa declines to yield. 

Mr. THOMPSON, of Iowa. I think that I can very safely appeal 
to the House and to its justice to say that from the time that I have 
had the honor to have a seat in this body I have occupied but very 
little of its attention. I would not now ask a single moment had it 
not become apparent to me, as I think it must be to every member 
who occupies a seat at this time in the House or is within hearing of 
my voice, that it becomes an absolute necessity that each and ev 
individual who is called upon to record his vote upon this bill should 
set himself right not only before the House but before the country. 
And especially do Iso desire after hearing the remarks of my able, 
learned, and venerable friend from the State of Pennsylvania, [Mr. 
KELLEY,] whose wise counsels I have heretofore followed almost 
blindly. Only a few moments since, when the attention of the House 
was called to an amendment offered by my able and distinguished col- 
league from Iowa, [Mr. UPpEGRAFF, ] providing that no money appro- 
priated by this bill should be expended upon any river not navigable, 
or, in other words, that there should be no expenditure of money on 
any stream not within the maritime jurisdiction of the United States, 
the amendment was voted down. Now, I ask whether it is not suffi- 
cient to arouse a suspicion in my mind and in the minds of viui 
enemy and every friend of this bill in regard to the influences whic 
are relied upon to pass this measure 1 

Am I not right in inquiring whetherit is not enough to arouse a 
strong suspicion that we will be called upon when we return to our 
homes to explain to our constituents why itis that we have 11 5 7 
What may be to a certain extent ees eiu alog-rolling bill en 
my friend from Pennsylvania, [Mr. KELLEY,] or when any gentleman 
from any other State, rises and asks me or my colleague how much the 
State of Iowa desires, how much she obtains from this bill, if shehas 
had a sufficientshare of the * killed hog," I wantto say to this House 
that, so far as I am concerned, you may strike out from this bill, if you 
please, every appropriation forthe Mississippi and the Missouri Rivers, 
or if you will, you may add a million to that 1 

Now, if you will place this bill upon the platform which every re- 

ctable and honorable citizen of this country should support, that 
of improving rivers of a national character, whereby the commerce 
of the country will be extended and expedited, then I will vote for 
the bill; but the very moment you begin to show that it is a collec- 
tion of merely local matters, and that our re-election as members of 
this House depends simply upon the number of dollars which we may 
be able to secure for our respective localities, then I think it is time 
the thing should be stopped, and that weshould turn our attention to 
the improvement of such rivers and harbors as are of a national char- 
acter. For such a bill I would be willing to vote. 

But so long as this bill contains appropriations for the improve- 
ment of streams that are absolutely unknown to the maps of the 
world, I shall vote against it. While I believe this is the case with 
this bill, that millions are to be nded in the improvement of 
streams which will add nothing to the commercial facilities of the 
nation, on that ground and on that alone I shall oppose the bill. 

The question was taken upon the amendment of Mr. THOMPSON, of 
Iowa, and it was not to. 

The Clerk read the following: 

Removing obstructions from Red River, Louisiana, $10,000. 

Mr. ELLIS. I move to insert, after the paragraph just read, that 
which I send to the Clerk's desk as an additional paragraph. 

The Clerk read as follows: 

And the Secretary of War is hereby directed to cause a thorough survey to be 
made of the mouth of Red River, and a plan for its permanent improvement, to be 

to Congress on or before the t Monday of December, 1881, with esti- 


mates of cost; said survey and plan 2 for out of the unexpended balance 
already appropriated for the mouth of River. 

Mr. ELLIS. Before offering this amendment I submitted it to the 
chairman of the Committee on Commerce, [Mr. REAGAN, ] and it has 
been accepted by him. 

Tt will be seen that it requires no appro riation of money ; it does 
not increase the ap ropriations in this bill one dollar. It merely 
seeks to solve a problem which has very much bothered the engineers 
at the mouth of the Red River. 

Three years ago Congress made a very liberal appropriation for the 
permanent improvement of that t river, the second commercial 
river of this country. It is now about to be destroyed by having all 
of its waters absorbed by the Atchafalaya. 

Four miles from the junction of the Red River with the Missis- 
sippi River the Atchafalaya makes out of the Red Riverand flowsin 
a southerly direction, and empties into Atchafalaya Bay, one hun- 
dred miles west of New Orleans. Twenty years ago Atchafalaya 
River was an insignificant stream, not as wide as Hall, and not 


more than ten feet deep. To-day it is a stream three hundred yards 
in width and seventy feet deep at its mouth. 

The Atchafalaya River now absorbs "eme d all the waters of the 
Red River, and unless something is done, and donerapidly, the Red. 
River will no longer empty into the Mississippi River, but will flow 
down the Atchafalaya and be lost to the Miss rp a Engineers have 
failed to solve this difficult problem. One set of engineers have re- 
ported one plan, and the Mississippi River commission have submit- 
ted another plan. 

The object of the amendment I have offered is to take from an ap- 
propriation already made, and not yet expended, a sufficient amount 
to cause a thorough survey of the mouth of the Red River and the 
adoption and report of a plan for the improvement of the mouth of 
that river. I trust there will be no objection to the amendment. 

The amendment of Mr. ELLIS was adopted. 

The Clerk read as follows: 

Improving Warrior and Tombigbee Rivers, Alabama and Mississippi, to be ex- 
IN in the same proportions as the appropriation under the act of June, 1880, 


Mr. CLEMENTS. I move to amend by inserting after the clause 
just read the following : 


For improving the Warrior River above Tuscaloosa, Alabama, $75,000. 


Mr. Chairman, I offer this amendment to the river and harbor bill 
not with any view of impeding its progress or encumbering it for the 
pune of defeating it. I offer the amendment in perfect faith 
to the bill. I am in favor of the N 0 of the bill, and believe that 
it should pass, because in my opinion the water communications and 
the vast commerce of the country will be greatly benefited thereby. 

My amendment applies to one of the most important rivers in Ala- 
bama, a river that extends from the mountains of North Albama to the 
Gulf at Mobile. This river bears upon it to our chief Gulf city the vast 
agricultural products of a rich valley extending along its whole length. 
It penetrates the great mineral regionsof Alabama. It traverses 
almost centrally from the northeast toward the southwest through 
the most productive part of the vast coal measures of the Warrior 
basin, which greatly exceeds in extent those of both the others in 
Alabama, namely, the Cahawba and Coosa, embracing, as is the case, 
an area of more than 3,260 square miles. The width of this basin on 
the south line exceeds sixty-five miles, and the strata of millstone 
grit, sandstones, conglomerates, fire-clays, blackband iron-ore, coals, 
and shales composing it are synclinal from the northeast and south- 
west toward the Warrior River. As these strata approach the syn- 
clinal axis they become quite horizontal, affording exposures of bitu- 
minous coals frequently from ten to twenty feet wide in the beds of 
the creeks tributary to the Warrior River, and often in the river, also 
extending entirely across them, so that, at low stages of their waters, 
aye quantities of coal have been taken out and sent to market. 

tis only within the past few years, and since the completion of 
the South and North bama Railroad, which develops only the 
eastern part of this coal-field, that an approximation could be made 
as to the amount of coal contained in it, its quantities ascertained, 
or the best modes for mining it concluded on. By means of the cuts 
made for the track of this railroad and those natural ones of denu- 
dation made by the creeks tributary to the Warrior River, and by 
the river's own bed, as also by borings and diggings, there are at 
present revealed thirteen seams of bituminous coal in it. 

Underlying the lowest of these yet discovered there is a thickness 
of several hundred feet of coal measures wholly unexplored, which, 
when penetrated, will no doubt add several more to these numbers. 
The aggregate thickness of the thirteen here given is thirty-five feet, 
but severally they are of various dimensions, from a few inches to 
upward of seven feet. Among the entire number exposed one of them 
measures six feet and upward, three four feet and upward, one five and 
a halffeet, and two three feet and upwardin thickness. These are ex- 
tracts taken from a letter of Professor Gesner, to show the vast extent 
of the Warrior coal basin. The statement as above made shows the 
extent of coal on the extreme eastern line of this vast coal-field, which 
does not compare with the main portion of this basin, through the 
center of which the Warrior River flows, and to which the coal is 
synclinal from both sides. 

With these improvements of the Warrior River, making it naviga- 
ble to tose and barges throughout the year, coal can be transported 


to the Gulf for fifty cents to seventy-live cents per ton. It can be 
placed upon the at a cost of from $1.75 to $2 per ton. This 
is the price now paid, I am informed, in some instances for War- 
rior coal delive on railroad cars, and as the coal must ascend to 


the railroads while it would descend to the river, the cost in the lat- 
ter case would not exceed and might not equal that in the former. 
The coal by river, then, could be delivered at the Gulf for the use of 
the steam marine, or for at a cost of $2.50 to $3 per ton. 

Present quotations at the leading Atlantic and Gulf ports, are as fol- 
lows: New York, $6.50 to $7.50; Baltimore, $4.65 to $5.50; Mobile, 
810 to $12; Havana, $9 to $10, (in gold;) New Orleans, $7 to $9; Gal- 
veston, $13 to $15. 

From an i ion of these rates, it is evident that the Warrior 
coal-field, made accessible by the improvement of the Warrior River, 
would be drawn on to supply the entire Gulf consumption, moma 
the wants of the Navy De ent. And in case of war witha = 
time power the value to the Government of a coaling station on the 
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Gulf, that can be readily and cheaply supplied at all times without 
incurring the risk of sea transportation can be readily understood. 

If the Warrior River were made navigable from the junction of 
the Locust and Mulberry Forks to Mobile, it would open up more of 
the coal resources of Alabama than has been done by all of the rail- 
roads now in operation or under construction in this State, as it would 
penetrate the very center of her largest and most economically to be 
worked coal-measures. 

It remains now to consider the commercial and other interests in- 
volved in the proposed work of improvement, to see whether the 
benefits to be derived from it would be commensurate with its cost. 

The Warrior River flows through or between the counties of 
Walker, Fayette, Jefferson, Tuscaloosa, Hale, and Greene, which had 
in 1870an gate population of about ninety thousand, and yielded 
a crop of 4 bales of cotton. I am informed that the shipments 
down this river have averaged 30,000 bales of cotton annually, but 
for abundance of caution and for illustration I will say 20,000 bales 
are now annually going down the river and that 10,000 bales are 
transported by railroad. Taking $50 per bale as an averrge price, 
the value of the Warrior cotton crop amounts to $1,500,000. I have 
no means at hand to ascertain the value of shipments made up the 
river, but it is reasonable to calculate that they will equal in value 
that of the cotton crop forwarded to market. 

This would seem probable from the well-known fact that Warrior 
Valley produces very little else than cotton, and that this isexchanged 
for provisions, corn, general merchandise, &c. The total value of 
Warrior River trade. going both ways, up and down, may then be 
safely assumed at $3,000, . The freight charges on this large busi- 
ness are, for cotton transported by river, $1 per bale, and by railroad, 
$2.50 per bale. As this river is not boatable usually during the first 
three months of the cotton season, and as cotton begins to move to 
market the latter part of August, it follows that the planter is com- 

lled to submit to the enormous charges of the railroad or withhold 

is cotton from market, and as a general thing they are under such 
pecuniary necessities as compel them to Piece 2 portion of their cro 
in the market at an early date. It will be seen that one-third of the 
crop goes by rail. The charges on return freight or up freight will 
average about four dollars and fifty cents or five dollars per ton, and 
the tonnage is estimated at about six thousand or eight thousand tons. 
The whole transportation or freight expense of the Warrior River trade 
may be taken as follows: 
20, 000 bales of cotton by river, at li.. 


10, 000 bales of oun Deen ON c E nNUP ER AREE 20, 000 
8, 000 tons return freight, at 85 40, 000 
J ⁰•³ UIT TTC ELE TY TR YT ĩ E Me LIES ES £0, 000 


The improvement of the Warrior contemplated by the amendment 
which I propose will make the river navigable for tugs and barges 
throughont the year, and would reduce freight charges to fifty cents 
per bale and $2 per ton, showing a gain of 100 per cent. for profits 
and incidentals. With tugs and the present trade of the War- 
rior could be done atan expense as follows: 


30, 000 bales of cotton, at 50 cent $15, 000 
8, 000 tons return freight, T ͤ ce a ee ea a 16, 000 
FORME P T ß ß a 31, 000 


Showing a saving from present cost of $49,000 per annum. 
The amendment of Mr. CLEMENTS was not agreed to. 

The Clerk read as follows: 

Improving Sabine Pass and Blue Buck Bar, Texaa, $150,000. 


Mr. UPDEGRAFF, of Iowa. I move to amend by striking out the 
clause just read. I find by the report of the engineers, if Iam able 
to read it aright, that the estimate for this improvement is $114,317. 
If I am not correct in this statement I will very gladly be corrected. 
If I am correct I would like to have the chairman of the Committee 
on Commerce tell me how it is that $150,000 is proposed. as the ap- 
propriation for this improvement. With the consent of the commit- 
tee I will modify my amendment so as to move to strike out $150,000 
and insert $100,000. 

The CHAIRMAN. The gentleman has the right to modify his 
amendment. 

Mr. UPDEGRAFF, of Iowa. One word more before I sit down. 
Ten million dollars is twenty cents per head for every inhabitant of 
the United States. For the State of Iowa, with about one million 
seven hundred thousand inhabitants, it is $340,000. Three hundred 
and forty thousand dollars of the money of the people of the State 
of Iowa goes into this bill. Seven hun and fifty thousand dol- 
lars of these appropriations go into the State of Texas. I think I 
have a right to insist upon this amendment. 

Mr. SINGLETON, of Illinois. I move to amend the amendment 
by striking outthelast word. Mr. Chairman, I do not propose to dis- 
cuss the merits of the amendment of the gentleman from Iowa. Igive 
him great credit for his perseverance and for the great knowledge he 
has exhibited as to the subjects embraced in this bill. I know he 
means well. But I say to Er friend from Iowa—I call him “my 
friend" because he is my neighbor, and I have a right to assume that 
my Hp pix. are my friends—I say to him that he is wasting the 
time of this House without benefiting himself, his constituents, or 
his country. I therefore suggest to him and to the House that he be 

tted, by unanimous consent, to review this whole bill by print- 
ing all his objections to every clause in it. 


Mr. UPDEGRAFF, of Iowa. I call the gentleman to order; he is 
not «BAS any amendment. 

Mr. SINGLETON, of Illinois. Hear me, my dear friend. [Laugh- 
s I mean no di ct at all. 

. UPDEGRAFF, of Iowa. Very well; I can take care of myself. 

Mr. SINGLETON, of Illinois, Iinsist upon being heard through. 
I mean no disrespect at all to the gentleman from Iowa; but I insist 
that he will accomplish everything he proposes to accomplish by re- 
fraining from any further consumption of the time of the House in 
this discussion. 

Mr. UPDEGRAET, of Iowa. I again make the point of order, Mr. 
Chairman, that the gentleman is not speaking to any amendment. 

The CHAIRMAN. The 8 from Iowa makes the point of 
order that the gentleman from IIlinois is not addressing himself to 
any La ere 5 the committee. 

Mr. SINGLETON, of Illinois. The gentleman from Iowa is not to 
be the judge of the course of discussion the “gentleman from Illi- 
nois” should adopt. 

The CHAIRMAN. The gentleman from Iowa of course makes the 
point of order for the decision of the Chair, 

Mr. SINGLETON, of Illinois. Mr. Chairman, neither the Chair 
nor the gentleman from Iowa—I mean what I say—neither the gen- 
tleman from Iowa nor the Chair can put words into my mouth. I 
have a right to be heard. 

The C RMAN. But the Chair has a right to confine the gen- 
tleman within the rules, which requires that a member taking the 
floor shall address himself to the proposition pending before the com- 


mittee. 

Mr. SINGLETON, of Illinois. Exactly; I admit that; but the 

ntleman from Iowa or the Chair must ish me with my words, 
if Iam to be confined to their construction of the rules. [Laugh- 
ter.] Persons differ very much in their modes of expression. 

The CHAIRMAN. Why, the gentleman himself stated distinctly 
that it was not his purpose to speak to the amendment before the 
committee. 

Mr. SINGLETON, ey queue But - e e ee a 
was not my id not deprive me o right. ughter. 

The CHAIRMAN. Then the gentleman will ed to address 
himself to the amendment pending before the committee. 

Mr. SINGLETON, of Illinois. s i , I say to the gentle- 
man from Iowa that I sympathize, I harmonize with many of his 
objections to this bill; but lam in this position, that I must take 
the bill as a whole. While I feel that there are many objections 
which might be urged, I do not feel at liberty to urge them, because in 
doing so I should lend myself to those whose object it is to defeat 
the passage of the bill. I cannot do that. I have a district, I havea 
State, I have a country interested in the passage of this bill; and I 
will not be used for any such purpose as to defeat its passage. 

I ask the gentleman from Iowa to take the course I suggest. His 
words as uttered here fall unheeded. He will save time and accom- 
plish his object by adopting my suggestion. Let us save our time 
and the gentleman from Iowa his strength. 

[Here the hammer fell.] 

Mr. HENDERSON. I wish to say a word in regard to the amend- 
ment proposed by the gentleman from Iowa. That gentleman has 
fallen into a great many errors in his opposition to some of the pro- 
visions of this bill, for want of the full information which he says he 
has tried to obtain, but was unable to obtain. Now, in this particu- 
lar case there was a subsequent report made by the Chief of Engineers 
to the Committee on Commerce, 8 the importance of this 
work, and that the sum of $200,000 could be expended profitably in 
its prosecution. 
ow, sir, I venture the assertion from the representations made be- 
fore the Committee on Commerce, that there is not any work before 
that committee on the Gulf of Mexico and on our Southern coast of 
greater importance than that one work. I had supposed the remarks 
of thechairman of the Committee on Commerce the other day had made 
that sufficiently clear. But there is a subsequent report recommend- 
ing the sum of $200,000 to be appro riated for the purpose of prose- 
cuting this most important and useful work, 

While I am upon the floor, Mr. Chairman, I want tosay a little more. 
My friend has made a great deal of sport here in regard to the Chop- 
tank River. He seems to select a name of some peculiarity and then 
to take it for ted there is something dreadful in regard to that 

icular work. He ought to have learned long ago there is nothing 
in names. The Choptank is a river of greater depth than the Mis- 
sissippi, at least in the upper portion of it in very many places. While 
it has not the same width, yet it has a regular line of steamers run- 
ning from Baltimore to Denton on that river doing a considerable 
amount of business. And then Grand Haven Harbor, which he speaks 
of, with a few thousand dollars can be made to have a navigable chan- 
nel of one hundred and fifty feet in width, and eight feet in depth, 
which is some feet more than the Mississippi River on Rock Island 
M gem and some feet more than in some other portions of the river. 

my friend had been a little better informed in regard to many 
of these measures he would have saved himself and, I think, the 
committee the trouble which he has given in regard to this matter. 

I can say the same with to several other improvements 
which he has made a t deal of aport about and talked about “ in- 
judicious friends" and modified mill-dams, where the work is shown, 
from reports of the engineers, to be of importance not only to tho 
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locality in which it is carried on, but to other localities. I feel it 
only and right to the committee that I should make these re- 


What is the amendment? 
It is to reduce the amount from $150,000 to 


It is for Sabine Pass. 

That is the item. 

: I desire to say that coming as I do from the 
"Mississippi Valley, or ratherthe Missouri River Valley proper, I be- 
lieve this Sabine Pass to be the most important to the 2 West of 
any on the whole southern coast. I have given it considerable atten- 
tion and I am prepared to say I believe this appropriation is not too 
large, but ought to be larger than what is recommended by the com- 
mittee. Isay that, sir, after having given this matter considerable 
attention, I believe it to be the most important of the outlets on that 
coast for the great Northwest, which Iin part represent on this floor. 
I have nothing further to say. 

The amendment of Mr. UPDEGRAFF, of Iowa, was vi apres 

Mr. UPDEGRAFF, of Iowa. I move to strike out the last word. 

Mr. ROBESON. Will the gentleman yield to me? 

Mr. UPDEGRAFT, of Iowa. I cannot yield now. Mr. Chairman 
themember of the Committee on Commerce, the gentleman, my friend 
who has just taken his seat, charges me with having made many mis- 
takes. He has, however, not proved one. He has studied these books 
ever since they came ont, night and day, and he charges me with 
having made mistakes, and yet he has not proved one. I only got 
the book after e trouble and, in the way the old saints went up 
to glory, through great tribulation. They have had it in the Com- 
mittee on Commerce all these months. It is not strange I should 
have made some, but it is strange there is none pointed out save the 
one by my friend from North Carolina. Itis only remarkable I have 
not made more. I have had 2,000 pages to look over, unindexed and 
unsystematized. I have always stood ready to be directed, but the 

ntleman who has studied this book for three months and upward— 

do not know how long, but since the session began—has not been 
able to correct me once. 

Isaid nothing about the Choptank, except what I read from the 
nene report, and if the name excites a smile, as it does, and as 
its business would if i& were understood differently, I cannot help it, 
but I am not responsible for iene I hope my friend from the Com- 
mittee on Commerce will not feel aggrieved at a simple laugh. 

One word further. If loverstep my time a minute or two, I think 
the committee will not object. have called the attention of the 
country and this committee to the character of the streams in this 
bill. I do not care to consume the time of the House any further in 
calling attention to the character of these streams. I think I have 
done my duty in that respect and only my duty. If any man has 
taken at it, lam sorry for it, but I would have done the same 
had I known he would take offense. I would have felt obliged to do 
my duty. Iam in favor of improving the navigable streams of the 
country, especially the great interstate streams, but I do say this bill 
is the greatest enemy to riverand harbor improvement that it has 
been my fortune to meet. I have accepted the law which they have 
offered, but they have backed out from it. They say the bill only ap- 
propriates to streams navigable under the laws of the United States, 
= : I offered to agree to that limit, but they have refused to stand 

t. 

1 another member says the streams belong to the United States. 
I offered an amendment that the appropriations be limited to that, 
and they backed out of that. They would not consent to it. 

I think I have discharged my duty so far as calling attention to the 
character of these streams is concerned. I believe I will offer no more 
amendments. I ask leave, Mr. Chairman, to compile these extracts 
which I have read and others, if I can find time to do so, and print 
them in the RECORD, with such comments as I may desire to make 
upon them. 

There was no objection, and permission was granted accordingly. 


Ue CHAIRN. 

The AN. There is a proforma amendment pending. 

Mr. UPDEGRAFF, of Iowa. I withdraw the pro forma amend- 
ment. 

Mr. ROBESON. Mr. Chairman, in pursuance ofa quasi-understand- 

ing which I trust will settle all questions of delay under this bill, I 
desire to offer an amendment to cover in general terms all that my 
friend from Iowa has been contendingfor. In offering this amendment 
let me say to him and to the committee that, di ble as his posi- 
tion may have seemed to himself, and annoying asit may have been to 
many members who had their wishes set on the completion of this 
bill, that he has done great service in my opinion to the country and 
to this House. He has shown many provisions in this bill which 
should not to be supported by men who have the right execution of 
the laws of theircountry at heart. And I honor him for the courage 
and constancy with which he has taken and maintained his stand 
before this committee and the country. 
I have now sought to embody all the principles for which he has 
contended in an amendment to this bill, what I think will appeal to 
the good jud t and honest convictions of every man here; an 
amendment which embodies allof the principles for which he has con- 
tended, and meeting many of the objections which he has presented 
to these improvements. 


Mr. VALENTINE. 


lam an advocate of the improvement of rivers and harbors. I 
would to-day, if called upon in a proper manner MO all the - 
money in this bill for the wise improvement of the Mississippi River 
alone. I believe in keeping open that Weng river, which drains a 

tes 


vast region and with its t arteries un our people and makes 
us a nation respected an werful abroad and prosperous at home. 
If it had not been for the Mississi issippi River and her dependencies and 


the present and future interests involved in her'free navigation, the 
Union of our country would hardly have been worth fighting for. 

Ihave no objection to large appropriations for such an improve- 
ment as that. It is a duty which we owe to the commerce of the 
country. But we have obligations before the law. We have duties 
to our constituencies and our country which control our legislative 
action, and therefore I offer the following amendment—— 

Mr. CONVERSE. Irise to a point of order. 

Mr. ROBESON. I hope everybody will be in favor of it, and none 
will oppose it, as it will settle this question definitely. [Laughter 


and a yee 

The CHAI . The gentleman from Ohio raises a point of order. 
The gentleman will state it. 

Mr. CONVERSE. My point of order is that there is no proposition 
before the committee. 

Mr. ROBESON. Imove the amendment now. 

The CHAIRMAN. The time for debate has expired. The Chair 
willstate that the gentleman from New Jersey was allowed to make 
his remarks before he submitted his amendment. 

Mr. CONVERSE. I would inquire if that is in conformity with 
the rules of the House ? 

The CHAIRMAN. It is not; but no objection was made to the 
5 proceeding. The gentleman will now submit his amend- 
men 

Mr. ROBESON. I will read the amendment myself: 

Provided, That whenever the appropriation made * ene d section or provision of 
this bill is not in pursuance of a plan reported by the engineer or commission 
making the survey and estimate, the completion of which render the river, har- 
bor, or stream sought to be im of sufficient depth and capacity to float for 


the length to be improved of at least twenty tons, propelled by steam or 
sails, then the Secre of War shall not draw from the Treasury the appropria- 


by Congress; and 
statistics which 
visions of existing law as 


in his opinion bring the said a 
4 tho Bu the legitimate objects of 


Nobody, I imagine, can fairly oppose that amendment. Ifthey can- 
not accept that they cannot expect us to accept the bill, even though 


it may include many proper appropriations. 
Mr. CHITTENDEN, Mr. LEAD, I have not listened atten- 


tively to all the utterances of the gentleman from Iowa. I do not 
feel competent to advocate the amendment offered by the gentleman 
from New Jersey as the sum total of all that the gentleman from 
Iowa has sought to accomplish. 

Butif I understand the present position of the gentleman from 
Iowa he has gracefully announced to the committee and to the coun- 
try that his opposition to the of this bill ceases. And if the 
gentleman from New J ersoy Ts OBESON] means to indorse the 
position of the gentleman from Iowa, I have arisen to second the 
motion. 

I wish in doing this to say one word of justice to the chairman of 
the Committee on Commerce, and I confidently call the attention of 
the committee to what I am about to say. The chairman of the Com- 
mittee on Commerce in introducing this bill made a statement which 
in my judgment lies at the bottom of this whole business. Atany 
rate it lies at the bottom of this hostility to this bill. He said that 
ten millions was not too much to appropriate to the water-ways of 
this country. I believe it is too little. But I believe it is very much 
less than should be appropriated in this very year; and that is why I 
so confidently affirm my conviction that it is too late for the Congress 
of the United States to take care of its rivers and harbors by this pro- 
cess of log-rolling. I do not use that term in an offensive sense. One 
of the most respectable men who have lived in our country and been 
connected with its politics—I refer to Mr. Winthrop, of Boston—has 
in years gone by made a serious e iren that log-rolling was not 
only n in river and harbor bills, but was altogether moral 
and excusable. That may have been true. I will concede it is true 
with certain limitations. But it will not do fora people of fifty millions 
of population, with a hundred thousand miles of railroad, with mon- 
strous water-ways, to be niggardly in this matter. [Herethe hammer 
fell.] I would like to speak two or three minutes more. 

Mr. REAGAN took the floor and yielded three minutes to Mr. CATT- 
TENDEN. 

Mr. CHITTENDEN. I wish to pass the bill to-night, within the 
next hour. 

Istate confidently, and it isno idle word, that ourcountry is too large, 
that it is too full of resources, developed and undeveloped, for this Con- 
gress, composed of three hundred men, to come here and a bill on 

rinciples which underlie this. I say that I would vote here to-night 
for the 8 of $15,000,000 to be put in the hands and under 
the control of a responsible commission Whose business it should be 
to find where there was a great harbor or a little one that needed to 


be improved and to improve it. I would not lay a stone here and 
there that the first great tide shonld wash away. I would do some- 
thing to prevent the next freshet from washing Washington away. 
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I would do —— tosave the hundreds of thousands of dollars of 
property, to keep off the malaria, and to preserve the honor and the 
we of the capital of this greaf country from what has occurred 
in the past week. 

I would go wherever there was a river or harbor, little or big, that 
might be honestly improved, and I would improve them. And I 
venture to say now that the gentleman from Iowa [ Mr. UPDEGRAFF] 
has opened the door for such measures nt some future Congress, not 
remote, as shall result in the end which I would seek. 

I have not quite said what I meant to say in respect to the prop- 
osition of the chairman of the committee 1n re to the sum of 
ee being a meager and inadequate amount. [Cries of . Vote!" 
„Vote 

Just ad minute more. The gentleman said the railroads spend 
$400,000,000 annually in repairs of their roads. It is ridiculous that 
while the railroads spend $400,000,000 the rivers and harbors should 
have but $10,000,000. 

The CHAIRMAN. The que tion is on the amendment of the gen- 
tleman from New Jersey, [Mr. RoBESON.] The Chair would state to 
the gentleman from New Jersey that the of War is directed 
by his amendment to “retain” the money in the Treasury. The Sec- 
retary, the Chair would remind the gentleman, draws his warrants. 

Mr. ROBESON. I will modify the amendment to meet the Chair- 


man’s su: ion. 

Mr. SINGLETON, of Illinois. I desire to say a single word. 

The CHAIRMAN. Debate on this amendment is exhausted. 

Mr. ROBESON. I wish, before the vote is taken, to insert 
{Cries of * Vote!" “ Vote! “] 

The CHAIRMAN. The gentleman has the right to modify his 
amendment. 

Mr. ROBESON. Iwish to insert, before the vote is taken, after the 
Vai. ONEILL. Iwish to say Congress can legislate, and C 

Ir. . Iwish to say Con can te, and Congress 

does not intend or mean to put this in the power of the Secretary of 
War. This Congress is capable of legislating. 

The question being taken on Mr. ROBESON's amendment, it was not 
agreed to. 

The Clerk read the following paragraph: 

Improving Cumberland River above Nashville, Tennessee: From Nashville to 
Kentucky State line, 815,000; from Kentucky line to Smith's Shoals, $15,000; at 
Smith’s Shoals, completing improvement, $10,000. 

Mr. SAMFORD. Ioffer the amendment which I send to the desk. 
'The Clerk read as follows: 


Insert after the paragraph just read the following: 
TRE LE e eren e 
Pe tue navigation of which tolls ale charged by said — — x 
Mr. WILSON. That has been voted down three times. 
The question being taken on Mr. SAMFORD's amendment, it was 
not agreed to. 
Mr. KEIFER. I want to submit this proposition to the commit- 
tee—I do not think there can be any reasonable objection to it: 
that by unanimous consent the further reading of the bill be dis- 
pensed with, with the understanding that any gentleman desiring to 
offer an amendment may offer it as to any portion of the bill remain- 


ing unread. 
e CHAIRMAN. That can be done only by unanimous consent. 

Mr. KENNA. I think there will be no objection. A 

Mr. PAGE. I ee Ihave no objection to skipping over any 
portion of the bill that nobody wants to amend. 

Mr. KEIFER. My suggestion is that amendments may be offered 
to any portion of the bill unread. 

Mr.PAGE. Do you mean by that to cut off debate? 

Mr. KEIFER. Notat all. 

Mr. PAGE. I have no objection to that. 

Mr. SPARKS, I object. 

The CHAIRMAN. Objection is made, and the Clerk will proceed 
with the reading of the bill. 

The Clerk read the following: 

Improving Tennessee River below Chattanooga, including Muscle Shoals and 
shoal at Reynoldsburgh, Tennessee and Alabama, $250,000. 

Mr. LOWE. I move to substitute “$350,000” for “$250,000” in 
the paragraph under consideration. This is an appropriation for the 
improvement of the Lower Tennessee River, including the Muscle 
Shoals and the shoal at Reynoldsburgh. It is a great work of ac- 
knowledged importance, looking to the speedy completion of a grand 
canal that opens up the whole navigation of that river to the com- 
merce of the adjacent States. 

Last year, Mr. Chairman, the appropriation for this canal was over 
three hundred thousand dollars; and in view of the official estimates 
of the engineers in charge of the work, I certainly think we should 
not reduce that amount. We might wisely increase it. This great 
improvement ought not to be delayed by a spirit of beggarly economy, 
but, with a bropr ve and intelligent sense of the public interests, 
should be completed as soon as practicable. The amendment I offer 

t 


is within the estimates of the De ent. 


The amendment was not a, to. 
The Clerk read the following: 
Improving Mississippi River from Des Moines Ra’ 
River Taie and ppi $125,000. es Rapids to the mouth of Illinois 


Mr. MORRISON. I move to amend by inserting after the para- 
graph just read that which I send to the Clerk's desk. 
The Clerk read as follows: 


And all suma of money heretofore appropriated for the improvement of the Mis- 
Missouri Ri 


sissippi between the Illinois vers and unexpended are hereby ap- 
pag, shall be applied to the improvement of the harbor and Mississippi 
ver at n. 


Mr. REAGAN. That amendment does not propose to increase the 
appropriation, and I have no objection to it. 
he amendment was agreed to. 


The Clerk read the following: 

Improving Mississippi River between the mouths of the Illinois and Ohio 
Rivers, Illinois and $600,000. 

Mr. THOMAS. Imovetoamend the ph just read by adding 
toit that which I ask the Clerk to eed f 

The Clerk read the following: 
1 of bier pe eem ibe pma in eM p work at ra 

Ü expended tinuing w. 

tions at i6 foot of Dickey's Island. * R 


Mr. THOMAS. In view of the record that has been made in this 
committee, as well in the evening session as during the day, I hardly 
hope that my amendment will receive the justice that it certainly 
merits. The Committee of the Whole seems determined to take the 
report of the Committee of Commerce without change, and that too 
without regard to whether any improvement which may be proposed 
has merit or not. 

The first portion of my amendment proposes to take of the amount 
which has been set aside by this ph for the improvement of 
the Mississippi River the sum of to prevent the Mississippi 
River from cutting through its banks into the Kaskaskia. A few 
years ago these two rivers at the point I have named were 1,200 feet 
apart. The banks have now been washed in by the encroachment of 
the Mississippi River until the two streams are within two hundred 
and ten feet of each other. 

If this change is permitted to be made, there will be twenty miles 
of the worst ible navigation. Certainly no worse na tion 
could be found between the head and the month of the Mississippi 
River. Iask, then, inasmuch as the appropriation for this purpose 
will not be increased in the aggregate, that this work, which may 
not seem to be immediately important, or in the interest of naviga- 
tion at this time, may now be made, so that in the years to come the 
Government will be saved the expense of improving that twenty 
miles of river, which certainly will follow a neglect to do this at this 
time. 

The other $50,000 to be expended at the foot of Dickey's Island is 
for continuing a work which was begun in 1875. The Mississippi 
River there encroached upon the peninsula between the Ohio and 
Mississippi Rivers, until the city of Cairo was very greatly endan- 
gered. Some years ago the Cairo Land Company for the protection 
of its property built two large dikea at the foot of Dickey's Island. 
The river has now cut in behind those dikes until they stand exactly 
in the middle of the river, so that during low water there are onl 
thirty inches of water there, and tow-boats are compelled to uen d 
up their tows and take them around these two dikes on the one or 

e other side. 

Inow ask that these legitimate and most meritorious appropria- 
tions for improvements at these two points may be made. 

Mr. CLARDY. I desire to say to the gentleman from Illinois [ Mr. 
THOMAS] that it is true as he has stated that the engineer in cha: 
of the Mississippi River between the month of the Illinois and the 
mouth of the Ohio recommends an appropriation for the points men- 
tioned by him. He says further that the appropriation for Kaskas- 
kia, to which the gentleman has alluded, does not seem to be neces- 
sary for the improvement of the general navigation of the river. 

The Committee on Commerce determined that the whole amount 
appropriated for this portion of the Mississippi River should be left 
in charge of the engineer, with a view of allowing him to expend it 
at such points as in his opinion would best advance the interests of 
navigation. 

Mr. THOMAS. I will ask the gentleman one question. [Cries of 
“Vote!”] Ifithasbeenthought wise by this committee to place all 
this appropriation at the command of the engineer having the work 
in charge, then I should like to have him explain to the committee 
why an appropriation of $10,000 is given to ton's Point, immedi- 
ately above this place, which every one knows who has examined it 
is not necis dangerous as this one? 

Mr. C DY. I willstate to the gentleman with great pleasure 
that in the case of Kaskaskia the engineer says, and the fact ought to 
be stated, that this work is not now in the interest of general naviga- 
tion, bnt is mainly of importance as a protection to private lan 
There is no such statement in regard to Minton's Point. That appro- 
priation is insisted on by the Department. 

Mr. THoMAs’s amendment was rejected. 


The Clerk read as follows: 
Im g Mississippi River from Saint Paul to Des Moines Rapids, Minnesota, 
Iowa, Illinois and Wisconsin, $200,000. 


Mr. UPDEGRAFF, of Iowa. I move to strike out “two” and in- 
sert *three;" so it will read “ „000.“ The only change will be in 
the word “two” to “three.” [Laughter.] Here is a stretch of river 
abont five hundred miles long, the greatest river on this continent, 


‘ 
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the most important river to . on this continent. In this 
stretch of about five hundred miles there occurs some five or six or 
more through railroad routes from the East to the West. The pres- 
ervation of this section of the river in a proper condition is of vast 
importance to the whole Northwest. With that navigation we are 
able along the line of the Mississippi to place these railroad lines in 
competition with each other by steamers and flat-boats, so that we 
have a choice between them. For these reasons and for others which 
Ihave not the strength now to enumerate, but which are patent to the 
whole country everywhere, I ask this appropriation be raised from 
$200,000 to $300,000. . 

I want to say in addition that the lower part of the river below the 
Des Moines Rapids has in this bill about two million dollars, while the 
upper part, which, under ordinary circumstances, would need a much 
larger appropriation to keep its navigation in perfect condition, has 
only this small sum. 

. WILLIAMS, of Wisconsin. Mr. Chairman, I have not during 
the present session of Congress trespassed upon the attention of the 
committee or the House, but I confess I begin to feel as the late Gov- 
ernor Williams, of Indiana, once related in this House of a traveler who 
had stopped at a wayside cabin when the kettle for the evening hasty 
panang was over the fire. He said the mother came in and said she 

d not believe that pudding had been salted, and she threw in a 
handful of salt, Then the daughter came in and said she did not be- 
lieve mother had salted the pudding, and she threw in a handful. Af- 
ter a time the old gentleman came in fromdoing his chores and said 
he “didn’t believe them women had salted the pudding,” and he 
threw in a handful; andas he passed out the stranger got up and 
said, “If you are all going to salt it, Pll salt it too,” fan hter] and 
he threw in a handfal. Now, Mr. Chairman, if everybody is deter- 
mined to talk on this bill, I do not know why I should not talk with 
the rest. [Great laughter.] 

I have harbors in my own district as important I trust as those of 
others, and I would be very glad to have the aid pie para for them 
increased; but I expect my constituents to trust me on practical and 
impracticable propositions and to discriminate between the two. 

ow, I submit to this committee in all good faith that there is 
power in the House to pass this bill. If it could be defeated that 
would be another thing, but it cannot be. Good or bad, it is only a 
question of time when it must pass. I sympathize with the oppo- 
nents of the bill. There are many things in it which I most seriously 
object to, but I think the good overbalances the bad, and the injury 
caused by the failureof a river and harbor bill in toto is hard to com- 
"S I shall therefore give my vote and support to this measure. 
f, then, the bill is to pass; if it is to pass substantially without 
amendment, as we see it must; then, under the privilege granted 
to print objections and proposed amendments and remarks in the 
RECORD, and thereby emphasize and characterize its defects, I sub- 
mit to gentlemen if that is not all-sufficient, and if we should not 
go on with the reading of this bill and pass it to-night? [Cries of 
“Good!” and applause. ] 

I was glad to hear the gentleman from Illinois, [Mr. SINGLETON,] 
something like an hour ago, appeal to what I thought was the com- 
mon sense of the House. The session is waning and accumulated 
legislation is pressing for attention. An extra session already begins 
to threaten with all its nditures and uncertainties. Isay again, 
appealing to gentlemen with all respect and with no desire to dictate 
to or lecture the House, as it is only a question of time in passing this 
bill, should we not desist from these amendments and remarks, read 
the bill, and pass it to-night? [Cries of “Good!” and applause.] 

The amendment of Mr. UPDEGRAFF, of Iowa, was rejected. 

Mr. UPDEGRAFF,of Iowa. Ihave not got through with that sec- 
tion yet. Imove the following amendment: . 

Provided, That $5,000 of this amount shall be expended in the completion of the 
work of dredging the channel opposite Guttenberg Island. 

The amendment was rejected. 

The Clerk read as follows : 

Improving Mississippi River at Quincy, Illinois, $10,000. 


Mr. SINGLETON, of Illinois. I desire to make a verbal amend- 
ment to which the chairman will consent. It is to strike out “ Mis- 
sissippi River" and insert “ Quincy Bay,” “Mississippi River” bav- 
in en inserted by mistake. 

e amendment was agreed to. 

The Clerk read as follows: 

Improving Des Moines Rapids, Iowa and Illinois, $25,000. 

Mr. McCOID. Imove to strike out “$25,000” and insert “ $96,580.” 

Mr, Chairman, the Des Moines Rapids, at Keokuk—the canal there, 
in its successful operation, is necessary for the commerce of the river 
above that point. The work is not completed. The engineer in 
charge, Captain Stickney, says that $96,000, the amount which I have 
placed in that amendment, will complete the project. This is a very 
small addition to the total amount of this bill. e work should be 
completed. The committee have adopted that practice in other cases 
where small amounts were nec to complete the work and in- 
cluded the whole amount in the bill. There are instances in the bill 
where the whole amount is given to complete any work. This small 
amount will complete this important work. If you do not do that, 
the amount appropriated is really money lost, for the reason that if 
the work is not completed the damage resulting in its present state 


consumes the amount of the annualappropriations. That has been 
the case in the past and is likely to continue until the work is fin- 
ished. Now, the Committee on Commerce propose to give $25,000. 
This will simply tide over the year, the work not being completed, 
and wil be practically lost money. 'There is no economy in that. 
The engineer in c of the work is a careful man and has not 
overestimated the amount. I wish to print in this connection some 
letters which will make it clear, as well as his report in reference to 
this matter. These are as follows: 
KEOKUK, IOWA, January 20, 1881, 
Dean SIR: I wish to call your attention to the importance of securing the ap- 


ie a 
p n to complete the Moines Rapids Canal. As the work now is, in its 
aV state, it is liable to be injured by floods, and suspend the ion of 


the canal to the great suy of commerce. 
It should be compl and placed beyond the danger of being damaged, neces- 
sitating ve repairs, and obstruc g the traffic upon the river. 
I tope will receive your support aud the favorable attention of Congress. 
ery respectfully, yours, 
WM. A. BROWNELL. 


Hon. M. A. McCorp, Washington, D. C. 


IMPROVEMENT OF THE DES MOINES RAPIDS OF THE MISSISSIPPI RIVER, AND OPERAT- 
ING THE CANAL. 


Officer in charge, ME Amos Stickney, Corps of Engineers. 

The present project for this improvement was adopted July 19, 1867, the object 
being to secure a channel over the rapids, navigable at all times, with five feet 
depth at the extreme low-water s of theriver. This has been essentially se- 
cured by the construction of a along the west river bank from the city of 
Keokuk, Iowa, to the village of Nashville, Iowa, a distance of 7.6 miles, and open 
cuts through the chains and patches of rock from Nashville to Montrose, Iowa, a 
distance of about 3.5 miles. ‘The canal is three hundred feet wide with the excep- 
tion of a little less than two miles of its length, which is two hundred and fifty feet 
wide. The Mun cuts when finished are to be two hundred feet wide. 

'The na channel over the rapids was extremely narrow, crooked, and difficult 
to navigate even at medium stages of water, and was utterly impassable at extreme 
low water for boats of size; and even lumber rafts were often broken up 
anda of them lost in making the The amount 6: ded to 
June 30, 1850, is $4,303,495.06 for construction of improvement, and $127,565 for 
bi ote, ae maintaining the canal since the opening, A: 22, 1877, and has 
resulted in essentially completing the canal and making a yy passable channel 
above the canal. The balance of the amount ap riated up to date, $67,439.94, 
and the amount asked for, $136,580, are to be applied to the completion of the 
improvement and to operating and maintaining canal to June 30, 1 


July 1, 1879, amount available cesse $85, 875 06 


Amountap riated by act approved June 14, 1880: For im. 
p oines Rapids 620,000 ; for operating 
at Des Moines Rapids, 80, 0 %ͤ .............-....Ã..... .... 50,000 
$135, 875 06 
July 1, 1880, amount expended during fiscal year........... 68, 435 12 
July 1, 1880, outstanding liabilities. FEM : e 2, 333 
70, 768 56 
July 1, 1880, amount available eee 65, 106 50 
Amount (estimated) required for completion of existing project ...... 96, 580 00 
Amount that can be profitabl D led in fiscal year ending June 30, 
1882: Forimproving canal, $10, ; for improving Des Moines Rapids, 
QR BOD A as anew ave de sb NEA NOSE ISTE CPC SS Uca 136, 580 00 
This work is located in the collection district of New Orleans; Saint Lonis, Mis- 


souri, is the nearest port of entry. 

The following is a statement of the collections at-the port of Saint Louis, Mis- 
souri, during the fiscal year ending June 30, 1880: 
Duties on im 
Marine Hi 


Steam-vessels enrolled, 
Barges enrolled 


Amount ida ae yet to be appropriated for finishing improvement 


and ope: co AAA bbb 136, 580 00 
L] 
Money statement. 
July 1, 1879, amount available eee $85, 875 06 
Amount appropriated by act approved June 14, 1880 50, 000 135, 825 06 
July 1, 1880, amount expended during fiscal year 
July 1, 1880, outstanding liabilities ...................--. 
70, 768 56 
July 1, 1680, amount avallabl!!“““c““ eere ener ne 65,106 50 
O ZZ 
Amount (estimated) required for completion of existing A uk 96, 580 00 
Amount (estimated) Pe — maintaining canal for fiscal 
year ending June 30, 1882 ................. hh ere rene 40, 000 00 
Amount be profitabl: ded in fiscal year ending June 
ar eases ral acter Rane d assume Ana utm pda 136, 560 00 


1881. 
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Statement of steamboats, barges, rafts, go., passed through the Des Mus le Canal from July 1, 1879, to June 30, 1880—fiscal year ending June 
| , : 


651 | 13, 931 | 78,989 | 92,197, 469 


INorE.—The canal was closed eighty-nine days, from December 9 to March 8, on account of cessation of river navigation, and seven 


Cargo. 


Lockages at one look, 


13, 160, 960 | 30, 561, 150 | 27, 863, 640 | 2, 497 


days, from June 94 to June 30, 


on account of extreme high water. The boats and barges at work in the canal are not included in this statement except in the number N 


I hope, Mr. Chairman, that the committee will not reject this amend- 
ment. It will, as I have stated, increase the amount of the bill but 
very little, the difference between $95,000 and $96,000 being all that 
is asked; and it will be remembered that this is asked simply to 
complete work now in progress and required as a matter of economy. 
The walls of that canal are subject to be damaged to such an extent 
that it may take the entire amount you now appropriate to repair it, 
besides immense tocommerce. Thathas been to some extent 
the case in the past and will be again. In this report instances are 
given where heavy damage hasoccurred. Again, the walls in the locks 
are not highenough, and the careening of vessels causes damage, mak- 
ing an expenditure of money for their repairs, which should not be. 
I have personally visited and examined the work and know of the 
necessity of this appropriation. I appeal to the Committee on Com- 
merce to accept the amendment, and the friends of the bill to adopt 
it. Iam myself in favor of the pill and e t to vote for it for the 
reason that I believeinthe PE I believe that the total amount 
of the bill is not too much for this great work of improving our rivers 
and harbors. I believe that every dollar that we invest in different 
portions of the country in this kind of n work tends to bind 
it together as with hoops of steel. I wish we could build the neces- 
sary canals and solve the question of rtation in this way. 

If our rivers are made inviting and sufficient for the transit of com- 
merce to the and the n canals were constructed, the Illi- 
nois and Fox River Canal, a canal from the mouth of the uper dis 
to the Saint John's River, in Florida, and others, very much woul 
done toward the solution of the great question of interstate com- 
merce. 3 it then with a just V barnes of railways and 
we will have met the demand for practical statesmanship which is 
felt in the country. 

There are many subjects of just criticism in the bill, but take the 
great bulk of it and it is as nearly right as can be expected. Every 
other sue riation bill which passes might prove as vulnerable. Be 
guided by tlie criticisms and you will make no progress. For the 
evils in it the majority which have placed them there are nsible. 

The necessity for the passage of some bill is justification for those 
who accept it as the best they can get. The adoption of this just 
amendment will in no way prejudice the measure but will win it 
friends. Mos her dus adopted. 

The C . The question is on the amendment proposed by 
the gentleman from Iowa. 

The committee divided; and there were ayes 27, noes not counted. 

So the amendment was not agreed to. 

The Clerk read as follows: 

0 canal at Des Moines Rapids, Iowa and Illinois : Continued operation 
of penes] $40,000. ? Roe 


the Des Moines Rapids Canal, the Portland and Louisville Canal, and 
the Sault Ste. Mary’s Canal. Congress heretofore made a general ap- 
propriation, or intended to, for the Portland and Loui e Canal, 
which, when presented to the Comptroller for the payment of the oper- 
ating expenses this year, was found not to have in it the words “out 
of any money in the Treasury not otherwise appropriated ;” so that 
the appropriation was not defined and the money could not be paid 
for that and the other canal. 

Now, shipping men on the lake, on the Ohio and on the Missis- 
sippi Rivers, apprehend this difficulty under the annual appropria- 
tion, that if for any cause the river and harbor bill should fail to be- 
come a law there would be no money to operate or repair these canals, 
and no officer of the Government would have any right to use any 
money for the purpose of such operation or repairs upon the canals 
unless such appropriation had been theretofore made by law. 

And the whole commerce of those rivers and lakes might be stopped 
hy an 3 requiring repairs or by the lack of a force to operate 
the canal. 

After consultation with several gentlemen interested in these canals 
and with some members of the Committee on Commerce, I find that 
this is the usual form of appropriation for that class of works, and is 
the poer one to secure a sufficient sum for operating the canals and 
for their repairs; and that it will not depend upon the chance of the 

or the lack of p of a river and harbor bill, if such a 
misfortune should occur as did occur once before. 

One word more. We cannot tell at what time, for some cause, 
a river and harbor bill may fail to pass, and every gentleman can 
realize how great a misfortune to the commerce of these great high- 
ways of the country it would be if by any chance there was no 
money appropriated and the law made it a penal offense for an 
officer of the Government to use any money to open and operate an 
TRE these canals. 

. WILLIS. I only desire to occupy a moment, to say that the 
law on the statute-book, so far as the Louisville and Portland Canal 
is concerned, covers the amendment which the gentleman from Michi- 
gan [Mr. CoxGER] has offered. The difficulty in that case is that the 

irst Comptroller of the Treasury, against the opinion of every lawyer 
who has examined the matter, has rendered a decision which nullifies 
this law passed by Congress last M. Under the peculiar organiza- 
tion of our Government the First Comptroller is higher than the 
President of the United States. By a two-thirds vote of this House 
we can override a veto of the President. But there is no appeal 
from the First Comptroller's decision. It becomes necessary, “i 
fore, in order to meet his views, that an amendment of the character 
su eg by the gentleman from Michigan shall be passed. 

ve already called the attention of over one hundred and six 


Mr. CONGER. I desire, Mr. Chairman, to move to strike out that members of the House to this matter, and have obtained from them a 


paragraph and when we reach them to strike out and modify two 
other paragraphs referred to in the amendment which I propose here, 
so that we may adopt a substitute for that and the others in this one’s 
place, and I send to the desk the amendment to be read for the informa- 
tion of the committee, then I shall ask leave to submit a few remarks 
‘in connection with it. 

The Clerk read as follows: 

Strike out lines 626, and 627, and insert '' that a sufficient amount of mone 


is hereby appropriated, out of any money in the Vert A ot otherwise approp: 
ated, for the operating and of the Des Moines Rapids Can and Saint Mary's 
Falz Canal, and the lere T 


n 
e and Portland Canal; and the Seoteary of War i3 
hereby authorized from time to time to draw his warrant upon the ury for 
such amounts as are necessary for the operation and repairs of said canals. 

Mr. CONGER. In this bill there are appropriations in the places 
to which I have referred, pages 27, 29, and 34, in all appropriations 
for the repairs and operation of the three great Government canals, 


written request to the Committee on Commerce oon the passage 
of this very amendment; and as the matter is thoroughly understood 
by the House, it is not necessary to occupy their time further. 

The necessity for this amendment will clearly appear from a quota- 
tion from a letter E addressed to the Cincinnati Board of Trade 
by General Godfrey Weitzel, who is the engineer in charge of the 
Louisville and Portland Canal. I will ask the Clerk to read the 
extract I have marked. 

Mr. CONGER. I desire to say to the House that this amendment 
was drawn up and submitted to the First Comptroller of the Treasury 
and by him was supposed to cover entirely the case. 

The Clerk read as follows: 

greas will amend the statute so as to provide, without an 
doubt, for a contin D on and ki the: canal ia 
will be preferable to etna of Idi» because it will save commerce 


the amount of the toll and the Government the salary of a toll collector. If any 
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77... error p males ers t gen ih 
statute properly worded to prevent the Secretary of War from g his warrant 
on the Secretary of the Treasury for the amount necessary to repair said break or 


Mr. WILLIS. The amendment offered by the gentleman from 
Michigan meets that difficulty; and I do not think it will be objected 
to by any member of the Committee on Commerce. 

Mr. HUBBELL. Mr. Chairman, only one word. I desire to say, on 
behalf of the Saint Mary’s Canal, that Congress at its last session on 
the river and harbor bill accepted this canal and made it free; but 
for lack of the 5 the act making the warrants payable 
out of any money in the asury not otherwise appropriated, the 
ruling of the First Comptroller in the Portland Canal case is appli- 
eable in the case of this canal. It was the intention of Con in 
that act to make this canal free; and I send to the Clerk’s desk the 
provision of the last river and harbor bill upon that subject that it 


may be read. 
The Clerk read as follows: 
Improving and Saint Mary's River and Saint Mary's Falls 


: Provided, Such 
free from any and all debts, claims, or liability of any character whatsoever, 


: And provided fur- 
of War be, and hereby is, autho: 


The question being taken on Mr. CoxGER's amendment, it was 


agreed to. : 
e Clerk read the following paragraph: 

Improving Missouri River at Saint Charles, Missouri, $15,000. 

Mr. FROST. Ioffer thé amendment which I send to the Clerk's 
desk. 

The Clerk read as follows: 

In line 654 strike out ‘$15,000 " and insert. 

Improving Missouri River at Saint Charles, 

Mr. FROST, I do not desire to occupy the time of the committee, 
but I want to make one remark with t to this improvement. 
It is of a most important character. It is of a national character, and 
not local in any sense. The object of this improvement is,to obviate 
the obstructions offered to the river by construction of the bridge of 
what was a few months ago the Kansas City and Northern Railway. 
That bridge has occupied such a position across the Missouri River as 
to have deflected the current; and if Den moni be not taken 
within thenext few months the result may be the closing of the Mis- 
souri River. The city of Saint Charles is situated about fifteen miles 
above the junction of the Missouri River with the Mississippi; and 
it becomes a quet. as to whether or not the entire navigation of 
the Missouri River shall or shall not be suspended. 

With these remarks I leave the question to the committee. The 
appropriation pro to be made in the bill, as I have been in- 
formed by the en r in charge, will not be suflicient. The esti- 
mate in the report of the engineer requires for this fiscal year $55,000, 
and but $15,000 has been accorded by the committee. lam willing 
to prediet that unless the 4 9 wept be increased the entire nayi- 
gation of the Missouri River will be closed within the next six months, 

a eria the committee will adopt the amendment which I have 
offe 

The question being taken on Mr. FRosT's amendment, it was not 


agreed to, 

The Clerk read the follawing : 

Survey of Missouri River from its mouth to Fort Benton, Montana: Continu- 
ing survey above Sioux City, $30,000. 

Mr. SAPP. I move to insert after the paragraph just read that 
which I ask the Clerk to read. 

The Clerk read as follows: 

For improving main channel of the Missouri River from its mouth to Sioux 
City, throngh and along the States of , Kansas, Nebraska, and Iowa, 
$100,000 ; which sum be used in removing the worst bars and obstructions as 
shown by the surveys heretofore made. 

The amendment was not agreed to. 

Mr. SAPP. I now move to amend the paragraph by striking out 
** $30,000 “ and inserting “ $50,000” for the survey above Sioux City. 

The amendment was not agreed to. 

The Clerk read the following: 

I ving Saint "a Ri d Saint 's Falls C 

mproving Ly ver an Mary — 4 ena — 


000; so that it will read: 
$55,000.” 


: Com- 
canal from 


pleting improvement, ,000; and for opening 
FVV United States by the State of Michi- 
gan, 


Mr. CONGER. I move to amend the paragraph just read by strik- 
ing out the latter portion of it, relating to operating and repairs of 
the eanal, it having already been provided for. 

The amendment was a to. 

The Clerk read the following: 

Improving Yellowstone River, Montana and Dakota, $20,000. 

Mr. WHITEAKER. I move to insert after the paragraph last read 
the following: 

For protecting the beach at Point Adams, Oregon, $20,500. 

I have but a word or two to say in support of fhatamendment. It 
is recommended by the engineer in charge of this district. The beach 
at this point is being worn away very rapidly, and the channel at 


jured. The engineer sa 


the entrance of the river, which is always a difficult one, is being in- 

that in a very short time the reservation 

at this point will ‘be interfered with by the washing away of this 

beach. This amendment has the indorsement of the board of en- 
gineers and has been submitted to the action of the House by the Sec- 
retary of War. I think it would be wisdom and economy to make 
this appropriation. It is necessary to protect the entrance of this 
great river. 

The amendment was not agreed to. 

Mr. ROBESON. I ask unanimous consent, as we have ten pages. 
more of this bill to read, that the Clerk be authorized to merely 
mention the name of the river or harbor for which an appropriation 
is proposed, and as he passes along any member who wi to move 
an amendment may attention to the clause and offer his amend- 
ment, 

The CHAIRMAN, [Mr. SPRINGER.] If there be no objection the 
Clerk will so read. 

Mr. SPARKS. There is objection. 

The CHAIRMAN. The Clerk will proceed with the reading. 

The Clerk read the following: 


Improving Sacramento River, California, $30,000. 
Mr. BERRY. I move to insert after the paragraph just read that 


which I send to the Clerk’s desk. 
The Clerk read as follows: 


from jury by the d navigation of the Feather and Sacramento Ri 


débris washed into those 
ing phe sot Ack 150,000. 


Mr.BERRY. Ido not pro to weary the attention of this com- 
mittee. I only regret that I have not had an 4 5 to 
this subject before the House at a time when mem were 

to listen to the discussion of a question Which is growing in impor- 
tance in our State, and which must be adjusted by the Congress of 


the United States. 
in progress in the 


vers, California, 
streams and their tributaries by min- 


It is a fact that by reason of mining operations 
State of California during the last twenty-five years the navigation 
of the Sacramento River been destroyed. Furthermore, the most 
competent engineers in the United States—Captain Eads, as well as 
Government engineers, and the best engineering talent that could be- 
procured by the State of California—have expressed the opinion that 


not only will the e wary of that river be but the Bay 
of San cisco i will be Leonem Be ed. It has been 
ascertained by the engineers that within the last five years twenty- 


AG sra cubic yards of the wash of these mines have gone into- 
y. 

Captain Eads, when he was employed by the governor of California. 
as consulting engineer, said in his report that it was only a question 
of time when the mask. eel of Sacramento River as well as the bay 
of San Francisco would be destroyed. 

And permit me to say here thatthe State of California, for the sake 
of protecting property adjacent to these streams which is in danger 
of being destroyed, within the last year has levied a tax of Be 
million of dollars, and is now expending it in an endeavor to impound 
this mining débris in the mountains and prevent it reaching the navi- 
gable waters of this State. 

During the last session of this Congress there was incorporated in 
the river and harbor appropriation bill an amendment directing an 
examination of this question to be made. In obedience to that law 
a . by the Engineer, and he recommends an appro- 
p of $150,000 to be expended upon the tributaries of these rivers 

or the purpose of preventing this débris from flowing into them. It 
is now calculated that one hundred and sixty-three miles of the beds 
of these streams have. been raised upon an avi about nine feet. 


The CHAIRMAN. ‘The time of the gentleman has expired. 
Mr. BELFORD. I want to say a word or two in reference to this. 
amendment. 


Mr. BERRY. Will the gentleman yield me a little more time? 

Mr. BELFORD, Iwill in a moment. This subject, as I understand, 
was before the Committee on Mines and Mining of this House during 
the last session of Congress, and was very favorably considered by 
the members of that committee. 

Ithink this appropriation is one that ought to be made, and I ho 
sincerely that this House will agree to the amendment offered by the 
gentleman from California, [Mr. BERRY.] Inow yield the remainder 
of my time to that gentleman. 

The CHAIRMAN. The gentleman has no right to yield. If he had 
taken the floor to oppose the amendment, he would have been entitled 
to five minutes; but having favored the amendment, he is not entitled 
to further time. 


up by déb: 
ions and 

rendered valueless. 
steamboats, one being sent up the valley and the other down, for the 
purpose of taking the people from the house-tops and out of barn- 
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lofts. In many instances the rivers have deserted their beds. The 
State of California is endeavoring to deal with this subject, and the 
Engineer Department of the United States has recommended that the 
Government make an aid De sg to aid in the construction of the 
work now in p e State of California has construeted two 
dams more than two miles long to impound the débris and preventit 
from reaching the lower drainage-way, hoping thus that the river 
will be able to carry off the débris and the c els permitted to 
reconstruct themselves. 

In view of the fact that not only the rivers but the bays are being 
utterly destroyed, the Congress of the United States should do some- 
thing to meet this question. There is now pending in the courts an 
effort to Mop the process of hydraulic mining. Unless something is 
done, the whole Sacramento Valley must beinundated soona To 
meet the exigency of the case some remedial measure must be adopted 


by 8885 at once. 

Mr. BERSON obtained the floor, and yielded to Mr. CONVERSE. 

Mr. CONVERSE. I wish tooccupy but a minute in behalf of the 
amendment of my friend from California, [Mr. BERRY.] The Gov- 
ernment of the United States, by the use of its mining lands, is creat- 
ing this silt and fillin gap the river. In view of this, it is the duty 
of the Government to keep the river clear. In my judgment an ap- 
propriation ought to be made for thisriver. A few thousand dollars 
expended now will save an expenditure of many millions a few years 
hence. I hope the appropriation will be made. I withdraw the pro 
forma amendment. 

The question then recurred on the amendment of Mr. BERRY. 

Mr. REAGAN. Iwant to call attention to the position of this mat- 
ter, because I think we had better not make a mistake. The evils 
referred to by the gentlemen from California are well and strongly 
stated. There has been a report of engineers which we have neyer 
had an opportunity to examine. My understanding is that this work, 
when inaugurated, will cost many millions of dollars. I do not think 
it ought to be inaugurated without an understanding of the effect, 
extent, and character of the work to be engaged in. Important as the 
question is to California, I think it would be a great mistake to move 
in the matter before we can do so advisedly. 

The question being taken on the amendment of Mr. BERRY, it was 
not agreed to. 

Mr.PAGE. Mr. Chairman,I move to amend the p ph by 
striking out “$30,000” and inserting 860,000, which is the amount 
mated for by the board of engineers. While I sympathize with the 
effort of my colleague [ Mr. BERRY] to secure an appropriation to pre- 
vent débris from floating down into the Sacramento River from min- 
ing districts in the mountains, I am also in favor of 3 
now a sufficient amount of money, upon the recommendation of the 
boone e engineers, to improve the navigation of that river as it now 
stan 

The Sacramento River is navigable for two hundred and ten miles, 
and by a very little diture of money could be made navigable 
for two hundred and fifty miles. This river for fifteen years—from 
1849 to 1864—was the only means by which the commerce of the mid- 
dle and northern portion of the S of California was carried to the 
bay of San Francisco. Since that time there have been some rail- 
roads built; but they are nearly all owned and operated by one com- 
pany ; and this river, if kept open, is the only transportation line that 
can compete with the railroads. i 

I am not here to ask for anything that has not been recommended 
by a competent board of engineers. I find that the engineers have 
made a very lengthy report on this subject. They say that the im- 

rovement of the river is the only means by which any competition 
in freight can be maintained : 

There is a railroad on each side of tho river, a few miles distant, both of which 
areowned by the same company. Theseroads adjust their freightsin some degree 
in reference to river competition, 

A vast amount of commerce coming from the middle and northern 
part of our State is carried over this river, and I say that it is unjust 
to pro so small an appropriation, $30,000, for this 5 river, 
which bears upon its bosom the commerce of an empire. Because no 
more than ,000 was asked for by the engineers, the committee 
struck a onang line and said they would 
is any river in the United States appropriated for by this bill which 
is located within the boundaries of any State and carries so large an 
amount of the products of a single State as this river does, I would 
like to know it. While large appropriations are made ni this bill 
for Duck creeks” and Goose creeks” and Little Kanawhas,” the 
appropriation for the Sacramento River, carrying, as I said before, 
the commerce of an empire, is reduced to the pitiful sum of $30,000. 

[Here the hammer fell.] 

Mr. PAGE's amendment was disagreed to. 

The Clerk read as follows: 


Improving San Joaquin River, California, $20,000. 
Mr.PAGE. This, perhaps, is the last time I shall trouble the House 


on this bill, and perhaps I ought to apologize for attempting to do 
what is impossible. enI leek around pepe the sleek 8 


forms of my friend from Texas and my other friend here from Maine, 
[Mr. REED,] and see with what glee they rub their fat sides and 
chuckle over the fact that Maine and Texas are well povided for, I 
have no doubt they wonder why we should have the temerity to move 


ve one-half. If there | $50 


to increase the soproga for this river in this river and harbor 
bill. I have no doubt of it. They are ed with the pork of this 
river and harbor bill. [Laughter.] wail endeavor to make an 
amendment that will give us something like the amount we are 
entitled to for the improvement of this river. 

The CHAIRMAN, Nothing is before the committee. 

Mr. PAGE. I move to strike out “twenty” and insert ^ 
which is the amount of the estimate. I hold in my hand a petition 
sent here by many thousand residents of the San Joaquin Valley, 
and I desire to print the preamble : 


We, your petitioners, tfull resent that the San J in Ri 
na ontlst to the counties of Ban 2 Merved 88 


sand, shipping annually about five hundred 
all that is necessary ving agricul 
pari EAE large importations of lumber. In iu 
artificial obstructions the navigation of the San Joaquin 
and dangerous. We therefore tion your honapable bod 
ation of not less than $200,000 for the purpose of removing said obatru: 

This is no Kanawha or Duck Creek. Thisis a valley of 90,000 pop- 
ulation, having an area of over 9,360,000 acres, which is annually pro- 
ducing 500,000 tons of grain. Over the San J oaquin River alone annu- 
ally pass over 210,000 bushels of grain raised in this valley. I have 
here a map of the San Joaquin River, and it is shown this river is 
gradually shoaling, so much so it is dangerous to navigation. They 
ask for a reasonable sum for the improvement of this river. 

Mr. Chairman, I am not here, nor are my constituents, to “‘ crook 
the pregnant hinges of the knee where thrift may follow fawning.” 
Iam not = to or €— ee eee 1 
am here to represent w eve to judgment of 
constituents and in the judgment of the honest thinking men of this 
House a meritorious proposition. I have asked to increase it by the 
votes of this commi but I kno it is useless. The edict has gone 
forth that no more money is to be spyevnriated ; a portion of the 
members vege their amount of pork and nobody else is to have 
any; but I predict there is a time coming when these men who are 
now gorged with pork will perhaps themselves, in another Congress, 
be compelled to occupy the position we now occupy, and then, per- 
haps, they will not be so unanimons in favor of this bill as they are 
now. [Laughterand applause.] I ask to have printed a letter with 
8 

he CHAIRMAN, The Chair hears no objection. 

Mr. PAGE. The letter is as follows: 

STOCKTON, January 27, 1881. 


DEAR Sin: We, the undersigned, desire to call attention to the t no- 
cessity that exists of asking for Government aid 22 to save Mormen tough: 
in the ci „55 ercial 
poses. We submit the 

First. The city of Stockton 
water, and is the natural outlet for the "me 
San Joaquin Valley, a valley two hundred and forty miles in l and from thirty 
to miles in width. The water-front of Stockton of two sloughs, 
hs, of about equal length. These eee 


"S8 n" and '' Mormon” Slo: 
23 ADM Hia UT form a single slough thence to the San Joaquin 
ver, 


Second. Mormon jer Beene had a channel of one hundred feet in width, 
with average d of feet. To-day, owing to ebanges in the channel of 
ver, by which a S ehem ot its water at flood runs into Mormon 
do» the latter has become so filled up that it is scarcely four feet deep at low 


e. 
Third. On Mormon Slough are situated two brick warehouses, which contain at 
chan de pace bushels of wheat, and which are most of the year 
receiving and shipp ng wheat. 
rth. Unless this 
When, how- 
front 


ose hed. 
Colonel ell, chief of the Government Corpa of pra reg on this coast, has 
made an accurate survey of Mormon Slough, and has asked of the General - 
ernment an appropriation of $50,000 to assist, first, in clearing away obstacles to 
the navigation of the San Joaquin River, and second, to dredge ont Mormon and 
Stockton Sloughs. 

In making the general appropriations by Congress for the present year this 
amount will or ought to form part of same. 

Now, when this matter comes up, we desire you to use your influence that tho 
amount asked for by Colonel Mendell be made part of the appropriations, and that 
it be not cut down. His intention, as he informs us, is to use a large of the 
,000 to remove obstructions to navigation in the Upper San Joaq 
points above where the slough from Stockton joins that river. In case the appro- 
priation is cut down, there will not remain an; for the improvements at Stoek- 
ton itself, and in such case, in another year channel will be so shallow as to 
seriously interfere with navigation of vessels drawing even the lightest draught. 

In this matter are most deeply concerned the inhabitants of the cly of Stockton, 
and indeed of the whole San Joaquin Valley, and we do not doubt but that yow 
will give the matter all the assistance you can in Congress. 

STOCKTON WAREHOUSE COMPANY, EDWARD F. CADLE, 
JOHN DUCKER, President. H. O. 

A. D. MORA & CO. T. G 

CALIFORNIA PAPER COMPANY. 

JAMES TATT 


N, L 
Superintendent Stockton Woolen Mill. C. A. RUGGLES, 

ALBERT DIBBLEE. ALFRED PARKER, 
CYRUS AVERY. At. H. BOND, 
STOCKTON Gas COMPANY, W. C. WHITE, 

H. ADAMS, Superintendent. A. C. FREESE, 
W. C. MILLER. Members of Common Council 
G. C. HYATT, Mayor. of the City of Stockton. 


Hon. HonAcE Pace, Washington. 
Mr. REED. Iam sorry my friend from California has made his 
allusion to the figures of the gentleman from Texas and myself. , 
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Mr. PAGE. You are not ashamed of them? 

Mr. REED. By no manner of means. I sincerel 
gentleman would make an acceptable addition to 
make a good trio with us, 

I wish to say a word in seriousness about this matter. The gen- 
ileman from California has charged that certain other gentlemen 
have their proportion, and are therefore satisfied. Now, I wish to 
say to him and to other gentlemen here, had they been as reasonable 
as some other gentlemen on the floor it might have turned out that 
toy would have been satisfied also. 

e appropriation which is contained in this bill for Portland Har- 
bor is only 33 per cent. of the amount which the engineer says can 
be made available this year. Certainly it is not unreasonable for me 
to wish to obtain that. If I had come here and proposed to obtain 
every dollar which the engineer recommended, I should expect this 
committee might treat me as it has treated other gentlemen, and for 
2 plain reason. We have to do practical business in this House. 
Statesmanship does not consist in doing the best thing, but in doing 
the best possiblething. Now,the possible thing in regard to the river 
and harbor bill is just this: You cannot afford to make the bill too 
large; forif you do you cannot passit. We have got a billlarger 
than has been the custom for a t many years; a bill appropriat- 
ing more than $10,000,000, in which every improvement has been pro- 
vided for as well as the judgment of the Committee on Commerce 
could su . And I submit the total result of this debate shows 
that the division among the different improvements of this country 
has been on the whole fairly made. 

I freely admit that the gentleman from California has important 
enterprises which he represents, that he has an empire State and that 
he is entitled to a large amount, and in due time he will receive a 
large amount. For we are but at the beginning of the great work 
which is upon us, a work for the improvement of the rivers and har- 
bors of this country, a gigantic work, a work which is going on year 
after year, and I believe is going to go on forages. But we cannot 
do everything at once. e have to do what the resources of the 
country and, above all, what the sentiment of the country will sup- 
port and sustain. I believe the time is coming when the public sen- 
timent in this country is going to support a larger bill, and the gen- 
tleman from California will be completely satisfied. He ea 
struggle which was creditable to himself, and we have fayored a bill 
which I believe is creditable to the committee. 

The amendment was not agreed to. 

The Clerk read as follows: 

Examinations and surveys at South Pass of Mississi: 
depth of water and width of channel secured and maintained from time to time, 
by James B. Eads, at South Pass of the Mississippi River, and to enable the Sec- 
retary of War to report during the maintenance of the work, $10,000. 

Mr. WARNER. Mr. Chairman, I desire to offer an amendment. 

The Clerk read as follows : 

And also to ascertain by soundings whether and to what extent. within a dis- 
tance of five miles from the present mouth of the river at the South the Gulf 
has filled up by deposits from the river since the construction of the jetties. 

Mr. WARNER. Ihopethe committee will accept that amendment. 
When the work of constructing these jetties was begun engineers 
eminent in their profession predicted that new bars would be formed 
in front of those jetties in the Gulf. Others as eminent in their pro- 
fession claimed that the littoral currents of the Gulf would carry the 
débris away and leave the Gulf clear at that point. It is now reported 
that the Gulf, from one to five miles out from the mouth of the South 
Pass, is filling s This claim on the other hand is denied; and I 
merely ask for the adoption of this amendment in order that the 
information which this committee ought to have before it now may 
be obtained. 

x ACKLEN. Iseeno objection to the adoption of that amend- 
men 

The committee divided ; and there were—ayes 53, noes 29. 

So the amendment was to. 

Mr. WARNER. I ask consent to print some figures in connection 
with this matter at this place. 

There was no objection, and it was ordered 8 

Mr. WARNER. The figures to which I refer are as follows. I am 
informed that by surveys made in 1874 and 1879, by Major C. W. How- 
ell and Captain M. R. Brown, it was ascertained that the fill in front 
of the jetties out the following distances from shore was— 


e couple and 


i River: To ascertain the 


feet out.. 
feet out 


1090710 Dui 29 


fa eee 


SREB 


E 


At this point the Gulf is 240 feet deep, and at the same rate bot- 


believe that | tom will come to surface in eighteen or nineteen years. 


The Clerk read as follows: 
Improving Altamaha River, South Carolina, $5,000. 


The CHAIRMAN. The committee propose to strike out, in line 725, 
* South Carolina” and insert * Georgia. 

'The amendment was to. 4 

The Clerk read as follows: 

Improving Bayou Bartholomew, Louisiana, $8,000. 

The CHAIRMAN. Thecommittee propose to insert, after the word 
Louisiana, the words “and Arkansas," in line 731. 

The amendment was agreed to. 

The Clerk read as follows: 

Improving Rancocas River, Delaware, $10,000. 


The CHAIRMAN. The committee propose, in line 739, after the 
word Delaware," to insert“ and New Jersey." 

The amendment was agreed to. 

The Clerk read as follows: 

Improving Pasquotank River, Virginia and South Carolina, $5,000. 

Mr. YEATES. I move to strike out in this paragraph the word 
** Virginia," as that Pasquotank River is not in Virginis. It is not 
in that State. 

The amendment was agreed to. 

The Clerk read as follows: 

Improving Wateree River, South Carolina, $8,000. 

Improving Santee River, South Carolina, $22,000. 

Mr. RICHARDSON. Mr. Chairman, I offer the amendment which 
I send to the Clerk's desk. 

The Clerk read as follows: 

Inline 786, after the word “ Carolina," add the words “ by deepenin, straig! 
ening its outlet to Winyah Bay through Mosquito Creek.” emi — 

Mr. KENNA. That carries out the pu of the committee in 
merae this appropriation, and there will be I imagine no objection 

oit. 

The amendment was agreed to. 

The Clerk read as follows: 

Improving harbor at Brazos, San Diego, Texas, $75,000. 

The CHAIRMAN. The committee propono to amend by inserting 
before the word “harbor” the words “barand ;" and also by striking 
out the words “San Diego” and inserting “Santiago.” 

The amendment was agreed to. 

The Clerk read as follows: 

For the expenses of operating and heros tas Louisville and Portland 
Canal for the fiscal year ending June 30, 1881, es , which sum shall be imme- 
ry sinn and for the same purpose for the fiscal year ending June 30, 1882, 

Mr. BUTTERWORTH. Since the adoption of the amendment pro- 
posed by the gentleman from Michigan I presume that can all be 
stricken out. 

Mr. CONGER. Not all of it. I move to strike out the last clause, 
beginning at line 806, with the word “and.” It is provided in the 
Mund heretofore adopted by the committee for and after this 

year. 

The amendment was agreed to. 

The Clerk read as follows : 

Improving entrance to Yaguina Bay, Oregon, $10,000. 

The CHAIRMAN. There is a typographical error in this peri- 
graph which the committee propose to correct. Yaguina” should be 
* Yaquina. 

The amendment was agreed to. 

Mr. WHITEAKER. I offer the following amendment to come in 
after line 809: 

Forimproving the entrance to Coquille River, Oregon, $10,000. 

That amendment is justified by the report of the engineers, and is 
the exact amount of the estimates. I hope it will be agreed to. 

The amendment was not to. 

The Clerk read the following: 

Improving Richmond Harbor, Kennebeo River, Maine, $10,000 ; of which sum 
$6,000 shall be expended for ry ere and dredging at the head of Swan's Island 
and at Hatch’s Rock, and $4,000 in dredging and pum the channel at the foot 
of Swan's Island according to the plan recommended by Lieutenant Russell. 

Mr. BRAGG. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Amend by inserting after line 524 as follows: 

“To enable the Secretary of N Pup ADM mera ve already ascertained by 
reason of the flowage and damage done private property par ua construction of the 
improvements of the Fox and Wisconsin Rivers in the of Wisconsin, $500,000. 
E egets puce PILAE 
appro or 80 muc er as , ie ent o e - 
PUO = ascertained according to law.” cid ancor pm 

Mr. BRAGG. 
by the sound of my voice, neither do I rise with any great 
dee ir = of that amendment. 

Mr. REAGAN. 1 reserve the point of order. 

Mr. BRAGG. Butlofferthat amendment because I have heard very 
much said in this Hall about the necessity and the propriety of pre- 
serving the honor and the faith of the Government, also to open 
the eyes of some of the members of this committee to what some of 
the legislation upon this class of bills leads to. I allude principally 


I do not rise for the purpose of piesok 3 
opes o 


1881. 


to a clause in the paragraph next following the one to which I make 
this amendment. 

In 1874, when the Fox and the Wisconsin Rivers Improvement Com- 
1o ibo lew th pani PY thie Oongross providing shat deulages 
ion in the law is Congress providing that damages 
done to private property by pem &c., resulting from the con- 
struction of that improvement should^be assessed and ascertained 
according to thelaws of the State. Underthat clause the assessments 
have been made. The United States has ap before the com- 
missioners by attorney. They have attended with their witnesses, 
and there have already been piled up awards against the Government 
somewhere from one to five Sound thousand dollars. The property 
of theindividualhas been taken forthe useof the Government, and not 
one dollar has yet been paid. But the answertoevery claim for pay- 
ment is, no money has been appropriated. The Government has taken 
the property. The yes e have been ascertained by the means 
pointed out by the act, and yet the Government has not paid a cent, 
and there is no prospect of their ever paying a cent, for the reason 
that that little clause in the bill authorizing the improvement and 
the assessment of dam which seemed to be so a thing to the 
committee has grown to be of such magnitude that no committee dare 
face their offspring. I withdraw the amendment. 

The Clerk read as follows : 


River and its tributari 
heretofore 


is occasioned to the M eph gà any 


tion, by the construction of any of said or the cutting or the remo of 
trees or other materials from any such reservation for the or erection 
of any of said dams, and to determine the amount of damages le to such In- 
dians therefor ; and all —— gr dy private and endly 

when ascertained and de! in the manner directed and merid 
shall be paid by the United States : 8 That su 

not ex 10 per cent. of the sums hereby and appropriated for the con- 


struction of said reservoirs. 


Mr. McMILLIN. I should like to get some information as to this 
from the chairman of the Committee on Commerce. Not having the 
estimates and reports before me, I desire to know if the chairman or 
some member of the committee can inform me what that improve- 
ment will ultimately cost. 

Mr. REAGAN. I am not able to give the aggregate. This is for 
making reservoirs at a number of points on the headwaters of the 
Mississippi River and its tributaries. There is a detailed report giv- 
ing the cost for each one of the reservoirs which are being constructed 
on some general plan. I believe there are nine of them altogether; 
but the amount in this bill is intended to enable the constraction of 
one reservoir for the purpose of testing the efficiency of the project. 

Mr. SPARKS. Will the chairman of the Committee on Commerce 
state his judgment as to the practicability of this thing? 

Mr. REAGAN. I cannot enter into a discussion of 

Mr. SPARKS. Do you not think it is impracticable ? 

Mr. REAGAN. The engineers do not think it is. 

Mr. SPARKS. What do you think? 

Mr. REAGAN. Icannot give the gentleman my opinion at present. 

Mr. MCMILLIN. I desire to state what I think. The subsequent 
history of this operation will prove that it is wholly impracticable. 
By any remarks I may make on the subject I do not wish to reflect 
on the thought or the earnestness bestowed by the committee upon this 
matter, for I have learned that the engineers have held that it is 

racticable. But from the very nature of the case, for a river rising 
in the northern latitudes and 5 through a sunny, hot region 
for two or three or four thousand miles to be supplied by reservoirs, 
and its tide kept np in that way, is as utterly impracticable as it 
would be to start persons with pans of water and pour it out when 
the season seemed to require it. 

Mr. REAGAN. This is not intended to affect seriously the great 
body of the Mississippi River. It is intended to apply to rivers form- 
ing the headwaters of the Mississippi. 

r. MCMILLIN. Then it is not for the benefit of the lower streams? 

Mr. REAGAN. It is not anticipated it can have any serious effect 
on the lower streams. 

Mr. McMILLIN. I have been informed—how true it is I do not 
know—that a tide of thirteen feet as high up as Cairo does not give 
more than thirteen inches of flood at Vicksburgh. I have been told 
that by a gentleman from Mississippi, who lives on the river, and it 
seems to me we ought to go slow in a matter of this kind. 

Mr. HUMP Have we not gone slow enough upon this bill f 

Mr. MCMILLIN. You cannot go too slow in this matter till you 
know more about it. 

Mr. POUND. Iam not 
floor may not be informed 


t now. 


rised that some gentlemen upon this 
y upon the subject involved in this 


paragraph. 
. Mr. WARNER. That is exactly the situation of several of us; it 
is of myself, at any rate. 

Mr. POUND. is in this bill really no more valuable or im- 
portant provision than the one now under consideration. There is no 
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system of improvement of any stream which has been subjected toa 

more thorough examination and exhaustive inquiry than the one under 

consideration. It is impossible at this late hour, and in the limited 

time allowed for discussion, to even outline the arguments in favor 

of this proposition. Here are three very voluminous reports of the 

MAE Department, which have been before this House and before 
on 

Mr. CLYMER. The gentleman will notsay that, I amsure. Ihave 
besought him for three mortal days to get me a copy of one of these 
reports, and he would not let me have it. 

Mr.POUND. I desire to say in reply to the gentleman from Penn- 
sylvania [Mr. CLYMER] that he did make inquiry in reference to the 
annual report submitted by the Secretary of War, and I said to him 
that they might be had at the committee-room. 

Mr. CLY. I went to the committee-room for them, and I have 
never been able to obtain one of them. 

Mr. POUND. I desire to inform my friend that these are special 


ik Uy 
. CLYMER. Given to the members of the Committee on Com- 
merce, I suppose. 

Mr. POUND. No, but referring to this particular subject. There 
are great numbers of these reports now on file in the document-room 
which may be had by members. 

I would be glad, if I had time, to outline some of the arguments and 
pos involved in this question ; but it is quite impossible to do so 

the time allowed me, and I must therefore rest this case upon the 
favorable action of the Committee on Commerce, and indorsed by 
every member of e] die and every Senator from the portion of 
country to be affected by these works. 

ee the hammer fell.] 

$ WARRE = move to € out thelast word. Wehave am 
already presen: ere to-night a proposition to appropriate $500, 
to pay for similar to those provided for h this paragraph, 
and it was ruled out on a point of order. 

The CHAIRMAN. The gentleman is mistaken in regard to that; 
it was not ruled out on a point of order. 

Mr. WARNER. On which a point of order was made. Iam glad 
to make the correction. Now, how many hundred thousand dollars 
for Wem this will involve I do not know. 

Mr. WASHBURN. Only 10 per cent. of the amount. 

Mr. WARNER. How much is this likely to involve? Another 
$500,000 or $1,000,000 ? 

Mr. WASHBURN. Only 10 per cent. of the entire appropriation. 

Mr. WARNER. Of this appropriation? 

Mr. POUND. Will the gentleman permit me to say one word? 

Mr. WARNER. Certainly. 

Mr. POUND. I desire to state that the land affected by these 
works is worthless for any other purpose than this. 

Mr. WARNER. How much will the Government have to pay for 
this worthless land in Wisconsin? 

Mr. REAGAN. I will answer the gentleman’s question. The dam- 

under this act cannot exceed 10 per cent. on $225,000. This pro- 
vision limits the damage to that amount. 

Mr. WARNER. Ten per cent. upon the present appropriation ? 
M 5 DM is s : HERR 

e motion to strike out the paragraph was not to. 

Mr. CONGER. I desire to move an rena to come in after 
the paragraph now pending. Owing to the fact that two ay, poss in 
relation to two improvements of harbors did not reach the Commit- 
tee on Commerce until after this bill was printed, the provisions I 
desire to have inserted by way of amendment were not incorporated 
in this bill. 

I desire to move an Versos i get pone $7,000 for continuing 
the improvement of Clinton River, Michigan, and $7,000 for removing 
the sand-bar and improving the harbor of refuge from ice at the 
mouth of Belle River on Saint Clair Straits, Michigan. The amount 
Sei for one of these improvements is $17,500, and for the other 

„169. 

I think the Committee on Commerce—at all events I have been. 
told so by some of its members—would have put these amounts in 
this bill if the reports of the engineers upon these improvements had 
been before them at the time the bill was being prepared. Some 
members of the committee, having examined this matter, have so 
said to me. 

I have waited until all the provisions in this bill for improvements 
have been considered. These two improvements which I desire to 
have inserted are the only appropriations for my district. One of 
them is an appropriation for continuing an improvement which is 
absolutely necessary to it the passage of steamboats and vessels 
up the harbor to Mount Clemens in my district from Lake Saint Clair, 
and isnecessary to complete the improvement so as to make the river 
navigable. 

The other is for removing the sand-bar at the mouth of Belle River, 
which empties into thestraitsof Saint Clair, and which isthe only place 
for twenty miles where vessels passing out of Saint Clair River into a 
side river can be protected from the flow of ice down that river. 
More than fifty thousand dollars’ worth of vessel-property was de- 
stroyed last year because this and other bars prevented the entrance 
of vessels into this side-channel or harbor of refuge from ice. 

The reports of the engineers are now before this committee, and if 
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I had time I should like to read them. I desire to say to the com- 
mittee that in my judgment these amendments are essential and 
worthy to be presented here. Having been for six years a member of 
the Committee on Commerce and one of the sub-committee to prepare 
these bills during that time, I know this to be within the line of 
appropriations which that committee has invariably followed. 

pec the assurance of the gentleman from Ohio, | Mr. TOWNSEND, ] 
who has examined these reports, that if they had been brought before 
the committee before the bill was printed, these amounts, less than 
half the amounts reported by the engineers, would have been inserted 
in the bill. I ask the gentleman to corroborate my statement. 

Mr. TOWNSEND, of Ohio. I wish to say in behalf of this amend- 
ment that these reports were issued last spring, but did not reach 
the committee-room at that time. The committee was waiting for 
them, but they were not received until after we had closed the bill. 
The evening the bill was finished the gentleman from Michigan [Mr. 
CoNGER] came into the room; but the reports could not be found, and 
he was very much disappointed. I am satisfied, from examination, 
that had these propositions been acted on by the committee, the 
wonld have been acted on as the gentleman from Michigan Wee 
Isay this in justice to him and to the committee. 

Mr. CONG This is my last request of the committee. I will 
take it asa offering. [Laughter.] 

The question being taken on the amendment of Mr. CoNGER, there 
were—ayes 51, noes 45. 
es eerie of North Carolina. I make the point that no quorum 

voted. 

The CHAIRMAN. The Chair will state, in the interest of the 
transaction of business, that if this amendment be adopted in the 
Committee of the Whole, there will be a vote on it in the House. 

Mr. DAVIS, of North Carolina. I insist on the point. Meritorious 
amendments have been offered here and voted down time and again; 
and I am not willing that now an exception should be made. 

Mr. YEATES. This objection stops the whole bill. 

Tellers were ordered ; and Mr. Davis, of North Carolina, and Mr. 
CONGER were appointed. 

Mr. PAGE. I hope the committee will not depart from their pur- 
pose by allowing any amendment to be made increasing the appro- 
priations at this late hour. They have kept us here three days de- 
nying us the right to make any additions to the bill; and I hope that 
principle will not be deviated from now. 

The CHAIRMAN. It is too late to discuss the amendment. The 
gentleman from North Carolina makes the point that no quorum has 
voted. The tellers will take their places. 

deus committee proceeded to divide ; but before the count was con- 
cluded, 

Mr. CONGER said: I withdraw my amendment. The brigadiers 
are against me in a solid body. 

MEMBER. The gentleman cannot withdraw his amendment. 

The CHAIRMAN, The gentleman has the right to withdraw his 
amendment. 

Mr. CONGER. There is a solid phalanx of brigadiers against my 
motion, as I believe, for some personal reason. 

Mr. CULBERSON. I move to amend by inserting after line 851 
the provision which I send to the desk. 

The Clerk read as follows: 


It shall be the duty of the Secretary of War, whenever any work herein pro- 
vided for shall be undertaken under contract, as herein permitted in certain cases 
to be done, to re to Congress within ten days after its next session the bids 
shor = for such work, and the names of the bidder or bidders, and the amount of 
each bid. 

And whenever any work herein provided for shall be in whole or part executed 
by an officer of the Government acting under orders of the War Department, such 
officer shall make a report to the Secretary of War, containing a detailed statement 
of all moneys disbursed by him for such work, and the names of the laborers and 
contractors to whom paid, which report shall be transmitted to Congress. 


Mr. TALBOTT. I do not propose to say how I would vote on this 
amendment, but I think the gentleman offering it intended to say 
* ten days after the commencement of the next regular session." 

Mr. THOMAS TURNER. The lan of the amendment now is, 
* ten days after its next session," which would be ten days after the 
3 

he question being taken on agreeing to the amendment, there 
were —ayes 26, noes 47. 

Mr. CON GER. I make the point that no quorum has voted. I 
think we max as well stop the bill right here. 

The CHAIRMAN. No quorum having voted, the Chair appoints 
as tellers the gentleman from Texas [Mr. CULBERSON] and the gen- 
tleman from Michigan, [Mr. CoNGER. ] 

Mr. CULBERSON. Lask permission to say that this amendment 
simply requires that the officers executing the work under this bill 
shall make to the Secretary of War a statement how they performed 
that work. [Cries of “Regular pup T 

The CHAIRMAN. The tellers will take their places. 


The committee divided; and the tellers reported ayes 51, noes 61. 
Mr. CONGER. No quorum. 
Mr. CULBERSON. I withdraw my amendment. I donot want to 
obstruct od poses of the bill. 
3 STE 80 m I move ey the committee rise. 
no qoran voted on the question, 


I understand 


The C . But the amendment is withdrawn. 


io. STEVENSON. Then I withdraw the motion that the commit- 
rise. 
Mr. CONGER. But the vote has shown that there is no quorum 


The CHAIRMAN. If the tleman from Michigan still insists 
that there is no quorum, the Chair must take notice of the fact, and 
no business can be transacted. 

_Mr. DE LA MATYR. I renew the motion that the committee 
Tise. 

The motion was not to. 

Mr. SIMONTON. I offer the amendment which has been sent to 
the desk. 

The Clerk read as follows: 

After line 851 add the following: 


E 
„The engineers having in the improvements 6 
shall report what effect tho expenditures and im emen made have 
i same 
‘bors. 


Mr. SIMONTON. That amendment does not increase the appro- 
priations in this bill. It provides for no new improvements. It pro- 
vides for no new report, yet it pro to furnish information which 
is very valuable to this House. Doubtless members feel a want of 
information. We make expenditures of large amounts of money 
upon the various streams of the country, and yet we have no way of 
ascertaining what effect these expenditures have had in the way of 
facilitating or increasing commerce. Now, in order to furnish that 
information I have offered this amendment. 

Mr. REAGAN. I desire to call the attention of the House and of 
the gentleman from Tennessee to a clause already in the bill reported, 
but not yet acted upon: 

Andine case where examinations or are made, the re 
shall en REI such information 7 € 
and prospective, of the improvement contemplated thereby, and such general 


mercial statistics as the Secretary of War may be able to procure. S 
This does not cover the whole of the information the gentleman 
asks for, but it covers all that is necessary to guide the House and 


its committee in determining the propriety of such appropriation. I 
suggest, therefore, the gentleman’s amendment is not necessary. 

. SIMONTON. I suggest, Mr. Chairman, there is a greater dif- 
ference than the gentleman from Texas seems to think, My amend- 
ment is intended to provide for works already begun and which have 
been in progress for years. It is to get information in regard to them 
after the work has been done or completed, if possible. This clause 
provides for getting such information before the work is commenced 
at all, when the survey is made preparatory to the work. 

Mr. SIMONTON's amendment was rej " 

Mr. POEHLER. I move to amend by inserting after line 853 the 
following: 

For theimprovement of the Minnesota River, Minnesota, $60,000 ; to jy ames 
according to the report of Colonel Farquhar, United States Engineers, of 1875. 

Mr. Chairman, this is my last request, and it is also my first request. 
[Laughter.] I have not made any request of this House before. I 
do not make many, but I do request the committee to adopt this 
amendment. 

I will make a statement of the importance of this improvement. 
The report upon it was very carefully made, and it was recommended 
as a work of great importance, I understand it was rejected in the 
committee because if had been made several years ago. 

I do not know why we should make a new survey before we make 
any improvement. When we look over this bill and see the appro- 
priations which have been made to places which do not have any por- 
tion of the commerce of the Minnesota River, I deem it my duty to 
claim for that river what the committee has refused to accord to it. 
I do not think injustice was done intentionally by the committee, but 
asIhad only a short time to explain the matter to them, I do not 
believe they understood it. 

The Minnesota River is navigable for nearly three hundred miles. 
It starts in Dakota and passesnearly through the whole State of Min- 
nesota. There are not less than 10,000,000 of acres of the best agri- 
cultural land in the country washed by that stream. The Minnesota 
Valley lands are well known. Itis the garden of Minnesota. It is 
inhabited, too, by nearly a quarter of a million of people. They raise 
not less than 20,000,000 bushels of wheat as well as other articles of 

t value. There are from fifteen to twenty vi and towns on 
that river with mills and factories of every description. I think it is 
entitled to some consideration. I did not ask an x e a year 
ago, as small appropriations do not do any good. I trust there will be 
no objection to this appropriation and that it will be adopted. 

The committee divided; and there were—ayes 31, noes 54. 

Mr. POEHLER. No quorum has voted. 

The CHAIRMAN. The Chair will appoint Mr. POEHLER and Mr. 
KENNA as tellers. 

Mr. POEHLER. I withdraw the amendment. 

Mr. CONGER. I move to amend by inserting as an amendment 
the following: 

For continuing the improvement of Clinton River, Michigan, $6,500. 

The CHAIRMAN. Does the gentleman from Michigan desire to 
address the committee! 

Mr. CONGER. No, sir; I have made my remarks upon it. I have: 
reduced the amount somewhat. 
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The committee divided ; and there were—ayes 21, noes 68. 

Mr. CONGER. Imake the point of order no quorum has voted. 

The CHAIRMAN appointed Mr. WiLsox and Mr. CONGER as tellers. 

The committee again divided; and the tellers reported—ayes 28, 
noes 114. 

Mr. CONGER. That is five short of a quorum. 

Mr. TALBOTT. I move the committee rise for the purpose of hav- 
ing a call of the House. 

r. REAGAN. No, let the roll be called under the rules. 

Mr. BURROWS. I move the committee rise. 

The motion was disagreed to. 

Mr. REAGAN. If the tellers would coin d take their places, several 
members have come in and we might reach a quorum. 

The CHAIRMAN. There are but a few votes lacking of a quorum, 
but every gentleman who desired to vote has had ample opportunity 
todoso. The Chair cannot compel members to vote. 

Mr. WHITE. Let the tellers take their places again. 

The CHAIRMAN. The Chair will cause the roll to be called under 
the rule. 

The Clerk proceeded to call the roll, after the completion of which 
the committee rose; and Mr. BLACKBURN having taken the chair as 

aker pro tempore, Mr. CARLISLE reported that the Committee of 
the Whole on thestate of the Union, having had under consideration 
the river and harbor appropriation bill, finding itself without a 
uorum, had directed him to report the names of the absentees to the 


ouse. 
Mr. CONGER. I ask the Speaker to report the number of members 


resent. 
E The SPEAKER pro tempore. The Clerk informs the Chair that one 
hundred and forty-three members have answered to their names. 

Mr. CONGER. Isimply desire 

The SPEAKER pro tempore. The gentleman from Michi will 
recall the fact that under the rule nothing is in order until after the 
completion of the report of the Committee of the Whole has been 
made to the House. 

Mr. CONGER. It might facilitate business if the House would 
listen to me by consent for a few moments. 

The SPEAKER pro tempore. Is there objection to the request of 
the gentleman from Michigan ? 

There was no objection. 

Mr. CONGER. I desire to say that, as far as I am concerned my- 
self, I will withdraw any point which I may have made if it shall 
occur again as to there being no quorum, and. allow the bill to go on 
to its completion. I desire to say, however, in justice to myself that 
I did feel that after the committee had by some neglect of its own or 
its clerk not before it the reports for this improvement, and when 
and after I had gone before them, and presented the case clearly 
as their members will admit, and yet they failed to put it in before 
the bill was printed, and then said it should be inserted afterward, 
after they had got along with the bill, in which statement I am cor- 
roborated by at least one member of the committee—I say that I did 
feel that under such cireumstances one-half of the appropriation that 
the committee were willing to give at all events should be allowed. 
This is a meritorious case, I think, and it is different from many other 
essa bocan it was an oversight on the part of the committee, and I 
say that the committee having the report before it, and its omission 
being an oversight, it should have been put on the bill by consent of 
tbe committee. 

Having said so much, I desire now to say that I shall not make the 
point of no quorum, and am willing that the bill, for the sake of all 
and for the interest of the improvement of the rivers and harbors, 
shall go on to its completion; and therefore I withdraw the point of 
oner —€— hope the committee will proceed with the consideration 
of the bill. 

The SPEAKER pro tempore. The Clerk will now report the names 
of the absentees to the House under the rule. The Chair will then 
entertain the motion that the committee resume its sittings; which 
the Chair doubts not will be entertained. 

Mr. WAIT. I would ask if we cannot by unanimous consent dis- 
pense with further proceedings in this direction ? 

The SPEAKER pro tempore. It is not in the power of the Chair to 
alter therule of the House, which says that the names of the absentees 
shall be reported to the House. 

Mr. TALBOTT. Imove to dispense with all further proceedings 
“ithe SPEAKER The genti from Marylan 

e pro tempore. e gentleman from d will 
remember that there has been no call of the House ordered. 

Mr. REED. I rise to a parlimentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. REED. Cannot the reading of the names of absentees be dis- 
pensed with by unanimous consent? 

The SP. R pro tempore. By unanimous consent that portion 
of the report of the chairman of the Committee of the Whole House 
can be dispensed with. Does the gentleman make the request ? 

Mr. REED. Ido. 

'The 


'The SPEAKER pro tempore. ntleman from Maine asks unan- 


imous consent that that portion of the report of the Committee of 
the Whole House on the state of the Union be dispensed with. 
Mr. THOMPSON, of Kentucky. I object. 


The SPEAKER pro tempore. Objeotion being made, the Clerk will 
rt the names of absentees to the House. 
he Clerk reported the following members as having failed to an- 
swer to their names: 


re 


Aldrich, N. W. James, Overton, 
Anderson, Davis, Horace Johnston, Persons, 
Armfield, Deering, Jorgensen, Phel 
Atherton, Dick, Ja Prescott, 

„ Dick + ice, 

? Dwi zh, Teichen, Richardson, D. P. 

Beimu, Eins " Killinger, SEN 

A Errett, Rothwi 
Ba: Ewing, Kitchin, DeL Daniel L. 

ord, Felton, Ryan, Thomas 
Beltzhoover, Ferdon, Ladd, Ryon, John W. 
Bi Field, La Scales, 
Bin Finley, Lindsey, Shallen! 
Bis Fisher, Loring, Singleton, J. W. 
Blake, Fort, Louns| 75 Singleton, O. R. 
Bland, Tia ý Slemons, 
Bowman, Gi i Smith, A. 
Gillette, McCook, Smith, William E. 

7 Godshalk, McGowan, b 3 
Brigham, Goode, McK: s 
Bright, Hall, Miles, Steele, 
Browne, Hammond, John Miller, Steph 
Buckner, Hammond, N. J. Mills, "Taylor, Robert L. 
Ga Haris., AU CUN" nme ler 

00 oney, 
Camp, Haskell, — d Vin Aernam, 
Cannon, Hawk, Morse, Voorhis, 
Caswell, Hayes, Morton, Weaver, 
Chalmers, Hellman, Murch, Wells, 
Claflin, Henkle, Neal, * Whitthorne, 
Clark, Alvah A. H ^ New ; Wilber, 
Clark, John B. Herndon, Nicholls, "Wise, 
Cobb, k, orcross, "Wood, 
Ho O'Brien, Wright, 

Cox, Hubbell, O'Connor, Yocum, 
Cravens, Hunton, O'Reilly, Young, Casey 
Crowley, Hutchins, Young, Thomas L. 


Mr. REAGAN rose. 

Mr. TOWNSEND, of Ohio. Is it in order to move that all further 
proceedings under the call be dispensed with? 

The SP. R pro tempore. There has been no call of the House, 
and the motion would not be in order, 
Mr. BLOUNT. The gentleman from Texas yields to me, that Imay 

rt for printing and recommitment a general appropriation bill. 

e SP. R pro tempore. Is there objection to the gentleman 
from . making a report from the Committee on Appropria- 
tions 

There was no objection. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. BLOUNT, from the Committee on Appropriations, reported a 
bill (H. R. No. 7203) making appropriations for the sundry civil ex- 
penses of the Government for the year ending June 30, 1882, and for 
other purposes; which was read a first and second time, recommitted 
to the Committee on Appropriations, and ordered to be printed. 


ORDER OF BUSINESS. 


The SPEAKER pro tempore. The report which has just been made 
to the House from the Committee of the Whole House on the state of 
the Union does not show a quorum present. 

Mr. HAZELTON. I move that there be a call of the House. 

The SPEAKER pro eee The Chair will state that the neces- 
sity for the House to go k immediately into Committee of the 
Whole House on the state of the Union only arises in the event of 
the call of the roll disclosing the presence of a quorum. 

Mr. REAGAN. I move that the House resolve itself into the Com- 
mittee of the Whole House on the state of the Union to proceed with 
the consideration of the river and harbor appropriation bill. 

Mr. HAZELTON. I rise to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. . 

Mr. HAZELTON. My inquiry is, whether we cannot send out for 
the absentees and bring them to the bar? 

The SPEAKER pro tempore. It is in the power of the House, if it. 
shall so determine, to compel the attendance of every absent member. 

Mr. HAZELTON. Ishall not make the motion. 

Mr. WILSON. It is evident there is a quorum now present. Let 
us go on and finish the bill. 

he SPEAKER pro tempore. The point that there is no quorum has 
been withdrawn, and the gentleman from Texas [Mr. REAGAN] moves. 
that the House resolve itself into Committee of the Whole House on 
the state of the Union to proceed with the consideration of the river- 
and harbor bill. 

Mr. AIKEN. I desire to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. AIKEN. It has gone on the record that there are absentees. 
One of my colleagues is at home sick; and I want to know when I 
can have the opportunity to make an excuse for him. 

The SPE pro tempore. Under the rule, whenever a call of 
the House has been ordered and the roll has been called, it is then 
in order to make excuses for absent members; but no call of the House 
has been ordered, and the question is on the motion of the gentle- 
man from Texas, [Mr. REAGAN.] 

'The motion was to. 


re 
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RIVER AND HARBOR APPROPRIATION BILL. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, (Mr. CARLISLE in the chair,) and re- 
sumed consideration of the bill (H. R. No. 7104) making appropria- 
tions for the construction, completion, repair, and preservation of cer- 
tain works on rivers and harbors, and for other purposes. 

The CHAIRMAN. The pending question is on the amendment of 
the gentleman from Michigan, [Mr. CONGER. ] 

Mr. CONGER. I withdraw that amendment. Ido not wish again 
to test the sense of the House nit. Iwill make no further effort. 

Mr. HAZELTON. I ask the Chair to enforce the rule against smok- 
ing, which is very offensive to me and others. 

he CHAIRMAN. The Sergeant-at-Arms will see that gentlemen 
comply with the rule in regard to smoking. The gentleman from 
Michigan withdraws his amendment. 

Mr. VAN VOORHIS. Now I offer my amendment to strike out the 

last two lines of section 1, namely, these words: 


Improving Sumpawamus Inlet, New York, $5,000. 

I was born in the State of New York and have never lived out of it, 
and I have never heard of this interesting inlet until I read it here. 
My object in offering this amendment, which I shall withdraw if any 
of my 3 Will say that of his own personal knowledge he 
knows of such an inlet, was to get some information in regard to it. 
I will ask the Clerk to read what the Evening Post of New York says 


of it. 
The Clerk read as follows: 
SUMPAWAMUS OR WAMPASUMSET? 
Is it p or Wampasumset; and where isit? ‘This graveand obscure 


uestion exed the river and harbor statesmen of the House of 
ves . The problem seems to have been still unsolved at the hour of 


adjournment. 
ether unfamiliar with New 
which some 
and im cable improve- 
ments of 5 and unnavigable streams, and had been ering therein a 


nocently asked Mr. 

wamus or Wampasumset In 

$5,000 was made. The ignorance of Mr. CHITTENDEN is pardonable, because very 

me of his constituents could answer his question, if indeed there is one who could 
lo 80. 

Mr. REAGAN'8 answer, however, was prompt and specific. p “igre his sur- 
prise D that “the pu Was 80 I acquainted with the hy 
of his own city," [laughter in the House at Mr. CHITTENDEN'8 expense,] Mr. - 
GAX informed him that Sumpawamus was “an inlet of the East River in the M ey 
portion of the city of New York." This is one report of Mr. REAGAN's d y 
which is im ect because it omits to say whether the inlet isfrom the East River 
to Central Park or Madison Square or the proposed site of the World's Fair. Ac- 
cording to another report the iption was more * Sampawamus Inlet,“ 
Mr. REAGAN said, was an offshoot of the East River into Long Island." These 
two iwamus or Wampasumset on LION sides of the river. 
Aftera of collation, comparison, and an ysis, we have arrived at 
the conclusion what Mr. REAGAN had in mind was an inlet or offshoot between 
the East River and Long Island Sound. 

We are not ised to learn yand pa Mr. CHITTENDEN was “stunned for a mo- 
ment" upon the very of this authentic information. The only wonder is that 
he recovered Mei ed session. Within his knowledge and memory and those of 

ew York and Brooklyn, including the oldest inhabitant of 

nC DE MUTA e a MK E RE M o PE is 
be remembered, however, that Mr. REAGAN comes from the 

far-off State of Texas. There might be in the State of New York a very consid- 
erable stream whose exact situation was not familiar to him—just as there are in 
‘Texas swelling floods six inches d: which the river and hai bill is intended 
to make navi, e by Mr. BLAINE's su |y steamships, but of which we 
of New York Ww age ME: Covert came promptly to the relief of Mr. REAGAN 
VERT isa Representative from Long Island, and is to 
the respect toinlets. He may be a as an expert. 
‘bers therefore pricked up attentive ears, as who say, Now we shall hear all 
about it. Sumpawamus Inlet," Mr. Covert said, was the chief means of com. 
munication between the Sound and the GreatSouth Bay.” Strange to say, instead 
of being more stunned than ever, Mr. CHITTENDEN rapidly recovered. Yt is re- 
rted that he walked away entirely satisfied, and locked with Mr. Covert in a 
Fraternal embrace. 


[Here the hammer fell.] 

Mr. REAGAN. The gentleman from New York, after having had 
that article read, will no doubt sleep soundly and sweetly. I ask for 
a vote. 

Mr. VAN VOORHIS. I desire to have the rest of the article read. 

The CHAIRMAN. The time of the gentleman from New York has 
expired. Does he ask leave to have printed the remainder of the 


article ? 
Mr. VAN VOORHIS. I will withdraw the amendment if I can 
have the remainder of that article read. 
The CHAIRMAN. It cannot be read except by consent. The time 
of the gentleman has expired. 
Mr. DUNN. I rise to e the amendment, and yield my time to 
. the gentleman from New York. . 
e CHAIRMAN. Is there objection ? 
T8bjection was made. 
Mr. KEIFER rose and said: I desire to have read as a part of my 
remams the remainder of that article. 
CH . The gentleman from New York has withdrawn 


'The mem- 


his amendment. 

Mr. VAN VOORHIS. I have changed my mind as to that and 
renew the amendment. 

The CHAIRMAN. The gentleman from Arkansas proposes to 
yield five minutes to the gentleman from New York. Is there objec- 
tion f 


Mr. REAGAN. There is. I donot wish the time of the committee 
to be trifled with. 

Mr. KEIFER. Ithought that I was 

The CHAIRMAN. The Chair did recognize the gentleman. 

Mr. KEIFER. Iwant to have the remainder of the article read as 


"rne CHAIRMAN. 
eC AN. The gentleman from Ohio, [Mr. Kinn, ] then, 
TO to continue the argument in support of the amendment t 
r. KEIFER. In oP ition to it. 

The CHAIRMAN. Chair does not understand these remarks 
to be in opposition to the amendment. The article was sent up to be 
oy the gentleman who offers the amendment. Is there objec- 

ion 

Mr. REAGAN. I object. 

Mr. DIBRELL. The gentleman from New York [Mr. VAN Voor- 
HIS] has withdrawn the amendment. 

The CHAIRMAN. The Chairthought so; but the gentleman from 
New York says he did not withdraw amendment. 

P Mr. TALBOTT: The gentleman from New York certainly did with- 
raw it. 

Mr. VAN VOORHIS. I said that I would withdraw my amend- 
ment, but I did not know that I was recognized to do so. 

The CHAIRMAN. The Chair understood the gentleman from New 
York to withdraw his amendment. 

Mr. KEIFER. If the amendment is withdrawn, then I renew it, 
and in support of the amendment I ask the Clerk to read as a portion 
of my remarks the remainder of the article sent up by the gentleman 
from New York, [Mr. VAN Voonuis.] ! 

The Clerk read as follows: 


We confess, however, that we are by no means satisfied. The Sound is on the 
northern side of Lon Island, and the Great South is on the southern side. 
An inlet or strait or W es of water is shut up to 


er ME t two 
three courses, It must pass by way of dy Hook, the Narrows, the East Hiver, 
and Hell Gate, or it must go round in the neighborhood of Montauk Point, or it 
must cut across the mainland of Long Island. The last is the most direct course 
and perhaps Sumpawamus prefers it. At least that is what we should do if we 
were in Sumpawamus's place. The next time Mr. Covert rises to address the 
House on this important subject we wish he would lay down the course of the inlet 
distinctly. Does itskirt Garden City or pierce the heart of Jamaica? We have con- 
sulted the most complete gazetteer published, and can find nothin: pa- 
wamus or Wampasumset. An examination of the of d in Colton's 
Atlas discloses no such inlet from the South Bay or the Sound to the curious and 
anxious eye. 
While we are awaiting the solution of this puzzling problem of identity, it 

be said that this alleged” fairly ß... hasten MIL 
both in to ything of 
the their confirmed 


exasperating suddenness. If one is ca y 
this week, it may be shut up tight next week. Spending money in its improve- 
ment is M money in sand. What is literally true of g Island inlets 
is figuratively of the river and harbor bill. 
nine reading of the above was frequently interrupted by loud 
ter. 
. KEIFER. Inow withdraw the amendment. 


Mr. HAWLEY. I renew the amendment, and ask for a vote on it. 

Mr. TOWNSHEND, of Illinois, To strike out Sumpawamus? 

The question was taken bs striking out the item of $5,000 for 
improving Sumpawamus Inlet, New York, and upon a viva voce vote 
the Chairman announced that the ayes seemed to have it. 

Mr. COVERT. I call for a division on that. [Laughter.] 

The committee divided; and there were—ayes 38, noes 57. 

No further count being called for, the motion to strike out was not 


greed to. 

Mr. HAWLEY. I have a very brief personal explanation to make. 
When I made the motion to strike out I forgot that I was paired, and 
was unable to vote in suppórt of my own motion. 

; Mr. BURROWS. I move to amend by adding to section 1 the fol- 
owing: 

Harbor of refuge at New Buffalo, Michigan, $10,000. 

I know the committee will need simply to hear read the resolution 
of the Legislature of the State of Michigan which I send to the 
Clerk’s desk to give its support to this amendment. 

The Clerk read as follows: 

Joint resolution asking Con for an — in money to secure an effi- 
cient harbor at New , in the County of Berrien, and State of Michigan. 


"Whereas Congress has heretofore made — for the establishment 

and improvement of the harbor of New B en County, Michigan; and 

oo = said improvements are now rapidly going to decay and the harbor 
; am 


Whereas the ition of said New Buffalo (it being near the head of Lake Mich- 
igan) is a valuable one for a of refuge for vessels in violent storms ; and 
Whereas the officers of the United States-Government having in 


the improvement of lake harbors have heretofore officially reported 


an efficient harbor could be made at said New Buffalo by the expenditure of a 

comparatively moderate sum, and thereby the property of the Government be pre- 

a harbor of refuge esta! ed, a once im t shipping port 
terests de' and fostered: Now, therefore, 


our Senators an 
requested to use all honorable means to 
Le ts already made and 
uffalo; ani 


Resolved, That the governor be, and hereb; uested to transmit a copy of 
Herren Heiner A ierit cr ete ed tatives in C EE 
MOREAU S. C i 

President of the Senate. 


Speaker tempore of the Hoi Representatives. 
(Original approved by the govermer) ^ Y enit 
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Mr. BURROWS. I trust the committee will adopt the amendment. 
The question was taken, and the amendment was not agreed to. 
The Clerk read the following: 

. 2, That the joint resolution approved Jul 1 authorizin 
MM Ge the bridge over the Mississl] pi Tiue render ero 
Island with the cities of Daven and Island," is hereby so amended as to 
require the Chicago, Rock Island, and Pacific Railroad Company to charge for any 
cars carrying freight other than its own, and for its own cars when carrying freight 
for other roads, which it may carry across said bridge, the sum of $5 for every car, 
and for each empty car other than its own the sum of $2, one-half of which sums 
shall be paid by said railroad eompany into the Treas of the United States 
each month ; and the monthly returns thus made shall be in such form, and with 
such authentication, as the Secretary of War shall direct. 

Mr. WARNER. I suggest that this section should read “not ex- 
ceeding the sum of $5 for every car.” Do not compel this railroad 
company to em $5 for every car. 

Mr. PRICE. I have an amendment which will cover that, and 
which I offer after consultation with the chairman of the Committee 
on Commerce, and which will make this section conform more nearly 
to what the committee desire. It is to strike out ** five," and insert 
the words “only three,” before the words “ dollars for every car ;” 
strike out the words, “and for each empty car other than its own, 
the sum of two dollars;” also strike out “one-half,” and insert in 
lieu thereof “‘ two-fifths.” 

The amendment was to. 

The Clerk read the following : 
exantinntions or Surrey ˙· xd estimalus of cosi Gd improvenseuta proper, Lo 

ons or Surve; or es of 008; r 
be made at the following | points, namely : z 

Mr. HAWLEY. As a matter of form I move to strike out the par- 
agraph just read, simply that I may submit a su tion or two. I 
am opposed to this bill and shall vote against it, and will briefly give 
my reasons. I have no doubt whatever that the people of the whole 
country are perfectly willing to give very liberal appropriations for 
this purpose. And I do not impeach the patriotism or integrity of 
the members of the Committee on Commerce. But I am bound to say 
here that this bill blossoms with items of which, in my opinion, the 
American Congress ought to be ashamed. 

I believe that the plan of preparing these bills and acting on this 
whole subject is open to very serious objections. I will mention one 
of them. We are constantly told here that the 5 recommend 
such and such and such an improvement. Now, that is not quite ac- 
nae ; it is not quite just to the engineers. Read the clause in ques- 
tion here: , 


That the Secretary of War is hereby directed, at his discretion, to cause exam- 
inations or surveys, or both, and per ci Be of cost of improvements proper, to be 
made at the following points. 

Now, the engineers are not thereby directed to express any opinion 
upon the wisdom or unwisdom of any of these improvements. 

Mr. REAGAN, They do it. 

Mr. HAWLEY. They are sent to Sumpawamus, and God knows 
where else, to report what can be done to make the stream navigable 
for push-boats, or any improvement which it is desired shall be made. 
The engineer is directed to go there and make some kind of a report. 
He asks the people there what they want to have done, and they tell 
him that they want to have the stream made so that it can be navi- 
p for boats so many feet in length, drawing so many inches, old- 

ashioned stern-wheel steamers, push-boats, or whatever they may 
desire. The engineer goes to work to ascertain how it can be done. 
He finds that the whole thing would require the digging of a canal 
around some rapids, and if that is done it would cost a million of 
dollars. He makes his reports and prepares his sketches and maps 
showing a complete survey. 

Mr. TOWNSHEND, of Illinois. And always expresses an opinion 
whether it should be done. 

Mr. HAWLEY. He does not express an opinion about it. 

Mr. TOWNSHEND, of Illinois, Itake issue with the gentleman; 
the reports of the engineers show that. 

Mr. HAWLEY. I do not think they all do. 

Mr. TOWNSHEND, of Illinois. All that I have read. 

Mr. HAWLEY. They say what the people want, and what should 
be done if that want is to be gratified ; but they do not in all cases 
say that it would be wise to do it. For that reason, in my opinion, 
these reports of the engineers are quoted, as a general rule, simply to 
show what a certain improvement would cost ; but the engineers are 
not to be held responsible for the wisdom or the unwisdom of the im- 
provement. 

One single point more. I am not prepared to accept all these en- 
gineers as good advisers upon these matters, any way as disinter- 
ested advisers, because much of this work is done by civil engineers 
employed by the War Department, the regular engineers of the Army 
being unable to do it all. Now, these civil engineers have the con- 
duct of the whole affair, the expenditure of the money appropriated, 
and they are employed year afteryear in spending this money. These 
civil engineers are like other persons, desiring business and oceupa- 
tion, and many of them are willing to spend a million of dollars on 
some improvement, at the rate of a hundred thousand dollars a year, 
if it will give them employment for ten years. So they are liable to 
be misled upon this matter as are many others. 


the con- 
of Roc! 


The CHAIRMAN. The time of the gentleman has expired. 
Mr. HAWLEY. I withdraw my amendment. 


Mr, PACHECO. I move to amend by inserting the following: 

Harbor of San Luis Obispo, California. 

This is one of our important harbors. I hope the amendment will 
be adopted. 

The amendment was agreed to. 

The Clerk read as follows: 

Old Town Creek from where it empties into Tombigbee River to opposite Verona. 

Mr. REAGAN. Some gentleman has indicated on my bill that Old 
Town Creek appears in two places in the bill. I therefore move to 
strike out this pa ph and insert the following, which was inad- 
vertently omitted in drawing the bill: 

Bear Creek, running into the Yazoo River. 

The amendment was adopted. 

Mr. HENDERSON. I move to amend by inserting the following: 

Harbor at Port Huron, on Lake Champlain. 

The amendment was agreed to. 

Mr. WHITE. I move to amend by inserting the following: | 

Clarion River, from its mouth to its source. 

The amendment was not agreed to. 

The Clerk read as follows: 

Survey for harbor of refuge in Lake Pepin, at Stockholm, Wisconsin, and Lake 

ty, Minnesota. 


Mr. WASHBURNE. I offer the following amendment: 


Insert after "Lake City," in line 27, **and at Beaver Bay." Add at end of same 
— 75 “and at the port near the boundary-line between Minnesota and the Dominion 


The amendment was not agreed to. 

Mr. VAN VOORHIS. I move toamend by striking out the section. 

The CHAIRMAN. The whole section has not yet been read; it is 
being read by clauses. 

The Clerk read as follows: 

Maunce River from Delaware Bay to Millville, Cumberland County. 

Mr. O'NEILL. I move to amend by striking out *Maunce" and 
inserting * Maurice." 

The amendment was agreed to. 

The Clerk read as follows: 

Staunton River from Brook Neal, in bell County, to mou 

Tirgi eal, in Camp ty, th of Pig Iron 

Mr. REAGAN. I move to amend by striking out the word “Iron.” 

The amendment was agreed to. 

The Clerk read as follows: 

Roanoke River from Gaston, North Carolina, to Clarksville, Virginia. 

Mr. YEATES. I move to amend by inserting the following: 

Oregon Inlet, in Dare County, North Carolina, and staking and buoying the 
same. 


The Legislature of North Carolina has requested this House to 
adopt this provision. Through Oregon Inlet the waters of four or 
five of our large sounds pass to the ocean. 

The amendment was not to. 

The Clerk read as follows: 

Bar at mouth of Wingate Bay, near Georgetown, South Carolina. 

Mr. RICHARDSON, of South Carolina. I move to amend by strik- 
ing out Wingate” and inserting ‘‘ Winyah.” 

e amendment was agreed to. 

The Clerk read as follows: 

Young's, Lewis’, Clarke's, and Ri en: into Young's Bay, in 
the — 2 of Clatsop, near mouth o obs River, Oak Oregon. e ; z 

Mr. WHITEAKER. The proper name of one of these rivers is 
“Lewis and Clarke's River I move therefore to amend by insert- 
ing the word “and” after the word “ Lewis.” 

he amendment was agreed to. 
The Clerk read as follows: 

Lynn Harbor, Massachusetts. 

Mr. BRIGGS. I move to amend by inserting the following: 
5 River, from Lawrence, Massachusetts, to Manchester, New Hamp- 


This amendment has been submitted to members of the Committee 
on Commerce, and there is no objection to it. 

Mr. KENNA. I hope the amendment will be adopted. 

The amendment was to. 

Mr. DE LA MATYR. I now move my amendment to the third sec- 
tion, in line 66, and I ask the Clerk to read it. 

The Clerk read as follows: 

Indian River, Florida, at North End, in view of opening a passage into the 
Lagoon one-half mile, 

Mr. DE LA MATYR. Gentlemen who have examined it say it is 
an important matter, and I hope it will be accepted. An immense 
trade n fruit needs to go out that way. A adl expense will open 
the way, and I hope this will be permitted to be surveyed. 

The amendment was agreed to. 

Mr. SPARKS. I move to strike out the whole section. 

The CHAIRMAN. It has not been read through yet. 

Mr. SPARKS. It think it has. 

The CHAIRMAN. No; it has not. The Committee on Commerce 
has reported various amendments to it which will first be of, 
and then the Chair will entertain the motion to strike out the entire 
section. 
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Mr. SPARKS. Very well; I will move to strike it out when the 
section has been read through. 

The CHAIRMAN. The Clerk will now read the amendments 
reported from the Committee on Commerce. 

e Clerk read as follows: 

Potomac and Anacostia Rivers, in the vicinity of Washington, District of Colum- 
bia, with reference to the improvement of navigation, the establishment of the 
harbor-line, and the flats, so far as tbeir improvement may be necessary to the 
s iar y of navigation and the establishment of the harbor-line. 

th of Cedar River, Green Bay, i 

Greenport Harbor, New York. 

Mr. McLANE. .There should be an amendment after the word 
“and,” so as to make it read “and the raising of the flats.” That was 
the intention of the committee. 

The amendment was a; to. 

The amendments of the committee, as amended, were agreed to. 

Mr. BURROWS. I move to insert the following: 

Survey for harbor of refuge at New Buffalo, Michigan. 

The amendment was agreed to. 

Mr. POEHLER. I move to add the following: 

Headwaters of Cannon River, in Minnesota, with a view that the same may be 
added to the reservoir system of the Upper Mississippi. 

The committee divided ; and there were—ayes 37, noes 12. 

So the amendment was agreed to, 

Mr. RICHARDSON, of South Carolina. I move the following: 

Water connection between the Waccamaw and Cape Fear Rivers, with a view 
of ascertaining if a continued inland water connection can thereby be established. 

'The committee divided; and there were—ayes 30, noes 19. 

Bo the amendment was agreed to. 

Mr. YEATES. Imove the following: 

Oregon Inlet, in Dare County, North Carolina. 

Iask the Clerk to read the resolutions of the Legislature of North 


arolina. 

The Clerk read as follows: 
A resolution asking a survey of Ore; Inlet, in Dare County, by the United 

States 8 and 3 and staking the MI 

Resolved by the house of representatives, (the senate ing,) 1. That our Sen- 
ators and tatives in Congress shall be, and they are 2 requested to 
use their influence to obtain a survey of m Inlet, in Dare ity, North 
Carolina, and to have the same bu and ed at as early a vs — possible. 

2. That after the passage of this resolution, copies thereof shall be immediately 
sent to the representation for North Carolina in sares 
3. That this resolution shall be in force from and its passage. 


* SrATE OF NoRTH CAROLINA, OFFICE SECRETARY OF STATE, 
Raleigh, North Carolina, February 7, 1881. 


W. L. Saunders, secretary of state, hereby certify that the foregoing is a true 
1 et 7 : 
SEAL.] W. L. SAUNDERS, 
Secretary of State. 


Mr. VALENTINE. Thatamendment has been submitted and voted 
down. 

The CHAIRMAN. It was submitted, the Chair thinks, for an ap- 
propriation, and it is now submitted for a survey. 

Mr. YEATES. It is not the same amendment, 

Mr. RUSSELL, of Massachusetts. I rise to op this amendment. 
The Engineer Department have now three hun and works 
under way. Most of these are continuing works, and if we add forty 
or fifty new surveys you are laying the foundation of a great deal of 
trouble for the next Committee on Commerce. I have some pity for 
them, and I hope we will stop here. 

Mr. YEATES. I wish to say that the waters of Albemarle, Cur- 
rituck, Croatan, and Roanoke Sounds go through that inlet into the 
ocean. The work is of vast importance to all that section of the coun- 
try, one of the richest and most fertile in North Carolina. 

The committee divided; and there were—ayes 27, noes 39. 

So the amendment was rejected. 

Mr. WILLIS. If there is any objection to the amendment I send 
up I will withdraw it at once. [Laughter.] 

Survey of headwaters of the Nile. 


Laughter. 
2 MURROWS. I object. 
The amendment was rejected. 


Mr. HURD. I move the following: 

‘Toledo, Ohio, for a strait channel to Lake Erie. 

The committee divided; and there were—ayes 42, noes 37. 

So the amendment was adopted. 

Mr. McCOID. I move the following: 

Des Moines River, from the city of Keokuk to the city of Des Moines. 

After consultation with some of the members of the committee, I 
offer that amendment and think it should be adopted. 

The committee divided; and there were—ayes Ba noes 38, 

So the amendment was rejected. 

Mr. TALBOTT. I move the following: 

Bush River, in the State of Maryland. 

The committee divided; and there were—ayes 12, noes 37. 

So the amendment was rejected. 

Mr. SPARKS. My motion is to strike out the section. 

The CHAIRMAN. Amendments to the section must first be voted. 


on. 


Mr. TOWNSHEND, of Illinois. We will not get throngh before 
to-morrow noon if we go on in this way. 

The CHAIRMAN. The Chair must obey the rules, and is not re- 
sponsible for how long it takes. 

Mr. CONGER. I move the following: 

For a harbor at Caseville, Saginaw Bay, Lake Huron. 


The amendment was to. 

Mr. ALDRICH, of Illinois. I move the following: 
PR ada a River, from South Chicago to the village of Pullman, on Lake 

That is ashort distance of about two and one-half miles. There are 
on these waters twenty manufactories and 5,000 employés. I hope 
the amendment will be adopted. 

The amendment was adopted. 

Mr. WARNER. I offer the following amendment : 

For ice-piers at Pomeroy and Middleport, on the Ohio River. 


The amendment was not agreed to. 

Mr. HORR. Mr. Chairman, in reference to these amendments I 
wish to say that if this thing goes on it will take more money to make 
these surveys than there is in the entire appropriation bill: for these 
improvements. I move that the committee do now rise and report 
the bill to the Honse. : 

The CHAIRMAN. The motion of the gentleman is not in order at 
thistime. The 3 will remember that the bill has not yet 
been read throug. 

Mr. REAGAN. I desire to make an spooni to gentlemen who are 
offering these amendments to let us conclude this matter. There is 
an unusual number of these amendments being offered. I trust it wil! 
be the order of the House to go on with the bill and let us report it to 
the House without further delay. 

Mr. WHITE. I move to insert the following: 

Clarion River from its month to Ridgway. 

Mr. VALENTINE. Upon that I make a point of order. 


.Mr. WHITE. Idesire tosay that this is one of the important 
rivers in Western Pennsylvania, an important tributary to the Alle- 


gheny—— 

Mr. VALENTINE. I hope the point of order will be decided be- 
fore the gentleman 8 with his remarks. 

The CHAIRMAN. The gentleman from Nebraska will state his 
point of order. 

Mr. VALENTINE. I make.the point of order that this amendment 


has been voted upon already by the committee and rejected. 
The C . If that is correct the point of order is well 


taken. 

Mr. WHITE. Excuse me; it is not correct, Mr. Chairman. The 
former amendment was to provide for a survey from the mouth of the 
river toitssource. This is for a survey from the mouth of the river 
to the town of Ridgway, quite a different thing. 

The CHAIR « The Chair thinks it is a different proposition. 

Mr. WHITE. In reference to this matter I wish to say a word. 
[Cries of Vote!“ “Vote!”] This river is one on which there are 
thousands of men employed in the lumber business and in the 
manufacture of boats and barges. Barges are made here—{cries of 
“Vote!” “Vote!”] I want to call the attention of the House to the 
fact that this is an important river in Western Pennsylvania, and has 
an pd aerea commerce upon it. Hundreds of boats and barges are 
manufactured annually there, and I want a survey made to determine 
the capability of the river for improvement, with a view to an ap- 
propriation hereafter. [Laughter.] That is what I want it surveyed 
for. I want to put it upon the same basis as the other amendments 
that have been incorporated in this bill. 

The committee divided ; and there were—ayes 10, noes 37. 

So the amendment was not a to. 

Mr. CLYMER. I wish to offer an amendment. 

The Clerk read as follows: 


For the survey of all streams in Pennsylvania not longer than five miles and not 
ornak Qua ix Docks. d 


5 | 
Mr. R. Iwant to give all these creeks a chance. 
The amendment was not agreed to. 

Mr. WILSON. I desire now to have the fourth section of this bill 


read. 

The CHAIRMAN, It will be read at the proper time. 

Mr. SPARKS. Inow move to strike out the third section, and I 
wish to say a word in that connection. 

The great trouble in these river and harbor bills arises from provis- 
ions in them identical in import with the section now under consid- 
eration. By this section authority is given to survey a lot of con- 
temptible little creeks and utterly useless harbors, that were they in 
Soe proot bill, notorious and objectionable asit is for a violation 
of all propriety and constitutional restriction, would now be discarded 
from it, yet being brought in here simply for survey and report 
are allowed to go through. Now I warn tlemen that if this sec- 
tion is allowed to remain as a part of the bill these creeks and har- 
bors will have advocates urging appropriations for them at the next 
session in the next Congress, and they will then and there, under 
this system of omnibus legialation that has sanctioned the scores of 
like creeks and harbors in the present bill, come in for a share of the 
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general plunder. At least such has been the experience of the past, 
and there is nothing that gives promise for the future that a like 
policy will not be pones I hope the section will be stricken out. 

Mr. VAN VOORHIS. As the pouema did not occupy the entire 
five minutes, I wish to occupy the remainder of it. 

The CHAIRMAN. The gentleman has not yielded the floor. 

Mr. SPARKS. I have concluded what I wish to say, and do not 
yield to anor 

Mr. VAN VOORHIS. I have a right to occupy the balance of the 
five minutes. 

The CHAIRMAN. The gentleman has not the right. The gentle- 
man might move an amendment, if he so desires, and under the rule 
he would have five minutes. 

Mr. VAN VOORHIS. Then I move to strike out the fifth line. I 
wish to say that it costs money to make these surveys. The lastriver 
and harbor bill ordered about one hundred and twenty of them. These 
cost $150,000. Now, out of these one hundred and twenty surveys there 
were only about four that were of any use whatever, which have been 
incorporated inthis bill. We have already a provision made foreighty 
in this printed bill, and probably twenty more have been added. It 
will take $100,000 for these surveys. W y do we want to make these 
surveys at all? Here is “Bear Creek” that is to be surveyed at a 
large expense. “Old Town Creek” is to be surveyed also at great 
expense. Corsica Creek, Dog Island Harbor, and every other do 
thing under heaven is to be eon bap and at the expense of the Uni 
States! I hope the motion of the gentleman from Illinois will be 
adopted. 

I 1 5 my amendment. Y 

The CH. . The question is on the motion of the gentleman 
from Illinois [Mr. SPARKS] to strike out the whole of the third sec- 
tion. 

The motion was not agreed to. ; 

The Clerk read the fourth and last section of the bill,as follows: 

Sec. 4. That for the examinations and surveys herein provided for, and for inci- 
dental repairs of harbors for which there is no special ap the sum of 
$100,000 is hereby appropriated, out of any money in the 
appropriated; and ín every case where ons or surveys are made, the re- 
5 — t. pen — core ce or the 0 thereby, 9 gen 
eral — Utatistios as the — of War may be able to procure. 

Mr. SPARKS. I move to strike out the fourth section. 

The motion to strike out was not agreed to. 

Mr. UPDEGRAFF, of Iowa. I move to strike out all after the en- 
acting clause and substitute what I send to the desk. 

Mr. REAGAN. Does the gentleman wish to have that acted on 


now? 

Mr. UPDEGRAFF, of Iowa. I desire it to be acted on now. Ido 
not wish to occupy any time. 

The Clerk read as follows: 


cp mdp roy e ^ MEAN — 
M ,000, „and are hereby, appropriated, 
not o ap ted, to ee ded under the 


‘Treasury therwise appropria: expen 
Secretary of War in the improvement of the rivers and barbors of 


Mr. REAGAN. I move that the committee rise and report the bill 
and amendments to the House. 

The motion was 

Mr. W. 


money in the 
of the 
the United 


to. 
give notice that I reserve the right to call the 
yeas and nays on any amendments. 

The committee accordingly rose; and Mr. BLACKBURN having taken 
the chair as Speaker pro tempore, Mr. CARLISLE reported that the Com- 
mittee of the Whole on the state of the Union had had under con- 
sideration the bill (H. R. No. 7104) making appropriations for the 
construction, completion, repair, and preservation of certain works 
on rivers and harbors, and for other P and had instructed him 
to report the bill and amendments to the House with the recommen- 
dation that the amendments be concurred in and the bill passed. 

Mr. REAGAN. Imovethe previous question on the bill and amend- 
ments, 

The previous question was-ordered. 

Mr. KENNA. I move toreconsider the vote by which the previous 
question was ordered; and also move that the motion to reconsider 
be laid on the table. 

The latter motion was to. 

Mr. REAGAN. I move that the House do now adjourn. 

Mr. SPRINGER. I ask unanimous consent that the adjournment 
be till twelve o’clock. 

The SPEAKER pro tempore. The House has already ordered that 
when it adjourns to-day it be to meet at eleven o’clock on Thursday. 

Mr. BUTTERWORT Was there a reconsideration? 

The SPEAKER pro tempore. The Clerk informs the Chair that a 
motion to reconsider was made and laid upon the table. 

The motion of Mr. REAGAN was to; and accordingly (at two 
o'clock and fifteen minutes a. m., Thursday, February 17) the House 
adjourned until Thursday at eleven o’clock a. m. 


PETITIONS, ETC. 
The following petitions, memorials, and other papers were laid on 
the Clerk’s d under the rule, and referred as follows, viz : 
By the SPEAKER: The petition of the National Division of Sons 


of Tem 3 sixty thousand members, for a constitu- 
tional amendment to prohibit the manufacture and sale of all alcoholic 
beverages throughout the national domain—to the Select Committee 
on the Alcoholic Liquor Traffic. i 

Also, the petition of citizens of Missouri, against the passage of the 

5 bill—to the Committee on Invalid Pensions. 
: By Mr. BALLOU: The petition of the National Supreme Council of 
Templars of Honor and Temperance, Ged shee attain 1,000 members, 
for a constitutional amendment to prohibit the manufacture and sale 
of all alcoholic bev throughout the national domain—to the 
Select Committee on the Alcoholic Liquor Traffic. 

Also, the petition of the Rhode Island State Temperance Union, for 
a commission of inquiry concerning the alcoholic liquor traffic—to the 
same committee. 

By Mr. BERRY : The petition of Charles M. Hendspeth, for a pen- 
sion—to the Committee on Pensions. 

By Mr. BLISS: The petition of David Dows & Co., Jesse Hoyt & 
Co., and other members of the New York Produce Exchange, for an 
appropriation for the improvement of Gowanus Bay—to the Commit- 
tee on Commerce. 

By Mr. BURROWS: The petition of citizens of Michigan, for an 
income-tax law—to the Committee on Ways and Means. 

Also, the petition of citizens of Michigan, that the Bureau of Agri- 
culture be made a Department—to the Committee on Agriculture. 

Also, the petition of citizens of Michigan, for the amendment of 
the patent laws—to the Committee on Patents. 

, the petition of citizens of Michigan, for the regulation of in- 
terstate commerce—to the Committee on Commerce. 

Also, the petition of citizens of Michigan, for legislation on the 
subject of interstate commerce—to the same committee. 

the petition of citizens of Michigan, that the Bureau of Agri- 
culture be made a de ent—to the Committee on culture. 

Also, the petition of citizens of Michigan, for the amendment of 
the patent laws—to the Committee on Patents. 

-Also, the petition of citizens of Michigan, for an income-tax law— 
to the Committee on Ways and Means. 

Also, the petition of C. W. Davis and others, citizens of Fenton- 
ville, Michigan, for a commission of inquiry concerning the alcoholic 
liquor traffic—to the Select Committee onthe Alcoholic Liquor Traffic. 

y Mr. CABELL: The petition of A. L. Burwell, to be refunded 
certain taxes illegally collected from him by United States revenue 
officials—to the Committee on Ways and Means. 

By Mr. CALKINS: The petition of Pine Lake Grange, Indiana, for 
the amendment of the patent laws—to the Committee on Patents. 

Also, the petition of the same, that the Commissioner of Agriculture 
be made a Cabinet officer—to the Committee on Agriculture. 

Also, the petition of the same, for an income-tax law—to the Com- 
mittee on Ways and Means. 

By Mr. CHITTENDEN: The petition of the National Temperance 
Society, for the prohibition of the manufacture and sale of all alco- 
holic beverages in the District of Columbia—to the Select Committee 
on the Alcoholic Liquor Traffic. 

By Mr. CONGER: The petition of citizens of Lenawall Junction, 
Michigan, for a commission of inquiry concerning the alcoholic liquor 
traffic—to the Select Committee on the Alcoholic Liquor Traffic. 

By Mr. CONVERSE: The petition of Jonathan L. Jones, for com- 
pensation for use, by the Government during the war, of an invention 
of armor for vessels and other war structures—to the Committee on 
War Claims. 

By Mr. DEERING: The petition of ex-soldiers, of Chickasaw County, 
Iowa, inst the passage of Senate bill No. 496—to the Committee on 
Invalid Pensions. 

By Mr. DUNNELL: Memorialof the Legislature of Minnesota, ask- 
ing for appropriations for the improvement of the Mississippi River— 
to the Committee on Commerce. 

Also, the petition of the Temperance Union of Minnesota, for a 
constitutional amendment to prohibit the manufacture and sale of 
all alcoholic bev throughout the national domain—to the Select 
Committee on the Alcoholic Liquor Traffic. e 

By Mr. FRYE : The petition of the Grand Division Sons of Temper- 
ance of the State of Maine, for a commission of inquiry concerning 
the alcoholic liquor traffic—to the Select Committee on the Alcoholic 
Liquor Traffic. 

By Mr. GIBSON: The petition of the officers and members of the 
Cotton Exchange and from 293 citizens of Memphis, Tennessee, 
that the health-inspection service be made permanent and its scope 
enlarged—to the Select Committee on the origin, introduction, and 
prevention of Epidemic Diseases in the United States. 

By Mr. HOUSE: The petition of citizens of Nashville, Tennessee, 
and others, for building locks and dams on the Cumberland River— 
to the Committee on Commerce. 

By Mr. HUNTON: The petition of J. Harrison Johnson, chairman 
of the South Washington (District of Columbia) Improvement and 
Protective Association, for the removal of the causeway at Long 
Bridge, and for a union depot in the city of Washington—to the 
Committee on the District of Columbia. 

By Mr. LAPHAM: Resolutions of the New York State Merino Sheep 
Breeders’ Association, favoring the passage of the Eaton tariff-com- 
mission bill—to the Committee on Ways and Means. 


Also, the petition of L. P. Thompson and others, for the passage of 
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the bill donating cannon te Gordon Granger Post, Grand Army of 
the Republic—to the Committee on Mintary Affairs. 

By M . LORING : The petition of the Massachusetts Temperance 
Alliance, for a constitutional amendment to prohibit the manufacture 
and sale of all alcoholic beverages throughout the national domain— 
to the Select Committee on the Alcoholic Liquor Traffic. 

By Mr. MAGINNIS: Petitions of citizens of Montana, against the 

roposition to lease the public lands—to the Committee on the Public 
nds. 

By Mr. EDWARD L. MARTIN: The petition of the Wilmington 
(Delaware) Annual Conference of the Methodist Episcopal Church, for 
a commission of inquiry concerning the alcoholic liquor traffie- to 
the Select Committee on the Alcoholic Liquor Traffic. 

Also, the petition of J. H. Adams and 28 others, citizens of Dela- 
ware, that the Commissioner of Agriculture be made a Cabinet officer 
—to the Committee on Agriculture. 

Also, the petition of J. A. Collins and 27 others, citizens of Del- 
aware, for the amendment of the patent laws—to the Committee on 
Patents. 

Also, the petition of G. W. Walson and 25 others, citizens of Del- 
aware, for the passage of an income-tax law—to the Committee on 
Ways and Means. t 

Also, the petition of Nathaniel Horsey and 30 others, citizens of 
Delaware, for legislation on the subject of interstate commerce—to 
the Committee on Commerce. 

By Mr. McCOID: The petitions of 34 citizens and of 60 citizens of 
Iowa, for legislation to suppress the disease among cattle known as 
pleuro-pneumonia—to the Committee on Agriculture. 

Also, the petition of 30 citizens of Burlington, Iowa, for the appro- 
priations for the Mississippi River recommended by the river com- 
mission—to the Committee on Commerce. 

Also, the petition of George Chapman, for an extension of time to 
settlers upon publie lands to comply with the provisions of the home- 
stead law—to the Committee on the Publie Lands. 

By Mr. McKINLEY: The petition of the Saint Paul's Methodist 
Episcopal church of Delaware, Ohio, for a constitutional amendment to 
prohibit the manufacture and sale of all alcoholic beverages through- 
out the national domain—to the Select Committee on the Alcoholic 
Liquor Traffic. 

Also, the petition of the Quaker Hill Temperance Association of 
Beloit, Ohio, for the enactment of laws ponang the manufacture 
and sale of intoxicating beverages in the District of Columbia—to 
the same committee. 

Bye Mr. MITCHELL: The petition of the Temple of Honor of 
Pennsylvania, for the prohibition of the manufacture and sale of all 
alcoholic beverages in the District of Columbia—to the same com- 


mittee. 

By Mr. MORRISON: The petition of F. Mansfield, of Saint Louis, 
Missouri, for the abolition of the tax on friction matches—to the 
Committee on Ways and Means. 

By Mr. MORSE: The petition of manufacturers of cigars, of Boston 
and Chelsea, Massachusetts, for a reduction of the tax on cigars—to 
the same committee. 

By Mr. MULLER: The petition of Clara A. Thompson, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. MURCH: The petition of the Grand Division Sons of Tem- 
perance of Maine, for the prohibition of the manufacture or sale of all 
alcoholic beverages in the District of Columbia—to the Select Com- 
mittee on the Alcoholic Liquor Traffic. 

By Mr. MYERS: The petition of George Thompson and 30 other 
soldiers, of Booker’s Mills, West Virginia, against the passage of the 
Bentley pension bill—to the Committee on Invalid Pensions. 

By Mr. NEWBERRY: The petition of 20 citizens of Michigan, for 
the amendment of the patent laws so as to protect innocent pur- 
chasers of patented articles—to the Committee on Patents. 

Also, the petition of the same parties, for the regulation of inter- 
state commerce—to the Committee on Commerce. 

By Mr. O'NEILL: The petition of the Progressive Division Sons 
of dunpediuse; of Philadelphia, Pennsylvania, for & constitutional 
amendment to prohibit the manufacture and sale of all alcoholic 
beverages throughout our national domain—to the Select Committee 
on the Alcoholic Liquor Traffic. 

By Mr. OSMER: The petition of Samuel Beaty and 26 others, cit- 
izens of Pennsylvania, against the passage of Senate bill No. 496—to 
the Committee on Invalid Pensions. 

By Mr. OVERTON: The Pee of Captain Daniel Meehan and 20 
other soldiers of Bradford County, Pennsylvania, of similar import— 
to the same committee. 

Also, the petition of Stephen Gleason and 21 other Pennsylvania 
3 against the passage of Senate bill No. 496—to the same com- 
mittee. 

By Mr. PRICE : The petition of the National Temperance Society, 
for a constitutional amendment to prohibit the manufacture and sale 
of all alcoholic beverages throughout our national domain—to the 
Select Committee on the Alcoholic Liquor e. 

By Mr. RAY: The petition of W. A. Willis and 7 others, soldiers of 
the war of the rebellion, of New Hampshire, of similar import—to 
the same committee. 

By Mr. REED: The petition of the Good Templars of Maine, for 
the pones of the manufacture and sale of all alcoholic beverages 
in the District of Columbia—to the same committee. 


By Mr. JOHN 8. RICHARDSON: The petition of the Gránd Divis- 
ion Sons of Temperance of South Carolina, of similar import—to the 
same committee. 

By Mr. ROBESON: The petition of the Grand Lodge of Good Tem- 
plars of New Jersey, for a constitutional amendment to prohibit the 
manufacture and sale of all aleoholie beverages throughout tbe na- 
tional domain—to the same committee. 

By Mr. ROBINSON: The petition of the Massachusetts Temper- 
ance Alliance, for a commission of inquiry concerning the alcoholic 
Ao trafflo—to the same committee. 

y Mr. THOMAS RYAN: The qunm of Kansas soldiers, against 
m passage of Senate bill No. 496—to the Committee on Invalid 
ensions. 

By Mr. SIMONTON: The petition of Sons of Temperance of Ten- 
nessee, for a constitutional amendment to prohibit manufacture 
and sale of all alcoholic beverages throughout the national domain— 
to the Select Committee on the Alcoholic Liquor Traffic. 

By Mr. A. HERR SMITH: The petition of citizens of Pennsylvania, 
against the extension of the John A. Cummings patent for improve- 
ments in artificial gums and palates—to the Committee on Patents. 

Also, resolutions adopted at a meeting of sugar refiners, importers, 
and brokers of New York, relating to the collection of the duties on 
"pM the Committee on Ways and Means. 

y Mr. STONE: The petition of Frank B. Cassey and 574 others, cit- 
izensof Detroit, Michigan, for a commission of inquiry concerning the 
lcoholic liquor traffio—to the Select Committee on the Alcoholic 

iquor e. 

, the petitions of H. F. Hull and 31 others, and of B. F. Gran- 
ger and 22 others, citizens of Michigan, for legislation to protect in- 
nocent purchasers of patented articles—to the Committee on Patents. 

Also, the petition of the same parties, that the Commissioner of Ag- 
riculture be made a member of the President's Cabinet—to the Com- 
mittee ón Agriculture. 

Also, the petitions of E. E. Jones and 25 others, and of B. F. Gran- 
ger and 22 others, citizens of Michigan, for the passage of an income- 
tax law—to the Committee on Ways and Means. 

Also, the petitions of V. D. Smith and 28 others, and of B. F. 
Granger and 22 others, citizens of Michigan, for appropriate legisla- 


tion on the subject of interstate commerce—to the Committee on 
Commerce. 
By Mr. EZRA B. TAYLOR: Two petitions of citizens of Ohio, of 


si import—to the same committee. 

Also, two petitions of citizens of Ohio, for the passage of an in- 
come-tax law—to the Committee on Ways and Means. 

Also, two petitions of citizens of Ohio, for the amendment of the 
patent laws—to the Committee on Patents. 

Also, two petitions of citizens of Ohio, that the Bureau of Agricult- 
ure be made a department—to the Committee on ieulture. 

By Mr. TYLER: The petition of the Temple of Honor and Tem- 
permane for the prohibition of the manufacture and sale of all alco- 

olic beverages in the District of Columbia—to the Select Committee 
on the Alcoholic Liquor Traffic. 

By Mr. J. T. UPDEGRAFF: The petition of Saint Paul’s Metho- 
dist Episcopal church, of Delaware, Ohio, of similar import—to the 
same committee. 

Also, the petition of D. Mumma and 161 others, citizens of Belmont 
County, Ohio, for the amendment of the patent laws—to the Com- 
mittee on Patents. 

By Mr. VANCE: The petition of W. H. Ellis and others, for a post- 
ronte from Linville Cove to Cranberry Forge, North Carolina—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. WARD: The petition of Job H. Jackson and others, citi- 
zens of Chester County, Pennsylvania, for a commission of inquiry 
concerning the alcoholic liquor trafüc—to the Select Committee on 
the Alcoholic Liquor Traffic. 

Also, the petition of the Grand Temple of Honor of Pennsylvania, 
for a constitutional amendment to prohibit the manufacture and sale 
of all alcoholic beverages throughout the national domain—to the 
same committee. 

By Mr. WASHBURN: The petition of the Temperance Union of 
Minnesota, of similar import—to the same committee. 

Also, the petition of the Sons of Temperance of Minnesota, for a 
commission of inquiry concerning the alcoholic liquor traffic— to the 
same committee. 

By Mr. WEAVER: The petitions of E. J. Whitehead, of Bloom- 
field, New Jersey, and 6,000 others, and of O. L. Doolittle and 1,000 
others, asking Congress not’to refund the publie debt, but to pay the 
same—to the Committee on Ways and Means. 

By Mr. WILLIS: The petition of Newcomb, Buchanan & Co., 
against the of House bill No. 6460,and in favor of House 
bill No. 4839, relating to the manufacture of vinegar—to the same 
com mittee. 

By Mr. WILLITS: The puso of E. Steel and others, citizens of 
Almont, Michigan; of W P. Baird, H. F. Horten, and others, cit- 
izens of Allica, Michi ; and of Rev. T. G. Potter, Rev. William A. 
Pratt, and others, citizens of Lapeer, mx ast) for a commission of 
inquiry concerning the alcoholic liquor c—to the Select Commit- 
tee on the Alcoholic Liquor Traffic. 

By Mr. WILSON: The petition of Captain W. D. Logsdon and 
100 other soldiers, of West Virginia, against the passage of Senate 
bill No. 496—to the Committee on Invalid Pensions 
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By Mr. WISE: The petitions of the Boards of Trade of Indianapo- 
lis Utena, and Oswego, New York; of the Chamber of Commerce of 

ilwaukee, Wisconsin, and of the Produce Exchange of Wilmington, 
North Carolina, for the passage of a law to prevent the adulteration 
of food and drugs in the United States—to the Committee on Manu- 
factures. 

Also, the petition of members of the Produce Exchange of New 
York, of similar import—to the same committee. 


By Mr. YOCUM: The petition of L. N. Weaver and others, citizens | req 


of Centre County, Pennsylvania, for an income-tax law—to the Com- 
mittee on Ways and Means. 

Also, the petition of A. A. Dale and others, citizens of Centre County, 
Pennsylvania, that the Commissioner of Agriculture be made a Cab- 
inet pe Fae the Committee on Agriculture. : 

Also, the petition of Leonard Rhone and others, citizens of Centre 
County, Pennsylvania, for a revision of the patent laws—to the Com- 
mittee on Patents. ds 

By Mr. CASEY YOUNG: The petition of the Grand Division of 
Sons of Temperance of Tennessee, for the prohibition of the manu- 
facture and sale of all alcoholic beverages in the District of Colum- 
bia—to the Select Committee on the Alcoholic Liquor Traffic. 


IN SENATE. 


WEDNESDAY, February 16, 1881. 


The Senaté met at eleven o'clock a. m. Prayer by the Chaplain, 
Rev. J. J. BULLOCK, D. D. 

The Journal of yesterday's proceedings was read and approved. 

POTOMAC LONG BRIDGE. 

The VICE-PRESIDENT laid before the Senate a letter from the 
commissioners of the District of Columbia, transmitting, in response 
to a resolution of the 14th instant, a report of the damage done to 
the Long Bridge by the recent flood in the Potomac, and whether in 
repairing the same some method cannot be adopted that will diminish 
the probability of inundations of the city hereafter; which was re- 
ferred to the Committee on the District of Columbia, and ordered to 
be printed. 

EXECUTIVE COMMUNICATIONS, 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of the Interior, transmitting a communication from the Aud- 
itor of Railroad Accounts, setting forth facts and figures which in his 
judgment require an amendment of the sinking fund act of May 7, 
1878, so far as relates to the Central Pacific Railroad Company ; which 
was essa to the Committee on the Judiciary,and ordered to be 

rinted. + 
d He also laid before the Senate a letter from the Secretary of the 
Interior, transmitting a communication from the Commissioner of 
Patents relative to the necessity of an additional appropriation to 
continue the photolithographing of the drawings for the current 
weekly issues of patents during the present fiscal year; which was 
referred to the Committee on Appropriations. 
PETITIONS AND MEMORIALS. 


Mr. HILL, of Colorado, presented a petition of citizens of Durango, 
La Plata County, Colorado, praying for the establishment of a new 
land district and that the office for said district shall be located in 
ye ay of Durango; which was referred to the Committee on Public 

ands. 

Mr. EATON presented the petition of E. L. Perry, of New York, 
praying for the extension of his patent on monitor rafts; which was 
ede. to the Committee on Patents. 

Mr. CAMERON, of Wisconsin, presented the petition of the Grand 
Lodge of Good Templars of Wisconsin, officially signed, preying dot 
a constitutional amendment to prohibit the manufacture an of 
all alcoholic beverages throughout our national domain; which was 
referred to the Committee on Finance. 

Mr. LOGAN presented resolutions of the Board of Trade of Chicago, 
Illinois, favoring an appropriation for the construction of a harbor of 
refuge in Milwaukee Bay, on the west side of Lake Michigan; which 
was referred to the Committee on Commerce. 

Mr. WINDOM presented the petition of the Woman’s Christian 
Temperance Union of Minnesota, officially signed, praying for a con- 
stitutional amendment to prohibit the mannfacture and sale of all 
alcoholic beve: hroughout our national domain; which was 
referred to the Committee on Finance. 

He also presented resolutions of the Chamber of Commerce of Du- 
lutb, Minnesota, favoring an increased appropriation for the comple- 
tion of the harbor of refuge at Grand Marais, for the establishment 
of a light at t arbor, and for a survey of the port at the boun- 
dary line and at Beaver Bay; which was referred to the Committee 
on Commerce. 

Mr. PLATT presented a joint resolution of the Legislature of Con- 
necticut ; which was read, and referred to the Committee on Naval 
Affairs, as follows: 

STATE OF CONNECTICUT, OFFICE OF SECRETARY OF STATE, 
General Assembly, January Session, A. D. 1881. 
Senate joint resolution No. 38, concerning the New London navy-yard. 
"Whereas by invitation of Congress the State of Connecticut conveyed, A. D. 1868, 


8 to the United States a tract of land on the river Thames for naval 


; ani 
ereas the Government has ded large 
grading the nds, constructing a large wharf, uses, &c.; and 
Whereas Congress at its last session authorized the erection thereon of a build- 
ing to be used as a drill. room for the apprentices of the naval training-school, to be 
completed at an early day ; and 
ereas tho adoption of another site which has been suggested would involve 
and — € to the Government: Therefore, 
this % That our Senators and Representatives in Congress be 
d determined efforts to prevent the removal 
the Thames and from this State. 


sums of money on the same in 
ing storeho: 


STATE OF CONNECTICUT, 88., 


Office of 


quc! de eem 
I hereb cones honres © foregoing is a true of record in this office. 
Tn testimon whereof I have oon ded set my hand and affixed the seal of said 
State at this 11th day of February, A. D. 1881. 


[sEAL.] CHARLES E. SEARLE, 

e Secretary of State. 
REPORTS OF COMMITTEES, 

Mr. PUGH, from the Committee on Claims, to whom was referred 
the bill (S. No. 1856) for the relief of Mrs. J. P. Williams, reported 
it without amendment, and submitted a report thereon; which was 
ordered to be printed. | 

Mr. GROOME, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 2059) for the relief of Frank D. Yates and oth- 
ers, reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

Mr. TELLER, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. No. 4434) for the relief of Mrs. Martha Bridges, 
of Bartow County, Georgia, er it without amendment, and sub- 
mitted a report thereon; Which was ordered to be printed. 

Mr. HARRIS, from the Committee on Claims, to whom was referred 
the bill (H. R. No. 1996) for the relief of W. A. Reid, reported it with- 
out amendment, and submitted a report thereon ; which was ordered 
to be printed. 

Mr. EATON, from the Committee on Foreign Relations, to whom 
was referred the bill (H. R. No. 1359) fof the relief of Louis P. Di 
Cesnola, late consul at Cyprus, reported it without amendment. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (H. R. No. 2705) for the relief of J h 
Clymer, of Texas, reported it without amendment, and submi 2 
report thereon; which was ordered to be printed. 

.McMILLAN. I desire as a member of the Committee on Claims 
to note my dissent from the report just submitted by the Senator 
from Wisconsin. 

Mr. PENDLETON, from the Select Committee to examine the sev- 
eral branches of the Civil Service, to whom was referred the bill (8. 
No. 2006) to Ae erf and improve the civil service of the United 
States, re it without amendment, and submitted a report there- 
on; which was ordered to be printed. 

Mr. ALLISON. I am instructed by the Committee on Finance, to 
whom was referred the bill (H. R. No. 301) for the relief of William 
R. Wilmer, to report it favorably, and as it will take but a moment 
Iask unanimous consent for its present consideration. If it takes 
more than a moment, I shall not press it. 

Mr. TELLER. Ipropose to object to every bill, Ido not care whether 
n bur a minute or a week, until there is a disposition to go to the 

alendar. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 

Mr. ALLISON. Iappealto my friend to withdraw his objeetion. 

Mr. TELLER. I enter an objection at this time. 

The VICE-PRESIDENT. The consideration of the bill is objected 

to, and it will go on the Calendar. 
Mr. McPHERSON, from the Committee on Naval Affairs, to whom 
was referred the bill (S. No. 2002) to regulate the promotion of mid- 
shipmen and cadet-engineers, and establish the grade of sub-assist- 
ant et in the Navy, reported it without amendment. 

He , from the same committee, to whom the subject was re- 


ferred, reported a joint resolution (S. R. No. 161) authorizing Com- 
modore R. W. Shufeldt, of the United States Navy, to accept a 


sword, a Persian red pe ang other articles from the Sultan of Zanzi- 
bar; which was twice by its title. 

Mr. ALLISON, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 6599) making appropriations for for- 
tifications and other works of defense, and for the armament thereof, 
for the fiscal year ending June 30, 1882, and for other purposes, re- 
ported it with amendments. 

Mr. WHYTE, from the Committee on Naval Affairs, to whom was 
referred the bill (H. R. No. 4607) for the relief of Passed Assistant 
Engineer Absalom Kirby, of the Navy, reported it without amend- 
ment. 

ISTHMUS SHIP-CANALS, 

Mr. EATON. The Committee on Foreign Relations have instructed 
me to offer a resolution; which I desire to have read, printed, and 
laid on the table. 

The resolution was read, as follows: 


Resolved by the Senate and House of Representatives, &c., That the interests of 
the people of the United States of America and the welfare and seeurity of their 
Government are so involved in the subject of the construction of ship-canals and 
other were for the transportation of sea-going v: across the isthrius con- 
necting North and South America that the Government of the United States with 
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the frankness which is due to all other people and ents hereby asserts that 
it will insist that its consent is a necessary ion precedent to the execution of 
any such ; and also as to the rules and under which other nations 
shall in the use of such canals or ways, either in peace or in war. 


Mr. WINDOM. I desire to give notice while that resolution is 
pending before the Senate, that at some convenient time before the 
close of this session I shall desire to submit some remarks to the Sen- 
ate on that subject. : 

The VICE-P. IDENT. The resolution will lie on the table and 
be printed. 

BILLS INTRODUCED. 

Mr. KERNAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2190) for the relief of John H. Templeton; 
which was read twice by its title, and referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. CALL (by request) asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 2191) for the relief of Captain and 
Brevet-Colonel Alexander E. Drake, of the United States Army; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Military Affairs. 


AMENDMENTS TO BILLS. 


Mr. COKE, from the Committee on Indian Affairs, reported an 
amendment intended to be peace to the sundry civil appropria- 
tion bill; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. EATON, from the Committee on Foreign Relations, reported an 
amendment intended to be proposed to the sundry civil appropria- 
tion bill; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

Mr. BAY. , from the Committee on Finance, reported an amend- 
ment intended to be proposed to the sundry civil appropriation bill; 
which was referred to the Committee on Appropriations, and ordere: 
to be printed. 

Mr. Y and Mr. SAUNDERS submitted amendments intended 
to be proposed by them respectively to the bill (H. R. No. 7101) mak- 
ing appropriations for the legislative, executive, and judicial ex- 

nses 0f the Government for the fiscal year ending June 30, 1882, and 

or other purposes; which were referred to the Committee on Appro- 
priations, and ordered to be printed. 

Mr. BROWN and Mr. B Y submitted amendments intended to 
be proposed by them respectively to the bill (H. R. No. 7104) making 
appropriations for the construction, completion, repair, and preserva- 
tion of certain works on rivers and harbors,and for other purposes; 
which were referred to the Committee on Commerce, and ordered to 
be printed. 

Mr. HARRIS submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 7035) making appropriations to provide for 
the expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1882, and for other purposes; which was 
referred to the Committee on the District of Columbia, and ordered 
to be printed. 

Mr. BAILEY submitted an amendment intended to be proposed by 
him to the post-route bill; which was referred to the Committee on 
Post-Offices and Post-Roads. 

ADJUSTMENT OF PENSION APPLICATIONS. 


Mr. INGALLS. I ask that the resolution which I offered on a pre- 
vious day relative to the appointment of a select committee to exam- 
ine the condition of the pension laws may be reported. 

The Chief Clerk read the following resolution, submitted by Mr. 
INGALLS on the 9th instant: 

Resolved, That a committee of three Senators be appointed by the Chair, to sit 
during the recess of the Senate, with d eie to employ a clerk and stenographer, 
for the purpose of inquiring into the state of the law relative to the adjustment of 
pensions, with authority to report at the next session of tbe Senate, by bill or other- 
wise, what measures are necessary to secure tho early adjudication of all applica- 
‘tions for pensions. 

Mr. INGALLS. The Senator from West Virginia [Mr. Davis] has 
offered a substitute, which I ask may be reported. 

The CHIEF CLERK. It is proposed to strike ont all after the word 
** resolved " and insert : 

'That à committee of three Senators be appollited by the Chair, to sit during the 
recess of the Senate, with power fo employ a puer axe who shall also act as 
-clerk, to send for porsona and papers, administer s, and examine witnesses, for 
the purpose of informing the Senate as to the defects of the present pension sys- 
tem, and the remedy therefor, with authority to report at the next session of the 
Senate, by bill or otherwise, what measures are necessary to prevent frands and 
secure the early adjudication of all applications for pension. 


Mr. INGALLS. The substitute offered by the Senator from West 
Virginia in my judgment will meet the necessities of the case better 
than the original resolution. It is more comprehensive and at the 
same time more definite, and I am willing that that shall be substi- 
tuted and acted upon by the Senate. 

Mr. HOAR. I desire to make to the Senator from Kansas a mere 
technical suggestion. This resolution now only applies to what lit- 
íle recess there may be between the adjournment of the Senate on 
the 3d of March and the convening of a new session on the 4th. I 
suppose it is really meant to apply to the summer recess. 

r. DAVIS, of West Virginia. I did not understand the Senator 


from Massachusetts. What was his suggestion? 
Mr. HOAR. I suggested that the resolution should direct the com- 


mittee to report at the next legislative session of the Senate and al- 


lowing it to sit during the summer recess. Otherwise this wouid 
have to be renewed at the executive session, if there be one, after 
the 4th of March. 

Mr. DAVIS, of West Virginia. Ido not think it would be compe- 
tent to consider this question at allat an executive session. 

Mr. HOAR. Certainly it would. 

Mr. DAVIS, of West Virginia. However, there is no objection to 
any amendment making it definite; and I suppose that will be ac- 


— 
r. HOAR. I do not care anything about it. 

Mr. DAVIS, of West Virginia. Ithinkit is generally understood 
what this means. Now, Mr. President, I wish to state, what the Sen- 
ate already know, that I have been opposed to the raising of special 
committees; but I shall favor this one. This pension sah ect is one 
which needs attention. It is a subject in which a great many peo- 
ple of this country are interested ; in fact almost everybody is inter- 
ested either in the way of receiving a pe orpaying taxes. Itis 
a question which in my judgment ought to be looked into very care- 

T I believe that there are defects and that remedies ought to be 
app ig both to make the examinations more prompt and to prevent 
uds. 

lhave no doubt there are a great many deserving persons who 
ought to have ronone who are awaiting the decisions of the Pen- 
sion Office; and I have as little doubt of the other proposition that 
there are persons receiving pensions now who ought not to receive 
them; and I suggested to my friend from Kansas the amendment 
which has been read and which he has accepted. ^ 

I would state to the Senator that it is most probable there ought to 
be a still further amendment making pu for paying the little 
expense, for I think the expense will be but little, there will be at- 
tending this investigation. There should be some provision for pay- 
ing that expense, and I know of no better way than to add an amend- 
ment saying that it shall be paid out of the miscellaneons items of 
the contingent fund of the Senate. 

The VICE-PRESIDENT. The resolution will be thus modified. 

Mr. DAVIS, of West Virginia. Ithinka thousand dollars will cover 
the entire expense. 

Mr.INGALLS. 'The amendment has been accepted, and the reso- 
lution modified in accordance with the su tion. 

1 5 VICE-PRESIDENT. The resolution will be reported as mod- 
i 


ed. 
'The Chief Clerk read, as follows: 


Resolved, That a committee of three Senators be appointed by the Chair, to sit 
during the recess of the , with power to employ a stenographer, who shall 
also act as clerk ; to send for pee and papers, administer oaths, and examine 
witnesses, for the pui of 5 the Senate as to tho defects of tho present 
pension s m, and the remedy therefor, with authority to report at the next ses- 
sion of the Senate, by bill or otherwise, what measures are necessary to prevent 
frands and secure the early adjudication of all applications for pension, the expense 
— to be paid out of the " miscellaneous items of the contingent fund of the 


Mr. WITHERS. I had designed tocall up for tho consideration of 
the Senate the bill No. 496, reported from the Committee on Pensions, 
the object of which was to provide for precisely the same result that 
this proposed resolution seeks to attain. Ido not know that I have 
any objeotion, however, to the adoption of this resolution in order 
that the inquiry may be made during the recess with ample time for 
a special committee to devote themselves exclusively to the consid- 
eration of this subject. If they can devise any scheme which will 
correct the evils that are now admitted to exist, I shall be very happy 
myself to know the fact. If the Senate adopt this resolution now 
offered, I shall of course assume that it is the desire of the Senate 
that no further action shall be had in that direction during the pres- 
ent session of this booy, 

Mr. GARLAND. ith the purposes of this resolution I entirely 

mpathize; but I wish to ask the Senator from Kansas this ques- 
tion: What obstacle is there in the way of giving this authority to 
the Committee on Pensions? 

Mr. INGALLS. There will be no Committee on Pensions after the 
adjournment of the present session of the Senate. 

. GARLAND. That may be, or may not be. 

Mr. INGALLS. As a matter of fact, there will be no such commit- 
tee after the adjournment of this session until committees shall be 
appointed at some subsequent session. 

Mr. GARLAND. But we have voted down all propositions for 
special committees, as stated by the Senator from West Virginia; 
and while I am Y empti da see this are mason take place, I 
am upon principle rather op to appointing special committees. 

Mr BLA Pot course we all sympathize with the purpose which 
this resolution has in view; but its adoption now is equivalent toa 
decision of the Senate that there shall be no further action at the 
present session on the bill which has been perfected with great etfort 
and great expenditure of time by the Pensions Committee as it has 
previously existed, and in which investigation the honorable Sena- 
tor who moved this resolution participated, and in the preparation 
of which bill the same Senator was quite active, and which bill he 
approves and has so admitted here on the floor of the Senate. That 
billis now pending. At the time the discussion arose which has 
taken place at the present session, it was moved in the form of an 
amendment to the pension appropriation bill; but it is pending upon 
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the Calendar of the Senate, and I have myself introduced a bill since 
that discussion which embraces, as I think, provisions that meet the 
substantial objections urged by all parties to the bill as reported by 
the Pensions Committee. Whenever that bill shall be called to the 
notice of the Senate, as L'fhink it ought to be as one of the most im- 
portant bills that can possibly engage its attention, the one which I 
ave introduced, I design to move as a substitute for the measure of 
the committee the bill Chase introduced ; and I have been informed 
by various members of the Senate who bave examined it that in 
their opinion it meets vey largely, jf not wholly, the objections 
which have been urged to the bill reported by the committee. 

Now, Mr. President, the evil exists and the appointment of the com- 
mittee contemplated by this resolution will simply postpone all pos- 
sible remedy for at least two years. It is not contemplated that this 

ial committee shall investigate any subject-matter other than 
that which has been the subject of careful consideration for at least 
a year and a half past by the Pensions Committee of the Senate. It 
may not be, perhaps, assumed by the movers of this resolution that 
any more competent parties to examine the subject-matter will be 
obtained by the appointment under its provisions if it should be 
adopted. The honorable Senator from Kansas, the mover of the res- 
olution, has only very recently left the Pensions Committee himself, 
and it cannot be supposed that the committee appointed under this 
resolution, a committee of three, will be likely to arrive at any dif- 
ferent results from those which are represented by the bill that was 
reported by the Committee on Pensions, known as Senate bill No. 496. 
But I believe, however that might be, that action at the present 
session of Congress is attainable and that it ought to be arrived at. 
I myself have received many letters from soldiers in all parts of the 
United States, or those portions of the United States where they live, 
strongly insisting that there shall be no postponement of this bill, 
that no such resolution as this introduced by the Senator from Kansas 
shall be allowed to pass; that there be action now, and I do not think 
that anything other than action at the present time will be likely to 
be satisfactory at all to the country. 

In regard to the other point, it has been su ted that if this mat- 
ter is to be investigated at all it be left to the Pension Committee, 
but the further suggestion has been made that thereis to be no Pen- 
sion Committee in existence after the 4th of March until a new one 
is constituted. Every member of the Senate well understands that the 

.committees of the Senate will be immediately appointed upon the 
calling of the session of the Senate to consider executive business if 
for no other p " 

Mr. HOAR. Our committees die with the session. 

Mr. BLAIR. They do not die with the existence of the session if 
they are charged with any special duty or investigation during the 
vacation; they then exist until the next session, but at the next ses- 
sion the committees, to be sure, might be remodeled, might be changed. 

Mr. HOAR. My friend from New Hampshire will permit me to ask 
him, as I am perhaps misinformed, is it not true that the committees 
of this body terminate with every session, so that if the gentlemen 
ier peri the Pensions Committee were authorized to pursue an in- 

‘vestigation in vacation it would be as a special committee still? 

Mr. BLAIR. I do not understand that that changes the nature of 
the subject at all. It might be, and be entirely consistent with the 
point which I am endeavoring to make, that the committees expire 
with the close of each session. Admit that to be so—for I will not 
raise an issue or undertake to advocate any special theory in that 
4direction—why may not the regular Pensions Committee make this 
inquiry if that committee must necessarily be constituted at the com- 
mencement of the executive session, because it will be called upon to 
consider nominations as well as other committees? For that reason 
that committee must be constituted at the commencement of the next 
session. Why may it not just as well consider this subject as any 
other committee; and particularly why may it not as well, since the 
personnel likely to compose a special committee would probably be 
made up of individuals who lately have left the Pensions Committee 
and MR have considered this same subject and arrived at conclusions 
upon it 

Mt seems to me that there is no occasion, in the first place, for post- 
poning this subject-matter for two years, because the adoption of this 
resolution will come to that, and many applicants for pension will die 
meanwhile, and immense suffering will exist all over this country in 
consequence of the inaction of the Senate and of the other branch of 
Congress. To take this course will be equivalent, as I said before, to 
a decision of the Senate that there shall be no remedy sought or ap- 
plied by the present Congress; and if it is to be done, I for my own 

art see no reason in the world—certainly none has yet been ad- 

uced—why the regular Pensions Committee should not be c 
with the investigation of what is its own peculiar and special busi- 
ness, that for which it was created, for which it exists, and but for 
which it has no excuse whatever for existence. 

Mr. LOGAN. Mr. President, there seems to be a disposition on the 
part of Senators who have favored Senate bill No. 496 to discuss the 
question just as though there was no other view of it except their 
own, and as if a ge necessity had arisen that their viewsshould be 
adopted. Now, I wish to notify the Senators that there are persons 
in the Senate who entertain very di t views from those enter- 
tained by gentlemen who desire to have that bill ingrafted in the 
laws of this country. 


Ilistened to the discussion and the remarks of Senators here who 
desire the passage of that bill, and I must say that I did not find in 
the arguments made by either of those Senators any suggestion of 


defects in any portion of the law as it now exists, or that it was not 
sufficient to do all that is required. Ilistened very patiently to the 
Senator from New Hampshire, and was very well entertained, too, 
but I must confess that nos tion of his was made as to the weak- 
ness of the present law; but there seems to be a great desire to have 
some other law. That is about all I find in the arguments which 
have been made here in reference to this particular bill, called the 
sixty-surgeons bill. 

The Senator from New Hampshire says a great many soldiers have 
written to him. Ido not care about saying how many or how few 
have written to me. I do not care about this question being dis- 
cussed here as to the views of soldiers on one side and the views of 
soldiers on the other side. That is not the importance of it. The 
importance of it is to get legislation, if you desire any, which shall 
aceomplish certain objects. I do not think this bill will secure what 
is desired, and when the subject was under discussion I gave the rea- 
sons for my opinion. I think quite a number of those who have dis- 
cussed the question have discussed it from the stand-point of econ- 
omy, from an ved career of some great imaginary wrong that is 
being perpetrated which they know nothing about. I do not apply 
cree hs the committee, however, but to the remarks of some other 

nators. 

So far as I am concerned, I am utterly opposed to any legislation 
of this character, for reasons which I have already given, because I 
do not believe that it will be beneficial to the pensioner, to the appli- 
cant for a eda, or to the Government. there is a great desire 
to know what is necessary to be done, if anything is necessary to be 
done, to amend the law so as to make the ferreting out of frands so 
complete that all frauds can be discovered, I am in favor of that; 
but I have not seen any proposition which satisfies my mind in that 
direction as yet, and I will say further to the Senator from New 
Hampshire that my judgment is that you can pass no bill of that 
character at this session ; and to try it is only taking up time unnec- 
essarily. There is not such a great necessity for any such law, and 
in fact no necessity in my judgment. 

If Senators will tell us when they are discussing this proposition 
what the defects in the present law are, then we can know something 
about a remedy; but they do not tell us. They seem to confine them- 
selves to admiring the beauty of the structure which they themselves 
have builded in reference to the granting of pensions, and not to ex- 
pose the deformity of the structure which has now been builded by 
oen I should like to know something in that direction if we are 
to legislate, 

Mr. CAMERON, of Wisconsin. This resolution appears to assume 
that there are defects in the present law ; and the object, if there be 
any object, in adopting the resolution is to ascertain what those de- 
fects are and to recommend a better system. 

Mr. LOGAN. Very well I have not mentioned this resolution. I 
was speaking about the design on the part of Senators who seek to 
pass the bill referred to, which has been once voted down in the Sen- 
ate. I will come to the resolution in a moment. 

Mr. BLAIR. I wish, if the Senator from Illinois will permit me, 
as he seems to assume, in directing his remarks to me, that I am an 
advocate of the sixty-surgeons bill, to say that I was not a member 
of the Committee on Pensions when it was considered and reported 
by that committee; and the first time I said anything in regard to it 
I said I was Mei Paste to the bill unless it was substantially modified. 
I say so still. My views in regard to the operation of the bill re- 
ported to the Senate are, in many rds at least, very much the 
same as those of the Senator from Illinois. I think it would be an 
impracticable measure; I do not believe it would result in the re- 
moval of scarce any of the evils that are complained of; but when so 
many of the members of the Senate are struo. favorably with some 
of the features of that bill, and a protracted debate has developed al- 
most all the evils, if not all, connected with the proposed system, and 
the objections which exist in the minds of Senators like the Senator 
from Illinois and myself to the bill, I do think that we Ayer very 
readily formulate in a new bill whatever of good features there are 
in the old one, and also such provisions as will remedy the evils as 
they exist in the minds of other Senators. 

As I have repeatedly said, not caring to go into its provisions at 
length, I have endeavored to prepare such a bill, and I think it covers 
whatever objections there are in the minds of the Senator from Illi- 
nois and others to Senate bill No. 496; and it seems to me that we 
could very readily, after a few hours discussion, pass a measure hero 
which I think would go through the House of Representatives. 

Mr. LOGAN. Mr. President 

The VICE-PRESIDENT. The Chair desires to remind Senators 
that the morning hour has expired. Does the Senator from Illinois 
desire to continue his remarks? 

Mr. LOGAN. I do not wish to impose on the Senate at all. I can 
on at some other time. I desire, however, if this matter is to be 
ussed, to eee more than I have said. 
The VICE-PRESIDENT. The resolution goes over with the morn- 
ing hour. The Chair presumes there will be no objection to the Sen- 


N 


ator from Illinois being heard. 
Mr. LOGAN. I merely desire to say in reference to the objections 
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that the real de- 
ere are any, or the weaknesses of the law, have not 
inted out. Now, I will give my own view about what remedy 
would be the better one at the present time. 
Mr. BURNSIDE. Will the Senator allow me to state what I think 
would be a good remedy? 


I was speaking about to the law as it now 
formities, if 


Mr. LOGAN. Of course I will allow the Senator. 

Mr. BURNSIDE. I think a good remedy would be to bring the 
pensioner in closer communication with the employés of the Pension 

epartment, and I will state, to be within the mark, that dozens of 
claimants for pensions come to see me every time I am at home for 
any period of time, and come from distances of thirty or forty miles, 
to know what they shall do and how they shall best furnish means 
to hasten action on their applications. Lam not icularly wedded 
to the pyre pei. ome bill ; but any Jaw that will bring the pensioners 
and sion applicants themselves in closer communication with the 
employés of Department will do good. I would go for that at 


any nse. 

Mr. LOGAN . Idonot know how you can makea law to bring them 
m closer communication with the employés of the Department than 

ey are. 

.BURNSIDE. By having pension agents in each congressional 
district, whose D it should be to hasten action on these claims. 

Mr. LOGAN e have had pension agents in 8 
district, but they are not called “ pension agents.” e have them 
now, so far as that is concerned, and it does not seem to remedy the 
difficulty ; but I will make one statement and then I will desist for 
the present. In regard to the Surgeon-General's Office there might 
be a character of legislation perhaps that would facilitate pension 
claims; there might be in regard to other offices legislation which 
might facilitate pension claims. It is impossible to facilitate pension 
claims when the persons who are put to the work of facilitating them 
desire to delay them. That is one proposition. 

Unless the departments are so arranged in the Adjutant-General’s 
Office, in the Surgeon-General’s Office, and in the Pension Office that 
you can readily ascertain a fact that you want from the record, you 
cannot facilitate the business by any legislation. For instance, in 
the Surgeon-General’s Office—I will merely = 2 case, I do not 
know it to exist—suppose they have to examine but one book or one 
set of books, and when the Pension Commissioner sends there for a 
report in reference to a man, whether he was wounded at a certain 
time, or whether he was sick at a certain time, or whether he was in 
a hospital at a certain time, that inquiry must wait till the exam- 
ination of the hundreds that are already pending before the clerks 
ean get at thisone. Howare you fing to facilitate that by sending 
out a surgeon into the country? s that affect the e M. 
eral’s Office? Certainly not. How can you facilitate? I do not 
know; Iam not a surgeon-general; I am not a ; 1 do not 
know an g about it; but it seems to me as a business matter it 
could be done. I think, instead of having one book of a hospital to 
examine, if there were twenty books of the same kind the examina- 
tion could be made very easily and at very little additional expense, 
for then you could use twenty persons instead of one. There is one 
way I could facilitate it, and a way that would facilitate it very 
greatly, too 


too. 
I do not wish to go into soy criticism, but just to say that as the 
records are kept and used and examined as they are here in Washing- 
ton City, your legislation will amount to nothing, Here is the place 
to strike, and not at the pensioners or ^ RS over the country. 

Mr. BLAIR. 8 for that in my bill. 

Mr. LOGAN. Very well, have it in the bill. That does not require 
a new pension law; it only requires one of the Departments of the 
Governmeut to furnish the Pension Office with certain evidence, 
That does not change the pension law, nor does it affect it except 
that it may affect the facilitating of the examinations; it hasnothing 
to do with the Pension Office except in the relation that exists be- 
tween it and other Departments in obtaining evidence. 

Let us goa little further. Take the War Department. If you want 
to facilitate the examination of these claims, give them a force and 
require by resolution or law that their reports shall be made imme- 
diately to the Commissioner of Pensions. Then you will facilitate 
the settlement of claims, but you cannot do it in this way, in my 
judgment at least. I do notclaim to know anything more about pen- 
sions or about the pension law than anybody else here; but I will say 
that I have read the pensión law very fence By . I may not under- 
stand it as well as some other gentlemen, but I think a better under- 
standing of the pension law as it exists to-day by Senators would be 
more satisfactory if they would examine it themselves and see what 
the powers are that are therein contained. 

Now, sir, I have no objection to this opem committee being ap- 
pointed. If there is anything that can/be done for the of 
facilitating the business of the offices connected with pensions, let us 
have it; but as for taking up bills which have been introduced here 
without examination, merely upon the say-so of a man who seems 
very desirous of having changes of some character remodeling every- 
thing so that the new machinery cannot be put in motion unless he 
is aoe engineer, I am utterly opposed to that, so far as I am con- 
cerned. 

If this committee is necessary let it be appointed, not from the 
Committee on Pensions alone, but let a committee of three be ap- 


pointed from the diverse views of this subject so that all phases of 
the case may be examined, and then you will probably come at a 
proper result. 

I did not get up here to oppose the resolution; I only got up to 
answer some of the suggestions made by the Senator from New Ham 
shire in reference to taking up a new bill and trying to passit at this 
session. It is entirely unn to undertake that, in my judg- 
ment; you cannot do it, and it would not be wise to do it. 

Several SENATORS. Regular order!” 

The VICE-PRESIDENT. Cho regular order is demanded. 


THE FUNDING BILL. 


Mr. ALLISON. Lask leave to offer an amendment to the funding 
bill, which I ask may be printed. 

The VICE-PRESIDENT. The amendment will be received and 
ordered to be printed. 

Mr. WHYTE. Ishould like to have that amendment reported, 80 
that we may understand it. 

The VICE-PRESIDENT. The amendment will be read. 

The CHIEF CLERK, At the end of section 4 it is proposed to insert: 

SEC. —. That before awarding amy portion of the loan in bonds authorized b; 
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shall report to Congress, immediatel: 
after the commencement of the next session, the amount he has borrowed x 


and the amount of 
same. 
ADDITIONAL DISTRICT POLICE. 
Mr. HARRIS. I ask the Senate to consider at this time Senate bill 


No. 2184, which I introduced yesterday morning, providing for the' 
M Lig of additional As icemen for temporary service during 
the inaugural poroa It not take five minutes, in my opinion, 
to dispose of the bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 2184) to authorize the commis- 
sioners of the District of Columbia to appoint additional policemen 
for temporary service in the District, and for other " 

Mr. HARRIS. The commissioners of the District have recom- 
mended to me this 3 that the word “fifteen,” in line 7, be 
stricken out, and * twenty“ inserted; so as to make the term of serv- 
ice of these special policemen twenty days instead of fifteen days. 
I move that amendment. 

Mr. DAVIS, of West Virginia. I hardly think that ought to be 
done. I do not see why twenty days’ service is necessary. 

Mr. HARRIS. The reason out by the commissioners, and it 
seems plausible and true, is that for some days before the inaugura- 
tion and for several days after the inauguration there will be a very 

and unusual concourse of people assembled in this city. The 
commissioners will dismiss this special force just so soon as they 
safely can. They have no motive to retain it one moment longer 
than is necessary. I only propose to give them authority to keep it 
twenty days if necessary. 

Mr. DAVIS, of West Virginia. I think a week previous to and a 
week after the inauguration will belongenough. Thatis covered by 
the fifteen days named in the bill. Ihope the Senator will not insist 
onthe amendment. Ihave hardly ever known an appropriation with 
broad discretion where every dollar of it was not spent. I sup 
the additional force is necessary, and I make no objection to that; 
but I dó object to continuing the time of service. I hope the Sena- 
tor will confine it to fifteen days; that is two weeks, a week before 
and a week after the inauguration. 

Mr. HARRIS. I offer the amendment because it is recommended 
by the commissioners of the District, who are the police authority. 
Iam perfectly content to take the judgment of the Senate upon it, 
and will consume no time in debating it. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Tennessee to strike out“ fifteen” and insert “twenty.” 

The amendment was agreed to; there being, on a division—ayes 
32, noes 12, 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secre announced that the President had on 
the 15th instant approved and ed the following acts : 

An act (S. No. 1 E) to restore the lands included in the Fort Read- 
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ing and Fort Crook military reservations in the State of California 
to the public domain, and for other purposes; 

An act (S. No. 1191) for the relief of James Monroe Heiskell, of 
Baltimore "EA Maryland; 

An act (S. No. 201) for the relief of Somerville Nicholson ; 

An act (S. No. 1193) granting a pension to Milton L. Sparr; and 
win ws (8. No. 752) granting an increase of pension to Crafts J. 

right. 

s EVENING SESSIONS FOR THE CALENDAR. 

Mr. McDONALD. Mr. President 

Mr. TELLER. Iwant tocall up the resolution for evening ses- 
sions if it is to be adopted. I do not desire to interfere with the Sen- 
ator from Indiana who desires to submit some remarks. I think we 
ed take a vote upon the resolution at once. It was amended yes- 
terday. 

The VICE-PRESIDENT. The Senator from Colorado asks that 
the Senate further consider the resolution which was considered yes- 

terday. It will be read. 
e Chief Clerk read as follows: 

That on and after Thursday, the 17th instant, the Senate will take a re- 

AN X xem een at half past seven p.m. of the same day, to consider the cases 


on the Calendar, unless u motion the Senate shall otherwise order; and bills 
ed to shall be taken up in their order, and each Senator shall be 
n an 


once and for five minutes onl; uestion ; and the objec- 
tion may be interposed at any stage of the mee 3 


The Senate resumed the consideration of the resolution. 

Mr. WHYTE. The effect of that resolution is to require unani- 
mous consent to take up any bill, and to get rid of that, if it is pos- 
sible, I move to strike out the words: 

And bills tbat are not objected to shall be taken up in their order. 


e insert in lieu thereof : 


vs !.. . paar here pee 
e order named by the presiding officer may move tbe consideration of a bill, 
and all pills so called for, unless objected to by at least tive Senators, shall be con- 


Mr. BURNSIDE. I move to amend by inserting after the words 
“17th instant” the words “ unless otherwise ordered.” 

The VICE-PRESIDENT. The Senator from Rhode Island proposes 
a further amendment. 

Mr. BURNSIDE. After the words “ 17th instant," I move to insert 
unless otherwise ordered.” 

The VICE-PRESIDENT. This is not an amendment to the amend- 
ment of the Senator from Maryland. The question is first on the 
amendment proposed by the Senator from Maryland, [Mr. WHYTE. ] 

Mr. WHYTE. I ncn desire to say in regard to my amendment 
that it is the rule whic. — been adopted in the House of Represent- 
atives and under which they have been working for the last two or 
three days. It gives every State a chance, and does not require 
unanimous consent, but requires five objections to rule out the con- 
sideration of a bill. : 

Mr. HOAR. I understand that the effect of this resolution and 
that amendment is to introduce the previous question in the Senate 
and to permit a measure, against the remonstrance of four members 
of this y at least, to be passed with only five minutes’ debate and 
only one Senator to speak on a side. 

Ido not wish to go into this question at length at this moment 
with the Senator from Indiana waiting; but I beg to say that I shall 
desire to address the Senate at great length upon this quesgion before 
such an amendment as that is adopted. The Senate has carefully 
pu in the Anthony rule and in all these orders for dispatchin 

usiness the pepe which the Senate has observed since its origi- 
nal inauguration, that it is not in the power of this body, against the 
will of a single member of it, to suppress debate on 1 5 matter of 
legislation, a principle deemed so important that when Mr. Clay pro- 
posed to introduce the previous question here in the first session or 
the second session of Mr. Tyler’s administration the democratic 
minority threatened to resist by force and unto blood. I do not pro- 
pose to enter upon that discussion; but if I understand the operation 
of the amendment, not the or al resolution of my friend from Col- 
orado, that is the effect of it. 

The VICE-PRESIDENT. V Is the Senate ready for the question? 

Mr. HOAR. I ask that the matter may go over until to-morrow. 
Is the matter before the Senate by unanimons consent ? 

The VICE-PRESIDENT. The resolution has been taken from the 
Calendar, having been considered yesterday. 

Mr. HOAR. I will not submit to have the amendment adopted 
without debate. 

The VICE-PRESIDENT. The amendment will be read. 

Mr. HOAR. I trust my friend from Maryland will withdraw it. 

Mr. EDMUNDS. Let the amendment be read. 

The VICE-PRESIDENT. The amendment will be read. 

The Chief Clerk read Mr. WHYTE’S amendment. 

Mr. EDMUNDS. Mr. President 

Mr. HOAR. Now, I desire to call the attention of the Senator from 
Vermont, as he is about to address the Senate, to the effect of that. 

r. EDMUNDS. -I see it, and that is exactly what I want to say. 
I should be glad to dispatch the business of the Senate, but I would 
rather that not a single bill shall pass between now and the 4th day 


of March than to introduce into this body (which is the only one 
where there is free debate and the only one which can under its rules 


discuss freely measures of importance or otherwise) a provision which 
does in effect OEN to carry a bill either to defeat or success with 
only a five or fifteen minuteg debate and one or two Senators on a 
side speaking. Ithink it is of greater importance to the public inter- 
est, in the WEE and in the short run, that every bill on your Cal- 
endar should than that any Senator should be cut off from the 
right of expressing his opinion and the grounds of it upon every 
measure that is to be voted upon here, Under all the previous rules 
to get on rapidly and with short debate, there was theright of every 
Senator,if he did not have a chance that satisfied him, to let the 
measure go over and be taken up in the way. This cuts that 
off and requires five Senators to prevent the operation of the gag rule 
against debate in this body. As much as is said about debate in this 
body being a nuisance,—and I admit that much of it is useless, and 
I contribute my full share to that and more,—there is no security for 
public or private interests except that in one branch or the other (I 
wish it were in both) of these ies there shall be absolutely free 
debate at the pleasure of every Senator. 

Mr. WH . Mr. President, I should understand the argument of 
the learned Senator ftom Vermont if he was making this address on 
the 12th of February; but inasmuch as the Senator has deliberately 
by resolution adopted on the 12th of February limited debate upon 
all bills under the Anthony rule to fifteen minutes, I really think 
that this does not make any limitation at all; it does not certainly 
pat * stop to debate. 

Mr. EDM S. Mr. President, my friend will pardon me. The 
answer to that is that under the Anthony rule, at any in the 
proceeding a single Senator can raise the objection that that bill must 
go over, and over it The Senator having it in charge, if he is 
dissatisfied with having it go over on a single objection, can move to 
set aside the Anthony rule and take up that bill. If the Senate 
s gre with him and takes it up, then it is under the general rules 
of the Senate where a Senator has a right to free his mind to the 
fullest extent. 

Mr. WHYTE. So it would be under this rule. 

Mr. EDMUNDS. Ido not so understand it, because you limit it 
that a bill shall be considered and disposed of unless five Senators 


a in asking that it go over. 
Mir. WHYTE. But it is in the power of a majority to control it 


because it is ** unless otherwise ordered. 

Mr. EDMUNDS. That is exactly what I am complaining of, that 
it shall not be in the gown of a majority of the Senate to say to 
the minority “you shall not adopt this measure under the general 
rules," and that it shall not bein the power of any ena Senators 
failing to agree with the one to stop debate and have a measure 

or rejected without a full debate and investigation. 

Mr. WHYTE. Then it is better to let one Senator have the power 
of putting an end to the consideration of a bill than to require five 
Senators to do it! 

Mr. EDMUNDS. No, Mr. President, no one Senator hasthe power 
to put an end to the consideration of a bill. He has the porr to put 
an end to the gag rule stopping debate; but then it is in the power 
of a majority of the Senate to take it up instantly and dispose of it 
under the general rule which allows free debate. 

Mr. WHYTE. So it is when five object. 

Mr. EDMUNDS. 1 do not so understand it. 

Meet WHYTE. Ob, yes, it is. If five object a majority can overrule 
em. 

Mr. EDMUNDS. Yes; but if less than five object, if four object, 
they can be gagged and stopped, and the measure either goes to its 
death or its success without any debate at all. 
bite comes i 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from Maryland, [Mr. WHYTE.] 

The amendment was re 

The VICE-PRESIDENT. The question recurs on the amendment 
D by the Senator from Rhode Island, [Mr. BURNSIDE,] after 
“Thursday, the 17th instant,” to insert the words “ unless otherwise 
ordered.” 

Mr. TELLER. If that amendment is to, we might as well 
let the resolution go, because every night we shall have to take a 
recess specially or we shall have to adjourn at once. Somebody will 
rise and moye to adjourn, and that motion will prevail. When the 
Senate meets in the evening it can take up anything beside the Cal- 
endar if it sees fit. My purpose is to give the evening to the Cal- 
endar, that is all. Ido not think the amendment ought to be adopted. 

Mr. BURNSIDE. The amendment does not impede the work in the 
least degree; it emp gives the Senate control of its own action, so 
that if on any day it desires to pass over a night session it can do so. 
It does not compel us to come here every night, but gives us the 
chance to say whether we ought to adjourn over a night or not. It 
puts it in the power of the Senate to say any day we will not meet 
to-night.” I hope the Senate will keep control of its action from day 
today. That is my om in offering the amendment. 

The VICE-PRESID . Thequestion is on the amendment of the 
Senator from Rhode Island. : 

The amendment was agreed to; there being, on a division—ayes 


noes 16. 
More VICE-PRESIDENT. As amended will the Senate agree to the 
resolution ? 


There is where the 
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Mr. EDMUNDS. Let it be read as amended, that we may see ex- | ment. I would sooner far expect to see New England revive the 


actly what we are doing. 

The VICE-PRESIDENT. It will be read. 

The Chief Clerk read as follows: 

Resolved, Thaton and after Thursday, the 17th instant, unless otherwise ordered, 
the Senate will take a recess and meet again at balf past seven p. m. of the same 
day, to consider the cases on tho Calendar, unless upon motion the Senate shall 

erwise order; and bills that are not objected to shall be taken up in their 
order, and each Senator shall be entitled to speak once and for five minutes only 
upon NN and the objection may be interposed at any stage of the pro- 


Mr. I shall not be responsible, I suppose, for the lan- 
guage of that resolution. Asitis now it is rather awkw 

Mr. McDONALD. I do notsee the necessity of repeating the “not 
otherwise ordered." 

Mr. EDMUNDS. That is necessary to make it technically safe on 
every point. 

Mr. TELLER. Let S 

be diced irme T. The question is on the resolution as 
amended. 

The resolution as amended was agreed to—ayes 40, noes not counted. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. THEODORE 
F. KING, one of its clerks, announced that the House had passed the 
bill (S. No. 1928) to provide for remitting the duties on the object of 
art awarded by the Berlin International Fishery Commission to Pro- 
fessor Spencer F. Baird. 

The message also announced that the House had passed the fol- 
lowing bills; in which it requested the concurrence of the Senate: 
(H. R. No. 1650) for the relief of Edward T. Brownell; and 

A bill (H. R. No. 6479) for the relief of Thomas Snell. 

The message further announced that the House had passed a reso- 
lution to print 15,000 copies each of the second and third annual re- 

rts of the Director of the Bureau of Ethnology of the Smithsonian 

titution. 
EQUALITY OF TAXATION. 


Mr. McDONALD. I ask the Senate to take up the resolution sub- 
mitted by me yesterday for the purpose of submitting some remarks 
on it at this time. I ask that the resolution may be read. 

The PRESIDING OFFICER, (Mr. IxdALLs in the chair.) The reso- 
lution will be read. 

The Chief Clerk read the following resolution, submitted by Mr. 
McDONALD on the 15th instant: 

Resolved, t the le ought to contribute to the support of the Governmen 
as sany 9 —— in proportion to their respective abi ities; that is, in pro; . 
tion to the revenue they enjoy under its protection. In the observation or 
of this maxim consists what is called the equality or inequality of taxation. 

Mr. McDONALD. Mr. President, we are in the fifth year of the 
second century of our national independence. The tenth census has 

ust been completed, from which it appears we have a population in 

tates and Territories of 50,152,866. Our exports of merchandise for 
the current year closing on the 31st of December last amounted to 
$889,649,840 and our imports to $696,803,433, making the balance of 
trade in our favor $192,846,407. The excess of specie imports over 
exports for the same period was $67,375,960. Our total population by 
the census of 1790 was less than four million, and our exports for the 
month of December last far exceeded our yearly exports at the time 
the first census was taken. 

This wonderful increase in population and advancement in mate- 
rial prosperity seems almost fabulous, and yet no one can say but that 
the next hun ears will exhibit results equally marvelous. 

During the civil war, and for some years after its close, a redun- 
dant and depreciated currency had caused such an advance in price 
of our productions at home as to almost close the foreign markets 
against them, so that from 1860 to 1875 the balance of e was con- 
stantly against us, aggregating in that period the enormous sum of 
$1,195,800,083; but from 1876 to the present time it has been steadily 
and largely in our favor. 

The effect of this change has manifested itself, not only in the re- 
vival of business, but in replacing our national finances once more 
upon a sound metallic basis; and the present indications are that we 
are entering upon a period of unexampled prosperity. 

In the last twenty years we have passed successfully through the 
ordeal of a civil war, the most gigantic that any nation ever experi- 
enced, which was followed by the worst financial panic known to our 
history ; and yet it would be difficult for a stranger to trace in our 
present condition the marks of the one or the effects of the other. 

In the future we may be visited by financial panics; overtrading 
and ulation may bring bankruptcy upon us, but it is not proba- 
ble that we will again be afilicted with civil war. It may require 
time to heal the wounds caused by the last war, but the theories 
which made such a war possible, and the causes that ultimately led 
to is alike passed away with its close, and it is not probable that any 
considerable party in any State will assert again the doctrine of 
secession as a constitutional right, and in no section of our coun 
will this doctrine find less support than in the States lately in rebell- 
ion, for in the maintenance of the Union under the Constitution will 
the people of those States find the . for domestic tran- 
quillity, and in the aid which they will derive from the sup g 
arm of the Federal Government their most efficient material advance- 


doctrine of the Hartford convention than that the South should again 
assert the right of secession. It was not a native of the South, and 
nothing but the peculiar circumstances surrounding that people at 
the time could have given it growth or strength in t section. It 
was a fallacy that presupposed that the framers of our Federal Con- 
stitution while providing for a government had also provided for 
its dissolution. 

In the future we may expect that new questions will arise and that 
old issues will be revived. The rapid growth of our country and its 
vast business, embracing its internal as well as its external commerce, 
must necessarily impose upon the Federal Government important re- 
sponsibilities that DAT call for the exercise of latent powers. The 
aggregation of wealth in the great corporations of the country at 
present e ener ae and existing under the laws of the several States 
will undoubtedly call forthe exercise of such powers as may be vested 
in the Federal Government in connection with the regulation of com- 
merce among States, to aid the States in exercising authority and 
power over such corporations to keep them within proper bounds, and 
to prevent them from oppressing the people by unjust exactions. 

he right of secession may never again be asserted, but the right: 
of the States will still remain, and should be clearly ascertained and 
gu The preservation of the powers of the Federal Govern- 
ment in all their vigor has been fu i assured by the results of the 
civil war, and those powers are not likely to be diminished. It is 
now of the first importance that the rights reserved to the States and 
to the peels should remain unimpaired. The leading purposes of the 
Federal Government are to maintain our relations with foreign na- 
tions, and to extend our trade and commerce, and to secure domestic 
tranquillity. The powers granted to secure these ends ought not to 
be exercised eo as to encroach upon the rights of the States over the 
subject of home rule, so necessary to their peace and prosperity. In 
the future the preservation of these rights must in a great degree 
depend upon the representatives of the people who may be connected. 
with the national administration. 

But, Mr. President, it is not my purpose on this occasion to engage: 
in any extended discussion of these grave and important questions, 
even if I felt myself possessed of the ability to do so. I know of but 
one safe rule by which they are to be determined, and that is to ab- 
stain from the exercise of all doubtful powers and adhere to a strict 
construction of the Constitution. Even then questions will arise in 
the application of this rule that it will be very difficult to solve. 

I desire more particularly to present some views in reference to the 
proper exeention of conceded powers, rather than discuss the questions 
arising on the boundaries of Federal and State authorities. The power 
“to lay and collect taxes, im and excises ” is one among the ex- 
press grants of power to the United States, and without it the Gov- 
ernment created by the Constitution could not exist. But duties, 
imposts, and excises are to be uniform throughout the United States. 
In order to this power against abuse the Constitution vests in 
the popular branch of the legislative department of the Government 
the sole power of originating “ bills for raising revenue,” in the belief 
that the immediate representatives of the people would not exact 
more than would be required by a strict and economical administra- 
tion of the Government. 'To guard still further against excessive 
taxation it is provided that no capitation or other direct tax should 
be levied, except in proportion to the census or enumeration provided 
for in the Gonstitution, and that no tax or duty should be “laid on 
ay article exported from any State.” 

t has not often been found necessary to resort to the power of 
direct taxation, but the revenues of the Government have usually 
been raised by indirect taxes, chiéf of which are tariff duties collected 
on foreign imports. The power to impose such duties has always 
been regarded as an important branch of the taxing power, and the 
revenue derived from that source has ordinarily been sufficient to: 
meet the expenses of the Federal Government. 

A tariff is a tax upon the people who consume the imports upon 
which it is nd and when fairly and justly levied it has always 
been a favored mode of raising revenue. There is no actual com- 
pulsory payment, and the sums paid go into the current expenses of 
the parea paying them, and the burden does not ap so great. 
as when the payment is direct and at some stated peri: 

The power to tax is the power to take from the citizens a portion 
of their income or property, to be applied to the expenses of the 
Government, and the amount that each citizen should contribute to 
the support of the Government should be as nearly as ible in 
proportion to his abilities and the de; of protection afforded hin» 

y the State. These fundamental principles or maxims were clearly 
laid down by Adam Smith more than one hundred years ago, and 
kave never been disputed, although they are often disregarded in 
actual legislation. They are ntly violated in every tariff law 
that has as a controlling element in it the doctrine of protection. No 
2 in this country has ever contended that a tariff should be levied 
purely for protection. On the other hand, no party has claimed 
that we were in a condition to adopt the policy of unconditional free 
trade, but that the Federal revenue or the or part of it ought to 
be collected from customs duties. Those who favor, however, the 
doctrine of protection seek to establish it as an incidental or second- 


right. 
“res trade between nations, as between individuals, is undeniably, 
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the foundation upon which commerce should rest, and the Govern- 
ment that can most nearly approach this cy, consistent with a 
proper administration of its own affairs, WII in the end bestow the 
greatest benefit upon its people. ` 

The practical wisdom of free trade is illustrated in our interstate 
commerce, and was well understood by the men who framed our 
Federal Constitution. “No tax or duty shall be levied on articles 
exported from any State,” is the language of that instrument, while 
free and unrestricted commerce among the several States is secured 
by language equally strong and emphatic, so that no State of itsown 
volition can place any restrictions whatever upon it. 

In the rapid development of our country and in its varied resources 
it is easy to see that but for these wise provisions of the Federal Con- 
stitution the unwise and selfish policy of protection might have en- 
cumbered us at every step. There is no I of our country that has 
not some advantage over other parts in the matter of production. In 
manufactures the East bas heretofore led all other sections, by reason 
of its capion and its facilities to market its prođuctions, while the 
West and South, by reason of the fertility of the soil, has possessed 
great advantages over the Eastern and Middle States as to agricult- 
ure. The mining centers are constantly changing. Pennsylvania 
and New Jersey, which for a time held the monopoly of the manu- 
facture of iron, have been hard pressed by Ohio, and will soon have 
to yield to Tennessee, Alabama, and Missouri. It is now à demon- 
strated fact that Chattanooga and Birmingham can manufacture pig- 
iron $5 per ton cheaper than Youngstown or Johnstown, while the 
Eastern and Middle States have long since ceased to compete with the 
great West in breadstuffs and provisions. And yet how much more 
prosperous all are than if a narrow policy had prevailed of attempt- 
ing to protect one locality against another. 

A tariff for revenue necessarily affords incidental protection, but 
when it is levied with a view to protect and not to secure revenue, 
then it becomes a bounty to the extent of the protection afforded 
paid by the consumer to the person producing the article protected ; 
and as there are always more consumers than producers of any given 
article, it is a burden imposed upon the many for the benefit of the 
few. The moneys thus paid are not taxes that go into the Treasury for 
the support of the Government, but into the pockets of the producer 
or manufacturer, and thus add to their profits. Take our last fiscal 
year as an illustration. The revenue collected upon $419,506,090 of 
foreign merchandise amounted to $182,747,653, being an average duty, 
computed at ad valorem rates, of 43} per cent.; that is, our people 
purchased for consumption foreign merchandise enbanced in price b 
the addition of the duty levied upon it to the amount above stated. 
So far they were simply paying the tax into the Treasury; but this 
forms but a fraction of the whole amount of the goods consumed in 
this count A much larger quantity of domestic manufactured 
articles made up the balance, and upon these the consumers paid the 
enhanced price, caused by the protection afforded by the tariff, so that 
for every dollar pee by the consumer into the Treasury he was re- 
quired to pay at least three, and by some estimates five, to the manu- 
facturer or producer of the domestic articles consumed. 

It may be true that in some exceptional cases, and for a limited 
period, it wonld be beneficial to give protection; but the evils of a 
general policy of protection have been so strikingly exemplified in 
our past history that, if there was no question of the power of Con- 

to pass protective legislation, as a policy it ought to be aban- 
oned. Class legislation of this kind always increases its demands, 
and, under one specious pretext or another, is apt to secure the con- 
tinuance of the system and the increase of the burden upon the 
consumer, : 

Our present tariff laws are full of exemplifications of this fact when 
compared with past legislation on that subject and the statistics which 
our foreign trade furnishes us. Take, for example, the imports and 
exports of cotton goods. The . tariff rate ad valorem on cotton 
gx is above 39 per cent., and the duty derived from imports for the 

ast fiscal year on this class of goods amounted to less than $10,000,000; 
while our exports of the same class of goods equaled the revenue 
derived from the imports, so that the cotton manufacturers of this 
country not only supplied the ater part of the home demand at 
enhanced prices, but shipped to foreign markets their surplus produc- 
tions, to be sold at reduced prices in competition with the foreign 
manufacturer. And thisis true of nearly all classes of manufactured 
articles, as will be seen by examining a list of our exports, So that 
while our own people are paying the enhanced prices both upon for- 
eign and domestic goods, caused by the protective tariff now in force, 
other countries are receiving the benefit of our surplus at reduced 
rates. 

The tariff act of the first session of the First Congress, passed with 
a whereas declaring it to be “necessary for the ri ie of the Gov- 
ernment, for the discharge of the debt of the United States, and the 
encouragement and 8 of manufacturers, that duties be levied 
on goods, wares, and merchandise imported,” did not exceed 15 per 


cent. ad valorem; and now at the end of a century we find our- 

selves burdened with a tariff of nearly three times that rate. This 

great increase of the rate of tariff duties has been accompanied by 

some unjust discrimination against western interests. This is notably 

UR article ef pium mosaic ough Rob Vo tear any SENAAT 
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burdens, and sat all imported salt carn a duty equal reg about 50 per 


cent. ad valorem, which amounts to prohibition, except as to so much 
as our le are compelled to use in curin 8 for shipment 
to foreign countries. The revenue deriv m its importation for 
the last fiscal year was $845,293. 

The first tant provided for a drawback equal to the duty paid on 
all salt used in curing fish and provisions, which of course included 
salt used in curing meats and in packing pork and beef for market. 

This policy of favoring fish and provisions was continued for many 
years, but in 1866 the drawback extended only to salt used in curing. 
fish; and this discrimination has been carried forward into the Revised 
Statutes, as will be seen by section 3022, and is now in force. So that 
from the beginning salt has been virtually duty free to those who 
have been engaged in the fisheries, while at least for the last sixteen 
years it has been heavily taxed to those who are compelled to use it 
in packing beef and pork for foreign markets. As the tariff thus 
paid enters into the cost of provisions upon which the salt is used, 
this class of our exports is made to pay 2 duty to that extent, in vio- 
lation of the Constitution, which provides that no tax or duty shall 
be laid upon any article expo from any State. Again, woolen 
fabrics, without any special discrimination as to fineness or quality, 
pay a duty, rated ad valorem, of 59 per cent., while ready-made cloth- 
ing of the same material pay a duty of 50 per cent.; so that a suit of 
clothes such aslaboring-men are compelled to purchase under the oper- 
ations of the tariff costs from $12 to $18, which would otherwise cost 
from $8 to $1 ig a great inequality of taxation by reat ar 
principal burdens fall upon that class least able to bear them. But 
it may be in general stated that a tariff the parpose of which is pru- 
tection fosters one branch of industry to the detriment of others, 
and must in the nature of things operate unequally by creating a. 
favorite class where none should exist. All this is avoided by treat- 
ing the powers of C over the subject as the Constitution evi- 
dently designed they should be, as conferred for the purpose of reve- 
nue. In the formal work of legislation this has always been done. 
No tariff bill has ever originated in this body. As between the two 
Houses of Congress, it has always been conceded that such a bill 
was a “bill for raising revenue.” It has even sometimes been ques- 
tioned how far such bills could be amended in the Senate, and it has 
on more than one occasion been contended that such amendments. 
could go no further than to increase or diminish the rate of taxation 
prescribed by the House bill, and could not embrace for taxation new 
subjects not included in it. 

he democratic party also has always taken this view of the powers 
of the Federal Government, and has opposed the so-called protection 
policy as unconstitutional as well as unwise, and especially in its 
latform of 1876 * demanded that all custom-house taxation should 
only for revenue.” The reassertion of this principle in the plat- 
form of 1880 it is true has been denounced in this Chamber as a ** re- 
markable blunder,” and it has been charged here and elsewhere that. 
the assertion of it had caused the defeat of the democratic party in 
the last presidential election. 

I gor most decidedly the truth of this charge, and if in the late 
political contest the republican party derived any advantage from the 
tariff issue, it was not by controverting the doctrine laid down on that. 
subject by the democratic platform, but by falsely charging that the 
democratic party contemplated the repeal of all tariff laws and the: 
establishment of unconditional free trade, well knowing at the time 
that our governmental necessities could not it the adoption of 
such a policy. Our total ordinary expenses for the last fiscal year 
amounted to $267,642,957.78; for the present year the amount will be 
about the same, About ninety-six million dollars of this is for inter- 
est on our public debt, which may from this time forth decrease until 
it finally disap by the full payment of that debt, which I hope 
will be accomplished at no distant period. Even then, without count- 
ing apon any great increase in our ordinary 5 it will be neces- 
sary for us to raise over 5200,00, 000 annually, so that our govern- 
mental expenses require all the revenue that we can properly raise 
by customs duties, strictly confined to that purpose; there is no prob- 
ability that the power to lay and collect duties and imposts will be 
discontinued so long as our Government continues to exist, or that the 
incidental protection will not be all that ought in justice to the great 
mass of our people be im Even England in her greatest ap- 
proach to free trade has deemed it wise and prudent to raise a 
portion of her revenue from customs duties. But there was another 
element that mingled in this contest, and other forces that came to- 
the support of the republican party to aid it in making political cap- 
ital out of its false c arge. 

The men of New England and elsewhere who were enjoying the 
benefits of a protective tariff, fearing that their profits might be af- 
fected by its modification, administered to their employés what they 
called “persuasive advice,” by threatening to close their factories. 
and discontinue their business if the democratic party should pre- 
vail, and to aid this kind of peaceable coercion handbills and pam- 
phlets were circulated genome general bankruptey and ruin if the: 
assumed free-trade policy of the democratic party should prevail. 
These things so disreputable to the republican party and their aiders 
and abettors may have had some influence in controlling the votes of 
men who felt themselves in the power and at the mercy of their 
employersf and if the republican can now boast of having suc- 
ceeded by such means, it can furnish no argument against the sound- 
ness of the position taken by the democratic party. On the con- 


1696 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 16, 


trary, it reveals a danger to our free institutions that no right- 
minded man can contemplate without alarm, as it tends to destroy 
all freedom of the ballot; for the man who does not vote his own 
will but the will of another is no longer a free elector, and he who 
coerces him to cast his ballot under such circumstances is a tyrant. 

No, Mr. President, the democratic party was not defeated because 
it advocated a constitutional tariff and o the doctrine of pro- 
tection, and I trust on this subject it will“ take no step backward.” 
Let its motto be, “equal and exact justice to all men, exclusive priv- 
ileges to none,” and with an abiding faith in the honesty and intelli- 
gence of the le its final triumph is certain. 

The PRESIDI G OFFICER. Does the Senator from Indiana de- 
sire action on the resolution? 

Mr. McDONALD. No, the resolution may lie on the table. 

The PRESIDING OFFICER. The resolution will lie on the table, 
subject to the call of the Senator from Indiana. 

SOLDIERS’ REUNION IN MAINE. 


Mr. HAMLIN. The Senate has on two or three occasions passed 
joint resolutions allowing equipments, tents, and flags for the use of 
soldiers’ reunions. I have copied the one relating to Nebraska, which 
passed this body the other day, and I submit a joint resolution and 
ask the Senate to allow it to be considered at this time. It is an 
exact copy of the one in regard to Nebraska. 

By unanimous consent, leave was granted to introduce a joint reso- 
lution (S. R. No. 162) to grant the use of artillery, tents, &c., to be 
used at the soldiers' reunion to be held in Maine in 1881; and it was 
read three times, and passed. 

ORDER OF BUSINESS. 

Mr. McPHERSON. Idesire to call up for consideration the bill 
(S. No. 1050) for the relief of Thomas G. Corbin. 

The PRESIDING OFFICER. Is there objection tó the request of 
the Senator from New Jersey ? 

Mr. COCKRELL. I call for the regular order. 

The PRESIDING OFFICER. The re order is demanded, and 
the Secretary will report the first bill on the Calendar of General 
Orders at the point last reached when the Calendar was under con- 
sideration by the Senate. 

Mr. MOP. N. Ishall ask the Senate to take up this bill. I 
move to lay aside the Calendar of General Orders for the purpose of 
taking u ate bill No. 1050. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from New Jersey that the pending order be laid aside. 

The question being put, there were on a division—ayes 18, noes 7; 


no quorum voting. 

Mr. COCKRELL. I hope when there is a quorum the Calendar 
will not be laid aside. Half a dozen Senators have been protesting 
to have the Calendar taken up, and they are not here to vote to pro- 
ceed with it. If we are to transact any business at all, we must stick 
to the Calendar. 

Mr. EATON and others. Let the Senate be called. 

The PRESIDING OFFICER. The Secretary will call the roll of 
the Senate. 

The Secretary called the roll, and forty-six Senators answered to 
their names, 

The PRESIDING OFFICER. A quorum is ques and the ques- 
tion is on the motion of the Senator from New Jersey to postpone the 
Calendar of General Orders for the purpose of considering the bill 
named by him. 

Mr. COCKRELL. Before that motion is put I wish to say that the 
point reached when the Calendar was last under consideration is 
order of business No. 573. The Senator from New Jersey now pro- 
poses to skip all the cases and go to Calendar order of business No. 
853, which isa bill for therelief of Thomas G. Corbin, reported from the 
Committee on Military Affairs. There are many cases on the Calen- 
dar which have been re from that committee prior to that bill, 
which was reported January 12, 1881. It is gross injustice to all the 
cases preceding it that that bill should be given precedence. I hope 
the motion will be voted down. 

Mr. MCPHERSON. I desire to state in answer to the Senator from 
Missouri that it is true there are many bills on the Calendar which 
are House bills considered by the Committee on Mili: Affairs and 

favorably. This is a Senate bill, and in er that the 
House may have time to take action upon it (it will require a very 
short time to pass it; I suppose nobody will object to it) I ask that 
the bill may be considered so that it may be sent to the House in 
time for action there. I hope the Senate will take up the bill. 

Mr. RANDOLPH. I dislike to op the motion of my colleague, 
but the Committee on Military Aflairs has presented to this body 
over sixty reports, not one of which haa yet been acted upon. Some 
of these reports were presented as long ago as last April. The Cal- 
endar has not been touched in twenty-seven days, and I ask now that 
when we can get to the Calendar at all, it be taken up regu- 


larly, giving every case its chance. 

Mr. LOGAN. gfe 8 the Senator from New Jersey that 
I have been watching for several days to get up a little bill that is 
very important, reported from the Committee on Military Affairs. I 
have had the Calendar before me, thinking we should reach it very 
soon. We are within three or four cases of it now on the Calendar, 
and I certainly dislike very much to jump over two hundred cases in 


order to take up a bill that is not near so important in my judgment. 
I shall object to the proposition of the Senator from New Jersey for 


that reason. I want to go on regularly with the Calendar. 

Mr. McPHERSON. I desire Simply to say that for the past six 
days I have stood here in my place trying to get the eye of the pre- 
siding officer that I might move to take up this bill, but [have been 
superseded by other bills that other Senators desired to have consid- 
ered. If it is the intent of the Senate not to consider this bill, I wish 
to give notice that I shall antagonize every bill which is not in its 
as ars lace on the Calendar and reached in its regular order. 

. COCKRELL. I trust that the motion will be voted down, in 
order that the Senator from New Jersey may be brought up to that 
standard of discharging his duty on this floor. It will be a great 
blessing if he will do it. I ask for the regular order. 

Mr. BURNSIDE. What is the motion? 

The PRESIDING OFFICER. The motion is to suspend the pend- 
ing order, which is the consideration of the Calendar under the An- 
thony rule, which motion the Senator from New Jersey makes, as he 
states, for the poe of calling up another bill on the Calendar. 

Mr. BURNSIDE. May we know what the bill is? 

Mr. COCKRELL. It-is order of business No. 853, and we are now 
at order No. 573. 

Mr. BURNSIDE. [should like to hear the bill reported. 

The Chief Clerk read the bill for the relief of Thomas G. Corbin. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from New Jersey, [Mr. MCPHERSON. ] 

The motion was not agreed to. 


DETAILS OF OFFICERS AS PROFESSORS. 


The PRESIDING OFFICER. The Secretary will report the first 
business on the Calendar. 

The joint resolution (S. R. No. 70) to increase the number of officers 
of the Army allowed to be detailed as professors of military science 
at colleges and universities was announced as being first in order on 
the Calendar ; and its consideration was resumed as in Committee of 
the Whole. 

The PRESIDING OFFICER. This joint resolution has been pre- 
viously under consideration, and the 3 quest ion is on an amend- 
5 by the Senator from Vermont, [Mr. MORRILL, ] which 
w repo! 

The CHIEF CLERK. The proposed amendment is to strike out the 
third section of the substitute reported from the Committee on Mil- 
itary Affairs in the following words: 

All acts or parts of acts authorizing or permitting the detail of officers of 
Army on the Motivo list to act as pop ERE or —— of Eur 
college or university or other institutions of „ and all acts inconsistent wi 
any of the provisions of this act, are hereby repealed. 

Mr. COCKRELL. Ido not know whether we ought to consider 
this case in the absence of the Senator from Pennsylvania [ Mr. Cam- 
ERON] who is very much interested in it. If any other Senator de- 
sires to take charge of it, it may be well enough to consider it, but if 
not it had better assed over informally. 

The PRESIDING OFFICER. Does the Senator from Missouri ob- 
ject to the present consideration of the joint resolution ? 

Mr. LOGAN. Let us go on with it. . 

Mr. COCKRELL. All right. 

Mr. LOGAN. The section which it is proposed to strike out, as I 
understand, repeals the law that allows officers on the active list to 
serve as professors in the colleges, and I hope the amendment will be 


adopted. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question is now on agreeing to 
the amendment reported from the committee, which has been amended 
on the motion of the Senator from Vermont, [Mr. MonRILL.] 

Mr. LOGAN. Let the amendment as amended be read. 

The CHIEF CLERK. The amendment of the Committee on Military 
Affairs is to strike ont all after the resolving clause and to insert— 

That for the pu of promoting knowledge of military science among the 


ung men of the United States the President may, upon is meram of any col- 
university, or other institution of learning under the laws of 
any State wi: the United States, having capacity to educate at the same time 


not less than one hundred and fifty male students, detail an officer of the Army on 
the retired list to act as president, superintendent, or professor thereof: Provided, 
however, Such college, university, or other institution of learning incorporated as 
aforesaid, to which such officer shall be so detailed, shall pay to him monthly dur- 

and serves as such president, tend: 
fessor thereof, a sum of money equal to the difference between the retired monthly 
pay of such officer and the — pay he would receive if upon the active list 
of the Army in the e upon which he 


aforesaid, to which any officer of 
which the officer so d. 


bond in double the valne of the p for 
ing thereof, and for the return of the same when req 

Mr. McMILLAN. I move to amend the amendment in line 9 of sec- 
tion 2 by striking out the words “under this act" after “ detailed ;” 
so as to read “to which any officer of the Army may be detailed.” 


the care and safe-keep- 


1881. 


Mr. MORRILL. That is right. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The joint resolution bebe Dok to the Senate as amended, and 
the amendment was cone in. ; 

The joint resolution was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 

Tue title was amended so as to read: “A joint resolution to pro- 
vide for the detail of retired officers of the Army to colleges, univer- 
sities, and other incorporated institutions of learning.” 

JABEZ BURCHARD. 


The next bill on the Calendar was the bill (S. No. 543) for the 


relief of Jabez Burchard. 

Mr. McPHERSON. I suggest that the bill be passed over without 
rejudice until the Senator from Pennsylvania [Mr. CAMERON] shall 
e present. He has especial of it, and I should like to have 

it the understanding that he may call it up at any time. 

The PRESIDING OFFICER. The bill will be passed over, retain- 


ing its place on the Calendar, if there is no objection. 
ANGUS M'AULEY. 


The next bill on the Calendar was the bill (S. No. 1432) granting a 
pension to Angus McAuley, the consideration of which was resumed 
as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with amend- 
ments: In line 4, before the words “ the pension-roll," to strike out 
place on” and insert “restore to ;” in line 7, before“ war,” to insert 
* Creek Indian,” and after the word “war” to strike out “of 1812, 
and pay him his pension from the time when he was dropped from 
the rolls,” and insert “and pay him a pension from and after the 
passage of this act; so as to make the bill read: 

That the Secretary of the Interior be, and he is hefeby, authorized and directed 
to restore to the pension-roll, subject to the visions and limitations of the pen- 
sion laws, the name of Angus McAuley, of Suwannee Me sema a soldier of 
the Creek Indian war, and pay him a pension from and after the passage of this act. 

The amendments were agreed to, 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

SOLDIERS’ HOMESTEAD LOCATIONS. 

The next bill on the Calendar was the bill (8. No. 858) for the relief 
of certain settlers on the public lands, and to provide for the repay- 
ment of certain fees and commissions paid on void entries of public 
lands; which was considered as in Committee of the Whole. 

Mr. COCKRELL. I should like for the Senator from Kansas [Mr. 
PLUMBE] to let me know about how much this will involve, and how 
it comes that these are innocent parties to fraudulent claims ? 

Mr. PLUMB. I will state for the information of the Senator from 
Missouri and of the Senate that a great many cases bave arisen where 
parties have been permitted to make entries within railroad limits, 
and the decision of the Department has su uently been that the 
entries were void on account of conflict with the railroad grant. 
LN are perhaps a thousand cases of that kind in the State of 

ansas. 

Mr. COCKRELL. Is that held to be a fraudulent and a void entry? 

Mr. PLUMB. No; that is not a fraudulent entry. 

Mr. COCKRELL. The relief seems to be confined to those entries 
which are frandulent and void. 

Mr. PLUMB. They were void, but not necessarily fraudulent, 

Mr. COCKRELL. The point I want to know is, how innocent par- 
ties are connected with the fraudulent claims. 


Mr. PLUMB. I have not a copy of the bill before me; but if the | his 


Senator will send me his copy of it, I can explain to him the two 
classes of cases which are covered by the measure. The bill which 
the Senator has called on me to explain was introduced by the Sen- 
ator from California, [Mr. Boorn.] The fraudulent and void entries 
referred to in the first section have reference exclusively to a class 
of cases where entries are made by what are called soldiers’ floating 
homesteads. Some parties in the State which the Senator from Mis- 
souri so adirirably represents in part got up fraudulent soldier- 
homestead rights and sold them to innocent ies, who afterward 
located them. The fraud inhered not in the location, but in the sol- 
dier's homestead which was so located, and those entries were after- 
ward set aside because of the fraudulent character of the homestead 
right which had been located upon the land. The reference to fraud- 
ulent and void cases in the first section is to locations of that kind. 
'The second section provides that in all cases where homestead or 
timber-culture entries or other entries of public lands, not fraudn- 
lent or void entries at all, but entries of the kind of which I spoke 
which have been made within railroad limits, and sometimes per- 
haps in other cases, but most Da e gh in that class of cases, the 
receiver of public moneys of the Land Office shall repay to the per- 
son who made such entry the fees and commissions and excesses paid 
upon the same upon the surrender of the duplicate receipt and the 
execution of a proper relinquishment of all claims to such lands. 

Mr. SAULSBURY. If the Senator will allow me, I understand him 
to say that parties went into the market and bonght fraudulent and 
bogus claims for rights of settlement to publie lands with which the 
Government had nothing to do, and now itis proposed to repay them 
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the expenses of the fees which they paid the Government upon those 
fraudulent claims. Is that true? 

Mr. PLUMB. I can make this measure, I think, very plain ina 
moment. 

uod PRESIDING OFFICER. The hour of half-past one having 
arrived 

Mr. PLUMB. I should be glad to have this matter disposed of, so 
far as this explanation goes at all events, so that it may not be mis- 
understood, 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none. 

Mr. PLUMB. It will take me but a moment. The law provided 
for the location of certain soldiers’ homesteads who had taken al- 
ready eighty acres of land in railroad limits of an additional eighty 
acres of land, under the decision of the Land Office. They were 
what is called“ floating locations ;” that is to say, locations that might 
be located anywhere on public land. Certain persons personated 
these soldiers; that is to say, they got up papens por rted to 
be in behalf of certain persons who ha fore located public land 
and sold them to innocent purchasers, who proceeded to locate them. 
Subsequently it was ascertained that these locations were fraudulent 
and that the Department had not exercised proper scrutiny in regard 
to the locations. 'This bill is to provide for the repayment of the 
fees which these innocent persons who had purchased these rights had 
paid to the Government in the location of these lands. That is the 
subject to which the first section of the bill refers. 

The PRESIDING OFFICER. The unfinished business now comes 
up; but prior to that the Chair will take occasion to present for ref- 
erence the bills on his table from the House of Representatives. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 1650) for the relief of Edward T. Brownell was 
read twice by its title, and referred to the Committee on Finance. 

The bill (H. R. No. 6479) for the relief of Thomas Snell was read 
twice by its title, and referred to the Committee on the Judiciary. 


REPORT OF BUREAU OF ETHNOLOGY. 


The following concurrent resolution, this day received from the 
House of Representatives, was referred to the Committee on Printing: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed at the Goran’ print Office 15,000 copies each of the second and third 
annual reports of the Director of the Bureau of Ethnology of the Smithsonian In- 
stitution, with the necessary illustrations; 7,272 copies of which shall be for the 
use of the House of Representatives, 3.000 copies for the use of the Senate, and 
4,728 for distribution by the Bureau of Ethnology. 

BRIDGE ACROSS THE POTOMAC. 


Mr. WITHERS. I ask leave now to submit the report of the com- 
mittee of conference on the diegroung votes of the two Houses on 
Ms amendments to House bill No. 1381, and ask its present consider- 
ation. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The Senator from Virginia presents the report of a commit- 
tee of conference, which will be read. 

The Chief Clerk read as follows : 

The committee of conference on the disa; 
amendments of the Senate to the bill (H. R. 
of a free bridge across the Potomac River at or near Georgetown, in the District 
of Columbia, firing met, after a full and free conference have to recom- 
mend, and do recommend, to their respective Honses as follows: 

That the House of Representatives recede from ita disagreement to Senate 
amendment No. 1, and to the same. 

That the House 


zv of the two Houses on the 
0. 1381) to authorize the construction 


deo with all the appurtenances, rights, and fran- 


it from said bridge; and whenever a t bridge shall be erected upon said 
al be of sufficient — to sustain Si 


shall be such as the Secretary of War prea d determine, and shall be without cost or 


lessees or assigns, in said bridge and properig 
said aqueduct shall be detached and removed by the Secretary of War.” 

And that the Senate agree to the same. 

That the House recede from its disagreement to Senate amendment No. 3, and 
agree to the same, with an amendment, as follows: In line 2 of section 3, after the 
word “aut insert the words in his discretion; and that the Senate 
agree to the same. 


said canal company, its 
— the 
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Mr. INGALLS. Ishould like to see that in print. 
The PRESIDING OFFICER. V tere teing mpap to the present 
consideration of the report, it will lie over and be printed. 
JOHN JONES. 


Mr. McMILLAN. Lask unanimous consent to present a letter from 
the Secretary of War addressed to me,inclosing a report from the 
pa beara on the military records of Mr. John Jones, late 
ordnan ant, United States Army, together with a report of the 
en ment with the Sioux Indians in August, 1862, made by Com- 
manding Officer T. J. Sheehan, at Fort Ridgley, Minnesota, and ask 
that the letter with the accompanying papers be referred to the 
Committee on Military Affairs inconnection with the petition of John 
Jones now before the committee. 

The PRESIDING OFFICER. The papers will be referred to the 
Committee on Military Affairs. 


AMENDMENTS TO BILLS. 


Mr. MORGAN submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 7104) making appropriations for the con- 
struction, completion, repair, and preservation of certain works on 
rivers and harbors, and for other purposes; which was referred to the 
Committee on Commerce, and ordered to be printed. 

He also submitted an amendment intended to be proposed by him 
to the bill (S. No. 858) for the relief of certain settlers on the public 
lands, and to provide for the repayment of certain fees and commis- 
sions paid on void entries of public lands; which was ordered to lie 
on the table, and be printed. 

Mr. McMILLAN submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 7036) to establish post-routes; which 
was referred to the Committee on Post-Offices and Post-Roads, and 


ordered to be printed. 

Mr. ROLLINS submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 7035) making a proprieta to provide 
for the expenses of the ovum of the District of Columbia for 
the fiscal year ending June 30, 1882, and for other purposes; which 
was referred to the Committee on the District of Columbia, and or- 
dered to be printed. 

THE FUNDING BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. em to facilitate the refanding of the 
national debt, the pending question being on the amendment re 
by the Committee on Finance, in section 1, line 18, after the word 
“three” to insert ‘ and one-half;” so as to read: 

eise tr n the Treasury is hereby authorized to issue bonds to an amount 
not exceedi 000,000, of denominations of $50, or some multiple of that sum, 
which shall interest at the rate of 3] per cent. per annum. 

Mr. MORRILL. Mr. President 

Mr. KIRKWOOD. If the Senator will allow me a moment, I wish 
to submit a modification of the amendment offered by me yesterday, 
and I ask that it be printed. 

í The proposed amendment was ordered to be printed, and is as fol- 
ows: 

It shall be the duty of the Secretary of the Treas under such rules and + 
lations as he Mer anser ibe, to e ublie 8 at not less ean — 
ved depositories of the United States, and at all national banks, for 
notes herein — 4 fo for thirty days before 


he shall contract for or award any portion of y 
syndicate of individuals or bankers, or 5tterwise than under such 3 subscrip- 

ons; and if it shall hap; that more than the entire amount and 
‘Treasury n: or of either of them, has been subscribed within said days, 
he shall award full amount subscribed to all who shall have e bona 
Jide subscriptions for the sum of thousand dollars or less, at rates most ad- 
vantageous to the United States, and the residue ratably among the subscribers in 


E to the amount by them respectively subscribed, at rates most ad van - 
to the United States. : 

Mr. WITHERS. Before the Senator from Vermont proceeds to the 
discussion of the question before the Senate, I desire to call attention 


Mr. MORRILL. Mr. President, the very able speech ofthe chairm 
of the Committee on Finance yesterday leaves little room for anything 
more to be said in advocacy of the present measure. I shall there- 
fore occupy but little time of the Senate. 

The changes proposed to the funding bill by the Committee on 
Finance are few, and only such as are likely to bring the measure 
into practical accord with its title and make it a success. Anything 
less pa this, wholly or only in part a failure, it is clear had better 
not find any place in our public statutes. 

The unbounded prosperity which has been flowing over and fer- 
tilizing our country for a year or two past naturally inspires us with 
san e ho for the future, but should not blind us to the fact 
that the work we have yet to accomplish in obtaining voluntary sub- 
scribers to a loan of not less than 1,000,000 at a heavy reduction 
in the rate of interest is, as Mr. Lincoln would have said, “a big job.” 
This is to be a popular loan, obtained, as we hope, from the pockets 


of our own people. Inorderthat such a measure shall from the out- 
set be operative, with no foot out of joint, there should not be any- 
thing on the face of the act that shall breed any distrust in the minds 
of who are to trust the Government, many of them, perhaps, 
with the chief of all the fortunes they possess. It must not, 
therefore, be a forced or compulsoryloan. If there were any persons 
or institutions so much within our power that we could say to them, 
this or worse, and thus obtain a part of what we need, instead of be- 
ing an inducement to other persons or institutions not so situated to 
come to our help for the remainder wanted, it would only excite some 
pity for the sufferers and more for the Government reduced to such 
questionable expedients. i 

A resumption of specie payments has added largely to the volume 
of e esq A fruitful season has furnished the unprecedented crops 
that have brought millions of foreign gold into the hands of the cul- 
tivators of the soil, and our supply of home manufactures has so far 
given to us the power to keep the gold instead of surrendering it for 
the products of foreign machinery and of foreign labor. Money, until 
very recently, has been a drug in the market. New enterprises were 
long looked upon with suspicion ; few were willing to risk capital any- 
where; any lossof interest was not to be computed so long as the prin- 
cipal was safe. Butallthisseems tohavesuddenly changed. Lands 
and houses now are wanted; machinery is sought after; laborers 
everywhere find employment; there are no tramps; more railroads are 
pee and under way than ever before. The loans of banks and 

kers have in reached their maximum pom, and the price of 
loanable funds everywhere advanced. This is the striking feat- 
ure of the money market, not only here, but in France, in Germany, 
in England, and in all the t centers of capital throughout the 
world. Such a rise in the value of money is indicative of prosperity 
as much as it is otherwise when business is so 8 ant that solvent 
men do not ap as borrowers even at the lowest rates. There isa 
new impetus felt among business men and enterprises requiring im- 
mensemoneyed contributions are promptly undertaken. Capital, after 
a long season of idleness, is once more trying hard to earn something 
for its owners, and its absorption and activity are the leading features 
ofthe day. Itis much sought after, and the bottom dollar may be 
found sooner than is expected. 

But thismay quickly change. Our foreign trade has already largely 
increased. enever our imports begin to exceed the exports the 
tide will be against us, and as specie is called for to settle the bal- 
ance of trade the money market alwaystightens, Good crops abroad 
would be sure to shut out any large foreign demand for our surplus 
agricultural productions, and a short crop of these at home could not 
fail to produce some stringency in the cash accounts of the country. 
It is fair weather to-day, but it may not last forever. As prudent 
men we must so trim our sails as to withstand the storm whenever it 


comes. 

It would be a mistake not to pass a funding act at this session, and 
it would be a greater mistake not to give the Secretary of the Treas- 
bar ba act that would be assured of success. 

There are some persons who think a 3 percent. bond might now be 
negotiated, but nearly all persons couple this idea with a longer term 
of time for the bonds torun. But any one who will compute the 
matter arithmetically will see that this would be the most costly and 
expensive provision that could be provided. Interest for a long 
term of years vastly exceeds any fraction for a short term of time. 
Undoubtedly there is a large outside influence brought to favor a 3 
per cent. funding act on the part of those who have large sums in- 
vested in our four and four-and-a-half nts, which by their rise 
would put into the pockets of holders some millions of dollars, 
whether the loan at 3 per cent. should be taken or not. There are 
others who are interested in floating 6 per cent. railroad bonds and 
other bonds of a miscellaneous and spec character, and these per- 
sons desire to have the Government attempt to make a loan that will 
drag heavily and by comparison yield less interest nominally by one- 

than the bonds which they represent, 

There are still other as 80 well said yesterday by the Sena- 
tor from Kentucky, who now hold the 5 and 6 per cent. bonds of the 
Government, and they would like to hold them a deal longer. 
They know that these bonds cannot be taken out of their hands and 
the interest will not stop until the Secretary of the Treasury has the 
cash in hand to pay for them. If not paid the difference of interest 
will be a loss to the Government of $12,000,000, or enough to cover a 
half of 1 per cent. in the whole loan for some time. 

Of course all these parties make up a powerful combination in favor 
of a 3 per cent. funding act, and when passed their favor might be 


ted to cease. : 

To restrict a loan to the rate of 3 per cent. would necessarily con- 
fine its acceptance to the few places where at times there are funds 
seeking employment upon any terms, and there would be no market 
for bonds or Treasury notes to be found in the greater portion of our 
States where business is remunerative and where higher rates of in- 
terest prevail. Toa t extent I should be glad to have these bonds 
distributed amon of the States. I hope that not a dollar will 
abroad, thoroughly believing that it would be easier and better for the 
people of this country to sup a public debt bearing 4 per cent. 
interest, paid to and expended at home by our own Long than & 

y draining the country of 


debt at 3 per cent. paid abroad and ann 
a large sum to which we bid adieu forever. 
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If we were about to put even $100,000,000 more of 4 per cent. bonds 
upon the market instead of $671,000,000, there is no doubt it would 
depress the market price. The 4 per cent. bonds deposited for the 
security of national bank circulation, which are from week to week 
withdrawn in excess of the amount deposited, throws upon the mar- 
ket that amount of additional bonds, and, small asis this amount, it is 
very noticeable that it fully feeds the demand, and the market price 
is barely sustained. The public are not hungry for more. In the 
month of January, 1881, and twelve days of the month of eras 
$5,545,300 of the 4 per cent. bonds were withdrawn and 81, 815,8 
deposited. Thus in six weeks the excess of these bonds withdrawn 
from the Treasury and thrown upon the market was $3,729,500. The 
excess of 4} per cent. bonds withdrawn during the same time was 
$1,467,900. If these small sums are all the market will now sustain, 
the effect of $671,000,000 of bonds at once thrown upon the market 
can be easily foreseen. 

I know that on its face it would be popolar to assert the power of 
the Government to obtain a loan at one-half of 1 per cent. less in- 
terest, and it might be still more popular to assert the power of the 
Government to obtain it at 1 per cent. less interest. That would 
double the popularity, but it would not dispose of a single bond. 
This is all mere matter of opinion, and the financial condition, pres- 
ent and future, of onr country is to be taken into the account; and it 
is, I fear, a vainglorious assumption to start out with the idea that 
Americans have so much money that they do not know what to do 
with it, and that they will let the Government gobble it up upon its 
own terms without any reference as to what may be its marketable 
value for years to come. 

It is a mistake to suppose that a 3 per cent. bond will yield as 
much interest as the 4 per cent., bought at the present price of 13 
percent. premium. The latter when issued had thirty years to run, 
and will yield more than 3 per cent. until the premium rises above 
18 percent. But even a fresh block of these long bonds suddenly 
put upon the market would cause them to sink in price. 

Another great fact deserves notice. We all know that call loans 
are made in all money markets at the lowest rates. In the month of 
January last the call rates in Boston were from 4 to 7 per cent.; in 
Philadelphia, from 3 to 6 per cent.; in Cincinnati, from 4 to 5 per 
cent.; and in Saint Louis, from 6 to 8 percent. It thusappearsthat 
money is nowhere going a-begging. 

There is one skeleton in the closet of the United States Treasury, 
and however alarming its future aspect may be, the fact of its exist- 
ence there remains indisputable. hardly need to explain that I 
refer to the not less than $78,000,000 of silver in the Treasury, and 
which the people stubbornly refuse to touch or handle. It is a huge 
elephant on our hands, which we can neither chain nor let go free. 
Ihave seen with pleasure that there is a convention soon to assemble 
under the favor of France, Germany, and the United States, to con- 
sider what is best to be done with the silver question. That it is a 
question of the gravest difficulty, reaching round the world, will not 
be disputed. Iregret that diplomacy has not urged the consideration 
of this subject at à much earlier day, but I confess with some doubt 
28 to any acceptable result. It is, however, the only present promise 
of aremedy for the disjointed relations universally A of gold 
and silver coinage. If the measure which shall fin M ho aereoa upon 
by the proposed convention should be 15} of silver for 1 of gold, in- 
stead of the present ratio of 16 to 1, while its intrinsic value or mar- 
ket relation stands at 18 to 1, it will be likely to plunge us into deeper 
and wider embarrassments than those which now seem to vex us. 

I refer to this only to show that our bonds and credit have got to 
stand the shock threatened in the solution of this problem, and one 
graver has not perplexed statesmen easing the present century. If 
the coinage of silver is to be maintained, it is obvious that any turn 
of foreign exchanges against the country would cause our stock of 
mu torun away from us more swiftly than it recently came to us. 

is would suddenly and violently reduce the value of all our publie 
securities at least 12 per cent. or more. Icannot believe that it will 
be the policy of any one to have our securities, now or at any future 
time, unable to float at par in the general markets of our country. 
That is a degradation from which it is to be hoped we may escape. 

I favored the half of 1 per cent. for expenses of engraving, print- 
ing, and negotiating the bonds instead of one-fourth of 1 per cent., 
because the experience of the Treasury Department in funding a 
very Jarge sum at less cost than was ever before done by any govern- 
ment in the world proves conclusively that it cannot be done for one- 
fourth of 1 per cent., and that no more of the half of 1 cent. will 
be used than is absolutely required. Under Secre herman the 
cost of the funding operation was thirty-five one-hun ths of 1 per 
cent., and a part (three hundred million) of the bonds disposed 
of by him went without any commissions whatever. If his successor 
does as well, the country will be fortunate. 

The Committee on Finance pro to strike out section 5 of the 
House bill for the reason that it no necessary or pertinent con- 
nection with a funding bill, but is revolutionary and destructive of 
the freedom and continuance of the national-banking system. It 
compels the banks to present their 5 and 6 per pesrs booda within 
thirty days after interest has ceased, and if they neglect to do so, 


the bank must go into the hands of a receiver. Such bonds cannot 
be held as security for circulation or for Government de nor 
is the bank to be allowed to pay the Government in Uni tes 


legal-tender notes for their outstanding circulation, but they must 
hunt them up one by one, far and near, and return them to the Treas- 
ury; a task which might require years to complete. Any bank hav- 
ing 5 or 6 per cent. bonds is to be compelled to take 3 per cent. bonds 
at par or to quit the business. Hereafter only the 3 per cent. bonds 
are to be received by the Government for security of bank circula- 
tion or for public deposits. The banks are to be made weaker and 
then allowed no option whether to stop or go on. The elasticity 
arising from increasing or diminishing their circulation, as the shift- 
ing seasons of business require, is to be hai g—not to be in- 
creased except by a deposit of 3 per cent. bonds, whether to be had 
or not, and not to be diminished, save by the tedious process of find - 
ing and returning the identical issue which bears the name of the 
bank. An examination of this section, with what of the Revised 
Statutes it is proposed to repeal and what to re-enact, will show 
that I have not overstated its character. 

It would not be difficult to create a panic among the stockholders 
of the national banks that would spread among the people and prove 
very damaging, if not disastrous, to any refunding measure. It is 
known that banking me is severely, if not unjustly, taxed—in 
the Middle and Western States 3} per cent., and in New England and 
the Southern over 2j per cent. This accounts for the fact that there 
is a smaller number of national banks to-day than in 1876, and 
$49,994,429 less of capital. Their earnings in 1873 were over sixty- 
five millions, and only $30,605,589 in 1878, and in 1880 had still reached 
to no more than $45,186,034. Their dividends for years have averaged 
but a fraction over 6 per cent., and every year for the past five years 
from two to three hundred of the banks have paid no dividends what- 
ever. 

This proves, first, that the circulation of national-bank notes is 
growing less and less profitable ; and, second, that any large amount 
of new bonds thrown upon the market must of necessity depress the 
price. In no event can it be expected that the whole amount of the 
new bonds will be exchanged for those now outstanding, which bear 
2 higher rate of interest, and other parties willing to trust the Gov- 
ernment upon cheaper terms must be found. 

Since March 4, 1877, the publie debt has been reduced about two 
hundred million dollars, Not esteeming a public debt a public bless- 
ing, I would gladly continue that good work; but I expect no such 
heavy reductions in the future as we have had in the past. Konting 
at a lower rate of interest will enable the Government to pay off mill- 
ions more the coming year and every year thereafter than would bè 

ible under the rates we are now paying. To besuccessful in our 
ture financial negotiations I do not think it would be wise to 
out of our way, and upon a different matter, to pick a quarrel wi 
the national banks. Itwill be more to our advantage to use them as 
8 instrumentalities in promoting our refunding operations. 
we do that, they will not only take their share of the new bonds, 
but they will largely aid in the disposal of the remainder. War should 
not be made upon the national banks at this time, not because we 
fear them, but because the continued prosperity of the eountry largely 
depends upon leaving them full power to co-operate with the Gov- 
ernment and full power to loan their capital to the public. 

I had hoped that the time had at length arrived when a financial 
measure involving no T irritabilities might receive nearly the 
unanimous support of the Senate. I had supposed the funding bill left 
the Committee on Finance with very much of its -will. We had 
the aid of the Secretary of the Treasury, whose well-matured opinions 
the country has learned to respect, whether members of the Senate 
shall give them any heed or throw them aside as unworthy of the 
slightest consideration. 

the practical execution of this bill, should it become a law, as 
proposed by the Committee on Finance, I should rely with confidence 
upon the discretion of any Secretary of the Tre to obtain the 
utmost price for the bonds and Treasury notes which the market 
would allow. If they were eagerly sought it would be his daty to 
seek a premium and the highest possible premium. If the rate of 
interest should then be found to be the smallest fraction too much, 
the premium by reducing to that extent the principal of the public 
debt would fully offset any loss in the rate of interest. 

Although I am earnestly in favor of the lowest rate of interest at 
which our bonds can be refunded or floated, it will be seen that even 
a 4 per cent. bond, if sold for a proper premium, would extricate the 
Government from any loss. 

3 notes are to be issued at arate of interest not exceed- 
ing 3} per cent. While I am not much in love with this description 
of Government paper, fearing its temporary circulation may o te 
to inflate the volume of currency, yet it is probable that any skillfal 
Secre of the Treasury will seek opportunities by which large 
blocks of these notes may be 8 used at as low a rate even 
as 2 or 2} per cent, 

Congress at this session has no higher auty o perform than that of 
enacting a wise and entirely practicable ding act. The report 
of the Committee on Finance was made after very patient and care- 
ful deliberation. I think it would be a very serious mistake to reject 
any one of their recommendations, and the whole country, ing 
to my information, would hail the passage of this bill as reported to 
the Senate with great satisfaction. It deserves, in my judgment, 

Senate who 


ve 
the cordial and said support of every member of the 
wishes to preserve our present high standard of public credit, and who 
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also aims to extinguish the public debt at the earliest possible 
moment. 

Mr. SAUNDERS. Mr. President, I do not expect to make any ex- 
tended remarks on this subject; but, inasmuch as we are called on 
to vote on the rate of interest that shall be paid by the Government 
on the loan which is now proposed, I will simply define my position 
ou that subject, and in a very few words. 

Ithink it would be unfortunate if we were to make any mistake 
in putting upon the market a bond that would not sell or that could 
not be floated and the amount raised to pay off the debt that is so 
soon to become due. If I thought we could not sell a bond bearing 
a less rate than 3} per cent., then I should very readily go with the 
committee in this pro amendment, to enlarge or inerease the 
rate of interest; but looking over the business of the past few years, 
seeing the amount of money that is now in circulation and seeing the 
amount, as was said awhile ago by the Senator from Vermont, [ Mr. 
MORRILL,] of silver that is going a-begging now, it does seem to me 
that a bond at a lower rate than 3} per cent. might be floated and the 
higher-rate debt paid off, and the people thus relieved to the extent 
of the difference of the interest. 

When we come to look at this matter, it appears that we can very 
well afford to try à 3 per cent. debt or a3 per cent. bond. I know 
that we often have quoted to us England's consols at 3 per cent., 
which are very generally a little under par; but there they never pay 
their debts; they do not expect to pay them. Here we do pay our 
debts, and everybody knows that the bonds wil be par when the 
time comes for their maturity, and the nearer you approach their 
maturity the more certain they are to be worth nearly or quite their 
face, and erally more than their face. 

Iknow if we had been asked the question four years ago whether 
we could float a bond at 4 per cent. interest we should have said no, 
and even up to the time, about two years ago, when we were putting 
upon the market the 4 per cent. bond, some that were soppeng to 
be the best financiers in the country said that it could not be placed 
on the market, that it would be a failure. It was so said up to the 
very time that it was put upon the market, but when sale day came 
we found the people were not only willing to take them but really 
anxious to get them. We who were then in this city saw great lines 
of men around the Treasury waiting their turn to obtain the certifi- 
cates on which these bonds could be obtained; parties were even 
hiring and paying men to go and take their turn in the line in order 
to secure the largest possible amount they could for investment. 
Those bonds in the short time of two years have gone up to a pre- 
mium of 13 per cent., and I believe have sold higher than that. In 
my opinion, if you pass this bill fora 3 per cent. loan, the 4 percent. 
bonds will go up to 17 or 18 per cent. premium the very next day 
after the passage of the bill. 

Mr. . No doubt of that. 

Mr. SAUNDERS. That is my opinion of it. There is anotherthing. 
If we retain in this bill the section requiring the national banks to 
take these bonds in order to make their securities good, there is no 
ee then about their sale, for that of itself will make a market 

or three-fourths of the bonds at once, or at least in a very short time. 
But even if we strike that ont of the bill as has been proposed by 
the Committee on Finance, still I believe that there are demands for 
these bonds that will make them a very popular joan; not only that 
it can be forced on the market, but that it will be a popular loan 
sought for with avidity. Where can you invest money to-day that 
will pay a better interest? There may be some kind of manufactur- 
ing going on that is paying more, but it does not require very large 
sums compared with the amount the Government wants to borrow. I 
ask the question aguin; where can money be invested with certainty 
of payment of both interest and principal that would pay better 
than would these bonds ? 

Mr. MORRILL. Out in Nebraska and Colorado. 

Mr. SAUNDERS, The Senator from Vermont says in Nebraska 
and Colorado. There is more money to-day in the banks in Nebraska 
than they can lend to be used in a legitimate way. I have received 
letters in the last two days from bankers in Nebraska to that effect, 
saying that they have more money than they can lend to be used in 


soy AE usiness. 
- BALDWIN. Do they loan any portion of it at 3 per cent.? 

Mr. SAUNDERS.  No,sir; but I have not got through with my 
statement yet. I say if you take vx other kind of bond, if you take 
a State bond or a er e bond, the holder has got to pay taxes upon 
it, and the taxes in our part of the country will very generally aver- 
age nearly or que 3 per cent., and I believe from what examination 
I have given the subject that the taxation is more than 2 per cent. 
on the average of States. Now, if you add that to the 3 per cent. you 
have 5 per cent. for your money, and I want to know where people 
can do better than get 5 per cent. for money at the present time ? 

I say, then, if ge retain that clause which requires the banks to 
take the bonds, there is no kind of doubt about their being floated. 
I believe even if that section be stricken out it can still be done. 
There is a demand all over the country for investments of this kind. 
There is a large amount of trust funds that by law are required to 
be invested in Government bonds. Besides, I am not one who.is 
very anxious pad ach off the national debt in a hurry. I want to pay 
a little of it year, and am willing that the coi generation 


may help to pay it. It has been a great burden upon the people. — 


The present 
also borne the 
the work, to say the least, has fallen upon the present generation, 
and I am willing to extend the time and let others come in and help 
pay the balance of the debt. I want to keep the debt within proper 

unds, and I want to keep the interest at as low a rate as we possi- 
bly can, and in my opinion, with the amount of silver and gold we 
are coining, this loan will be not only as I have said reasonably 
sought after, but it will be a very popular loan. There is not a busi- 
ness man in the country who has money unemployed who would not 
take such a bond in preference to gold or silver. The banks would in 
my opinion take the certificates or Treasury notes, as under the 
amendment they are to be called. The banks that have large capi- 
tal and large deposits have to keep a very lenge surplus on hand at 
all times, and that surplus they would invariably, in my opinion, in- 
vest in the certificates or Treasury notes here provided for. They 
would be good in payment toanybody. They might not be a lawful 
payment, but very few would refuse them, and indeed I doubt if any 
ome would. They would also be a popular currency among the peo- 
ple. 

Mr. President, I did not intend nor do Inow to make any extended 
remarks upon this subject. I simply wanted to say that I am in favor 
of voting for a 3 per cent. bond, believing as I do that it can be put 
on the market and that it can and will be sustained by the people 
and the capitalists of the country, and I want also an opportunity 

iven, such as was proposed I believe by the Senator from Iowa, [Mr. 

RK WOOD, ] to the people to invest their moneys in these bonds and 
notes as well as the capitalists. I would give thema chance to take 
a certain portion of the loan at any rate, because I am sure that there 
is a class of people in the country who want this kind of security. 
They want a kind that is not taxed, and where they would not be 
bothered about getting their interest money. At any rate I would 
like to see an opportunity given them to subscribe. 

With these remarks, Mr. President, I will leave the subject. I de- 
sired to say this much before voting on this amendment. I believe 
a 3 per cent. bond can be sold, and if it can it certainly is our duty 
todo so, If we can save $2,000,000 a year on this loan it will bea 
great relief to the tax-payers. I will now leave the subject to others 
who are better qualified to discuss it than I am. 

Mr. ALLISON. Before the Senator leaves this question I should 
be glad to know from him what length of time he proposes? 

. SAUNDERS. Ishould vote for a 5-20 bond. I want the time 
extended. Idid not allude to that before, but I want the time ex- 
tended; my remarks will show that Iam notinah about pay- 
ing this debt, and I want to make this a little longer time than the 
House bill makes it. Ishall vote for its being as long as twenty 


ears. 
x Mr. ALLISON. I only wanted to know the Senator's position. 
Mr. McDONALD. Mr. President, the bill under consideration, be- 
ing entitled * An act to facilitate the refunding of the national debt,” 
is certainly a very important one. From the monthly statements of 
the public debt as well as from the report of the Secretary of the 
ry we are informed what bonds are redeemable after the ad- 
journment of this session of Con and before the meeting of the 
next, and what bonds are payable. It appears that the amount to 
be paid absolutely is the Oregon war debt, amounting to $711,800. 
The amount that may be redeemed embraces the outstanding six per- 
cents of the July and August loans of 1861 and of the loan of 1863, 
and the five ents issued under the refunding act of July 14, 1870, 
as amended by the act of January 20, 1871. The five percents which 
are about to become subject to redemption form a part of the bonds 
that were issued under the act of July, 1870, for refunding the na- 
tional debt. The amount of those bonds, as stated in the Secretary’s 
report, is $469,651,050. The act of July, 1870, authorized the issuance 
of seventeen hundred millions of bonds in three classes, bearing three 
different rates of interest, and maturing at different times: First, 5 
r cent. bonds to the amount of $200,000,000; next, four-and-one- 
alf percents to the amount of $300,000,000 ; and next, $1,200,000,000 
of four percents. 
Mr. FERRY. May I remind the Senator that the five percents were 
increased ? 
Mr. McDONALD. Before any of these bonds were issued, on the 
20th of Jan , 1871, Congress authorized the increase of the five 
rcents from $20,000,000 to $500,000,000, and this necessarily took 
m the number of bonds at à less rate of interest that the act of- 
1870 authorized to be issued; so that after the amendatory act of 1871 
the classes stood $500,000,000 of 5 per cent. bonds, $300,000,000 of 43 
per cent. bonds, and the four percents reduced by the amount that 
had been transferred to the fives, The first class of bonds were to 
mature in ten years; that is, they were to become redeemable in ten 
years, and those are the bonds that we are in part to provide for now. 
It will be seen, Mr. President, that after Congress had provided for 
refunding the national debt in 1870, and had arran for the classes 
of securities that were to be issued and the rates of interest that those 
different classes should bear, before any portion of them was put upon 
the market the arrangement was disturbed to the extent that I have 
already stated, by increasing the number of bonds at the higher rate 
of interest that might be issued by $300,000,000. 
From the report of the Secretary of the Treasury it appears that 
the Whole amount that might thus have been issued was not nego- 


eration has fought the battle in the war, and have 
runt of the pos of its cost; the hardest part of 
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tiated, as the outstanding five percents now are set down at the sum 
I have already stated, 8409, 651,050. These five percents were placed 
upon the market, and the proceeds were used in taking up the then 
outstanding bonds that this refunding bill was intended to provide 
for. But before we reached the point of placing upon the market the 
43 per cent. bonds a movement was made here in the Senate designed 
to increase the quantity of 4} per cent. bonds that might be nego- 
tiated and to extend the time of those bonds. ^ 

On the 25th of February, 1875, the then chairman of the Commit- 
tee on Finance, Mr. Sherman, the present Secretary of the Treasury. 
moved that the Senate proceed to the consideration ef Senate bili 
No. 478, amendatory of the funding acts of July 14, 1870, and Jan- 
uary 20, 1871; which bill was as follows: 

That the acts to authorize the refunding of the national debt, approved July 14, 
1870, and January 20, 1871, be so amended that tho amount of bonds bearing 4} 
cent. interest, authorized to be issued, bo increased to $500,000,000 ; and that 


y 
be payable at the pleasure of the United States after thirty years from the date 
of their issue, instead of after fifteen years. 


The second section provided that this should not operate to increase 
the amount of the bonded debt, and necessarily if it had passed it 
would have taken that quantity thus added to the four-and-a-half 
percents from the four percents. When that bill was under consider- 
ation in the Senate the question was raised whether the 4 per cent. 
bond could not be negotiated, and the question was asked why it was 
necessary in the opinion of the Finance Committee that this trans- 
position should take place. The Senate was then advised that no 
effort had been made at that time to put upon the market or nego- 
tiate the four-and-a-half percents ; that the provisions for negotiating 
the five percents had bnt just before that been completed, and it was 
the opinion of the present Secretary of the Treasury that 4} per cent. 
bonds could not be negotiated, and certainly not at a fifteen-year 
option; that they must have this additional extension of time and 
that the additional one-half per cent. interest would be required to 
um them currency at par. Not believing that at that time, because 
the experiment had not been made, I moved to amend the bill by 
striking out of it that dris which proposed this transposition of 
bonds from the lower class of interest to the higher; but that motion 
did not prevail, and on the yeas and nays it was voted down, and the 
bill, in the form that it had come from the Committee on Finance, 
passed the Senate on the yeas and nays, but five Senators voting 
against it. It did not become a law, because it was not passed by 
the House of Representatives. ‘ 

Just five years ago the Senate gravely determined and decided that 
the Government could not expect to negotiate its bonds for a lower 
rate of interest than 4} per cent.; that the experiment proposed in 
1870, modified by the legislation of 1871, could be carried no further 
in this gradation of interest from 5 to 4j and from that to 4, or at 
least that the most we could expect would be after we had put 44 per 
cent. bonds on the market running thirty years for the quantity pro- 
vided for in that bill then before the Senate, there might be a possi- 
bility of our using a fragment of the $1,700,000,000 of the bonds which 
the act of 1870 authorized at 4 per cent. The 4 per cent. bonds were 
thirty-year bonds. The series as to time was ten, fifteen, and thirty 


years. 

Fortunately for the country, as we all see now, that bill did not 
become a law; the House of Representatives declined to respond to 
it, and although it met with ost universal approbation in the 
Senate, receiving but five votes in the negative upon its passage, the 
country now is reaping the benefit of its failuro, because shortly 
after that the Treasury Department was enabled to withdraw the four- 
and-a-half percents from the market, and even the $300,000,000 au- 
thorized by the act of 1870 were never negotiated; only $250,000,000 
of them have been put out, having fifteen years to run from the date 
of their issue; and upon the withdrawal of the four-and-a-half per- 
cents from the market the four percents, with an extended time of 
thirty years, were negotiated without any difficulty, as we all know, 
and many more could have been taken, no doubt. 

But we come now to the point where we are to provide, in part at 
least, for that debt which we refunded in 1570 and 1871. So far as 
these five percents are concerned, the ten-year bonds become due 
before another Ves Pur shall meet after this adjourns, the number 
that were negotiated being less than the number that were authorized 

law. They become due, or rather they become redeemable. The 
time will have arrived when it was the expectation of those who 
passed the act of 1870 that the Government would take these bonds 
up; not that she is bound to doit. They become redeemable on the 
Ist of May next. The bill before us is designed to provide for them 
and also for the 6 per cent. bonds that had been issued under previous 
loans that do not come in any way under the operation of the fund- 
ing bill of 1870. 

Our action in regard to the provision we are to make now for the 
bonds that thus come within our reach it seems to me ought to more 
clearly follow up the idea that has all along followed every authoriza- 
tion of the issuance of bonds, and that is that they are to be taken 
up and paid as soon as it is in the power of the Government to pay 
them, that there is to be no perpeti of our bonded national debt. 
That one tendini nies certainly ought to be clearly and distinctly 
embraced in anything we do now. 

It is evident that we have not the money in hand to pay these 
bonds, although they are subject to be redeemed by us, except in part. 


It is in our power to pay some portion of them. Undoubtedly to the 
extent that that can be done it is our duty to do it, and to even go 
further so far as payment is concerned, and as far as it may be pru- 
dent to do so anticipate for a reasonable period any surplus that may 
come into the Treasury and apply it in that way. But if you delay 
the payment, as a matter of course that delay will be at some cost; 
there will have to be something paid for that delay for the use of the 
money, for money like any other property is entitled to compensation 
for its use, and that as a matter of course brings up the question of 
the rate of interest and also the time at which we shall undertake 
to make payment. 

The bill reported by the Committee on Finance and the amend- 
ments that they spe to it, so far as they relate to the time of pay- 
ment, meet s est concurrence. 

The bonds that this bill authorizes—to the amount of $400,000,000 
if that number should be required—to be issued are to be what are 
termed 5-20 bonds; that is, we shall not have the right to pay them 
until five years, and they will become redeemable at the pleasure of 
the Government at the end of twenty years. 

Iamin favor of the amendment proposed by the Committee on 
Finance as to time. I think that if we succeed in refunding the 
amount of this debt that we cannot pay at present for a time if puts 
it in the best Shape as 2 5-20 bond. There is no reasonable expecta- 
tion that we shall be able inside of five years to reach that portion of 
the debt that will be placed in the $400,000,000 of bonds that this bill 
authorizes; but there will be still enough left to which to apply the 

lus revenue and the present balances in the Treasury, with the 
sinking fund filled up to its legal and proper standard, to be paid in 
the next five years, without in any manner affecting any right of the 
Government if the $400,000,000 of bonds should not be optional until 
the end of five years. I have no great hope that we shall be able to 
pay off the bonds we are now authorizing before the twenty years, if 
we are able to pay them then, for it seems to me that we are actin 
now on an exceptional case so far as our revenue is concerned, an 
one that we have no rightto say from anything we can see now is to 
continue or at least to increase, 

I think the present time, so far as revenue is concerned, is excep- 
tional; but in addition to that, we shall have in 1591 $250,000,000 of 
4} per cent. bonds that were negotiated under the acts of 1870 and 
1871 falling due, and it ought to be our object, if possible, not to 
refund them or any part of them. Ishould certainly be very glad if 
this provision that is made now, in view of the calling in of the bonds 
which are to become redeemable between this and the time the next 
Con shall meet, shall be the last refunding act that Congress 
will be called on to pass with reference to our public debt, and that 
the $250,000,000 of 44 per cent. bonds that will come due in 1891 will 
be taken up and paid without auy attempt whatever to extend them. 
Itherefore doubt very much whether the country will find itself, 
even at the expiration of the twenty years that this will give, more 
than able to take up and dispose of these bonds thus issued, and then 
the thirty-year bonds, the four percents that are outstanding and now 
running, will come in in 1907. 

It will be seen that the purpose of this measure is to divide the 
classes of securities that are to be used in providing for the bonds 
coming in between the close of this session and the beginning of the 
next Congress into bonds running for five to twenty years and bear- 
ing, according to the bill as it passed the House, 3 per cent. interest; 
according to the amendment reported by the Committee on Finance, 
34 per cent.; and the residue of this debt to be provided for is to be 
taken up and paid by the use of Treasury notes bearing a rate of in- 
terest not exceeding that which is provided for the bonds, "This will 
put out some $250,000,000 of Treasury notes that run one year with- 
out option and are to be redeemed at the end of ten years. You may 
call that a temporary loan, if you please, where the option comes in 
at the end of the first twelve months, and into this of course is to go 
the surplus revenue for the redemption of this class; but in the mean 
time that class of paper will unquestionably add to the volume of 
paper credits circulating in this country, not directly as money, but 
supplying money uses. It makes no differenee what provisions ma; 
be made, ury notes in multiples of $10 up to $1,000 in size an 
dung arate of interest, whatever that rate may be, will unques- 
tionably enter into the paper credits of this country in its business 
operations, not in absolute terms as money, but as supplying the place 
of it, and will to that extent increase the paper credit of this coun- 
try in mercantile use, in business use; and that will have a tendency, 
in my opinion, to still further for the time being reduce the rate of 
interest upon Government securities that can be held as invest- 
ments. ’ 

Therefore, while I agree with the committee as to the length of time 
that the bonds should run, I believe that the experiment of placing 
those bonds at the lowest rate of interest embraced in this bill is 
worthy to be made, and ought to be made ; for it appears to me now 
that with this additional increase of a paper credit which this bill 

rovides for, in the issuance of Treasury notes, the prospect of secur- 
ing par for bonds that may become an instrument of investment and 
security for money, placed for the purpose of being held at a rate of 
3 percent., is better now than it was five years ago, when the present 
Secretary of the Treasury, then chairman of the Committee on Fi- 
nance, informed the Senate that 4} per cent. was the lowest rate in 
his jadgment that the Government could expect to place her securi- 
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ties at par for, and that 4 per cent. bonds were noteven at that time 


rop to Po ar itis on the market. 

e I am anxious that this measure shall go forth in a form that 
will secure its adoption and its execution, my inclination is to vote 
for that rate of interest which the House has fixed in the bill it has 
sent us, and for the length of time which the Finance Committee 
proposes. I believe that the Treasury notes might be put at a much 
ess rate of interest, at 2 per cent., but the bill only puts a limit above 
which they shall not go, and I apprehend that the Secretary of the 
Treasury, or whoever is charged with the execution of this law, will 
not increase the rate of interest upon that class of temporary paper 
used simply for the purpose of anticipating income or revenue and 
to be taken up inside of ten years. I apprehend that he will not place 
a rate of interest on it any higher than he can find will make it go in 
the markets at par, and its being used as a substitute for money in 
business operations will give it a value in that direction. 

The Finance Committee proposed to strike out the fifth section en- 
tirely. It may be that that section ought to be amended. I have not 
examined it with sufficient care to determine whether it ought or 
ought not, nor do I know that I could suggest the proper amend- 
ments if I were to undertake to examine it; but there is one feature 
init that I donot think ought to be eliminated from the bill, and that 
is that feature which requires that after a date named in the bill the 
bonds provided for here shall be those to be placed with the Govern- 
ment of the United States as a security for circulating notes. I do 
not think that feature ought to be taken out. 

Mr. LOGAN. Iam interested in what the Senator is saying, but 
would like, on that point, to know what difference it would make 
whether the banks deposited as security a 4 pér cent. bond nnt 
a long time or a 3} per cent. bond, so far as the security is concerned 

. McDONALD. Iam going to state that very soon. When the 
act of 1870, the original funding act, was before Congress, after it 
had passed the other branch of Congress and come into the Senate, 
it was amended in the Senate, upon the application of the then chair- 
man of the Committee on Finance, Mr. Sherman, so as to require the 
banks then organized, or those that might thereafter be organized, to 
absolutely take and deposit the bonds provided for in that act as 
securities for bank circulation. Those who had already other bonds 
ofa pee rate of interest on deposit in the Treasury were required, 
on and after a given day named in the amendment, to replace them 
with the bond provided for by the act of 1870, dollar for dollar, with- 
out expense to the Government, or, if the banks failed to do that, 
they were required to wind up. The present Secretary of the Treasury 

roposed that amendment in the Senate, and the Senate adopted it. 
k went to the House, the House refused to concur, and in some kind 
of a maneuver between the two Houses, through a committee of con- 
ference, it was dropped out. That was rathera harsh measure; and 
yet the Senate and the present 3 of the Treasury then thought 
that it was none too harsh, and that the Government under the cir- 
cumstances had a right to require that kind of a market for its bonds 
from corporations that were holding their franchise from the Gov- 
ernment. That is what was thought then on the part of the Senate. 
It did not become a part of the law, but it showed very clearly what 
was thought then in regard to it by men who had given a great deal 
of thought and study to these questions, as to what-right the Gov- 
ernment had to make an exaction from corporations who were exer- 
cising their franchise rights from the Government. 

The fifth section of this bill does nothing of that kind. It simply 

rovides that hereafter when bonds are to be put up as security for 
bank circulation the banking corporation shall take these bonds. 
The Government to that extent discriminates in favor of one class of 
its securities, it is true, but it is a class that it is putting out, that it 
expects to run for a period of twenty years, a class of securities also 
that it provides in the very act itself shall not be disposed of except 
dollar for dollar in gold. 

My friend from Illinois [Mr. LoGAN] has asked me what difference 
it makes, so far as security is concerned, whether the banks shall hold 
the 4 per cent. bonds which they may now have and that are to run 
some twenty-seven years yet before they become redeemable, or 
whether they shall be required to put up a 3} per cent. bond. The 
banks that are holding the 4 per cent. bonds will hold them still. The 
banks that are hereafter to purchase bonds for banking securities 
would have to purchase those 4 per cent. bonds at their premium, 
whatever it was; and they would be worth just as much relatively 
and no more, so far ns the money is concerned, as the bonds that are 
provided for in this bill. 

If these bonds should be but par, or if there should be a discount 
upon them, the 4 per cent. bonds would sympathize with them. They 
would be sold either at 115, or 110, or whatever might be the differ- 
ence between the cash value of these bonds which we propose to put 
out under the operations of this bill and the 4 per cent. rate by the 
difference of premium between the two values; so that the men who 
would purchase these bonds as securities for bank circulation in the 
future would not be required to pay any more for their bank securi- 
ties than they had to pay when they bought 4 or 4} per cent. bonds, 
for the Government creates a market for its bonds. The effect of 


the provision of the fifth section as passed by the House is to create 
a market for these bonds. The object of the entire banking system, 
started during the war as a temporary expedient with a power re- 
served in it of repeal, or alteration, or amendment, was for the very 


gorge of furnishing to the Government a market for its securities. 
at was its main object and purpose so far as the Government was 
concerned. The franchise was conferred upon these corporations in 
the beginning, as it was then qn Ces temporarily, with a right to 


repeal at any time reserved in the very law itself, for the very pur- 
pose of providing a purchaser for the bonds of the Government. 

I would not do an act of injustice if I knew it in regard to these 
1 or any others. I do not think it would be any injustice 
while the law continues authorizing these corporations to organize, 
to increase their circulation, or to retire it, to provide that whenever 
they have occasion to place new bonds on deposit with the Secretary 
of the Treasury as security for bank circulation, they shall put there 
these bonds, for which we are now finding a market, so as to aid us 
to that extent in putting them into circulation. I think it is a fair 
50 7 do. Their securities will cost them no more than if they 
bought four percents. There is no coercion about it, because they 
are not bound to increase their circulation; they are not bound to 
organize eres, Vete wal and if they do one or the other, I 
think we have a fair right to say this to them. The amendment the 
Senate put on the act of 1870 said to them: “ You must by a given 
day make this exchange and transfer at yourown cost and expense,and 
withont any expense to us, or close up and go into liquidation, and 
retire your circulation ;” but that is not what we say to them in this 
provision. 

Mr. ALLISON. That is not the provision according to the amend- 
ment of the Committee on Finance. 

Mr. McDONALD. No, sir, that is not the amendment, but the 
provision as it passed the House, that hereafter for a renewal of cir- 
culation or for any new banking institution this class of bonds shall 


Would it interfere with the Senator if I should 


hold 5 and 6 per cent. bonds, the bonds to be redeemed under this 
bill, will have to substitute the 3 cent. bonds or retire their cir- 
culation if the fifth section of the House bill becomes a law ? 

Mr. McDONALD. No, sir; they may take their redemption after 
the bonds are advertised for redemption. Then they are required to 
replace them. 

.ALLISON. That is,they would be forced either to retire their 
circulation and go out of business, or take the 3 per cent. bonds? 

Mr. MCDONALD. No, sir; I do not understand the provision in 
naci way. Ihave es that 2 rare section 8 it 
might require amendment. o not propose to put any unnecessary, 
or unusual, or unfair burden upon the national banks; but I do favor 
this provision of the House bill, which in regard to the deposit of 
bonds hereafter made as security for bank circulation, discriminates 
in favor of these bonds and requires them to be put up in place of 
others. Isay that feature of it I certainly do favor. hether this 
section as the House have sent it to us will simply effectuate that 
purpose or not, I am not able to say. AsIsaid beforé, I do not know 
that I could make a proper amendment if I should undertake it, and 
I do not see any injustice to these banking corporations in thus re- 
quiring them to discriminate in favor of bonds that we are proposing 
to send to the market at par. 

Mr. President, I believe I have said about all on this subject that I 
desire to say, iei to eall the attention of the Senate to some 
facts that are brought forward by the Secre of the Treasury in his 
re cis indicate the necessity on our part of action in this matter. 

.FERRY. Before the Senator from the subject he has 
been discussing, will he give the Senate the benefit of his judgment 
on the question whether banking corporations would continue their 
charters if they were required to take circulation based upon a 3 per 
cent. bond ? 

Mr. McDONALD. Undoubtedly ; 
er cent. bond, because they would 
igher for one bond than the other. 

. FERRY. The Senator at the same time understands that they 
pay a taxation of over 3 per.cent., national, state, and municipal. 

Mr. McDONALD. They pay that tax under the present banking 


stem. 

e. FERRY. The Senator is aware of the fact that more than one- 

half of the bonds now held as security for the circulation of national 

bank bills are six and five percents. Is the Senator in favor of com- 

peling the banks to receive the three percents in the place of those 
ves and sixes? 

Mr. MCDONALD. The fact that I wish to call to the attention of 
the Senate is thus stated by the Secretary of the Treasury in his last 
annual report: 

Under existing law there is still available for this purpose 


That is for the purpose of buying bonds that become redeemable 
this next season— 
4 per cent. bonds authorized by the acts of July 14, 1870, and January 20, 1871, to 
the amount of $104,652,200. These could now be sold at a large premium, and, in 
the absence of e i would be the duty of the Secretary, when any bonds 
became redeemable, to sell the four percents and apply the proceeds to the redem: 
tion of such bonds; but the amount of four percents authorized is inadequate to 
the purpose stated. 


That is, they will not afford enough money to pay off all the bonds 


as quick as they would upon a4 
not have to pay relatively any 


the House 
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there is in the vaultsof the Treasury to-day in cash 5221, 7 4,535.08. De- 
duct that from the amount of the six percents and five percents, which 

gate 867 1,917, 600, and you only have a little over $400,000,000 of 
indebtedness to fund. But itis said we must keep that two hundred 
and odd million dollars there for resumption purposes. That is very 
costly resumption, at the rate of ten and twelve million dollars a year. 
We do not need it there for resumption. As long as the silver act 
stands no man Nhan ö e owo 1 8 - rere 
amouní is going to the and demand specie for it. e peo- 
ple of this conntes do not want it, and the Secretary of the Treasury 
says in this interview before the committee that the people of this 
country do not want either gold or silver coin; that they all prefer 
the national-bank and the Treasury notes. Heneed not have told us 
that. Every business man knows the same fact. No man wants to 
carry specie about with him. The part of the business of this 
country and of all countries is not done by handling the money ; it is 
done by clearing-houses and checks. No business man desires to 
handle the money. 

We were told by the Secre of the Treasury and we were told 
by Senators on this floor that if we passed the silver bill, as silver 
was worth less than gold, it was a political axiom which no man 
would deny that two currencies of different values could not remain 
in the same sonni and that silver being worth less than gold, it 
would drive the gold out of the country. e asked upon this floor, 
even when that argument was adduced, why does, not silver drive the 
gold out of France? 

Mr. KERNAN. My information is that they have lost nearly all 
their gola in France, and that it is one of their troubles there, 

Mr. HEREFORD. Their reports do not show that fact, and if it 
has gone from France it has come to our own country, where we have 
silyerin abundance. It did not seek Germany, where they have 
nothing but a gold standard; it did not seek England, where they 
have nothing bat a gold standard; but it came to the United States 
where we have silver, gold, and paper. Therefore, the ent of 
the Senator from New York will not do. It was said that this depre- 
ciated silver was going to drive gold out of the country. What did 
the Secretary, or rather Mr. Knox, the Comptroller of the Currency 
tell us in his interview the other day with the Senate committee f 
He told us that there has been bronght into this country since the 
Ist day of January, 1879, an increase in coin of $247,000,000 in two 
years. Your gold and silver has increased in two years alone in the 
aggregate of $247,000,000; yet we were told by these same financiers 
that the silver bill was going to drive it out. This is the authority 
given pen this floor to-day why we cannot pass and float this 3 per 
cen nd. 

Mr. TELLER. If the Senator will allow me, I should like to re- 
mind him that the then chairman of the then Finance Committee 
announced that if we passed that bill we should not sell any more 
= at par. ED 


Yes, eir. 

Mr. TELLER. I thought that might have escaped the Senator's 
recollection. 

Mr. HEREFORD. Iam very much obliged to my friend the Sen- 
ator from Colorado. The then chairman of the Finance 9 
Senator Morrill, of Maine, made the statement that if we 
that bill we could not sell any more bonds, but we have sold them 
with greater rapidity and at a lower rate of interest since that time 
than we ever did before, and our bonds are to-day worth more than 
they have ever been in the history of this country, notwithstanding 
the passage of the silver bill. When the Secretary was before the 
committee the other day he filed the following statement: 


Statement showing the net receipts, net expenditures, and surplus revenues 
of the Government for each fiscal year from 1866 to 1880, inclusive, 


that come in, the $672,000,000, or about that amount, which become 
redeemable during the 8 year. But there is another point in 
that same connection. Here are over$100,000,000 of 4 per cent. bonds. 
If they are sold at the e premium they will perhaps be sufficient 
to pay off the loan of July and August, 1861, which is set down at 
8145, 786,520. Certainly they and the sinking fund would take up that 
issue. The next item following is the loan of 1863, leaving outstand- 
ing and unprovided for that part of the debt which we funded under 
the act of 1870 in 5 per cent. bonds that become redeemable next sum- 
mer. That is $469,651,050 left unprovided for; but that would re- 
fund $104,652,200 in thirty-year bonds, for that is the time that the 
four percents would have to run; it would be an extension of that 
amount of our debt ten years beyond the time that is contemplated 
by even the amendments of the Finance Committee,and I do not 
Amk it is the desire or purpose of the Senate that this should be 
one. 

The very fact that we are here in contention over whether we 
shall make these $400,000,000 of bonds, provided for in the bill, op- 
tional in five years, as five-tens or five-twenties, or even at a shorter 
2 indicates very clearly that to pass any part of the public 

ebt that we are now seeking to provide for so far beyond the reach 
of the Government as thirty years is not in the contemplation of the 
Senate at all; and it makes it the more important that we should 
act now upon this question in such a manner as to cover the whole 
of the issue that will become due during the course of the coming 
summer. : 

It is true we might stop and do nothing. If we did, the Secretary 
of the Treasury has informed us in effect that he hascontrol of bonds 
enough and of sinking fund enough, if he sells bonds at the present 
premium that they bear in the market, to take up all of the 6 per 
cent. of the debtthat stood back of thefunding bill of 1870, that was 
not embraced in that and was left unprovided for, and the $469,651,050 
of the five percents negotiated under the act of 1870. That is the 
situation, it seems to me, that this matter is in; and if we can come 
to such a conclusion as will satisfy the public and the moneyed in- 
terest of this country that what we have done upon this subject is 
our ultimatum, that we are ready to put these bonds out upon the 
terms we prescribe, the bonds will be taken. But if we go at it like 
the boy who went to market to sell his horse with the declaration 
that we want $75 for our horse but if we cannot Ai that we will 
take $50, then as a matter of course I think we shall be found nego- 
tiating for the $50; we shall have to submit to what the money- 
lenders want. 

Mr. COKE, I wish to submit an amendment to be proposed to this 
pending bill, and I ask that it be printed. 

Mr. ALLISON. Let it be reported. 

The CHIEF CLERK. In section 4, line 15, after the word “‘can- 
celed,” it is proposed to amend by inserting: 

And provided, That nothing contained in this act shall be so construed as to 
authorize the cancellation or retirement of the existing volume of legal-tender 
‘Treasury notes, or any part thereof, 

_Mr. HEREFORD. Mr. President, I am in favor of three proposi- 
tions: First, I am in favor of refunding this debt, if it is necessary, 
and I doubt that very much; but if it is necessary, I am in favor of 
8 t at the lowest rate of interest; second, the shortest time; 
and, third, to pay off the whole debt as fast as it can be done without 
imposing too heavy a tax upon the people. 

What argument has been adduced before this body to satisfy our 
minds that the debt cannot be refunded at 3 per cent.? The Com- 
mittee on Finance tell us that certain bankers went before that com- 
mittee and the Secretary of the Treasury went before that commit- 
tee, and we have his examination before it here in print, and he 
informed them that it could not be done. But what does history 
teach us? A few years ago this same Secretary went before that 
same committee, and these same bankers went before that same com- 
mittee, and/told them that if we passed the silver bill resumption 
was amatter of impossibility; but we did not heed that Secretary of 
the Treasury nor those bankers and bankers’ clerks who went before 
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them, and we did pass the silver bill, and the Secretary of the Treas- 620 $520, 809, 416 99 
ury himself afterward admitted that he was wrong and that Congress os sa] stv se an el ae eee 
was right, that the passage of the silver bill, so far from impeding 370, 943, 322) £65,277 80 48,078, 400 41 
or injuring the resumption of specie payments, aided and abetted it, 411, 255, 477 63 309, 653, 500 75 | 101, 601, 916 88 
as I with other gentlemen had the honor on this floor to state that it 288188 = 8 — ne 23 ah Pee — 
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Wesaw what his opinion was worth then, and what the opinion of 289, 478,755 47 | 287, 133, 873 17 2, 344, 882 30 
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greater rapidity than any that ever had preceded them; so much so 5, 326, 752, 062 10 | 4,578, 683, 852 19 748 068, 209 91 


that it astonished the Secretary himself and astonished the monetary 
world. Those four percents that he and those bankers said could not 
be floated at par are to-day worth 14 per cent. premium. 
That is all the evidence that we have had adduced before us. No 
ment has been made to satisfy the minds of the members of this 
body that it cannot be done. Why can it not be done? How much 
is there to fund? Only a little over four hundred million dollars, if 
you deduct the amount that is in the vaults of the Treasury to-day. 
The last statement of the Secretary of the Treasury shows us that 


The Secretary shows there that there has been collected from the 
people of this coun from 1866 to 1880,inclusive, the enormous 
amount of $5,326,752,062.10 in fifteen years. More than five billions 
and a quarter have been wrenched from the people, and at least one- 
third of that has been interest paid to the bondholders. I think it 
is high time that this should be stopped. Over five billions and a 
quarter in fifteen years.have the people paid, more than twice the 
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whole amount of the debt at the time that this calculation com- 


menced. The people have paid in fifteen years twice over the whole 
debt, and yet we are in debt one billion six or seven hundred million 
dollars. It is high time, brother Senators, that we should call a halt 
and do something to lighten the burdens of the people. 

We are told that we must not experiment; that it is dangerous to 
experiment. I think we had better experiment a little in favor of 
the poopie Why not experiment? The inference is that we might 
fail and thereby injure our credit. We had better take that chance, 
if by taking it we can lessen the burdens of the people. But our 
credit is not going to be injured by it if we should fail. Sup you 

ass the bill and you cannot fund the debt, who is hurt? The debt 
is not due. We have not agreed to pay it this year or next year, nor 
at any future time, as was said yesterday by the Senator from Ver- 
mont; and if we cannot obtain this money at 3 per cent. what harm 
is done by the experiment? Let us make an experiment in favor of 
the people for once at least. 

I undertake to say that the Span money in this country will 
absorb the whole of this $400,000,000 that we have to fund. Iam 
not mistaken when I say that it is only a little over four hundred mill- 
ion dollars that we have to fund, for it is not that amount, less the cash 
in the Treasury, as shown M the last statement of the Secretary of 
the Treasury. As I showed a moment ago, you have over two hun- 
dred million dollars in the Treasury. 

The E ne money in this country would seek these bonds as an 
investment. For instance, here is a man who has $10,000. He does 
not know when he is going to use it; he thinks he may use it six 
months hence, but he does not wish it to lie idle. What would any 
successful business man do with it? He would go and invest it in 
these 3 per cent. bonds. Why? Because by the time he would want 
to use the money, in the near or far distant future, it will be bearing 
interest and hence he can always sell it, and if he does not want to 
sell it he can f to any Shylock in the country and megy those 3 per 
cent. bonds of the Government as collateral security and borrow his 
money upon it. 

What is the surplus capital? What have we now as the money 
thatis in the United States? Thissame Men ve of the Currency, 
Mr. Knox, when before the committee, said that we had, Novem- 
ber 1, 1880, in round numbers, $346,000,000 of legal-tender notes, 
$343,000,000 of national-bank notes; of gold coin, $454,000,000; of 
silver coin, $158,000,000 ; making, in the aggregate of money that we 
have in this country to-day, $1,302,798,480. In addition to that, on a 
page immediately succeeding, he says we have from eighteen to 
twenty millions of silver certificates; which f us as the money 
in this country November 1 $1,322,000,000, and that surplus money 
must seek an investment. 

Mr. President, this debt of ours is a comparatively small one when 
we take into consideration the wonderful wealth and population and 
the increasing wealth and e of our country. Some years 
ago when there was a great debt im upon the city of New York 
that scared some of the tax-payers there, one said to another, How 
are we going to pay this enormous debt?” The other . re- 

lied, and that is my topy in this case, “Sir, we wil w ont of 

ebt.” The city of New York did and can grow out of debt, and that 
is the way the people of the United States will grow out of this debt. 
Have Senators ever thought of one thing, that when we commenced 
to pay this debt we only had a population of 33,000,000 people? To- 
day, as shown by the last census, we have a population of over 
million, and if we increase in the same ratio in 1891 we will have 
66,000,000, and in 1901, only twenty years hence, we will have a popu- 
lation in this country of 90,000,000. Your business and the commerce 
of the country will increase in the same proportion; your banks and 
your bank capital will increase in the same proportion; your wealth 
will increase in the same proportion. 

Then do you talk of the inability of this Government to float a 3 
p cent.bond? Ihavelistened attentively to all the arguments that 

ave been offered upon this subject and no man yet has shown that 
the Government is unableto doit. Gentlemen have simply given us 
their ipse dizit and the ipse dizit of the Secretary of the Treasury and 
the bankers and the bankers! clerks who ap before the com- 
mittee; and we have seen in the past how they have failed in their 
predictions. We have seen how in the t these same men told us 
that we could not float a 4 per cent. bond. We have seen in the past 
how the same men told us that the passage of the silver bill would 
aop the resumption of specie payments and would drive gold outof 

e country. 

Mr. Preddent, Isaid that I am in favor of paying the debt off as 
res sag d as we can, without taxing the people too high, Why? 
Take these $1,700,000,000 that are to-day invested in Government 
bonds and p off, and let that $1,700,000,000 go into general 
circulation. tit goto buy your farms, to buy your lands, your 
cattle, your horses, your sheep, to build up the manufacturing estab- 
lishments of the country, and then you will see this country take 
such a bound as we have never seen in the past. I am against per- 

5 debt of this country. Why are your lands worth so 
ittle ? y is everything that the people have to sell worth so lit- 
tle? Simply because capitalists can invest their money in Govern- 
ment bonds. Pay off the debt, wipe out the bonds, and then this 
country will move onward and upward in pu and happiness 
in an unparalleled degree. Then the mighty West, the giant West, 


will take a step forward greater than it has ever done in the past. 
Then the down-trodden South will bloom and blossom as it never has 
done in the past. Then this money will be sent all over this country 


to seek investment. 

For these reasons among others that I might add, Mr. President, if 
there is any necessity for herpes Kee all, I am for the 3 per cent. 
bonds and the very shortest time that can be gotten. 

Mr. EATON, I need not say that I regard this as an exceedingly 
important measure; I need not say that I believe it to be the duty of 
the Senate, the pp s the legislative authorities, including the Sen- 
ate,the House of Representatives, and the President, who has his 
rights as well as we have ours, to pass a 3 bill. I shall not go 
into any discussion with regard to the silver bill. Ishall not say 
anything about the hun: million dollars balance of trade in favor 
of the United States which made resumption certain. The laws of 
trade do this, not the laws of Con We have to do now with 
the measure here, a measure of vital importance to the people of the 
whole country, and we want to do it at the least possible expense to 
the people of the country. 

Icannot vote for this amendment of the committee unless I am 
compelled to in the end. I shall vote for a bill of some sort, if nec- 
essary for this bill,but I cannot vote for it D I think a 3 per cent. 
bond running five to forty years is the true bond to be issued. I want 
to give my reasons for thinking so. I do not think that a bond that 
has but five to ten qeu or five to fifteen years to run can be floated at 
3 percent. A bond running five to forty years, in my judgment, and 
Ibasemy judgment upon the opinion of many of the shrewdest finan- 
ciers of the United States, can be floated for 3 per cent. and would 
be at a premium in less than ten days. I want to show why. Iwant 
to show that although we hqld the optional year of five it will make 
no difference here if we give the extent of time to forty years. A 5-10 
bond cannot be floated; a 5-40 can, and why? Because we cannot 
pay the 5-40 at the end of five years; it is impossible; and the capi- 
talists of the country, the people of the country, will see at once from 
an examination of the bonded debt of the country that it is impossi- 
ble that these 3 per cent. bonds can be paid at the end of five years, or 
ten years, or twenty years. d. AR We have on the 1st day of July, 
1891, the option of paying $250,000,000 of four-and-a-half percents. 
We have on the Ist day of September, 1907, twenty-six years from 
now, the option of paying $738,000,000 of 4 per cent. bonds. If you 
make these bonds five-forties, the Government has really no option. 
The Government cannot pay the 3 per cent. bond in five years, in ten 
years, in twenty years, or thirty years, not even if the country has 
prosperity all the while during that time, and that is not to be 
expected by any wise man. e have, in other words, the option 
of paying four-and-a-half percents in ten years and four percents 
in twenty-six years, amounting to $1,000,000,000 in round numbers, 
in exact numbers $988,000,000. There are $1,000,000,000 of future 
interest-bearing bonds, one class 43 and one 4 per cent. 

Then Isay to my distinguished friends upon the Finance Committee, 
and I have no doubt that they have taken that into consideration, if 
you make this a 5-40 bond, with the immense amount that we have 
the option of paying within the coming thirty years it will be just 
like making it a 10-40 bond precisely, and all the financiers of the 
country, all the business men of the country, all the intelligent men 
of the country will look at it in that precise light. In other words, 
we are placing now before the people of the United States a safe in- 
vestment. By and by I shall have a word to say at another time with 
regard to the amendment offered by my uma eet friend from 
Iowa, [Mr. KInRwoob, I which I think is exactly in the right direc- 
tion. The entire people of the country, the men and women of the 
country, leaving the term financiers, leaving the term men of wealth, 
leaving the term business men, the old lady in Alabama who has 
saved up $500 or $1,000, will know that there is a bond here to leave 
to children or children's children that will have forty years to run, a 
safe investment. The farmers of the country, the mechanics of the 
country who wish to invest $500 or $1,000 will see that here is à per- 
manent forty years’ investment. 

I desire the Senate to think of this, Ionly wish to state it, not to 
consume the time of my brethren here. I wish to state plainly, briefly, 
succinctly, the reason why this bond will stand just as well before the 
people of the United States, will command investment just as readily 
as it would if it was a 10-40 bond and if the option was ten years in- 
stead of five years. If I fail in this, I shall then ask that this bond 
be 3} per cent. if we cannot agree upon 3, which in my 8 we 
ought to agree upon. In doing so we should save $2,000,000 every 
year. The difference between 3 and 3} per cent. is $2,000,000. The 
difference between 34 and 3} ie cent. is $1,000,000 every year. If 
possible that ought to be sav The people are taxed enough. 

I do not wish to detain the Senate. I have not the slightest doubt 
but what a 3 per cent. bond at a term of five to forty years can 
be placed, I know it is the opinion of men whose opinions are of 
value. Indeed, I do not callit an experiment. Bonds are changing 
hands every day now. Millionsof 4 per cent. bonds are selling every 
day,and buta trifle over3 cent. interest is realized when you take 
the premium on the bond into consideration. Let us make this a3 
per cent. bond; let it run forty years. We have got our thousand 
million to pay within the coming twenty-six years, and therefore, in 
my judgment—I hope I am wrong—the country will not desire to take 
the option of 5 or 10 or20, They have got too much to pay on a debt 
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bearing a larger rate of interest to desire to pay any part of the 3 per 
cent. bonds within twenty-six years, or even thirty years. 

Therefore, I shall vote at present against the amendment of the 
committee. 

Mr. VANCE. Mr. President, I feel that in a matter of this kind 
we ought to hear and to heed what the people say at home, who are 
most directly interested in a question of taxes, such as this is; and 
I propose as my contribution to the discussion upon this measure, in- 
volving so many millions of dollars to be raised by taxation off the 
American people, to have read by the Secretary an extract from a 
letter which I have recently received from one of the most eminent 
men in my section of the country in all matters that pertain to finance. 
I think it a compendium, a brief statement of the real trath in this 
case. I think it could not be stated any better, and that the conclusion 
to which my correspondent arrives is the one to which the Senate of 
the United States onght to come, to wit, that these bonds should bear 
the lowest rate of interest which will enable them to float, and to 
run the longest period of time that will be expedient. With these 
introduetory remarks, I ask the Secretary to read the letter which I 
send to the desk. 

The Chief Clerk read as follows: 

The average rate of interest of this country is now not less than 7 ne oent., (per- 
haps 8.) and the Government can borrow at 3 per cent. Why press these burdens 
upon its industries? If our industries will bear 7 per cent. and the Government 
can get money at 3 per cent., why not leave it wish them? Ina new and undeveloped 
country like ours, with so many objects of profitable investment, there must be a 
vast accumulation of p capital before money will command less than 6 per 
cent. We will not probably live to see it, The 6 never was so auspicious for 
the loan to be refunded at a low rate of interest, and may not occur again in a gen- 
eration, A public debt is not a national blessing; but even the vast resources of 
this country may be damaged by the effort to pay such a sum in a few years. To 
negotiate the loan at 3 per cent, will be the triumph of the financial world, and the 
use of money at 3 per cent. in such a country as ours can hurt no one, Let for- 


eigners take as many of the bonds as they will, or all, if they desire. It is not true 
that all the proceeds of the redemption o Aceh oras bonds go back to our people. 
Some are owned 3 and the p 8 of these goabroad. Of the 3 per 
cent. bonds to be issued, as by Mr. Woop's bill, pori qoe will probably own the 
larger portion not absorbed by our banks ; but so much the better, as we use their 
money for development of our country at 3 per cent. This brings working capital 
in the country, even if we do have to pay back again in thirty or forty years. If in 
private transactions we require to borrow, and can do so at low rates, we had better 
take it as long as we will require it. Or if the nation can borrow at 3 per cent. 
from foreigners and make 7 per cent. per annum of it, it is a good financial opera- 
tion, Tho bank rate of dividends or profits is now over 8 per cent. per annum, and 
they can afford to take the bonds and make fair Ic As you know, our great 
source of income from banks in the South is from unts, while in large cities and 
dense populations the profit is largely from deposits ; the rate of discount here being 
still from 8 to 12, and many persons still have to double these rates in order to get 
advances to make bread and cotton, 

Mr. KIRKWOOD. I shonld like to have the attention of some 
member of the Committee on Finance a few moments on one point. 
We all doubtless wish to have the lowest rate of interest we can ob- 
tain for these bonds. I would be very glad if I felt satisfied that we 
could issue and sell at par bonds bearing 3 per cent. interest, but I 
am not satisfied that we can do that; and I shall therefore vote for the 
sum named in the amendment of the committee, which is 34 per cent. 
But I want to ask the question, why not make the rate of interest 
provided for by the bill * not exceeding 34 per cent.?“ Why not give 
to the bonds the same ages di that regard that you give to the 
Treasury notes? There may some good reason why this is not 
done, and I think it is due to the Senate from the Committee on Fi- 
nance that the reason should be given. If you modify the language 
of the bill in that regard, it enables the Secretary of the Treasury, 
whoever he may be, to sell bonds at 3 per cent. if he can sell them at 
that rate. If he cannot, it will authorize him to sell them as high as 
34 per cent., or at any fraction between 3 and 3}, and thus we shall 
have the opportunity of getting the lowest rate per cent. and yet 
avoid the possibility of our loan failing. Thus it appears to me; and 
Ishould be glad to have the reasons, whatever they may be, that 
have induced the Committee on Finance not to adopt that language. 

Mr. VOORHEES. I should like to ask the Senator from Iowa a 
practical question, which I address to him as a successful business 
man, whether he himself would buy a bond bearing 3 per cent. inter- 
est when he knew that if he did not buy it at thatrate he would have 
an opportunity directly to buy a bond giving him 3} per cent.? In 
other words, this option would simply result in selling the bonds at 
the maximum rate of interest, It would not operate to sell the low- 
rate bond. The 3 per cent. bond would not be purchased by the cap- 
ital of the country when the capitalists knew that in the event of a 
failure to dispose of the bonds at that rate of interest they are bound 
to be disposed of at 3j per cent. That is the reason that operated 
upon my mind as a member of the committee on this question, and I 
7 it is the view that was taken by the committee entirely upon 
that point. 

Mr. KIRKWOOD. I may not agree with the conclusion the Sena- 
tor has reached as to the effect of such a provision. I think if we 
were to offer 4 per cent. bonds we could sell them at a premium, If 
in this bill we provided for the issuance of 4 per cent. bonds we should 
not sell those four percents at par in the present state of the mone 
market, but would sell them at a decided premium. I do not thin 
that the rate fixed in the bill would necessarily control the sale of 
the bonds. The point I wish to come at is whether or not, and if not, 
why not, the Committee on Finance deem it advisable to insert in the 
bill with reference to the rate of interest on these bonds the language 
I used, that it shall not exceed 3} per cent.? 


Mr. BAYARD. MayI reply to the honorable Senator from Iowa? 
It would be a solecism in the practice of this Government respectin; 

its funded debt if in the same issues, under the same law, classes o: 

bonds were to be found bearing different rates of interest. There 
must be in a loan that is of a permanent character, permanent in con- 
tradistinction from a temporary loan, a professedly short loan like these 
exchequer bills or Treasury notes as they are termed in the bill now 
under consideration, a classification of the bonds, which heretofore 
has never been marked by having some at one rate of interest and 
others at a greater or lower rate; nor in offering those bonds which 
must be offered asa whole would it be deairable or well on any ground 
to couple with the offer the discretion of the Secretary to place one 
class or one lot of bonds at lower rates than another. In subscrip- 
tion to a loan many elements of consideration must combine. Not 
only its date and its permanence, not only its rate of interest but its 
amount must all be considered. If aloan of this magnitude were to 
be offered or proposed to be offered piecemeal it would destroy the 
competency of judgment on the pore of those who were disposed to 
be its subscribers, and therefore diminish the practicability of effect- 


it. 

t would be the first time in the history of this country, or, so far 
as I know, of any country, where the rate of interest upon a class of 
Government bonds was left to the shifting discretion of any single 
official of the Government. It is true of no other government. I 
hold in my hand a table which is before the Senate, of French loans 
that have been sold for such prices as they would bring. The table 
before me will show in the French loans a variation from 57 per cent. 
up to per cent, bid for the loan, none sold at par. 

Therefore the same effect would be produced of an increased or 
diminished return to the investor in the rate of interest; but as for 
fixing a different rate of interest, or rather providing a discretion 
that should create a different rate of interest upon different bonds is- 
sued at the same time on the same loan, I think no precedent what- 
ever can be discovered for that; and therefore I should say it would 
not be wise and it would be as I said a solecism, and one that I do not 
think ought to meet the approval of Con or of the American peo- 

le, that the rate of interest upon the funded loans of the United 
States should be discretionary with any official. 

That is my reason, and I think we haye gone to the very verge 
when in these short loans upon the Treasury notes, as they are termed, 
exchequer bills as they might be called, but 8 loans in their 
character, we propose to give the discretion to the Secretary that he 
may issue them at a rate of interest not exceeding 3} per cent. 

Mr. BLAIR. Ishould like to ask the honorable chairman of the 
Committee on Finance a question. It seems to be conceded that a 


bond at 3j per cent. can easily be negotiated. There is no doubt in 
re to that? 

r.BAYARD. Ihope not. 

Mr. BLAIR. Some entertain the opinion that a bond at a still lower 
rate of interest can be placed upon the market; at 3 per cent. or 3] 
per cent., as the case may be. It ap to be the policy of the Gov- 
ernment that no bond shall be p upon the market at a lower rate 
than par. Iam unable to see wherein it is to the disadvantage of the 
United States to issue a 34 cent. bond, as compared with a 3 per 
cent. bond, even assuming that the 3 per cent. bond will float and will 
be taken at par. I wish to ask the honorable chairman if there can 
be any such disadvantage, for if the market is such that a 3 per cent. 
bond will be taken by the capitalists of the country, what is the rea- 
son that inevitably a 3} per cent. bond will not sell at such a premium 
as that the Government will realize the same as though she placed & 
3 per cent. bond ? 

r. BAYARD. Of course the advantage to the Government cannot 
be excluded. Itis certainly so. If the reasoning which has been 
adopted on the other side be true, it necessarily leads to the result 
stated by the Senator. 8 

Mr. ALLISON. Mr. President, I wish to say a word in answer to 
my colleague, in addition to what has been y so well said by 
thechairman of the committee, with reference to this question of plac- 
ing in the hands of the Secre of the Treasury a discretion with 
regard to the rate of interest on these bonds, I do not think any Sec- 
retary of the Treasury would desire that Con should place in his 
hands a discretion with to the rate of interest. That is one 
reason why it onght not to be done; but there is still another reason, 
which I think is potential in this regard. The question which we 
are really endeavoring to solve now is what rate of interest will be 
the average rate at which our securities can be sold at par. Tho 
poney of our Government is to receive par for all its securities. This 

ill, and every other bill, I believe, that has been passed looking to 
the funding of the public debt, provides that our bonds shall be sold 
at par. i 

Now, it is plain to my mind that if you put upon the market a 3 
per cent. bond and say that it shall be sold at par, you become at once 
at the mercy of any class of speculators or owners of securities, 
whether of United States bonds or other bonds, who may choose to de- 
press the market one-eighth of 1 percent. Suppose, for example, that 
the 3 per cent. bonds should be put upon the market and the market be 
depressed one-eighth of 1 per cent. below par, the moment the depres- 
sion is made the Song operation must cease. Now, therefore, if we 
wish to pass a bill which will stop the 5 and 6 per cent. rates of interest 


we must provide such a medium rate of interest for the new bonds, 
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as will enable us certainly to sell them at ; and if the market 
would justify a higher rate, no prudent or honest Secretary would 
issue them to the public at par, but would do, as this bill contemplates 
may be done, offer them at such premium as they will bear in the 
market. 

Mr. BOOTH. May I interrupt the Senator a moment by a question? 

Mr, ALLISON. sir. 

Mr. BOOTH. I desire to know if any securities ever offered by the 
United States were originally sold at above par ? 

Mr. ALLISON, Yes, sir; the present Secretary of the Treasury 
sold, if I remember rightly, either fifty or one hundred millions of 44 
per cent. bonds at a rate of 1} per cent. premium only two years ago: 

Mr. FERRY. May I remind the Senator that the Secretary sold 
$200,000,000 above par? 

Mr. ALLISON. I had forgotten the amount; I knew it was some 


sum. 

Mr. BOOTH. Was there ever a loan offered by the United States 
that was not worth more than par after the loan was closed ? 

Mr. ALLISON. Mr. President, that of course depends upon a great 
many things. The United States Government has borrowed money 
hitherto at different rates of interest ; and if the United States Gov- 
ernment would offer a bond bearing ó per cent. when another bond 
could be sold at a less rate, of course that bond would bear a premium. 
Everything depends upon the rate of interest and the condition of 
the money ts of the world. 

Suppose this bond should be issued at 1 per cent. interest, is it 
likely, even though it might be sold for the moment at par, that it 
would ever go to à premium? Of course the question of premium de- 
pends upon the amount of the loan, the rate of interest, and the time 
it has to run. 

I believe, from the best examination I have been able to make of 
this subject, that it is not safe for us if we desire to fund the bonds 
soon to me payable, to put gyves upon the wrists of the Secre- 
tary of the Treasury and manacles upon his feet, and say, Here, bor- 
row this money at 3 per cent. at par, and if the bonds of the United 
States go one-eighth of 1 per cent. below par, then stop your opera- 
tion, and allow,” as the Senator from Kentucky [ Mr. BECK] said so 
well last night, * the present holders of the 5 and 6 per cent. bonds to 


put into their pockets $12,000,000 per annum until such time as Con- 
gress shall ag meet and give the Secretary of the Treasury addi- 
tional power." 


It is for that reason that the Committee on Finance fixed the rate 
of interest at 34 per cent., so that there would probably be no perad- 
venture with reference to the ability of the Secretary to negotiate 
thisloan. Then if these bonds go at a premium he can sell them at 
a premium and put the money realized into the Treasury, and thus 
secure what the Senator from Connecticut [ Mr. EATON] hopes to se- 
cure, a low rate of interest on the investment. If a 3 per cent. bond 
was 12 that rate, I should be willing to make this a 3 per cent. bond; 
but I think it is not wise to do that. 

But I only intended to answer for a moment my colleague and not 
to speak upon the bill itself at present. I think it is wise for us to 
place a fixed rate, and if that rate be too high, trust to the integrity 
n Frese ti of the Secretary of the Treasury to secure a premium upon 

e bonds. 

Mr.PENDLETON. Mr. President, I desire to ask the Senator from 
Iowa who sits before me [Mr. ALLISON] and who is familiar with this 
matter for an explanation. I sympathize in a great deal that he has 
said and am profoundly anxious that a funding bill shall be passed, 
that the option for redemption shall be confined to the shortest pos- 
sible time, and that the interest shall be fixed at the lowest possible 
amount. The problem is how we shall do that. 

Ido not entirely sympathize with him in the statement that it 
would be unwise, proper, confiding too much power in the Secre- 
tary of the Treasury, to fix the limit mede which the interest shall 
not go, leaving him, if he shall find the condition of the market suit- 
able, to fix a lower rate. I do not think it necessary that different 
rates of interest should be fixed by the Secretary for this loan; but 
my mind has been inclined to the opinion that it would be wise to 
leave to the Secretary the 5 of the rate of interest in the interval 
between the passage of the bill and the negotiation of the bonds. 
res man all be fixed, then, at the same rate of interest and the issue 

made. 

I was very much struck with the remarks made last evening by 
the Senator from Kentucky, [Mr. BECK,] in which he described the 
poe who came before the Finance Committee to give them advice. 

e stated that interested advice was given by men who assumed the 
utmost possible frankness. Those who are interested in baving no 
funding bill, the owners of the 5 and 6 per cent. bonds, ap 
fore the committee and insisted that the rate of interest should be 
fixed at 3 per cent., in the hope and with the belief that they could 
so operate upon the market as that the loan would be a failure. I 
have reason to know that those same holders of bonds are advising 
other people to insist on 33 EE cent. being named in the bill as the 
fixed rate of interest, in the hope that there will be a failure to agree 
between thetwo Houses, and so the funding bill fail. Their interest 
isto prevent the funding of the debt. 1f the bill fails they have 


accomplished their purpose; if the loan fails they have accomplished 


their purpose equally well; and we have to-day put apon Gangreen, 
put upon the market, put upon public opinion ions of men 
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in favor of a low rate of interest in the hope that the loan will fail, 
and the same men insisting "— 2 higher rate of interest to other 
parties in the hope that the bill will fail. 

Now, what is the way in which to deal with that question? It 
seems to me that it is to confide to the Secre of vs cemere the 
right to fix the rate of interest at any point below 31 per cent. that 
he, instructed by the course of the market before the loan is put upon 
it, shall determine to be proper. What will be the result? Having 
the discretion to put a bond at 3} per cent. upon the market he has 
secured the availability of the loan ; he has secured from the market 
the ibility of putting out that bond and having it taken and re- 
funding the debt. Therefore the interest of the holders of the 5 per 
cent. bonds and the 6 per cent. bonds has ceased ; their bonds are to 
be funded at any rate; they go out of the market, whether it is by 
a 3} or a3 per cent. bond they are provided for. What interest is 
then operating on the market? Not the interest my friend from Iowa 
seems to suggest, but the interest of those people to whom it is a 
matter of great importance to float the loan at 3 cent. They are 
the holders of the fours and four-and-a-halfs who, if another bond 
at 3 per cent. can be floated, will realize the benefit of the very large 
rise in their securities. 

The general subject of the financial operations of the Government 
is one with which I am not familiar, and therefore I speak with all 
deference and humility; but it does seem to me that if we had a Sec- 
retary of the Treasury to whom we could confide a discretion of that 
kind, in whose honesty we had confidence, in whose integrity and 
intelligence we had confidence, the proper way to meet these conflicts 
in the market would be to give him the discretion so as that he could 
certainly float the loan in spite of the opposition of the holders of 
the 5 and 6 per cent. bonds, and then, having removed them from their 
antagonism to the loan, be able to bring to bear upon the market the 
operation of a large class of moneyed men of the country, the holders 
of the fours and the four-and-a-halfs, to secure for the Government the 
floating of this loan at 3 per cent. You put it in his hands to remove 
the objection of the holders of the five and six percents, and after 
having driven them from the field by the certainty that their bonds 
will be funded you bring into play the operation of these other forces 
in the market whose interest itis that your bonds shall bear only 3 
per cent. 

These are the suggestions that have occurred to me, and as the Sen- 
ator from Iowa was on his feet on that subject I should desire, if he 
thought it worth while, that he should enlighten me and the country 
on that point. No doubt he can. 

Mr. ISON. Mr. President, of course I cannot enlighten the 
Senator from Ohio upon that point or any other; but the difficulty 
that I see in the way of his suggestion is that you cannot get the 5 
and 6 per cent. bonds out of the way until you have negotiated the 
loan provided for in this bill. I can very readily see that at some 
time, after this loan shall have been taken, it will be the interest of 
the holders of four percents and four-and-a-half percents to advance 
those bonds in the market, and in advancing them of course they will 
advance the bonds bearing a lower rate of interest, whether it be 3 
or 34 per cent., and if it be 3} per cent. I think it quite likely that 
at some time in the future these bonds will bear a slight premium 
in the market; but it would be a very favorable money market that 
would induce a premium on even a3} per cent. bond. Now, the 4 
per cent. bonds are selling in the market at 113 or perhaps 113} to- 

y. I do not know what the latest price is, as I have not looked; 
but these very bonds are fluctuating in the New York market at the 
rate of one-fourth, or one-half, or three-fourths of 1 per cent. every 
day. Whatdoesthat show? It shows that if you put a 3 per cent. 
bond on the market and there is no fluctuation of a quarter of 1 per 
cent., the Secretary of the Treasury is stopped in his operations until 
the parisrestored. Isit a wise thing to put any Secretary of the Treas- 
ury upon such a narrow margin as that, where it will be in the power 
of any set of men by bearing the bonds one-eighth of 1 per cent. to stop 
entirely the operations. And yet that is the difficulty you encounter 
when you undertake to put the Secretary of the Treasury upon this 
margin. The 4 per cent. bonds to-day are realizing to the investor 
3+ per cent. interest per annum, or one-fourth per cent. higher than 
p propose. The Senator from Kansas [Mr. PLUMB] shakes his 

ead. Ihave not trusted my own arithmetic, but have asked the 
arithmetician of the Treasury Department, Mr. Elliott, and he com- 
uted this for me at 113, the value of 4 per cent. bonds in the mar- 
et. If the present market rate of four percents pao to the in- 
vestor 3} per cent., why is it that we should tie the hands of the 
Secretary and only authorize him to issue a loan bearing 3 per cent. ? 

The Senator from Nebraska [Mr. xps urgens Fe while ago said a 
very true thing when he said that the effect of this bill at 3 per cent. 
would be to put the 4 percent. bonds to 118. So it would and proba- 
bly to 122, and the men who hold the 4 per cent. bonds to-day could 
sell them out a month or wd days from now and receive a profit of 
6,7, or 8 per cent., put it in their pockets, and in the mean time the 
Secretary of the Treasury would be * whistling down the wind" in an 
attempt to negotiate the 3 per cent. bond. y would have no in- 
terestin the subsequent proceedings, having pocketed this premium of 
6 or 7 per cent. realized by the legislation which we are enacting here 
to-day. That is the trouble, k 

: "E PLUMB. Will the Senator from Iowa permit me to ask a ques- 
tion : 


^ 
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Mr. ALLISON. Yes, sir. 

Mr. PLUMB. Why should any man buy a 4 per cent. bond at 122 
in place of buying a 3 per cent. bond at par? 

. ALLISON. For the reason that the 3 per cent. bonds are to be 
ayable presently ; they are to be paid in five years from this time 
or I have not much faith in the arithmetic of my honorable friend 

from Indiana [Mr. McDoNALD]who in the eri a of the day pre- 
sented to us such a glowing picture of the gro and prosperity of 
our country and in a few hours afterward told us that we were not 
likely to bave a large surplus of money by reason of taxation. The 
Secretary of the Treasury in his report shows that for the next ten 

ears to provide for the sinking fund alone will require 8520, 000,000. 
Not one single dollar of our indebtedness can be redeemed except the 
bonds and ry notes authorized by this act. Therefore, it is 
safe to presume that nearly this entire loan will be redeemed and 
taken up within the next ten years, the sinking fund requiring 

$520,000,000. This then is a short bond. The 4 per cent. bonds run 
twenty-six and a half years. Is not time an important element in 
this affair? Would not the national banks prefer to pay a small 
shade of premium, nay, 1 or 2 per cent. more or 3 per cent. more, for a 
bond that is to run twenty-six and a half years, that they can put in 
their vaults for that length of time, rather than to use for bank cir- 
culation or bank reserve a bond which they know in the nature of 
things will be called in in five or six years? There is the difference. 

I repeat, therefore, what I said before, that if this bill shall pass 
as it came to us, my opinion is that the 4 per cent. bonds will advance 
not to 18 or 19 premium—what would make the difference—but they 
will advance presently 2 or 3 per cent. beyond that, and then when 
the 3 per cent. loan fails, if it should fail, (as I hope it will not, be- 
cause we are all interested in securing the loan at the lowest possi- 
ble rate,) the four pomi fall back again to their normal rate, and 
the speculators in them will have pocketed in the mean time the differ- 
ence of 7 or 8 per cent. 

Mr. McPHE N. May I ask the Senator from Iowa a question 
before he sits down ? 

Mr. ALLISON. Certainly. 

Mr. McPHERSON. He appears to express a great sympathy for 
the Secretary of the Treasury. I do not know whether it is the pres- 
ent Secretary or the prospective one that he wishes to keep out of 
difficulty; but there is one point in his argument upon which I want 
alittle light. He discusses this question entirely upon the idea that 
this is a popular loan; that the peu are to be permitted to subscribe 
to it. If that be so, it is a loan placed before the people of this country 
in an entirely different form from any other loan which has yet been 
offered to the m The 5 p cent. bonds, the 6 per cent. bonds, 
the four-and-a- percents, four percents, were sold to a syndi- 
cate, not at their par value, but at a large commission below their par 
value. Had it been a popular loan the ple or the Government 
would have been benefited to the extent of that which the syndicates 
have reaped as a reward for their toil. 

Now, I submit that it makes no difference whatever to the Govern- 
ment what the market value of the bonds may be twenty-four hours 
after 3 gone into the possession of the syndicate. You may 
issue to-day a 3} per cent. bond. Within two weeks, within twenty 
-days after that bond has been sold to the syndicate, it will be bulled 
in the market by them to a point where the investor must pay 5 or 6 per 
cent. premium upon the bond. Idonotsupposethatit is the intention 
of the po Secretary of the Treasury or the prospective Secretary 
of the Treasury to do otherwise with the 3 or the 34 per cent. bonds 
than to know when the bonds are issued what the Government is to 
receive for them, what will be the price at the par value with the 
discount allowed to the syndicate. It matters not to the Government 
whether the bonds on the market be one-eighth per cent., one-fourth 
Tir cent., or one-half per cent. lower to-day than they are to-morrow. 

he Government has disposed of its securities; it has been paid the 
value for them, and the value we place upon them, not the value the 
Secretary may place upon them; for I submit he has nothing what- 
ever to do with it. He is simply the agent of Congress, authorized, 
instructed by Con to offer this bond to the public. What does 
he do with it? I have no way of judging of the future except by 
the past, and judging by the past, the present Secretary of the Treas- 
ury has in every case sold the bonds to a syndicate. I repeat it, sold 
the bonds to a syndicate of capitalists. They have reaped the profit 
that should have gone into the pockets of the people. 

Mr. ALLISON. Why, Mr. President, the Senator from New Jersey 
forgets that the Secretary of the Treasury, only a few years ago, in 

ursuance of an act of Congress which we passed on the 2800 of 
m 1879, put out a large amount of the 4 per cent. loan to the 
publie. 
Mr. McPHERSON. I ought to have made that exception. I re- 
member now that one particular case; it was at a time when I sup- 
pose it would perhaps not have been wise to have given the balance 
of that issue of bonds to a syndicate except at a very high premium. 

Mr. ALLISON. The loan was put out by the W of the 
Treasury as a popular loan, and people stood in rows at all the post- 
offices and sub-treasuries taking that loan; and why? Because by 
our act of February 25, 1879, we authorized that loan to be taken at 
par; and if the Secretary of the had not been directed to 


sell those bonds at par he would undoubtedly have realized a premium 
for the remainder of the $149,000,000, or whatever sum it was, of the 


4 per cent. bonds at that fime. But the Senator from New Jerse 
has not taken note of the fact that I offered this morning an amend- 
ment to this bill, with the informal sanction of the members of the 
Committee on Finance, proposing that this shall be a popular loan in 
the sense that it shall go to the 
be Dorm ied to offer proposals forthe loan at not less than par, so that 
it shall be open to all the people, and not to a syndicate of bankers, 
as the Senator su ts. 

Mr. FERRY. I desire to correct a statement the Senator from New 
Jersey has made, Ithink about fifty million dollars of the four vm 
cents were sold for resumption purposes and about eighty million 
dollars through the syndicate and over six hundred million dollars 
by Me ular su iption. 

. VOORHEES. With the ig pestis of the chairman of the com- 
mittee having charge of the bill, I shall move that the Senate do now 
proceed to the consideration of executive business. 

Mr. BAYARD. I hope the Senator will withdraw that motion. I 
am anxious to have the question settled as to the time when the Sen- 
ate will decide this matter. I have no disposition to press the bill 
unduly; its importance must be recognized by the Senate and their 
discretion must control it. It certainly cannot be ended to-night, but 
I shall ask the Senate that it be ended to-morrow, and that we shall 
conclude the consideration of this bill before adjournment to-morrow. 
I would suggest to the honorable Senator from Indiana whether he 
had better not withhold his motion until five o’clock and then make 
it. It is now only half past four. 

Mr. VOORHEES, I will withdraw the motion at the Senator's sug- 
gestion. Icomply cheerfully with the request of the chairman having 
charge of the bill, with the hope that in the mean time the vote may be 
taken on this amendment, and at five o’clock I shall renew the motion. 

Mr. PLATT. Mr. President : 

Mr. EATON. I wish to ask a question before om e proceeds. 
A part of this section I approve of. I want to know if it would be 
competent to amend the amendment by striking out the words “ and 
one-half,” so that the vote might be taken on 3 per cent.? If that 
be adopted, I shall then desire to offer another amendment. 

Mr. WHYTE. If the amendment be not adopted, 3 per cent. will 
be left as the rate. 

Mr. EATON. I want to try 3}. 

Several SENATORS. You can do it now. 

Mr. EATON. Then I move to amend by striking out the words 
* one-half ;” so as to read, “at the rate of 3 per cent. per annum." 

Mr. BAYARD. That amendment has not yet been p 

The PRESIDING 3 (Mr. ets in Share chair.) The 

uestion is on agreeing or disagreeing to the amen nt reported 
the committee to 3 the words “ and one-half.” AT 

Mr. EATON, Then let me ask the Chair for information. Suppose 
this amendment is pratt is it competent then to move to amend 
the amendment by striking out the words “ one- and i 
“one-fourth?” No. Therefore I desire a vote upon my amendment 
to the amendment to strike out the words “ one-half.” 

The PRESIDING OFFICER. The Chair would suggest to the Sen- 
ator from Connecticut that those words are not yet in the bill. The 
question before the Senate is whether they shall be inserted in the 
bill or not, as the committee have recommended. 

Mr. EATON. That I understand; and then comes my other ques- 


‘tion: Suppose they are adopted, then is it competent in the Senate 


amend by striking out “one-half” and inserting “one-fourth ?” 17 
think my amendment to the amendment is clearly in order. I will 
take the opinion of the Chair, of course. 

The PRESIDING OFFICER. The Chair holds that the question 
before the Senate is whether the amendment proposed by the Com- 
mittee on Finance, which is to insert the words “and one- ? after 
the word “ three,” shall be agreed to by the Senate. 

Mr. THURMAN. I think, if the Chair will reflect for a moment, 
he will see that that is amendable. The amendment of the Senator 
from Connecticut is not too remote at all. There is an amendment 

roposed by the committee; it is to insert the words “and one-half.” 
ow, that is amendable. 

The PRESIDING OFFICER. The Chair did not hold that it was 
not. 

Mr. THURMAN. The Senator from Connecticut may move, as he 
has s peritos right to do, to strike out the word “half” and insert 

uarter. : : 

e PRESIDING OFFICER. The Chair would suggest to the 
Senator from Ohio that the words “one-half” are not in the bill to 
be stricken out. : 

Mr. THURMAN. If the amendment is not to then it will 
be “three,” and the Senator can move to add anything; but the 
trouble he has is that if the Senate agree to the amendment of the 
committee and insert the words * and one-half," they are fixed. 


The PRESIDING OFFICER. Will the Senate agree to the amend- 


ment 3 8 Committee on Finance? 

Mr. PLATT. Mr. President, I desire at some time before this amend- 
ment shall be acted upon to offer a few suggestions in relation to it. 
If the Senate desire that I should go on to-night I will do so, but I 
oe prefer that the Senate should go into executive session at this 

me. 

Mr. MORRILL. I move, then, that the Senate proceed to the con- 
sideration of executive business. 


le of the United States, who shall - 
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Mr. COCKRELL. Will the Senator from Connecticut yield a mo- 
ment to the Senator from South Carolina? 

Mr. PLATT. Certainly. 7 

Mr. BUTLER. Mr. President, I shall not detain the Senate three 
minutes. 3 

Mr. MORRILL. I withdraw my motion if any gentleman desires 


to $ 

‘ M LOGAN. Before the Senator from South Carolina proceeds I 
desire to ask a question whether the amendment Senators have been 
speaking to applies to both classes, to the bonds and the Treasury notes, 
or whether it applies to the bonds alone? 

Several Senators. To both. 

Mr. LOGAN. Iwant to understand from the chairman whether or 
not the amendment applies to the bonds or to the notes separately. 

Mr. BAYARD. If the Senator will read a few lines further on he 
will see that there is a second amendment applying in different lan- 

age to the Treasury notes. Therefore, this amendment will not 

affect the rate of the Treasury notes but only the bonds. 
Mr. BUTLER. Mr. President, Isimply desire to explain very briefly 
my vote on this amendment, I shall not attempt to go into a full de- 
bate of the whole subject. It has been so ably and fully argued by 
others that I shall not attempt it. 

I shall vote for 34 pa cent., the rate recommended by the Finance 
Committee. I would have preferred a long bond, say 5-40 or 5-30, 
which by the concurrent testimony of all parties could be easily 
floated at par at 3 pe cent. Iam in favor of this long bond at alow 
rate of interest, and relief to the people by the reduction of taxation. 
This generation has paid very nearly one thousand millions of the 
public debt, besides the enormous current expenses of the Govern- 
ment, and it would be fair and Proper, in ayga gment, that posterity 
should pay their share of it. hoy will be better able than we are, 
and the burden would be much lighter upon them. 

It is more important to reduce taxation now, and maintain Govern- 
ment securities at par at a low rate of interest, than to keep up the 


strain of high taxation upon the present generation, and in that pro- 
portion pied our vitality and energy. , 
I know, Mr. President, how easy it is to glorify and felicitate our- 


selves upon our ability to pay off our vast debt in a short time, and 
this glorification and assumption is in a large measure justified by 
the exceptionally prosperous times, large harvests, and marvelous 
development of the last few years. These conditions have given us 
a large balance of trade, and surplus revenues. 

But reverse those conditions. t us experience two or three crop 
failures and a falling off in our present great business activity, a 
stringency in our money markets, and we may have to resort to finan- 
cial expedients to meet our obligations and maintain the public 
credit that would lose us much of the vantage-ground we have 
gained. And I therefore prefer to take no chances, but adopt such 
measures for funding the bonds coming due as will enable the Gov- 
ernment to take care of its credit withont embarrassment. I am 
admonished that a 2 bond, a 5-40 or 10-40 or 10-30, cannot pass this 
Congress, and as some legislation is said to be necessary, I shall take 
the next proposition, which is a 3} per cent. 5-10 or 5-20 bond. 
If our present favorable conditions continue, the accumulation of 
surplus revenues will enable the Government to pay off the obliga- 
tions at its option after five years and stop all interest. If not, we 
shall be able to carry the debt at par without trouble. 

Mr PLATT. Mr. President : 

Mr. CAMERON, of Wisconsin. If the Senator from Connecticut 
will give way, I move that the Senate now proceed to the consider- 
ation of executive business. 

Mr.PLATT. With the understanding that I hold the floor. 

Mr. BAYARD. Idesire to ask the Senate to conclude the consid- 
eration of this bill in to-morrow's session before an adjournment. 

t The PRESIDING OFFICER. The Senate will take notice of the 
request of the Senator from Delaware. 'The Senator from Wisconsin 
moves that the Senate proceed to the consideration of executive 
business. 

| The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business, After thirty-fivo minutes spent in 
executive session the doors were reopened, and (at five o'clock and 
twenty minutes p. m.) the Senate adjourned. 


IN SENATE. 


THURSDAY, February 17,1881. 


The Senate met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. J. J. BULLOCK, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

{ DISTRICT LIQUOR LICENSES. 

The VICE-PRESIDENT laid before the Senate a letter from the 
commissioners of the District of Columbia, transmitting, in response 
to a resolution of the 10th of January, the names of all persons apply- 
ing for liquor licenses for the year commencing November 1, 1830, to- 
gether with the signatures appended thereto, and their action on such 
9 which was referred to the Committee on the District 
4 olumbia. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a letter from the Secretary of 
War, transmitting the petition of Captain William Mills, Second In- 
fantry, praying that he be granted pay as acting second lieutenant 
from January 5, 1862, to February 19, 1863; which was referred to 
the Committee on Military Affairs. 

He also presented the memorial of Thomas Mitchell and others, 
citizens of Clark Centre, Illinois, surviving soldiers of the war for 
the Union, remonstrating against "UH meon of the bill (S. No. 496) 
providing for the examination and adjudication of pension claims; 
which was ordered to lie on the table. 

Mr.INGALLS. I present a resolution adopted by the Legislature 
of Kansas relative to the diseases of live stock. It is customary, I 
peeves to have resolutions of State Legislatures printed in the 

CORD. 

The resolution was ordered to lie on the table and to be printed in 
the RECORD, as follows: 

Whereas it at Appatiguent on) f tal disease, horetof 

ereas it appears t a gnant and fa eretofore unknown, is 
now prevailing among the herds of cattle on the Pecos Valley, New Mexico, whi 
disease is spreading 3 and is threatening to reach the herds of eim 


and 
Whereas the owners of said infected herds are now tioning the national au- 
thorities to cause said disease to be investigated : berge s 

it representa. the State MAE That our Sena- 
tors and Representatives in Congress be, and the same are hereby, requested to urge 
upon the proper Department of the General Government that a commission of com- 
petent veterinary surgeons be immediately dispatched to the infected region in 
order that the causes, remedies, and preventions of said disease be ascertained be- 
fore it reaches the 8 of ; and that a copy of these resolations 
be forthwith transmitted by our secretary of State to each member of our delega~ 


tion in Conon 
Anapisa yy the house, February 4, 1881. 
ttest : WIRT W. WALTON, 
Chief Clerk. 
I, James Smith, secretary of State of the State of Kansas, do hereby certify that 
the foregoing is a true and correct xs d of theoriginal resolution which passed the 
house of representatives February 4, A. D, 1881, on file in my office. 
In testimony whereof I have hereunto subscribed my name and affixed my official 
seal at Topeka, Kansas, this 9th day of February, A. D. 1881. 
[szAL.] JAMES SMITH, 
Secretary of State. 


Mr. INGALLS presented a resolution of the Legislature of Kansas; 
which was ordered to be printed in the RECORD, and referred to the 
Committee on Public Lands, as follows: 


House concurrent resolution No. 18, relating to lands in Allen County claimed by 

certain railroad companies and by settlers upon said lands. 
‘Whereas a Mc ain hee existed for many years between the Missouri, Kan- 
sas and Texas Railway Company and the Leavenworth, Lawrence and Galveston. 
Railway Company, now known as the Kansas City, Lawrence and Southern Rail- 
way Company, upon the one side, and the settlers upon certain lands hereinafter 
mentioned upon the other side, respecting the title to certain lands in Allen County 
Axes by said settlers; and 

Whereas said railway companies claim said lands by virtue of certain acta of 
Con ts of lands to the State of Kansas for their benefit; and 

Whereas said settlers claim that said railway companies have no right to said 
lands ; that the same do not lawfully belong to said railway companies, and that 
the said railway companies have no just, legal, or valid claim to said lands; and 

Whereas it is highly important to the material interests of this State, to tho wel- 
fare of said settlers, as well as of said railway com es, that said controvers 
Prep -— determined by the decision of the Supreme Court of the Uni 

es; an 

Whereas it is impracticable and almost “re aodio to have the respective rights 
of the adverse claimants to said lands settled by the institution of private suits, 
because of the large number of tracta of said lands, aggregating not less than four 
hundred quarter-sections in said county of Allen; an: 

Whereas said settlers are, many of them, in poor and destitute circumstances, 
and unable to bear the expense of ing on, each in his own behalf, a separate 
and matey traer] suit, and have therefore united in an organization called“ The 
Settlers’ tive Association,” for the purpose of securing by due and lawful 
means à decision of the questions involved in said controversy; and 

Whereas all questions affecting the title to said lands can be settled and deter- 
mined in a single suit, brought in the name of the United States, for the cancella- 
tion of the patents issued to said railway companies for said lands; and 

Whereas said settlers are willing to pay the expense of such suit, and only desire 
S Ael of the name of the United States to enable them to obtain their legal rights : 


‘ore, 

Be it resolved by the house of ives of the State of Kansas, (the senate herein 
concurring,) That we respectfully request the Congress of the United States to 
an act directing the Attorney-General of the United States to authorize a suit to 
be instituted in the circuit court of the United States for the district of Kansas, 
* ge said railway companies, to test the questions involved in the controversy 
above mentioned, and to settle tho rights of the settlers and of the railway compa- 
nies in said lands, under such rales, regulations, and restrictions as may seem proper 
to protect the United States from expense; and 

it further resolved, That we most earnestly request our Senators and — 2 

sentatives in hs ga to introduce the proper measures to accomplish the d 
result, and that they use all proper influence to secure the passage of such meas- 


ures; and 
Be it further resolved, That the 2 State is hereby instructed to furnish 
a copy of this preamble and these resolutions to the President of the Senate and 
the Speaker of the House of Representatives of the United States, and to each Sen- 

ator and Representative in Congress from the State of Kansas. 
I, James Smith, secretary of State of the State of Kansas, do hereby ce that 
the foregoing is a true and correct copy of the original resolutions on file in my 
ve hereunto subscribed my name and affixed my offi- 


office. 
In testimony whereof I ^ fabio 
el „A. D. : 
ruary. = 8 
Secretary of State. 


cial seal this 10th day of 

[sear] 

Mr. FERRY presented the memorial of E. B. Bell and 20 others, citi- 
zens of Camden, Michigan, ex-soldiers of the Unions remania NE 
against the passage of the bill (S. No. 496) providing for the exami- 
nepon moe adjudication of pension claims; which was ordered to lie 
on the table. 


making 
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Mr. PENDLETON presented resolutions of the Chamber of Com- 
merce of Cincinnati, Ohio, favoring the repeal of the law URS 
ial tax on the capital and deposits of banks and bankers, and 
the tax on bank-checks; which were referred to the Committee on 

Finance. 

He also presented resolutions of the Bar Association of Cincinnati, 
Ohio, favoring the passage of the bill (S. No. 817) to authorize the erec- 
tion of a statue in honor of Chief-Justice John Marshall, formerly of 
the Supreme Court of the United States; which were referred to the 
Committee on the Library. 

Mr. WALLACE presented a memorial of citizens of Greenville Cen- 
tre, Bradford County, Pennsylvania, remonstrating against the pas- 
sage of the bill (S. No. 496) providing for the adjudication and ex- 
amination of pension claims; which was ordered to lie on the table. 

Mr. WHYTE. I present a memorial signed by George S. Brown, 
Francis T. King, Tucker Smith & Co., William Woodward, and nearly 
500 prominent citizens of Baltimore, Maryland, in behalf of Indian 
schools. Asit is very short I ask that the memorial itself may be 
read without the names, and the bill relating to these schools having 
passed, I ask that it lie on the table. 

The memorial was read and ordered to lie on the table, as follows: 


Memorial to the Congress of the United States in behalf of Indian schools. 


We, the undersigned, citizens of the city of Baltimore, and of the State of Mary- 
land, being thoronghly convinced of the necessity of making a proper provision 
for the education and civilization of the Indian youth in our Territories, by the 
agency of such schools as those at Carlisle, Pennsylvania, and Hampton, Vi: ia, 
do most respectfully petition the Congress of the United States to establish 
schools at military posts, and where they be most useful, by making such appro- 
priations as may be 5 for their support; believing that in the end the 
measure will be justified, be the nenat considerations of our duty and policy, in 
the best solution of the Indian problem. 


Mr. MORGAN. I present a memorial of the General Assembly of 
Alabama; and, as it is brief, I ask the Secretary to read it. 

'The memorial wasread, and referred to the Committee on Public 
Lands, as follows: 


Joint memorial of the General Assembly of Alabama to the Congress of the United 
Btates, praying fora grant of land to aid in the construction of the Tennessee 
and Warrior Rivers Railroad. 


Your memorialists ME represent that whereas the General Assembly of 
Alabama did, on the 14th day ot February, A. D. 1572, adopt a joint memorial, ad- 
dressed to the Congress of tho United States, praying the of an act t- 
ing land in aid of the construction of the Tennessee and Warrior Rivers Rai 
for the reasons therein set forth; and whereas the General ner Sa said State 
did, on the 96th day of January, A. D. 1875, adopt a joint memorial tosaid 
Con of the United States, praying an appropriation of money for the improve- 
ment of the navigation of the Warrior River, between Tuscaloosa and Demopolis, 
in said State, setting forth in said memorial fully the reasons therefor; and whereas 
the General Assembly of said State of Alabama did. on the 4th day of March, A. 
D. 1876, adopt a joint memorial to the Congress of the United States, praying an 
appropriation o: weed is the survey of the Sipsey River, in said State, of 
which said memorials for their object she p an. d up, settling, and improving, 
and 8 the same portions or sections of said State, and which ay m e 
are fully set forth in the United States Senate Miscellaneous Document No. 55, sec- 
ond session Forty-fifth Congress; and whereas the Tennessee and Warrior Rivers 
Railroad Company, a corporation duly chartered, and existing by and under the 
laws of the State of Alabama, has a bill now pending in the Senate of the United 
States, prasing a grant of land in aid of its construction; whereas your memo- 
looking upon the said railroad line and its early completion as a matter of 
vast ps importance to both the said State and to the country at large in this 
that it will oj m to settlement and to the commerce of thé world a section (as 
set forth in the. oresaid memorial) valuable in mineral deposits, water power, 
timber, and agricultural resources which is now to the world like a sealed book; 
and in view of the great importance of this line of railway, and in view of the fur- 
ther fact that the section through which it passes still remains nearly in the same 
condition as described in said joint memorial approved March 4, 1870, to which 
especial attention is called, the said lands still remaining mainly in the hands of 
the General Government ; and in view of the further fact that it seems impossible 
to open up or settle any section of country not g railroad advantages or 
facilities, hey memorialists would therefore respectfully urge xong Congress 
ted States the passage of the bill now pending in the te, 


of the Un ying a 
grant of land to aid in the construction of said Tennessee and Warrior Rivers Rail- 
x JOHN D. RATHER, 
President of the Senate. 
N. H. R. DAWSON, 
Speaker of the House of Representatives. 


Approved December 8, 1880. 
Y R. W. COBB, Governor. 


Mr. DAVIS, of West Virginia, presented a resolution of the Legisla- 
ture of West Virginia in favor of the passage of alaw to re the 
traffic on interstate railways; which was referred to the Committee 
on Commerce. 

He also A opera additional papers to 5 the bill (S. No. 
1973) for the relief of the heirs of Nathaniel Kuykendall; which were 
referred to the Committee on Claims. 

Mr. BOOTH presented the memorial of W. B. Williams, of San 
Francisco, California, in behalf of the match manufacturers of Cal- 
ifornia, remonstrating against the repeal of the stamp tax upon 
matches; which was referred to the Committee on Finance. 


REPORTS OF COMMITTEES, 


Mr. SLATER, from the Committee on Indian Affairs, to whom was 
referred the bill (H. R. No. 1729) for the payment of certain Indian 
war bonds of the State of California, reported it with an amendment, 
and submitted a report thereon; which was ordered to be printed. 

Mr. FERRY, from the Committee on Post-Offices and Post Roads, 
to whom was referred the bill (S. No. 2043) for the relief of Sabin 
Trowbridge, DI it withont amendment, and submitted a report 
thseon; which was ordered to be printed. 


Mr. BALDWIN, from the Committee on Commerce, to whom was 
referred the joint resolution (S. R. NO. 159) in relation to the barge 
W. I. Spicer, reported it without amendment. 

Mr. MORRILL, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. No. 1796) to provide for 
the erection of a public building for the use of the post-office and 
Government offices at the city of Terre Haute, Indiana, reported it 
with amendments. 

Mr. DAWES, from the Committee on Public Buildings and Grounds, 
to whom was referred the bill (S. No. 2178) to authorize the construc- 
tion of a fire-proof building at Columbus, Ohio, reported it with 
amendments, 

Mr. McDONALD, from the Committee on Pablic Lan 
was referred the bill (H. R. No. 936) relinquishing the right of the 
United States to an island therein named, repo it without amend- 
eri e submitted a report thereon; which was ordered to be 
printed. 


to whom 


POST-ROUTE BILL. 

Mr. MAXEY. I give notice that by direction of the Committee on 
Post-Offices and Post- on Monday next I shall report back the 
bill (H. R. No. 7036) to establish post-routes, and I ask Senators in- 
terested in that bill to have their amendments referred to the com- 
mittee that it may have time to consider them. I also give notice 
that I am directed by the committee to ask for the consideration of 
the post-route bill at that time. 

Mr. JOHNSTON. I offer an amendment to the bill referred to by 
the Senator from Texas, and I move that it be referred to the Com- 
mittee on Post-Offices and Post-Roads and printed. 

The motion was agreed to. 


FRAUDULENT PATENT VENDORS. 


Mr. VOORHEES submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Committee on the Judiciary of the Senate be, and it is hereby, 
instructed to inquire into the best method of protecting innocent purchasers from 
the impositions practiced by the fraudulent vendors of patents and patent-righta, 
and report by bill or otherwise. 


COLUMBIA RIVER IMPROVEMENTS. 


Mr. SLATER submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to : 

Resolved by the Senate, 5 and he is hereby, direoted 
to transmit to the Senate the late report of Colonel Gillespie submitting plans for 
the improvements of the mouth of the Columbia River, together with the report of 
the board of engineers thereon. 

BRIDGE ACROSS THE POTOMAC. 

Mr. BAYARD. Mr. President—— 

Mr. WITHERS. I ask to call up, with the consent of the Senator 
from Delaware, what is always regarded as a matter of privilege, 
the report of the conference committee on the disagreeing votes of 
the two Houses on the amendments of the Senate to the bill (H. R. 
No. 1351) to authorize the constraction of a free bridge across the 
Potomac at or near Georgetown in the District of Columbia. 

The VICE-PRESIDENT. The Chair hears no objection to the re- 
quest of the Senator from Virginia. The report will be read. 

Mr. INGALLS. The report been read, and it was laid over yes- 
terday at my request that it might be printed. I have examined it 
and am 8 that the report is correct and that the Senate should 
agree to it. 

The VICE-PRESIDENT. The question is, Will the Senate concur 
in the report of the committee of conference ? 

The report was concurred in. 


RIVER AND HARBOR BILL. 

Mr. BUTLER. Ioffer an amendment relative to the survey of the 
Blue Ridge Canal to the river and harbor bill, and I ask that it lie on 
the table. Ishall call it up at an early day with a view of submit- 
ting some remarks upon it. H 

e VICE-PRESIDENT. The amendment will lie on the table, 
subject to the call of the Senator. 
MESSAGE FROM THE HOUSE. 

A message from the House of 5 by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had agreed to the report 
of the committee of conference on the di ing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. No. 6613) 
making appropriations for the consular and diplomatic service oi 
the Government for the year ending June 30, 1882, and for other pur- 


OSes. 
F The message also announced that the House had concurred in the 
amendment of the Senate to the bill (H. R. No. 2331) granting pen- 
sions to the widow and minor children of Michael Meenan, d A 

The message further announced that the House had passed the fol- 


lowing bills: 
pler ; and 
g. 


A bill (S. No. 1070) granting a pension to Jacob H. E 
A bill (S. No. 1802) granting a pension to Ann M. Pa 
also announced that the House had concurred in the 


The m 


report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 6969) making appropriations for 
the naval service for the fiscal year ending June 30, 1882, and for 


other purposes. 
Ths message further announced that the House had concurred in 
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the report of the committee of Tag on the disagreeing votes 
of the two Houses upon the bill (H. R. No. 6730 — d oni 
tions for the current and contingent expenses of the In part- 
ment, and for fulfilling treaty stipulations with various Indian tribes, 
for the year ending June 30, 1882, and for other purposes. 

The message also announced that the House had passed the follow- 
ing bills and joint resolution, in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 6034) for the relief of the personal representative 
of George W. Henderlite, deceased ; 

A bill (H. R. No. 6847) to provide for the distribution of unclaimed 
dividends among the creditors of national banks; and 

A joint resolution (H. R. No. 393) authorizing the Secre of War 
to a certain tents, flags, &c., to the Masons at Louisville, Ken- 
tucky. 

The message further announced that the House had disagreed to 
the amendment of the Senate to the bill (H. R. No. 3788) granting an 
increase of pension to William Hamill, asked a conference with the 
Senate on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. R. L. TAYLOR of Tennessee, Mr. G. R. Davis of Dli- 
nois, and Mr. J. W. CovERT of New York, managers at the conference 
on the part of the House. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and ons resolutions; and they 
were 1 i 75 by the Vice-President: 

A bill (S. No. 711) amending the charter of the Freedman’s Savings 
and Trust Com Du for other purposes; 

A bill (H. R. No. 6201) granting a pension to Thomas Worthington ; 
A bill (8. No. 1928) wi 7708 for remitting the duties on the objec 
of art awarded by the Berlin International Fishery Commission to 

Professor Spencer F. Baird; 

A bill (H. R. No. 1327) to t lands to Dakota, Montana, Arizona, 
Idaho, and Wyoming for university purposes; 

A bill (H. R. No. 6942) to fix the times of 8 distriet and 
circuit courts of the United States for the western district of Texas; 

A joint resolution (S. R. No. 152) granting the use of artillery, tents, 
&c., to be used at the soldiers’ reunion to be held at Lincoln, Ne- 
braska, in the month of September, of 1881; and 

A joint resolution (H. R. No. 337) authorizing and requesting the 
President to extend to the Government and people of France and the 
family of General La Fayette an invitation to join the Government 
and people of the United States in the observance of the centennial 
e of the surrender of Lord Cornwallis at Yorktown, Vir- 
ginia. 

WILLIAM HAMILL. 

Mr. DAVIS, of Illinois. I ask that the request of the House for a 
conference on House bill No. 3758 be acted on now. 

The Senate proceeded to consider the action of the House of Re 
resentatives non-concurring in the amendment of the Senate to the 
bill Gp R. No. 3788) granting an increase of pension to William 
Hamill, and asking a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

On motion of Mr. DAVIS, of Illinois, it was 

That the Senate insist u its amendment to the said bill 
PN esce n of „ agree to the conference iad tte 
House on the disagreeing votes of the two Houses thereon. 
By unanimous consent, it was 
Ordered, That the conferees on the part of the Senate be appointed by the Vice- 


President. 
The VICE-PRESIDENT appointed Mr. Wrruers, Mr. Davis of Mi- 
e conferees on the part of the Senate. 


nois, and Mr, KIRKWOOD, as 
INDIAN APPROPRIATION BILL. 


Mr. WALLACE. Isubmif the report of the committee of confer- 
ence upon House bill No. the Indian 99 bill. The 
conferees have agreed upon ali the items of di greement between 
the two Houses, with a single exception, the item with reference to 
the expenses of the commission, as it is called, and they have 
disagreed upon that subject. I ask for the adoption of the report of 
the conference committee. 

The report was read, as follows: 


ng 
deg 30, 1882, and for 
ass POTPORA: DAVISE met, after full and freo conference have agreed to recom- 
, and di eir respective Houses as follows: 
from its disagreement to the amendments of the Senate 
numbered 16, 17, 18, 19, 20, 21, 92, 23, 24, 25, 26, and 3 to the same with an 
amendment, as follows: Restore in each case the "including traveling 
expenses of agents: and the Senate agree to the same. < 
As to the amendments numbered 30 and ve committee are unable to agree. 
WILLIAM A. WALLACE, 
WILLIAM WINDOM, 


Mr. ALLISON. I ask what will be the effect of an agreement to 
that report? 


Mr. WALLACE. The effect, as I understand it, is simply to agree 
upon all the items upon by the conference, and proposi- 
tion disa to will be the subject of another conference. 

Mr. ISON. Upon that single item? 

Mr. WALLACE. Upon that single item. That is the effect of it. 

The report was concurred in. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 
Mr. EATON submitted the following report: 
The committee of conference on the Ros 


amendments of the Senate to the bill (H. 
th d diplomatic dines i. the 


Managers on the part of the 15 
The report was concurred in. bu ia dde T: 


NAVAL APPROPRIATION BILL. 
Mr. WINDOM submitted the following report : 


The committee of conference on the votes of the two Houses 
amendments of the Senate to the bill Prey one 6969, making app: ad 
for the naval service for th 


That the Senate recede its amendments numbered 4, 
That the House recede from its ent to the amen 
numbered 5 agree to the same. 
ouse recede from its disagreement to the amendment numbered 3, 
and agree to the same with an amendment, as follows: Strike out the word 
“fifty” and insert in lieu thereof “ twenty-five;" and the Senate agree to the 


same. 

That the House recede from its disagreement to the amendment numbered 7, and 
agree to the same with an amendment, as follows: In lieu of the sum proposed 
insert $875,000; and the Senate to the same. 

That the House recede from its di ent to the amendment numbered 
10, and agree to the same with amendments, as follows: Insert after the word 
“ statutes,” at the end of line 2, the words ‘tas heretofore amended," and strike 
out the word “sixteen,” in line 4, and insert in lieu thereof the word “fifteen.” 

WILLIAM WINDOM, 


and 9. 
ent of the Senate 


J. D. C. A 
THOMAS it COBB, 
FRANK HISCOC 
Managers on the part of the House. 
Mr. WINDOM. I will explain this agreement if any one desires it, 
If not, I shall not take the time. 
The report was concurred in. 


HOUSE BILLS REFERRED. 


The following bills received from the House of Representatives. 
were severally read twice by their titles, and referred to the Com- 
mittee on Finance: 

A bill (H. R. No. 6034) for the relief of the personal representatives 
of George W. Henderlite, deceased ; and 

A bill (H. R. No. 6847) to provide for the distribution of unclaimed 
dividends among the creditors of national banks. 

The joint resolution (H. R. No. 393) authorizing the Secretary of 
War to loan certain tents, flags, &c., to the Masons at Louisville, 
Kentucky, was read twice by its title, and referred to the Committee 
on Military Affairs. 

THE FUNDING BILL, 

Mr. BAYARD. I move that the pending and all prior orders be 
laid aside for the purpose of proceeding to the immediate considera- 
tion of the funding bill. 

The VICE-PRESIDENT. The question is on agreeing to the motion 
of the Senator from Delaware, that the pending order, being the con- 
sideration of the Calendar of General Orders under the Anthony rule, 
be postponed for the p indicated by him. 

he motion was to. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (H. R. No. 4592) to facilitate the refunding of the 
national debt, the pending question being on the amendment reported 
by the Committee on Finance, in section 1, line 18, after the word 
three,“ to insert“ and one-half ;” so as to read: 

The Secretary of the Treasury is hereby authorized to issue bonds to an amount 


not exceeding $400,000,000, of denominations of $50, or some multiple of that sum, 
which shall bear interest at the rate of 3} per cent. per annum. 


The VICE-PRESIDENT. On this question the Senator from Con- 
necticut [Mr. PLATT] is entitled to the floor. 

Mr. FERRY. If the Senator from Connecticut will yield to me a 
moment, I wish to state that as à member of the Committee on Fi- 
nance I desired an amendment to the bill which by a majority of the 
committee was deemed unwise, and I did not press it in committee. 


I felt a delicacy in presenting the amendment to the Senate until the 
Senator from Iowa, [Mr. ALLISON,] also a member of the committ®,. 
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submitted an amendment. I now feel justified in submitting the 
amendment which I Roped in committee but did not press. It is 
not in order to offer the amendment now, but I give notice to the Sen- 
ate that at the proper time, when the amendments of the committee 
shall have been acted on, I shall move, in line 18 of section 1, to strike 
out the word “ the,” before“ rate,” and insert “a,” and in the same 
line, after the word “rate,” to strike ont “of” and insert “not ex- 


ceeding ; " so as to read “which shall bear interest at a rate not 
exceeding 3} cent." 
Mr. PLATT. Mr. President. 


Mr. WITHERS. Willthe Senator from Connecticut yield to me 
to make an announcement? 

Mr. PLATT. Yes, sir, 

Mr. WITHERS. Iam instructed by the Committee on Appropria- 
tions not to press the appropriation bills which are now in my hands 
for consideration to-day, hoping that we may reach a vote on the 
funding bill now under consideration, but I am also instructed by 
the committee to press them to-morrow morning to the exclusion of 


ern else. 

Mr. PLATT. Mr. President, I desire as briefly as I can to address 
the Senate apon the question as to the rate of interest this contem- 
plated loan bear; and to give such reasons as occur to me for 
sustaining the report of the committee, and the rate of 3} per cent. 
rather than any lower rate. 

I remember once to have heard a remark which for the sound phi- 
losophy it contained, concisely expressed, seemed to me to have a 
right to take its place among Sh current proverbs of the country. 
It was this: “It is better to be safe than to be sorry.” I think in 
the consideration of a question like this, the results of the decision 
of which may be so momentous, we may well apply that homely 
phrase. It is better in this matter to be safe than to be sorry here- 
after. 

What is the situation? What is the Government to gain by suc- 
cessfully funding the 5 and 6 per cent. bonds at 3} per cent.? It is 
to gain a saving in the annual interest charge during the whole period 
of time which those bonds have now to run of $12,000,000 in each 
year. What is it to lose if the rate of 3 per cent. interest shall be 
adopted for this loan and there shall be a failure to refund it? It is 
certain to lose $12,000,000 for one year, because nobody will claim 
that any refunding bill could be passed to go into operation in less 
time than a year if the one now proposed shall fail. Very probably 
the period of time during which we shall fail to save this $12,000,000 
per year will be indefinitely extended, and very probably, and almost 
certainly, we shall be unable at any future date to a funding bill 
which can be successfully put in ä by which we shall be able 
to save as much as we save by a bill in which the rate of inter- 
est is fixed at 3} per cent. 

It seems to me that Senators who do not with the recom- 
mendations of the Secretary of the ; who do not agree with 
the recommendations of the Senate Committee on Finance, but who 
think they see in the present condition of affairs an opportunity to 
gain notoriety for this country by placing its bonds on the market 
at a lower rate of interest than that recommended by the committee 
and a lower rate of interest than that at which any government on 
earth has hitherto been enabled to sell its securities at par, fail to 
contemplate the possibility of a failure of this loan at a less rate of 
interest than 3} percent. They seem to take it for granted, notwith- 
standing this overwhelming weight of authority and opinion that a 
loan cannot be securely and certainly negotiated unless the rate of 
interest is as high as 3} per cent., that it can be done at a less rate, 
even at a rate as low as 3 percent. Probably in no other country on 
the face of the globe would there be any serious hesitation in adopt- 
ing the recommendations of the minister of finance backed by the 
committee of the legislative department which had the matter in 
charge. In England, or in France, or in Germany, or in any other 
country whose credit is good, such recommendations would be adopted 
without hesitation and almost without discussion. 

But here in this country it is entirely different. I know that Sen- 
ators should not bind themselves to the judgment of anybody else. 
I do not ask that Senators shall surrender their individual opinions 
to the opinions of any other men; but nevertheless I cannot but 
deem it wise to follow the recommendations of those who have the 
best opportunities to know what is best in this matter, unless it is 
perfectly apparent beyond contradiction, beyond contingency and 
peradventure, that a loan can successfully be negotiated at a lower 
rate of interest than they recommend. For one, unless I felt abso- 
lutely certain after an examination of the whole field, if there re- 
mained in my mind the slightest doubt on the subject, I would not 
dare to disregard the recommendation of those who are so well quali- 
fied to speak upon this subject. 

What this disposition to ae pre from the recommendations of the 
Secre of the Treasury and the recommendations of the Commit- 
tee on ce arises from, I am unable to tell. Possibly it arises 
from the fact that every man deems himself the best financier in the 
United States individually. Possibly it arises from the universal 


tendency of the citizens of the United States to le and dicker in 
a trade. I believe if the present Secretary of the ury and the 
Committee on Finance recommended the funding of this loan at 


3 per cent. interest, men, I fear Senators, would have been found to 


say, Let us try it at 23; let us go lower; " and when the lowest pos- 
sible rate had been named, men would be found to request that the 
loan should be put on the market at even a lower rate. 

It seems to me that this is not wise statesmanship. I think that 


from the best information we can obtain we are warranted in the 
belief that 3} per cent. is the lowest rate of interest at which this 
loan can be en Let me allude once more to the recommend- 
ations of the tary of the Treasury. What object has he to 
deceive in this matter? He has no glory or fame to acquire in the 
success of this funding operation. He is to leave that Department 
where he has so well won his fame as a financier, and the operation 
of funding the debt is to be intrusted for success or failure to a new 
man, to a man who, however much of honest purpose and ability he 
may bring to the question, will certainly be to some extent untried in 
the business of 3 loans; and as with the Secretary of the 

so with the Committee on Finance. To whom should we 
listen? To those men who by careful study and long experience are 
best res eg of judging what is the wisest rate of interest to be 
adopted, or to the tors of Wall street who are interested in hav- 
co shinies of interest adopted at which this loan cannot be floated at 


par i 
When I consider these 3 it seems to me ny pa duty,unless 
somebody can show me that there is no question that it can be nego- 
tiated at à lower rate of interest, to follow the ions of the 
Secretary of the Treasury and the Committee on Finance. That has 
not been shown. Noneof the 4} per cent. or other bonds of the Gov- 
ernment are selling at a price to-day which shows that a 3 per cent. 
loan can be negotiated at par. England has put an East India loan 
on the market at 3} per cent. and I do not believe, much as I would 
like to delight myself with the picture, that the credit of this coun- 
try is yet stronger and better to any appreciable extent than the 
credit of Great Britan. 

But Senators say the Secretary was mistaken once, and the members 
of the Finance Committee were mistaken once; they thought that 
the last loan could not be funded at 4 per cent. ; others said the loan 
could be funded at a lower rate of interest than 4 per cent., and 4 

cent. was a compromise rate, and subsequent events have devel- 
oped the fact that it might have been placed then at a lower rate of 
interest than 4 per cent., therefore they are mistaken now. I do not 
think that follows. Why were they mistaken, if mistaken at allf 
Because they failed, as well es fied fail, to foresee the unparal- 
leled prosperity which was just in advance of them. I think Sena- 
tors who now sup that this loan can be negotiated at a lower 
rate of interest than 34 per cent. will find that they are mistaken, 
because they fail to see that just in advance of us is a condition of 
things in which it will be vastly harder to fund this loan than it is 
at the present hour. 

The advocates of a 3 per cent. interest or a 3} per cent. interest 
look only, as it seems to me, at the present moment. Let me suggest 
to them that we are to-day siang on the top wave of a wild specula- 
tion, and that they and that others seem to lose sight of that fact 
and to sup that it is but just the setting in of the tide. Itis al- 
ways so. Past ience must teach every cool and level-headed 
man that the rise in values and the enormous volume of business and 

ation have reached, or nearly reached, their maximum, and 
that there must come, and that not very remotely, I fear, indeed, be- 
fore this funding operation shall be set in motion, reverses which 
will bring depression, a fall in values, a fall in prices, if not panic 
and ruinand disaster. I know that every man whorefuses to believe 
that we have only just commenced this upward movement of values, 
who fails to admit that prices are going on increasing indefinitely, is 
called a croaker, an alarmist; but I think we ought to take counsel 
of our sound judgment rather than of our rosy ho I think we 
should realize the fact that in all human probability this loan will 
be put upon the market under less favorable conditions for its suc- 
cess than exist to-day, or, at least, that the condition of the market 
before it shall be finally placed will be far less favorable to placing 
it than now. 

My colleague [Mr. EATON] has expressed himself in favor of a 5-40 
wee f and thinks such a bond can be negotiated at 3 per cent. because 
of the belief which will exist among financiers and those who will 
invest in such bonds that it will be impossible for the Government to 

y them before maturity ; in other words, that such a security would 
be practically a forty-year bond, and therefore would sell at- as low a 
rate of interest as 3 per cent. per annum. 

Iam compelled to differ with him as to the desirability of such a 
bond. I hope and I believe that with wise legislation, and conse- 
quently prosperous times, with ul relations at home and abroad, 
we shall have paid the last dollar of our national debt long before 
the lapse of forty years. That will be an achievement of which the 
nation may be justly proud. That will be a well-earned glory, be- 
side which the glory of having borrowed cheaper than any other 
nation will fade and be unnoticed. I cannot believe thatif the Gov- 
ernment shall find itself unable to take advantage of its option to pay 
the bonds to be issued as p: in this Senate bill after five years 
it will have any difficulty whatever in paying them at the end of 
twenty years. That period will occur in the interval between 1891 
and 1907, when no o bonds are falling due, a most convenient 


time for their payment. 


1712 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 17, 


This nation differs from all other nations in that its people are fully 
determined that its debt shall be paid to the last dollar in the short- 
est time compatible with a taxation which shall not be too rigorous 
and burdensome. Jn this determination and in the efforts thus far 
made to that end may be found one great cause of our unparalleled 
credit, may be found the secret of our advancing power and great- 
ness among the nations of the earth. I cannot believe that the people 
of Connecticut favor any policy which looks to the continuance of any 
portion of the public debt beyond the earliest day practicable for its 


ent, 

Qnm President, this question has been argued hitherto as if the only 
thing to be considered was at how low a rate of interest it was possible 
to fix and place this loan; in other words, to use the current phrase, 
at how low a rate of interest can this loan be “floated?” I cannot 
agree that this is the only consideration to be taken into account. I 
cannot agree that there is nothing else to be thought of except how 
cheaply the Government may be able to borrow its money. We want 
not al to float this loan, but we want that it shall stay floated, and 
that is more important than that we shall at first be able to place it— 
more important to the people, more important to the business inter- 
ests of this country, more important to its future prosperity, its credit, 
and its greatness, The question which wise statesmanship should 
consider and answer is this: What rate of interest ought the Gov- 
ernment, having in view the best interests of all the people, to pay 
€: LM loan? not what is the cheapest rate of interest which it can 
0 a 

I was struck with the remarks of the Senator from Kansas [Mr. 
PLUME] the other day upon the subject, wherein he said of the ques- 
tion under consideration: 

That qnestion is of significance in two ways; first, as affecting directly the 
Treasury of the United States in regard to the amount of the interest, and, second, as 
affecting the rate of interest which the people of the United States shall pay upon 
obligations assumed in their ordinary business transactions. 

That isa thought which may well be considered in determining 
this question, and which should be by no means overlooked. t 
is tote the business rate of interest in this country? What is a fair 
rate of interest for the Government to pay? "There is such a thing 
as a fair rate of interest, and there is such a thing as an unfair rate 
of interest; and I hold it to be just as bad in kind, if not in degree, 
for a government to coax or coerce people to lend it money at a rate 
of interest which is too low as for the money-lender to take from the 
borrower a rate of interest which is too high. 

What is a fair rate of interest? Itiscertainly not the highest rate 
which the lender would take if he could get it. It may not be the 
lowest rate at which the Government can induce the lender to part 
with his money. What is a fair rate of interest if we consider only 
this day and this hour may be a very unfair rate of interest before 
the five years’ option shall expire or before the twenty years shall 
expire when these bonds mature. Ifitbefound to be an. unfairrate 
of interest the result will be that these bonds will go below par, a 
disaster I think which would more than overbalance all the benefits 
to be derived from the saving which the Government might make in 
the difference between 3j and 3 per cent. I believe that rate to be 
fairest and wisest and best which, during the whole period that these 
bonds are to remain outstanding, will maintain them at or substan- 
tially at par, epe excepting times of panie, against which we can- 
not provide, and the coming of which we cannot certainly foretell. 

Does any one who does not listen to the interested speculators of 
Wall street, and whose eyes are not blinded with the glamour of 
stock speculation, believe that a 3 per cent. bond or a 3} per cent. 
bond is to remain at par in this country during the next five, ten, or 
twenty years? Ithink I may safely assume that the answer to that 
question must be in the negative; and I suggest to those who desire 
to win a cheap glory for this Government in placing this bond at a 
lower rate of interest than any other Government has ever been able 
to place its bonds, to consider the probability of these bonds at a 3 
per cent. interest being at 90 or 85, and to ask themselves whether 
the whole country will not then point to the unwisdom of their posi- 
tion of to-day. 

Whom does the Government desire to take this loan? We are told 
that itis to be a popular loan, that the people at large are to take it, 
that the bill has framed especially for that purpose, that as far 
as ible it may be kept out of the hands of the capitalists holding 
it in large blocks and distributed among the thrifty, humble people 
of this land. If we were dealing with the money-lenders of Europe 
the question would be entirely different; but we are dealing with 
our own people; we are dealing with women, with children, with 
those whose e Soda ier in the hands of guardians and trustees, with 
the farmer W as laid aside temporarily a little money, with the 
merchant who has a little balance which he desires to invest in a 
security which shall be not oniy absolutely safe, but which he may 
convert at any moment without loss. Do we wanttostand—if Imay 
use the ee ee h this class of people to see whether this 
rate of interest shall be 3} or 3} or 3 per cent.? We must remember 
that what the Government will save by cheapening the rate of inter- 
ee this class of people of whom I have spoken will to a great extent 

lose. 

Icalled this morning at the Census Office to look over some of the 
tables which have been prepared under the direction of the Superin- 
tendent of the Census, and he promised to send me some in time for 


use in my remarks; but they have not arrived, and I shall ask the 
liberty of appending them to my remarks.* 


* DEPARTMENT OF THE INTERIOR, CENSUS OFFICE, 
- Washington, ., February 17, 1881. 
: The table issued last week by the wealth, debt, and taxation divisi 
the census shows thearountof bonded debt of the three hundred cities and Pact 
in the United States — a population of 7,500 and upward. Th te 


No less than $6,169,623 draws 10 per 
8 per cent.; $356,500, 7j per cent. ; $16,385,560, 77% per cent.; 6188, 268, 820, 7 
206, this debt, 


; $98,642,017, 5 cent. 150, 4 
per cent. ; $21,458,835, 4 per cent. ; $983,000 of . i 
; $2,250,040 seem to be unspecified, as the rates of interest on this amount 
have not e saei grip to the Census Office. 

It will be o that 4,5, 6, 7, and 8 per cent. are the predominant rates of in- 


terest. 
The following table sbows the proportion of the total bonded debt bearing the 


following rates of interest. The fact that the combined yeoman do not 
sent the whole of the debt is readily accounted for by the fact that onl: 631,000,000 
is represented in the table of proportions, the other $33,000,000 dra: Th, 9, and 
10 per cent. interest. 

Proportion of the total bonded debt bearing following rates of interest. 


regis 
the large cities, as the very nature of the registered bonds makes them a better 
investment for those who desire ency. 

There were at the date of the — 5 into distribution of the registered bonds 
about $474,717,400 coupon bonds which, if distributed at the same ratio as the 
tered bonds, not allowing for the extra amount of coupon bonds owned in the 
cities, would be as follows: 


$80, 701, 958 00 
315, 687, 071 00 
62, 187, 979 40 
18, 140, 391 60 
Müll e 474, 717, 400 00 
Ton can readily find the po; distribution of both coupon and registered bon: 
at least approximately, by adding the above to the amount of registered bonds nad 
— different sections of the country. ‘Trusting this hurriedly- prepared data will be 


I have the honor to be, your obedient servant, 
ROBERT P. Net ry E 
Hon. ORVILLE H. PLATT, United States Senate. = 
The tables referred to are as follows : 


TABLE A. 


Four cent. registered bonds: 
Individ 


Total of 4 and 4} per cent. registered bonds 698, 381, 750 
Five per cent. registered bonds: 
Toatvidual s» panies 
an t com 
National 
Foreign holders 


Total of 4, 4}, and 5 per cent. registered bonds 992, 822, 550 

The following table will show the total amount of 4, 4}, and 5 per cent. bonds 

held ín the four different sections of the country, and also the amounts held by 
males and females t 


respectively, and the percentages held by each 
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From these tables it will appear that of that portion ef the regis- 
tered bonds of the United States now held by individuals 29 per cent. 
in the New England States is held by women, 20 per cent. in the Mid- 
dle and Western States, and 22 per cent. in the Southern States. That 
of course does not include those held b gosta nor by trustees 
nor by savings-banks, where the poor and the humble have so ely 
deposited their surplus earnings; but it shows this significant thing 
that the loan is paming out of the hands of capitalists and passing 
into the hands of the common people of the country, and in that fact 
is an element of strength of which this country ought not to be for- 


ful. 
ocn Ipass from this part of the subject in relation to the in- 
uiry what is a fair rate of interest, I will say that I expected to have 
M the Superintendent of the Census a table showing at what rate 
the bonded indebtedness of the cities of the United States amountin 
to nearly seven hundred million dollars is held. Some of the cities o 
the United States are paying as high as 10 per cent. None of them 
except in an exceptional instance lower than 4 per cent. The great 
bulk of the bonded indebtedness of the cities of the United States 
pays between 6 and 7 per cent. interest. Those bonds to-day, al- 
Songh ey may be nominally taxable, are practically untaxable and 
tax 


un 

If it be said that 3 per cent. isa fair business rate of interest, I ask 
Senators if they propose to invest their capital in enterprises, how- 
ever safe they may be, which will return them only 3 pe cent. after 
deducting taxes? For the p of this ent they may think 
that they will, but as a practical fact you find them investing 
their money in enterprises which they think will yield 6 per cent. 
or 5 per cent. at least, as the lowest rate of interest, deducting taxes, 
which is compatible with successful business. : 

Who in fact is to take and hold this loan? It is said that the 
banks are largely to take it, and the inference is that it is no conse- 
quence at how low the rate of interest, you may compel the banks to 
take these bonds and be satisfied. I have no interest in national 
banks; I do not own a dollar of stock in a bank, and therefore Imay 
say that I have no patience with the sentiment abroad in this coun- 
try which cries down with the national banks.“ We should not 
have a country to-day if the banking system had not been adopted 
and put in o tion; we should not have prosperous business to- 
day; wo should not have good times to-day, if it had not been for 
that wise system of banking—the wisest and the best in my judg- 
ment that exists on the face of the earth—a system which furnishes 
absolute security to the bill-holder. No man in this broad land ever 
Togs one dollar upon the bills of a national bank and no man ever 
wi 

It is said they make a great deal of money, and therefore they can 
afford to take bonds at a very low rate of interest. I believe 
the fact is, Mr. President, that during the last five years the dividends 
paid by national banks upon their capital and surelns has not 
exceeded upon an average 6 per cent., and those dividends are taxa- 
ble in the hands of the stockholders. I ask Senators to consider this 
fact, that the circulation of the national banks is not as high by sev- 
eral millions as it was five years ago, that it has been decreased in 
the last six weeks. I read an extract from the speech of the Senator 
from Vermont, [Mr. MORRILL, ] yesterday: 

In the month of J. „1881, and twelve days of the month of Fe A 
fos of the 4 per cont, bonds were withdrawn d $1,815,800 opstie Thus 

six weeks the excess of these bonds withdrawn from the 
upon the market was $3,729,500. The excess of 4j per cent. bonds 
ing the same time was $1,467,900. 

Putting those items together, there is an aggregate of the excess 
of bonds withdrawn from the Treasury within the last six weeks of 
more than five million do a sum which is substantially repre- 
sented, pese i 10 per cent., in the retirement of the circulation of 
national banks during these last six weeks. When you consider the 
tax upon national-bank circulation, which, it is safe to say, will not 
be repealed by this poner, it is idle to suppose that the banks 
will take 3 per cent. bonds in place of the bonds which they now hold 
to the extent which they now hold them. They may not entirely 
refuse to take them; but they will refuse to that extent which will 
bring upon us a sudden and violent contraction of the circulation of 
this country. Let any Senator ask his conservative banking friend, 
as every Senator has such a friend, in whom he places implicit con- 
fidence, and he will tell him that even at 3} per cent. interest the 
bonds held now by national banks will not be replaced by the 
new bonds; and the only thing which makes me satisfied with the 
feature of notes in this bill is the fact that I believe there 
must be a sudden and violent contraction of the national-bank circu- 
lation. If it were not for that fact I should regard the issue of Treas- 
ury notes as a dangerous measure, in that it would inflate suddenly 
the currency of the country, and then as suddenly, when interest had 
accumulated upon them, contract it agan It will be my hope that 
to some degree they may supply the p made by the retirement of 
the national-bank ci tion under this act. 

Having considered whether the banks are to take these bonds or 
not, who are to take the rest of them? Not the capitalists. Capi- 
talists may hold Government bonds at 5 per cent. or at 6 per cent. 
and find their money in them. They are not going to take Govern- 


ment bonds and hold them at 3 and 3} per cent. to great extent. 
They are to be taken by the class of people of hoi T. 
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have spoken ; 


they are to constitute the little surplus which has been left to the 
children by the New England mechanic and the western farmer, who 
has laid up by steady attention to his business a little competency; and 
I hold it to be unfair and unjust for this Government to put a rate of 
interest on these bonds which shall not, during all the time which 
they have to run, be reasonable and fair to such people and main- 


tain their securities at or about par. , 

For one, if this be a popular loan, as we hope, and if I knew that 
persons such as I have described could be induced to take and hold 
this loan at 3 per cent., I would not voteforthatrate. I would rather 
pay 4 per cent. than 3 per cent.; and putting aside the men who de- 
sire to speculate in Government bonds and who are to-day running 
them up in Wall street beyond their intrinsic value, as they are non- 
dividend-paying stocks to the neighborhood of par, I do not believe 
that the business men of this country desire a loan to be placed lower 
than 3} per cent., and I think they would prefer that it should be 4 per 
cent. rather than less than 33. This Government, if the bond is y 
worth more than par at 31 per cent., will reap its advantage in the 
in premium; the Government will lose nothing; and it will 
thus prevent a loss falling eventually upon that class o: poopie who 
are least able to bear it, to a great extent, and whom we least desire 
should bear the loss, if any there is to be. 

But the rate of interest that is to be paidin business transactions dur- 
ing the next five, ten, or twenty years is to be -—! affected Lose 
rate of interest which the Government places upon this loan. Iknow 
that the Government rate of interest is not the only thing which in- 
fluences the business rate of interest; but it does influence it, it does 
have its effect upon it. When you reduce the Government interest 
there follows or goes along with it a reduction in» the business rate 
ofinterest. The business rate of interest is a most important fac- 
tor in the future p rity of this country. If it be too low there 
is danger in it as surely as if it be too high. If the rate of interest 
be too high, what is the result? It eats up br nerd it eats up the 
capital invested in all business enterprises, and bankruptcy follows, 
hard times follow. And whatifitbetoolow? The capitalists seek 
other avenues for inyestment, they are tempted into speculative en- 
terprises, and they will do what they are doing to-day, put their 
money at risk for the sake of obtaining a higher rate of interest than 
the current rate. What is the t of that? Overspeculation, 
overtrading, followed by panic, by depression, by hard times. What 
this country needs, what the business of the country needs, is a sta- 
ble, fair rate of interest, one which shall neither be too high nor too 
low; and I think in fixing the rate of this Government Ioan we should 
have in view the influence that the Government rate of interest is to 
have upon the business rate of interest. 

Mr. ident, all these considerations lead me to hope that the rec- 
ommendation of the committee will be adopted; that we shall neither 
make the rate 3 per cent. nor 3} pe cent., nor shall we change the 
recommendation of the committee by saying at a rate not exceeding 
33 per cent. I think there is t force in the fact that when you 
are dealing with the men of Wall street, as you must to a certain ex- 
tent deal with them in placing this loan, it is not wise to say to them, 
“We will sell our bonds at 3 per cent. if you will take them; if not, 
we will let you have them at 34.” I believe that the legislative branch 
of the Government should fix a rate at which it knows as well as it 
can be assured of anything that the loan will be placed, and placed 
quickly, and that rate should be certain, not left to the discretion of 

e Secretary of the Treasury. 

Mr. President, I have but imperfectly expressed the ideas which I 
meant to convey, and I have ven to make these observations 
with get difüdence in the presence and hearing of Senators who 
from long study and long observation and experience are so much 
better qualified to discuss this subject than I am. I do not pretend 
to be a financier, but I have thought that the suggestions which I 
have tried to make, some of them af least, might claim the merit of 
being in accordance with common sense; and, if so, what I have said 
will not be an entirely unworthy contribution to this discussion. 

Mr. PUGH. Mr. President, I shall occupy only five minutes in 
stating a few reasons for my vote on this funding bill. 

Shall we authorize the refunding of all our national debt that is 
redeemable the present year? Shall the debt now drawing 5 and 6 
r cent. interest stand as it is until we can pay it with the sinkin 
und and any surplus in the Treasury not otherwise appropiated 
For the fiscal year 1882 the sinking fund will amount to $43,386,645 ; 
for the year 1883 to $45,122,110.80 ; for 1884 to $46,926,995.24; for 1885 
to $43,804,075.04 ; for 1836 to $50,756,238.04 ; for 1837 to $59,786,437.56; 
for 1888 to $54,897,947.07 ; for 1889 to $57,093,864.95 ; for 1890 to $59,- 
377,019.55; for 1891 to $61,752,724.33. The sum total of the sinking 
fund for the next ten years is $520,904,907.58. So that without any 
surplus revenue we can pay an average of $50,000,000 per annum from 
the sinking fund alone, nearly enough to extinguish the debt if it 
runs only ten years. If we were to leave the 5 and 6 per cent. bonds 
unrefunded and apply to them the $50,000,000 per annum of the sink- 
ing fund until they were extinguished, the following would be the 
interest result between refunding and not refunding. We would pay 

if not refunded, an aggregate in interest of $232,500,000. Ifrefun 
at 3} per cent. we would pay an a te in interest of $159,250,000— 
a saving, by refunding at 34, of 87250000. If refunded at 3 per cent. 
the interest would be $136,500,000—the one-half per cent. making a 
difference in the aggregate of interest of $22,750,000. This calc 


1714 


tion demonstrates the valuable benefits of refunding the 5 and 6 per 
cent. bonds redeemable the present year at 3 or 3} per cent. interest, 
whether we desire to pay them sooner or later. 

Deciding, then, that it is best to refund as a business transaction, 
upon what terms shall it be done or proposed? The principal and 
most troublesome question is, what shall be the rate of interest, and 
one-half of 1 per cent. is the subject of controversy. No one pro- 
poss less than 3 or more than 3} per cent. Either rate is an unprece- 

ented and most gratifying rise in national credit and fall in inter- 
est in the short period of ten years—nearly 100 per cent. Nothing 
is more cautious and cowardly than capital. It never approaches 
where there is the least suspicion of danger. No class in the world is 
wider awake to all the s of capital than its owners. The para- 
mount consideration with them is the unsuspected safety of the corpus 
of their wealth. They never care so much for more or less interest 
as they do for the undisturbed re secured alone by the convic- 
tion of perfect safety. No sense is so painful and persistent in its 
annoyance as the sense of insecurity of capital and its investment. 
Hence the preference for safe long bonds even at the lowest interest. 
It is to secure the freedom from uneasiness that comes from the sat- 
isfaction of the perfect safety of what they have already accumu- 
lated. Look at the unknown millions in Europe and America 
hoarded in utter idleness, satisfied with the unproductive safety of 
the money chest. Show these capitalists the iron casemates of 
United States bonds, and they will run into them immediately with- 
out ing as to how much interest they are to get in addition to the 
consideration of safety to their capital. 

No country in the world’s history ever exhibited to timid, cautious 
capital so many and such undeniable and reliable evidences of un- 
doubted and everlasting security of the principal and interest of cap- 
ital and of its freedom from incumbrance or disturbance of its invest- 
ment in its obligations as is now furnished by this country and its 
Government. No country in the world is as free from all the possi- 
bilities of irrepressible conflicts, dangerous antagonisms, or disruption. 
No country or government in the world stands upon as firm or relia- 
ble peace basis, or is as well established in the confidence and affec- 
tion of its own people or in the confidence and friendship of foreign 
nations. In almost a single decade it has extinguished a thousand 
million dollars of its national debt and made the most rapid strides 
in wealth, power, prosperity, and progress. Its securities are exempt 
from taxation, and take the place of specie as the basis of the safest 
€ and the most profitable banking system in the world. 

How is it in Europe? Burdened by a national debt, all the time on 
the increase, with no prospect of diminution; with vast standing 
armies and expensive royal establishments; widespread and deep- 
seated discontent ee its populations, forming dangerous elements 
of irrepressible conflict and possible revolution; rival nations in 
close proximity, and full of jealousy and ambition, the existence of 
many of them dependent upon the present distribution and the pres- 
ervation of the balance of power in Europe; with no securities free 
from taxation, none that supply the basis of banking and currency. 
For these reasons I am fully persuaded that time and circumstances, 
the existence and relation of things, can never be more favorable 
for the establishment by our Government of 3 percent. as its normal 
rate of interest. The other questionsof time, &c., arising on the bill 
are comparatively immaterial, and I forbear to delay action by any 
further remarks. I am indifferent about the time these bonds have 
to mature, if the Government has the option to pay them when it 
has the money, without increasing the burdens of the people. 

Mr. VOO S. Mr. President, it was not my purpose until a 
few hours ago to take part in this debate. It has been, and still is, 
my intention to assist in making as good a fanding bill as possible, 
with as much benefit and as little evil to the people in it as can be 
procured in such a measure. Whether I shall finally vote for it or 
not will depend upon its condition when a vote is reached upon its 
passage, after all amendments have been considered. A low rate of 
interest on bonds of brief duration, with no discrimination in favor 
of national banks, will, in my judgment, make the best funding law 
attainable. 

The amendment offered by the Senator from Texas, [Mr. COKE,] 
together with some things which have fallen from other Senators, 
have induced me to change my purpose of remaining silent. The 
amendment of the Senator from Texas relates to a subject of great 
importance to the American people. Its object, if I understand it cor- 
rectly, is to protect the greenback currency now in circulation from 
possible destruction under the operations of the pending bill. With 
that object, it is perhaps needless for me to say, I deeply and ear- 


nestly sympathize, and I embrace the opportunity presented by that 
Marar amendment to express my views of its propriety and 
n . 


Sir, it is now something more than a year since a needless, uncalled- 
for, and alarming financial agitation sprang up, instigated by asso- 
3 ers ie. e Lon kaua, in Velia oF $ e 3 5 

e entire legal-tender note or greenback currency of this country. 
The systematic efforts made in the same interest n force a mant 
tion of ie payments on a gold basis alone are fresh in the mines 
of all. By the act of 1873 silver was destroyed as money, and by the 
act of 1875 provision was made for the retirement and destruction of 
legal-tender notes until they were contracted within the reach of a 
gold basis for the purposes of redemption. This policy was the most 
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baneful and truly infernal one ever inflicted upon the Pe of this 
country. The memory of it starts afresh the curses of its victims. 
It destroyed all values both of property and labor. It bankrupted 
millions of honest people, deprived laboring men and women of a 
chance to earn bread, drove thousands and tens of thousands to vice 
and crime, filled the prisons with despairing inmates, and stained the 
earth with the blood of suicide and murder. This is the true record 
of the years between 1873 and 1878. The patience of the people at 
last gave way. They turned upon this accursed policy of destroyin 
money, the measure of all values, and broke it down. The year 1878 
is one long to be remembered by the laboring people of this country. 
In that year they gained the only victories they have had on the 
financial question since the republican pany came into power, nearly 
twenty years ago. On the 28th day of February, 1 the Con 

of the United States, by an overwhelming vote over the veto of the 
SS ar restored the old American silver dollar to coinage and cir- 
culation. 

The struggle here was protracted and determined. The advocates 
of the gold basis, the monometallists, the adherents of silver demone- 
tization, filled the country with predictions of the evils which would 
flow from its restoration. No act of Congress, however, has ever 
given greater satisfaction to the masses, irrespective of party, their 
only regret being that it did not gofarenough ; that it aid not place 
the coinage of silver on the same free and unlimited basis with gold. 
In my judgment, this defect of the law will be cured at no distant 
day. But the work of financial reform in 1878 did not stop with the 
restoration of silver money. By the act of May 31, 1 the further 
destruction and contraction of greenbacks was prohibited. They 
were recognized by this legislation as a permanent part of our cur- 
rency. They were no longer left to the caprice or interested motives 
of their enemies. The business world took notice of this fact and 
their creditrose at once. Under the apprehension of being compelled 
to do so by law, the Secretary of the "reas agreed to receive them 
in payment of customs duties on imports, and they immediately took 
their place iu the money markets at par with gold. On this fact 
is based the claim that specie payments have been resumed. I am 
glad to know that the Senator from Delaware [Mr. BAYARD] looks 
upon this claim of specie resumption as I do, for it is a pleasure to 
concur with him whenever Ican. In the opening sentences of his 
speech of January 27, 1880, he says there is no actual resumption of 
specie payment at this time, and, after describing the present law on 
that subject, he declares that ‘to resume by such a delusive process 
is as idle as to bail water with a sieve.” 

It would be 1 indeed, to describe more forcibly a foolish ef- 
fort to do an impossible thing. That Senator, I am sure, will there- 
fore agree with me that the revival of business throughout the 
country is not in any respect due to the so-called resumption of specie 
payments, when in point of fact such a resumption has not taken 
place at In my judgment the legislation of 1878, legalizing sil- 
ver money and protecting the greenback currency from further de- 
struction and consequent contraction, did more than all other canses 
combined to restore confidence in business circles and to bring about 
whatever degree of prosperity we have since enjoyed. We have had 
bountiful harvests, it is true, but without financial stability and with- 
out confidence in the bec and amount of money re ted by law, 
no favorable change would have occurred. The President of the 
United States, however, at the opening of Congress in December, 1879, 
and at the opening of the present session, asked us to undo all 
we have done on this po paje In his annual message of De- 
cember last he strongly urges Congress to authorize the Secretary of 
the to suspend the coinage of the silver dollar of 412} grains; 
and then with daring hardihood he recommends the retirement from 
circulation of the entire volume of legal-tender notes, commonly 
called mbacks, 

Sir, is a tremendous issue. It is the boldest attempt at outrage 
on the people, as it seems to me, in the whole range of our financial 
history. Itis not equaled even by the act of March, 1869; for while 
that act plunders the tax-payers of hundreds of millions they never 
agreed to pay, yet its grasp at power was not 80 t as we are now 
confronted with. This demand upon us to destroy at one fell blow 
nearly three hundred and fifty millions of the debt-paying money 
now in use comes as that of the President, but it is not merely his, 
It is the demand of more than two thousand national banks organ- 
ized as the National Bank Association, that Congress shall abandon 
to them the absolute control of every feature of our financial system. 
The President in his message simply speaks for them when he at- 
tempts to excite distrust against United States notes made by law a 
togal tender. It is evident they think no money should reach the 
people except through their own agency. If the nback currency 
was swept Jiom existence the banks would have the financial field 
to themselves, and their currency with its profits to them and its ex- 
pense to the people would soon fill the place of that which had dis- 
appeared. This is the vast stake for which the money power now 
n ys. Itinvolves not only millions, but power. It involves the ab- 

ication by Con of all its powers over the currency and the sur- 
render of the whole subject to a moneyed autocracy before which 
eva interest and every department of this Government will be pow- 
erless. 

Such corporation wealth and far-reaching financial dominion as 
that to which the National Banking Association now aspires have 
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hardly a parallel in the history of the world. Is it not time to look 
to the terms and the principles of the Constitution? In whose hands 
does that instrument place the power to create a circulating medium 
for the use of the people? We constantly hear about the duty of 
driving the financial question out of Congress. To read from day to 
day the or, of the banks it would appear to be an usurpation on 
the part o congas to consider the question at all From them it 
would ap at the Federal Government was entirely incompe- 
tent to endow its paper currency with debt-paying functions. Such, 
too, I understand to be the 8 of the able chairman of the 
Finance Committee of this body. 

Let us examine briefly and see whether the founders of this Gov- 
ernment did in fact fetter its hands and cripple its powers to the ex- 
tent claimed. In all governments among men sovereign power is 
lodged somewhere. There is always a place beyond which you can 
go no farther, In the words of William Pitt, in the House of Com- 
mons, in 1799,“ In every government there must reside somewhere a 
supreme, absolute, and unlimited authority.” Sovereignty is right- 
fully claimed on some subjects by the States of this Union, and with 
equal justice by the Federal Government on other subjects. Each 
has a limited sphere of sovereignty beyond which it cannot go. Each 
has prescribed bounds, and there must stop. But with the people, 
back of all Federal and State governments, is lodged the supreme, ab- 
solute, and unlimited ugs Bide which emanate all constitutions, 
laws, and policies. They can bind and they can loosen. They made 
the government of the States, and they made the Federal 
ment. Chief-Justice Marshall, the master mind of American 
dence, in deciding the case of McCulloch rs. The State of 
says: 

The Government of the Union, then, (whatever may be the influence of this fact 
on the case,) is emphatically and truly a government of me In form and 
in substance it emanates from them. Its powers are granted by them, and are to 
be exercised directly on them and for their benefit. 

The pest purposes for which the le created the Government 
of the Union are also specifically dec In the decision just cited 

Chief-Justice Marshall again says: 

The Government proceeds directly from the le, is ordained and established 
1 le, and is declared to be o; ed in order to form a more 
perfect union, esta justice, insnre domestic tranquillity, provide for the com- 
mon defense, promote the general welfare, and secure the blessings of liberty to 
ourselves and our posterity. 

With these purposes in view—purposes as beneficent, as vast, far- 
reaching, and gloriousas ever sustained the hopes of the human race— 
did the framers of that sacred instrument, the Constitution, make a 
close and narrow limitation of the means by which to carry them 
out? We have heard much, throughout all our history, of strict con- 
structionists of the Constitution. I hope and believe that I belong to 
that party. Iam in favor, however, of strictly construing the Con- 
stitution for the accomplishment of the GERI and declared ends of 
Government, rather than for their defeat. I believe the powertocarry 
ont and establish these ends is vested by the Constitution in the Gov- 
ernmentof the United States. By the last clause of section 8 of the 
iirst article of the Constitution it is declared that Congress shall have 
power— 

To make all laws which shall be necessary and proper for carrying into execu- 
tion the fo: , and all other powers vested by this Constitution in the 
„5 P United States, or in y Lima or officer thereof. " 

That is a broad and sweeping provision, and it has been held to 
bestow a wide discretion upon Con in the selection of the neces- 
sary and proper means with which to execute the powers of the 
Government and to fulfill the purposes of its creation. The decision 
of the present Supreme Court of the United States, in 12 W 
holding the laws creating legal-tender notes to be constitutional on 

the ground that such a currency was n for the preservation 
of the Government, has been harshly criticised. The Senator from 
Delaware, in his speech of more than a year ago,saw proper to 
say: 

Nor do I care now to recite the sad history of the overthrow of one of the most 
deliberate decisions ever reached by the Supreme Court, accomplished so speedily 
by the active interference and power of President Grant and Mr. Hoar, his Attor- 
ney-General, by the change not in the opinion but in the personnel of the tribunal, 


and an increase in its numbers. 
* * * * * 


On May 1, 1871, this decision was overruled by the reconstructed court by a vote 
L4 s 6 and their judgment is to be found in the twelfth volume of Wallace's 

Sir, the Senator might have spared the Supreme Court his ve 
censure. Every principle of law as to the power of Congress found 
in 12 Wallace, upholding the constitutionality of the legal-tender 
acts of 1862 and 1863, is to be found in 4 Wheaton, in the case of 
McCulloch vs. The State of Maryland, enunciated by Chief-Justice 
Marshall in 1819, now more than sixty years ago. 

All there is of the question of power is stated on page 421 of 4 
Wheaton : 

We admit 

Says Chief-Justice Marshall 


as all must admit, that the powers of the Government are limited. and that its 
limits are not to be transcended. But we think the sound construction of the Con- 
stitution must allow to the National Le, that discretion, with respect to 
the means by which the powers it confers are to be carried into execution, which 
will enable that body to perform the high duties assigned to it in the manner most 
beneficialto tbe people. Let the end legitimate, let it be within the scope of 


yvern- 
urispru- 
aryland, 


the Constitution, and all means which are appropriate, which are plain! 
to that end, which are not prohibited, but consist with the letter and spirit of the 
Constitution, are constitutional. 

Under the doctrine here laid down, the issue of 1 -tender notes 
in 1862 and 1863 was left by the Constitution to discretion of 
Congress, to be decided by that body in view of all the facts then 
beforeit. Thisruling indeed makes the power of Congress depend on 
a question of fact. 

he Government in 1862 and 1863 was striving to maintain its own 
existence. Was that end legitimate and within the scope of the Con- 
stitution? It had to support great armies in the field and equip 
fleets on the ocean to insure self-preservation. Was the legal-tender 
note currency an 5 en means of assistance for that purpose? 
Was it adapted to the service it was expected to perform? Wasita 
necessary and proper means to a legitimate end? If so, it was a con- 
stitutional currency unless prohibited by the letter or the spirit of 
the Constitution, Itis not ped that such a prohibition exists 
in terms. Is it prohibited by the spirit of the Constitution or b 
any implication arising out of any of its provisions? "We are 
familiar with the argument on this point. Because the Constitution 
gives to Con the power „to coin money and regulate the value 
thereof and of foreign coins” it is insisted that the power to make 
money out of anything that cannot be actually coined is excluded. 
But those who take this position and urge a technical construction 
cannot themselves adhere to the term “coin” without giving it an 
explanation which does not appear in the Constitution. The Con- 
stitution does not speak of the coinage of gold or silver. All kinds 
of metals may be coined. Iron, zinc, lead, and all other metallic 
substances might be used to comply with the mere verbal phrase of 
the Constitution. Nor does the Constitution ly authorize Con- 
gress to declare any kind of money, even gold and silver, a legal 
tender. These facts show that in order to restrict the term “coin” 
to the precious metals, instead of allowing it to apply to all metals, 
and in order to give Con the power to declare them a ten- 
der, we have to go ontside of the express words ef the Constitution 
to obtain its . 

Nobody questions that so far as the coinage of metal money is con- 
cerned no other substances except gold and silver can be coined, and 
yet the Constitution does not say so. Nobody questions that Con- 

can make gold and silver a legal tender, and yet the Constitu- 
ion is silent on that point. If, therefore,so much of the power of 
Congress over the question of money, on points where there has never 
been any dispute, is derived from inferences arising out of the Con- 
stitution, rather than from expressions to be found in it, might we 
not with safety apply the same rule to the matter that is in contro- 
versy? Ido not believe that the power of Congress is 5 
the mere coinage of metallic money. Let it be understood that 
money is created by law, and that all power to declare what shall be 
money is vested in Congress. The Supreme Court of the United 
States says: 

If the power to declare what is money is not in Congress, it is annihilated. 

It is expressly taken away from the States. Section 10 of the first 
article of the Constitution provides that— 

No State shall enter into any , alliance, or confederation; grant letters of 
marque and reprisal; coin money ; t bills of credit; make anything but gold and 
silver coin a tender in payment of debts; pass any bill of attainder, ez Le 'acto 
law, or law impairing the obligation of contracts, or grant any title of nobility. 

This is a sweeping prohibition of the exercise of power by the States. 
It is a total negative, and taken in connection with the affirmative 
grant of power on this subject, it demonstrates the original purpose 
to confer upon Congress a full and complete power over the currency 
of the people. There is one feature in this prohibitory clause of the 
Constitution more su, ive than any other. The power to make 
anything but gold and silver a legal tender in payment of debts is 

ressly denied to the States, but not to Congress. The subject was 
before the minds of the framers of the Constitution; they considered 
it; and the fact that they denied to the States, in express words, the 
power to make paper money a legal tender, and were totally silent as 
to the power of Congress on that subject, is a strong implication in 


favor of that power in Con Thisimplication is greatly strength- 
ened, too, when we reflect that the powerof Con to make gold and 
silver a legal tender in payment of debts is an implied power, 


and not an express grant. If it was the intention of the framers of 
the Constitution that Congress should not have the power to make 
anything but the precious metals a legal tender, how easily, how cer- 
tainly, how inevitably would they have inserted such a provision when 
they were treating of that very question! Would they have used ex- 

ress language in order to deprive the States of this power, while 

anges, to whom every vestige of power over money was transferred, 
was left untrammeled, unless it was their design to it Congress 
a discretion on the subject? If it is said that this is a Government 
of delegated powers, and that while the pw to make anything but 
gold and silver a legal-tender was prohibited to the States, yet it was 
not delegated to the United States, the answer is, that neither was 
the power to make gold and silver a legal tender expressly delegated 
to the United States. So that if by reason of its general control 
of the question of money Con derives a power, un in 
the Constitution, to declare what shall be a legal tender in the pay- 
ment of debts, what is there to confine it merely to the precious 
metals? On this point the reasoning of the Supreme Court, to my 
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mind, is just and unanswerable. 
lace, and is as follows: 


It is found on page 546 of 12 Wal- 


the Constitution speaks, how sensi 
might arise when the precious metals (then more scarce than now) might prove 
inadequate to the necessities of the Government, and the demands of the people; 
when lt is remembered that pa phage almost exclusively in use in the 
States as the medium of „ and w. vex. peret, sought to be remedied 
money, it might be argued, we 
giftof power to coin money and regulate the value thereof was 


which they surrende 
close to the mode of construing 

construed 

ferred 7 5 power to declare war. The wholes: 


upon the power to establish ces an 
commerce bas been extended far beyon: 


regulate d 
Even the advocates of a strict wey construction of the phrase to coin money 
material to be 


to 
coined as metal, — to concede to Con discretion in all other 
particulars. The does not ordain what m may be coined, or pre- 
Scribe that the legal value of the metals when coined shall nd at all with 


their intrinsic value in the market, nor does it even afürm that Congress may de- 
clare am to be a legal tender for the MD E DK Confessedly the 
to the value of money coined, of foreign coins, is not exhausted 

P the first regulation. More than once in our history has the regulation been 
changed without any denial of tbe power of Congress to it, andit seems to 
left to Congress to determine alike what metal 1 be coined, its pur- 

— 4 — how far its statutory T Eme 


of a power to coin money and its 
— rem oer with A qtii Ao Ta Soares OE st declaring ‘Treasury nots 
&legal tender, if such declaration is appropriate and adapted to carrying into 
execution the admitted powers of the Government? 

But it has been strenuously insisted on this floor that the obliga- 
tion of contracts was impai di the passage of the legal-tender acts, 
as they are known, of 1562 and 1863. Even if this position could be 
sustained, it is not clear that it would render them unconstitutional. 
The States are prohibited from making any “law impairing the obliga- 
tion of contracts.” Is that true, however, as to Congress? We do 
not find it so in the language of the Constitution ; neither do we find 
it in the practices of the Government. Whatisa generan bankrupt 
law except a provision by which contracts may not only be impaired 
but abroga totally destroyed? A bankrupt law 2 to all 
contracts, past and future, and provides legal methods for their en- 
tire obliteration. It may be said that the power is expressly enod 
in the fourth clause of section 8, article 1 of the Constitution to enact 
a general bankrupt law. That is true, but if unire is prohibited 
from impairing, under any circumstances, the validity of contracts, 
how ean two such antagonistic principles stand together in the same 
instrument? Con can declare war, before whose blasts contracts 
are withered and blown away. Congress can pass non-intercourse 
acts, and enforce Cro 5 — by which contracts may be hindered, im- 
ues and annulled. But Lam very far from admitting that the 

egal-tender acts do impair the obligation of contracts, whatever the 
power of Congress may be on that subject. The argument on this 
nt, however, can of course appl to contracts made prior to 

e 1862, All contracts e since the passage of the first 
legal-tender act have been made with reference to the existence of 
the legal-tender-note currency. 

The complaint in regard to contracts prior to February, 1862, is 
iA 4 — el who tonne a Need 2 that kon might pi ple pay, it a 
egal-tender notes, or greenbacks, as they are ys an 
that his creditor had to take them. Was this 8 of an 
ordinary contract to pay money, in which there was no mention of 
any special kind of money, and in the discharge of which both parties 
simply contemplated the use of the lawful money of the country? I 
say it was not. Numerous decisions of the Supreme Court of our own 
country, and of the highest courts of all other civilized countries, 
might be cited to show that “the obligation of a contract to pay 
money is to n. that which the law shall recognize as money when 
the payment is to be made.” Every contract is made subject to the 

wer of the Government to enact new laws and to repeal old ones. 

1 human conduct is governed by the same rule. We all take the 
risk of not only what the law now is, but of what it hereafter may be. 
This is a risk which every citizen shares at every step and on every 
conceivable subject. The legal-tender acts are not the only financial 
hazards the American people have encountered in the way of a change 
of laws. The acts of Con regulating the coinage of gold and 
silver have been repeatedly altered and amended. e number of 
grains of gold in the gold eagle was reduced 6 per cent. in 1824, with- 
out chan its legal-tender value. The same thing has been done 
ioo av ao wi Dess * s aps ver been 8 ne 
such le, on impaired the obligation of contracts. ition 
23 the er Court on this point is the only cae whieh 
can be upheld. It is stated on page 548 of 19 Wallace, as follows : 

It is true that under the acts adebtor, pie hohe ase parsonage E WES pasted, 


ay Seer ee Bn ˙ with sho noses authorise I and tor i 
compellable to receive such notes in of his clin. But whether tho ob 


It was not a duty to gold, or silver, 
or kind of money recognized by law at the time whan ths m A e erie mate. 
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nor was it a duty to pay money of equal intrinsic value in the market. (We speak 
now of contracta to pay money generally, not contracts to pay some specifically 
defined M ree of pun Bud expectation of the creditor and the anticipation 
of the debtor may have that the contract would be ed by the payment 
of coined metals, but neither the e: tation of one party to the contract respect- 
ing its fruits nor the anticipation of the other constitutes its obligation. There is 
a 1 distinction between the expectation of the parties to a contract 
and the daty imposed 1 (8 vs. Austin, 5 Adolphus and Ellis, N. S., 671; 
Dunn rs. Sayles, Ibid., C ve. Landis, 10 Wright, 426. Were it not so, the 
expectation of results would be always equivalent to a binding engagement that 
ay should follow. But the obligation of a contract to pay money is to pay that 
which the law shall recognize as money when the payment is to be made. If there 
is an: settled by decision it is this, and we do not understand it to be contro- 
verted. (Davies, 23 ; Barrington vs. Potter, T 81, b. fol. 67; Faw vs. Marsteller, 
2Cranch, 29.) Noone ever doubted that a debt of $1,000 contracted before 1834 
could be paid by one hundred eagles coined after that year, though they contained 
no more gold than ninety-four eagles such as were coined when the contract was 
made ; and this, not because of the intrinsic value of the coin, but because of its 
legal value. The eagles coined after 1834 were not money until they were author- 
ized by law; and had they been coined before without a law g their legal 
value, could no more have paid a debt than bullion, or cotton, or 
wheat. contract for the payment of money simply is necessarily subject to 
the cons ional power of the ent over the currency, whatever that 
power may be, and the obligation of the parties is therefore assumed with refer- 
ence to that power. : 


In the discussion of this great question, however, we have always 
heard much stress laid on what have been termed the ** war powers ” 
of the Constitution. There are those who, while admitting that Con- 
gress has the power to make legal-tender notes, still insist that such 
power only exists during war. They hold that a state of war gives 
rise to a power in the Constitution, and confers it upon Congress, over 
the currency of the country, which has no existence intime of 
It is certainly true that great war powers belong to this Government. 
But is the power on the part of Congress to create a legal-tender note 
circulation for the people one of them? That is the plain question. 
The powers of Congress on the subject of war are specifically named 
in the Constitution. It may be profitable to read them. 

To declare war, grant letters of marque and reprisal, and make rules concerning 


captures on land and water ; 
rt armies, but no appropriation of money to that use shall be 


o raise and sup) 
for a longer term two years; 

To provide and maintain a navy; 

To make rules for the government and regulation of the land and naval forces ; 

To e 3 militia to execute the laws of the Union, sup- 

re) us; 

To provide for : „ and disciplining the militia, and for govern- 
ing Aach part of 8 Say ee een iu the Aen ce of i United iatea, 
8 to the States, respectively, the 8 of the officers, and the au- 
thority of training the militia according to discipline prescribed by Congress. 


Sir, if the power of Congress, or any part of it, over the currency 
is derived from the grants of the Constitution in relation to war, it 
must be found somewhere in the clauses which I have just read. 
They contain all the power which has been given to Congress on the 
subject of war. Those who contend that the legal-tender notes are 
constitutional in war, but not in peace, claim that their argument is 
sustained by the two clauses just quoted : 

To raise and su armies, but no appropriation of money to that use shall be 
for a longer rat, (pels € iin jid 

To provide and maintain à navy. 

They contend that the power to raise and support armies and to 
provide and maintain a navy implies the power to resort to an issue 
of legal-tender notes if n . It is clear to my mind that in 
these clauses the framers of the Constitution were providing & power 
in Congress for the appropriation of money for the support of our 
military and naval forces rather than for a power to create money to 
be appropriated. The same sentence which provides for raising and 
supporting armies treats of appropriations of money for that purpose, 
and limits the time for which they may be made, The thought con- 
nected with that clause of the Constitution at the time it was written, 
so far as money was concerned, evidently dwelt on the power to ap- 
propriate money from the and not upon the power of Con- 
pu todeclare what should be the money of the country. Thetruth 

that the power of Congress over the currency is far broader than 
all the war powers of the Constitution combined. War is not the 
chief pursuit of this Government, nor of any other, except a govern- 
ment of savages. War is not the only condition in which the Ameri- 
can people may need financial relief. Peace may have its financial 
emergencies as well as war. Peace, the friend of industry, the pro- 
moter of trade, the builder of cities, the patron saint of commerce; 

ce, the best gift of God to nations and to men; why should it 
ave less power in the Constitution with which to execute the pur- 
poses of the Government than war? Why should the long reign of 
peace be less able to A speach s the Government and to promote the 
general welfare than the brief periods of strife and bloodshed ? 

Sir, Chief-Justice Marshall did not speak of atime of war or a time 
of peace, but for all times and for all conditions of publie affairs, 
when he said that— 

The sound construction of the Constitution must allow to the National Legis- 
latere thas discretion wiih . tho powera eas aro 
to be carried into execution, w. — 9 enable that body to perform the high du- 
ties assigned to it in the manner most to the people. 


1881. 
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its spirit. I think I have shown that the power to make pa 


r cur- 
rency a legal tender in payment of debts is not prohibited to Congress 
by the Constitution, neither by the letter nor by the spirit of that in- 
strument. No conclusion of law was ever plainer to me than that 
such a power exists at all times, subject to be exercised by Con 


in its wisdom and in its discretion. The necessity for the exercise of 
the power is left wholly with Congress. Chief-Justice Marshall, in 
McCulloch rs, The State of Maryland, again says: 

But where the law is not prohibited, and is really calculated to eftect any of the 
objects intrusted to the Government, to undertake here to inquire into the degree 
of its necessity would be to pass the line which cireumscribes the judicial depart- 
cc This court disclaims all pretensions to 

It is a satisfaction to know that the Supreme Court in making its 
decision on this subject, in twelfth Wallace, made no claim that the 
power of Con to authorize legal-tender notes was derived in any 
respect from the war powers of the Constitution. All concede that 
it isa power not to be exercised needlessly ; neither is any other power 
of Congress to be exerted without reason. But of the occasion when 
the public good or the safety of the Government calls for its exer- 
cise the Congress itself is the judge, subject only to the limitations 
heretofore stated. I cannot refrain from quoting the reasoning of 
one of the concurring justices on this point. It is found on page 567 
of twelfth Wallace, in the following language: 

It follows as another corollary from the views which I have expressed that the 
power to make Treasury notes a 1 tender, while a mere incidental one to that 
of issuing the notes themselves, and to one of the forms of borrowing money, is, 
22 (TTT 
oc , 
and should be no longer e than Anp ovy men the case demand. I 
do not say that it is a war pawer, or that it is only to be called into exercise in 
time of war, for other public exigencíes may arise in the history of a nation which 
may make it expedient and imperative to exercise it. But of the occasion when, 
and of the time how long it shall be exercised and in force, it is for the legislative 
department of the Government to judge. Feeling sensibly the judgments and 
wishes of the people that department cannot long (if it is proper to su; that 
within its sphere fe ever can) misunderstand the business interests and Just rights 
of the community. 

If I am to be reminded at this point, as I have been heretofore, and 
as some sort of answer to my argument, that I voted when a member 
of the other branch of Congress against the first act creating legal- 
tender notes it will cause me no embarrassment to make reply. In 
1862 this question was wholly new to every mind in this country. 
An experiment in the issne of currency was about to be tried, the 
UY siete gend of which to the pu s in view was involved in a 
wide field of conjecture. Without the time or 8 to exam- 
ine the subject which I have since had, and with a very short 
rience in legislation, I voted, not that the power was denied to Con- 
gress, but against its exercise at that time. May I not revise my 
opinion as others have done? Chief-Justice Chase, an upright and 
a very able man, recommended, while Secre of the Treasury, in 
letters of Jan 22 and 29, 1862, to the Committee of Ways and 
Means the passage of the law making our present back or legal- 
tender note currency. On the Supreme Bench he held that law to be 
unconstitutional. In Seating. from the opinion of the court, in 
12 Wallace, 576, he refers to this fact. Speaking of the opinion he 
gave to the committee in favor of the act, and peang of himself 
as Secretary of the Treasury in the third person, he says: 


upon by the Committee of Ways and Means, that it was ; and he was 
not sorry to find it sustained by the decisions o not 

indeed, nor withont contrary decisions of State courts respectable, Ex- 
amination and reflection under more i circumstances have satisfied 


that this opinion was erroneous, and n does not hesitate to declare it. 


If the late Chief-Justice of the Supreme Court of the United 
States could afford thus from the bench to declare the most impor- 
tant act of his official life an error as to constitutional law, may I not 
be permitted to say, in his language, that “examination and reflec- 
tion under more propitious circumstances have satisfied" me that the 
better vote to have given in February, 1862, would have been in favor 
of the legal-tender act, and not against it? The currency authorized 
by the acts of 1862 and 1863 proved a more staunch, reliable, and 
powerful money than either its friends or foes expected. No one 
could have foreseen the success that attended it. It fed and clothed 
the soldiers and sailors in the field and at sea and their families at 
home. It preserved the Union of these States as that Union exists 
to-day. And since the advent of peace it has blessed every hour of the 
last fifteen years with its useful adaptation to the wants of the peo- 
ple. All this is more easily comprehended now, looking back through 
the strong light of experience, than it was eighteen years ago, look- 
ing forward into the darkness of the future. 

might also lean for support at this point on theanthority of another 
name, as renowned for financial wisdom perhaps as any this soniy 
has produced, from Alexander Hamilton to the present day. R. M. 
T. Hunter, while a Senator from Virginia, was chairman of the Fi- 
nance Committee of this body during the long period of nineteen 
years, and during that time he won the confidence of the financial 
world asa wise and prudent statesman. In a letter published in Oc- 
tober, 1879, over his name, and in speaking of a United States note- 
currency, he wrote as follows: 

But itis said the Government haa no constitutional ri 
sui abe Boysen Cone as anid ins Canta oes te CE 
Show that objections have been raised to the manner in w the Pen won coe: 


t to make it a ten- 


stituted which gave that I myself thought 
had no such power, and so and voted. But I believe I was in error, in com- 
mon with a large of . Subsequent reflection has 
ap day anode eq hey oc veri it. 
ion 


silver a legal tender. But it has not extended this prohibition to 
CFC 
commerce 


Is it not to enable the yo pepe 

ut gold ver a legal 
legal tender, all 
contracts must be settled on specie, at 
is not ie enough in the country to 


the specie will y 
without some legal 
the commerce of Qe country, and as a consequence the country itse 


notes as I have described; for, that being done, 
would enable it to issue a currency which would prevent all these ruinous effects. 

But, sir, aside from the constitutional power of Con 
this kind of currency a legal tender, it is now vehemently insisted in 
certain quarters that its legal-tender quality has been from the first 
injurious to the best interests of the country. It is absolutely urged 
that the power to pay debts with this currency, standing firmly the 
equal of gold if not better, is a great and dangerous evil to the peo- 
m Itis in daily use at this hour in all the transactions of life, 

rom the most minute to the most extensive, from the purchase of a 
night’s lodgings to the purchase of a railroad, or a line of shi It 
is now transacting the business of every neighborhood, every village, 
and every city in the United States. It has been the basis of all con- 
tracts among the people for the last eighteen years. It is the meas- 
ure now, at this very moment of time, of the obligation ef parties to 
nine hundred and ninety-nine contracts out of every thousand in ex- 
istence. Yet we are asked to believe that the legal-tender quality of 
this money, that quality which enables a party to pay a debt con- 
tracted with reference to it, is injurious to the public interests, and 
ought at once to be withdrawn. It has even been claimed that the 
money would be better without such quality, and that it would still 
circulate, with increased vigor and usefulness, after it had received 
the fatal blow aimed at it by its enemies. 

As well might you expect a man to walk erect through this Hall 
after his heart had been taken from his body. The Senator from 
Delaware, on a former occasion, in strong, figurative language, said, 
This assumed legal-tender power is like the germ of a deadly fever.“ 
He said he would destroy that germ without delay. Rather is the 
legal-tender power of our currency like the benignant action of the 
human heart, carrying a healthy and an in nsable circulation to 
the remotest extremities. The people of that great State—the fifth 
in wealth and population in the galaxy of thirty-eight—which I have 
the honor pal cy to represent in this body do not want this life-giv- 
ing power taken from the money now in use in their hands. ro 
for them, and I assume to x for nobody else. Every of his- 
tory, and all the teachings of experienceand reason prove, if anything 
can be proven in advance of its occurrence, that the destruction of 
the — quality of the greenback currency would be followed 
by such a paralysis in trade, such a prostration of confidence, such 
confusion, and such a financial panic as have rarely, if ever, taken 
place in any quarter of the civilized globe. The morning after the 
enactment of a law to that effect the farmer would find the ten-dollar 
note which was good the day before shorn of all its strength and 
ubere topayadebt. All engaged in active business would 

nd that in a capio night something worse than a killing frost had 
stolen into their homes, and nipped with a deadly blight the root of 
their present prosperity. The people, the plain, laboring people, from 
ocean to ocean, would not know where to turn for relief against their 
obligations. Am I to be told that by virtue of what is called specie 
resumption the holder of a greenback note can obtain coin money for 
it, and therefore he will not be injured by the destruction of its debt- 
paying power? Where can the farmer or the mechanic or any one 
else living in Indiana, or in any of the other States, get coin money 
for er at note which he will find withered and dead in his 
poe. ' 

Proclamation has been made of a place in the city of New York, 
and perhaps in other far-distant cities, where such an exchange can 
be accomplished. A person holding fifty dollars and up and 
living perhaps a thousand miles or more from the place eov Ja 
for redemption has the right to demand coin upon presentation at 
that place. And this is the provision on which the greenback is to 
rely for credit in all the far-extending transactions of life after its 
legal-tender power has been demolished! What a mockery! What 
asnare! Sir, I do not for a moment doubt the sincerity of any Sena- 
tor e eed ; but whatever pcd odes here it 5 ah the pom 
tion of the prime movers against the debt-paying quality of our - 
tender-note currency that it shall long survive. It is intended by 
them that this currency of the people shall perish. It has been de- 
termined, to use the lan of Mr. Stevens, in *the caverns of 
bullion brokers and in the sa of the associated banks," to destroy 
it from the face of the earth. That is the real meaning of this move- 
ment. The New York Times, speaking on this subject with as much 
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authority from the interest-income classes as any other of their or- 
gans, revealed their true e ges in the following statement made in 
TRE to the resolution of the Senator from Delaware of January, 

This would be a decided step in advance, Sree = its gee value would lie 
in . amounting to almost a certainty, that the notes would then be 
gradually withdrawn. They would at any rate cease to be m in the legal 
sense of the term. They could not be used to pay debts without the consent of 
the creditor. * * * ey would be sent to the Treasury for what they were 
worth, and not being legal tender for dues from the Government, they would tend 
to disappear, and would be a very great advantage. 

The same paper, in further allusion to the resolution of the Sena- 
tor from Delaware, said that it was— 

But a partial solution of the vexed problem of the currency, and that it would be 
valuable chiefly as leading to a solution more radical and permanent, that of the 
retirement and cancellation of the notes. 

Much more might be cited of a similar character from other pow- 
erful sources, proving conclusively the gennine motives which in- 
spired this unexpected and startling attack upon our present system 
of currency. Indeed, the Senator from Delaware himself, with char- 
acteristic frankness and courage, avowed his purpose to stop the re- 
issue of the legal-tender notes when they have once been returned to 
the Treasury, thus insuring their cancellation and destruction as fast 
as that Department can obtain possession of them. This he deemed 
necessary in order “ to bring about an actual resumption of specie 
payments.” I am not opposed to an actual resumption of specie pay- 
ments, whenever I can be satisfied that such a policy will best pro- 
mote the publie welfare. I am wedded to no mere theory of finance 
which will not yield to a sense of the public interests; but I see no 
good end to be attained through the destruction of three hundred 
and forty-six millions of money now fully equal to gold in value and 

orming every useful purpose ever performed by the best money 
in the world. 

Sir, I might psom here a few moments to contemplate a strange 
feature in the history of the times in which we live, and through 
which we have passed. The extreme and unceasing denunciation of 
the legal-tender note currency extending from year to year without 
abatement or intermission has filled me with amazement, although 
the selfish and interested motives were all the time apparent. It has 
seemed most remarkable that a currency with such a history should 
be held up with enyenomed rancor to the scorn of the world, If, 
instead o . services to the country beyond the reach 
of estimate, it had infected the American people with all the crimes 
from larceny to high treason, and with every disease from common 
malaria to yellow fever, it could not have been assailed with more 
fury than we have heard poured out against it. The ancient hue and 
ery in England after a fleeing blood-stained felon, was a mild display 
of passion compared to the blind, unreasoning hostility of the national- 
bank system and its adherents toward the greenback money. Every 
adjective of contempt and hatred in the English language has been 
applied to it. There has been no epithet too coarse, vulgar, or brutal 
to describe it. Men of apparent intelligence and fairness, on other 
subjects, have vied with each other in the invention of new and 
sensational phrases with which to load it with ridicule. They have 
ransacked dictionaries to be sure that they had overlooked no term 
of derision or abuse with which to bain it into public odium. The 
fact that this money paid thesoldier for his life as he lay dead on the 
field ; that it has paid many who survived for the agony of amputa- 
tion, and for carrying their maimed bodies on crutches through life; 
that it has been received, oh! how i by the widows and 
orphans of the war for the loss of husbands and fathers—such facts 
as these give no respectability even to the greenback in the estima- 
tion of its sordid, avaricious enemies. It is with them dishonest 
money, with no palliating circumstances. They have made the coun- 
try ring for years with their stereotyped cry of “dishonest money.” 
Having enriched themselves by se pagar, d it at the start, and pur- 
chasing the bonds of the Government with it in that depreciated 
condition, they have been engaged ever since in trying to spurn it 
away for fear they would have to take it in payment of something 
due them on their bonds. Would it not be marvelous, indeed, if the 
fruits of such a course of conduct did not grow and ripen in some 
shape or other in the public mind? The soldier himself has at last 
been taught by the enemies of the enback currency the full 
measure of his injustice. You pay the bondholder in gold, and you 
pay the soldier in what you yourselves style “ dishonest money.” 

y should you gape and wonder that he who left his home behind, 
marched, toiled forward to the battle-field, fought by day and watched 
by night for one year, or four years, thinks himself entitled to as 
good money in pay as the man who staid in therear, purchased bonds 
at fifty cents on the dollar, and is now receiving, by a legislative 
violation of the contract, a premium on their facein gold? If there 
are those here who voted for the act of March, 1869, changing the 
law for the payment of the national debt so as to make ita coin debt, 
and who have joined in characterizing the greenback as dishonest 
money, they are the real authors of the soldiers’ petitions which some 
time ago poured by every mail into this Capitol. They have taught 
a lesson which is coming back to plague them. They wrought an 
offense to every soldier in the Union by preferring the bondholder 


above him in making payment for the suppression of the rebellion. 
The response has been coming in from more than a million and a half 


of soldiers who survived the war. They simply ask to be remuner- 
ated for their perils and sufferings to the same extent as those who 
risked nothing except their speculative investments. Do yon wonder 
atit? Lleave to others the task of 5 claim or gainsayi 


the justice of their appeal. Let those who have raised the storm by 
open and t injustice quell it if they can. 

Sir, I shall in a few moments take leave of this t question for 
the present. I have detained the Senate lon t I desired, but 
asa member of the Committee on Finance I have conceived it my 
duty to submit the reasons which govern my action. Let no one 
sup that the financial question will disturb us here no more. 
The holders of amassed capital are ping for additional power, 
and this question will come again and again as long as human cupid- 
ity can spy out new fields of profit to occupy, and new bounties and 
still further special privileges to demand from the labor of the people. 
A vast money corporation, the most gigantic on earth, is aiming to 
centralize within itself all the powers of this Government over the 
currency, and consequently over the entire trade and business of the 
American people. That corporation, the National Bank Association, 
possesses already a combination of powers inconsistent with the 
safety of free government, and we have seen it within the past 2 
clutch at all the remaining powers connected with the subject of the 
finances. The holders of privileged capital are also uttering their 
battle-cry for the future. Their demand for a strong government is 
now heard on every hand. No one need mistake their meaning. A 
strong government, in their estimation, is one in which the people 
are deprived as far as possible, and the farther the better, of all 
power to control public affairs. A call for a yl government to- 
day in our midst the same meaning it has had in all the ages of 
the past—a government of the privileged few. Sir, I too am in favor 
ofastrong government, but the strength which I wish my govern- 
ment to have is to be found only in the hearts of a free, self-govern- 
ing people, inspired with a love of country because of its just and 
equallaws. Onsuch a foundation no government can be overthrown; 
on any other, no government Mp rr to stand. 

Mr. LOGAN r. President, I desire only a moment to state the 
reasons why I am in favor of the rate of 3} per cent. and an objec- 
tion that I have to another portion of the bill, not with a view, 
however, of defining my action finally on the bill. I shall very 
briefly give the reason why I di with many of my associates 
on the subject of declarin g in the bill the amount of interest that 
shall be paid upon the bon There are many different views enter- 
tained on this proposition. Some are in favor of 3 per cent., others 
are in favor of 3} Pa cent. and others are in favor of making a 
sliding scale, providing that the rates shall not exceed 34 per cent. 

Without going into any elaborate nt, I will state that Iam 
in favor of 31 per cent. on the bonds, as fixed in the bill, for the reason 
that I believe it is as low a rate as we can float this amount of bonds 
at this time. Ithinkit ought to be very gratifying to us that we 
at least have reason to believe that we can do this. y reason, how- 
ever, for not a ing to the proposition to give to the Secretary of 
the Treasury the right to sell these bonds at not exceeding 3} per cent. 
is, if you put a provision in the bill that the interest shall not exceed 
the rate of 3j per cent., the Secretary of the Treasury will attempt 
as a matter of course to sell the bonds to persons who desire to pur- 
chase them at a less rate of interest. A combination would be formed, 
which is very easily done, 80 as to prevent the sale of these bonds at 
a less rate of interest than 3} per cent. ay ? Because it will easily 
be seen that Snan hey will get them with a rate of interest at 34 
per cent. When that is done a great many persons will at once say 
that the Secretary of the Treasury has acted dishonestly; that he 
could have put these bonds before the country and sold them proba- 
bly at 3 per cent., and that it has been merely a speculation that the 

e at 3 per cent. was prevented. Hence my judgment is that it is 
best to fix in the bill the rate of interest for which the Secretary of 
the Treasury shall be entitled to sell the bonds. I will be very glad 
if we can sell our bonds at this rate; it will be a saving of many 
millions of interest. 

Mr. FERRY. Will the Senator allow me to interrupt him ? 

Mr. LOGAN. Certainly. 

Mr. FERRY. I hape the Senator will then support the amendment 
which I propose to offer to provide as to the $400,000,000, as well as 
the $300,000,000, that the rate of interest shall be left to the discre- 
tion of the Secretary of the 5 not exceeding 33 per cent., giv- 
ing him the option to place the bonds in open market as the condition 
of the money market may be. I propose to offer such an amend- 
ment. 

Mr. LOGAN. No; the Senator misunderstood me. I us Puy with 
that amendment. I say my judgment is that the rate of interest 
Should be fixed so that the Secretary of the Treasury will not have 
an option for the reason, as I said, if he does he will finally float these 
bonds at the highest rate of interest fixed in the law, and combina- 
tions will force him todoit. Iam notsaying that I would object to 
a rate of interest being fixed lower than 34 per cent. if it is best, but 
whatever the rate of interest is, it ought to be fixed and certain so as 
not to embarrass the Secretary of the Treasury. 

Mr. FERRY. The Senator has not lost sight of the fact that when 
that discretion was left to the present Secretary of the Treasury to 
place bonds at 44 per cent. and at 4 per cent. he withheld the four- 
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and-a-half percents and placed them at 4; and that also Secretary 
Chase, when the discretion was left to him to place loans not higher 


than 6 per cent. placed them at 5? 

Mr. AN. I understand that perfectly. There is a great differ- 
ance, however, between 6 per cent., 4 per cent., 43 aa cent., and 3} 
per cent. bonds. Iam speaking of the probability that there is now 
of floating this amount of indebtedness of the Government. As I 
said, I tbink we ought to be very well satisfied if we can float this 
amount at the rate of interest proposed by the Committee on Finance. 
If those who have an opportunity of knowing or forming correct 
opinions believed that we could float this indebtedness at a less rate 
of interest, as a matter of course I would agree to it, and so would 
everybody; but that information is of such a character that I am 
satisfied with the report of the committee on this point. 

The objection to this bill is, first, I do not believe itis wise or good 
policy to make two classes of indebtedness, one of which is called 
a 3} per cent. bond and the other called a Treasury note drawing 
34 per cent. interest. I think that is not wise, and that the better 
pote would be to make all of one class; it should all be a bond and 

wil i give af reasons for that. I do not propose to go into details 
because I only wish to put on record my views in general terms. 
Not that I desire to put anything in the way of the passage of the 
bill but to give my reasons for my objections and my reasons for being 
in favor of that portion of it which I have mentioned. 

We have doubtless as much current money at this time as the busi- 
ness of the country requires. To-day the business of this country is 
not complaining on account of a scarcity of money. If we issue these 
Treasury notes, $300,000,000 in addition to the present circulation, 
drawing 34 per cent., or not to exceed that amount, for they may be 
issued at a less rate of interest; I do not, however, think they will; 
this issue will throw upon the country $300,000,000, or whatever 
amount of them may be issued as Treasury notes, or I might say cur- 
rency, as they will at first go into circulation. 

Itis not denominated currency, it is denominated “Treasury notes,” 
drawing interest payable in one year or redeemable in ten, giving the 
option to the Government of one year or ten years. It isto my mind 
perfectly certain that these notes, particularly of the smaller denomi- 
nations, will go into the hands of the people as currency. Then what 
will be the result? They are sold at par; every person will take 
them; they will float as currency. As the interest upon these notes 
accumulates the banking interest of the country will gather them 
in, and at the end of six months, when the interest has accumulated 
on the notes, the banks will have the notes, and to that extent they 
will be gathered in, thus contracting the currency. When that in- 
terest is paid the notes will at once go out again among the people, 
and increase the volume of currency to that extent, so that we shall 
have every six months a contraction and every six months an expan- 
fion. That will be the result. It will be like the waves which roll up 
and recede; and it is my judgment that these 8300, 000, 000 of Treasury 
motes, as proposed, is one of the greatest inflation measures yet pre- 
sented to Congress. 

I am opposed to that. Iam opposed to inflating the currency ex- 
cept just as the natural business interests of the country require and 
demandits expansion and contraction according to the business wants 
of the people. These Treasury notes, or whatever you may term them, 
will for a while float as currency, and will produce both inflation and 
contraction as the interest accumulates or decreases. 

That portion of the bill I dislike. Ido not think that business in 
the healthy condition it is now in this country desires an inflation or 
contraction, as this bill will force and bring about. I do not think 
it will continue a healthy condition, but more likely an unhealthy con- 
dition of the business interests of the country. 

However, as I said, I merely desired to give my opinion; I shall 
not stand out and try to defeat a measure which is deemed a wise 
one. I shall not try to defeat it, for the reason that I think the times 
demand a bill of some kind for refunding the portion of the public 
debt soon to be redeemable. For that reason pee in it if it 
cannot be changed, but at the proper time I shall move—I do not 
know that anybody will agree with me—to make under this bill one 
entire issue; that is, that all this indebtedness shall be of one char- 
acter of bonded indebtedness. That will fail, probably; and if it 
fails, I then would fix the rate of interest on these Treasury notes 
not at 33 per cent. for if these notes will be used as currency they 
will go at 3 per cent. just as well as it will at 33. 

I would make that distinction between this portion of the bill and 
that portion which applies to the bonds. For the bonds I think the 
rate of interest nt 31 685 cent. is probably correct, and as low as we 
can float the 8400, 000,000, and perhaps we shall not require that 
much; but when it comes to Treasury notes going before this country 
at 3} per cent., the same rate as the bonds, I say that is not wis- 
dom in my judgment. I notice that thoy are to be in denominations 
of $10 and up to $1,000, and to tell me that a $10 Treasury note will 
not T in this country drawing 3 per cent. interest, redeemable in 
twelve months, is simply to me incomprehensible. 

Mr. FERRY. Will the Senator allow me to make a suggestion, as 
I want to get at what is best on this question? The Senator, as I 
understand him, suggests as his judgment that all this loan should 
be in the form of a bond. 

Mr. LOGAN. Yes, sir. 


| about how to provide for the sinking fund, for it can 


Mr. FERRY. Now Task him, as forty-odd millions are uired 
for the sinking fund each year, if he places this all in pene pem ot 
able after five years and not payable until twenty 8 how does 
he provide for the Government making provision for the sinking fund 
unless he compels the Government to go into the market and pay a 
bhh premium for the bonds? 

r. LOGAN. Iam not on the Finance Committee and had no hand 
in making this bill, and I am not going into a discussion with the 
Senator in reference to the sinking fund. 

Mr. FERRY. We are sorry the Senator is not on the committee. 

Mr. LOGAN. When it comes to ponang for the sinking fund, the 
Senator understands perfectly well that it is the simplest process in 
the world to do that. There is no difficulty on that point. We are 
not of necessity required to float $300,000,000 of Treasury notes at 
3$ per cent. to provide for the emp fund. There is no such ne- 
cessity as that Spon the country, and the Senator well knows it. 

Mr. FERRY. Iknow the Senator would not misrepresent my views 
in that respect. The requirements of the sinking fund for five years 
would be only about two hundred million dollars. 

Mr. LOGAN. Very well. 

Mr. FERRY. And the Treasury notes, as provided for in this bill, 
are issued for that purpose, reserving after one year the right to the 
Government to retire them and in that way supply the 1 per cent. 
upon the public debt required for the sinking fund. The point the 
Senator made was that this loan should all put in the form of 
bonds. If so, they must be under the bill redeemable in five years 
and payable in twenty years or some longer time. By tbat course, 
for the five years you shut the Government off from the right or the 


povisg of taking up the bonds for the sinking fund. There is 
the difficulty that I perceive; and I ask the Senator for an explana- 
tion. 


Mr. LOGAN. I will ask the Senator how do you provide for the 
sinking fund now suppose this bill does not pass? 

Mr. FERRY. We provide that after the first year these notes shall 
be redeemable and the Government can give notice and retire them. 

Mr. LOGAN. Very well. 

Mr.FERRY. Butif the Senatorproposes to put themall in the form 
of bonds redeemable after five years, how can he compel holders or 
investor i these bonds to surrender them until they are redeemable 
or payable 

Mr. LOGAN. We all understand that the Government would have 
to buy in the market, or provide in some other way as we do now. 

Mr. FERRY. That comes to the point I stated in the first question 
Iput to the Senator. It compels the Government, then, to enter into 
competition and pay a high premium on these bonds for the sinking 
fund, which is guarded against by these Treasury notes redeemable 
after one year. 

Mr. LOGAN. The Senator says it is guarded against by these 
Treasury notes. If the Government has to enter into competition 
and these Treasury notes are placed at 3 pee cent. interest, is if going 
to cost the Government any more to buy them if they are at 3 per cent. 
than if they are at 34 per cent.? 

Mr. FERRY. That is not the point. 

Mr. LOGAN. What is the point? 

Mr. FERRY. If the Senator succeeds in his proposition of havin 
the loan wholly upon a bond basis, in that form you cannot com 
the holders of the bonds to surrender them if they are not redeemable. 
There are two parties to the bargain, the holders and the seller—being 
the Government. 

Mr. LOGAN. That is perfectly simple. We all understand that 
there is no contract without two parties. 

Mr. FERRY. Now Isay without these notes the Government must 
enter into the market and bid up for the bonds in order to compel 
their retirement, 

Mr. LOGAN. There is no difficulty about providing for the sink- 
ing fund. As I said I did not intend to enter into a long debate or 
to make a long argument, but merely to give my reasons for object- 
ing to a portion of this bill. I could go further and give my views 
done with- 
out any difficulty whatever, and make all these securities bonds. It 
is very easy to put ina 8 for the sinking fund. You may re- 
tain a portion of these bonds for that purpose if desired. There is 
no difficulty on the score of providing for the sinking fund ; we here- 
tofore provided for it without difficulty and can now do it, without a 
grand scheme of inflation. 

My trouble is to know why it is that you undertake to float 
$300,000,000 of Treasury notes—pretending to be bonds and yet you 
call them Treasury notes—and allow them to be floated at 3} per 
cent. interest in denominations running from $10 up to $1,000, which 
makes them a currency—nothing more, nothing less, 

Mr. FERRY. The Senator will see that the committee have in 
view the probability of using the lus money of the Government, 
to avail itself of the favorable condition of money affairs to float 
these $300,000,000 from one to ten years, at a less rate than 3} per 
cent. The discretion is given to the Secretary of the Treasury, gr. 
ing him the maximum of 33, and still the belief of many is that these 
notes will be placed at much less than that. 

Mr. LOGAN. Very well The belief of many is that it will be 


placed at much less than that, There can be no doubt that it can be 
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placed at 3 per cent. if it is to circulate as money, as it will just as 
the demand notes did. That is all they are, mere notes of the 

ury payable in twelve mon drawing a certain rate of interest. 
The idea that the silver certificates circulate, and that a 

note payable in twelve months, drawing a rate of interest, will not 
prie ar at par, is in my judgment very absurd. 

Mr. McPHERSON. en at 1 per cent. 

Mr. LOGAN. As I said I did not desire to discuss the bill at any 
length, but to give the reasons why in my judgment this bill should 
be a. either to make the issue all bonds, or if you have both the 
bond and the Treasury note, let the bond rate at 34 per cent. and the 
Treasury note 3 per cent. 

As I said I am med to inflating the currency exceptin the man- 
ner in which the na eae goes on according to the expansion 
of our commerce and our business. I am for keeping our money on 
a solid and sound basis. I am not for raising the prices of everything 
all over the country to an extravagant rate,as in my judgment this 
would do. We see the effect of the very prospect of it. We see 
stocks in the market to-day, some of them at 124, paying but small 
dividends; others going up to 150 and 160, I do not think it isa 
wise proposition, but at the same time that I put my views on record 
I do not wish to stand in the way of a fanding scheme which will 
save to this Government the amount of millions of dollars that we 
shall have to pay unless we do refund our debt at a lower rate of 
interest. 

Mr. BROWN, Mr. President,so much has been said upon this ques- 
tion that the Senate is doubtless fatigued with the discussion, and 
they could not patiently hear further speeches of any great length. 
It is not my purpose, therefore, to enter into a general discussion of 
the questions involved in the issue now before ns. Iam unwilling, 
however, to cast my vote without stating a few of the reasons whic 
control my 4 in the premises. 

As has al y been said by other Senators, we have paid off a 
large part of the public debt incurred by the war within the last ten 
years; and while the taxes of our people have been heavy they have 
not been such as to prevent us from moving forward to a high tide 
of prosperity. The country as a whole has probably at no time been 
more prosperous than it now is. Within the last twenty years the 
area of production, or the increase in the acreage of cultivation, has 
been enormous. Our population has increased at a rapid rate, and it 
has already reached over fifty millions. We have a vast territory of 
unsurpassed fertility. The American vem — are a hardy, laborious 
people, full of energy and enterprise, ambitious for success, and de- 
termined to accumulate wealth. During the last few our prin- 
cipal crops have been about doubled in quantity, and our facilities 
for transportation have been so age. inereased that all our produc- 
tions of every character, to say nothing of our manufactured articles, 
find a ready market either at home or in foreign | pee Not many 
years ago corn was a very common fuel in parts of the West igi 
the winter season where wood was scarce, and wheat and pork an 
other productions of the country found scarcely any market, leavin 
the penpe on the fertile plains of the West, without market, wi 
but little to stimulate their energy or enterprise, content to make 
enough produce to live upon, and to remain at home and enjoy it. 
Now we have some ninety thousand miles of railroad in operation, 
penetrating every section of the country that has been settled by our 
people, an: ee ee into the uncultivated wilderness, leading 


and inducing pop on to follow. This state of things, together 
with the wars and oppressions of some of the European governments, 
has brought to our shores a largely increased number of immi 


each of whom finds a home in a rich country, where by labor he can 
soon make himself and his family comfortable. 

A few years ago our exchanges were conducted almost entirely 
upon the cotton and tobacco crops of the South. Now the grain crop 
and the meat of the West enter very largely into the account. 
Why? Because the markets of the world are now open to these pro- 
ductions, which can be sent over long lines of railroad at low rates 
to the coast and then rapidly transported across the ocean upon steam- 
ships. The result has been that the last few years have shown an 
enormous balance of trade in our favor, which has poured a stream 
of gold into the United States from other countries to pay the bal- 
ance due to us resulting from the usual interchange of commodities. 
This stream of gold and the e amounts that are made at home 
and taken from our mines is seeking investment. Large sums have 
fallen into the hands of capitalists of great wealth, many of whom 
do not desire to risk their fortunes upon speculation or upon the 
chances of an active business, and they naturally seek, even at a low 
rate of interest, first-class investments that are perfectly safe and free 
from taxation. 

Not only is this true of the capitalists of v à means, who invest 
heavily in the securities of the United States, but it is also true of a 
vast number of our best citizens and laboring people, who are making 
something to invest, and who desire to place it where it will be secure. 
And a bond on the United States, perfectly secure, if it is nottaxable 
which pays 3 per cent. interest, is a better investment for even a sm 
capitalist than he finds in most of the channels into which he can put 
his capital. I think I may venture to say that a large proportion of 
the farmers of the United epe ipid they have paid al the expenses 

crops, and all the taxes assessed by 


attending the production of the: 
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the Government of the United States, the governments of the States, 
and of the counties where they reside, do not make clear more than 
3 per cent. i pes the capital invested. The same is true of a large 


proportion of the holders of real estate in our villages, towns, and 
cities. Real estate, when in the hands of men who manage 
2 it is well located and properly improved, 
cent. 

But in every city, town, or village in the Union it would be found 
that much of the real estate is unimproved, and the owners are pay- 
ing tax upon it without income. And of the improved real esta 
there is a large proportion that is not in the best location or under 
the best ent, that does not pay 3 per cent. after all ex: 
of repairs, insurance, and State, county, and municipal taxation have 
been paid. Nor do I believe that the whole capital invested in rail- 
roads or in mining in this country has paid 3 per cent. net to the own- 
ers, Some railroads and some mines have paid largely; but I speak 
of the average, of the whole sum invested. And our people in this 
condition are beginning to calculate and properly to estimate their 
true situation. Hence it is that whenever the bonds of the United 
States have been offered, as on a late occasion, to the populace, they 
have taken them readily at theruling prices even as low as 4 per cent. 
when our bonds brought no such premium as they now bring. And 
I have no Seven f in ayog that if this loan is offered to the péo- 

le of the United States, and is placed within their reach in the dif- 

erent citiesand vy o towns all over the Union for as much as thirty 
days after having n advertised, that the country will be aston- 
ished at the amount that will be taken by citizens of small means, 
who desire to lay by something that they can calenlate upon as posi- 
tively certain, and that is absolutely free from the demands of the 
tax gatherer. 

Senators doubt whether we can place bonds redeemable after five 
years at the option of the Government, but which the Government 
is not under obligation to redeem until the end of twenty years, 
usually called fiye-twenties, upon the market su y at 3 per 
cent. I do not entertain any doubt on this subject. Fifteen years 
ago if the United States wanted to borrow money they had to pay 6 


well, 
ys a better per 


percent. Then came a loan of 5 per cent., that was taken; 
and a loan at 4}, and then a 4 per cent. bond, and now the 4 per cent. 
bonds are selling in the market at 113 to 114. is shows the increased 


confidence of our people in our public securities, and their increased 
ability to purchase them. And the immense increase in the produc- 
tions and the manufactures of the country, and the vast increase in 
the balance of trade in our favor, have in the hands of our 
people the means to gratify their disposition to invest in the bonds 
of their Government at a rate which, while it seems low, pays them 
a eir income with absolute certainty than they can find else- 
where. 

Reference has been made to the Te Apes consols, which at 3 per 
cent. have been most of the time a little under par. Yet it is admit- 
ted that within the last few years they have reached par. It is said, 
however, that this is on account of the long term they have to run, 
or, rather, on account of the fact that they run perpetually; and the 
owner is simply entitled to his3 per cent. interest on the investment. 
That, with a certain class of wealthy men who desire to invest, is in 
their favor, and causes them to bear a better price. But another large 
class who wonld rather see the end of the loan occasionally, and know 
a particular day in the future, when they can demand, not what may 
be the market price of the consol, but the par value of it, would pre- 
fer that it should have some fixed period to run. 

But there is another reason why United States bonds are naturally 
worth more in the market than British consols. The incomes from 
consols are taxable; our bonds are absolutely free from taxation. 
Again, this Government has a territory immensely larger and more 
productive than the British Government possesses. I do not speak 
now of the British colonies, many of which, when you deduct the ex- 

nse of their wars, are not very remunerative to the mother country ; 

ut I speak of the domain that properly belongs to the British Gov- 
ernment, and constitutes its home territory. There is not, therefore, 
room with them for the t expansion that we have in this country. 
There is nothing like so a population in the British Isles as we 
have here. And while, on account of the fact that the country is 
much older, there has been a larger accumulation of wealth in Y er 
portion to numbers, there is no reasonable p t that the wealth of 
that country will remain, as now, in excess of the wealth of this coun- 
try ín proportiori to numbers. 

But there is still another significant fact. The British Govern- 
ment, with allitsstrength and its naval power, is all the time engaged 
in war with somebody, which compels it to maintain armies 
and navies. Those wars are expensive, and it cannot be denied that 
in the British Islands there is a growing discontent with the gov- 
ernment. 

At this very time the Irish question is one m ap difficulty, and 
noone can say that the inhabitants of the British Islands may not be 
cutting each other’s throats within the next six months. The ten- 
ants and Lees d everywhere in the islands are becoming restless 
at the present land laws and the present high rents they have to pay. 
This restlessness is also permeating the laboring masses in the iron 
and coal mines and the manufacturing districts; and stable and 
powerful as the British Government has been for a long while, its 
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rospects for future peace, prosperity, and stability are not, probably, 
2 great as those of the United States. Its old land system and its 
aristocracy are in danger. We haye passed through our internal 
struggle. It is not at all probable that we shall have another such 
struggle within a century or N centuries to come. All patriots 
unite in the hope that we may never have another. Our country, then 
with a well established government, and with resources unequaled 
by any other country, offers to the world assurances of peace, pros- 
perity, stability, and ability to pay, that neither the British Govern- 
ment nor any other government o 


We feel tliat we bave an exemption from future foreign wars pos- 
sessed by few other governments. Prior tothe late war between the 
States, this Government was considered by the leading governments 


of Europe as a second-class power in a military point of view. But 
our own ug, ipee ig on each side immense ment; gallantry, 
and skill. e southern confederacy, notwithstanding the great 
impen . under which it labored, brought into the field its half 
2 million of gallant men. The Northern States after a long struggle 
of four years brought into the field an army of sufficient power to 
crush the confederate armies and dictate terms of peace. We have 
now laid down our past differences. The two armies and the two 
sections are now united, and in case of a foreign war the troops who 
fought under opposing banners in the late struggle would rally to- 
ge er, as a united force, grand and invincible, under the old flag of 
e Union. Our Government, with all its sections and all the States 
again cordially united, can put 5,000,000 men into the field if the 
exigencies should require it. And while we lack a navy, and on that 
account might be exposed to „ in case of a 
foreign war with a naval power, still the final result could not be 
doubtful. It is not the interest of any foreign power to attack us 
with our present united strength, nor is it our disposition unjustly 
to attack any other power. Therefore we have s, freedom from war 
and the expenses of large armies and navies for a long period tocome, 
which it is not likely Great Britain or any other of the great powers 
will enjoy. We naturally have a Henn therefore, toexpect, these points 
being all understood, that capita and persons generally who seek 
investment would pay a little higher price for United States bonds 
than they would for the securities of any other 3 
In view of our vast territory, our 3 population, our immense 
resources, our unbounded facilities for transportation, our rapidl 
increasing crops, our growing manufactures, our limitless mine 
wealth, the growth of our educational, moral and religious institu- 
tions, our freedom from prospective wars, the heavy b ce of trade 
in our favor, and for other reasons that I might assign, but which I 
will not weary the Senate by giving at present, I shall vote for a 3 per 
cent. bond, redeemable at any time after five years and pO" at 
the end of twenty. And I do not entertain the slightest doubt that 
the bonds can be negotiated in the market and disposed of at par 
without any difficulty. 
One word about another point connected with the bill before I take 
my seat. On pages 3 and 4 I find the following language: 
And the of , issuing, advertising, and di of the bonds 
and ‘resents totes e be —— shall ros esed prog un D 1 per cent. 
What is the meaning of this, and what is the amount here given? 
It means that this one-half of 1 per cent. upon the whole amount is 
to be given or used for the apri and negotiation of the bonds. 
In other words it meaus that we are to ae a uio exe- 
cuting, advertising, and disposing of the bonds one-half of 1 per cent. 
The House of Representatives fixed it at one-fourth of 1 per cent.; 
buttheFinance Committee of the Senate has thought poper to chan 
it to one-half of 1 per cent., and we were told by the honorable chair- 
man of the committee, on day before yesterday, in substance, that he 
would not desire to take the responsibility of possibly defeating the 
loan by refusing to pay as much as one-half of I percent. for negotiating 
it; and hecalled opor Senators to know whether they would desire to 
incur such responsibility. For one, I haveno hesitation in responding 
that I will with pleasure take the responsibility óf voting to P 
smaller sum for that service. Whatisthesum we propose to pay e 
whole issue of bonds and Treasury notes which are interest-bearing, 
which it is proposed to p upon the market, amounts to $700,000,000. 
One-half of 1 cent. for preparing and negotiating the bonds is to 
be paid on this whole amount. What isit? Thesnug little sum of 
$3,500,000. Now,I will be pardoned for expressing the belief that it 
will not cost half a million to pay for engraving, printing, issuing, 
and advertising these securities. Then what do we pay the other 
three millions for? For disposing of the bonds? In other words, we 
give that amount asa bonus; or, in steamship phrase, which has been 
80 often used here within the last few days, we give it as a subsidy 
to a certain syndicate of bankers for the trouble of negotiating this 
loan for us. 
Now, if I were not a Senator, I should like very much to take this 
contract, and guarantee the negotiation of the whole loan at par. 
.And rather than miss the contract I might be willing to pay out of 
this bonus or subsidy, if it becomes 5 to the national demo- 
cratic executive committee or to the national republican executive 
committee, whichever may be in power, and have the right to expect 
it, the sum of a millia» of dollars to aid in conducting the cam 
in 1884, if à exigencies should require it. And I should feel 
then that I had made the handsome sum of about two millions for 


my trouble. And if I could not succeed with the present syndicate, 
with $700,000,000 of United States securities un my control, I 
could readily form one with which I would succeed. And if my 7 — 
dicate, after the populace had been served, should have the good for- 
tune to take a large eee of the bonds, I should not entertain. 
any doubt that within the next twelve months we would make more 
A another one-half of 1 per cent. in premiums upon the bonds 
80 en. * 

But we are warned by Senators that if we should offer a 3 per cent. 
bond and the negotiations shonld fail, and we were unable to 
of it at , we should lose within the next year $12,000,000 in in- 
terest, being the difference between the rate we are now paying on 
the bonds and the rate of 34 per cent. And this is held over us, 

robably not as a rod, but as a strong reason why we should issue a 
pr per cent. bond instead of a 3 per cent. But there is another side- 
to this pome Su; we should issue a 3} per cent. bond, when 
we could readily sell a 3 per cent. bond, what would this cost us? It 
would be an addition of three and a half millions p annum to the 
interest we would pay on the new loan. If the bond is a 5-20 we 
would be obliged to pay interest on it at this rate for five years. 
That would amount to $17,500,000. And if we could not at the end 
of the five years exercise the option given to the Government, and 
redeem the bond for another five years, it would add $17,500,000 more 
to the burdens of the people. In other words, in the event we should 
issue a 3} per cent. bond, when we could negotiate a 3 per cent. bond, 
we would pay out of the taxes raised from the people $35,000,000- 
more interest in ten It than we would pay upon the 3 cent. 
loan. And there would be no way of getting rid of $17,500,000 of this 
amonnt, and we would be obli to pay it. Therefore the chances 
for loss to the Treasury are greater if we issue a 3} per cent. bond 
than if we issue a 3 per cent. bond. In the one case we might 
sibly lose $12,000,000 of interest; in the other case we would lose 
$17,500,000 of interest; and if the bonds should run ten years we 
would lose $35,000,000 in interest. Taking into the account the 
chances in favor of the negotiation of a 3 per cent. loan, the pros- 
pects for loss are much greaterin the event we determine to issue a 
34 per cent bond. 

nt it is intimated that the credit of the Government would suffer 
in that case. Why so? It would simply show that we had not been 
able to do that which other nations have not been able to do—float 
at par a 3 per cent. bond. But how would this injure our credit? 
Would it make our four percents now in the market less valuable? 
The only effect would be that we must continue to pay the present 
rate of interest on the bonds until another loanis offered to the coun- 
ii ed a rate that could be negotiated. : 

ut I am so thoroughly satisfied that there will be no difficulty 
about the negotiation of a 3 per cent. loan that I shall, as already 
stated, not hesitate to cast es Fie in favor of 3per cent. We have 
no right to tax the labor of this country or are eka d of this coun- 
try to pay the capitalists or anybody else a higher rate of interest 
than the lowest rate at which the bonds of the Government can 
be readily negotiated. 

And if we retain section 5 of the bill as it came from the House of 
Representatives, and compel the national banks in future to deposit 
the 3 per cent. bonds, and no others, as security for their issues, we 
will make assurance doubly sure. 

Mr.CALL. Mr. President, the bill for refunding nearly seven hun- 
dred millions of dollars of the national bonds soon to be subject to 
redemption reported by the Senator from Delaware, as chairman of 
the Senate Committee on Finance, together with the able explana- 
tion of the bill made by him, in my ju ent, is a safe measure for 
the committee toreport. If it has erred, it is on the side of prudence 
and caution in dealing with the public credit and the national eur- 


rency. 

qi listened with much care and thought to the able discussion 
of the subject by the Senator from Delaware and others, and, while 
I commend with the praise of my own judgment the manner in which 
he has dealt with the subject as chairman of the committee, I have 
been drawn to the conclusion that a 3 per cent. bond is a safe rate of 
interest, and a practicable one for refunding the national debt. 

Iam impressed with the opinion that the option of redemption is. 
the only material fact connected with the duration of the bonds, and 
I cannot see with this option fixed at five years that it is at all 
material whether the ultimate period of the bond is fixed at twenty 
or at forty years. 

If the country should at any time be in a condition to call in these 
bonds it will do so; and if not, they will run to their full or an indefi- 
nite period. è 

I am also impressed with the conviction thatit is better for the 
country that the debt should be paid atthe earliest possible day, and 
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ions forcibly presented by the Senators from West Virginia [Mr. 
HEREFORD] and New Jersey, Mr. MCPHERSON.] It is certainly true, 
in my opinion, that the public credit is to some extent and in some 
eee on the support of the associations of credit on 
which the commercial world depends for the exchange of the pro- 
Auctions of labor, and which, under our business economies, have 
almost absolute control of the results of labor in all its various forms. 
But, as the aggregations of money, or the accumulations which are 
made by the power of taxation from the labor of a great and nue 
perous people, are greater by immeasurable proportions than those 
which are gathered from any one, or from all other possible sources, 
the pledge of these accumulations must always be the great object of 
attraction to the eens ent sagacious men who seek to handle 
these pledges for their own benefit. 

There is but little ground, then, to fear that so long as the public 
faith is 100 the pe e of the public credit of a great and prosperous 
;people will ever lose its attraction to the financiers of the commercial 
world. Besides the system which has been practiced by nearly all 
the civilized nations of the world of connecting the circulating cur- 
rency and the business of banking or of holding the money of a 
country on deposit with the form in which the pledge of the public 
credit has been made; and which was happily adapted to the necessities 
ofthe country during the late civil war by the institution of national 
banks, which were only a form of combining the deposits represent- 
ing the gross proceeds of the industrial activities with the credit of 
Government and creating a currency with which to float all ex- 
changes and control all the credits of the country as the representa- 
tive of its industry and its values, furnishes a power always at hand 
and really under the control of the Government, and outside of this 
the im tive interest of which is connected with and draws its life 
from LÀ. TERES of the public credit in the form of bonds and of 
2 funded debt. 

To me it seems, Mr. President, that there is no ground for appre- 
hension that this Government can fail to refund its debt in the shape 
of bonds at almost any rate it pleases, so long as it keeps its cur- 
rency at a par value. Nor have I any doubt, Mr. President, of the 
abundant capacity of this country under a wise and prudent A 
of financial economy to maintain at par any amount of circulating 
notes or short-time interest notes which it may reasonably see fit to 
use. The same facts which draw to this country the great tide of 
immigration—its free institutions, its freedom from war, the absence 
of great standing armies, its isolated situation, its vast and varied 
industries, its wonderful production—give it confidence throughout 
the world and give to its pledges of the public faith with all the syn- 
dicates and the institutions of associated credit, either public or pri- 
lun. throughout the world both attractiveness and absolute confi- 

ence. 

I have no doubt that the Government may rely with absolute con- 
fidence upon the sale of these bonds through eithersyndicates of the 
wise men who now control by their gigantic operations the exchange 
and the value of all the products of industry, or they may rely ontheir 
sale to the producers, to the people at large, or on both, as per- 
haps would be the wiser plan. In either case the suggestion of the 
Senator from Delaware holds equally good. The power to sell the 
bonds of the United States, which are y and justly fixed in the 
confidence of the world on a safer and more stable basis than the 
securities of any other country stand, is a corps de reserve behind all 
plans for sustaining the public credit, for it derives its power and 
its value from the fact that this confidence appeals on all the grounds 
of self-interest to the men throughout the world whose business it is 
to make great fortunes by handling these pledges of the public credit 
of the governments of the world, and who are the mediums through 
which the productive industry of the world becomes invested in the 
securities of the world. 

For these reasons I shall vote for a 3 per cent. bond and for an op- 
tion of five qe And I am indifferent, with these provisions se- 
cured as to the other features of the bill,except that I would prefer 
that some provisions should be added to the bill by which subscrip- 
tions for the loans should be opened in all parts of the United States, 
= as would secure to the people the right of obtaining parts of the 

oan. 
To me it seems clear that the same facts which constitute the rec- 
ommendations of this country and of its forms of public credit to the 
commercial world clearly evidence the capacity of our people to fur- 
nish the money with which to refund the entire debt; or,in other 
words, establishes the value of our home market for this ih gi 

I am aware of the value and do not underrate the power of the great 
Pad imac ape of credit, of the combinations of capable and 33 
informed financiers who, in the t centers of commerce, combine 
to control the public securities of the world. Lappreciate their great 
power and their great influence under the existing forms of trade, and 
commerce, and banking, and the facility with which these great fund- 
ing operations may be conducted through them. I am not averse to 
paying them a reasonable compensation for their services in this re- 
spect, and of recognizing their usefulness to the country, but I do 
not believe that the Government is absolutely dependent on them. 

I believe that the individual resources of the people, the producers 
of the country, the industrial and laboring classes, may be aggre- 
gated and brought to bear by small particles to the refunding of 


these bonds; for it is upon the people alone and upon their invest- 
ment ultimately of their earningsin these bonds thatthe value of all 
securities must ultimately rest ; and of all the people of the world the 


people of this country are beginning to be individually the most 
prosperous and the most able to make investments of money. 

If this opinion is correct, we have both of these classes to rely on. 
We have the great capitalists of the world, the laborin ple of 
foreign nations, the capitalists of our own country, and chief above 
all, the industrial-producing classes of our own 1 who alone, in 
my opinion, are capable of themselves to refund this debt. 

ile it may not be prudent to rely on any one of these, yet they 
are all sources to be considered in estimating the probabilities as to 
the commercial value of these bonds. 

For these reasons my own judgment is led to follow that of the 
House committee, and while recognizing the able argument of the 
Senator from Delaware and others of the committee, I am led to the 
conclusion that Con, may with entire safety rely on the sale of 
See enda at not less than par, bearing a 3 per cent. rate of in- 


I am of the opinion that 3 per cent. is an abundant rate of interest 
fora government bond to bear. It is as great a rate of interest as 
the industries of any country can bear as a lasting and permanent 
burden. And while we hope to and I have no doubt can extinguish 
our debt within a comparatively short pees of time, we cannot pru- 
dently fail to remember that the possible exigencies of government 
may, although the possibility is remote and uncertain, require other 
and great loans, and the rate of interest should be adjusted on the 
basis of this possibility. 

I shall vote for a short option of redemption of five years, and for 
a 3 per cent. rate of interest; and I am not averse to a reasonable con- 
fidence and discretion to the Secretary of the Treasury, nor to a rea- 
2 compensation to those through whom these bonds may be 


Mr.SAULSBURY. Mr. President, I recognize fully the importance 
of this bill. It proposes to refund a portion of the public debt of 
this country amounting to somewhere between ,000,000 and 
$700,000,000. I believe the statement was made that the exact 
amount is about six hundred and thirty-seven million dollars which 
it is proposed to refund by the operations of the bill now before the 
Senate. Of that amount I think about two hundred million dollars 
bear the rate at present of 6 per cent. and the residue, some four 
hundred and thirty million do! a rate of interest at 5 per cent. 
The aggregate interest, therefore, that we are paying upon these se- 
curities which it is to refund amounts to thirty-four or 
thirty-five million do Under the provisions of this bill we pro- 
pose to refund $300,000,000 of that amount in Treasury notes, bear- 
ing a rate of interest not exceeding 34 per cent., and $400,000,000 are 
to no refunded in bonds bearing the same rate of interest, 3} per 
cen 

If we leave out of view entirely the amount that is to be refanded 
in the certificates or Treasury notes and confine ourselves exclusively 
to the $400,000,000 that it is proposed to refund in 3} per cent. bonds, 
there will be a saving by the operation of some $12,000,000 annually. 
If we carry the examination a little further and ascertain what wi 
be the difference between 3 per cent. and 34 per cent., it will be found 
that we will save over three million dollars annually by adopting the 
lower rate of interest. It is impossible to tell exactly what would 
be the life of these bonds; but if the average life of the bonds should 
be ten years, there would be a saving to the Government by adoptin 
the 3 per cent. rate, provided the bond can be floated at that rate, a 
not less than $30,000,000 in ten years. It is therefore very ap nt 
that the question as to the rate of interest is a very important ques- 
tion for the consideration of the Senate. 

I confess this is a question which is not entirely free from embar- 
rassment to my mind. I have not sufficient data Veri which I can 
predicate a positive opinion that we can float a debt of $400,000,000 
or of $637,000,000 at the lowest rate of interest which is now pro- 
posed, namely, 3 per cent. We cannot determine that question by 
reference to the public loans of other countries, because the rate of 
interest in every country depends largely upon the amount of money 
seeking investment in the country, and in part upon the openings for 
investments. We cannot tell from the rate of interest of British 
consols or of any other securities of a foreign country what might 
be the fate of our own securities bearing a like rate of interest, 
cause the conditions of the two countries are very distinct. We must 
therefore rely upon something else, We must look around in our own 
country and see if the conditions here are favorable or unfavorable 
to floating the debt at 3 per cent. While I have, as I say, some doubts 
as to the possibility of floating a 3 per cent. bond, I believe the proba- 
bilities are that we may do it. ^ ; 

Let us look at our resources. We have heard this morning from 
the Senator from Georgia [Mr. Brown] and also from the Senator 
from Florida [Mr. CALL] of the resources and unbounded p: rity 
of the country. These are facts of which we all have knowledge. 
Perhaps no people were ever ina more prosperous condition than the 
people of this country at the present day. We cannot say assuredly 
that that degree of prosperity will last. That depends y upon 
the productive industry of the country, and in the second place upon 
the foreign demand for our products. I discard entirely the view 
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that our financial legislation in the passage of the resumption act or 
any of the financial measures of the Government have had much to 
do with the present prosperity of the country. It has resulted from 
the bountiful harvests with which we have been blessed and the for- 
eign demand for our 5 That has brought us prosper- 
ity more than any and all other causes combined. If that condition 
of affairs continues there can be in my judgment no question about 
the ability of the people of this country to absorb all this $637,000,000 
even at the lowest rate of interest proposed. 

In addition to that, I want to mention a further fact. This is to 
be a mere substitution for existing loans. When you put out $637,- 
000,000 it is but to replace existing loans, and will furnish opportu- 
nities for investment for that amount which is already invested in 
the securities of the Government. What becomes of the $637,000,000 
which are already invested in the securities of the Government unless 

it goes into these new bonds? Will the holders of that money put it 
on déposit in the banks and receive no interest, or will they seek for 
securities upon real estate or in some other way invest it so as to pro- 
duce a larger amount of interest than the bond which is pro in 
this bill? Iapprehend not. Those who have now their money in- 
vested in Government bonds have invested in such securities because 
of their confidence in the ability of the Government to pay when 
called upon, because of their convertibility whenever they see proper 
to go into the market and sell them, and use of the certainty of 
the prompt payment of the interest. In my opinion a largo porocni 
age of the money already invested in five and six nts will neces- 
sarily go into the new loan because of the ce ty which it offers 
for the prompt payment of the interest. In this way I think we may 
arrive at some conclusion that there is a possibility and a probability 
x floating the loan at either 3 or 3} per cent., as Congress may deter- 


ne. 

I believe that the present rate of the securities of the Government 
in the market pay a little over 3 per cent. About 3} pee is as near 
an approximation to it as possible; and if I could fix the rate of in- 
terest of these bonds, I would fix it as near what the present securities 
now in the market bring as I could approach. The four percents 
bring about 113 or 113}. I think that was about the price yesterday. 
That would make the interest upon the amount which would be re- 
aes to purchase one of these bonds a little over 3 per cent.; less 

an 31. 


$ 

Mr. EATON. Less than 3}; about 3.15. 

Mr. SAULSBURY. That would be the nearest approximation to the 
present value of those bonds ; and if there was an amendment offered to 
that effect, I should vote for it in preference to a rate of either 3 per 
cent. or 34 per cent., because it would be based upon the present value 
of the bonds of the Government in the market. Ido not know that 
I shall have the opportunity to vote for such an amendment. The 
Senator from Connecticut, I believe, indicated a Quos to offer such 
an amendment, but I am not sure that he will offer it. Iam driven, 
therefore, to determine the ee between a rate of 3 or 31 — 
cent., and I shall vote as the best consideration of my mind for the 
lowest rate of interest. I shall do so, however, with some doubt that 
we may not thus be embarrassed in the negotiation of these bonds. I 
am certain that the capitalists of the country will combine to de- 
press, if possible, the market for these bonds. ey are ever alert to 
their own interests, and if they could defeat the sale of these bonds 
in the hope of getting a larger interest on them in the future, I have 
no doubt they would do so. 

The amendment offered by the Senator from Iowa [Mr. ALLISON] 
I believe proposes to pace these bonds within the reach of the people 
of the country, and I think that that is a very wise arrangement. 
There are hundreds and thousands of men in this country with small 
means who would be glad to invest temporarily their money which 
they may want to use at no very distant day in some security that 
would pay them interest in the mean time, The banks of the coun 
also have now in their vaults a large amount of deposits upon whic 
they are paying a tax to the Government, and yet they find 
aiff culty in finding at times persons who want to borrow. I was 
told not more than two weeks ago, in speaking of this very bill, by a 
director of a bank in my State that his bank had recently gone into 
the market and bought bonds because they had in their vaults money 
af their depositors that they could not discount upon, and they had 
sought investment by buying bonds which they could convert again 
whenever they desired to do so for the purposes of discount. We have 
I believe in this country some eight thousand banking institutions. 

Mr. BAYARD. About six. 

Mr.SAULSBURY. About six, my colleague says. Each of those 
banks has to-day a surp. 
that is said to be the case with most of the banks in my own State, 
and I presume it is the case with the banks all over the country. 
That money has to lie there or be invested in something that will pay 
them interest. A few years ago I know when the city banks were offen. 
ing interest upon deposits, the country banks would frequently take 
their surplus and carry it to the city and loan it to the city banks 
at a nominal interest rather than have it lie in their own vaults until 


such time as they should want to use it for p of discount. My 
impression is that out of the six thousand . of the 
country a part of this money will be red for p of 


temporary investment, knowing as they will know that when the bonds 


lus of money on deposit, I presume. I know | period 


are once floated upon the market they can convert them and realize 
upon them at their pleasure. » 

Therefore, in my opinion, while it may not be a matter of posifive 
certainty that we can negotiate this loan at 3 per cent., the proba- 
bilities are that we can. If we can, we shall save the Government 
annually about three million dollars, and in the end, if the average 
life of the bonds should be ten years, we will have saved to the Gov- 
ernment $30,000,000. Thatis a matter that I think ought to have 
weight and consideration in determining our votes upon this ques- 
tion. Ishould very much dislike to vote for 3} per cent., and before 
one-half of the loan was on the markets of the country see the price 
in the hands of ing ene who had bought them up. Whatevercan 
be saved ought to be saved. If these bonds are issued at 3 per cent. 
and go into the market, if there is no impediment to getting them 
once upon the market by combinations of the capitalist. and money 
dealers, I have no fear then but that they will ever afterward bring 
par in any of the markets of the country. 

There is another consideration that ongni not to be lost sight of. 
This perhaps is the last bond which will be issued by the Govern- 
ment, at least for a great many years. We ought to be able to pay 
the entire indebtedness of the country before the four percents be- 
come due. 4 a proper husbandry of the resources of the country, 
by economical appropriations by Congress, we shall be able, in my 
opinion, to liquidate every dollar of the pobe debt before the 4 per 
cent. bonds become due. That end can be defeated by extravagant 
appropriations on the part of Con „but a wise husbandry of our 
resources will, in my opinion, enable us to liquidate the debts of this 
Government as they due, so that there will be no further neces- 
sity for another issne of bonds of the Government. The class of per- 
sons who would rather have the securities of the Government 
anything else for investment, will take notice of the fact and will, 
in my opinion, be induced ies d place their money in this loan. 
Some of the States now are begin gto think about spn tenes, Sard 
loans at a rate of interest not much higher than that proposed by the 
Committee on Finance of the Senate. In my own State, with the 
small debt that we have, bearing 6 per cent. interest, a bill is now 
pending in the Legislature to refund the debt before the time expires 
when it is absolutely payable, and there is no doubt in the minds of 
the people of the State but that the debt of that State will be taken 
at 4 per cent. readily, and yet the bonds are subject to taxation. 
While I have had some difficulty in arriving at a conclusion between 
the 3 and 3} rate of interest, I shall give my vote for the lower rate 
for this loan. 

I wish to notice one other provision of the bill, and that is the fifth 
section, which has been stricken out by the committee. I have 
looked at that provision, and I cannot see that there is any ner 
for striking it out. There is nothing compulsory upon any ban 
whatever. It does not propose that every bank in the country shall 
surrender up its present securities and deposit with the Government 
securities bearing a lowerrateof interest. Itonly provides that when 
a banking institution wishes to increase its capital or when a new 
bank wishes to start it must deposit with the Government its new 
loan. There is nothing harsh, nothing improper in that. On the 
contrary,Ithink it is the duty of Congress, when the Government is 
paying to the banks interest upon the bonds deposited with the Gov- 
ernment, to provide that the lowest rate of interest- ing bond shall 
be made the security for the circulation and the deposits of the banks. 
If you were to give it a retroactive aspect and attempt to compel 
banks to withdraw their present securities and deposit the 3 per cent. 
bonds, it might have the appearance of harshness toward the banks; 
but I do not think that the provision of the bill as it passed the House 
will bear hardly upon any oet d interests of the country, and there- 
fore I cannot see the propriety of striking that out. 

In reference to the rate for negotiating the loan, I have not given 
much consideration to that point, but it does strike me that one- 
fourth of 1 per cent. is ample compensation for the negotiation, 
provided we have to resort to the agency of banking institutions or 
syndicates for that pipoa; but I have no doubt if the amendment 
offered by the Senator from Iowa [ Mr. ALLISON] is adopted, and the 
loan is offered to the public, it will be taken very largely without the 
intervention of syndicates or banking institutions, or any persons 
who have to be paid commissions. However, that is not a matter of 
80 much . as the interest to be Rave on the bonds, which, 
I think, is the question involved in bill. 

I shall vote hene for the time designated by the Senate Com- 
mittee 3 I boyers: pr ru 3 0 sei ore 

ht to be retained, and ought no parted with for a longer 
pen than five years. ‘Therefore Iconcur most heartily with the 
amendment of the Senate committee. As I shall have to vote upon 
this question I thought I would state some of the reasons which s 
govern my vote. N 

Mr. COCKRELL. Mr. President, is there any necessity for this 
refunding bill, or for any vogue i, here Is there any obligation, 
legal or moral, requiring the refunding of any of the bonds of the 


United States at this time? Let us examine the facts and determine 
that question. Isay that there is no obligation, legal or equitable, 
requiring the re ing, the redemption, or the payment of any of the 
bonds of the United States, now or in the immediate future, except 
only $710,550 bonds known as the *Oregon war debt." 
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Let us, then, ascertain the exact condition of the publie debt to-day 
and our obligation at present and in the immediate future in rela- | Department for the mon: 


I hold in my hand the public debt statement issued by the Treasu 


of January, 1881, which shows the financi 


tion to it. exhibit to January 31, 1881. The statement is as follows: 
Table showing the interest-bearing debt of the United States. 
Title of loan. Authorizing act. Rate. | gm. | ‘Total: 
Per cont. 

6000 77» MA gt Ee ESN icio 7777.0. ͤ — —— S $710, 550 
Loan ugust, 1801...-..... 2... erre e eere re e uly 17 and August 5, 1801 44„„„ 6 | June 30, 1881 1 900 
Loan of 186, (SST -.--.--- Sc) Moreh yr EE RSS HUDESCILENG: is 6 June 20, 1861 52 219 100 
Funded loan of 1881 . -.| July 14, 1870, and January 20, 1871. 5 1, 1881 469, 651, 050 
Funded loan of 1891 . -.| July 14, 1870, and January 20, 1871. 4 t. 1, 1891 250, 000, 000 
Funded loan of 1907. July 14, 1870, and January 20, 1871. 4 |July 1,1907 738, 480, 550 
Refunding certificates.. E 83 WW eovasaspsrne 1 867, 250 
Deer % R E A E N T S EAE d EE 33 14, 000, 000 

e . . f actar care asesenons|eseer ee no do nh 1, 675, 285, 400 


Let us examine each one of these liabilities. The Oregon war debt 
was issued under the act approved March 2, 1861, which is found in 
the Statutes at Large, volume 12, page 198: 

That for M ent of claims provided for in this act, the Secretary of the 
Trea: — Lier e deem it expedient, issue to the claimants, or their rep- 
resen es, ds of the United States of a di ion not less than ro- 
757; ͤ od pagato annually ce sent eA EYE P 
annum, 

cretion of the Secretary of the treasury, d d 

Of the amount originally issued $710,550 now remain unpaid. These 

bonds are absolutely payable on the Ist of July, 1881. There is no 
uestion of the ability of the Government to meet and pay them on 
atday. That, I say, is the only item of indebtedness which is 
absolutely and unqualifiedly payable now or in the immediate future. 

Now we come to the second item, the loan of July and August 
1861. This loan was issued under two acts, The first was the act of 
July 17, 1861, volume 12, page 259. The first section provides: 

That the Secretary of the be, and heis hereby, anthorized to ey 


the credit of the United States, within twelve months from the passage of nct, 
a sum not 6 so much thereof as he may deem necessary for 
W. e 


the public service, authorized to issue bonds, or registered 
rv ey or parent Mwai in such p ons of each as b may deem advisable; 
the bonds to bear interest not exc g 7 per cent. per annum, payable semi-an- 


nually, irredeemable for twenty years, and after that period 
pleasure of the United States. 


The act of August 5, 1861, in regard to the redeemability says: 
And payable at the pleasure of the United States after twenty years from date. 


I willread a copy of the bond issued under the acts of July 17 
and August 5, 1861, furnished by the Secretary of the Treasury. This 
is the form of the bond : 


Acts of July 17 and August 5, 1861. 


eemable at the 


The United States of America are indebted unto ——— orassigns the sum 
of dollars, redeemable after the 30th day of June, 1881, with interest from the 
first day of ——— inclusive at siz per yable on the first days 


cent. per annum pa; 
of Jan and zo in each year. This debt is authorized by sete of C 
approved July 17 and August 5, 1861, and is transferable on the books of this office. 

That obligation, that class of bonds, can be paid at the pleasure of 
the Government at any time after the 30th of June, 1881. 

The next item in the public debt is the loan of 1863, issued under 
the act of March3,1863. This wasentitled “An act to provide ways 
and means for the pe pri of the Government,“ volume 12, Statutes 
at Large, page 709, and provides: 

SrcrION 1. That of the be, and he is hereby, authorized 
tp imer. ^ „ the credit of the United Stat r 
Ee eg for the current fiscal „and $600,000,000 for the next fiscal year, 

e therefor coupon or stéred bonds, DM at the pleasure of the 
Government after such periods as may befixed by the Secretary, not less than ten 
nor more than forty years from date, in coin. 

The Secretary had the authority under tbis law to prescribe the 
time not less than ten nor more than forty years. e Secretary 
prescribed the time, June 30, 1881. These bonds are redeemable, not 

yable, at any time after that-at the pleasure of the United States. 
These bonds are payablein coin. The loan of July and August, 1861, 
was issued before anything save gold and silver had been made a 
legal tender in this country, and it is equitably, and properly, too, 
payable in coin. 

The next item is the funded loan of 1881, and I will treat together 
the funded loan of 1881, the funded loan of 1891, and the funded loan 
of 1907. The bonds of those loans were issued under the funding act 
of July 14, 1870, entitled“ An act to authorize the refunding of the 
national debt,” volume 16, page 272. I will only read the clause of 
section 1 which refers to the redeemability or payment of these 


bonds: 

And of denominations of $50 or some multiple of that 8 in coin 
of the t standard value, at the pleasure of the United States, after ten years 
from the date of their issue, and bearing interest, payable semi-annually in such 
coin, at the rate of 5 per cent. per annum. 


That authorized the issue of $200,000,000, Then there was a fur- 
ther author ity to issue 


A sum or sums notexceeding in the aggregate 300,000,000 of like bonds, the same 
in all respects, but payable, at the pleasure of the United States, after fifteen 


years from the date of their issue, and bearing interest at the rate Stok E 


Hike bunds, the seme in ail respects, but payable, a th plea ure of the United 
e , the same res B, e, at the pleasure o e United 
States, after thirty years from the date of their issne, and g interest at the 


rate of 4 per cent. per annum. 


These bonds were issued in pursuance of that act as amended by 
the act of January 20, 1871, which made the interest payable quar- 
terly instead of semi-annually, and changed the amount that could 
be issued of the different classes of bonds. Each one of these bonds 
has certain words written upon its face. I will read one of these 
bonds; they are all the same. It isa bond furnished me at one time 
by my good friend from Pennsylvania, [Mr. WALLACE,] and I am 
sure if was returned to him—a $50 bond: 


1877. Four per cent. consols of the United States, 
Principal and interest payable in coin. 


(50) 
At the Treasury of the United States. 
The United States of America are indebted to the bearer in the sum of 
Fifty Dollars. 


7115 


eee aie e f ido te en- 
titled “An act to authorize the refunding of nai debt, approved 4, 
1870,” amended by an act approved Y 20, 1871, 

pleasure of the United States after the Ist day of July, A. D. 1907, in coin of the 
standard value of the United States on said 14, with 


1907. 


Th 
t of all taxes or duties of the 
nited States as well as from taxation in any form by or under State, municipal, 
or local authority. 
Washington, July 1, 1877. 


terest are exempt from the pa 


S. J. MILLARD, 
Aet of July 14, 1870. Mae i Se enemy. 


This is one of the bonds of the funded loan of 1907, but the bonds 
of the funded loan of 1881 and the funded loan of 1891, are in pre- 
cisely the same form, using the same words, except as to dates, 
amounts, &c. 

Thus, Mr. President, you will see that the law under which these 
bonds were issued makes them redeemable at the pleasure of the 
United States, at the option, the discretion of the United States after 
certain dates; the five percents after 1881, the four-and-a-half per- 
cents after 1891, and the four percents after 1907; and you will note- 
another fact that these bonds, principal and interest, are payable in 
coin, and not only that, but they are payable in coin of a icular 
kind, and that is the coin of standard value on July 14, 1870, and 
Pr Te Ae ee 

gr weight,.9p and the gold dollar of 25.8 grains, .9 part 
fine. These bonds must then be paid either in the silver dollar, 2 in 
the gold dollars; and the principal and the interest are exempt from 
all kinds of taxation. This exemption has not been extended to all 
bonds of the United States. The interest in this case is absolutely 
exempt, as well as the principal. 

I shall not touch upon the refunding certificates of February 26, 
1879, at 4 per cent. Only $867,250 remain unpaid. They can be 
funded into 4 per cent. bonds, or could have been at any time within 
a year after the date of their issue. Nor shall I treat of the Navy 
pension fund, $14,000,000, bearing only 3 per cent. interest, which is 
simply a trust fund created by an act passed in 1799. 

e law and the bonds themselves show that there is no obligation, 
legal or equitable, existing mp the part of the United States to- 
pass any kind of a funding bill now or in the immediate future. The. 
next question is, is it the 5 the Government to pass a refund - 
ing bill at this time; is it to the interest of the tax-payers of the 
country to pass à refunding bill? That is the only question before 


the Senate to-day; isit to the interest of the tax-payers of this coun- 
try to pass a refunding bill? There is no obligation u us to re- 
deem or pay off these bonds in the immediate future. e have the- 


right now under existing law to let these bonds remain until we have: 

paid them off. They are payable at our pleasure, when we choose. 

^ 1 us look for à moment to our obligation in regard to these 
onds. 


1881. 
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Under the act of February 25, 1862, the sinking fund was created. 
I will read section 5 of that act: 
at all duties on imported shall be paid in coin, or in notes le on 
ded bexetato te issued RAA DY law receivable in payania o 
poo peg 5 so paid shall be set apart as a special fund, dnd shall be 
Bt 
5 t. “To the payment in coin of the interest on the bonds and notes of the United 
tates. 

Second. To the purchase or payment of 1 cent. of the entire debt of the Uni- 
ted States, to DESAS within z fiscal fear after the Ist day of July, 1862, which 
is to be set apart as a sinking fund, and the interest of which shall in like manner 
be applied to the purchase 9 of the public debt as the Secretary of the 
‘Treasury shall from time to time direct. 

Third. The residue thereof to be paid into the Treasury of the United States. 

There is the e in regard to the sinking fund and the ulti- 
mate payment of the public debt. That was ed by the act of 
July 14, 1870, in section 6: 

In addition to other amounts that may be a to the redemption or nt 
of ihe blic debt, an amount equal tothe et on all bonds belonging to the 
aforesaid sinking fund sball be applied, as the Secretary of the Treasury shall 
from time to time direct, to the payment of the public debt as provided for in sec- 
tion 5 of the act aforesaid. à 

Referring to the act of February 25,1862. Now, what are our obli- 

ations in regard to the sinking fund at this time? Have we met 
n ? Are we iree from any further responsibility? Or do we have to 
continue payments upon it, admitting the validity of the law and the 

licy of the law, bringing nothing of that into question? I read 
m the finance report of the Secretary of the Treasury of 1880, on 
page 7: 

Thus it is probable that there can be applied to the purchase of bonds for the 
sinking fund during the present fiscal year— 

The year ending June 30, 1881— 
an amount sufficient to cover the whole 1 now existing on the account of 
that fund, thus making good the whole amount of the sinking as required by 

Ww. 


Then on the Ist of July, 1881, we shall simply be even with the 
sinking fund. uirements of that sinkin g fund for 1882 are 
estimated at $41,639,840.20. That is given in one table upon page 8. 
On page 11 the Secretary has given a statement of the requirements 
of ihe sinking fund from July 1, 1882, up to June 30, 1891. He says: 
‘The requirements of the sinking E to the m of the 4j per cent. 
SS to 1891, both inch e, are estimated 


For the fiscal year ending June 30, 1882 $43, 386, 645 00 
‘or the fiscal year ending June 30, 1883 122. 110 80 
For the fiscal year ending June 30, 1 920, 995 24 
For the fiscal year ending June 30, 1885 804, 075 04 
For the fiscal year ending June 30, 1896 156, 938 04 
For the fiscal year ending June 30, 1887 180, 481 56 
For the fiscal year ending June 30, 1888 897, 947 07 
For the fiscal year ending June 30, 1889. 093, 864 95 
For the fiscal year ending June 30, 1890. 311, 019 55 
For the fiscal year ending June 30, 1891. . 152, 194 33 
520, 904, 107 58 


June 30, 1591, the sinking fund will require over sixty-one million 
dollars. The amount between June 30, 1881, and June 30, 1891, ranges 
from $43,000,000 up to$61,000,000, increasing regularly year by year. 
Under existing obligations we must extinguish from 000,000 

1,000,000 of the public debt each year between this and 1891. That 

a duty which we owe to pay off not less than this amount under 
existing law. Now, I return to the question: Should it be our policy 
to pass a refunding law? Is it to our interest to pass a refundin 
law? We now have $202,266,550 of 6 per cent. bonds and $469,651, 
of 5 per cent. bonds, making a total of $671,917,600 of 5 and 6 per 
«ent. bonds, which we can pay at any time we choose in the future. 
They are the oag bonds that are payable, or even redeemable, at the 
pleasure of the United States. 

The next item that becomes redeemable is the $250,000,000 item of 
the funded loan of 1891. Then the next item is the funded loan of 
1907, $738,000,000. We must pay from 000,000 to $61,000,000 every 
year between this and 1891. ter that the amount required for the 
sinking fund will increase, and we shall then have the four-and-a- 
halfs that we can reach and commence paying to the amount of 
$250,000,000. These bonds are all payable in coin. 

Now, is it to our interest, to the interest of the tax-payers of this 
country, that we should change these obligations, change the char- 
acter of the debt and the obligation existing under the law as to pay- 
ing it off? There can be but one inducement, and that is the inter- 
est of the tax-payers. If we can change the status of the existing 
bonds and the laws under which they are issued and refund them 
into a new bond with new obligations and in the end pay off those 
new bonds with a less sum of money than it will require to pay off the 
existing bonds, principal and interest, then it will be to the interest 
of the tax-payers to do it. 

Now, mark you, Mr. President, we must pay from $43,000,000 to 
$61,000,000 a year up to 1891. We must therefore keep a part of this 
indebtedness under our control. If we do not, if we refund all these 
bonds so that we cannot pay them between this and 1891, we shall 
be compelled to go into the market and purchase for the sinking fund 
from $43,000,000 to $61,000,000 annually, and at present rates pay from 
13 to 15 per cent. premium upon them. 

In determining whether it is to the interest of the tax-payers to 
eee eee idi apes ger The 

principle that should guide us is that the io debt should be 


to | stitute for the 
ceased. 


paid at the earliest micum time consistent with the best interests of the 
tax-payers. That has been, is, and I trust ever will be the settled 
policy of the Government of ihe United States; it has been, is, and 
ever will be the settled policy of the great political party whose prin- 
ciples I espouse. The second principle to guide us is that the largest 
possible amount of the public debt should be carried or borne in the form of 
non-interest-bearing obligations, such as Treasury notes, ꝙ e., which can be 
maintained by the people in circulation at par. It is to the interest of 
this Government that just as much of its public debt as can be kept 
in circulation without any interest being paid upon it shall be so kept 
out. The third great principle is that the remaining portion of our 
public debt should be carried or borne in obligations bearing the lowest pos- 
sible rates of interest at which they can be sold and kept at par. 

With these three principles guiding us, let us examine and see 
whether we shonld pass a refunding bill. The refunding bill as it 
came from the House of Representatives, proposed to issue not ex- 
e Se of 3 per cent. bonds, redeemable at the pleasure 
of the United States after five years, and payable ten years after the 
date of their issue, and certificates to the amount of $300,000,000, in 
denominations of $10, $20, and $50, registered and coupon, at 3 per 
cent., and redeemable at the pleasure of the United States after one 
year, and parane in ten years from the date of their issue; and both 
these bonds and certificates, as they are denominated in the House 
bill, are to be issued under the provisions and subject to the limita- 
tions of the act of July 14, 1870 ; that is, they will have inserted upon 
their face, “redeemable in coin of the stan value of the U. 
States on said July 14, 1870,” or on the day of the of this re- 
funding act. In other words, they, too, will be payable in coin just 
as the present bonds are payable in coin, which coin will always mean 
gold and silver. A 

Section 2 of that bill authorizes the exchange of these bonds for 
the 5 and 6 per cent. bonds, the holders to receive the difference in 
interest from the date of the exchange to the date of maturity, but 
it excludes the Pacific Railroad bonds from the operation of this act. 

Section 3 provides that the expense of negotiating these bonds shall 
be 8 p of 1 per 8 » 

tion 4 gives cretary of the „if necessary, power 

to use not over $50,000,000 of the mer ond Pian coin now E the 

Treasury for the redemption of these bonds, and to SREY mayarna 
n 


money to the ew or redemption of United States or cer- 
tificates, which shall not become a part of the sinking fund, bnt be 
canceled. 


In the last clause there is a wise provision that they “shall consti- 


tute no of the sinking fund." If they were made a part of the 
sinking Lad and beu Ain them at the rate of $75,000,000 a year, 
as we have done the past year, it would only require a few years until 
the sinking fund would run up to such an amount that it would be 
very difficult for the taxes of the country, even with largely increased 
revenues, to meet it. The bonds paid by this $50,000,000 will be taken 
out of the operation of the sinking fund. 

Section 5 provides that after May 1, 1881, the 3 cent. bonds are 
the only ones that shall be receivable for national-bank circulation 
or for the securi 
-bonds any other issues on which interest has not 


That was the bill substantially as it came from the House. The 
Senate Committee on Finance pro to amend it by striking out the 
3 per cent. bond and making it a 3} per cent. bond; making the inter- 
est pone semi-annually, and ifying the denominations of the 
bonds to be in sums of $50 or multiples of that sum; striking out the 
ten years as the limit of payment and inserting twenty years; strik- 
ing out “ certificates" and inserting “Treasury notes not exceeding,” 
an 8 out the denominations of the Treasury notes and ee 
them in 810 or some peri of that sum, and prescribing a rate not 
exceeding 31 per cent. as the interest on them, payable semi-annually 

The Senate Finance Committee further propose to increase the 
amount allowed for negotiation to one-half of 1 per cent. The com- 
mittee change section 4, and authorize the use of $50,000,000 in coin, 
gold and silver, temporarily only, and insert an amendment uir- 

g it to be repaid into the Treasury out of the sale of these bonds or 
Treasury notes. The committee strike out the entire fifth section, 
and then they add another section inflieu of it. 

Now, Mr. President, is it to our interest to pass the bill as it came 
from the House, or the bill as amended by the Committee on Finance ? 
Isay very frankly that the present financial system of this Govern- 
ment does not meet my approbation, and isnot what I think it should 
be. A tdeal of patchwork has been placed upon it. It has been 
greatly improved, it has been made successful by the patchwork legis- 

tion that has been put upon it, or it would have broken down 
under its own weight. On account of the contradictory views of Sen- 
Suena members of the House, I cannot secure that better system 

esire. 

Isay that it is to the interest of the tax-payers of this country that 
we shall n a refunding bill, provided it is properly and 
limited. It is to our interest to pass a funding bill placing the in- 
terest at 3 per cent., and keeping the indeb ess within our con- 
trol It is not our policy to p. this indebtedness beyond redemp- 
tion or payment at the pleasure of the United States. 

Now, can we negotiate a 3 per cent. bond at par, and thus save to the 
tax-payers of the country 2 per cent. on the 5 per cent. bonds and 3 

* 


for Government deposits; but the banks can sub- j 
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per cent. on the others? This must necessarily be very largely a 
uestion of speculation. No one can demonstrate mathemadaally 
that a 3 per cent. bond can be yep at par. We must necessa- 


rily look into the past history of the country, consider its present con- 
dition, and form our opinion. I see that the Finance Committee has 
been very largely guided by the opinion and judgment of the hon- 
orable Secretary of the Treasury, who has occupied this position for 
nearly four years past. I propose briefly to review the opinions of 
the Secretary of the Treasury in regard to „ bonds of the 
United States and the rate of interest at which they can be nego- 
tiated, and to see whether the Secretary even himself fixes 3} per 
cert. as the lowest rate of interest at which a bond can be negotiated ; 
and if he does fix that amount as the very lowest rate at which a 
bond can be negotiated, is it a correct judgment, and has he in the 
past proved that his opinions in regard to rates of interest are correct? 

The first thing I shall notice in this connection is the finance 
report of 1878. On page 19 the Secretary in his report says : 

The best mode su, ed is that the Department be authorized to issue certifi- 
cates of deposit of 1 the denomination of $10, bearing interest 


per nd convertible at any time within one 
per cent. bonds authorized by the refunding act, 
the Treasury by 


In 1878 he thought a one-year Treasury note convertible into a 4 per 
cent. bond could 
finance report of 1879. On pages 19 and 20 the Secretary says: 


It is 8 suggested that authority be given at the present session of 


ngue e, sell, and dispose of, at not less than par in coin, 4 cent. bonds 
of the tion set forth in the said act of July 14, 1870, and ding certifi- 
cates of the descri set forth in the act of February 26, , with like quali- 
ties, privileges, and exemptions, except as hereinafter stated, to extent neces- 
sary to redeem the bonds g due on or before July 1, 1881, above 

to use the that purpose. 


In 1879 the Secretary recommended the refunding of these same 
bonds in 4 per cent. bonds; and hear what he says: 

It is hoped that the advancing credit of the country will enable the Secretary to 

sell such bonds and certificates eg oe roe! but it seems better to maintain the 

d rather than to undertake to sell a bond 

atlowerinterest. The4 percent. consol is now universally kno of 

interest is as low as will generally maintain the bond at par, and the premium will 


Now I come to the finance report of 1880, made at the beginning of 
this session of Congress. What does he say on page 121 


ten years, thi any yee 
exi g for that year, and the to be applied to 
ths Payment o Sana 6 pee ONE honda waturg ia 21. It is believed that, 


with the present favorable state of the money mar 
"Treasury notes, bearing an annual interest of 3 per cent— 

Mark the words, “ bearing an annual interest of 3 per cent”— 
can be sold to meet a considerable portion of the bonds; butit is bet- 
ter to confer upon the De ent a discretionary power to stipulate for a higher 
maximum rate, to avoid the possibility of failure. 

He says further: 

It is also recommended that authority be given to sell at par an amount not ex- 
ceeding $400,000,000 of bonds of the character and description of the 4 per cent. 
bonds of the United States now outstanding, but bearing a rate of interest not ex- 
oven © regu perannum, and redeemable at the pleasure of the United 
States after fifteen years. 

That is his recommendation in 1880. Now I will briefly notice the 
views of the Secretary at other times. I hold in my hand *' Notes of 
a conference between the Committee on Banking and Currency of 
the House of Representatives and Hon. John Sherman, Secretary of 
the Treasury, April 1 and 4, 1878.“ On page 9 the Secretary says: 


Some of these gentlemen have proposed to me that, if I sell them 43 per cent. bonds 
at par in coin, they will tee enough coin for resumption ; and I have some 
better offers from other and bankers, so that, on int, itis only a ques- 


money cannot be 

had for 4 per cent., it is time enough to pay 44. The silver bill has crippled ay 

wer to sell 4 per cent. bonds, but a wise sa S bill, that will enable me to d 
Airsctiy with the people, would go far to repair this. 

“Crippled” by the legislation of Congress in passing the silver 
bill in his refunding operations in selling 4 per cent. bonds! 

Mr. TELLER. What is the date of that? 

Mr. COCKRELL. This interview was April 1 and April 4, 1878, soon 
after the passage of the silver bill and soon after he had sold $50,000,000 


of the 43 per cent. bonds. Since the time that awful silver bill crip- 
p the tary of the Treasury and made him lame and halt and 
lind, he has been enabled to sell over $700,000,000 in four percents 


at par, and to-day those bonds command a premium of 13 per cent. 
in the market, notwithstanding the terribly damaging, demoralizing 
influence of that obnoxious silver bill, as the Secretary of the Treas- 
n and certain parties are disposed to term it. 
read further from page 10 of this interview. Secretary Sherman 

says, in answer to General Ewing: 

I have written propositions from these gentlemen, and from Mr. Coe himself— 

President of the National Bankers' Association— 
that if I will give them 4j per cent. bonds instead of four percents, they will 
guarantee resumption. 

Yes, and to-day if the Secretary will give them 31 per cent. bonds 


floated at 3.65 per cent. interest. I comenow to the | teres 


they will guarantee the sale of them; no doubt of it. Then they 
were trying to get the Secretary to sell a 43 per cent., and they were- 
throwing every possible obstacle in the way of resumption. Toshow 
that, I will read from page 9 again. Says Secretary Sherman: 
Upon the second pe it may as well be understood that the national banks 
throw upon the Government the burden of redeeming notes. The 


ce 
ernment to withdraw all Government deposits from them, to t all bank- 
notes held or received by the Government for redemption, and, if need be, to ex- 
change United States notes for bank-notes. 
Such a struggle as these gentlemen contemplate would end in their losing their 
power to issue circulating notes at all. Theirtalk about forming a line to 
the Government is not discreet and is not dangerous. 


I read again from Secretary Sherman, on page 11: 


Europe that this g to deran. 
SEA tung comme lata caet with tua ecretacy ta sailing Sete dal EA RE 
course, t! e andas 
their bonds to sell under a scaring market, I 6 

the of interest was raised. 

Secretary Sherman, in answer to another question put to him by 
Mr. PHILIPS, says: 
TAM Jun CMM Temas Sey ONIES JOD DEN Rink DUE LE NEAL TAIO OE Ree 


Ido not say that. IthinkIcan. If you pass a bill to enable me to sell directly 
to the people, I think I can sell 4 per cent. bonds. 

Now I come to the interview between the United States Senate 
Committee on Finance and Hon. John Sherman in 1880. We will come 
down to a close date—— 

Mr. FERRY. If the Senator will allow me in that connection, be- 


xs fore he passes from the former interview, I think it is due the Secre- 


tary of the Treasury to remind the Senator that when the market 
changed, as the money market alwayschanges by legislation when- 
ever there is legislation i ponding, he acted accordingly. The market 
to-day fluctuates with the progress of this funding bill. When the 
eser gt of the Treasury found that the market did improve he ar- 
rested the sale of the four-and-a-halfs and sold the fours. So it is. 
plain that the Secretary had his eye upon the money market and was 
seeking the interest of the Government and the people in the sales of 
four-and-a-halfs and fours. 

Mr. COCKRELL. No question about that. That is a matter of 
history, as far as that is concerned; but the question is, would he have 
stop the sale of the four-and-a-halfs at all if it had not been for 
the action that was taken by So. 

Mr. FERRY. I would remind the Senator, since he has put that 
question to us, that there were sixty days when the fours could not 
be sold, nor the four-and-a-halfs either, owing to legislation and 
owing to the peculiar condition of affairs. 

Mr. L. What does the Senator say there was? 

Mr. FERRY. Some sixty days when they could not be sold at all. 

Mr. COCKRELL. When? 

Mr. FERRY. Soon after the sale of the first $75,000,000. 

Mr. COCKRELL. Does the Senator refer to January 1, 1879? 

Mr. FERRY. I do not. 

Mr. COCKRELL. When the four-and-a-half percents could not be 
sold or the four percents? 

Mr. Y. January 1, 1879, was the time of resumption. 

Mr. COCKRELL. When was it after this interview with Secretary 
Sherman that 43 per cent. bonds could not be sold ? 

Mr. FERRY. e following spring. 

Mr. COCKRELL. The spring of 1878? 

Mr. FERRY. Yes. : 

Mr. COCKRELL. The great boom came to the country when the 
democratic party assumed control of Congress in 1879? 

Mr. FERRY. The Ist of January, 1879, we all know was the date 
at which the redemption act took effect. 

Mr. COCKRELL. Iam aware of what occurred about the Ist of 
January, 1879, when the 4 per cent. bonds, but not the four-and-a 
halfs, were only worth 99.64, I believe; I have the exact figures some- 


where. 

Mr. PLUMB. If the Senator from Missouri predicates his advocacy 
of a 3 per cent. bond upon the fact that the credit of the Government 
is tly improved by the accession of the democratic party to power, 
un is his warrant for supposing that now that the democratic 

out of poen there will be any credit left at all? 

Mr. COC LL. e surety the people have that it will soon 
come back into power; and it has not gone out yet, Itisa well-set- 
tled fact, not a ebatable proposition that the 1 will 
survive all the defeats that it has met or ever will meet, and will ere 
long control the destinies of this grandest country on earth, and this 
best Government enjoyed by American or any other people. 

Mr. FERRY. Iam glad to learn that the Senator entertains as to 
faith the view of the Book as to charity, that it *covereth a 


multitude of sins.” 
pass to Secretary Sherman 


party is goin 


Mr. COCKRELL. Mr. President, I will 
in January, 1880. At page 46 of this interview, the Secretary says : 

1. The 4 per cent. is already a very popular bond both in Europe and in this 
country, is largely used Lm ee end det png orn etri i 
countries, as well as for trust-fund savings-institution 


investment. 
2. ice indicates that the rate of interest is as low as it can be if the bonds 
are to be kept at par. à 


1881. 


Now, mark you, we are discussing a refunding bill in 1880, and the 
Secretary says: 

Experience indicates that the rate of interest is as low as it can be if the bonds 
are to be kept at par. 

That is the four percents. 

issues of all the loans since the organization of the Govern- 
matt is published dee feci of 1876. From that statement it will be 
seen that the Government has never able to place a bond at as low a rate as 
4 per cent., (until the recent operation.] and in only a few instances as low as 4} per 
cent., and tben for comparatively small amounts. 

The table is given here. What does he further say in regard to the 
rate of interest? On page 48 he says: 

As soon, however, as all the four ts were taken, and it was well under- 
stood that no more could be issued 8 refunding for — the price began 
to advance and has reached at the present time about 4 per cent. above par. 

Was not that a wonderful thing that bankers, capitalists, men with 
money, would not loan that money to the Government at 4 per cent. 
as long as they could get 43 per cent. for it, but the very moment the 

per cent. bonds were denied them and there was no Government 
investment at 4j per cent., then the four pean went off by hun- 
dreds of millions! I believe the last pure was $121,000,000. 

1t could hardly be expected, however, that should additional amounts be placed 
upon the market that any such premium as this would be maintained. 

Ob, no; if we refund these bonds in four percents the present 

remium on the 4 percent. bonds must be taken away. That was the 
ancial opinion of the Secre of the Treasury in 1880. We must 
ass a refunding bill issuing bonds bearing 4 per cent., notwithstand- 
ing the 4 Aes cent. bond was then 4 per cent. premium, because the 
issue of additional 4 per cent. bonds would bring the four percents 
down to par. Let us further see: 
Should the exchange of four percents for the fives and sixes of 1881 be author- 
ized as desired— 
That was the exchange of the four percents in 1880 for a 5 or 6 per 


cent. bond at par— 
the Government would undoubtedly be able to ex 2 if not the 
entire amount, of the — lives and sizes without malag depository banks 


or syndicates to aid in the and withou of any double in- 

terest, the market value of the four percents being so that h of sixes 

would be glad to exchange ‘or bond; and the Government cannot reasonably 
to make much better terms ese. 


t is noticeable that there is not to-day a 3 per cent. or 3} per cent. bond of any 
government which sells for par. 

That is what Secretary Sherman said in 1880, I will in a few mo- 
ments show that that statement is not true, and I will show it by 
Secretary Sherman’s own tables. 

Within the last cen the 3 cent. consols have sold as low as 
$47.20 for $100, Fielding tothe e bud ei per cent. interest. 


The rate of 4 per cent. per annum is probably the most convenient rate in the 
calculation of interest that can be established. 


* * * * * 

Of course this would have no special bearing where it is only a question whether 
you pay 3.65 or 4 per cent interest. A z x x 
Authority to issue the fours would make 5 from the start, 
ad wlth authority vo ianao fours the possibility of being forced to pay ed 
an au ours the Ly 0. 
rate after 1881 can be avoided. * xd 

"While we cannot foresee the future, it is not believed by any one- 

Mark the language, the emphatic language— 
that a lower rate of interest is likely to prevail next year or the year after than 
now exists. 

Secretary Sherman, with his financial acumen and wisdom, tells 
us, 1880, in January, that a lower rate of interest is not likely to pre- 
vail next year or the year after that than now exists. He says: 

On the other hand, there is great danger that the rate of interest in this coun- 
try may advance. 

Do we not hear precisely the same words from the same source 
to-day in regard to a 3 per cent. bond. He then held to the 4 per 
cent. bond. Now he has within one year himself dropped down in 
his recommendation to a 34 per cent. bond, and yet in 1880 he said 
that there was no probability that the rate of interest would be any 
lower than 4 per cent. in the next year or two. 

New railroads, ages w and business enterprises of all kinds are being pushed, 
and they all require capital; and with the present resources of the country this 
PAD can be made to pay better than 4 per cent. interest; and when confidence is 

y res 


re is no reason to believe that people will be willing to accept 4 
per cent. in lieu of Sor 8 per cent. on their investments. s 


* * 

A „wo are to consider that the issue of national-bank notes is based u 
the Government bond as collateral. On every $100 par value of bonds the is 
entitled to receive not to exceed 90 per cent. in notes. Should the banks be per- 
— 1 — to — 3.65 bonds as collateral for circulation the notes received would 
no as we. 


We were then proposing to issue a 3.65 bond, and Secretary Sher: 
man points at the great danger there would be to the holders of 
dew d peer notes, 90 per cent. issued and based upon a 3.65 per 
cent. bond. 


It is possible that bonds might so decline in value that the holders of notes 
might not be secure. 


That is what he says on page 50. Now listen again: 


In the first place there is no certainty of our being able to sell either one of 
these bonds at par. Before a 3.65 bond can be sold at par the 4 would necessarily 
have to be sold at 109 in order to realize the same rate of interest to the investor. 
They are now selling at 104, at which mo they yield 3.76 per cent., bably the 
lowest rate of interest ever wo in country. I submit some tables bearing 
on this matter which speak for themselves. 
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He said in 1880 that a 3.65 or 3} per cent. bond could not be nego- 
tiated; that if 3.65 bonds were negotiated it would be only when tl 
four percents were at 109. To-day the four percents are at 113. Lis- 
ten in, to show the financial acumen of Secretary Sherman in 
regard to: casting coming events. He says, on page 52: 

It is admitted by all persons who desire to place the three-and-one-halfs or three- 
sixty-fives, that such bonds must have aterm of fifty years to run, in order to make 
a success of the loan. 

ifty years to run in order to make a successful loan. 

Mr. ident, let us come down to Secretary Sherman at a little 
laterdate,in 1881. Secretary Sh in 1881, in hisstatement before- 
the Committee on Finance of the United States Senate, on page 3, 
says: 

As to the rate of interest proposed I can only say that I do not believe the loan 
proposed can be negotiated at 3 per cent. interest. 

I hope the Senate will note this language. He says further: 

I do not say that it cannot be, but that is my opinion, based— 

Based upon what? Based— 
mainly upon the fact that our bonds now in the market are at prices which 

d more than 3 per cent. to the holders, showing that the power of the 
ent is not so low as 3 per cent., and that no government has ever yet sold 
its bonds bearing 3 per cent. in t at par. 

These are the two facts: That the four percents are selling at a 
premium which makes them yield 3}percent. That is what it yields 
to-day, about 3} per cent. erefore qe cannot negotiate a 3 per 


cent. bond. Then, no government in the world has ever negotiated 
a 3 per cent. bond at par. , 
"Whenever bonds that rate of interest have been offered they have been 


several been disposed 
and I have es based upon this information, some of the most important 


which I will furnish to the committee. 

The first one, in reference to Great Britain, shows only transactionsin 
recent unrefunded loans. Let us look at that a moment. I hold in 
my hand a statement of the unfunded debt of Great Britain, 31st of 
March, 1880, prepared for the purpose of answering certain questions 
ofthe American Government. I desire to call attention to this, in 
connection with the statement of Secre Sherman, that no bonds 
of any government have ever yet been sold at par bearin; ded 3 per 
cent, interest. I note here that exchequer bonds, £3,200,000, vaya 
ble in 1880, in various were issued and sold at par in 1879, 
bearing 2} per cent. interest. I note that in 1877, org p bills, 
£1,471,300, payable in 1882, five years after date—mark the time— 
were negotiated at 2} per cent. interest, at par, and to-day they are 
from par to four shillings premium. I note that in 1878, £464,000, 
payable in 1882, four years, bearing 2} cent. interest, sold in the 
market at a premium of one shilling. In 1879, £665,200, bearing 24 
per cent. interest and "meras d in 1 were issued and sold not 
only at par but at a premium of four shillings; and £26,000 in 1880; 
and they are all from par to four sailings premium. 

I say there is no similarity whatever between the British consols 
and the bonds of the United States, and the comparison which is 
made between the consols or annuities of the Bri Government 
and the bonds of the United Statesis not a just or proper one. What 
is the difference? The consols are mere annuities; they are never 
payable; they are simply redeemable, and that is merely at the pleas- 
ure of the British Government. The United States bonds, on the con- 
eh are parene at fixed times; they are redeemable. The € 
of the United States Government is to pay her bonds; the policy of 
the British Government is not to pay her bonds. There is another 
difference, The consols or annuities of the British Government are 
increasing in amount every year. There is no assurance given that 
they ever will be extinguished or paid off. Onthecon , the bonds 
of the United States are diminishing every year; and it is a certain, 
fixed, established fact that inside of thirty years every interest-bear- 
ing obligation of this Government will be totally extinguished and 
paid. There is another difference between them. The interest on 
the British consols is taxable; it is taxed to-day, and it can be taxed 
at the will and pleasure of the British Government. There is no lim- 
itation upon the power of the British Government to tax the income 
or interest upon its consols. On the contrary, in regard to the bonds 
of the United States, as I have shown, those issued under the act of 
July 14, 1870, and proposed to be issued under this refunding bill, the 
principal and interest can never be taxed, either by the General Govern- 
ment or any local or municipal authority. In the fourth m the 
market for the British consols is confined almost exclusively to - 
land, while the bonds of the United States are held and have a y 
market in almost every country of the world. Without any dispar- 
agement to the mother country, I say to-day with pride that the 
credit, the stability, and the prosperity of the United States are far 
superior to Great Britain, and her future more splendid, promising, 
and glorious. 

Therefore, to compare the British consols with the United States 
bonds is unjust; it is not legitimate. It is legitimate, however, to 
compare the United States bonds redeemable after five years and the 
Treasury notes with the exchequer bills, the table of which I have 
just read. England to-day can negotiate a 23 per cent. treasury note, 
precisely like this we are proposing to negotiate at 33 per cent. She 
can negotiate it at 24 percent. and put a premium upon it. The 
record shows that. We can do better. 
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Mr. ALLISON. We can issue them without any interest. 

Mr. COCKRELL. A bond payable in five years, as is guest 
here, is more neatly like the exchequer bills issued in Eng and 
payable in five years than to the British consols. Isay the statement 
that Secretary an makes that no government has ever ne 
tiated a loan of bonds 5 not justified by the 
statement that he gives, that he has obtained from foreign countries. 
I know he makes a distinction ; that he says the British consols and 
our regular bonds are parallel with each other and are the same, and 
that exchequer bills are different; but I say that distinction is not 
true. His comparisons of similarity are not true. The British con- 
sols and the United States bonds are not alike. The exchequer bills 
and the Treasury notes and the United States bonds redeemable in 
five years are nearer alike. I desire to read from another table in 
this same book : 


He gives this table. Then he says: 


I wish to say that I have no doubt a portion of tbe Treasury notes, especially 
thi hich run a short time, can be sold as low as 3 cent., and, therefore, 
ore in addition to the amendments to the bill noted I here, tha should 


all. They did sell these cent. notes at ; but they were either for 

=f Tire nd sr etn rp. se go geo rime ener i 
revenue makes it a certainty they will be redeemed at 
there might be a time when they would sell witha lower 


Then, „if issue a 3 per cent. bond you would have to abandon the estab- 
pie aly et 
er 


this. 
8 ie scheme of Hamilton, it has 
maintain its bonds at par, and not 


fixed rate of interest at any pri they would perdida deeds | 
at an ce wo! 4 
Cloualy held the idea that securities of the United States should be of such 


inim 
ihat continued below par would be a 

VCC 

N system, and w: compel the Comptroller of 
the Currency, às soon aa this deficiency appears, to require the difference to be 
made good by additional bonds. 

Senator KERNAN asked: 

As I understand the secretary, in his judgment we should be able to negotiate 
4 5-10 bond at 3j per cent. 

His answer is: 

Yes; I think a 3} per cent. bond, running for five years, would sell at par. 


A year ago he did not think it would. 


Again he says: 
This is the table showing the net value of a 34 per cent. bond, interest rein- 


vested , to one, two, three, four, five, six, seven, eight, nin 
fifteen, twenty, and fifty years to eni, and of per cent. perpetal — 
es,) computed on the 


s of the t net 
(eter ot tho United States 4 per cent. consols of 1907. pene, 

According to this table, made within a year, in five years a 3} per 
cent. bond would be worth 101.15. According to his own table he 
shows that the 3} per cent. bond would be at par before it would be 
redeemable before five years from its date. Í 

I have dealt thus with the Secretary of the Treasury because his 
opinions have guided in this matter; lam satisfied of it. Isee how 
his opinions have varied, how he has asserted that a 4 per cent. bond 
could not be negotiated, how he has asserted that a 34 per cent. bond 
or a 3.65 bond that did not run fifty years could not be thought of, 
that nobody would think of negotiating it. Now, I see he comes 
down to a 3} per cent. bond and recommends it; but he does not say 
with as much firmness that a 3 per cent. bond could not be nego- 
tiated, a be sant a year ago that a 3} per cent. bond could not then 
ben 

Ihold in my hand a circularissued by Fisk & Hatch, of New York. 
Idonotknow them ; I understand they are engaged largely in the sale 
and purchase of Government bonds. is circ treats of the rate of 
interest, and we are discussing that. What do they say? I have 
read from the report of Secretary Sherman, showing the rate of inter- 
est, and so on. ey say: 

the same od the a rate of interest in the city of New York, 

for loans on e rg toa 8 from our own books, må not exceeded 

Mark you, that is not on a call loan. They say that money has been 
borrowed on a Meer bond there in New York at 2} per cent. 


A . Not on call. 
Mr. BAYARD. It is on call. 


ices in open 
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Mr. COCKRELL. They do not say so. Iwill read what they say. 
I can read as well as the Senator from Delaware: 


but little over one-half the average rate on call loans of all classes. 


That is the opinion of this gentleman, Mr. Hatch. Now I read 
just one moment. He says: 
I believe that the practicability of negotiating a 3 per cent. funding loan at 
depends now only upon the d on of Congress ta make the rate 3 par cent. and 
that their action in so doing, and in thus removing from the public 
9 ales Qu, should Courese EENEI n funding inet bearing Sj per 
t, au ea oan 
Sith ths after the Government tad 


y would not yield over 3 per 
seems to be laid by those who doubt the ability of the Government to fund at 3 
per cent., ) should not discourage the belief that a3 per cent. loan can be n 
at par; because, in the first place, the principal, if not the sole, reason why the 4 
per cent. bonds have not alre TV they 
would eee e . 
tion Jet being ecided, the ho; with some that there may yet be 34 
— bonds offered at par ; S 
nvestors would prefer to buy a 3 per cent. 
mium. for a bond, even though it would 
cent. if held to maturity. 


Ithink the facts that I have adduced here show conclusively 
that a 3 per cent. bond can be negotiated at par and that in a rea- 
sonable time it will be at a premium. I have gone over briefly the 
position of the Secretary of the , because he brings the 
strongest re peg qs that can be brought in favor of a higher rate 
of interest than 3 per cent., and I have done so in order to meet the 
strongest objections. I believe that a 3 per cent. bond can be nego- 
tiated at par, though it is largely a matter of speculation. 

In the place, the immense amount of capital, of money, in the 
United States to-day demanding, first, absolute security ; second, free- 
dom from anxiety to the mind of those who possess it ; third, exemp- 
tion from taxation of all kinds; and fourth, certainty and MOL 
in the payment of the interest and enjoyment of the income, makes 
me believe that a3 per cent. bond can be negotiated. There are other 
reasons. There is the prospective increase of this amount of money. 
In 1880, during the last fiscal year, the deposits in the savings-ba: 
in the State of New York alone aggregated 50,000,000 increase. 

Mr. ALLISON. So Mr. Hatch says in his letter. 

Mr. COCKRELL. Ihave the bank statement, which shows over 
forty-five million dollars, the bank examiner giving the names of the 
banks and the quantity of deposits, and showing the large increase. 
So it has been elsewhere. 

DANT UNE SUM VIE AM ipsis Di oe So sale of a 3 per 
cent. bond is the payment of the bonds at the rate of $50,000,000 to 
$75,000,000 a year. We are paying and must pay from forty-odd 
millions to seventy-five millions of the debt annually. This money is 
paa to the holders of United States bonds. They are taken 1 50 

estroyed. That capital is forced to be invested in bonds or in the 
business enterprises of the country, and that of itself will greatly 
facilitate the sale of a 3 per cent. bond. 

I have another reason for believing that a 3 per cent. bond can be 
negotiated ; and that reason is that all thepredictions for the last two 
or three years in regard to refunding at 4 per cent. and at 3} have 
proved to be false. We were warned that the silver bill had crippled 
the Secretary of the 8 he could not negotiate any more 
bonds; we were warned of this thing and that thing; and yet after 
all this, over six hundred million dollars of 4 cent. bonds have 
been negotiated at par, and to-day they sell at 113. These bonds to- 
day only yield 3} percent. Ifyou give $113 for a one-hundred-dol lar 
4 per cent. bond, it will only yield you about 3} per cent.; my M 
friend from Connecticut, [Mr. EATON,] I think, says less than that. 
EA vend be a little less than that; I have not worked out the exact 

ction. 

Now, will any one give $113 for a one-hundred-dollar bond upon 


à large 
bond at par rather than pay a high pre- 
ultimately yield a little more than 3 per 


which he is only receiving $4 interest when he can buy just as dus 
a bond bearing 3 per cent. interest at $100—at ? He gives $113 
for a one-hun -dollar 4 per cent. bond. If there is a fluctuation 


in the rate of that bond, he loses or gains. It is tothe interest of this 
Government to maintain its bonds precisely at par and not above par. 
It facilitates their negotiation and their usefulness if we can maintain 
the bonds precisely at par. 

Another reason why we can vy. ems these 3 per cent. bonds is that 
this country to-day, the United States of America, the greatest coun- 
try on earth, the Government of the United States, the best Govern- 
ment in the world, is in a condition to dictate honest, just, and rea- 
sonable terms in regard to the rate of interest that be paid by 
the people, the Government, the tax-pa the sovere to the 
individual citizens who hold the bonds. And they can this, and 


it will have its effect upon all other business interests. They can do 
it futs, they can do it equitably. 
am in favor of a refunding bill. I will not consume the time of 


1881. 
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the Senate in showing the amounts that would be saved by paming 
a3 per cent. refunding bill over and above the amount that we shoul 
have to pay out to 8 the 5 and 6 per cent. bonds as they are, 
but it is to the interest of the tax-payers. I am in favor of issuing a 
3 per cent. bond. I am willing to give it the conditions and limita- 
tions prescribed in the House bill. I am opposed to a 3} per cent. 
bond. I do not believe it is just or right to the tax-payers of this 
country to require them to pay that rate of interest upon the bond, for 
the bond will go above par and be at a premium. 

Tam op to nearly all the amendments proposed by the Com- 
mittee on Finance to this bill. I am not particular as to the length of 
time these bonds shall run, provided the Government retains an 
option in regard to them. I do not care whether it is a 5-10 bond, 
a 5-20, 4 5-30, a 5-40, a 5-50, or a 5-100. If we have the option of 
redemption at ay time after five years for the $400,000,000, I am 
satisfied. That will give us then five years to pay off the $271,000,000 
of Treasury notes that will be issued. That will be a little above the 
requirements of the sinking fund, and then we shall not be placed in 
any worse condition than we are. We shall have the control of the 
debt. If the bonds are redeemable at any time after five years, we 
can pay them when we choose. We may let them run for years; 
the interest of the Government may justify us in doing it, We shall 
certainly not pay off any of the 3 per cent. bonds remaining after 
1891 until we have first paid off the four-and-a-half percents, and 
then if we have not been able to extinguish the four-and-a-half per- 
cents before 1907, we shall not pay any of the three nts then 
remaining until we have paid off the four 1 000,000. 

Therefore, it is best to redeem or pay. Lask is that this option 
shall begin at the earliest date when we will probably be re to 
redeem some of these bonds, so that we can—after refunding as we 
can now—pay off our bonds at par whenever we have surplus reve- 
nues applicable thereto ; and in meantime pay onya per cent. inter- 
est instead of the 5 and 6 per cent, we are now paying. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) The ques- 
tion is on the amendment proposed by the Committee on Finance, in 
line 18 of section 1; after the word “ to insert “ and one-half." 

55 McPHERSON called for the yeas and nays, and they were 
ordered. 

Mr. FERRY. I ask that my amendment be read. 

The PRESIDING OFFICER. The amendment of the Senatorfrom 
Michigan will be reported. 

The CHIEF CLERK. In line 18 of section 1 it is proposed to strike 
out the word “the” before „rate“ and insert “a,” and in the same 
line after the word “rate” to strike out “of” and insert “not ex- 
ceeding ;” so as to read “which shall bear interest at a rate not 


exceeding 3} $a cent. 

Mr. FERR . This bears upon the amendment of the committee, 
and this is the time for the Senate to consider it. I move it as an 
amendment to the amendment of the committee. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Michigan to the amendment of the committee. 
| Mr. BAYARD. My own judgment expressed to the Senate and b; 
the amendment as reported by the committee is that those words 
better not be nm to what may be termed the long bonds provided 
for in this bill But, sir, it is evident that there is a t difference 
of opinion in regard to the rate, a most important difference, Ihave 
‘exp’ before, and shall not fatigue the Senate by repeating, AY 
'reasons for believing it essential that the rate of interest pro 
‘should not be less than 34 per cent. I also stated yesterday that it 
would be a solecism in the classification of the loans of the Govern- 
ment to have them offered “at a rate not exceeding" so much, by 
which it might result that bonds of the same class or authorized by 

same law might be negotiated at different rates, and I saw in that 
a possibility of confusion which I believe has been recognized by 
‘the Secretary of the Treasury. I am told that that is rather imagi- 
than real, and that there will be no practical confusion in the 
ce and disposition of these bonds if the amendment now pro- 
posed should be adopted and a portion of these bonds be found ne, 
tiable at a less rate than 3} per cent. It is not with me the question 
'of obtaining the lowest possible rate for the Government loan, but it 
is to offer it at such a rate as shall make it a certainty and a success. 
Therefore I shall not appare strenuously the adoption of the amend- 
‘ment of the honorable Senator from Michigan, and I say further that 
it is yielding something of my own judgment, for the p of 
strengthening the rate proposed by the committee. I am given to 
understand that in the opinions of gentlemen of this body, there are 
some who will be dis; to vote for the rate of 34 per cent. provided 
these words *not exceeding" are added. I cannot withhold from 
the Senate the belief that the words are not needed, for under this 
bill, the „ not sell these bonds at less than par; he can 
sell them at anythi ng over par which their value in the market will 
bie, d Therefore, if, as has been here said, a 3} per cent. bond is 
worth more than par, my answer is, if that be the case the Secretary 
will obtain it, and obtaining more than par, of course the rate of in- 
TM will be less to the investor and the gain will be to the Govern- 

en 7 

But I do not propose to detain the Senate by debate; my object is 
to come to a vote upon this bill, and to come to it to-ni he. have 
merely thought it proper, having charge of the bill, and having yes- 
terday made, in reply to some Senator, an objection to these words, to 
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state now why that objection is for the present withdrawn, or at least 
not pressed. 


LINCOLN MEMORIAL PAPERS, 

Mr. FERRY. Mr. President—— 

Mr. VOORHEES. If the Senator from Michigan will yield to me, 
Lask that this matter may be ded without € to "T 
thing, to enable me to report from the Committee on the Library the 
joint resolution (H. R. No. 178) authorizing certain books and memen- 
toes in the possession of the Government to be placed in Memorial 
Hall of the National Lincoln Monument at Springfield, Illinois, in 
which the Senator from Illinois, not now in his seat, [Mr. Davis, ] is 
very deeply interested. It having passed the House and been referred 
to the Committee on the Library, and having been authorized to re- 
port it, I ask that it may be passed, It will not take two minutes. 

Mr. BAYARD. If it takes no more than a minute I shall not object. 

Mr. VOORHEES. That is all. 

The PRESIDING OFFICER. The Senator from Indiana asks 
unanimous consent of the Senate to consider at this time the joint res- 
olution which has been reported from the Committee on the Library. 

There being no objection, the Senate, asin Committee of the Whole, 
proceeded to consider the joint resolution. ‘ 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. THEODORE F. 
KINd, one of its clerks, announced that the House had passed the bill 
(H. R. No. 7104) making PK sere for the construction, comple- 
tion, repair, and preservation of certain works on rivers and harbors, 
— 5 = other purposes, in which it requested the concurrence of the 

mate, 

AMENDMENTS TO BILLS. 


Mr. BUTLER submitted an amendment intended to be proposed 
by him to the bill (H. R. No, 7101) making a 3 for the 
legislative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1882, and for other purposes; which 
was referred to the Committee on Appropriations, and ordered to be 


prin " t 

Mr. MORGAN, and Mr. HILL of Georgia, submitted amendments 
intended to be proposed by them respectively to the bill A R. No. 
7036) to establish dvo ; which were referred to the Committee 
on Post-Offices an Post-Roads, and ordered to be printed. 

Mr. HAMPTON and Mr. BAYARD submitted amendments intended 
to be proposed by them respectively to the bill (H. R. No. 7104) mak- 
ing appropriations for the construction, completion, repair, and pres- 
ervation of certain works on rivers and harbors, and for other pur- 
poses; which were referred to the Committee on Commerce, and 
ordered to be printed. 


RIVER AND HARBOR BILL. 


The bill (H. R. No. 7104) making nh epee for the construc- 

tion, completion, repair, and preservation of certain works on rivers 

€ harbors, and for other purposes, was read the first time by its 
e. 

Mr. MORRILL. I 19 7755 to the second reading of that bill. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The bill 
has been read the first time, and will lie on the table. 

Several SENATORS. Let it be printed. 

The PRESIDING OFFICER. The bill will be printed. 

Mr. VOORHEES. I desire to ask simply the effect of the objection 
of the Senator from Vermont ? 

The PRESIDING OFFICER. Any Senator has the right to object 
to the second reading of a bill on the same day that it had its 
first XR 

Mr. VOORHEES. I understand he has that right, but I wish to 
know how far it extends. 

Mr. MORRILL. I merely want to see the bill before it shall be 
suffered to be read again. I want one day's time. 

Mr. VOORHEES. I want to know where it puts the bill. 

Mr. MORRILL. It leaves the bill on the table to be read again 
to-morrow. 

Mr. VOORHEES. Is that all? 

Mr. MORRILL. That is all. 


THE FUNDING BILL. 

The Senate, as in Committee of the Whole, resumed the considera- 
non 1 bill (H. R. No. 4592) to facilitate the refunding of the na- 

ional debt. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) The ques- 
tion is on the amendment of the Senator from Michigan [ Mr. Ferry] 
to the amendment of the Committee on Finance. 

Mr. FERRY. I share in the desire expressed by the honorable 
chairman of the Committee on Finance that we should arrive at a 
vote at the earliest poos moment on this bill; therefore, I shall 
forego saying what I intended to say upon the merits of the bill, but 
will simp iy say in behalf of the amendment which I have offered that 
it places the bonds on the same basis as the Treasury notes. The 
bill as reported by the Finance Committee gives the discretion to the 
Secretary of the to place the Treasury notes at not exceed- 
ing 34 per cent. My amendment to the amendment makes the same 
provision, and gives the same discretion to the Secretary of the Treas- 
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. It does not touch the rate, it simply provides “not exceeding 
the rate of 33 cent.” 

I have listened with interest to what has been said on this bill, and 
I have observed that many of the Senators think that these bonds 
can be placed at a lower rate than 3} per cent. All such Senators 
who thus believe should, in my judgment, support the amendment 
which I have offered. It gives the Secretary of the Treasury the 
power to place the bonds lower, as he will the notes. 

My judgment, if I were to express it upon the merits of the bill, 
would be that the Secre can perhaps place the Treasury notes at 
less than 34 per cent. He the opportunity and the discretion. I 
wish to give him the saine discretion in placing the bonds; 80 that 
if the money market favors and the prosperity of the country as in- 
dicated by many Senators who havo spoken shall be such, then the 
Secretary of the Treasury will not only have the right, but he will 
have the opportunity, of placing these bonds at a lower rate tban 33, 
and certainly. every Senator should be anxious to place the bonds of 
the country at the lowest possible rate. 

Mr. MCPHERSON. Irise for the pipop of asking the Committee 
on Finance, who have reported this bill, and also the unanimous con- 
sent of the Senate, that no action be taken upon the question of fixing 
the rate until we determine the time the bonds be redeemable 
and payable. I think there are many Senators whose judgment will 
be controlled 3 the question of the rate per cent. by know- 
ing what the time the bonds are to run is to be. I wil! therefore ask 
unanimous consent for the postponement of the vote u the ques- 
tion of the rate per cent. until we first fix the time which the bonds 
have to run. 

Mr. MORRILL, I will say to the Senator from New Jersey that 
that is entirely unnecessary, use the bill is now being considered 
in Committee of the Whole; and if the time fixed for the payment 
should be unsatisfactory to those who have voted for one rate or an- 
other, then the question will come up again. 

Mr. MP N. Iunderstand that ectly well, but at the 
same time we should then vote understandingly and we can reach a 
conclusion much earlier than we shall by pursuing any other course. 
Certainly, so far as I have heard expressions of opinion by Senators, 
it will be desirable to first fix the time. That having been deter- 
mined, there certainly then will be but little doubt as to what the 
opinion of the Senate will be respecting the rate. 

Mr. BAYARD. It is perfectly obvious that the two elements, the 
rate of interest and the time of payment, must be considered together, 
and they are before the Senate, and gentlemen can make up their 
minds as to the character of the bond both as to its rate and as to 
the length of time it has to run; but it is proper to pass upon the rate 
first. You cannot consider them by the same vote together, because 
we have amended both the rate of interest and the length oftime. I 
submit to the honorable Senator that nothing then would be gained 
by considering the length of the bond first in anticipation of the rate 
of the bond. One must come before the other. They cannot be con- 
sidered together except as there may be a plan in the mind of every 
3 and there seem to be almost as many opinions es there are 

ators, 

Mr. McPHERSON. I understand it to be the policy of the Senate 
and I understand it to have been the rule adopted at the commence- 
ment of the consideration of this bill that the amendments offered 
by, tho Finance Committee should be first considered. The honor- 
able Senator from Michigan, a member of that committee—whether 
speaking for the committee or not we are not advised—now offers an 
amendment to the text of the bill other than the amendments offered 
by the committee. 

Mr. BAYARD. It is an amendment to an amendment. 

Mr. McPHERSON. It does not appear as an amendment to the 
amendment, because it is an amendment to the text of the bill, en- 
tirely outside of any amendment the committee have offered. 

Mr. FERRY. The rule has a reason for it. My amendment affects 
the amendment of the committee; otherwise it has no force what- 
ever. 

Mr. KERNAN. It qualifies it. 

Mr. FERRY. The Senator from New York has given the point 
SN ; it qualifies and modifies the committee’s amendment, puts 
it within the bounds of the judgment of many Senators on this 
floor, and that being the case it must necessarily be considered with 
the amendment of the committee, and having submitted to the Chair, 
the Chair, I doubt not, so considered it, for he has entertained it ; 
and I think the objection of the Senator from New Jersey now is too 


late. 

The PRESIDING OFFICER. The Chair will state that while the 
amendment p by the Senator from Michigan does not affect 
the Janguage of the amendment reported by the committee, it does 

nalify and modify that amendment, and for that reason alone the 
hair entertained it as being an amendment to the amendment 
because it did affect the amendment proposed by the committee. 

Mr. McPHERSON. That is very true, Mr. President, but at the 
same time would not any amendment offered to the text of the bill 
qualify or modify in some sense or form the full intent and meaning 
of the committee’s report? I take it that no amendment could be 
offered of any shape or character that would not to a greater or less 
extent m the bill as amended by the committee. 

Mr. KERNAN. Does the Senator raise any question of order? 


Mr. McPHERSON. It is a question of order. 

Mr. KERNAN. The Chair has decided it. Does the Senator wish 
to take an e 

Mr. McP. N. I wish to know in this connection whether the 
Committee on Finance accept the amendment offered by the Senator 
from Michigan as the act of the committee ? 

Mr. KERNAN. The chairman said they did not. 

Mr. MCPHERSON. -I did not understand that. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Michigan to the amendment of the committee. 

Mr. ALLISON. I cannot permit a vote to be taken on the amend- 
ment by the Senator from Michigan without entering my 
individual protest againstit. I think that we are proceeding on this 
bill upon an entirely false basis. We are assuming here that we can 

legislation fix a rustean bed for these bonds and make a rate 
of interest that will just provide a bond at par. It makes no dif- 
ference whether this d on its face provides for a 3} per cent. rate 
of interest or whether it provides for a sp cent. rate, if you have 
an honest man and a faithful man in the office of the Secretary of the 
ry to administer this law. I have already proposed an amend- 
ment by which these bonds shall be sold first upon sealed bids in in- 
stallments, or in numbers such as the market will take from time to 
time. Now, if the money market will secure more than par for these 
bonds they will be so sold, and the proceeds will go into the Treas- 
lar egi the redemption of the bonds maturing. 

e proposition of the Senator from Michigan is that these bonds 
shall be sold at a rate not ex ing 33 per cent. How is that rate 
to be tested by the Secretary of the 1 

Mr. FERRY. Will the Senator allow me to answer that? 

Mr. ALLISON. I want to answer it myself first, and then I will 
allow the Senator to make another answer. 

How is that to be tested? He proposes a loan at 3 per cent.; he is 
tied down in this bill to the sale of 23 per cent. bond at par. The 
words “at par” are the controlling words in this bill. No Becretary 
of the Treasury can sell these bonds at a less price than par. e 
offers the loan at 3 per cent. Suppose $20,000,000 are sold at par at 
3percent.? Then — 4 the rate of interest does) machinery 
here or elsewhere reduces the 3 per cent. bonds so that they sell in the 
market at one-eighth of 1 per cent. below par,as I mentioned yester- 
day. The of the Treasury then cannot sell another bond at 
3 per cent., and he is compelled then to put out another loan at a dif- 
ferent rate, and so on. 

If these bonds are offered for sale at 3} per cent. or 3} per cent., as 
intimated by the Senator from Connecticut [Mr. EATON] then the 
bonds sell at par, and if they are worth more than par in the market 
they will bring a premium. I will say to the Senator that I was very 
much struck y with the statement made by the Senator from 
Illinois [Mr. LoGAN] with reference to the provision in the paragraph 
relating to the $300,000,000 of notes. There is a discretion 
left in the hands of the Secretary of the Treasury by which he can 
sell those notes at a rate of interest not exceeding 34 per cent. Sup- 
pose a Secretary comes into the Treasury De nt who believes it 
& wise thing to sell the Treasury notes immediately by an inflation of 
the currency. The lower the rate he fixes for the Treasury notes the 
more certain they are to float in the market as currency. They may 
go out for the time being at par, but they may soon be at less than par. 

I think the Senator from New Jersey [Mr. MCPHERSON] intimated 
thaí they would float even if the interest was put at 1 per cent. Of 
course they would float at 1 per cent. We can issue if we choose to 
issue $300,000,000 of notes or at least $100,000,000 of Treas- 
ury notes payable within a reasonably short time and float them all 
at for the time being. The question we are considering here is 
not whether we shall inflate the currency, not whether we s find 
a Secretary of the Treasury who will bull and bear the market at his 
pleasure, but we are providing here a loan bill, a bill disconnected 
with national banks, disconnected with the inflation or contraction 
of the currency, related only to those questions in so far as it fixes a 
reasonable and fair rate of interest for money that seeks investment. 

As is suggested to me by the Senator from Illinois, [Mr. Davis,] 
who knows more about banks and bankers than I do, the bankers 
may combine and compel the Secretary to issue a 34 per cent. rate. 
Then another class of men may combine, too, with a view to have 
another result, to wit: that class of wise men who seem to know 
that in this country a 3 per cent. bond can be sold at par, when there 
is no such bond in existence to-day in any civilized country on the 

lobe, and no civilized government in Europe or on this continent 
as ever yet negotiated at par a 3 per cent. bond. 

Mr. McPHERSON. How does the honorable Senator know that 
the bonds will sell at a premium? : : 

Mr. ALLISON. I do not know that they will sell at a premium. 

Mr. McPHERSON. If they are worth a premium, these three-and- 
a-half percents will sell at a premium, I understood the Senator to 


say. 

Mr. ALLISON. Undoubtedly if worth a premium they will sell 
at a premium. The money market controls the value of bonds. Can 
the Senator from New Jersey not understand that? 

Take the 4 per cent. bonds. For a time they were below par; for 
months they were below par. What was it that controlled the value 
of those bonds? It was the money market. Does anybody doubt 
that our money market is better to-day than it was two years ago? 
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Of course this is a favorable time for the negotiation of this loan. 
The question for us fairly to consider is, what is the fair, reasonable 
m et interest at which the money market will take $671,000,000 of 

n 

Mr. DAVIS, of Illinois. Let us fix it 3 

Mr. ALLISON. Iagree with the Senator from Illinois, who prompts 
me, and I thank him for it. Let us agree upon a reasonable rate of 
interest, fix that rate absolutely, making it certain that the bonds 
will not sell below par, and then trust to receiving a small premium 
if they will secure a premium. I think if there is any one thing 
settled in the eter Ne our country and the traditions of our people, 
it is that these bonds should be made redeemable within a reasona- 
bly short length of time, that we should have the control of them in 
our own discretion ; and when we seek to do that we must e t 
that we shall pay a little higher rate of interest than we should be 
obliged to pari we postponed the time of payment for thirty or fifty 

ears. 'This Government of ours has never except in two instances 
procrastinated a loan beyond twenty years. When we refunded the 
debt of the Revolution it was made a debt payable at the pleasure 
of the Government after twelve years. We went through the war of 
1812-14 with a provision for a bond redeemable at the p. of the 
Government aftertwelve years. During the Mexican war of 1846-47 
the longest bond we issued was a twenty-year bond; and amine the 
great rebellion of 186165, when our ascertained debt reached the 
enormous amount of $2,700,000,000, every dollar of that debt was 
within our contro] except the portion issued to the Pacific railroads. 
We issued to them a bond running for thirty years. That bond is 
to-day over 120 in the market. In 1670, by the refunding act, we 
provided for 4 per cent. bonds that should ran for thirty years. 

I say, then, it is the fixed policy of the Government to make its 
loans redeemable, not at the pleasnre of the holder of the loan, but at 
the pleasure of the Government itself. y our policy 
is as rapidly as we can to extinguish the debt. It is not the popular 
belief here that a public debt is a public blessing, but rather that it 
is an evil, and that it should be extinguished as o en as it can be 
extinguished, taking into account the necessary abi me the people 
to pay taxes, so that taxation on the people shall not be burdensome 
or oppressive, 

These are the considerations which the Committee on Finance 
yielded to when they said this bond should run for a short period of 
time. It matters not,as the Senator from Missouri very well said, 
whether it is a five to twenty years bond or a five to one hundred 
years bond; the question is when this bond shall be placed within 
the control and power of the Government, and that power and con- 


trol under the bill now before us will be had in five years from this 
time; and, if I mistake not, if we continue in the rous condi- 
tion we are now in, nearly the whole of these bonds will pass from 


publie view before ten years will have expired. In that time the 
sinking fund alone will require $520,000,000. Taking into account this 
short time of payment,I do not believe that it is safe for us as practical 
men to fix a rate of interest which may put the success of this loan 
under the control of men who are hostile to it, who do not wish it to 
succeed, and thus these bonds may be forced below par, in which 


event they cannot be sold at all. 
Mr. McPHERSON. We have not fixed the time the bonds shall 
run as 


et. 

Mr. ALLISON But, as many Senators have expressed their views 
on the subject, I believe all concur in the belief that this loan should 
be within a short pn of time under the controlof the Government; 
and I say if that be true—and I think it is the general judgment and 
sense Of the Senate—then we must expect to pay something for that 
privilege. Ido not know certainly whether it should be a half per 
cent. or a fourth more or less; I only say that I want to fix a reason- 
able rate, one that will make it certain that we can sell the bonds at 

ar, and then if the money market will take them at a lower rate of 
interest than that named in the bill a faithful Secretary of the Treas- 
ury will sell the bonds at a premium. Therefore I regret that m 
colleague on the committee (Mr. FERRY] has thrown in here what 
consider, as I did consider in committee, a damaging discretion in the 
hands of the Secretary of the Treasury, and one that will certainly 
embarrass him, and onethat will at once invoke combinations of cap- 
italists and bankers against him, and thus he will be compelled to 
put out the loan in a way that will either not secure the sanction of 
public judgment or cause the loan itself to be a failure. 

Ido not wish to embarrass the committee; and I see I am over- 
ruled in my judgment and opinion by my associates, in the judgment 
of many of whom I have great faith ; yet I shall regret ex ingly 
to see us fixing the rate of interest here upon a sliding scale, and 

lacing that power in the hands of the Secretary of the Treasury. 

would ratherfix a rate, and let that rate go to the people of this 
country, and if they want this loan at a higher rate of interest they 
will pay a premium for it. I wish to see a provision put upon this 
bill that compel any and every 53 of the Treasury to give 
the people of this country and every part of it a fair and legitimate 
opportunity to bid for this loan. 

. FERRY, Mr. President, if the argument of the Senator from 
Towa applies to my amendment, certainly it must apply to the same 
amendment that was made in committee, for which he and I voted. 
As to the notes, it is disclosing nothing to say that, because this sub- 
ject has been reported by the committee. The same amendment that 


I have offered as to the bonds was adopted by the committee as to the 


notes. I do not with the Senator from Iowa that the 
placing of these bonds is in the hands of the money-lenders. The 
reasons why I voted for theamendment as to the Treasury notes lead 
me to make the same application to the bonds. Why? Because in 
my judgment the bonds can be placed at a lower rate than 3}, and 
it I so far surrender e as to withhold the views Which 
intended to express on this question, and defer to the apparent judg- 
ment of the Senate. At the same time I do not wish to cripple or 
the hands of the Secretary of the Treasury. 

When the Senator from Iowa states that this isan unsafe power to 
lodge in the hands of the Secretary of the Treasury, I merely recall 
his attention to the fact that we have had two distinguished Secre- 
taries of the Treasury who have exercised this very discretionary power. 
Secre Chase did it, and the present Secretary of the Treasury did 
it; and if common rumor is to be credited we may have the pleasure 
of seeing that very Senator himself exercising this discretion: 
poters and Ray J we know that he possesses the honesty an 

delity to which he has alluded as necessary elements in the c 
ter of any Secretary of the Treasury. 

This amendment of mine strengthens the bill If there is any 
force in what the Senator has said, I should hope that he would move 
to strike this feature from the Treasury notes, for the Treasury 
notes alone are that form of credit which will tend to inflate the cur- 
rency, if that result can be apprehended at all. These notes are re- 
deemable within one year and payable in five. The bonds to which 
Iam striving to apply this amendment are not redeemable until the 
expiration of five years, and not payable until ten, if the amendment 
of the committee is adopted by the Senate. So there can be no ap- 
plieation of the objections now made to my amendment that does 
not apply with equal or greater force to the provision of the com- 
mittee as to the bonds. 

My object is to conform to the intimations by Senators who have 
spoken upon this bill. Many of them have expressed—the Senator 
from Connecticut [ Mr. PURIS expressed—the view that the bonds 
can be placed at 3} per cent. My amendment will enable the Secretary 


of the to place them at 3}, and when Senators know that 
the Secretary of the Treasury and the Government are not compelled 
to fund the bonds now y in the hands of the bankers, that we 


are not forced to fund them, I think they will see the propriety of 
the amendment, The Government was never in a better condition 
to fund the fives and sixes than now, because the Secretary of the 
Treasury can take his own time, watch the market, and place them 
when he can. If any combination of bankers or capitalists is made, 
he ean break that combination by withholding the bonds. So the 
matter is not in their hands; it isin the hands of the Secretary of 
the Treasury; and if we confide the purse to any man, we should 
confide the discretion in the exercise of the interests of that purse. 
It is with that view that I have offered the amendment, and I have 
no fear that even if the Senator from Iowa becomes the next Secre- 
tary, but that he will faithfully and honestly execute that trust, and 
if there is any combination against Eom the money-lenders in 
Wall street, he will, as I have stated, withhold the nre fd the 
loan until that combination is broken and place the bonds whenever 
uA be placed at a low rate of interest. 

$ R, (at five o’clock and fifteen minutes p. m.) I do not 
want to interfere with this bill, but if we are going to “sit it out” 
we had better know it, and for the purpose of testing the sense of the 
Senate I move that we take a recess under the rule. 

Mr. DAVIS, of Illinois. If we are going to pass a funding bill let 
us stay here to-night and do it. Appropriation bills will come up to- 
morrow. This subject has been discussed to death, literally to death, 
and how many new ideas have been given forth to the Senate I will 
not undertake to say. Let us vote. Every man in the Senate has 
made up his mind upon this bill; let us vote some time or other to- 
night; but I do protest against taking a recess and coming back again 
to-night. It is our duty to the Government to pass some funding 
bill now, and to stay here until it is passed. Why, sir, gentlemen can 
E and go away ; but for them to do so is not fair to their compeers. 

do insist that we shall stay here until some funding bill is passed. 

The PRESIDING OFFICER. Debate on this motion can be in- 
dulged in only by unanimous consent. It is not adebatable motion. 
The Senator from Colorado moves that the Senate do now take a 
recess under the rule until half past seven o’clock this evening. 

Mr. BAYARD. I hope not. 

Mr. VOORHEES. I ask the Senate to allow me to say a word. I 
hope that by unanimous consent we may dispose of the fanding bill 
to-day ; and when I say that, there is nobody interested in something 
else more than I am. I think we had better go on and of the 
bili now before the Senate by a vote. After that I have my 
fight out with eve nig else that antagonizes the Library bill. 

e PRESIDING. OFFICER. The questionis on the motion of the 
Senator from Colorado, that the Senate do now take a recess until 
half past seven this evening. - 

The motion was not - x to. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Michigan [Mr. Ferry] to the amendment of the 
Committee on Finance. 

Mr. DAVIS, of Illinois. I ask for the yeas and nays. 

The yeas and nays were ordered. 
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Mr. BAYARD. I wish to make one reply to the idea that by a ve 
low rate of interest the bonds p under this bill can be turn 
into currency and have all the effects and results of ordinary United 
States notes. That is the bugbear, if I may so say, that has been 
held Up that by refunding this debt at a very low rate of interest 


you produce a gi tic measure of inflation as if you would issue 
so many notes payable on demand without interest. 
President, consider the reasonableness of this statement. To- 


day we have $79,000,000 of national-bank currency so called, which 
awaits the pleasure of the banks provided they can use it profitably; 
and it is already secured ; the bonds are deposited in the for 
it, and they can call for that money whenever they please, and in 
the last twelve months that amount has been Meses about ten or 
twelve million dollars. Suchis the report of the Comptroller of the 
Currency, that at their will the national banks can to-day increase 
their currency some $79,000,000 if they see fit. Why do they not see 
fit? Because there is no demand for it. The commercial exigertcies 
of the country do not make that currency profitable, and therefore 
it stays in the hands of the Government unissued. 

Now see the proposition that because there is a discretion which 
may enable the Government to sell these certificates or notes at a less 
rate than 3j per cent., ergo they will be sold for 1j or 2 per cent., 
and the rate of interest being low your notes will become currency 
and will no longer be investments. Is not this the reductio ad ab- 
surdum? We are told on the one hand that there is employment for 
money in the shape of investment for Government securities, and 
then we are told that if your Government securities are floating at 
an ex ly low rate the Government will get money for nothing 
at all and its notes will be turned into currency in active use. 

Mr. ALLISON. I hope the Senator from ware does not mean 
that I made any such suggestion. 

Mr. BAYARD. I willsay frankly that I was or 65 5 when my 
friend rose in opposition to this amendment. I the impression, 

ered I know not how, that I was to withdraw the objection to 

t in deference to his opinion and that of others that the same lan- 
guage “not exceeding r cent.” which had been adopted by the 
committee after deliberation in ERE to the United States certifi- 
cates or Treasury notes could safely be adopted in regard to the 
bonds. If there is the danger apprehended by my honorable friend 
from Illinois [Mr. LOGAN] itis e same in tothe bonds asthe 
certificates for both are in fact obligations of the Government to pay 
2 debt at different dates with interest from the date of issue. 

Mr. LOGAN. Is the Senator speaking of the amendment of the 
Senator from mo ? 

Mr. BAYARD. e Senator from Michigan moves to apply the 
same language to the bonds, the five-twenties, as is recommended by 
the committee in regard to the Treasury notes. 

Mr. LOGAN. The Senator will remember that one of the points I 
made against the bill was that there was a sliding scale to either. I 
ont to a sliding scale at all. 

. BAYARD. The Senator is perfectly consistent. He made his 
objection to there being what he terms a sliding scale as to the 
rate of interest, and he thought we might reduce the interest so low 
that the note would not be held for its interest but would pass into 
currency in the hands of the holders. I have been unable to see that. 
Ihave unable to see how any harm can come to the people of 
this country by borrowing their money at 1 or2 per cent. per annum 
in preference to 3; but I do not believe it practicable, and it is for 
that reason that I have stuck to 3} per cent. and expect to vote for it. 

I believe I have stated heretofore that if 3} per cent. does make a 
security that will sell for more than par, the will get the 
benefit of it by sale; and I also sta: that I believed it was a sole- 
cism in the history of this Government to issue a bond with this dis- 
cretionary power attached to it; but when I was told by those who 
are on terms with the Treasury to enable them to know—told here 
on the floor of the Senate—that the words *not exceeding" would 
not embarrass the Secretary, would not diminish in the least the 
power to control the issuing of these bonds, and was told that the 
amendment would strengthen the rate per cent. that we consider 
essential for the safety of the Government, I then yielded my opin- 
ion and said I should make no further objection; but I wish to say 
now that if gentlemen pursue the reason to its logical conclusion, if 
íhelower the rate the Government can borrow at the more certain 
it is to produce inflation, then it seems to me you are only issuing 
pepr or all your debt. 

Mr. LOGAN. Ishould like to say to the Senator from Delaware, 
inasmuch as he referred to what I said, that a portion of his remarks 
does not apply to what Isaid. My objection to the reduction of the 
rate of interest was not as he thinks it was, but I will state my rea- 
son and the Senator can say whether or not in his opinion it is plaus- 
ible. If Ihave bonds to sell and I know that the Senator is em- 
wered 1 will he not as a purchaser hold off until I am 
od at the higher rate of interest before he concludes to 
purchase 
Mr. BAYARD. If that be so, the effect of inserting these words 
would be mere brutum fulmen, they would mean MA eee 
purchaser of the bonds would wait until the three-and-a- percents 
were offered and would not propose to take them at the lower rate. 
Mr. LOGAN. That is exactly the point I suggested, that they 


would naturally be sold at 33 per cent. if this sliding scale was put 
in. Isay the effect of it would be to force the Secretary of the Treas- 
ury, whoever he may be—I do not know who he will to sell at 
the highest rate. Iprefer to fix therate here. Then we shall know 
exactly what we are doing. I would rather not give my vote to en- 
able any Secretary of the to meet ble contingencies, 
and to hold this power in his hands to sell bonds at different rates of 
interest. Hence I said I was for a bond at 31 per cent.; I would fix 
it = the bill, and I would fix the rate on the Treasury notes at 3 per 
cent. 

That was my proposition, for the reason that the note proposed is 
really nothing more than currency. You may call ita Seat if you 
choose, but if issued it will go into circulation as currency whether 
zon fix the rate of interest upon it at 3 per cent. or 3}, and you can 

oat just as many notes at 3 per cent. as you can at 3}. The view 
of the Senator from Delaware seems to be that if a low rate of in- 
terest is fixed the notes will go into circulation, but if a higher rate 
is fixed they will not. Ido not think there is much in that. I think 
a $10 note, a $20 note, a $50 note, and a $100 note issued under this 
bill will all go into the circulation as currency whether you fix the 
interest at 3 per cent. or 3} per cent., and hence I prefer 3 per cent. 

Mr. ALLISON. I only desire to say one word in response to the 
Senator from Delaware, the chairman of the Committee on Finance. 
I think the Senator will bear me witness that on every occasion—I 
will not name any particular occasion—I have oppoend this discretion 
of not exceeding 3} per cent.” He did come to my desk a few mo- 
ments since and say that he thought we had better yield that point. 
I did not give my assent to or express my dissent from his statement, 
because I did not suppose that this amendment of the Senator from 


Michigan could be voted upon for some little time and I did not pre- 
sume that at this time we should be confronted with that question. 
My judgment is against it and that is all I have to say. Of course if 
I the Senator from Delaware, I regret it; but having a dis- 


tinct judgment upon the question I did not like to see a vote taken 
without expressing that conviction in the Senate. 

Mr. DAVIS, of Illinois. Now, Mr. President, I hope we shall have 
a vote on these amendments one at a time. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Michigan [Mr. Ferry] to the amendment of the 
Committee on Finance. 

Mr. McPHERSON. I am not disposed to vote on this question 
either to-night or to-morrow or the next week, until it is thoroughly 
and entirely understood. There are some questions here that I fail 
to understand if the committee are right. The honorable Senator 
from Iowa wishes to know if I cannot understand a plain financial 
proposition. I think I can; but there are some propositions that come 
to. us from the committee that I certainly cannot understand, and 
one of the popore ooa is this: the honorable Senator from Michi- 
gan, a member of the Committee on Finance, is audacious enough to 
offer an amendment to the committee’s bill. The honorable chair- 
man of the committee and the honorable Senator from Iowa say he 
is not authorized by the committee to offer any such amendment, they 
do not accept it as the amendment of the committee. In reply to a 

uestion submitted to the Senator from Iowa by me he admits its 

orce but says, *Ie t to meet that difficulty by the amendment I 
have offered.” Will that honorable Senator tell me whether the com- 
mittee have instructed him to report an amendment, and whethez he 
will not be guilty of exactly the same discourtesy to the committee 
that the Senator from Michigan has been ? 

Mr. ALLISON. "There is no question of discourtesy, and I will an- 
swer the Senator; it was the opinion of the committee that what my 
amendment provides for was clearly provided for in the bill as re- 
ported; but criticism having been made upon it I submitted my 
amendment, so that there might be no question with reference to the 
price to be paid for the bonds; so that even a wayfaring man might 
not make a mistake. 

Mr. McPHERSON. Mr. President : 

Mr. FERRY. The Senator will not say I have practiced a discourt- 
esy to the committee. I offered this amendment in my own behalf 
as a Senator; it was my right. 

Mr. McPHERSON. Iso understand. 

Mr. FERRY. I did not doit until amendments had been offered 
to the bill, one or more, and further, until an amendment had been 
offered by a member of the committee; so that the Senator is a little 
too exacting, if not severe, in implying that I was guilty of any dis- 
courtesy to the committee by offering my amendment. 

Mr. McPHERSON. I did not charge it at all; I was only repeat- 
ing what the committee had Mey to 

There is another point I should like to have the Senator from Iowa 
answer me upon. 

Mr. VOORHEES. Willthe Senator from New Jersey allow me to 
ask, why not let us vote on the question that is pending before the 
Senate, 1 5 that is the rate of interest, and then we shall know where 
we stand 

Mr. McPHERSON. I wish to ask the Senator from Iowa one ques- 
tion before we vote on this amendment. I find in the report of the 
Comptroller of the Currency that there was an agreement entered into 
between the Secretary of the Treasury and Jay Cooke for the sale of 
$200,000,000 of 4 and 4} per cent. bonds. There was a subsequent 
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ment entered into with A. Belmont & Company for the sale of 
000,000 of bonds; and there was a subsequent agreement entered 
into with a syndicate, as it was called—it is not stated who composed 
the syndicate—for the sale of 4 per cent. bonds authorized by the 
refunding act of 1870. 

During the first four months of 1879 $497,000,000 of four percents 
were disposed of, of which more than $149,000,000 were sold at a 
premium of one-half of 1 per cent. Here is the particular point 
to which I wish to call the Senator's attention: of this amount 
$191,000,000 were taken by the First National Bank of New York and 
its associates; I know nothing about who were the associates of 
the First National Bank of New York; I have heard a great deal of 
suspicion expressed; and the balance of the $149,000,000, to wit, 
$28,000,000, were given to all other banks. Upon these bonds the First 
National Bank paid one-half of 1 per cent. premium, while one-half 
of 1 per cent. discount had been allowed up to that time on all sales 
to syndicates ; but the Secretary of the Treasury took it from syndi- 
cates and gave it to a pet institution in the city of New York, at one- 
half of 1 per cent. premium, and he gave to all the other flnancial 
institutions only $28,000,000 out of the $149,000,000 issued. 

Now, sir, another fact. Withinthirty daysafter the First National 
Bank of New York had obtained the ownership of these bonds ata 
premium of one-half of 1 pe cent., the value of the bonds was 24 per 
cent. above the price paid by the First National Bank ; and yet the 
honorable Senator from Iowa informs me that he will introduce his 
amendment which will compel the Secretary of the Treasury to allot 
these bonds by proposals in the open market. Why, Mr. President, 
it does seem to me as though the honorable Senator does not mean 
all he says with respect to that. I cannot conceive how any member 
of the Senate can vote to put into the hands of any Secretary or any 
other man the power to issue $400,000,000 of bonds and to fix therate 
of interest on them at 34 per cent. or any rate lower than 3} that 
suits him. He may “bear” the bonds or “ bull” the bonds as he 
pleases upto 34 per cent, If you adopt this amendment, I think the 
rate per cent. will be 3} whatever discretion you give to the Secre- 
tary of the ues] eua the words of the amendment offered by the 
honorable Senator from Michigan mean simply nothing. Perhaps it 
will deceive somebody ; it may deceive some Senator with respect to 
what may be the result if these words are incorporated in the bill; 
but the meaning is simply, if the Secretary of the Treasury is to issue 
a bond at 3} per cent. interest or less, that it will be sold at 34 per 


cent. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Michigan [Mr. FERRY] to the amendment of the 
committee. 

The Sere apes to call the roll. 

Mr. RANDOLPH, (when his name was called.) On this question I 
am paired with the Senator from Virginia, [Mr. WITHERS.] I should 
vote “nay” if he were present. 

Mr. SOM, (when his name was called.) Iam paired with the 
Senator from Vermont [Mr. EDMUNDS} on all amendments to this 
bill. If he were present, I should vote “nay” on this particular 
question, 

Mr. GARLAND, (when Mr. THURMAN'S name was called.) The 
Senator from Ohio [Mr. THURMAN] is paired with the Senator from 
Maine, [Mr. HAMLIN.] 

The roll-call was concluded. 

Mr.HOAR. My colleague [Mr. remi n is paired with the Senator 
from Tennessee [Mr. BAILEY] on the bill generally. Ido not know 
how either of them would vote on this special amendment. 

Mr. PENDLETON. I desire to announce that 15 ourego Lr. 
THURMAN] is paired with the Senator from Maine, [Mr. HAMLIN.] 

The result Was announced—yeas 12, nays 46; as follows: 


YEAS—12. 
Anthon Ferry, Kirkwood, Paddock, 
awin, Groome, MeMillan. Pendleton, 
Cameron of Wis, Hoar, orrill, Windom. 
NAYS—46, 
Allison, Davis of Illinois, Jonas, Rollins, 
Bayard, Davis of W. Va, Kellogg. Saulsbury, 
Beck, Farley, Kernan, ers, 
Blair, Garland, Lamar, Slater, 
Booth, Grover, 3 "Teller, 
Brown, Hampton, M d, "Vance, 
m = * McPherson, bis 
'urnside, B AXey, oorhees, 
Butler, Hill of Colorado, — gkA. Walker, 
Call, Hill latt, X 
Cockrell, In Plumb, 
Coke, Johnston, Pugh, 
ABSENT—18. 
Bailey, Da Jones of Ne W. 
= n seasons guum 
Cameron of Pa., Edmunds, x Withers. 
ter, Hamlin, Sharon, 
g, Jones of Florida, Thurman, 


So the amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Committee on Finance, in line 18 of section 1, after the 
word “ three,” to insert “and one-half,” upon which the yeas and 
nays have been ordered. 


Mr. EATON. I desire simply to give notice that in the Senate I 


shall offer an amendment to this amendment of the committee. 

Mr. MCPHERSON. We are now to vote on the words and one- 
half," I understand. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Finance to insert the words “and one-half” 
after “ three.” 

Mr. McPHERSON. I hope that will not be agreed to. 

The Secre proceeded to call the roll. 

Mr. BUTLER, (when his name was called.) On this question Iam 
paired with the Senator from Nevada, [Mr. Jongs.] If he were pres- 
ent, I should vote “‘ yea.” 

Mr. HOAR, (when Mr. DAwES's name was called.) My coll 
[Mr. DAWES] is paired with the Senator from Tennessee, [Mr. - 
LEY.] If he were present, my colleague would vote “yea” on this 
amendment. 

Mr. MORRILL, (when Mr. EDMUNDS's name was called.) My col- 
league [ Mr. EDMUNDS] is paired with the Senator from North Caro- 
lina, [Mr. Ransom. ] he were present, my colleague would vote 
in favor of the amendment pro 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from Maryland, [Mr. WHYTE.] If he were 
present, I should vote * nay." 

Mr. RANDOLPH, (when his name was called.) On this question I 
am paired with the Senator from Virginia, [Mr. WrrHERS.] I should 
vote “ yea” and he would vote * nay” if he were present. 

Mr. SOM, (when his name was called.) As has just been an- 
nounced, I am paired with the Senator from Vermont, [ Mr. EDMUNDS. ] 
If he were here, I should vote “ nay." 

Mr. PUGH, (when Mr. THURMAN’s name was called.) Iam requested 
to announce that the Senator from Ohio [Mr. THURMAN] is paired 
with the Senator from Maine, [Mr. HAMLIN.] 

The roll-call was concluded. 

Mr. BRUCE, (after having voted in the affirmative.) I desire to 
withdraw my vote. I am paired with the Senator from Florida, 
(Mr. J pas and voted inadvertently. Were he here he would vote 


“nay,” and I should vote “ yea.” 
The roll-call hsyiog been concluded, the result was announced— 
yeas 22, nays 34; as follows: 
YEAS—22. 
Cameron of Wis., Hoar, Paddock, 
Anthony, Davis of Platt, 
Baldwin, Ferry, Kirkwood, Rollins, 
Nair í H Le MeMillan, 2 58 
g am * 
Burnside, Hill of Colorado, Morrill, 
NAYS—2M. 
Beck, Garland, Lamar, Slater, 
Bro farris, McPherson, Deed 
8, an 
Call yep —.— = E 
oc. * Hill + 
Coke, Ingalls, ' Pendet Walker, 
Davis of W. Va, Johnston, Pugh, W. 
Eaton. Jonas, Sa ^ 
Farley, Kellogg, Saunders, 
ABSENT—20. 
Bailey, ter, Jones of Florida, Sharon, 
Blaine’ 3 Jones of Nevada, Thurman, 
Bruce, Dawes, Randolph "Wallace, 
Cameron of Pa., Hamlin, Ransom, i Withers 


So the amendment was rejected. 

The PRESIDING OFFIC. The Secretary will report the next 
amendment of the Committee on Finance. 

The CHIEF CLERK. In line 19 of section 1, after the words“ per 
annum," the committee report to insert“ payable semi-annually; ” so 
as to read “which shall bear interest at the rate of 3 per cent. per 
annum, payable semi-annually.” 

The amendment was a; to. 

The next amendment of the Committee on Finance was, in section 
1, line 20, after the word “payable,” to strike out “ten” and insert 
“twenty ;” so as to read“ eemable, at the pleasure of the United 
States, after five years, and payable twenty years from the date of 
issue. - 

Mr. McPHERSON. I move to strike out “twenty” hefore “years” 
and insert *thirty;" and I shall ask for the yeas and nays upon that 

uestion. ] 
: The PRESIDING OFFICER. The question is upon the amendment 
of the Senator from New Jersey to the amendment of the Committee 
on Finance, on which the yeas and nays are demanded. 

es yeas and nays were ordered; and the Secretary called the 


ro 
Mr. BRUCE. I am paired with the Senator from Florida, [Mr. 
JONES:] Were he here, I should vote “nay.” I do not know how he 
would vote. 
The result was announced—yeas 14, nays 44; as follows: 


YEAS—M. 
Boo Grover, Lamar, Pugh, 
Butler, i McPh Vance, 
Hill of Georgia, Paddock, Windom. 
Groome, Kellogg, 
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NAYS—44 

Anthony, Davisof Illinois, Jonas, Plumb, 

C Davisof W. Va, Kernan, Randolph, 
Baldwin, Farley, Kirkwood, Rollins, 
Bayard, Ferry, . Saulsbury, 
Beck, Garland, M d, Saunders, 
Blair, Hampton, Slater, 
Brown, Hereford, Maxey, "Teller 
Burnside, Hillof Colorado, Morgan, vat 
Cali, oar, Morrill, Vi ees, 
Cameron of Wis., 5 Pendleton, Walker, 
Coke, Joknston, Platt, Williams. 

ABSENT—12. 
Bailey, Conkling, Jones of Florida, Wallace, 
Blaine, Dawes, Jones of Nevada, Whyte, 
Bruce, Eaton. Ransom, Withers. 
Cameron of Pa, Edmunds, Sharon, 
rpenter, Hamlin, Thurman, 


So the amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the committee, to strike out “ten” and insert “twenty.” 

The amendment was agreed to. 

The next amendment of the Committee on Finance was, in section 
1, line 21, after the word “also,” to strike out “certificates in the” 
and insert Treasury notes to an;“ and in line 22, after the word 
“amount,” to strike out “of” and insert “not exceeding;” so as 
to read “and also Treasury notes to an amount not exceeding 
$300,000,000.” 

Mr. LOGAN. Before the vote is taken on that amendment, I pre- 
sume it would bein order to 
along. If this is the proper time to do that, I pro in line 16 to 
strike out “four” and insert ‘‘seyen;” so as to “to an amount 
not exceeding seven hundred millions;” with a view to moving to 
strike out in line 21 the words which apply to the $300,000,000 Treas- 


notes. 
The PRESIDING OFFICER. The Chair is of opinion that the 
amendments of the committee must be acted on first. The bill will 
then still be in Committee of the Whole and open to amendment. 
The question is upon the amendment reported by the Committee on 
Finance. 

The amendment was agreed to. 

The next amendment of the Committee on Finance was, in line 23 
of section 1, after the word “ten,” to strike out the words “twenty 
and fifty;” and in line 24, after the word “ dollars,” to insert “ or some 
multiple of that sum not exceeding $1,000;” so as to read “and also 
Treasury notes to an amount not exceeding $300,000,000, in denomi- 
nations of $10, or some multiple of that sum not exceeding $1,000.” 

The amendment was a to. 

The next amendment of the Committee on Finance was, in line 25 
of section 1, after the words“ interest at," to strike out “the” and 
insert a;“ and in line 26, after the word “rate,” to strike out “of” 
and insert “not exceeding;” so as to read “either registered or 
coupon, bearing interest at a rate not exceeding.” 

Mr. PLUMB. I ask for the yeas and nays on that amendment. 

The yeas and nags were ordered. 

Mr. BAYARD. I think the amendment cannot be intelligently 
considered unless it is viewed in connection with the one that follows 
it. In line 26 the proposition of the committee is that the Treasury 
notes shall bear interest at a rate not exceeding 34 per cent. 

The PRESIDING OFFICER. The Secretary did not report the 
amendment so as to include “34 per cent.,“ in line 26; but he will 
now zeport the whole amendment, including the language referred to. 

The CHIEF CLERK. In line 25, after the word “ at,” it is proposed 
to strike out * the" and insert *a;" in line 26, after “ rate,” strike 
out “of” and insert “ not exceeding ;" and after the word * three,” in 
the same line, insert “ and one-half ; " so as to read “ bearing interest 


at a rate not exceeding 34 per cent. annum." 
Mr. McDONALD. Is the proposition divisible ? 
Several SENATORS. No, no. t us vote. 


Mr. McDONALD. I want to vote for one part of the amendment 
but not for the other part of it. 

Mr. DAVIS, of Illinois. The Senator can move an amendment to 

' it afterward. 

The PRESIDING OFFICER. Does the Senator from Indiana de- 
mand a decision of the question, and ask whether the amendment is 
divisible or not ? 

Mr. McDONALD. No, sir. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Finance Committee, which has been reported, on 
which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. PLUMB, (when his name was called. 
paired with the Senator from Maryland, [ 
present, I should vote “nay.” 

Mr. RANSOM, (when his name was called.) On this question Tam 

with the Senator from Vermont, [Mr. EpwUNDs.] If he were 
ere, he would vote “yea” and I should vote “ nay." 


On this question I am 
. WHYTE.] If he were 


The roll-call was concluded. 
Mr. B (after having voted in the aflirmative.) I beg to 
withdraw my vote. Iam with the Senator from Nevada, [ Mr. 


Joxrs.] If were present, I should vote “ pe I voted under a 


misapprehension, forgetting that I was paired. 


perfect the text of the bill as we go | Carpent 


Mr. HOAR. My colleague [Mr. Dawes] is paired with the Senator 
from Tennessee, CMr. BaILEY.] 

Mr. BRUCE. I am paired with the Senator from ida, [Mr. 
JONES.] Were he here, I should vote “ yea” and he would vote “nay.” 
Mr. XDOLPH. Iam paired on this question with the Sena 

from Virginia, [Mr. WITHERS. ] 
The result was announced—yeas 21, nays 34; as follows: 
YEAS—21. 


Cameron of Wis., Hoar, Platt, 


^ Davisof Illinois,  Kernan, Rollins, 
win, Ferry, Kirkwood, Windom. 
Bayard, Groome, McMillan, 
Blair, Hampton, — 
Burnside, Hill of Colorado, Paddoc 
NAYS—3. 
Beck, Garland, Lamar, Slater, 
Booth, Grover, McDonald, Teller, 
Brown, McPherson, Vance, 
Call, eg Maxey, E 
Cockrell, Hill of Georgia, „ oor. ] 
Coke, Pendleton, ‘Walker, 
Davis of W. Va, Jo! n, Williams. 
Eaton, Jonas, ary, 
Farley, Kellogg, 
ABSENT—21. 
Bailey, Conkling, Logan, Wallace, 
“4 Dawes, Plumb, Wh: 
Bruce, Edmunds, Randolph, Wi 
Butler, Ransom, 
Cameron of Pa., Jones of Florida, Sharon, 
er, Jonesof Nevada, Thurman, 


So the amendment was rejected. 

Mr. McDONALD. Would it be in order now to move to amend 
the text of the bill? 

The PRESIDING OFFICER. Not until after the amendments of 
the Committee on Finance have been acted upon. The next amend- 
ment of the committee will be reported. 

The Cuter CLERK. In section 1, line 27, after the words “ per an- 
num," it is proposed to insert “payable semi-annually;" so as to 
read * three cent. per annum, payable semi-annually." 

The amendment was agreed to. 

The next amendment of the Committee on Finance was, in section 
1, line 29, after the word “issue,” to insert “ and no Treasury note of 
a less denomination than $100 shall be registered.” 

The amendment was to. 

The next amendment of the Committee on Finance was, in section 
1, line 31, after the words * bonds and," to strike ont “certificates” 
and insert “Treasury notes;” so as to read: 

The bonds and Treasury notes shall be, in all other respects, of like character 


and subject to the same ons as the bonds authorized to be issued by the act 


of July 14, 1870, entitled An act to authorize the refunding of the national debt, 
and acts amendatory thereto. 

The amendment was a, to. 

The next amendment of the Committee on Finance was, in section 
1, line 40, before the word “notice,” to insert * publication of ;" so as 
to read : 

That interest upon the 6 per cent. bonds hereby authorized to be refunded shall 
cease at theexpiration of 


thirty days after publication of notice that the same have 
been designated by the Secretary of the Treasury for redemption. 

The amendment was to. 

The next amendment of the Committee on Finance was, in section 
2, line 4, after the words “ bonds or,” to strike out “ certificates ” and 
insert “ Treasury notes; so as to read: 

Toexchange at notless than any of the bonds or Treasury notes herein 
authorized for any of the bonds of the United States 9 and uncalled 
bearing a higher rate of interest than 44 per cent. per annum. 

The amendment was a to. 

Mr. PLUMB. [should like to call the attention of the chairman 
of the Committee on Finance to the text of the billin section 2. In 
line 6 reference is made to the outstanding and uncalled bonds, and 
in line 10 the word “ maturity" is used. The Secretary in that clause 
is authorized to pay “the difference between the interest on such bonds 
from the date of exchange to the time of their exper A 

Mr. BAYARD. That is the maturity optional with the United 
States; they can take the bonds matured by calling them in. 

Mr. PLU. But if the Senator will permit ne clause refers 
to bonds for which no time for maturity has been fixed either by law 
or by the Department. The law fixes no date of maturity; as RAT 
are uncalled bonds merely, and as the Treasury Department has fix 
no time for maturity, it leaves it entirely loose, with a very wide dis- 
cretion in the Secretary of the Treasury as to the time he shall allow 
this double interest. 

Mr. BAYARD. No, I do not think that the section is open to that 
construction. In the first place, the Senator will observe that the 
two lines to which he calls attention are entirely separated in sense. 
Lines 4, 5, and 6 read : 

Any of the bonds or Treasury notes herein authorized for*any of the bonds of 
the United States outstanding and uncalled bearing a higher rate of interest than 
43 per cent. per annum. 

í Tost is, the Secretary can exchange them. Then further, beginning 
in line 7: 

on of the may allow tothe 
hotles 3 5 TO soak toma — the date of 


be: 
exchange to the time of their maturity. 
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Mr. PLUMB, What is the date of their maturity, if the Senator 
lease? They are described as “uncalled bonds,” and there is no 
qum of maturity fixed in the statute. They are uncalled bonds 
of the United States; and co uently, as the calling for them fixes 
no date of maturity, there is no date of maturity. 

Mr. BAYARD. Ithink if the Senator will look at line 10 of the 
section he will see that there is no such construction to be put upon 
it. ‘The interest on such bonds from the date of exchange to the 
time of their maturity," is the language. 

Mr. PLUMB. It reads “from the date of exchange to the date of 
maturity ;” and the point I make is that no date of maturity is fixed. 
This clause relates not to the sale of bonds, but to the exchange of 
one class of bonds for another; and if the time overlaps, double 
interest is paid. 

The P. IDING OFFICER. The Chair would state to the Sen- 
ator from Kansas that his su tion being in reference to a modifi- 
cation of the text of the bill, the Senate will proceed to act on the 
amendments of the Committee on Finance, and when they have 
been gone through with the bill will be open to further amend- 


ment. 

Mr.BAYARD. Ithink in fact there is no bond of the United States 
bearing more than 41 per cent. interest that does not mature at the 
option of the United States by the 1st of July. 

Mr. PLUMB. But how is the option to be exercised except by a 
call? And this refers distinctly to the uncalled bonds; that is, to bonds 
as to which the Government has not given notice of its intention to 
exercise its option. 

Mr. BAY. . After we go through the amendments of the com- 
mittee, the honorable Senator can propose an amendment which he 
thinks will um uv such a construction as he suggests. 

Es PRESIDING OFFICER. The next amendment will be re- 
ported. 

'The next amendment of the Committee on Finance was, in section 
2,line 11, after the words “ bonds or,” tostrike out the word “ certifi- 
cates” and insert “ Treasury notes.” 

The amendment was agreed to. 

The next amendment of the Committee on Finance was, in section 
2, line 12, after the word “ issued,“ to strike out the words “but 
none of the provisions of this act shall apply to the redemption or 
exchange of any of the bonds issued by the Pacifio Railway Com- 
panies, 

The amendment was a d to. 

The next amendment of the Committee on Finance was, in section 
2, line 16, after the word * destroyed," to insert *but none of the 
provisions of this act shall apply to the aces ens or exchange of 
any of the bonds issued to the Pacific Railway Companies." 

The amendment was to. 

The next amendment of the Committee on Finance was, in section 
3 to strike out lines 1, 2, and part of line 3, in the words “authority 
to issue bonds and certificates to the amount necessary to carry out 
the provisions of this act is hereby granted; and." 

e amendment was agreed to. 

The next amendment of the Committee on Finance was, in section 
3, line 5, after the word *' effect," to strike out the words *' Provided, 
That” and insert the word “and.” 

The amendment was agreed to. 

The next amendment of the Committee on Finance was, in section 
3, line T, after the words “ bonds and,” to strike out the word “‘cer- 
tificate and insert“ Treas notes.“ 

The amendment was to. 

The next amendment of the Committee on Finance was, in sec- 
tion 3, line 8, after the word “exceed,” to strike out “ one-quarter” 
and insert “one-half;” so as to read “and the expense of prepar- 
ing, ager advertising, and disposing of the bonds and Treasury 
m" authorized to be issued shall not exceed one-half of 1 per 
cent. 

Mr.INGALLS. I wish the chairman of the committee would state 
upon what ground it was thought necessary to increase this sum from 
one-quarter to one-half of 1 per cent. It makes the gate of 
$3,500,000 to be allowed for the ditures in placing this loan. 

Mr. BAYARD. The Senator will find the reason for that stated at 
Jm on page 37 of the report of the interview held January 30, 


: Mr. INGALLS. Will the Senatorstate in brief what the reason 


is? 

Mr. BAYARD. There are given the details of the expenses of the 
funding in 1878 and in 1879; also at page 19 of the published inter- 
view with the present Secretary of the Treasury held a few weeks 
ago he pires a statement of the actual cost, which amounted to about 
thirty-five hundredths of 1 per cent. 

Mr. INGALLS. What were the items of expenditures covered by 
that sum? My understanding is that in appropriations for this pur- 
pose made in previous loans the greater part of the sum has been ex- 
pended in enriching favorites who were made the recipients of bounty 
in this bod ; and unless there can be some reason shown why it does 
cost $3, ,000 to print these bonds, advertise them, and pay the ex- 
pu Ishall be in favor of voting for one-quarter rather 

0 


1 per cent. 
Mr. BAYARD. Perhaps the shortest wa 


items of expenditure in the negotiation of 1 


one- 


would be to read the 
8 and 1879 of the 4 per 


cent. consols of 1907. For the entire funding of $740,847,800 there 
was expended $2,645,902.60, as follows: 


Commissions paid to the icate 
Commissi 


Mr. INGALLS. Of which the greater part went in what are called 
commissions to the syndicate that bought the bonds and to other 

urchasers. 

Mr. BAYARD. Let mesay to the Senator that in 1870 it cost the 
Government $2,500,000 to fund $500,000,000 of 5 per cent. bonds; in 
1878 it cost $2,645,000 to fund $740,000,000. In the funding operation 
by the present Secretary of the there was a gain of very 
nearly one-eighth of 1 per cent.; in other words he diminished the 
cost of refunding 25 per cent. as compared with the history of fund- 
ing under the inistrations of Bout well, Richardson, and Bristow. 

.INGALLS. The amendment reported by the committee allows 
a larger sum than has been paid at 32 iate time for any fund- 
ing operation, to wit, the sum of $3,500,000. 

. BAYARD. The proportionate amount has been paid hereto- 
fore, and it may reach that amount in case the Secretary finds its use 
essential in negotiating the loan. 

Mr. INGALLS. The cost of funding the previous loan was thirty- 
five hundredths of 1 per cent., and the expenses are diminished. Why 
should the committee oe wos in favor of paying hundredths of 
1 px cent.) Why should that provision be inserted 

r. BAYARD. The amount proposed by the House was less than 
the most economical 55 could pretend to be done for, 
and we thought it proper at in an on of this kind in the 
hands of a Secretary who had proved t he had saved $1,058,436 
out of $3,704,239, it was perfectly safe and right not to run the risk 
of any embarrassment, but to let him have a sum not exceeding the 
amount that had been paid for funding the loan of 1870. 

Mr. MORRILL. Willthechairman of the Finance Committee allow 
me to say a single word? 

Mr. BAYARD. I have said all I wish to say. 

Mr. MORRILL. We were informed that the negotiation attending 
the first part of making any such refunding would be plump up to 
one-half of 1 per cent., while there might be a very considerable 
amount saved in the latter part of the negotiation. In the first place, 
there is the expense of the plates and all the contingencies for start- 
ing the refunding. The bonds will have to be engraved and printed. 
Under the circumstances it may be deemed proper to leave the amount 
to the discretion of the Secretary, believing that any Secretary would 
be under the same necessity of expending a large amount at first, and 
a much smaller amount toward the end of the negotiation. 

Mr. BECK. The reason that induces my action on this question I 
think I can state in a very few words. Secretary Sherman came before 
the committee and made a statement. PerhapsI can present it best 
by reading what the Secretary said : 


There is another matter here which I do not wish to omit. The House has re- 
duced the expenses of issuing the bonds to one-fourth of 1 per cent. I know that 
is founded upon the fact that with the four percents we reduced the expenses to a 
fraction over a quarter of 1 per cent. 

Senator VOORHEES. You speak of the expenses of sale! 

Secretary SHERMAN. The entire expenses of sale. I have got some figures here. 
The fact is that no government in the world, I think, has ever sold its securities at 
3 less than 1 per cent. until in tnis country, and we have done it by 
adop! Sees sro The French, you know, paid a t deal in various 
ways to the of France, and England has always paid high rates, as haa also 
Germany, but in our country but one half of 1 per cent. is allowed. AK the 
war the allowance on all the loans was 1 per cent. The funding act reduced it to 
one-half of 1 per cent., and very properly, because that was a ding o 
and not an original borrowing. Here is a table showing the 
ture of the expenses of Mos gen | of the 4 per cent. loan, with 
the syndicate. The amount paid to the syndicate was $386,000. That was in 1877 
and thefirst of 1878. The commissions, however, paid under circulars to every 

blic subscription amount to 81,563,000. Anybody could come in. For the extra 
Fane employed there was paid $190,000; extra com tion paid under the actof 
Congress for clerks who had to work night and day, $10,000; engraving plates, 
printing, &c., $308,000 : transportation, $163,000 ; incidental expenses, $23,000. The 
total amount was $2,645,000. The amount allowed by the House would allow no 
commissions to banks and bankers. 

Now, I cannot state too strongly the im ice of such commissions. With it 
we can enlist the active assistance of all these financial cies. Without it we 
would have them against us or indifferent. The small tion paid them is in- 
significant compared to the saving to the Government of a prompt and rapid sale 
of these bonds. This saving is over ono million one hundred and twenty-five 
thousand dollars a month. No one familiar with this business can doubt but that 
the aid of banks and bankers will expedite these sales months. When 
the sales are under full operation we can then deny commissions, as I did with 
the four quem but at the commencement of the loan we must offer them some 
ncement. 

V. That was in disposing of the four percents? 

1 In disposing of the four percents. The amount appropri- 
ated was $3,704,000, and we saved $1,058,000, but the whole of that saving was in 
the sale of the last $300,000,000, when we paid no commission at all; the sales got 
to running so very well. 

Senator FERRY. Have you a percentage of cost? 

Secretary SHERMAN. No; but I can give it. It was from one-eighth to one- 


Senator FERRY. There is a prejudice in the C 
cates, that they have pene nm aaa in re^ a it might be well to have those fig- 
ures, 
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Secretary SHERMAN. The syndicate did not get one-seventh of the entire ex- 


Senator WALLACE. The commissions paid to the syndicate amounted to $386,000. 
Secretary SHERMAN. I say to you that you cannot start this loan on one-fourth 
ofi cent. You have got to follow the usual methods by allowing some com- 
missions on sales, 


Then he proceeded to show that while he paia up to one-half of 1 
r cent. for handling the 4 per cent. loan at first, he was able to come 
Tous at last to nothing, and thereby saved the $1,058,436, of which 
the Senator from Delaware — He paid no commissions on the 
last bonds of that loan, but the expenditure was incurred in the be- 
Song a negotiation. 
Mr. WOOD. Hegotsome premium on the last of those bonds. 
Mr. BECK. Yes. I thought in committee, if I have a right to 
speak of that, and I believe now that he can do it for one-third of 1 
rcent. I do not believe he can do it for one-fourth of 1 per cent.; 
ut I do not believe any Secretary we are likely to have will expend 
more than is absolutely necessary. As the present Secretary has used 
$1,058,000 less than he was authorized to use, it is some assurance that 
whoever may succeed him will not spend any more than heis obliged 


to A ap in TUS. the loan. 
r. KERNAN. I want to read alittle of the reasons which induced 
me to favor this amendment. I read from the recent interview of the 
Secretary with the Finance Committee: 

The amount allowed by the House would allow no commissions to banks and 
bankers. Now, I cannot state too strongly the importance of such commissions. 
With it we can enlist the active assistance of all these financial agencies, Without 
it we would have them against us or indifferent. The small fraction paid them is 
= agr Doe to the saving to the Government of a prompt and —.— sale 
of these bonds. This saving is over $1,125,000 a month. No one th this 
business can doubt but that the aid of banks and bankers will expedite these sales 
several months. When the sales are under full operation we can then deny com- 

as I did with the four percents; but at the commencement of the loan 
we must offer them some profit or inducement. 
Senator KERNAN. That was in disposing of the four percents. 
Secretary SHERMAN. In disposing of the four percents. The amount appropri- 
ated was $3,704.000, and we saved $1,058,000, but the whole of that saving was in 
the sale of the last $300,000,000, when we paid no commission at all; the sales got 


to running so very well. 
Senator Y. Have you a tage of cost? 
Secretary SHERMAN. No; butI can giveit. It was from one-eighth to one-fourth. 


Senator FERRY. There is a prejudice in the public mind in regard to the syndi- 
cates, that they have been very expensive, and it might be well to have those 


figures. 
Secretary SHERMAN. The syndicate did not get one-seventh of the entire ex- 


Senator WALLACE. The commissions paid tothe syndicate amounted to $386,000. 

Secretary SHERMAN. I say to you that you cannot start this loan on one-fourth 
ne You have got to follow the usual methods by allowing some com- 

ons on sales. 

Senator VOORHEES. How much is provided by the bill? 

Senator ALLISON. The bill provides for one-fourth of 1 cent. 

The CHAIRMAN. You no commission on the last „000, 000. 

Secretary SHERMAN. No; MINE Denim it was selling so fast. On that last 
loan we gave no commission to anybody. The loan was selling fast enough without. 

Senator KERNAN. Is this commission anything except to make the discount 
when they take a certain amount? 

rep Ape pee n That is all. We say to the world, If you come here and 
take $10,000 of this loan, we will give you a tofone-eighthof1percent. If 
you take $1,000,000, we will give you a discount of one-quarter of 1 per cent., and 
B0 on. 

Senator KERNAN. And toward the last they came so freely that they took them 
without any discount? 

Secretary SHERMAN. On the two last circulars issued under those loans we did 
— give anything at all. Indeed we raised the rates. We charged them a pre- 


um. h 
The CHAIRMAN. But the average was about three-eighths of 1 per cent.! 
Were purchase (uds tek make eins An ap UE aan printing ie 
r and make orders for e r 
less, but then toward the “awe might save. peat tina! e 
Senator KERNAN. You would still e 


Statement showing the expenses of issuing the 4 per cent, consols of 1907. 


Commissions paid to the ny a $386, 369 62 
Commissions paid under circulars. 1, 563, 523 28 
Extra force employed............... 190, 633 82 
Extra com T CTT 9,968 55 
Engraving es and printing bonds and certificates. 308, 465 38 
by express, messengers, &c........ 163, 381 29 
Incidental expenses ..................... 23, 460 60 
2, 645, 802 60 
Amount exchanged for five-twenti: d ten-forti T S 20 09 
ex 've-twenties an 5 es.. z 
Amount of refunding certificates sold 40, 012, 750 00 
OU A m .. . E 


740, 847, 800 00 


TREASURY DEPARTMENT, SECRETARY'S OFFICE, July 1, 1880. 


The Secretary told us he could not start unless we allowed one-half 
of 1 per cent. to get the loan moving, so as to do it cheaply. 


Mr. VOOR Mr. President, I have but a few w to say on 
this point. Asa member of the committee I was guided by the judg- 
ment of the Secretary of the Treasury on this question. I am sur- 

rised, and I gp (oe hear the implied assault made on him by the 
mator from ,[Mr.INGALLs.] If we cannot rely upon the 


word of a Cabinet minister as to what it will cost to put these bonds 


on the market for sale and meet the expenses of their disposal, we 
cannot rely upon anything. The gentleman who came before the 
Committee on Finance and to whom I listened had been three times 
a member of this body and is for the fourth time elected for six years’ 
service here. He has already served a term as Secretary of the Treas- 
ury. He is required to know the e of this proceeding ; 
not required to know; there is not a Senator here who can 

the Secretary of the Treasury is required by law to know. If we have 
been misled on this question it implies tho direst and blackest and 
most infamous conduct that can befall an officer of this Government. 

I do not know whether this engraving and putting to sale of the 
bonds can be done for less than is 5 in the amendment of the 
committee, and there is not a member of this body who can know. 
We have to take such a matter on trust, and if the Secretary of the 
Treasury of the present administration has not willfully misled us, 
it is a case of supreme ignorance. If he has misled us at all, it adds 
one more to the sins of omission and commission on the part of the 
Administration now in power, and little as I am attached to the Ad- 
ministration by political ties and affiliations, I am not willing by my 
vote to say that the Secretary of the Treasury, Mr. Sherman, came 
before the Committee on Finance and there told us what was not true. 
It is not worth while to say he does not know, for he does know. 
Consequently, I shall follow the action of the committee, and if I find 
hereafter that I have been misled by him, I shall take my reprisal 
whenever I can. 

Mr. MORGAN. Mr. President, I do not desire, for my part, to cast 
any censure upon any officer of the Government, nor do I desire to 
cast censure upon the House of Representatives when they came to 
the conclusion that one-fourth of 1 P cent. was enough to pay the 
expense of funding this loan. I find in the interview, or rather the 
examination and statement of Mr. Sherman, on page 19, which has 
been referred to this evening, that the sum of $740,847,800 of the 4 
per cent. loan was funded by him at an expense of $2,645,802. Of 
that $386,369 and some cents was commissions paid to the syn- 
dicate; $1,563,523, commissions paid under the circulars. Then the 
rest of the expense was for extra force employed, extra compensation 
paid, engraving plates and printing bonds and certificates, trans- 
portation by express messengers and incidental expenses, making the 
total $2,645,802. aid as commissions or discounts. 

Mr. McPHERSON. Is the Senator also aware that the amount 
fixed by rumor, and pretty well fixed, I think, as having gone to 
Indiana to control the election in that State, mainly su bed by 
this syndicate, was nearly $1,000,000? 

Mr. MORGAN. I do not know anything of rumor, and I do not 
propose to base my remarks on this question upon rumor or political 
suggestion, because I am trying to consider it entirely aside from all 
partisan considerations. I believe one-fourth of 1 per cent. is money 
enough for refunding this loan and I think the testimony of Mr. 
Sherman in regard to the very large amounts used to fund the four 
percents is quite sufficient as a guide for our proceeding in this case. 
Mr. Sherman said in reply to the following question from the Sen- 
ator from New York, [Mr. KERNAN :] 


Is this commission anything exceptto make the discount when they take a cer- 


tain amount? 
Secretary SHERMAN. That is all. We say to the world, If you come here and 
take $10,000 of this loan, we will give you a discount of one-eighth of 1 per cent. 


Im take $1,000,000, we will give you a discount of one-fourth of 1 per cent., 
so on." 


The whole of this Doing a discount, or rather a percentage, to put 
the bonds in the hands of the pure! in consideration of the fact 
that they subscribed for large amounts, the Secretary would not pay 
this commission to any one who would take $1,000, or perhaps $5,000, 
altogether in one sum, so that the amount of commission to be paid 
must necessarily, upon the hypothesis which he states and the theory 
on which he acted heretofore, go into the hands of large éapitalists, 
who are able to take amounts of these bonds. In that I think 
there is striking injustice in the application of this money. When 
we raise the amount from one-fourth to one-half of 1 per cent., a 


large part of it is to be expended in commissions, and these commis- 
sions are to go to men who have the ability to control sums of 
money. That may be a wise policy, so far as credit goes, if we have 


to induce men by compensating them to add to the value of our 
credit to take our bonds in this way. Perhaps it is a wise policy, but 
the circumstances of this case are altogether different from the cir- 
cumstances which attended the 4 per cent. loan in one | eene 
This bill provides that $300,000,000 shall be in the form of Treasury 
notes bearing, as the Senate has now voted, 3 per cent. interest, in 
sums of ten dollars and multiples thereof, and no Treasury note of 
a less denomination than $100 shall be registered. Now, we take 
$300,000,000 out of the category of the subscriptions on which com- 
missions are to be pao, and therefore leave one-half of 1 per cent. to 
be paid upon $400,000,000 of bonds, for those who take these 

notes in ten-dollar sums, or any multiples of ten dollars, will never 
receive a commission. 

We understand that the amount of money to be funded in Treas- 
ury notes has to be so funded for the purpose of giving these notes 
circulation among our own people. No commissions be paid to 
them for taking these sums of money. Ihopenone willever be paid, 
even if this amount of money shall be voted to pay. commissions, for 
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the reason that I want to see the people get hold of these Treasury 
notes. I want our people theoaghont the United States to haye the 
asury notes and whatever benefit may be € 


to be P by the Secret: 
sity o 


posed that I had any design of making any assault upon any official 
of the Treasury, he misapprehends the tenor of my remarks. 
and I believe \ 
on many previous occasions the e ses of placing loans had been 
the means of enriching favorites of the Treasury. I am also very 
thoroughly convinced that in placing the 4 per cent. loan the pay- 
ment of nearly four hundred thousand dollars to the syndicate who 
took the bonds was a superfluous and unnecessary payment, and 
might have been saved to the Government. This arrangement ap- 

ears to me to be boy gd a device for the purpose of preventing these 
bonds from being sold at less than par. 

It has not appeared from the statement that has been made by any 
member of the committee that the actual expenses of placing this 
loan could be more than one-quarter of 1 per cent., and the rest must 
necessarily be used for the elastic purpose that goes under the name 
of “commissions,” to be held out as inducements to persons to take 
the bonds whether they may be private persons or whether they may 
come under the name of syndicates who have taken them in wee 
amounts. I believe that the amendment of the committee should 


rejected. 

Ar. McDONALD. As I understand the amendment, the percent- 
age applies to the Troy notes authorized by the bill, as well as 
the bonds; and understanding it in that way, I shall vote against 
the amendment and for the bill in that particular as it passed the 
Honse. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 
question is on the amendment of the Committee on Finance. 

Mr. MCPHERSON. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. RANSOM, (when his name was called.) On this amendment I 
am paired with the Senator from Vermont, [Mr. EpMunps.] If he 
were here, I should vote “nay.” 

Mr. ee WIAA his name was called.) On this question I 
am paired with the Senator from Colorado, [Mr. HILL. ] If he were 
present, I should vote *nay." 

The roll-call was concluded. 

Mr. LOGAN, (after having voted in the affirmative.) I voted under 
a misapprehension, and my attention was called to it by the Senator 
from North Carolina, [Mr. Ransom.] Iam paired with his colleague, 
[Mr. VANCE, | and therefore I withdraw my vote. 

Mr. F. Y. My colleague [Mr. BoorH] asked me to announce 
his pair with the Senator from husetts, [Mr. Hoar.] If my 
colleague were here he would vote “nay.” 

Mr. PENDLETON. I desire to say that my Yrs el Sean THUR- 
MAN] is paired with the Senator from Maine, (Mr. „J and I 
make this announcement to continue during the whole evening, and 
. will not repeat it. 

. The result was announced—yeas 30, nays 20; as follows: 


YEAS—30. 

t Kernan, ] 
Anthony, Cameronof Wis,  Kirkwood, Saulsbury, 
Baldwin, Davis of Illinois, Lamar, 

Bayard, Eaton, MeMillan, Teller, 
Beck, Ferry, Morrill, Voorhees, 
Blair, Hampton, Paddock, Windom. 
B Jobnston, tt, 
Butler, Kellogg, Plumb, 
NAYS—0. 
; Harris, McDonald, gb, 
Coke, Hereford, McPherson, Randolph, 
Farley, Hillof Maxey, Slater, 
Garland, Ingalls, Mi Vest, 
Groome, Jonas, Pendleton, Williams. 
ABSENT—26. 
Bailey, ree ma i Hoar, Vance, 
Blaine, Davis of W. Va, Jones of Florida, Walker, 
Booth, Dawes, Jones of Nevada, 
Brown, Edmunds, Logan, 
Bruce, Grover, Ransom, Withers. 
Cameron of Pa., Hamlin, Sharon, 
Carpenter, Hill of Colorado, Thurman, 


So the amendment was agreed to. 

Mr. HILL, of Georgia, (at six o’clock and fifty-two minutes p. m.) 
I move that the Senate adjourn. [“ NO!“ “No!”] Iwithdraw the 
motion to adjourn, as there is an evident inclination not to do so. 

The PRESIDING OFFICER. The motion to adjourn is withdrawn, 
ee next amendment of the Committee on Finance will be re- 


The next amendment Was, in section 4, line 3, after the word “ use,” 
to insert the word *' temporarily.” 


that history will carry me out in the statement, that | shall fro: 


Mr. TELLER. That amendment ought to be acted on atthe same 
time with the amendments in lines 7, 8, and 9. I call the attention 


of the chairman of the committee to that. 
ment. 

Mr. BAYARD. Ithink the Senator is right. 

The Cuter CLERK. It is also proposed by the Committee on Finance; 
in line 6 of section 4, after the word “ act,” to insert “which shall 
from time to time be repaid and replaced out of the proceeds of the 
sale of the bonds or Treasury notes authorized by this act;” soas to 


They form one amend- 


m time to time be repaid C ur crore 
notes authorized by act. 

Mr. TELLER. I desire to say that as far as I am concerned I am 
o to this amendmentof the committee. The proposition of the 

onse was to take $50,000,000 in the Treasury and use it for the pur- 
pose of redeeming the 5 and 6 per cent. bonds. The committee chan 
that, and say that while the money may be so taken it shall be only 
taken asa temporary loan to be replaced. I believe that one hun- 
dred and forty-odd millions kept in the for the p of 
resumption is simply useless. I believe that we could e out 
$50,000,000 and not feel it; and I believe that $100,000,000 could be 
taken out, properly taken, and ought to be taken out of the fund that 
is reserved for resumption. During the last year the total amount of 
currency redeemed was less, I think, than half a million dollars. 
There is not any probability that the people will walk up to the 
Treasury at any time and demand that for their greenbacks they shall 
have gold or silver; and if they do, it will be only in limited quan- 
tities. We have kept in the 8 now for the last two years 
nearly one hundred and fifty million dollars in gold under the expec- 
tation that somebody would come for it, and during that time the 
total taken ont has been less than $12,000,000. It seems to me to be 
unwise to continue this system. 

It is said by Senators that perhaps we cannot make this refunding 
a success if we disturb this gold accumulation. We can start by 
taking $100,000,000 of this money and retire the first $100,000,000 of 
5 per cent. bonds, and when you have made a start of that kind the 
balance will come in. The banks hold over two hundred million dol- 
lars of the bonds that are to be redeemed, and when they find that 
the Government is able to take up $100,000,000 of them, they will be 
very anxious to come in and get the new bonds in exchange for what 
they now have of the higher rate of interest bonds, because it will 
be apparens when you have called in $100,000,000 of them, that this 
refunding will be a success, whether it is at 3 per cent. or 34 per cent. 
I 1 if it is not done by somebody else, r we have on 
all the amendments of the committee, to move to strike out “ fifty” 
and insert “one hundred,” so as to make this sum $100,000,000, un- 
less the Senate should indicate that they intend to adhere to the view 
of the committee,that we are only to take as a tempo loan this: 
ente Si and to replace it out of the first money 

n 


If I believed that there was any danger to be apprehended by re- 
ducing the fund, I should not t. of doing it, use I believe 
that resumption has been of great advan to the country, and I 
should regret to see the Government of the United States in a condi- 
tion where it would not be ready to respond to any just and proper 
demands that might be made; but after two years of experience I 
think it safe to say that it is but wc. | reris Bele to sup- 

se that the pon will in the future do differently from what they 

ave done in the past. I believe $40,000,000 on deposit (and we have: 
now a deal more than that) will be sufficient at all times, and 
we could take out a hundred million dollars. 

It is said here that we have $72,000,000 of silver, including some 
bullion and minor money. We have not that amount, but we have 
some silver on hand. Instead of having $47,000,000 on hand, as has 
been tedly asserted here on the floor, I am told that we have less 
than $13,000,000. However, whatever it may be, it is certain that we 
have not $47,000,000 on hand; but that has not very much to do with: 
this particular question. What we do have can be used in addition 
to the $41,000,000 that will be left in the Treasury to meet any demand 
that may be made b ies holding our bills. 

Ihave paid a eal of attention to the suggestions of the Com- 
mittee on Finance and to the suggestion of the Secretary of the Treas- 
ury since I have been in the Senate ; but the experience of four years 
has demonstrated that th Dave poser’ just exactly as the rest of us 
have guessed upon these cial questions, and they have guessed 
much wider than the majority of the Senate have guessed. 1878, 
three years ago, it was said on the floor of the Senate by the then 
chairman of the Committee on Finance, that if we adopted what was 
called the silver bill, resumption would be an im ibility. It was 
said by the then chairman of the Committee on Finance, and in that 
he was fully supported by the present Secre of the Treasury, and 
he was also fully supported by the present c n of the Finance 
Committee, that if we passed the silver bill the greenbacks that were 
then at a discount of from 1} to 2 per cent. would immediately fall 
stilllower. 'The opposite result took place. The backs did not 
fall, and in a few months after we that act it was apparent to 
everybody that the very passage of the act had aided in resumption. 


c . 
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1f there had been any doubt whether resumption was possible or not 
to the people who looked at it carefully and intelligently, it was cer- 
tain after the passage of that act that resumption was possible. 

It was also said at the time, and it was said by the same Senators 
who to-day are predicting disasters with reference to this refunding, 
that if we that bill the gold would go out of the country, and 
silver from all of the world where it was not wanted and the 

ple were anxious to get rid of it would come to this co . What 
been the result? The gold has poured into this country as it 
never poured in before, and the silverhas not come. The silver that 
came to this country last year is less than $2,500,000, while we have 
coined in the mints more than $60,000,000 of foreign gold this year. 
As was stated „since that act was passed $250,000,000 of 
foreign gold have come to this country and entered into the circulation 
-of the precious metals here. 

I have lost a little faith in the Finance Committee and a little in 
the prophecies of the Secretary of the Treasury. When the commit- 
tee come here and the Secretary of the Treasury comes here and tell 
me that itis necessary to keep $140,000,000 or $150,000,000 of goldin the 
‘Treasury for fear that somebody will some day rush up to the Treas- 
ury with a few greenbacks and make a demand of gold for them, I 
have ceased to believe that there is any such danger. I do not be- 
lieve it. I believe we ought totake this money lying in the Treasury 
and put it where it will pay the debts of the nation. 

It been the effort of the Secretary of the Treasury—and I do not 
say this now to reflect upon him particularly—to discredit the silver 
of this country, the Dye of the country. We produce 
from $30,000,000 to ,000,000 every year on an average of silver. 
We produce this year about eight ion dollars less than last year, 
and we produce a trifle less of silver this year than we produce of gold. 
It is said by the Secretary, in his report which I have here, that it is 
impossible to continue the coinage of silver, that it is impossible to 
keep thesilver in circulation; and he tells us that he has ‘got $47,000,000 
of silver that the people, as he says, decline to take. He ignores 
the fact that the Government is the holder, simply on deposit for the 
people, of almost twenty million dollars of this $47,000,000; so that, 
according to his own showing, he has only got about twenty-seven 
million dollars of silver money on deposit; and I am told that since 
this report was made that amount has largely decreased. During tbe 
last year, as shown by the Secretary’s report, we put in circulation 
either of the coin itself or of certificates of silver more silver than 
we coined. It is not accumulating in the Treasury at all. The hon- 
orable Senator from Vermont [Mr. MORRILL] said yesterday that we 
had a skeleton in the closet, and that skeleton is the large amount of 
silver that we have piled up. There has been an effort made, from 
the Secretary down ugh every man in this country whois md pea 
to the use of the two me to make the people understand that 
there is a condition of affairs here that has never existed before. 

Sir, the people of the United States are in favor of both me and 
they believe in giving both metals an opportunity, a chance. I am 
not going into a speech upon the silver question tonight because 
there is not time and it is not entirely germane to this bill. Ionly 
allude to these things to say that all this claim that two or three men 
only are to judge of the financial conditions of the future is not a well 
founded claim, and that neither the Secretary of the „with 
all deference, nor the Finance Committee, have shown themselves so 
infallible upon this question that their word should be taken without 
some little examination. 

I am opposed to this amendment. I want this section so amended 
that the terit ofthe Treasury shall be directed, compelled to take 
$100,000,000 of this money now in the Treasury and reduce the 
national debt; and then if, in the course of events, anything should 
tappen iu the distant future unforeseen, if there should be bad crops, 
if the balance of trade should be against us, there is a power given him 
under the resumption act to dispose of bonds and put back the money 
that may be necessary to meet the demands made upon the Govern- 
ment. 

The PRESIDING OFFICER. The amendment will be reported. 

The Secretary. After the word ‘‘ use,” in line 2 of section 4, it is 
proposed to insert “temporarily,” and after the word “act,” in line 6, 
to insert ‘‘ which shall from time to time be repaid and replaced out 
- - poe of the sale of the bonds or Treasury notes authorized 

y this ac 

Mr. ALLISON. I desire to say to the Senator from Colorado that 
the Committee on Finance, in their numerous ings with refer- 
ence to this bill, thought for the sake of safety it was a wise thing to 
insert the words here found in italics. We understood, and it was 
the common understanding of the promoters of this bill, that thelan- 
guage of the bill as it came from the House precisely covered the idea 
which we have put into it, and when we called the attention of the 
Secretary of the Treasury to this fourth section he said it was a wise 
qon and he did not care to have it changed in the least particu- 

because the promoters of the bill understood that the language 
8 5 7 eed Meri v. oe from the Treasury 
o resumption fund it was o: en for a temporary purpose 
———Á be > replaced at any 83 Y as F 
was construction the Secretary of the Treasury put u 
this section in his interviews with the committee; but E curetal 
examination of the section the committee concluded that perhaps after 


all there might be some doubt about this phrasedlogy, and thought 


thatif that was what was intended we had better say so in unequivo- 
cal language, and therefore the committee inserted this amend- 

ment. 
Now, let me say to my friend further, that it is not a matter of the 
test moment perhaps practically, because under the resumption 


sligh 

act of 1875 the of the Treasury can sell just as many bonds 
as he chooses to sell. There is not the slightest tation upon his 
power, except that he is confined to 4, 43, and 5 per cent. bonds. So 
then if this provision be not inserted here at all, under that general 
power if the Secretary of the Treasury took fifty millions of this re- 
sumption fund to redeem 5 and 6 per cent. bonds, he could turn 
around the next day, if he chose to do it, and sell 4 per cent. bonds 
for the eg of replacing that money. 5 

Mr. N. Ihope some gentleman will, before this bill is 
through, add to it a clause that the Secretary of the Treasury shall 
not sell any of the 4 per cent. bonds, 

Mr. TELLER. I Want to ask the Senator from Iowa a question. 
Does he suppose that any Secretary of the Treasury would, unless 
there was a pressing demand, sell 4 and 42 per cent. bonds to replace 
the money taken ont under this section? 

Mr. Oh, Mr. President, I do not suppose the Secretary 
ef the Treasury would use this resumption fund in any wasteful or 
extravagant way; he certainly would not replenish the fund unless 
it was absolutely necessary to do so, and if he did he could use the 
fund at any time. I want to call attention to the phraseology here, 
and to say to my friend from Colorado that he makes a point that 
was not intended by the House, and as for myself I am not particular 
whether this amendment is voted in or voted out; but I think it is 
wise to put it in, in order that the phraseology may be clear and 
unequivocal: 

That the Secre of the is hereby authorized, if in his nit 
shall become —— to derent er Bee 50,000,000. x e 

The committee said, inasmuch as the Secretary believed that this 
was a power giving him discretion for that purpose, that fund should 
be Fonli if taken in that way under this provision. That is all. 

Mr. TELLER. The section as it came from the House will not 
justify the conclusion that this money was to be replaced; and that 
the committee knew very well, and therefore they put in * tempora- 
rily," and they were not satisfled with putting in “temporarily.” If 
it had come from the House with the word “temporarily” in, it might 
have been said with some show of reason that it was to be replaced. 
Nothing of the kind was there. So the committee put in the word 
* temporarily," and then, to make sure, they add that it shall be re- 

afterward. The proposition as it came from the House is that 
850 000,000 shall be taken, leaving about one hundred million dollars 
still in the Treasury available for pets dese purposes. I do not be- 
lieve it is necessary to leave the $100,000,000. I believe $40,000,000 
is enough to leave, and I have no doubt that $10,000,000 is enough. 
Unless there is some great financial disaster there will be no demand 
practically. The people do not want gold, and they do not want sil- 
ver. The Secretary of the Treasury says that they do not want sil- 
ver; he ignores the fact that they do not want gold; but he shows 
in his report that 55 per cent. of the money paid in for duties has 
been paid in gold, and only 31 per cent. in silver certificates, and still 
less in greenbacks—showing that the people 5 more 
than they want either gold or silver or silver certificates. To meet 
the 8 Ido not believe it is necessary that there should be 
810,000,000 of gold in the Treasury. I do not believe there will be 
any demand more than there has been of $75,000 a month from poopie 
who want a little gold for some particular Juno. people who are 
going 2 Europe or somewhere else, or a few people who want to 

i 


Mr. BECK. I believe that section 4 as it came from the House is 
right, and that the amendment of the Committee on Finance does 
not strengthen it at all. The Senator from Iowa seemed to think that 
it did, and after a deal of discussion in committee it was in- 
serted, I think, to please him. But the meaning of the section as it 
came from the House, as I understand it, is that there being a sur- 
plus of gold and silver in the Treasury, bearing no interest, that 
nobody wants, and as $650,000,000 of five and six percents are to fall 
due by the 1st day of July, and the holders of the five percents under 
the act of 1870 have a right to ninety days’ notice before they can be 
called in, and thereby we are paying double interest during that time, 
and cannot get clear of it because the law gives them the right to it, 
all this surplus money now lying in the Treasury bearing no interest, 
doing no good, the Seere shall have the right to take it out at 
once and call in $50,000,000 of the bonds soon to be redeemable. Let 
him make his call for the bonds and use this money to pay them, even 
though he does not sell the new bonds, the threes or three-and-a-halfs 
we are to issue now. By using $50,000,000 of coin in that way he witi 
be able to bring in that amount of bonds now outstanding. 

Mr. PLUMB. I should like to ask the Senator en ae same argu- 
ment does not apply in favor of taking $100,000, of that same 


money. 

Mr. BECK. It might or might not. 

Mr. EATON. Why not take it all? 

Mr. BECK. Fifty million dollars was sufficient, the Secretary 
thought. 

Me BAYARD. The intention was that there was not to be a - 
manent diminution of that fund. It was not intended that that fund 
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for which $80,000,000 of bonds were sold to get gold into the Treas- 
ury, should be permanently diminished. 

Mr. BECK. The confession is, I think, that the sale of $95,000,000 
of bonds to get gold for the Treasury has proved to bea blunder. If 

nbacks fad n taken for duties five years before, there would 
ave been no necessity for the resumption act, and we should have 
‘resumed five years sooner than we did. The t blunder to-day is 
that we are now allowing the Secretary to take greenbacks for cus- 
toms duties in violation of law and refusing to pass a law requiring 
him to take them, and winking at his doing it, and he is violating the 
law every time he does it. e trouble has been the attempt to keep 
the greenback down, to make it bad, and the Secretary not con- 
sent to-day, nor does the Finance Committee consent to-day, that the 
greenback shall be received at the custom-house, although it is in fact 
received in violation of the law by an order of the Secretary. Iwant 
the law to be obeyed. 

The Secretary sold $95,000,000 of bonds in order to get gold and 
hoard it there, and he is holding it now, and when he did resume, 
when everybody sup there would be a rush for gold, there was 
no rush for gold; nobody wanted it. The struggle now is to see if 
we cannot do something to get the greenbacks out instead of the 
gold, because men do not want to pay the cost of the transportation 
of gold to the interior of the country, and the k to-day isat 
some points at a premium of one-eighth to one-fourth of 1 ge cent. 
over gold because of the cost of transportation. When the Secretary 
-came before the committee I pat a question to him as to this section 
asit came from the House. Here itis on page 20 of the published 
interview : 

Senator BECK. Is section 4, as it now reads, satisfactory, and does it give you 
the authority you desire ? 

Secretary SHERMAN, Yes, sir; I think that is all right. 

Mr. McDONALD. Does that refer to the original section? 

Mr. BECK. The original section as it came from the House; but 
the Senator from Iowa seemed to fear that there was some trouble 
about it afterward, and he pro a modification of it ipe my 
Jodgment. The Secretary said, “ Yes; I think that is right.” And 
then: 

Senator BECK. That would enable you to take the money out of the Treasury 
in surplus, so as to make this an opcra by law. 

Secretary SHERMAN. We can reimburse it by the sale of the bonds. It will 
tend to save interest. 

The meaning of it all is, that if any run ever came on the ; 
under the power he now had he could meet it; but in the mean time 
let him use this money that nobody wants, that is paying no interest 
now, and fund with it $50,000,000 of bonds, begin to pay off the fives 
and the sixes now outstanding, without having to wait until he 
makes sales of fhenew bonds, If a contingency shall arise (which 
I do not think the Secretary or anybody else contemplates for a few 
years or perhaps ever) then the power to sell bonds exists, and he 
can reimburse the funds; but if he does not need the coin of course 
he will not sell bonds. This money he confesses now is lying idle, 
and by using $50,000,000 of it we may save interest on that amount 
of bonds, begin the refunding of the fives and sixes at once by means 
of that fund, and the chances are a hundred to one that he never will 
-— = sell more bonds for that fund. That is what the Secretary 
sai me. 

Mr. EATON. I have not the book by me; but did the Secretary 
say he would reimburse this fund by the sale of bonds? Did he mean 
by that a sale of the bonds to be issued now, or of the old bonds? 

Mr. BECK. By the sale of any bonds that he was authorized under 
the resumption act to sell, I presume. 

Mr. EATON. Do you suppose he can sell the 4 per cent. bonds? 

Mr. BECK. I suppose not. He would not sell any but the bonds 
now authorized; but he has authority now to sell them. I have no 
idea that he would sell any but those now authorized. But go a little 
further. The Senator from Michigan [Mr. Ferry] then asked the 
question which and the answer I will read: 


Senator Ferry. In that section it is provided that you shall use ie dignas 
th Jnd then in another part 


the section that you may at any time the surplus money in 

Secre SHEDMAN. at ise 2 

Senator Ferry. It confines you to $50,000,000. 

Secre: SHERMAN, myself it ought to be confined, because you would 


E „ I think 
not Hoste does the Secretary power to strip the Treasury bare of money. 
Senator FERRY. But this leaves a discretion at any time to apply the surplus 
money. 
Secretary SHERMAN. The truth is he has the power now, and has exercised it 


for irs ty 

Senator Y. Then what is the point of fixing $50,000,000 ? 

Secretary SHERMAN. That is the limit, and I thi of Mabon limit. 

Senator VOORHEES. I do not know that it would affect the operation of the bill, 
yet it is an awkward mode of e vens Me ht cr teri y Arte yag the forepart 


of the section there is a limit, and imm y afterward it is followed by no limit. 
Senator Kernan. Thatis the surph 


— TE Heisto use money that is held 
there for another purpose to the amount of $50,000,000. 
Secretary SHERMAN. He can use $50,000,000 of the resumption fund. 
Senator FERRY. The bill does not say that. 
Senator BECK. I understand that the Constitution provides that you can take no 
money out of the Treasury except by virtue of an appropriation made by law. 
Secretary SHERMAN. That is true. 
Senator BECK. Therefore, this surplus that you have over dud above what is 
r the king you cannot use unless there is an appropriation 
MEDIAE to do it. 
Secreta! No, we cannot use it. This fund is specially set aside by 


HERMAN. 
low for the redemption of United States and the Secretary of the Treasury 
has no more power to diminish 


that fund than any other fund. 
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Senator BECK. Then there is a proviso at the close of section 4: 
ficstes so purchased or redeemed shall constitute no 
Tot Mo canceled.” 


sinking fand, but shall be 
means that you shall not swell up your sinking fund by the use of this 
money beyond what is otherwise provided. 

Secretary SHERMAN. That is right. 

The meaning of this whole proviso is this: When money is in the 
Treasury—as there is a large amount of gold now held for resum; 
tion—to cover and protect resumption we cannot use it to buy bon 
unless we authorize the Secretary by this law to do it, because the 
Constitution says he shall not take any money out of the 
except in accordance with appropriations e by law. No matter 
how much he has, no matter how useless it may be, how idle it may 
be, he cannot use it until we authorize him, as we propose to do b 
the fourth section of this bill, to take it out. It has to lie there an 
remain idle, because when put in for one purpose it cannot be used 
for another except in noceant with an appropriation made by law ; 
and this fourth section does make that appropriation and authorize 
him to take it ont and use it for the 8 of bonds, and thereby 
save interest. At the same time the power exists in him, if ever the 
emergency arises, to supply by the sale of bonds whatever is neces- 
sary to redeem the greenbacks. 

Mr. EATON. I Suppose the Senator from Kentucky does not desire 
the Senate to misunderstand the testimony of the Secretary. 

Mr. BECK. Of course not; I have it. 

Mr. EATON. I know; but I call the Senator’s attention to the 
meaning of the sale of bonds, and the Senator did not give it as the 
Secretary did : 
in — 8 nes enable you ej pe ed money out of the Treasury 

80 as make an a on W. 

rede — SHERMAN. Wes edet EY o cuiu the bonds. 

That is, the bonds which we are now about to authorize, those au- 
thorized by this act, not the bonds which he has in hand now, simply 
to save interest. ! 

Mr. BECK. I read precisely what the Secretary said. 

Mr. EATON. Iknow you did. 

Mr. BECK. We can reimburse it by the sale ofthe bonds. It will 
tend to save interest.” What he meant by that each Senator can 
construe for himself as well as I can. I said that I believed he would 
sell bonds if an e arose, Which never will arise and which 
nobody anticipates. e all know it is too remote a possibility to be 
well considered; but if he is to sell any bonds at all, he will sell 
these bonds. Under existing law he has a right to sell any of the bonds 
authorized by the resumption act, and that law has never been re- 
pealed, = the authority exists in him, while I do not believe he will 
exercise i 

Mr. MORRILL. Will the Senator from Kentucky allow me to ask 
him a question? 

Mr. BECK. c 
Mr. MORRILL. Will the Secretary of the Treasury after having 
once used this $50,000,000 of coin as the bill came to us from the House, 
and after having given the notice for calling in bonds, have power to 
repeat that process under section 4 so as to facilitate the payment of 
the loans without loss of interest from time to time; or will he be 
confined simply to the use of the $50,000,000 once and once only ? 

Mr. BECK. The section reads: 


an! 
of the 
the provisions 

Iunderstand that to mean that he has a right to take out of the 
surplus gold and silver coin now lying there and not needed, that 
much of it, to refund the fives and sixes we are now seeking to refund. 

Mr. ALLISON. As I understand, the 5 per cent. bonds cannot be 
redeemed except upon ninety days' notice. 

Mr. BECK. I have said so. 

Mr. ALLISON. Very well. Now,if I understand that section, it 
is to give the Secretary of the redd a sort of floating fund, by 
whieh he can make a call for $50,000,000 of bonds, and pay them out 
of this fund in the Treasury, thus saving interest; and he then reim- 
burses the fund from the proceeds of the sold during the ninety 
days; and then he makes another call, and pays again out of the fund 
in the Treasury, and so on until the loan is completed. I see that that 
will be a very great saving of interest; but if only one sale can be 
made, of course the power is exhausted the moment it is once exer- 
cised. The section gives him $50,000,000 capital, as I read it, whereas 
if he can only use the fund once it is no capital. 

Mr. BECK. The effort of the House was to enable him to take up 
$50,000,000 of bonds by using so much of this fund, which is now of 
no use, and use it to save interest. 

Mr. BAYARD. The discretion is controlled by the use of the word 
“reimbursed.” The standard gold and silver coin is to be reim- 
bursed, that is returned and repaid out of the proceeds of the sales 
of the bonds authorized by this act, and the very last word the Sec- 
retary says upon page 21 is this: 

The fact is that the and silver are kept there for the of redeemin 
tic nasties P s 

And then he goes on to give a statement showing the surplus rev- 
enues of the Government at different times. The bonds of this Gov- 
ernment were sold under the resumption act of 1575 to that gold 
and that silver there. It never was intended that that fund should 
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be destroyed and these $50,000,000 taken ont not to be replaced. The 
object of the amendment of the committee was to make that fact 
clearer. It was the wish of the honorable Senator from Iowa, and I 
moved the amendment myself in order to prevent any misunderstand- 
ing on the subject. It never was the intention of the Secre of 
the Treasury—and his testimony here proves it—to do otherwise 

rye use this money; and it was to make that intent clearer 
that we used the language of the amendment. As the Senator from 
Iowa has well said, if the mese) can be used but once its power to 
assist in floating this loan would be ended by its single use. When 
you return it, you may use it over and over again, but you can only 
do that by reimbursing it, and it surely was not the intention of Con- 
gress to break up a resumption fund for which bonds were sold and 
tosupply which more bonds must be sold. À 

Mr. KERNAN I did not intend in committee, and do not now, to 
consent to any idea that the Secretary shall be authorized to use the 
fund of coin in the Treasury now for the redemption of our United 
States notes. They are good now, and why? cause We are pre- 
pared to cash them on demand in coin. They are convertible into 
coin. I am opposed to setting a precedent which will touch or ex- 
haust that fund, which is there for that Lie ded by allowing it to be 
used in any other way permanently. It was because I understood the 
bill as it came from the House to intend only that the Secretary 
should use it temporarily as a fund te the sale of the bonds, 
and to save interest for the reason stated, that I consented to these 
amendments, which were reported to make it clear that we should 
keep faith with the holders of United States notes, keep them fully 
up to par as they only can be kept fully up to par by our peta pre 
pared to redeem them in coin. When that is "en they will be 
at par, and there will be no calling for gold. we begin now by 
taking $50,000,000 from this fund permanently, then, as my friend 
well said, why not take fifty millions more or one hundred millions 
more, and then your paper will depreciate and we shall again have 
the evils of a fluctuating standard of value. 

Mr. McDONALD. I should like to ask the Senator from New York 
a question. Is there any coin in the Treasury at this time except 
that which is held there as a redemption fund ? 

Mr. KERNAN. I will answer that. First we were talking about 
taking from the redemption fund of the Treasury 

Mr. McDONALD. How much is there? 

Mr. KERNAN. I will come to that in a moment and show what 
we did about that. The fact is that a certain amount of gold and silver 
is kept there for the > i of redeeming the legal-tender notes on 
presentation as req by law, and we were ing about heed 
$50,000,000 of that fund temporarily. Now, I will turn to the bill. 
There are two clauses; one is: 

And he may at any time apply the surplus money in the Treasury not other- 
wise appropriate. or so much thereof as he may consider proper, to the p: 
or redem of United States bonds or Treasury notes. 

The Secretary was speaking of the $50,000,000 to come from the 
fund held to redeem United States notes, the resumption fund; and 
we say he may use temporarily that much of it, replacing it after he 
has saved the interest and sold the bonds ; and then we say that 
he may use the surplus money to redeem the notes. I do certainly 
understand that there is a clear distinction between the fund and the 
Es money here referred to. The surplus money is what is not 
by law appropriated for any other purpose, in the 8 This 
fund is Fe to redeem United States notes. It makes them good, 
gives us a sound currency, is a pledge to be kept there to redeem the 
notes; and we say to the Secretary, You may use so much of that 
temporarily to save interest.“ Then we say further, You may use 
all the surplus money that is there,” meaning something not pledged 
or not appropriated for the redemption of the legal-tender notes. 

I trust we shall leave the Secretary this discretion, making it plain 
sothat no Secretary can understand that we authorize him to use 
money appropriated or pledged to be kept in the Treasury to redeem 
our notes to pay them on demand, for any other purpose except as 
we provide for this temporary use to save interest and pledge the 
bonds to be held to repay it. 

Mr. McDONALD, When looking at this section and the amend- 
ment proposed to it, it seems to me that to relieve it of all ambiguity 
there should be an amendment to the first part of the section to this 
effect, that this $50,000,000 authorized to be taken from the gold and 
silver in the Treasury for the redemption of bonds should be of the fund 
now held in the Treasury for the redemption of the circulating notes of 
the United States. If it applies to a different fund than that referred 
to in the latter part of the section, by which the Secretary of the 
Treasury is authorized to apply any bap Ten in the Treasury to the 
redemption of these new notes, then that distinction ought to be made 
clear that it does apply to a different fund, a fund held there for 
some other purpose, the purpose of which, however, may not be of 
such an exigency that it requires immediate use,so that it may be 
temporarily employed in the manner herein provided. 

Mr. BAYARD. t us adopt the amendment of the committee, and 
then we can prepare another amendment if it is necessary. 


Mr. KERNAN. I amsure that both the Secretary and the commit- 
tee understand it as I have stated. 

Mr. McDONALD. If it is to withdraw temporarily any part of the 
coin held under the law for the redemption of the circulating notes 
of the United States, then I think it ought to be replaced; but if it 
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is a surplus to be used, I see no necessity for its replacement. If it is 
intended to be of the first class, the bill ought to so specify. 

Mr. KERNAN. Adopt this amendment, and we can be prepared to 
meet that point. 

Mr. McP ON. Willthe chairman of the Committee on Finance 
answer me one question? On the Ist day of January, 1879, the day 
fixed by law for the resumption of specie payments, there was a cer- 
tain sum of money in the aant of the United States for the pur- 
poe of resumption. Experience proves that that sum was sufficient 

or the purposes of resumption, because all of the Treasury notes that 
were presented for redemption were redeemed. Now, will the honora- 
ble Senator tell me how much that has been increased ? 

Mr. KERNAN. The notes were redeemed and issued again, for by 
law we compelled the Treasury to keep reissuing them. 

Mr. McPHERSON. But the fact I wish to get at is, how much that 
fund has been increased since January 1, 1879. I only wish to know 
how much increase of gold and silver there has been in the Treasury 
since the Ist of January, 1879. 

Mr. BAYARD. I know about the amount there now. 

Mr. MCPHERSON. The statements of the Secretary of the Treasury 
should show it. 

Mr. BAYARD. I have the Secretary’s report,.which shows the 
amount 3 and standard silver coin, and it is something near 
two hun million dollars. I had the figures here and stated them 
in some remarks I made to the Senate in opening the discussion. I 
think the amount of gold is about one hundred and forty million dol- 
lars and of the standard silver about forty million dollars; that is, 
independent of certificates. 

Mr. McPHERSON. Is the excess over what was there in 1879 equal 
to the OVI gans to be taken from the 1 

Mr. BAYARD. Icannot answer as to the precise amount of gold 
and silver in the Treasury on the day fixed for resumption. 


Mr.INGALLS. Icananswer the Senator from New Jersey. The 
amount of gold coin and bullion in the Treasury January 1, 1879, the 
date of the resumption of specie payments, was $135,382,639.42, which 


had been increased up to the date of November 1,1880, to the amount 
of $140,952,837.74. 

Mr. BAYARD. That is gold. Then of silver there was about 
forty-eight million dollars besides. 

Mr. INGALLS. Forty-seven million eighty-four thousand four 
hundred and fifty-nine dollars. 

Mr. McPHERSON. Then there has been an increase of over fifty 
moion dollars in gold and silver together since the 1st of January, 

Mr. BAYARD. But the Senator will understand that the silver 
standard dollars have been coined since the date of resumption. 
There were none in the Treasury at that time. 

Mr. TELLER. Does not the Senator know that that does not enter 
into the resumption fund at all? The silver dollar does not enter 
into that. There are one hundred and forty million dollars and odd, 
besides the $47,000,000 of silver. 

Mr. BAYARD. I cannot state whether there is a separate fund kept. 
That is the reason why I objected somewhat to the amendment pro- 
posed by the Senator from Indiana, that we should say that this 
should be taken from the resumption fund. I know not whether 
there is a fund upon the books bearing that name. 

Mr. ALLISON, There is no such fund designated on the books of the 
Treasury, but the sum set apart to it is about one hundred and forty 
million dollars. 

Mr. BECK. Fifty million dollars more now than at the time of 
resumption. 

Mr. ALLISON. But that 850,000, 000 represents silver certificates 
and certificates of indebtedness held by people outside as a special 
fund. Look at the Treasury statement and you will see it. 

Mr. McPHERSON. The reason for my asking the question was 
that I wished to be able to form a judgment whether I could with 
propriety vote for this section of the House bill without the amend- 
ment offered by the Committee on Finance. If there is any danger 
to resumption at all, I certainly am in favor of voting for a temporary 
removal of the fund, to be rep cU by thesales of the bonds or 
Treasury notes. If there is $50,000,000 standing to ths credit of the 
Treasury to-day more than there was on the Ist of January, 1879, 
which ience has pret was all-sufficient, all that was neces- 
sary for the purposes of the resumption fund, then I shall vote for 
the Honse section pure and simple, and against the amendment of 
our committee. 

Mr. INGALLS. The $141,000,000 that is held in the Treasury as a 
resumption fund, as I understand, rests entirely upon the will of 
the Secretary of the Treasury. The amount was not fixed in the law 
authorizing the resumption of specie payments, but he was directed 
to establish a fund sufficient to maintain resumption, and he has fixed 
upon the sum of $140,000,000 or $141,000,000. 

Mr. McPHERSON. Now, will the Senator state how much has 
been redeemed by resumption ? i 

Mr. INGALLS. I was going on to state that it is a very singular 
fact that during the twenty-two months elapsing from the time when 

ie payments were resumed up to the 1st day of November, 1880, 
the entire amount of -tender currency ponet for redemption 
in coin was less than $12,000,000, and of that sum during the last 
ten months of that period the amount was a little over five hundred 


1881. 
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thousand dollars. So that if the coin that was placed in the Treas- 


and set apart as a fund for the resumption of specie payments 
n redemption of the legal-tender notes been placed at interest, 
the amount that it would have earned would have sufficed to have 
redeemed nearly every dollar that was presented, and it might have 
been put in the fire and burned up and the country would have been 
just as rich as it is to-day and would have an addition to its wealth 
of the amount of interest that would have been earned. 

Now, Mr. President, I contend that experience has shown that the 
judgment of the Secretary of the Treasury is at fault. The law did 
not fix the amount of the fund to be placed in the Treasury for 
resumption purposes. The Secretary of the Treasury was directed 
to prepare and set apart a fund for that purpose, which he did, and 
experience has shown that that is vastly in excess of the amount 
necessary for that purpose. 

Mr. BAYARD. But is not that made practicable only by the 
accompanying power to sell to an unlimited amount bonds of the 
United States bearing 4, 41, or 5 per cent. interest to any extent nec- 
essary for the purpose of buying gold and silver to redeem the notes 
in case they are presented ? 

Mr.INGALLS. If that power exists in the Secretary of the Treas- 
ury, what is the use of keeping $140,000,000 of dead capital in the 
Treasury earning nothing ? 

Mr. BAYARD. Because it saves the issuance of the Government 
credit to sell the Government bonds. 

Mr. INGALLS. The bonds would be redeemed if this coin were 
used for that purpose; and if the emergency should arise hereafter 
when there would be occasion for any increase in the amount of the 
publie debt, the Secretary of the Trami under the resumption act 
of January, 1875, is authorized to sell s for the ore making 
this fund, and he did sell bonds to the amount of 395, ,000 of fours 
and four-and-a-halfs. 

Mr. BAYARD. And the gold and silver there now is the proceeds 
of that sale. 

Mr.INGALLS. Ninty-five million five hundred thousand dollars is 
the proceeds of that sale, and the rest has been accumulated out of 
the surplus revenues. 

Mr. BAYARD. Out of customs duties. 

Mr. INGALLS. He has decided as a matter of judgment on his part 
that the amount of gold coin to be held in the necessary for 
redemption purposes is $140,000,000, and that in face of the fact that 
within the period of twenty-two months since redemption existed, up 
to the time when his last ee was made, the entire amount pre- 
sented had been less than $12,000,000. 

Mr. McMILLAN, Will the Senator from Kansas allow me to ask 
him a question ? 

Mr. INGALLS. Yes, sir. 

Mr. McMILLAN. If the Secretary of the Treasury had not reserved 
that amount of coin, what assurance has the Senator from Kansas 
that a very much greater amount of the currency would not have been 
presented for redemption ? 

NGALLS. ell, Mr. President, I have no assurance at all. 

Mr. McMILLAN. Very well. 

Mr. INGALLS. That is the most remarkable interrogatory that I 
have ever heard submitted by one human being to another. What 
assurance have we that if the Secretary of the ury had not set 
apart $140,000,000 in coin in the Treasury as a fund for redemption a 
vastly greater amount would not have been 3 to be redeemed! 
Does the Senator from Minnesota present that as an argument, or is 
he inclined to be jocular? The fact is—— 

Mr. McMILLAN. Ifthe Senator will return an answer to the ques- 
tion, perhaps it will appear whether the question is sensible or not. 
I have no doubt wisdom will die with the Senator from Kansas. 

Mr. INGALLS. It never was born with the Senator from Minne- 
sota. That is very evident. 

Now, Mr. President, instead of saying, as the House bill does, that 
the Secre of the is authorized to use $50,000,000 out of 
the resumption fund or the reserve gold in the Treasury, I would say 
that he should be required to use $100,000,000. Resumption has been 
established; and in case there should be any emergency arising here- 
after by which it appeared evident that there was to be a demand 
upon the Treasury for the redemption of legal-tender notes, the power 
would still exist in the Secretary of the at any moment to 
increase the fund by the sale of any of the bonds authorized by law. 

Mr. McPHERSON. The Senator appears to have the tables of the 
amount of money in the Treasury. Will he please tell me now what 
portion of the $140,000,000 was made up by a sale of bonds? 

Mr.INGALLS. Ninety-five million five hundred thousand dollars. 

Mr. McPHERSON. Does the Senator pretend to say that the Sec- 
retary of the dana in. anticipation of the needs for resumption 
peras = $95,000,000 of bonds and placed the proceeds in the 

Mr. SON. Certain! 


Mr. INGALLS. He sold $65,000,000 of four-and-a-halfs and thirty 
and a half millions of fours. 
Mr. McPHERSON. And only $12,000,000 have been sent in for 


emption ? 
During the period of twenty-two months from the 


Mr. INGALLS. 
1st of January, 1879, to the 1st of November, 1880; and of that sum 


during the ten months of the last year, prior to November 1, the 


amount presented for redemption was a little in excess of $500,000, 
and during the month of October, 1880, the entire amount presented 
was $9,000. So the demand has been constantly diminishing from 


| the time when specie payments were resumed on the Ist of J. UE : 


1879, down to October 31, 1880, when we have the last report, so that 
in that month the entire amount presented for redemption was $9,000, 
and for these pu: the Secretary of the holds in the 
Treasury the sum of $141,000,000 in gold coin, for which we 2re pay- 
ing at the rate of 4 and 41 per cent. on $95,500,000, and the balance 
of which might be put into similar securities and earn a like amount. 
As I said before, the interest that would be earned by this money if 
it were put at work would have redeemed almost the entire amount 
presented, and it might have been burned up and consumed and 
entirely wi out from the national debt. 

Mr. FERRY. I should like to ask a question of the Senator from 
Kansas. Is not the fact made known to the public that there is 
$140,000,000 of coin in the Treasury an assurance to the people that 
the currency, the greenbacks as they are termed, will be promptly 
redeemed or paid on presentation ? 

Mr. ING. The public do not know that this money is in the 


Treasury. 

Mr. FERRY. Certainly the fact is published. 

Mr.INGALLS. Itispublished, but whoreadsit! Whohas known 
it in this Senate until within the last twenty-four hours? Who could 
have told how much'money there was in the Treasury held for resump- 


tion m 1 

Mr. Y. They might not have known the exact amount, but 
they get the monthly statements. 

Mr. INGALLS. I ask, as a reply to the question of the Senator from 
Michigan, who in this Senate knew what the amount of gold coin was 
held in the for resumption purposes before this debate be- 


gan? 

Mr. FERRY. We knew it by the monthly statements. 

Mr. INGALLS. I venture to say that the Senator cannot state now 
how much there is in the When he speaks about this knowl- 
edge being an assurance to the people, I respond that the people do 
not know st drm about it. assurance the people have rests 
upon the fact, in the first place, that the currency has been promptly 
redeemed, and it rests beyond and far outside of all that on the fact 
that nobody wants any gold or silver; nobody asksforit. The people 


prefer Band r. 

Mr. . I notice that the amount of coin in the Treasury 
which the Senator has stated, and we all know it now, is about 40 
per cent, of the volumé of greenbacks. That amount is based upon 
a ent of all bankers—— 

r, INGALLS. Based on the judgment of the Secretary of the 
Treasury. 

Mr. FERRY. Bankers consider that 40 per cent. of coin it is nec- 
essary to keep for the redemption of their bills; so that I take it 
the Secretary of the Treasury in fixing that amount has based it upon 
the common npe of bankers. 

Mr. McDO^ . Mr. President, with the explanation that has 
been made in reference to these two parts of section 4, I think per- 
haps it is pers that the amendment reported by the Committee on 
Finance should be adopted; but when it is adopted I shall propose 
an amendment in addition to line 4 to this effect, after the word 
“ Treasury " to insert now held for the redemption of United States 
Treasury notes;" so as to make the section * to use temporarily 
not exceeding $50,000,000 of the standard gold and silver coin in the 
Treasury now held for the redemption of United States notes," 
&c. Then it will provide for the replacement of so much of that 
fund as the Secretary of the Treasury may think it necessary to 


use. 

Mr. COCKRELL. Would that not have the effect of authorizing 
the Secretary of the Treasury to pay out gold coin alone, as that 
was the only coin that he absolutely purchased for redemption and 
nam asa redemption fund, and nollily the words gold and silver 
coin 

Mr. McDONALD. No; I apprehend not. I apprehend that the 
coin which he holds in the Treasury (which I understand is one hun- 
dred and forty millions) as a redemption fund embraces silver coin 
as well as gold coin. 

Mr. COC No. 

Mr. TELLER. It embraces nothing but gold coin. 

Mr. ALLISON. May I call the attention of the Senator from In- 
diana to one fact, and that is, that no money is held in the Treasury 
and set apart specifically for the redemption of United States notes 
by the name of a redemption fund? Therefore, if his amendment is 
added, I do not believe it will strengthen the bill at all. i 

Mr. McDONALD. I desire that there shall be a clear distinction 
drawn between the coin which the uem dad the Treasury may 
use temporarily in purchasing United States ds that may become 
due, and that application which in the latter clause of this section he 
is authorized to make at any time of the surplus in the Treasury not 
otherwise appropriated, for certainly all money that he may thus 
apply as money not otherwise appropriated would not be c 
to 2 to the Treasury, forit would be absolutely an 
appropriation. This section appropriates that lus for that pur- 
pose. It seems to me, therefore, that the money which may be tem- 
porarily used to be refunded ought to be distinguished, and clearly 
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distinguished, from that surplus which this bill proposes to appro- 
riate. 

3 One word as to the amount of coin in the Treasury held for the 
redemption of United States Treasury notes, the one hundred and forty 
millions said to be there, and which my friend from Kansas thinks is 
entirely useless there. There may be no necessity for the amount 
now held, but I apprehend that if on the 1st of January, 1879, there 
had been but ten millions in the Treasury of gold coin, and if there 
had been no silver provided for by the act of 1878 that could be ap- 
plied to the redemption of these circulating notes, the $346,000,000 of 
circulating notes then out and that are still outstanding would have 
long since been presented to the Treasury. If there had been but the 
sum which has n paid ont in redemption the last twenty-two 
months in the Treasury, if there had not been back of that the means 
of repelling, if you please, the assaults that the men who held that 
currency would have made n the Treasury, it would have been 
broken down long ago. Although Senators may not have known 
how much coin there was in the ury, and although the country 
at large may not have had * information on that subject, Isay 
to you, Mr. President, that the moneyed men of this country, the men 
who make money by the use of money, by, if possible, making a dif- 
ference of a quarter of 1 per cent. between one class of circulation 
and another, would have very soon ascertained how much coined 
money there was in the Treasury, and how the credit of the Govern- 
ment was to be broken down by drawing it out. 

Mr. EATON. They did know all the while how much was there, 
and therefore they made no effort to break it down. 

Mr. McDON. Knowing that they could not make a run on 
the Treasury successfully they did not try it. That is all there is 
about it, and I do not think we have so far through this ex- 
pone» t of resumption that it would be very safe for us to reduce 

n any great d the amount of that fund so held. Although we 
may have but little interest on it for the time being, it is a safety to 
the credit of the Government that it cannot very well dispense with 
at this time. 

Mr. PLUMB. Mr. President, the law for the establishment of 
national banks fixed the maximum fund for redemption which the 
banks are required to keep for the payment of their deposits at 25 

cent. in what are known as redemption cities ; in all other places 
tisfixed at 15 per cent. That law is said to c ize the business 
udgment of men upon that particular question. In cities like New 
ork, Cincinnati, and New Orleans, the amount required to be kept 
is 95 per cent. of the sum on deposit; in the country banks it is 15 
rcent. That is to provide for the payment of an actual deposit; 
it is to provide for the payment of that which men need for the trans- 
action of their business, That is deemed to be sufficient for all prac- 
tical purposes and to protect the banks against the oper ofa run, 
or of an; except a most extraordinary condition of things. 

The 3 also for the deposit of 5 per cent. of the national - 
bank circulation in the Treasury of the United States as aredemption 
fund for the redemption of the national-bank circulation; in other 
words, for the $320,000,000 of national-bank circulation now outstand- 
ing $16,000,000 is required to be kept in the Treasury, and that 
$16,000,000 has performed fully and perfectly not only the office of re- 
demption proper during the entire time it has been there, but also the 
office of the restoration of worn-out bank-notes. I venture to say 
that of all the national-bank notes which have been presented to the 
8 the United States for redemption under the act requiring 
the banks to keep 5 per cent. of their circulation there for that pur- 
pose, not 1 per cent. has ever been presented because the bill was 
worn out, other words, no man has ever practically presented a 
dollar of national-bank circulation to the Treasury of the United 
States for redemption because he wanted some other kind of money. 
And yet the national-bank note is not as good as the greenback, 

Five per cent. has proved ample when the public knew there was 
only 5 per cent. in the Treasury to protect and keep at par the na- 
tional-bank circulation of the United States. If my check were just 
as good as a greenback, if it were negotiable by delivery and were 
justas certain to be good a thousand miles away from where it is 
payani» as it is at the place where it is payable and at all times, then 

might or any other individual might draw 75 per cent, more against 
his account than the amount of money he had on his check-book. 
But the condition of things in relation to the Government transac- 
tion is entirely different. When a man takes a greenback he has that 
which performs all the offices which money can perform. It pays 
customs dues, pays his obligations to the Government, pays his ob- 
ligations to his fellow-men; it is equally good everywhere. There is 
no inducement under the shining sun to him to present that for ex- 
change into any other thing unless indeed it may be that a man has 
in his mind the producing of something else. The only inducement 
to anybody to come to the Perm of the United States with any 
considerable sum of greenbacks and ask that he shall have gold and 
silver for them is that he may produce some ulterior purpose which 
is opposed to solvency and which is opposed to the ordinary methods 
of transacting business. 

It has been said that there are some men who have the power to 
get together a large quantity of mbacks and bankrupt the Treas- 
ury if the amount of gold there for the redemption of notes is small. 
There are two ms whose names have been mentioned, two prom- 


perso 
inent citizens of the city of New York, who it is said could get to- 


gether in a few minutes $50,000,000 of greenbacks, Grant it. They 
can sell on the market perhaps at qu Ate: $50,000,000 of securities ;: 
but with what effect? In the first p , the selling of those securi- 
ties in that sum, and during that period of time, or during any other 
reasonable period of time, would be productive of immense loss to: 
them, not only upon the securities sold, but upon all the other prop- 
erty held and owned by them. Mr. Vanderbilt and Mr. Gonld, or Mr. 
Anybody else cannot lock up $25,000,000 in the city of New York with- 
out producing a business depression which would rob him of any 
ible profit to be realized by that kind of a transaction. And when 
e came to the Treasury, what then? The Secretary is equally au- 
thorized to pay out gold or silver, and I am in favor myself of giving 
to every person who holds a Government obligation whether tn the 
shape of a contract or a bond, the kind of money he wants of the 
different kinds the Government issues, provided ho wants it for legit- 
imate purposes; and if one of these gentlemen or anybody else were 
to come tothe Treasury with $25,000,000 of greenback funds and say: 
want gold,” it would be at the option of the Secretary, and it 
would be not only his privilege but his duty to say: “ Bring up your 
cart and take silver;" and that settles that question. 

Mr. EATON. Carts? : 

Mr. PLUMB. My friend from Connecticut says “carts.” He is 
right; I probably ought to use the plural term, and I will use it; it. 
ought to be “ carts." x 

addition, if anything of that kind is to be done it must be well: 
done in order to be successful. Who wants to try to break the Treas- 
ury of the United States unless he accomplishes it, unless the rnin 
which he seeks to make will be visited on somebody else besides him- 
self? And who believes that with the power in the Secretary of the 
Treasury, as stated here by the chairman of the Finance Committee, 
to sell any amount of 4 and 44 cent. bonds that he desires, any 
man will ever undertake such a job with any tation of success t 
ltis justlike the old Frenchman who came with his check to the 
bank and they paid him out every dollar. “ Ah," said he, “you got 
him, then I don't want him; you no got him, then I do want him." 
If the money is there to pay—the power of the Secretary is there to 
pay at all times and in all cases every dollar that is outstanding—no 
man who has the paper dollar wants the gold; he wants simply the 
dollar which he has got. 

It is a peculiarity of our method of doing business that we take hold 
of that alone which we can handle the easiest and the cheapest. All 
the tendency of modern business is to the short cut. We want that 
which can be carried from one section of the country to the other 
with the least expense. Therefore we take the greenback in place of 

ld, and we take the draft in place of either, and there is no con- 

ition of things possible, or at all events within the limits of any 
human probability, that will ever permit the presentation of even 
$5,000,000 of 3 at any one time for redemption to the Secre- 
tary of the ury; and for the same reason that, as I said before, 
5 per cent. of the national bank circulation has been ample for its 
Here is a better currency, and an equal amount of money 
in the ury of the United States will suffice for the redemption 
of the greenback as well as it does for the national-bank note. But 
there is no use in higgling about a question of a few millions. No one 
proposes to eut the fund down to 5 per cent.; let it be 25 per cent., if 
you will; but where is the neey a the present condition of thin 
of keeping $140,000,000 of coin in the Treasury for that purpose? It 
ought not to be so, not.only because we are losing the interest, but it 
ought not to be so because to-day the country needs that money for 
the purpose of transacting its business, 

I speak of that which I know when I say that when the crops of 
the West come to be moved there is a greas stringency ; there is great 
need for more money, which is scantily supplied. Money has to be 
brought from New York and Chicago and Saint Louis, and the de- 
mands of business there are such that after it goes to the points 
where it is needed to move the crops it is immediately sucked up, as 
it were, and carried back to those money centers, leaving our seetion 
of country largely denuded of money. We are building new railroads 
in that section of country. Everywhere the spirit of enterprise 
needs more money, money that can be used not as checks, but as gold 
is used, as silver is used; that which actually is money, and not 
merely its representative. And as we goon extending our popula- 
tion west and building up these new enterprises we shall constantly 
need more; but during the time we need it the Treasury hoards it up, 
and not only deprives the people of the United States of the interest 
upon that money, but deprives them of what is of a great deal more 
consequence, the use of it meantime, retards their business, clogs it. 
to a certain extent breaks it up, makes the carrying of it on a great 
deal more expensive than it otherwise would be. It is the beginning 
of a wise policy, of a true regard for the credit of the United States, 
that a large sum, I say at least $100,000,000, should be taken from 
the Treasury of the United States and devoted to the redemption of 
that much of the interest-bearing obligations of the Uni States 
now outstanding, and that money put out, in order that it may fill 
the channels of trade and orm the office it was created for. 

Mr. TELLER. The Senator from Minnesota [Mr. MCMILLAN] in- 
quired whether we havo any assurance that if this coin had not been 
in the 3 from January 1, 1879, there would not have been a 
ter demand for the redemption of legal-tender notes. Now, I am 
Free to admit that in my judgment there would have been a demand 


emption. 
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for more money than there was. There is not any doubt about 
that. The fact that the money was there kept a great many men who 
otherwise would have gone there with their greenbacks from going. 
They would not have gone to the Treasury because they wanted the 
money for its use, but because there had been for many years a specu- 
lat ion in gold. Now we have passed that period; nobody believes we 
can return to it unless some great disaster shall overtake us like the 
war that we had some years since. People did go to the Treasury 
and did take a million and & half of money the first month ; the next 
month they took nearly a million; and the next month nearly a mill- 
ion. Then they began gradually to drop off, and it was apparent 
then that there was no speculation in it and none could be had; and 
then there was an opportunity for the Secre of the Treasury to 
have reduced the money that he was authorized to hold, but instead 
of doing that he increased it. As the demand made on the Treasury 
us gok in exchange for paper money fell off, he increased his supply 
of gold. 

Can anybody give any reason for that? In the ten months of 
1880 preceding the 1st day of November, there was only $406,000 all 
told presented, and in the twenty-two months following resumption 
there was less than $12,000,000, as I stated before. Now, with the 
experience of two years, with no indication that there is to be any 
movement like a speculation ZI the thing being impossible, we 
are told that we must keep piled up $140,000,000 of gold always, for- 
ever, until we see fit to retire the greenback money. Why, Mr. Presi- 
dent, it is a proper thing, I admit, to keep some money in the Treas- 
ury for this purpose. I think that every prudent bank should keep 
some money on hand and every prudent bank in this country, even 
during the excitement when gold was up,attempted to keep some 

ld. They did it I know in some of the Western banks even at the 

igh price of gold ; they kept more or less, and as gold fell they kept 
more ; and the Government ought to keep some gold and ought always 
to have some, but is it E to have $140,000,000 ? 

Mr.PADDOCK. Ishould like to ask the Senator a question. 

Mr. TELLER. I willanswerif I can; I do not know that I can. 
I am not a financier. 

Mr. PADDOCK. Isu the Senator was, from the arguments I 
have heard him make here to-day. Suppose that the national banks 
were required to redeem their notes over their own countersin gold as 
they might be presented, what percentage of gold does the Senator 
think e URS ought to have in their vaults to keep themselves 

Mr. TELLER. Iam nota banker. It has not been my business in 
life to handle money. I donot pretend to know very much about the 
practical details of banking, but I know that no bank in the country 
ever kept 40 per cent., when banks were worth having, and that 
would be considered, according to my judgment and m limited ex- 
aire = connected with banks, an extremely stupid thing for 

nks to do. 

Mr. PADDOCK. I think if the Senator will investigate he will 
ascertain that all human experience in banking has demonstrated 
that between 30 and 40 per cent. of ie is an absolute necessity. 

Mr. TELLER. Never at anꝝ time. Under the old banking system 
there was no law that required them to keep more than 20 per cent., 
so farasI know. As was said by the Senator from Kansas, [Mr. 
PLUMB, j we pe the national banks to keep the enormous sum of 
5 per cent. in the Treasury of the United States to redeem their cir- 

ation, and that is ample, and that accomplishes the purpose. 

Why do the people not go up to the T: to get gold? Because 
they do not want it; because they will not have it. I hold before 
me the report of the Secretary, in which he shows that 57 per cent. 
and a fraction of all the money received at our ports of entry is re- 
ceived in gold. Why? Because the people who had nbacks 
would not pay the greenbacks out, Eleven per cent. of the amount 
received was received in greenbacks, and 31 per cent. was received 
in silver certificates. It is a fact pretty well understood that men 
have been found in this country so stupid as to Mus E gold for 
silver certificates. Why? Because these Treasury certificates could 
pass more readily from hand to hand than the gold. People may talk 
as much as they please about the inconvenience of silver; when you 
come to handle gold it is just as inconvenient as silver. Put $500 of 
gold in your pocket and you cannot walk up and down the streets of 
this city without inconvenience. Anybody who has tried it knows it; 
but you ean put a million dollars of greenbacks there if you are so 
fortunate as to have them, and do it. I have never tried that. The 
reason why they will not step up to the counter and demand gold is 
because they would not take it if it was offered to them, and the Gov- 
ernment has found trouble in paying the gold. The railroad com- 
panies in the West have been paying gold, and the people who have 
been taking it from them have been clamoring for greenbacks, and 
have preferred the ps ong and debased representation ed a 
silver certificate. They have been willing to take a silver certificate 
son A yoann company in payment of their debts rather than to 

e gold. 

Irepeat again that in my judgment (and I do not believe that any- 
body can give a good reason why we should do more) $10,000, 
is ample. If you have got $10,000,000 and the people come with 
TUM of greenbacks and they cannot aggregate more than 

at— 

Mr. BLAIR. As the Senator is talking to me pretty much, I want 
to ask him a question. 


Mr. TELLER. Iwillhear the Senator when I finish the sentence. 
If they go to the Treasury for gold, and it exceeded that amount, and 
Ithink it would be pretty difficult to exceed $20,000,000 or $25,000,000 
which you will have left over, the Secretary can go upon market 
and immediately offer 4 and 43 per cent. bonds, and they would be 
3 up as pay as possible for the bankers to make their checks 
payable in gold. Therefore, it is pr impossible to make a raid 
upon the public Treasury. Now I will hear the Senator, if he has got 
any question he wants to ask, provided it is one that I can answer: 

Mr. BLAIR. It has occurred to me that this discussion as to the 
amount of gold reserve, which has been going on for a long time, is 
treated with reference to resumption alone. I should like to ask the 
Senator if he does not believe the fact that this large amount of gold 
in the Treasury on deposit is a very significant and efficient factor 
in connection with refunding purposes themselves? I would ask the 
Senator if he believes that if there were only $10,000,000 of gold in 
the possession of the Treasury the rate upon the Government bonds 
to-day would be any less than 6 per cent.? But for this deposit 
we should not be able to-day to be refunding the debt of the United 
States EN like 3 or 33 per cent. 

Mr. R. The amount of money in the Treasury in s judg- 
ment has nothing to do with the interest on the bonds. It is the 
ability of the Government to meet its bonds when it tó meet 
them that settles that question. What does the man who has a bond 
payable in 1907 care whether there are $200,000,000 or $250,000,000 of 

din the Treasury? What has he to do with it? He knows that 
the duties are ample to pay his interest. That has nothing in the 
world to do with it, in my judgment. 

Mr. I do not oy va it is any use to discuss a matter of 
this kind with the Senator from Colorado. He says he is no banker, 
neither am I, nor the son of a banker, but I can comprehend it as a 
possible thing that if the confidence of the country in the ability of 
the Government to redeem, and redeem instantly, the legal-tender 
currency were in any wise shaken in the most infinitesimal degree, 
we should not be able to-day to be hiring money at less than indi- 
viduals of good credit. There is no business man in the country who 
can hire money to-day for less than 5 or 6 per cent.; no matter how 
much he is worth, no matter how good his credit simply as a business 
man. I believe that me d enables the Government of the United 
States to be refunding its obligations at 44, at 4, and now at 3} and 
possibly at 3 per cent., but the well-known fact that there is gold 
enough on deposit to break down any ible combination that might 
affect the public credit. It is not simply sufficient to protect the credit 
of the Government in the redemption of the nbacks; we have 
got more than that to do; and that is done so far as refunding pur- 
poses are concerned by this immense deposit of gold. 

Mr. TELLER. That is not a question, and Ido not know when 
the Senator will get through. 

Mr. BLAIR. If it is not a question, it may be taken as a matter of 


instruction "n the Senator. 

Mr. TELLER. It is a re, argument that the Senator has in- 
terjected into my speech. He says that he does not know anything 
about finance. I hardly believe he does, if he makes the statement 
now that interest on the public debt is lessened from the fact that 
the Government carries ,000,000 when it is ey dis per cent. of 
the whole debt. If any man in my country owed $1,000 and had $200. 
and that was all he had, andit wason deposit, nobody would think that 
would strengthen his credit very much, and there would not be very 
much of a rush after his paper. It is not that. It is the ability that 
the Government has to meet its notes when they become due, and 
when the people demand them, and it is the knowledge men have 
that the people will not demand them in excess of the ability of the 
Government to meet the demand, and that if they should the Gov- 
ernment can bring every dollar of gold in the United States into its 
coffers in twenty-four hours by putting upon the market its bonds 
bearing 4 and 43 per cent. This is what makes the credit of the Gov- 
ernment, and it is not anything else. As I said before, 57 per cent. 
of the revenues paid at our customs ports are paid in gold; there is 
an immense sum of gold pouring every day into ihe Treasury, and if 
any sudden emergency arises the Government can use that to pay ite 
debt and then sell bonds afterward to replace it. 

The PRESIDING OFFICER, (Mr. Harris.) The question is on 
the amendment of the Committee on Finance. 

Mr. TELLER. Let us have the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. BOOTH, (when his name was called.) On this question I am 
aired with the Senator from Massachusetts, [Mr. HoAx.] If he were 
ere, I should vote “nay.” : - 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from Maryland, [Mr. WnuvrE.] If he were 
present, I should vote “nay.” ‘ j 

Mr. WALKER, (when his name was called.) On this question I 
am paired with the Senator from Colorado, [Mr. HILE.] If he were 
present, I should vote * nay." 

The roll-call was concluded. 

Mr. ROLLINS. On this question the Senator from Massachusetts 
[Mr. Dawes] is paired with the Senator from Tennessee, [ Mr. BAI- 
LEY.] The Senator from Massachusetts would vote “ yea,” if he were 


resent. 
X Mr. MORRILL. I desire to say that on this question my colleague 
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Mr. EDMUNDS] is paired with the Senator from North Carolina, 
Mr. Ransom.] If my colleague were present, he would vote “ yea." 
Mr. LOGAN. Iam paired on the votes upon this bill with the Sen- 
ator from North Carolina, [Mr. VaNCE.] I donot know how he would 
vote on this particular amendment, but Ishall not vote on account 


of the pair. 
The result was announced—yeas 26, nays 19; as follows: 
YEAS—2%. 
Allison, yj Kirkwood, Rollins, 
Anthony, Cameron of Wis, McDonald, Saulsbury, 
Blair, Groome, Paddock, Windom. 
‘Burnside, ton, att, 
Butler, — Randolph, 
NATS—19. 
Beck, Harris, McPherson, Slater, 
Hereford, Maxey, Teller, 
Coke, Ingalls, Moi Vest, 
Davis of Illinois, Jonas, Pendleton, Williams. 
d, , Pugh, 
ABSENT—31. 
Bailey, Davis of W. Va, Hoar, Saunders, 
Blaine Dawes, Johnston, Sharon, 
Booth, Edmunds, Jones of Florida, Thurman, 
Brown, Farley, Jones of Nevada, Vance, 
A > Whyte 
Cameron o: „ . 
ter, Hill of Colorado, Plumb, Wit 
Gatine Hill of Georgia, Ransom, 
So the amendment was to. 


The next amendment of the Committee on Finance was, in section 
4, line 12, after the words “ bonds or,” to strike out “ certificates” and 
insert rear 


notes." 

The PRESIDING OFFICER. The amendment is agreed to if there 
be no objection. 

Mr. R. I object to it. 

The PRESIDING OFFICER. The question is on the adoption of 
the amendment ji pee by the committee. 

Mr. TELLER. I move to amend the amendment of the committee 
by inserting, after the word “notes,” the words “authorized by this 
act.” Otherwise this redeeming and cancelling will apply to all Treas- 
ury notes. I suppose the object is to apply it to this class of Treasury 
notes. 

Mr. ALLISON. There are no Treasury notes except these. 

Mr. TELLER. That is a mistake. The greenbacks are called 
Treasury notes in the statutes. 

Mr. ALLISON. Not at all. 

Mr. BAYARD. No, they are termed “ United States notes.” 

Mr. TELLER. They are called * Treasury notes," I think, 

Mr. ALLISON. Nowhere in the statutes, I think. 

Mr. TELLER. I can show the Senator. 

Mr. DAVIS, of Illinois. Why object to the amendment of the Sen- 
ator from Colorado? It will do no harm. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Colorado to the amendment of the com- 
mittee. 


The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The next amendment of the Committee on Finance was, in section 
fi, line 13, after the words bond and," to strike out “certificates” 
and insert “Treasury notes." 

Mr. TELLER. Thatshould be amended in the same way. I move 
to insert after the word “notes” the words “ authorized by this act.” 

Mr. ALLISON. I sugges t to my friend from Colorado that that is 


wholly unnecessary. e language is, * Treasury notes so pur- 
chase. x 


Mr. TELLER. Perhaps it is unnecessary in this case. I withdraw 
the amendment. 

The PRESIDING OFFICER. The amendment to the amendment 
is withdrawn, and the question is on agreeing to the amendment 
reported by the committee. 

he amendment was a to. 

The next amendment of the Committee on Finance was to strike 
out section 5 of the bill in the following words: 

From and after the Ist day of May, 1881, the3 per cent. bonds authorized by 
the first section of this act l be the only bonds receivable as security for na- 
tional-bank circulation, or as security for the safe-keeping and prompt prn of 
the mue money deposited with such banks; but when any such bonds deposited 
for the aforesaid shall be designated for purchase or redemption by the 
Secret the I eraat i the banking association 8 have 

rissues of bonds of the United States in lieu thereof: 
ceased shall be or s! 


oe mind the te hall be subject to the liabilities and proceedings on the 
e same subjec e es an on the 
omptroller is — S — 


titled “An act fixing th Sof United Staten nct. peering tee MEME. 
p: e amoun: 3 
poe “repealed and contin PI ed Sd cd de E sea e dnd the United 

y, ; ani e tes of the 
States be, and the same are hereby, re-enacted. 


The PRESIDING OFFICER. _The question is on agreeing to this 
amendment of the committee. 


Plo ea Is the amendment subject to a division? Can it be 

The PRESIDING OFFICER. In what way does the Senator from 
Kansas su, t a division of the question ? 

Mr. PL . Isuggest that the vote be first taken on striking 
out that 9 7 of the section down to the word ** provided," in line 11, 

The PRESIDING OFFICER. The Chair inclines to the opinion 
that the question may be divided if the Senator demands a division. 

Mr. PLUMB. I should be glad to have a separate vote on striking 
out that part of the section. : 

The PRESIDING OFFICER. If there be no objection, the Chair 
will first put the question on striking out the first part of the section 
down to the proviso, inline 11. To this the Chair hears no objection. 

Mr. McPHERSON. Willnot some member of the committee ex- 
plain the whole tenor and effect of the amendment striking out this 
section? For my part, I must confess that I have not been able to 
examine it critically, as I shonld like to do. 

Mr. BECK. I hope the request of the Senator from New Jersey 
will be complied with by some other member of the committee. If 
by no other, I will explain why I think it ought not to be stricken 
out. Isu 2 gentlemen can tell why it ought to be. 

Mr. BA . There is an amendment pro by the Senate 
Committee on Finance that had better be read in connection with 
the amendment striking out section 5 of the billas it passed the 
House. Asthe section came from the House it provides that afterthe 
Ist day of May next the bonds authorized by this act, 3 per cent. 
bonds, so described by the House, shall be the only bonds receivable 
as security for national-bank circulation. It therefore proposes to 
create à compulsory market for the bonds authorized by this act, and 
provides that the national banks or any persons hereafter proposin 
to invest capital under the law of the national-bank associations s 
beobliged to deposit the bonds authorized by this act, and none others 
shall be received. That is the question presented to the Senate for 
its determination. 

Mr. WILLIAMS. Let me ask the Senator, does that compulsion 
extend to bank circulation now existing, or only to such banks as 
shall hereafter be started or increase their circulation ? 

Mr. BAYARD. It would depend upon how much of the bonds 
bearing interest over 4 per cent.the banks now have deposited for 
circulation. The bonds belonging to the banks which are now 
pledged for circulation over 4} 5 cent. will be paid off under the 
operation of this law. Then there is but one alternative left to 

m, either to wind up or to take the bonds provided for by this 
act. None others will do; they cannot bank on four percents in lieu 
of those to be authorized under this funding bill. 

Mr. BECK. What is the Senator's statement ? 

Mr. BAYARD. Isay all bonds that the banks have which are re- 
deemable at the option of the United States must be replaced by these 
3 per cent. bonds, or the banks must stop their operations. Only 
those bonds which are redeemable under the law by the option of 
the United States are to be funded into three percents. If Senators 
will turn to page 6 of the bill, and to section 6, they will find that 
the bonds authorized by the first section of this act be receiva- 
ble as security for the circulation issued to the national banks; and 
then follows another provision, that hereafter only bonds and other 
interest-bearing securities of the United States shall be receivable as 
security under section 5153 of the Revised Statutes. That provision 
is an amendment pro by the Finance Committee. 

I think the Senate had better consider the whole action of the com- 
mittee together. We did not agree that the 3 per cent. bonds should 
be the only bonds of the United States receivable as security for the 
cireulation issued to national banks, but we agreed that they might 
be receivable just as others are, as the 4 percents. undor the king 
act. It was not considered by the committee a feature that the 
bank should be compelled to bry bonds of this loan any more than 
any other class, but that the stockholders of the banks should be 
treated just the same as the rest of their fellow-citizens all over this 
country. Besides, the compulsory feature, in the view of the commit- 
tee, did notin fact add to the strength of the bonds, but on the con- 
trary it rather suggested a weakness. The bill as proposed to be 
amended by the committee enables these bonds to be receivable just 
as any other bonds, as a deposit for the currency to be issued at the 
ratio of 90 to 100 per cent. The provision further in regard to section 
5153 is that whereas the banks which are now designated as deposi- 
tories for public money can deposit as collateral security for public 
moneys temporarily left with them as agents of the Government other 
esas rn than bonds of the United States, we now propose, however, 
that where they do receive Government moneys they s deposit as 
collateral security none but interest-bearing securities of the United 
States. The two sections which are re-enacted by the House proposi- 
tion are 5159 and 5160. Those sections provided, under the na- 
tional-bank act : 


title, prel: to the commencement of the g business, and before it 
Be authorized to commence business under this title, s transfer 
and deliver to the Treasurer tered 


of the United States any United States 
bonds, bearing interest, to an amount not less than ,000 and not less 
third of the capital stock paid in. Such bonds shall be received by the Treasurer 
upon deposit, and shall be by him safely kept in his office, until they shall be other. 
vise disposed of, in pursuance of the provisions of this title. vat 
Sec. 5160. The deposits of bonds made by, each association shall be. increased 


one- 
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as its ital may be paid up or increased, so that every association shall at all 
times fare on deposit with ie Treasurer m. prius, United States bonds to the 
amount of at least one-third of its capital stock actually paid in. 


The act of 1874 which was designed for the purpose of allowing the 
currency issued under the national-banking system to be retired at 
any time and the bonds taken up, repealed the two sections which I 
have just read, so that a bank Meu: to return its currency to the 
"Treasury eould take back the whole of its bonds, and if it could not 

t its own circulating notes into its possession it would take United 

tates notes for the amount, and by depositing them be exon- 
erated from any liability for the outstanding notes of the bank. 


. Mr. COC LL. I will read section 4 of the act of June 20, 1874: 
That any association ed under this act, or any of the acts of which this 
is an amendment, desiring to withdraw its 


g notes, in whole or D pert 
may, upon the deposit of lawful money with the Treasurer of the United S in 
sums of not less than $9,000, take up the bonds which said association has 8 

th th be 
specified in 

der notes deposited, s 8 at the "Treasury of the U — 
8 8 as now — pa by law: Provided, That the amount of the 
bonds on deposit for circulation shall not be reduced below $50,000. 

Mr. BAYARD. But it did not provide as to one-third of the capi- 
tal. It changed it in that t. That was the change. The later 
law provided for facility of the return of circulation by a bank and 
the release of its bonds. It is not necessary for me to state the his- 
tory of the action. The House bill proposes to re-enact the two sec- 
tions, which provided for the permanent retention of the bonds to 
the amount of one-third of a bank’s capital with the Treasurer of 
the United States. The unexpected and unexampled premium upon 
the bonds of the United States created such an inducement to certain 
banks that they returned their currency, in order to take up their 
bonds and avail themselves of the extraordinary premium which was 
obtainable in the market, and in that way, not waiting to get their 
own currency, they took United States notes dollar for dollar and 
deposited the full amount, and upon that being i sages they re- 
ceived their bonds and sold their bonds and got the premium on 
them; but they did not continue the deposit of one-third of the 
amount of their capital in bonds because they had been released 
from that by the enactment of the law of 1874 which substituted the 
arbitrary sum of $50,000 in lieu of one-third of their capital, however 
much that capital might be. 

The Finance Committee considered that we were facilitating this 
mode much more, and not interfering with the business of thecountry, 
by providing simply that the bonds authorized by this act should be- 
come at the will of the owners of any bank the basis for banking cir- 
culation, and that there was no necessity for the re-enactment of the 
two sections which I have read providing for the oper of one-third 
of the capital stock, but there was sufficient protection under the law 
of 1874 to keep $50,000, in lieu of one-third of the capital, in bonds. 
That is the difference, and now it becomes a question as to whether 
your committee or the House is right in this respect. We considered 
that it was not necessary to re-enact these laws that had been repealed. 
We considered that the present provisions of law were suflicient to 
give ample security for the currency, which either had to have bonds 
pledged for it in the hands of the Treasury, or an equal amount, dol- 
ar for dollar, of United States notes placed in its hands. 

Mr. MCPHERSON. Let me ask the Senator a question, and I be- 
lieve, if I understand it, it will be plain toeverybody. The answer of 
the honorable Senator to my posed i age? fl ifIunderstand him aright, 
is that under the bill as it passed the House bank circulation is se- 
cured by 5and 6 per cent. bonds, which we now propose to refund 


Mr. BAYARD. That isas a matter of fact under existing law. 
Mr. MCPHERSON. We propose to refund the 5 and 6 per cent. 
bonds which to-day are security for banking circulation. Will the 


honorable Senator tell me what proportion of the banking capital of 
the country is secured by the 5 and 6 per cent. bonds? 

Mr. BECK. Two hundred and twelve million dollars. 

Mr. McPHERSON. The $212,000,000 circulation under the bill as 
it passed the House would require to be secured by the bonds we now 
propose to issue, the 3 per cent. bonds we have agreed upon, and we 
should force the banks to accept them. They have not the power 
to elect to purchase 4 per cent. or 44 percent. bonds and pay the pre- 
mium now demanded in the market and use those bonds as a basis 
for banking. In other words, it is only another way of forcing the 
paeo make a market for the bonds we propose to issue. Is not 

ati 

Mr. BAYARD. That is precisely it. I used the word “compul- 


80 * 

Mr. McPHERSON. But in the committee's amendment to wit, in 
the sixth section of the bill—you propose to make these bonds receiv- 
ablo for bank circulation, but you have no compulsory clause. 

Mr. BAYARD. That is just it. 

Mr. SAULSBURY. As I understand, there is no compulsion in this 
proposed law, and I think it is eminently proper that the Govern- 
ment which pays to these banks the interest upon their capital should 
provide that when they come to the 3 for the purpose of de- 

iting their bonds to secure circulation, and it is the interest of the 
overnment and the erf of the Government and of the people to 
require that they should deposit that security upon which the Treas- 
ury willhave to pay theleast amount of interest. These banking 
associations are receiving from the Treasury interest upon their cap- 
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ital They have been very highly favored; they have been drawin; 


from the Government a saree: amount of interest upon their capi: 
90 per cent. of which they have had returned to them in the form of 
circulation. They have drawn at least $300,000,000 since 1864 and 
1865 from the public Treasury npon their capital ; and, as I said, when 
they hold as security for their bank circulation bonds that we pro- 
pose to take up, it is no hardship upon these banks to say to them 
‘hereafter when you replace these bonds which you have now to sur- 
render, you shall replace them with bonds upon which the Govern- 
ment will have the least amount of interest to P: In my opinion 
it is our duty to say to them that the people of this country shall no 
longer pay any large amount of interest upon the capitalofthe banks 
ofthe country. They have received ample protection from Congress. 
They have been making money, and have made large amounts of 
money in e section of this country. Take up the list of bank- 
stocks; there is scarcely a single national bank that has been in ex- 
istence for ten years the capital stock of which has not advanced 50 
per cent., and in many instances 100 per cent. 

When I am called upon to vote what class of bonds the people of 
this country shall hereafter pay interest upon, held M e nnl 
I feel at liberty to say—nay, I feel bound to ar t they 
deposit that class of the poba securities upon which the people of 
the country will have the least amount of interest to pay. 

The factis, that I have always thought, and I believe now, that the 
franchise granted to the banks isa equivalent for the interest 
upon the capital which they deposit to secure their circulation. I 
believe we have been paying them a gratuity that they ought not to 
have received, for when the Government gave to them the valuable 
franchise of banking it was a full equivalent for the interest upon 
the bonds which they deposited with the Government to secure their 
circulation. i 

It used to be the habit when the old State banks had their notes in 
circulation, that they went to the Legislatures of the States and act- 
ually offered a bonus for a charter. We have been paying to these 
national banks and have paid to them in the last ten or fifteen years 
out of the public Treasury a bonus of $300,000,000 to furnish a part 
of the circulation of this country. I have no prejudice inst the 
banks; I would not disturb any of their vested ni eo ut when 
the time arrives when they have got to replace the bonds to secure 
their circulation by a new issue of bonds, then I, as one of the rep- 
resentatives of the people, demand that they shall deposit that class 
of public securities upon which the people of this country have the 
least amount of interest to pay. It is not doing anything unjust to. 
the banks, because the interest they receive upon their capital is a 
gratuity, and they have received from the Government a franchise 

at is worth all the interest upon their capital. 

Mr. HEREFORD. Mr. President, as I understand this fifth section 
it simply dictates to the banks that are hereafter to be incorporated 
under the laws of the United States what securities they shall deposit 
with the General Government for their bank issues which are given 
out by the General Government. Has it come to this, that the Gov- 
ernment of the United States has no power to say to these banking 
institutions what securities they shall deposit? What wrong is done 
to the banks that are hereafter to be incorporated for Congress to say, 
you shall deposit, for the bank issues that we are hereafter to give you, 
acertain class of securities? Whoisinjured? Is anybody injured? 

Mr. President, this is the great lever power in this country. We 
have been told upon this floor that the national banks will co-oper- 
ate to make this law that we are seeking to pass, ineffectual, to let it 
fall still-born ; but if you keep the fifth section in the bill your bonds 
will be sold and floated. We have that right, we have that power; 
and I must express my peed ese that any gentleman on this floor 
should deny the right, should deny the power, and should deny the 
justice of the exercise of that right and that power, to say what 
securities these national banks shall deposit for their issues. 

For that reason, I am in favor of retaining the fifth section just as 
it came from the House. It is in favor of the people. 

Mr. BECK. Mr. President, I am not much wedded to the compul- 
sory clause of the fifth section, and yet I am not disposed to reject all 
the good that is in the fifth section because of it. It is not anew 
feature, if it is called a compulsory loan, because by the act of 1864, 
section 21, I find that Congress made this provision: 


That upon the transfer and delivery of bonds to the Treasurer, as provided in 
the foregoing section, the association making the same shall be entitled to receive 


from the Comptroller of the Currency circulating notes of different d ns, 
in blank, registered and countersigned as hereinafter provided, equal in amount 
to 90 per cent. of the current market value of the United States bonds so trans- 


f and delivered, but not exceeding 90 per cent. of the amount of said bonds 
at the par value thereof, if bearing interest at a rate not less than 5 cent. per 
annum; and at no time shall the total amount of such notes, issued to any such 
association, exceed the amount at such time actually paid in of its capital stock. 


That was construed up to the very latest as meaning that no bond 
bearing less than 5 per cent. could be deposited for circulation, re- 
quiring bonds of that character to be held as security for circulation, 
and nothing bearing a less rate. 

— McPHERSON. Was there an issue of any other bonds at that 
time 

Mr. BECK. There was no other issue of bonds until 1870, and it 
limited the right to bonds of that character. What I meant to say 
was that it is no new thing that we should say what character of in- 
terest-bearing bonds shall be deposited by the national banks as 
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security for their circulation. What I rose to s about imme- 
diately was that portion of the fifth section which the committee 
seek to strike out, referred to by the chairman of the committee. I 
think the House was right in repealing the fourth section of the act of 
1874 and restoring sections 5159 and 5160 of the Revised Statutes. 

Mr. DAVIS, of ois, Willthe Senator state the reason for that? 

Mr. BECK. I will state the reason. Those sections were read a 
few minutes ago. Ican explain the matter, I think, so that the Sen- 
ator from Illinois will understand it fully. Under the provisions of 
sections 5159 and 5160 all the banks had to keep one-thi 
capital stock in bonds of the United States. The act of 1874 repealed 
that and said no matter how much capital a bank had, $50,000 was 
all it should be required to keep in bonds. The Treasurer of the United 
States made a statement illustrative of the provisions of the law of 
1864 in this way: 

It is a provision in the interest of stockholders of national banks, who will, if itis 
re-enacted, upon failure of their bank find assets to the extent of at least one-third 
of its — which will reduce their individual liability to assessment to that ex- 
tent. For instance, the National Bank of the State of Missouri failed in 1877; 
nominal capital, $9,500,000; all there was left, however, at date of failure was 
$50,000 in bonds on deposit in the office. Had the provision in question been in 
force, there would have been over $800,000 here, 

Section 5160 provided that— 


The deposit of bonds made by each association shall be increased as its capital 
may be paid ES or increased, so that every association shall at all times have on 
deposit with the Treasurer registered United States bonds to the amount of at 
least one-third of its cay n that may 

rganization, 


desire to reduce its 
the Comptroller its cire: notes in 
required, or nap take up any excess of bonds beyond 
d upon which no circulating notes have been de- 


That the House seeks to restore. Section 4 of the act of June 20 
1874, relieved them from all that and authorized them to deposit 
legal-tender notes if they chose, and take up their bonds. Here is 
the effect of that; this is the way it operated: The Treasurer of the 
United States in his annual report, as in his testimony before the com- 
mittee, said he thought great irregularities grew out of that, that the 
whole €— was vicious. Mr. Gilfillan came before the committee 
and said that the House was right, that these two sections ought to 
be restored, and that under the fourth section of the act of 1874 the 
banks were gambling to suit themselves, drawing their bonds one 
day and putting them back the next; that they had two accounts 
running, one up and the other down; and this case stated by him 
illustrates it: 


An example will better illustrate these operations. In J: 1 7 rza February, 
1875, a certain bank reduced ita circulation from 5808400 to $45, by deposits ot 
legal-tender September 26, 1876, and May 28, 1877. an that 
deposit it increased its tion to $450,000, Between August 


again been in- 

1878, it, for the third time, reduced its circulation to 
tember, increased to $450,000, at which it 
tender d. t then in the Treasury be- 
e date of this report, $778,215 of its notes 
$40,700 were redeemed at the expense of the 


rivin 
authorized. x The only assessments which have been made on the bank for the ex- 
penses of redeeming its notes were $24.74 in 1875, and $4.39 in 1878. At one time 

I wish the Senator from Illinois to notice this expression: 

At one time there were in actual circulation $952,550 of its notes, although the 
- highest amount ever borne on its books was $450,000, 

The highest amount of bonds it ever had was $500,000, and yet it 
had an actual circulation out of $852,550. That the Treasurer says 
is an improper thing todo, That I think every Senator will say Se 
Ri improper condition of things, and the system is improper t 
allows it. 

Mr. BAYARD. But I will say that while its notes were outstand- 
ing the bank had deposited dollar for dollar an equal amount of 
United States notes, so that they were brought in when the others 


were out. 

Mr. BECK. I am beige] to that directly. United States notes 
were deposited, but with all the care that Congress seems to have 
taken to have only 90 per cent. as much circulation out as there were 
bonds deposited, and requiring them for a long time to bear 5 per cent. 
interest or more than that, and with authority to the Secretary if the 
bonds ever fell below par to increase their amount so as to keep up 
the 10 per cent. margin of bonds more than circulating notes, during 
this time this First National Bank of New York did this, and perhaps 
others were doing the same thing. That was the case with the First 
National Bank of New York, of which I am speaking. They had out 
$880,000 of circulation, and there was no margin at all other than the 
legal-tender notes of the United States,no bonds held as security for 
it, no margin of security, simply United States notes and nothing 
more. The provision of the House makes that impossible, First, it 
requires one-third of all their capital to be held in bonds. Then it 
prevents them from taking out United States notes and depositing 


them and taking in their bonds, and having the condition of things 
that existed in this case. 

Recollect that each time they deposited legal-tenders and called 
for more notes the new notes had to be issued to them, and the Gov- 
ernment of the United States paid the expense of doing that. The 
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bank paid but $32 one year, I believe, and $5 the next toward that. 
All these changes were made at the expense of the United States or 
if not wholly paid by the United States out of the fund provided by 
the banks, and banks other than this one. The Treasurer, I think, 
very properly said in regard to that matter: 

Under the construction placed u the law, banks which have thus reduced 
their ulation permi tted to 


curren: 
act of June 20, 1 


ha mted to the Treasury for 9 


of their issue, and a part of the expense of their redemption, simply to ena- 

bie a bank to do by indirection what it was not permitted tu do directly. 3 

eral instances have repeated the operation of reducing and increasing their 

circulation several times wi a brief period, taking u their 

them, it would appear whenever the premium constituted a sufficient inducemen 
eir circu! 


and increasin lation n whenever bonds could be bought at better 
rates, the United States all the w! pr ey Vix nojos at I qum or 
that of the other banks, and issuing others, at its own expense, whenever 


called upon by them. 

That system the Treasurer of the United States very properly says 
is vicious; it is unjust to the United States, and the provisions of law, 
which are contained in the sections to which I have just referred, 
ought to be restored, so that when the banks seek to retire their cir- 

tion they shall themselves bring in their own circulation. That 
may be a slow and tedious process; but, perhaps, in some contin- 
cies it may be very well to have it a little slow and tedious. Under 
present provision, the banks in the United States, if they see fit 
to combine, in one pigs could draw in all their circulation, contract 
the currency to suit themselves, and no man could prevent them. If 
they have to mek up their own notes all over the country, then it 
becomes a different operation; and why should they not do that 
themselves, instead of 1 the United States to do it for them ? 

I think the Senate will find it difficult to see any reason for it. 
The Honse could see no reason for it; and, while the committee dis- 
Mp with me in my view in regard to it, 1 hope the Senate will not. 

ese provisions of the fifth section I trust will beretained. If Sen- 
ators will read the statement made by Mr. Gilfillan before our com- 
mittee, I think they will be convin: I admit that Mr. Knox dif- 
fered with him, but I would a good deal rather take the opinion of 
the Treasurer of the United States than that of the Comptroller of 
the Currency on such a point, because the latter na y leans to 
the great corporations whose representative he necessarily is, whereas 
the former, looking solely to the Treasury, to the accounts, to their 


roper adjustment, to the fair management and the good of the whole 
ed Tessar Do e s 


partment, without having any bias or 1 give 
i corporation an advantage, I think is the fair man to follow. 
can see no harm in requiring the banks to do what the fifth sec- 
tion requires them to do. Ican see very serious evils if they are 
allowed to go on, as the Treasurer shows they have done and may 
do again whenever a profitable time for gambling comes; and it may 
come. I hope it will not. 

I trust the House provisions will be retained, for the reasons I have 
briefly stated. Ido not want to take time. 

Mr. WALLACE. [I agreed with my brethren of the committee in 
their change of the fifth section of the House bill. Idid not believe 
in the policy of coercion of the national banks, which I thought it 
practicallyembodied. They have never been favorites of mine; they 
are not now; the reverse of this is true; but this is a funding bill, and 
this section properly has no place in it; it does not legitimately be- 
long to the subject embraced in this bill, and it will be charged that 
it is placed here simply for the perpen of forcing the national banks 
me me fre ene of this ww 0 MEN as se only one to po SM 
i or their purposes. view about it is that pecuni van- 
tage and Far a of action by capital would be infinitely al fe than 
apparent coercion. These organizations are the only money organi- 
zations now recognized by law in this country, and we must treat 
them as such and remember that almost the entire business interests 
of the people are involved in the question beforeusnow. ‘The results 
from this bill may seriously affect every business interest, and we 
Should move with care. We may have grave difficulties if we bring 
eontraction by compelling the banks to take these 3 per cent. bonds 
or go into liquidation, as I fear many of them would. 

ere are $210,000,000 of our bonds now held by the national banks 
of fives and sixes to mature this year, and which we hope to refund 
under the provisions of this bill. They are a majority of the bonds 
which the banks now hold as security for circulation. They must 
be replaced with the three percents aloneif this coercive feature re- 
mains in thebill. By retaining this section you face the contingency 
of forcing the retirement of $211,000,000 of your banking capital— 
which may become a very grave matter for business men. I refer 
Senators to the statement of the Comptroller of the C an found 
in his interview with the Finance Committee. There are $211,000,000 
Que in 1881, held by the banks, and to be compulsorily converted into 
three percents if we adopt this section. If they decline to convert 
them, their only choice would be to go into liquidation. By this. 
policy we compel the banks to contract their currency if they wili 


1881. 
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not exchange their 5 and 6 per cent. bonds for these 3 per cent. bonds. 
I want to take no such p! prre ue d in the present condition of the 
business of this country. I fear the possible results that may follow. 

Mr. DAVIS, of Illinois. If the Government pays the 5 and 6 per 
cent. bonds, the banks will buy the others. t is all. 

Mr. W. CE. The Senator from Illinois certainly understands 
me, that it is optional with the banks whether they continue their 
business or go out thereof, and thus withdraw their currency. The 
Senator thi that no difficulty will arise on that question. I refer 
him to the report of the interview of the Finance Committee with the 
Secre of the Treasury and the Comptroller of the Currency. 
When they were called before us and this question was asked them 
they said the inevitable result would be to contract the currency. 

I believe in a 3 per cent. bond; I believe in the policy of having 
the banks take these bonds just as soon as we can get them to take 
them, but I do not believe in a coercive policy on the mone: institu- 
tions of the country. I believe it would be a ruinous policy for us, 
an unwise and EOM policy. 

Now, as to the other provisions of this section ; section 4 of the act 
of June 20, 1874, is to repealed by the House bill, and sections 
5159 and 5160 of the Revised Statutes to be re-enacted. What is this 
proposition? Let us see. The Comptroller of the Currency says of it: 

Previous to ed rry this —— cernere ee p incus 

a premium * own no and sen or 
struction 8 lish such reduction ; and, if sections 5159 and 5160, 
Revised Statutes, should again me the law, no bank in the country whose cap- 
ital should become 9 could continue its business unl should make 


less it an 
assessment upon its 8 holders for the purpose of restoring such capital under 


the ons of the act and retire its and continue as a l 
is seven circulation, egally 

Now, what 1s the difference in principle—not in effect, but the dif- 
ference in principle—between the statements of the Treasurer of the 
United States and the Comptroller of the Currency—between the 
position of the Senator from Kentucky and that of the committee on 
this question? His doctrine is that of paternal government, that 
the Federal Government are to care for all the 9 of every 
bank in this country; that we are to see that their deposits are 
secure and the business of their agents, the directors, well managed. I 
want to go in the other direction; to let every business interest man- 
age itself and simply and only to see that the circulation of the notes 
is secured so that the note-holder is protected. That is quite enough 
for us to take care of. Let banking stand upon the same basis that 
the legal profession, or making flour, or making bricks or merchan- 
dising, or insurance, or any other business in this country stands upon 
individual got management, and to let the men who elect the 
directors of the b: who are the shareholders of the bank, see 
that its businesss is well conducted and well man: 

If I understand the doctrines of the political organization to which 
I belong, we are not for paternity in government, but are for indi- 
vidual control. So far as this system of banking is concerned, it is 
our duty to protect the note-holder to the utmost, to see that his 
security is absolute. The protection of the depositor is an entirely dif- 
ferent question, and he must look to the men he trusts with his money; 
we have nothing to do with him. So far as the national-banking 
organization has regard to its n eed I believe in allowing the banks 
to stand upon their own basis of good or bad management. The Gov- 
ernment of the United States should only care for the safety of the 
circulation, the security of the note-holder, and the uniformity of the 
notes. These arethe two great features of the national-banking sys- 
tem to which I yield my support. The protection of the depositor, it 
seems to me, is an entirely different 8 and stands, as it should 
stand, entirely on the confidence of the depositor in the business 
management of the bank. 

The two sections Which are proposed to be restored provide for a 
large Ap og of bonds for the protection of the depositors. We are 
to care for the stockholders; we are to take care of their interests 
and see that they elect men to manage their business providently 
and well, to have our agents and examiners paid to travel the country 
to see that everything connected with the bank is properly managed 
and conducted as the Federal Government thinks is right. I do not 
believe in that theory. Iwould prune this out of the system if I could. 
On the contrary, I think this organization ought to be held simply 
to circulation and security therefor, and thus be brought down to the 
lowest, narrowest limits possible. Ouraim,I believe, should be sim- 
ply to require security for the paper circulation that the people have 
to take and what necessarily flows from this. Does the act of 1874 
do that? Unquestionably it does. No bank can take up any of its 
5 notes without depositing in the Treasury legal-tender 
notes in their room, and thus the security is fixed beyond question 
for every piece of paper that is issued by the Government as bank 


paper. 
The case of the Bank of Missouri and the caseof the First National 
Bank of New York are exceptional cases, in which the stockholders 
stood idly by, supposing that their agents, the men whom they elected 
to take care of their money and the were doing right 
by them, while they were either neglecting their business or cheatin, 
them all the time. Are we to protect the owners of the stock cae 
the depositors also? Are we to make banking a business that the 
Government shall protect? That is not democratic doctrine. I 
would reverse that rule if I could. The only thing this Government 
ought to have to do with the national banks is to secure the people 


a uniform and a safe currency, and let the shareholders take care 
that the men who their business are honest and capable. 

Our business is to protect the bill-holder, and let the men who own 
the capital and control the organization care for those who make 
their deposits. Men who make deposits of their money will be safe 
when they depend on business management and not on paternal gov- 
ernment. 

This idea of security, by the deposit of a large amount of bonds 
for the protection of the depositors, is simply paternity in govern- 
ment. we secure the note-holder we are doing all that ought to 
be required of us. Let us lop off the excreseences of this system, if 
we can confine our supervision to circulation and security therefor, 
and allow the business of the bank, so far as deposits are concerned, 
to be poaa by the men who make the deposits and own the capi- 
tal. t them see that the directors are men in whom the commu- 
nity can have confidence and trust. Let them see that the business 
of the bank is as a careful merchant’s business ought to be 
managed. Let them have their eyes open, and then there will come 
no such difficulties as those to which the Senator from Kentucky 
calls attention. 

Mr. BECK. Only one word. The Senator from Pennsylvania is 
very much afraid of paternal government, and yet’a thousand of 
these banks are under such government now. By the provisions of 
the act of 1874, She repeat of which is now asked, a in number 
of bonds are requi to be kept in the Treasury by the smaller 
banks. There is that paternal surpervision over the smaller banks 
now, and it is retained in this bill; and the Senator is complaining 
that I seek to put it over the large ones. It is anly the large ones 
who are allowed to ble. The small ones have to keep their bonds 
in the Treasury, and the restoration of these two sections would not 
affect them at They have each to keep up the $50,000 any way. 
As many of them have a capital of only $100,000, and some of them 
not over $50,000, the pa supervision is rather over the small 
ones, while all the large ones are released, and they are allowed to 
gamble as they please. That is the distinction. 

1 PATON: How large was the capital of that New York bank 
spoken o 

Mr. BECK. Four hundred and fifty thousand dollars. 

Mr. EATON. Do you call that a large capital ? 

Mr. BECK, It is a good deal larger than most of the banks in the 
West and throughout the country have, which do not exceed $100,000 


usually. 
Mr. EATON. Itis larger than $100,000, I know, but I supposed it 
was an immense thing from what has been said. 

Mr. BECK. It was an immense thing for a bank with $450,000 capi- 
tal to have $880,000 of circulation out. 

Mr. EATON. Ido not think it ever had that much. 

Mr. BECK. The Treasurer of the United States said it had, in 
making his official report, and the Comptroller of the Currency said 


it had. 

Mr. EATON. My impression is that there was an error, and when 
you come to examine the facts you will find that the First National 
Bank of New York had no such circulation. 

Mr. BECK. Then the Compile of the Currency and the Treas- 
urer of the United States and all their official statements are false, 
Nobody has contradicted them until the Senator from Connecticut 
thought it was his duty to do so. We had it officially from both of 
them, and I read their statements in the esang ot the Senate. 

Now, another thing. We have required all State banks to go 
out of existence; we have taxed them out of existence. The Sena- 
tor from Pennsylvania does pos propa to restore them, I presume, 
and we have made the national-bank system the only place where 
men can make deposits; we have taxed all the other banks out of 
existence; we have given them a monopoly, and why should we not 
throw saf around them? I do not think there is any vice in 
the section, but I think it is a proper protection. 

Mr. McDONALD. The more I examine the provisions of the fifth 
section of this bill the more I am satisfied that it is right. I think 
the Senator from Kentucky has quite clearly demonstrated the pro- 
priety of restoring sections 5159 and 5160 of the Revised Statutes. 

As to the part of section 5 which relates to the sale of the bonds 
provided for in this bill, I do not understand that it is placing any 
unfair or any unreasonable burden upon these institutions. Ido not 
exactly like the term of the Senator from Pennsylvania, that this is 
id alae pS to ‘‘coerce” these banks. In the first place, it provides 


That provides for two classes of cases, the security of the circula- 
tion and the security of the moneys the United States may deposit 
with these banks as Government depositories, I suppose no one will 
question the right of the Government to prescribe what kind of 
security may be taken from its depositaries ; and if it sees proper to 
require a certain class of its own bonds, there is certainly nothing 
improperin that, Banking institutions need not receive the Govern- 
ment deposits if the security which they are required to give is not 
convenient to them. They certainly will not receive them if itis not 
beneficial to them to do so; but Iapprehend in receiving and paying 


» 


‘tions, for 
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out the Government revenues as depositories of the Government, 
holding them frequently for months, using them as a part of their dis- 
counting capital, there will be no difficulty in finding pay of bank- 
ing institutions in this country that would be very willing to put up 
this class of securities for such a privilege. 

Mr. WALLACE. Does the Senator know that the law now is that 
securities for deposits of the Government money may be in other 
kind of securities than bonds—mortgages for instance ? 

Mr. McDONALD. I understand that. I say we have a perfect 
right to change the nature of that security and make it better if we 


think ev rv 
Mr. BAYARD. Section 6 proposed bythe committee does that very 


Mr. McDONALD. Yes, sir; the Committee on Finance have re- 
tained in a subsequent part of this bill the very provision makin, 
that requirement. As to requiring bonds harakat to be deposi 
as security for bank capital to be of this issue, I see no hardship in 
that whatever. We at present require that bonds of the United 
States shall be the only securities received for bank circulation, we 
discriminate in favor of Government bonds, Now, may we not se- 
lect of the class of Government bonds that shall be Peu and 
when we are . the bonds provided for in this bill, have 
we not a right in to the aid of the Government the assistance 
of these for the pore of placing them ? 

Mr. LOGAN. Will the Senator allow me to ask, for information, 
upon what principle can the Government of the United States, in 

g of its bonds, by law declare that any individual shall pur- 
chase those bonds, a b: being a corporation on the same footing as 
an individual? 

Mr. McDONALD. If it was nothing more than an individual, per- 
haps the Senator's question would be more difficult to answer. 

Mr. LOGAN. I will use the word “person” and say “ corporation 
or person.” Upon what principle has the Government a right to re- 
q " of any person that he be the purchaser of its indebted- 


ness 

Mr. McDONALD. Ishallanswerthat question in the course of the 
few remarks which I propose to submit, not categorically, and per- 
haps not to the satisfaction of the Senator from Thin ois, but to my 
own satisfaction. 

Mr. President, these banking institutions are not mere private cor- 
porations. If they were that, I should deny the power of this Gov- 
ernment to grant charters to them. They are, so far as their connec- 
tion with the Government is concerned, its fiscal agents. When the 


constitutionality of the Bank of the United States was under con- 
sideration in the case of McCulloch vs. The State of land, the 
decision of the Supreme Court sustaining its constitutionality rested 


upon the sole ground that it was created as a fiscal agent of the Goy- 
ernment. It was not claimed in that decision that Congress pos- 
sessed the power to create private corporations, moneyed corpora- 
e mere transaction of private business; but it was in 
connection with the Government in its fiscal operations, in the man- 
agement of its monetary affairs, that it was held to be a proper in- 
strumentality, decided to be so by the Congress that created it, and 
sustained by the Supreme Court upon that ground, and upon that 
ground alone. And when the banking law was passed, authorizing 
the present banking associations to be o i it was with a view 
of creating fiscal need to aid the Government in its moneyed opera- 
tions, mainly for the purpose of creating a market for Government 
bonds, reserving in the act the right of alteration or repeal. 

These banking institutions to-day are acting as the fiscal ts of 
the Government in receiving the publie moneys and in disbursing 
them. So far,it is beneficial to them, because it strengthens their 
credit, it furnishes them with means to carry on their business from 
time to time. The Government deposit in the vaults of banks is not 
dead capital there, but it is used for the private benefit and advan- 
tage of those who are interested in the banking association, who are 
its stockholders, its shareholders. It is very willing to act as the 
Government agent in matters of that sort; but when called upon to 
aid and assist the Government in placing its securities, then it insists 
upon making a profit, then it retires into its place of *private bank- 
ing institution. 

t more important interest has the Government in connection 
with its fiscal irs than to properly handle and place its securities? 
And here are over two thousand banking institutions holding their 
charters simply because the Government had a right to create fiscal 
agents; and it is said to be a coercive measure to ask them to take 
or place one particular class of our securities, which it is important 
for us to place now, as a security for the circulating notes that they 
are authorized to receive and use in their private business. 

Mr.PADDOCK. Is the Senator prepared to express an opinion 
ihat a single one of the refunding 2 of the Government 
would have been successful without the hearty co-operation of all 
these banks? 

Mr. McDONALD. Ido not know, sir. I am simply ing now 
about our right to say that hereafter banking institutions that are 
called upon or desire to deposit bonds as a security for circulation 
shall deposit a particular class of bonds. That is what I am talkin, 
about now. ose who hold securities at present that do not 


due within the next twelve months are in no manner affected by this, 
and those who do hold such securities will get the full amount that 


is due upon those securities by their redemption, but they will have 
to replace them, if they carry on their business of banking, with this 
particular class. That is all that is required. 

Mr. EATON. Will ge UA permit me to ask him will there be 
any other securities of the United States which they can employ ? 

. McDONALD, Yes, sir. 

Mr. EATON. What! 

Mr. McDONALD. The four percents and four-and-a-half percents. 

Mr. EATON. But they have those after we have redeemed all that 
are due—if I may use the word “ due”—all that the Government has 
aright to pay in 1831. Suppose my friend and myself were the pro- 
prietors of a in Indiana of a million dollars’ capital—I wish we 
were; it is hardly supposable in our case; but suppose we associated 
our friend from Illinois [Mr. Davis] with us, then we might—sup- 
pose we had a million dollars in bonds not due until 1907, does the 

vernment poe to pay those bonds? 

Mr. McDON. . No. 

Mr. EATON. Then why undertake to use the word “ compulsory 1 
If the bank goes on at all it must go on with the new issue of bonds; 
there is no other way. 

Mr. McDONALD. If they are bound to use the new issue of bonds, 
as a matter of course they are not coerced. This does not take from 
them the securities they have until they become redeemable. 

Mr. EATON. I understand that perfectly. Then you are setting 
up a man of straw and knocking him down. 

Mr. McDONALD. Not ai all. 


Mr. McDONALD. 4 

.Mr. ALLISON. Admitting what the Senator says, that we have a 
right to make rules and tions for the government of these cor- 
porations, they being fi agents of the Government, should not 
those rules be uniform in their operation and character? And if so, 
have we not just as good aa to m ignei a bank which now holds 
4 and 43 per cent. bonds after Ist of May only hold these 
bonds, as we have to myos bank that now holds 5 per cent. bonds: 
“ You must hold these t percents?” 
: Mr. McDONALD. We have just as good a right, and the Senate 
in 1870 did say to the banking institutions of this country, so far as 
it had the power to say, that they should take the bonds provided 
for in the act of 1870 by a given date, and surrender the bonds they 
then held, dollar for dollar, without expense to the United States, or if 
Tm not do so they must go into liquidation. 

r. ALLISON. Now, then, do we not discriminate in favor of one 
portion of these banks against another portion if we simply apply 
this to those banks having bonds maturing now ? 

But I want to call the attention of the Senator particularly to the 
phraseology of this bill. I want his construction of the first clause 
to see whether or not this provision applies only to banks who now 
hold bonds maturing or redeemable and to the banks hereafter organ- 
ein d whether the word *' receivable” would not be fairly construed 
by the Treasurer of the United States to mean that after that par- 
ticular date the bonds provided for in this act, and those bonds only, 
shall be used as security for national-bank circulation; and if so, 
then it will be impossible under the provision of this bill to ever in- 
crease the national-bank circulation beyond the amount that may be 
issued under this law. 

Mr. McDONALD. The Senator from Iowa has answered his own 
question, and shown very clearly by his answer to it that it does not 
and cannot fairly receive the construction he suggests. The provis- 
ion as it came froni the House is: 


From and after the Ist day of May, 1881, the 3 per cent. bonds authorized by the 
aoe —— oS this act shall be the only bonds receivable as security for national- 
n. 


As a matter of course, it can only apply to bonds tendered after 
that time, either for an increase of circulation to banks already au- 
thorized, or for the circulation of banking institutions hereafter cre- 
ated and formed under the law, for there is but $400,000,000 of bonds 
authorized by this act, and that is less than the amount of bonds 
deposited for the present circulation of national banks, and would 
require a reduction now. 

Mr. ALLISON. Oh, no. There are only $356,000,000 of bonds now 
held as security for circulation ; or about that. 

Mr. McDONALD. Then this issue is but little more than the bonds 
at present on deposit, but they are “receivable,” not those that have 
been received; and the subsequent clause shows very clearly that 
that is the meaning of it, because it goes on to say : 

But when any such bonds deposited for the aforesaid shall be desig- 


nated for purchase or redemption by the Secre; of the Treasury, 
9 ting 6 the right to substitute other issues o: 
the bonds of the United States in lieu thereof: Provided, That no bond upon which 
interest has ceased shall be accepted or shall be continued on deposit as security 
for circulation or for the safe-keeping of the public money. 


Now,I suppose the Senator from Indiana would not contend that 
the Government would receive that as a security for circulation. 

Mr. ALLISON. The Senator from Delaware [Mr. SAULSBURY] 
said a few moments ago in debate that it was sufficient for these 
banks to hold these bonds, receiving no interest on them. 

Mr. McDONALD. The Senator from Iowa quotes the Senator from 
Delaware, but he does not state his-position. _ . 

Mr.BECK. While the Senator from Indiana is being interrupted, 
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allow me to ask if it isnot the fact that the fours and four-and-a-halfs 
now held by the banks will continne undisturbed by the passage of 
this act? 

Mr. McDONALD, That is my opinion. 

Mr. BECK. That is absolutely so. 

Mr. McDONALD. Entirely so, in my opinion. 

Mr. BECK. Then is not this the fact, that we have nearly $750,000,000 
of four percents, and 8250, 000, 000 of four-and-a-halfs, and if these gen- 
tlemen see fit to exchange fives and sixes for fours and four-and-a- 
halfs before the 1st day of May, they can hold them to the whole 
extent of their circulation undisturbed by this act, if they prefer it? 

Mr. McDONALD. This simply calls on these banks to perform 
what, under the circumstances, is not a very onerous duty in connec- 
tion with their office as fiscal agents of the Government. They were 
created, so far as the public is concerned, for that p , and not 
for their mere private gain. That is an incident which they enjoy 
under the franchise the Government has given them for public uses. 
The franchise was not given them for a private purpose, but for the 
public benefit, for their aid and assistance as agents of the Govern- 
ment in managing its fiscal affairs; and this is no very great burden 
to them, because these bonds will be worth what they pay for them, 
and will be the equivalent to them of the bonds now 8 
If there should be any difference, as there would undoubtedly be, in 
the price, because the pee would have to be paid upon these 
other bonds, they would have to pay the difference between the value 
of a 3 per cent. bond and a 4 and a4}. So it simply does this, and 
nothing more, it uses them in the very line for which they were cre- 
ated, to act as the agents of the Government in effecting this p 
without cost to us and without detriment tothe banks. That is 
thereisofit. Itsimply cuts off from them the chance of private spec- 
ulation growing out of the matter of negotiating these bonds, and 
that I say they ought not to complain of. 

Mr. MCPHERSON. May I ask the Senator a question? He says 
in effect it really amonnts to nothing. In that I concur, because it 
certainly makes but little difference in effect whether you have a3 

r cent. bond at par or a 4 per cent. at a premium; but is it not in 
‘act under the law compulsion ? 

Mr. McDONALD. Of course it is. 

Mr. McPHERSON. If I desire to fe into a banking operation in 
the State of Indiana with a capital of $100,000, if I elect to purchase 
bonds 8 4 y cent. interest, for which I pay to-day at the rate 
of 113, why should I by any legislation of Congress be prevented from 
using that bond which Congress by its own laws makes? 

Mr. McDONALD, If the Senator were to do that in his individual 
right, I say there should be nothing to prevent him. If he was the 
president of a State corporation created by State law, exercising sim- 
ply such powers as were conferred upon him by State authority, I 
should say there would be no such right on the part of the Govern- 
ment; but when he is a member of an agency created by the Gov- 
ernment for its benefit, as well as for the benefit of those who may 
be engaged in the association, I say we have a right to put upon it 
such responsibilities and such burdens, if you please, as are co: nt 
with the purposes for which it was created. It is not a mere private 
corporation. If it stood as the gentleman su ,I would say that 
the charter under which it was acting was void for want of authority 
on the part of Congress to grant it. The Supreme Court, in the de- 
cision which has been referred to again and again, would have so 
said in regard to the Bank of the United States if it was created for 
the sole purpose of transacting business as a private banking cor- 
poration, and not as one of the agents of the Government in its fiscal 


‘airs. 

Mr. EATON. Mr. President, as a member of this body I propose 
to do what is just and right toward all the business corporations of 
the country. There are a t many banks in my little State. 
Members of the Senate will remember that before the war no State 
in this Union had better banks, more thoroughly organized banks, 
than the State of Connecticut; that her bills were good in New 
Orleans, all through the West, and all over this broad land. 

Now, my friend from Indiana talks about a fiscal agent of the Gov- 
ernment. What did the Government do? It said to the banks of 
Connecticut, Come in here, or we will destroy you.” It taxed them 
out of existence, unless they would accept the provisions of this gen- 
eral Wee be banks no better to-day than they were then—the old 
Hartford, the Phenix, the Connecticut River, and a half dozen 
others that I might name—banks whose own bills, I undertake to say, 
were better than the bills of the Government are now, because, in 
addition to the bonds of the Government, they held money of equal 
value in the bank. 

Mr. McDONALD. I wish to state to my friend from Connecticut 
that the banks of Connecticut were no better than the banks of 
Indiana, Our banks continued to pay specie long after the Govern- 
ment ceased to pay it. ` 

Mr. EATON. Iam speaking of the institutions of my own State, 
and not of those of any other State. I have not said that they were 
even better in Connecticut than they were in Indiana. They were 
as good then astheyare now. I am underno obligations to the banks 
in my State; I do not own a dollar of stock in any one of them, and 
never did. They are not man: by men belonging to the same 
political 5 to which I belong; and I rather think if the 
chairmen of the two great national parties of the country were called 


here and put under oath, you would find which of them received the 


larger subscription from veri Snot bank in my State and which 
did not. Enough to say that [have no particular fri ip for these 
institutions; but I do not intend that Y shall be wro or in- 
jured by the enactment of any law that I can prevent. y aro 
sound, well-m and managed by honorable gentlemen. 

And now let me see if the amendment which is roposed by the 
committee is not all that this Government ought to demand of their 
fiscal agents. I will take the proposed section 6: 

That the bonds authorized by the first section of this act shall be receivable as 
security for the circulation issued to the national banks; and hereafter only bonds 


an 
and other interest-bearing securities of the United States shall be receivable as 
security under section 5153 of the Revised Statutes. 


What more doyou want? My friend from Indiana with great fair- 
ness admitted, when I questioned him, that if three or four of us had 
now a banking charter, and if we had the four percents that were not 
parane till 1907, we could not be compelled to change them. The 

ill, he says, does not compel that. I do not know that it does, but 
I have some doubt about it. Ihave great confidence in my friend as 
a lawyer; but that section, whether it accomplishes it or not, was 
drawn for the very purpose of doing it. It my friend from Ken- 
tucky [Mr. WILLIAMS] says in his puron it does, and, therefore, he 
wants it. That is my opinion, and I vote against it. There I differ 
with my honorable friend from Kentucky. I say it would be bad 
faith in the Government toward these institutions, not that it created 
but that it took by the throat after they were created by the States. 

Now, what else do you want? We say here all banks o i 
hereafter shall take these securities of the United States. That is 
right; that is just. If we three choose to go into banking hereafter 
we know that we go in upon the 3 per cent. securities of the United 
States. That is just; that is fair. A mere statement of the case, it 
seems to me, would satisfy every member of the Senate. 

Then, as to the idea of my honorable friend from Kentucky, the 
senior Senator, [Mr. BECK, ] who desires that one-third of the capital 
stock of these institutions shall be placed somewhere for the pur- 
[Ten of protecting depositors, what has the Government of the United 

tates to do with regard to business in the State of Minnesota be- 
tween the people of Minnesota and the shareholders or stockhold- 
ers of a banking institution? Nothing. If my violate any law of 
the land and become criminal, let them be punished. It is the prov- 
ince of the United States, having assumed the duty, having taken 
this power out of the hands of the several State governments, now 
to protect the bill-holder; that is all. To that extent I go, and no 
further. The bill-holder will be protected, amply protected. 

The corporation starts with a million dollars capital and it buys 
a million dollars of these 3 per cent. bonds, it takes out $900,000 of 
currency for the purpose of circulation, and so long as the bonds of 
the United States are good the bill-holder is protected, and that is 
the end, in my judgment, of what the Government of the United 
States men todo. It would be so, as my friend from South Caro- 
lina [Mr. BUTLER] suggests, if the bonds were at 1 per cent.; it would 
be so if they were at no per cent. so long as the credit of the United 
Firg was good and the Government of the United States paid its 

ues, 

I oppose the House bill and am in favor of the amendment of the 
committee, and hope it will 

Mr. ANTHONY. Mr. President, it seems manifest that we shall not 
get a vote upon this measure this evening, and I would suggest to the 

nator from Delaware, who has charge of the bill, that he propose to 
take a vote at a fixed hour to-morrow by general consent. 

Mr. ALLISON. The Senator from Delaware is not here. I trust 
the Senator from Rhode Island will wait until he comes in before 
making the proposition. 

Several SENATORS. Let us vote! 

Mr. ALLISON. We can vote on this section now. 

Mr. ANTHONY. I would rather vote than adjourn. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 

uestion is on the amendment striking out the fifth section down to 

e word * provided " in line 11. 

Mr. DAVIS, of Illinois. Iask for the IM and nays on that. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. PLUMB, (when Mr. Bootn’sname wascalled.) I amrequested 
to state that the Senator from California, [Mr. Boorn, ] whose name has 

ust been called, is paired with the Senator from Massachusetts, 
Mr. Hoar.] The Senator from California would vote against the 
amendment of the committee. 

Mr. KIRK WOOD, (when Mr. Brown’s name was called.) Upon 
this section Iam paired with the Senator from Georgia, [Mr. Brown. 
If he were present, he would vote against striking out, and I woul 
ve to strike ont. Iam paired with him on votes upon this 
section. 

Mr. MCMILLAN, (when the name of Mr. CAMERON, of Wisconsin 
was called.) The Senator from Wisconsin [Mr. CAMERON] is paired 
with the Senator from Louisiana, [Mr. KELLOGG.] If they were 
here, the Senator from Wisconsin would vote for the amendment 
reported by the committee and the Senator from Louisiana against it. 

. FERRY. My coll (Mr. BALDWIN] is paired with the 
Senator from Delaware, [Mr. SAULSBURY.] 
Mr. HARRIS. 


Idesire to state that my colleague [Mr. BAILEY] 
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is paired with the Senator from Massachusetts, [Mr. DAwES.] If 
my gu. vegan here, he would vote “nay.” 

Mr. (when his name was called.) I am paired with the 
Senator from North Carolina, [Mr. VANCE.] I do not know how he 
would vote on this question. If he were here, I'should vote “ yea.” 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from Maryland, [Mr. Wuyre.] If he were 
present, I should vote “ ag~ 

Mr. ROLLINS, (when name was called.) On this question I 
am paired with the Senator from Vermont, [Mr. WITHERS.] If he 
were present, I should vote ** yea.” 

Mr W (when his name was called.) On this question Iam 
paired withthe Senator from Colorado, [Mr. ] If he were pres- 
ent, I should vote “ nay.” 

The roll-call was concluded. 

Mr. FARLEY. My colleague [Mr. BOOTH] requested me to an- 
nounce his pair with the Senator from Massachusetts, [Mr. Hoar. ] 
If my colleague were here, he would vote “nay.” 

The result was announced—yeas 19, nays 21; as follows: 


YEAS—1. 
] Call, Platt, 
J 
p n, 
Blair, Gren: orrill, ‘Windom. 
le, Hampton, Paddock, 

NAYS—21. 
Bee! Garland, McDonald, Vest, 
Bader, Maxey, * Voorhees, 

Hereford, M Williams. 
6, , Ingalls, Pendleton, 
Davis of Illinois, Jonas, Pugh, 
y. Lamar, Slater, 
ABSENT—36 

Baile Conkling, Johnston, Rollins, 
Baldwin, Baris of . va, Jones of Flori Saulsbury, 
Blaine, wes, ones of Nevada, 
Booth, Edmunds, gg. Sharon. 
Brown, Grover, > Thurman, 
Bruce, ^ Vance, 
Cameron of Pa., Hill of Colorado, Plumb, Walker, 
Cameron of Wia., of dolph, Whyte, 
Carpenter, Hoar, m, Withers. 


So the amendment was b dir 

The PRESIDING OFFICER. The question is on striking out the 
rest of the section. 

'The amendment was rejected. 

The PRESIDING OFFICER. The next amendment of the Com- 
mittee on Finance will be read. 
: 5 CHIEF CLERK, It is proposed to insert, as section 6, the fol- 
owing : 

That the payment of any of the bonds hereby authorized 


Mr. INGALLS. Should not the words “and notes” be inserted 
there, after “ bonds?“ 

Mr. BAYARD. The words “said terms of one and” were stricken 
‘out. It was a clerical error that it should have been inserted. 

The SECRETARY. It is proposed to insert : 


Sec. 6. That the payment of any of the bonds Ne after the ex- 
piration of the five ys see be made in amounts to be determined from time to 


time by the „at his discretion, the bonds so to be paid to 

be and described by the dates and num for each suc- 

cessive pa; t with the bonds of each class last dated and num ; of the 

time of w! t or redemption the Secretary of the Treasury 

LA wer pac pen og e interest on the ds so selected at any time 
be paid shall cease at the expiration of days from the date of su 


Mr.INGALLS. Have the words *and Treasury notes" been in- 
serted after“ bonds” in the first line of the section! 

Mr. WALLACE. This section only relates to the bonds; it has no 
reference whatever to notes. 

Mr. INGALLS. It appears in the second line that the “ terms of 
one and five years” are mentioned. 

Mr. BAYARD. Those words are stricken out. 

The PRESIDING OFFICER. Those words are stricken out. The 
question is on the amendment to insert the matter just read. 

The amendment was agreed to. 

The next amendment reported by the Committee on Finance was 
to insert as section 7 the following: 

SEC. 7. That the bonds authorized by the first section of this act shall be receiv- 
able as security for the circulation issued to the national banks; and hereafter 
only bonds and other interest-bearing securities of the United States shall be re- 
ceivable as security under section 5153 of the Revised Statutes. 

The amendment was agreed to. 

The PRESIDING OFFICER. The amendments of the Committee 
on Finance are disposed of, 

Mr. ALLISON. I have an amendment which I propose to offer to 
the bill, which is printed. Lask that it be submitted to the Senate. 

The PRESIDING OFFICER. The amendment of the Senator from 
Iowa will be read. 

The CHIEF CLERK. After section 4 it is proposed to insert 

Mr. DAVIS, of Illinois, Has section 7 been adopted, “that the 
bonds authorized by the first section of this act shall be receivable 
as security for the circulation issued to the national banks," &c.? 

The PRESIDING OFFICER. That has been adopted. 


Mr. DAVIS, of Illinois. Section 5 covers that. 
Mr, KIRKWOOD. I have an amendment I should like to offer. 
The PRESIDING OFFICER. Does the Senator from Illinois make 
any motion! 
. DAVIS, of Illinois. Not now. 

Mr. TELLER, It seems to me it is pretty evident that we cannot 
finish this bill to-night ; there are several amendments yet to be acted 
on; and therefore I move that the Senate do now adjourn. 

Mr. BAYARD. I hope the Senator will withdraw the motion for a 
moment. 

Mr. TELLER. I withdraw it. 

Mr. KIRKWOOD. I offer an amendment y 

The PRESIDING OFFICER. Theamendment of the Senator from 


Iowa will be reported, 
Mr. ALLISON. What has become of my amendment? 
Mr. DAVIS, of Illinois. Ishouldreally to know from the chair- 


man of the Committee on Finance, with the fifth section remaining 
in this bill, what is the necessity of the seventh section, which has 
been added ? i 
i Mr. BAYARD. I think the only operative part of that will be the 
ast part. : 

Mr. DAVIS, of Illinois. Of course. The fore part certainly is not. 

Mr. BAYARD. The last part I think is important and useful. The 
eee is that bonds and other i bearing securities shall 

receivable as security. That is a new feature of the law. 

Mr. DAVIS, of Illinois. Why not allow the other portion to be 
struck out? There is no necessity for it. The bill is bungling with 
it in after the fifth section has been adopted. 

The PRESIDING OFFICER. Does the Senator from Illinois make 
any motion? If not, the different amendments now upon the table 

be taken ges their order, and the first one is the amendment 


offered by the Senator from Iowa, [Mr. ALLISON.] The Secretary 
will report it. 
Mr. KIRKWOOD. The amendment offered by me was the first 


offered. 

The PRESIDING OFFICER. The Senator’s colleague had offered 
an amendment, which is already on the table as the Chair is informed. 

Mr. KIRKWOOD. Mine had been offered and printed before that 
of my colleague was offered. My colleague has called attention to 
his just now, but my amendment was first offered, I believe, 

r. DAVIS, of Illinois. First offered, but not first printed. That 
is the real truth. Your colleague's was first printed. 

Mr. KIRKWOOD. That may be. I am not sufficiently familiar - 
with the rules of order to know which is entitled to ence, 

The PRESIDING OFFICER. Will the Senator from Iowa indi- 
cate where his amendment comes in, and then the Chair will deter- 
mine which shall have precedence? 

Mr. KIRKWOOD. It comes in after the section providing for the 
issuance of these bonds. I do not think it is of very great impor- 
tance at what particular place it comes in now. Let it come in imme- 
diately following section 1. 

The CHIEF CLERK. At the end of section 1 it is proposed to insert: 


pat, to be received at all depositories of 

t for or award 

any portion of said bonds or Treasury notes to any syndicate of individuals or 
ptiona; 1 hay 


of them, has been subscribed within said thirty days, he shall award the full 
subscribed to Led Wp iin who shall have made bona fide subscriptions for the sum 
of thousand dollars or less, at rates most advantageous to the United States, 
and the residue ratably among the subscribers in proportion to the amount by them 
respectively subscribed, at rates most advantageous to the United States. 

Mr.KIRKWOOD. Ihave but a word to say in regard to that amend- 
ment. I think we have made a mistake n relation to our debt in 
not having endeavored to popularize it more than we have done. I 
do not have much faith that we can do that with this loan as it now 
stands by the action of the Senate ; but still I should like to give an 
opportunity to the people of the country generally to take these 
bonds if they feel inclined to do so. That is my purpose in introduc- 
ing the amendment. It provides for an opportunity to be given all 
over the country, in every State and Territory where there is a na- 
tional bank, for any man who desires to take these securities to sub- 
scribe for them, under such regulations in regard to the safety of the 
Government as the Secretary of the Treasury may prescribe, That 
is the sole and only purpose of it, and if I thought the bonds would 
be taken, I should feel much more anxious about it than I do now. 

Mr. EATON. Ishould like to have the amendment offered by the 
other Senator from Iowa [Mr. ALLISON] reported now, as it is of the 
same character, so that the Senate may have both before them. Of 
course they cannot vote on both at once. 

The PRESIDING OFFICER. The amendment of the other Sena- 
tor from Iowa [ Mr. ALLISON] will be reported. 

The CHIEF CLERK. At the end of section 4 it is proposed to insert: 

BSgc.—. That before awarding any portion of the loan in bonds authorized by 


this act, the Secretary of the is directed to issue proposals for the same 
in the United States, and shall give not less than days' public notice in two 
or more of the public newspa; in the city of W. , and in such other 
places of the United States as he may deem ie gal ting the amount of 


such loan, the place and the time up to which sealed p: be received for 
the same, the periods forthe payment, and the amount of each installment in which 
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tof any 


in the pres- 
of the Treasury 
to tho 


it is to be paid, if paid in installments, and the penalty for the non. pa 
such d et and where euch proposals shall be open 


whole amount of the loan in bonds herein a: 
in the manner provided in this section, then the Secretary of the Treasury is au- 
thorized to of said bonds, in his discretion, at not less than par, as pre- 
t section of this act. 

SEC. —. Thatthe Secretary of the Treasury shall 


fected, and the amount of bonds or Treasury notes that have been issued for the 
same, 


The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa, [Mr. KInxwoop. 

Mr. KIRKWOOD. We had better have the yeas and nays on it. 

Several SENATORS. Oh, no; we are all for it! 

Mr. KIRKWOOD. Very well. 

The amendment was to. 

Mr. LOGAN. I des to offer an amendment in line 16 of section 
1. Isuggested to the Senate that I should offer at this time an amend- 
ment to strike out the provision for issuing $300,000,000 of Treasury 
notes and to strike out “4” and insert “7,” in line 16, 80 as to pro- 
vide for eis Deg ee of bonds; but seeing the temper of the 
Senate, and being satisfied that they will not with me in that 
proposition, the bill having been so radically from what I 
supposed it would be, I not propose the amen: t. Imerel 
make this statement as a reason "T Ishall not propose the amend- 
ment after announcing that I should. 

The PRESIDING OFFICER. There is on the table an amendment 
pro: by the Senator from Iowa, [Mr. ALLISON.] 

. TELLER. I move that the Senate adjourn. 
Mr. ANTHONY. Let us fix a time for taking the vote. 
Mr. TELLER. Iam willing to withdraw the motion for that pur- 


Mr. BAYARD. I think we can get through with the bill to-night. 

Mr. TELLER. I withdraw the motion. 

The PRESIDING OFFICER. The next amendment is that offered 
by the Senator from Iowa, [Mr. ALLISON.] 

Mr. EATON. We have adopted an amendment of a somewhat sim- 
ilar character, offered by the other Senator from Iowa, [Mr. KIRK- 
woop, j and I move that this lie on the table for the present. 

The PRESIDING OFFICER. The amendment will be laid on the 
table for the present, if there be no objection. The next amendment 
is the amendment offered by the Senator from Texas, [Mr. Cokx.] 

Mr. HARRIS. There was evidently some misunderstanding when 
the last vote was taken on the amendment of the Senator from Iowa, 
[Mr. KiRkWOOD.] A number of Senators around me supposed it to 
be the amendment of the other Senater from Iowa, [ Mr. 1 8 

Mr. KERNAN. I supposed so, and so voted. 

Mr. HARRIS. A number of votes were cast under that impression. 
I move to reconsider the vote si which the amendment last adopted 
was adopted, with a view to, at least, allowing Senators to determine 
whether they prefer that amendment to the one presented by the 
other Senator from Iowa, [Mr. ALLISON. ] 

The PRESIDING OFFICER. The Senator from Tennessee moves 
to reconsider the vote by which the amendment offered by the Sena- 
tor from Iowa [Mr. KIRKWOOD] was adopted. 

'The motion to reconsider was to. 

The PRESIDING OFFICER. 'lhe question recurs cn the amend- 
ment offered by the Senator from Iowa, [Mr. Kirkwoop. 

Mr. HARRIS. Imove the amendment offered by the other Senator 
from Iowa [Mr. ALLISON] as a substitute for the amendment now be- 
fore the Senate. 

The PRESIDING OFFICER. The Secretary will now report both 
amendments. 

The Secretary read the amendment submitted by Mr. KIRKWOOD 
and then the amendment submitted by Mr. ALLISON. 

Mr. KIRKWOOD. There is a blank in the amendment offered by 
me, which, I sup , Should be filled before the voteis taken. I 
move to fill it with the word “ two ;” so as to read “he shall award 
the full amount subscribed to all persons who shall have made bona 
Jide subscriptions for the sum of $2,000 or less,” &c. 

I will in repeat, if the Senate haye any desire to understand just 
what I wish to effect by this amendment, thatit has been a matter of 
complaint throughout the country that heretofore in placing loans 
they have been placed in such a way that the great mass of our peo- 
ple who might have desired to subseribe for them had not the op- 
portunity of doing so. That has been one subject-matter of com- 
plaint, and much prejudice has been created against the Government 
and against the holders of bonds by reason of the fact that the t 


mass of our people had not this opportunity. The amendment which 
Ipropose gives them that rtunity. It does more; it provides 
that when subscriptions sh ave been made, if any shall be made, 


through the country, those who have subscribed small sums, if their 
subscriptions are as advantageous to the Government as other sub- 
scriptions, shall have thepreference. Thesubscriptions to the amount 
of two thousand dollars and under, if as advantageous to the Govern- 
ment as subscriptions of millions, shall be preferred so far as they go; 


and aftér these small subscriptions have been cared for, then, and not 


until then, the large blocks of subscriptions, made as they have here- 
tofore been made, shall be allowed to take up the balance. 


Now, whether the p tion offered by my colleague—with whom 
I do not desire to come in competition in any way, and I et the 
circumstance that we appear to be placed in com tition in mat- 


ter does afford to any of our people, if there s! be such, scattered 
all over our country as well as those in our ieas money centers, the 
same facilities as are afforded by the proposition submitted by me, I 
must express very grave doubt. He may be able to show that it does. 
If it does, I am content. 

Mr. ALLISON. I only desire to say a word with reference to these 
two amendments. I think the amendment offered by my colleague 
is a right and proper amendment, but I think in practice it may not 
fully provide for what is intended. It is true it does provide that 
the designated depositaries of the United States may take these sub- 
scriptions, and the Secretary of the Treasury may also designate other 
persons to take subscriptions under this amendment. 

Mr, COCKRELL. The depositaries of the United States and all 
national banks. 

Mr. ALLISON. That provides 2,000 places, at least, where these 
bonds can be subscribed for. It seems to me, if we desire to make 
this a popular loan, the utmost publicity should be given as to the 
time and place where the su ptions are to be made, and that is 
the chief feature in the amendment which I have p: . Idesire 
the Secretary of the Treasury shall be required to give publie notice 
to all the people of the United States that this loan is to be had, and 
that then persons can by sealed proposals subscribe for the loan. I 
admit that when my amendment was Lodges Ianticipated that the 
rate of interest would be 3} per cent. I do not think there is likely 
to be any severe competition for this loan above par when the rateis 
3percent. Probably the feature of sealed proposals may not be as im- 
3 now as it would have been in the case of a 3} per cent. loan. 

still think that my amendment affords all the protection that the 
amendment of my colleague affords, and in addition it provides that 
the Secre of the Treasury shall make report of everything he 
does under this loan, in order that it may be publicly known here- 
after what he has done, and that Con may have fall and com- 
plete information with reference to the proposals received and the 
Later rejected, so that there will be no opportunity for complaint 

rw. 


Mr. KIRKWOOD. That section can easily be added to the propo- 
sition submitted by myself. 

Mr. ALLISON. Of course; it is a matter I care nothing about. 

Mr. LOGAN. I desire to call the attention of the Senator from 
Iowa [Mr. ALLISON] to two objections that I have to his proposition, 
and Iwish to know whether there is anything in them or not. I 
have tried to read and to understand the two propositions before the 
Senate; and if I understand them correctly I prefer the proposition 
of the junior Senator from Iowa, [Mr. Krrkwoop.] I will state the 


15 ections I have to the amendment of the other Senator from Iowa, 
. ALLISON, 
In line 8 of that amendment provision is made for “ designating the 


amount of such loan, the place and the time up to which sealed pro 
sals will be received for the same.” I donot understand that under 
this provision in reference to sealed proposals being received the Sec- 
retary of the Treasury is required to give his notice as to any number 
of places where the pro may bereceived, but he may designate 
New York, Chicago, Cincinnati, and three or four cities, and there it 
may end. Therefore, one objection that I have is that it is in the dis- 
cretion of the Secretary of the Treasury to name a few places where 
sealed TIT] will be received. 

Mr. AN. Let me make one suggestion as to the places. If 
there are different places he will have to open the bids at different 
times at the different places. 

Mr. LOGAN. The amendment reads: 

Designating the amountof such loan, the place and the time up to which sealed 
proposals may be received for the same, 

There is but one place where they are received. Notice is given; 
you send your sealed proposals there, and they may be verge in the 
presence of such persons as desire to see them opened. That seems to 
me very loose; it seems to me that it does not afford to the people 
all over the country the opportunity that the amendment of the jun- 
ior Senator from Iowa does. 

Another objection I have to the amendment of the senior Senator 
from Iowa [Mr. ALLISON] is that I object to sealed proposals. Ido 
not see why there should be any secrecy about bids for these bonds. 
They are to be sold at par. y then is there any secrecy? Why 
should I be required to seal up my proposal? Why should I not just 
say to the Secretary of the Treasury or whoever he may designate, 
* 1 will take $10,000 of these bonds,” or whatever amount I might be 
able to take? Iput my name down and subscribe for them.  Itis 
like all sealed proposals. I do not say that there would be any fraud 
or anything of that kind; I intimate no such thing; but I am for an 
open, square, daylight thing, that people all over the country may 
have an o 1 to subseribe for these bonds. 

Mr. BA ARD. hey will be opened after they are sealed. 

Mr. LOGAN. Of course they will be opened afterward ; but why 
should they be sealed at all? 
ee HARRIS. Will the Senator from Illinois allow me to interrupt 

m 
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Mr. LOGAN. Certainly. A 

Mr. HARRIS. If this amendment is adopted as a substitute, with 
the approbation of the Senator who is the author of the amendment 
I will move to strike out the word “sealed” from the amendment 
that is now offered as a substitute. 

Mr. LOGAN. Iam merely stating my objections to it, and I said 
when I got up that the Senator from Iowa might possibly obviate all 
serious objection that I might have to it if I may not understand it. 
But I have another objection to the amendment. It provides that— 

The Secretary of the Treasury— 


That is, after the sealed proposals are opened 


is authorized to accept, if in his judgment the same shall be advantageous to the 
Government, the most favorable proposals offered by responsible bidders. 

Of course upon the face of that it is allright; but there is in my mind 
æ very serious objection to it. To illustrate my objection, suppose 
there are twoof us who are bankers. Webid forthese bonds. Ipro- 
pose to take $100,000,000 of them at par. The otherbanker proposes 
to take all of them at par. That, then, is the most favorable pro- 
posal to the Government of the United States. It cuts me out of get- 
ting a cent of them. The Secretary of the Treasury has it in his 
power then to give all the bonds to one syndicate or one banker or 
one individual. I do not think that is right. If I can understand 
the English langaage, that is exactly what this proposition means. 

Mr. PADDOC „It is an invitation to form a corner. 

Mr. LOGAN. It means exactly what the syndicate has meant here- 
tofore, that they may gobble the whole thing, provided the Secretary 
of the Treasury thinks theirs is the most favorable proposition, and 
the Secretary of the Treasury would most naturally think it was a 
favorable proposition which proposed to take all the bonds in one 
bid. That, then, is justasit has been heretofore. Nobody else would 
have an opportunity to get them. Some great wealthy corporation 
could take the whole of them at par; and then in the next four 
weeks, with this section that you have in the bill, which forces the 
banker who has his 5 per cent. and his 6 per cent. bonds on deposit 
as security for a circulation, to come and purchase these new bonds, 
the Secretary of the Treasury may allow them all to go into the 
hands of a syndicate under this proposition, and then, under your law 
forcing the banker to take them, he will pay 5 per cent. premium on 
them. I do not say that it is intended for any such purpose, but that 
is exactly one effect the proposition may have. I mean by that that 
it can be so construed as to allow this thing to be done. 

If I understand the intention of this diog Hp it is that the 
people may have an opportunity to subscribe. You say you desire 
them to take thése bonds. In fact, you put a provision on here that 
forces $210,000,000 of them to betaken. Adopt this amendment, and 
you force these bankers to go out of the banking business or force 
them to purchase their bonds from the party who may be the most 
favorable bidder for all of this loan, 

These are the objections I have to this proposition. If it can be 
changed so as to avoid these objections, I have nothing to say about 
it; but I do think these are Very serious objections. 

Mr. KIRKWOOD. I should like to ask my colleague whether I 

may misunderstand his proposition, but it seems to me the meaning 
of it would be that persons livingin Iowa and Kansas or further west, 
if they have any money to spare and want to 15 it into bonds, 
would have to send bids here to the Treasury, and if they wanted to 
see that the thing was done fairly, they would have to have some- 
body here when the bids were opened to inspect them and to over- 
look them, and would have to send certificates that they were re- 
sponsible persons to make good their bids. I may misunderstand 
e — — of my colleague. 
Mr. ALLISON. Of course, it is easy to criticise a proposition, and 
it is easy to imagine (I know my colleague does not intend to do so) 
that a Secretary of the Treasury will do this, that, or the other, with 
reference to such a thing. Of course, a Secretary of the Treasury 
ps designate but yay few places under this amendment of mine ; 
and I will repeat what I said before, that my amendment had in 
view the fact that we should agree upon a 3} per cent. bond, and 
that that bond would probably sell at a premium. It was with the 
intent to protect the Government of the United States in securing 
the best ble sale of these bonds that I offered this amendment, 
and at the same time to give entire publicity to everything that 
occurs in the placing of the loan, and to give an opportunity to 
every section of the Union and every portion of it to subscribe for 
these bonds. I say with this bill, as it stands now, I think the amend- 
ment of my colleague carries out his view, and I am quite certain 
that we are not likely to get a premium upon these bonds. The Sena- 
tor from Illinois, of course, finds objections, which may or may not 
have force, 

It is true that the Secretary of the Treasury might in his discretion 
give the whole of this loan to a single syndicate, as the Senator say: 
ut that certainly is not the aim and 2 850 of the amendment; an 
a Secretary of the Treasury who would be guilty of that would 
deserve little less than impeachment if he would undertake to so 
dispose of these loans. But inasmuch as it is a loan that will un- 
doubtedly now be negotiated at par it matters very little whether 
these proposals are sealed pro s. It matters very little with ref- 
erence to the machinery which I p here, because I have not 
the slightest idea that anybody in Iowa or in Kansas or anywhere 


else will propose to give a very large premium forthese bonds. I 
think the limit placed opon them by my colleague of $2,000 will 
amply protect all the Peop! in Iowa who wish to subscribe. I think 
they will have a full and free opportunity to take all these bonds 
they may desire. 

So far as the national banks are concerned, who are compelled 
under the compulsory processes of this bill to take these bonds, I am 
quite sure that they will be as agile and as active in making sub- 
scriptions as any other class of people, If they want to continue the 
business of ba: under this bill as it stands, of course they will 
subscribe for the full amount of bonds that they pro to surrender, 
and in that way they would undoubtedly receive them. 

I have no feeling about this matter, of course; I only offered my 
amendment with a view of thoroughly protecting the public in case 
we should issne a bond which might sell at a premium. If these 
bonds are to be sold at par I am as indifferent as any Senator can be 
whether the proposition of my colleague is supported, or whether my 
own proposition is supported. Idid not even choose to offer my amend- 
ment as a substitute for his, because I regard it as wholly immate- 
rial which is 0 

Mr. LOGAN. I desire to ask the Senator from Iowa [Mr. ALLISON] 
a question, because what I said about the two amendments was for 
the purpose of trying to get at the facts and understand which would 
be the best for the country. Under the Senator’s amendment as I 
read it, * the Secretary of the Treasury is authorized to accept, if in 
his judgment the same shall be advantageous to the Government, the 
most favorable proposada offered by responsible bidders.” Does not 
that authorize the Secretary to reject a responsible bidder? Is not 
that true? 

Mr. ALLISON. The lowest bidder ? 

Mr. LOGAN. No, not at all; that is not it. Iam trying to 
the meaning of the propaan: Suppose there are three of us bid- 
ding for these bon I bid for $25,000; the other two bid for 

,000,000, and mind we are all bidding at the same price. I ama 
responsible bidder, but the other two bids are the more advan us 
to the Government because of the amount that they bid for. Now, 
under this proposition, has the sagi | of the Treasury the right to 
reject my bid and accept the other two 

. ALLISON. Ido not think he has. 

Mr. LOGAN. Ido; Ithink most certainly hehas. Ido notthink 
there is a particle of doubt about it at all. He would so construe it, 
if in his judgment it was the more advantageous to the Government 
to accept the bid of the other two. 

Mr, ALLISON. How can it be so? 

Mr. LOGAN. It can be so. Let me illustrate again. You have 
$400,000,000 that you want to put on the market. I send in a sealed 
proposal for the whole $400,000,000. Another man sends in a sealed 

roposal for $100,000,000. Is not mine the most advan us bid 
or the Government? Is not that true? It certainly is, for it takes 
them all in one bid at the same price, but it does not give the other 
man an opportunity, and you propose under this law that all shall 
have a fair chance to purchase these bonds. It being the most ad- 
vantageous bid to the Government to take all of them ther for 
the same price it gives me the bonds, if I should happen to be that 
rson, which certainly I would not, no matter how small the amount, 
use the person who is enabled to take them all, or even three- 
fourths of them or two-thirds of them, has an opportunity to put 
them out the next day and force the bankers to purchase them at 
a heavy premium, or e out of business. "That is the effect of 
the amendment in my 9 That being my judgment, I am 
opposed to this provision. Of course I may be mistaken, but that 
is the way I read it. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Iowa [Mr. ALLISON] as a substitute to 
the amendment offered by his colleague. 

Mr. KIRKWOOD. I think we better have the yeas and nays. 

Mr. ALLISON. Let us see; perhaps we do not need them. 

The PRESIDING OFFICER. As many as favor the amendment 
offered as a substitute will make it known by saying “ ay ;” those 
3 “no.” [Putting the question.] The ayes appear to have it. 

. KIRKWOOD. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. GROOME. Before the yeas and nays are taken, I should like 
to ask the Senator from Iowa [Mr. ALLISON] two questions about 


get at 


this amendment. The first is, referring him to the lan in line ' 
8, whether the amendment does not limit the Secretary of the Treas- 
ury to the designation of one place at which pro) can be made 


for these bonds? Ithink with deference that it does. The language 
of the amendment is that he shall issue proposals for the same in two 


papers in Washington and papers in other places, which pro ls 
shall designate “ the amount of such loan, the place, and the time up 
to which sealed proposals will be received for the same.“ It seems 


to me that that language plainly limits the Secretary of the 

to the designation of one place at which alone these sealed pro 

can be made for this loan. That is one objection I have to the amend- 

ment. t 
The second question which I ask the Senator from Iowa relates to 

a proviso in the first section of his amendment, which declares : 


That if the whole amount of the loan in bonds herein authorized shall not be 
subscribed for in the manner provided in this section, then the of the 
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"Treasury is authorized to dispose of said bonds, in his discretion, at not less than 
par, as prescribed by the first section of this act. 

Under that proviso, suppose that nineteen-twentieths of these bonds 
were subscribed for at par, or even at a higher rate, would not the 
Secretary of the Treasury, all of them not being so subscribed for, be 
authorized to dispose of them in his discretion under the first section 
of this act? It certainly seems to me that that is the meaning of that 
proviso, if it has any meaning at all. 

Mr. EATON. At not less than If 

Mr. GROOME. But that is not the point Iam making. The pro- 
viso declares that in the event the whole amount of these bonds is 
not subscribed for, then the ee de the Treasury may di 
them all at his discretion under the first section of the act, the result 
of which it seems to me would be that if nineteen-twentieths of them 
even were bid for by the poor men of this land from one end to the 
other it would be in the power of the Secretary of the Treasury to 
dispose of them all to a syndicate. It appears to me that the amend- 
ment is certainly open to that objection. UR 

Mr. ALLISON. at is a very fair criticism. I admit it should 
be “the residue.” The amendment was drawn, as Senators know. 
on my desk here. I see that instead of “said bonds” it should read 
„the residue of said bonds” shall be so disposed of. That is a very 


propor criticism, 

e PRESIDING OFFICER. The yeas and nays have been ordered 
on the amendment of the Senator from Iowa, [ Mr. ALLISON,] which 
is offered as a substitute for the amendment of his colleague [Mr. 
Kirkwoop] by the Senator from Tennessee, [Mr. HARRIS.] 

The N roceeded to call the roll. 

Mr. ANTHONY, (when his name was called.) I am paired on this 
question with the Senator from Virginia, [Mr. JOHNSTON. ] 

Mr. FERRY, (when Mr. BArpwiN's named was called.) I wish to 
state that my colleague [Mr. BALDWIN] is paired with the Senator 
from Delaware, [ Mr. SAULSBURY.] 

The roll-call was concluded. 

Mr. LOGAN. I paired some time since with the Senator from North 
Carolina [Mr. VANCE] on the propositions then before the Senate. 
This beng a new proposition outside, I do not know how he would 


vote, and I refrain from voting. 
Mr. ALLISON. Itmakes no difference; the Senator can vote on 
this question, 
The result was announced—yeas 14, nays 28; as follows: 
YEAS—14. 
Beck, Davis of Illinois, Harris, McPherson, 
Call, ton, Jonas, Maxey. 
Cockrell, Farley, Lamar, 
Coke, Garland, McDonald, 
NAYS—238, 
Allison, Hampton, M Slater, 
Bayard, H M Teller, 
Blair, 8, Pendleton, Vest, 
Burnside, Kernan, Platt, Voorhees, 
Butler, Kirkwood, Plumb, Wallace, 
Ferry, n. Pu Wi 
Groome, M N Rollins, Windom 
ABSENT—H. 
Anthony, e ter, 8 8 

A í 0 D, haron, 
Baldwin, Davis of W. Va., Jones of Florida, Thurman, 

e, Dawes, Jones of Nevada, Vance, 

ý Edmunds, Kellogg, Walker, 
Brown, Grover, Paddock, MA anl 
Bruce, Randolph, Withers. 
Cameron of Pa., Hill of Colorado, Ransom, „ 

Cameron of Wis., of Georgia, Saulsbury, 


So the amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Iowa, [Mr. Kirkwoop.] 

The amendment was agreed to. 

Mr. ALLISON. On page 4, section 5, line 1, I move to strike ont 
the word “May” and insert July.” 

With the machinery we have now agreed to in this bill it is evi- 
dent to my mind at least, and I thinkit will be apparent to the minds 
of the Senate, that the national banks which are required to make 
this substitution will not be able to do so by the Ist day of May. 
This bill will not pass finally probably before the very last days of 
this session, as it will have to go to the House, and it may take some 
days before action is again had upon it there; so that it will be im- 
possible to propers these bonds and have them distributed as pro- 

d and then redeposit them in the Treasury by the Ist of May. 
ng that the 1st day of July be inserted in lieu of the Ist day 
0 y. 


The amendment was agreed to. 

Mr. McDONALD. In section 1, Imove to amend by striking out, 
after the word “ at," in line 25, the word “the” and inserting **a;" 
and in line 26, after the word * rate," by striking out “of” and in- 
serting not exceeding ;" so as to * bearing interest at a rate not 
exceeding 3 percent.” It relates to the three-hundred-million-dollar 
loan. It is the committee amendment, as far as the motion to amend 
goes, striking out the same words that were proposed to be stricken 
out by the committee and inserting what the committee proposed to 
insert, as far as the amendment goes. 

The PRESIDING OFFICER. That has been voted on once before 


of | th: 


in Committee of the Whole, and the Senator will have to propose it 
when the bill is in the Senate. 

Mr.McDONALD. The whole phrase was voted on in Committee 
of the Whole. 

The PRESIDING OFFICER. The committee's amendments were 
voted on se tely, as the Chair is informed. The present occupant 
was not in the chair at the time. 

Mr. COCKRELL. The whole amendment was voted on 

Mr. KERNAN. “Not exceeding” and “one-half” were vo 


ther. 
Ai. McDONALD. I offer this amendment as embracing a part of 


ether, 
on 


at. 

Mr. COCKRELL. It was first proposed to vote on the first part of 
the amendment, and then before the question was put the whole 
amendment was voted on, striking out and inserting, so as to read, “ at; 
a rate not exceeding 34 per cent. 

The PRESIDING OFFICER. The fact is as stated by the Sena- 
tor from Missouri, the Secretary informs the present occupant of the 
chair. The question is on the amendment proposed by the Senator 
from Indiana, [Mr. McDoNAL».] 

The question being put, there were on a division—ayes 18, noes 17 ; 
no quorum voting. 

Mr. DAVIS, of fitin ois. I call for the yeas and nays, and that will 
secure a quorum. 

The yeas and nays were ordered. 

Mr.McDONALD. The object of the amendment is to authorize the 


Secre of the Treasury to sell the Treasury notes at less than 3 per 
cent. if he finds that he can do so, but at a rate not exceeding 3 per 
cent. The bonds as the bill now stands are to be sold at 3 per cent. 


without any option on the part of the Secretary, but I think 80 far as 
the Treasury notes are concerned the discretion ought to be given the 
Secretary, so that if he can place them at less than 3 per cent, at par 
he should have authority to do so rather than fix a definite rate of 
interest in the bill. 

The PRESIDING OFFICER. The Secretary will call the roll on 
the amendment. 

The Secretary called the roll. 

Mr. LOGAN. Iam paired with the Senator from North Carolina, 
[Mr. VANCE.] I presume if the Senator from North Carolina were 
here, he would vote for the amendment. I should vote against the 
amendment if he were here. 

The result was announced—yeas 22, nays 17; as follows: 


YEAS—22. 

Beck, Farley, MeDonald, Vest, 
Call, Gar McPherson, Voorhees, 
Cockrell, G roy, Wallace, 
Coke, Harris, Pendleton, Williams. 
Davis of Illinois, Hereford, Pagh, 

Jonas, Slater, 

NAYS—17. 
Allison, Kernan, Teller, 
Bayard. Kirkwood, Paddock, Windom. 
Burnside, Lamar, Plat 
Butler, McMillan, Plumb, 
Ingalls, Morgan, 
ABSENT—37. 
Anthony, C mter, Hill of Georgia, Saund 
— y Cai : Jods ers, 

Bald Davis of W. Va., Johnston, Thurman, 
Blaine, Dawes, Jones of Florida, Vance, 
Blair, Edmunds, Jones of Nevada, Walker, 

Ferry, Wh 
Brown, Grover, Wi 
Bruce, Randolph, 
Cameron of Pa., Hampton, 
Cameron of Wis, Hill of Colorado, Saulsbury. 

So the amendment was to. 


Mr. BAYARD. I wish to make a proposition to the Senate. It is- 


that this bill shall be suffered to go into the Senate to-night from the 


Committee of the Whole, reserving separate votes for the amend- 
ments of the Committee on Finance as offered in Committee of the 
Whole, and that we shall by unanimous consent agree that the vote 
may be taken to-morrow at two o’clock. The Senate ought to be 
fuller than it is now when the final vote is taken. The last vote dis- 
closed a bare quorum, and as I think there ought to be a full Senate 
upon the final vote on this bill, I ask unanimous consent to an under: 
standing that to-morrow at two o’clock the vote be taken on the 


Mr. INGALLS. And meanwhile let the bill be printed. 

Mr. MORRILL. With all the amendments? 

Mr. INGALLS. Let the bill, with the amendments, be printed. 

Mr. BAYARD. The bill, I think, had better be printed; that can 
be done to-night. ; 

The PRESIDING OFFICER. The order to print will be made. 
The bill is still in Committee of the Whole, and the amendment offered 
by the Senator from Texas [Mr. Coke] is the pending question. 

Mr. TELLER. I want to inquire when the bill will be taken up 
to-morrow ? a 

Mr. BAYARD. I would have it taken up immediately after the 
routine morning business. 
ü Mr. TELLER That will give us a little chance for an examina- 

on of it, 
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Mr. BLAIR. I wish to move an amendment to the fifth section. 
The PRESIDING OFFICER. There is an amendment pending to 
the fourth section, submitted by the Senator from Texas, [Mr. COKE. ] 
Mr. BAYARD. Will the Chair state the proposition which I have 
made in regard to the vote being taken to-morrow on this bill and 
the amendments reserved for separate votes in the Senate? 
„The PRESIDING OFFICER. The Senator from Delaware sug- 
that to-morrow morning after the routine morning business is 
ished this bill shall be taken up and that the vote be had at two 
o'clock to-morrow. 
Mr. BAYARD, Voting on the amendments separately. 
Mr. TELLER. Reserving all of them. 
The PRESIDING OFFI If there be no objection, that will be 
considered as the understanding of the Senate. 
"Mr. ALLISON. And the bill is to go out of the Committee of the 
Whole to-night. 
ı Mr. BAYARD. I desire to reserve a separate vote on the amend- 
ments of the Finance Committee when the bill is reported to the 
, Senate. 
The PRESIDING OFFICER. That will be the understanding. 
Mr. COKE. Iam entirely satisfied upon examination that the bill 
is not liable to the objection that my amendment sought to remedy, 
and I therefore withdraw it. 
The PRESIDING OFFICER. The Senator from Texas withdraws 
his amendment, and the Senator from New Hampshire can now offer 


his. 

| Mr. BLAIR. I should like the attention of the Senate a moment, 
although it is very late. I wish to move to amend in the fourth line, 
fifth section, after the word “circulation,” by the insertion of the 
words “ issued after that date ;” so that the section will read: 


U 

From and after the ist day of May, 1881, the 3 per cent. bonds authorized by the 
first section of this act shall be the only bonds — as security for national- 
‘bank circulation issued after that date. 


I wish to say in support of the amendment a very few words. Of 
course, I shall not detain the Senate more than four or five minutes 
to-night, but I think it is worthy of the attention of the Senate that 
by the enactment of this law there are many of the national banks 
of this ini din will be driven into liquidation. 

Mr. VOO. 

on? 
. BLAIR. Yes, sir. 
Mr. VOORHEES. The Senator from New Hampshire can offer his 
amendment to-morrow, and if he will yield to me for a motion to ad- 
journ, I make that motion. 
; The PRESIDING OFFICER. The Chair will state that under the 
iem of the Senator from Delaware the bill was to be reported 
to the Senate to-night. 

Mr. HARRIS. Let the bill be reported to the Senate, and the Sen- 
ator from New Hampshire can offer his amendment in the Senate. 

The PRESIDING OFFICER. The Chair was about to state that 
me Kenaka from New Hampshire could move his amendment in the 
: te. 

Mr. BLAIR. I understand. I was merely going to suggest that 
the amendment I offered be printed with the other amendments, and 
I will move it in the Senate. 

The PRESIDING OFFICER. If there is no other amendment to 
offered in Committee of the Whole, the bill will be reported to the 

nate. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. A separate vote is reserved in the 
Senate on the amendments of the Committee. 

Mr. VOORHEES. I move that the Senate adjourn. 

The motion was agreed to; and (at eleven o’clock and twenty min- 
ates p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 17, 1881. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. W. P. Harrison, D. D. 

* The Journal of the proceedings of the legislative day of Tuesday 
Was read and approved, 
ORDER OF BUSINESS. 

Several members addressed the Chair. 

The SPEAKER. The Chair is advised that in the order of recogni- 
tion to make requests for unanimous consent the two next recogni- 
tions belong to gentlemen on the leftof the Chair. The Chair will 
-endeavor to pass from side to side in the interest of fair play to all. 

* Mr. ALDRICH, of Rhode Island. I desire to call up for present 
oar ame a bill to change the name of a yacht. It is Senate bill 

0. B 

Mr. UPSON. I call for the regular order. 


CONTESTED ELECTION, O'HARA YS. KITCHIN. 
Mr. FIELD. I make a privileged report from the Committee on 


Elections in the contested-election case of O'Hara vs. Kitchin, second | c 


S. Will my friend from New Hampshire yield toa | H. 


8 district of North Carolina. I ask that the resolutions 


The Clerk read as follows: 


Resolved, That James E. O'Hara is not entitled to a seat in this House as a Rep- 
Spee ay cred in the Forty-sixth Congress from the second congressional district of 
orth Carolina. 


Resolved, That William H. Kitchin is entitled to a seat in this House as a Rep- 
ren the Forty-sixth Congress from the second congressional district of 


Mr. FIELD. I move that the report and resolutions be printed, 
and ask that the resolutions lie over for the present. 

The SPEAKER. Is there a minority report? 

Mr. FIELD. No, sir. It is a unanimous report. 

The motion was agreed to. 

CHARLES W. CARRIGAN, 

Mr. FIELD. I also present a cue from the Committee on Elec- 
tions on the petition of Charles W. Carrigan, attorney for Thomas B. 
Florence. The report is adverse. I move thatthe report be printed, 
and that the petition be laid on the table. 

The motion was agreed to. 


CASE OF HALLET KILBOURN VS. JOHN G. THOMPSON AND OTHERS. 


Mr. MARTIN, of Delaware. I make a pregan report from the 
Committee on Accounts, which I send to the desk. 
The Clerk read as follows: 
Resolved, That the Clerk of the House be, and he is hereby, authorized and di- 
rected to pay outof the contingent fund to Frank H. Hunp the sum of $3,300 in full 
ent of all costs, e and fees to date as counsel in the case of Hallet 
bourn vs. John G. Thompson, John M. Glover, JEPHTHA D. New, Burwell B. 
Lewis, and A. HERR Surrn. 
Mr. MARTIN, of Delaware. Let the report be read. 
The report was read, as follows : 


1011, with re ttee, all in reference to the 
ae of e for services as coun- 
for the Honse of Representatives in tho case of et Kilbourn vs. Jobn G. 
having had thesame under consideration, EE: 

That the services for which pay is sought were authorized by a resolution of the 
House; that they were faithfully rendered, and that the sum of $3,900 asked for 
in said 1 le services 
rendered to the House it is properly payable out of the contingent fund of the 
ouse. 

"Theref: the committee report the accom resolution as a substitute for 
the bill, and. unanimously sre acie end its —— s * fo 

Mr: MARTIN, of Delaware. I call the previous question on the 
resolution. 

Mr. FORT. I would like to have this matter explained a little. 

Mr, MARTIN, of Delaware. The ur of the committee explains 
the resolution quite as fully as I can do. It is known to the House 
that there was an investigating committee appointed by the Forty- 
fifth Congress in regard to what was termed the real-estate pool in 
the District of Columbia. One Hallet Kilbourn was summoned be- 
fore that committee as a witness, and declined to answer, whereupon 
the House directed that he should be confined for contempt of the 
House until he did answer. He remained in prison—I do not remem- 
ber how long, thirty days or more—and I believe was then released 
upon a writ of habeas corpus. He brought action against the Sergeant- 
at-Arms of this House and the members of the committee charged 
with that investigation. That action was carried to the Supreme 
Court of the United States. 'The nt-at-Arms, by authority of a 
resolution of the House, employed Mr. FRANK HURD, now a member 
of this House, to defend the officers of this House and the members 
of the committee who had exercised that jurisdiction. This resolu- 
tion is to compensate Mr. HURD for his services in conducting this 
case before the Supreme Court of the United States. 

Mr. REAGAN. I do not desire to say anything against this reso- 
lution, but I want to give my opinion of the mation by calling the 
attention of the House to the fact that on the question of contempt 
the House surrendered its eee of the matter to a petty court. 
The result was that the officers of the House and the members of its 
committee were brought into court to answer for a trespass, instead 
of the House ges sorta the offending witness guilty of contempt to 
answer to the exclusive jurisdiction of this House. It was the foll 
and fault of this House in failing to vindicate its jurisdiction which 
has brought the Government, as well as the officers and members of 
this House, into contempt. 

Mr. CONGER. At the time these services were rendered was Mr. 
HURD a member of this House? 

The SPEAKER. He was not a member of the House when the serv- 
ices were rendered, the Chair thinks. The gentleman from Dela- 
bbe [Mr. Martin] having charge of this matter can state more dis- 
tinetly. 

Mr. MARTIN, of Delaware. If Iam not mistaken the services were 
rendered during vacation. 

Mr. ROBINSON. They were rendered during the Forty-fifth Con- 
gress, of which Con Mr. HURD was not a member. 

Mr. MARTIN, of Delaware. He was not a member of Congress at 
the time he was employed and rendered this service. 

Mr. CONGER. I did not hear the report read, but it seems to me 
that a proper resolution would be one simply to pay the expenses in- 
curred in this case by the officers of the House in defending or pros- 
ecuting, whatever it may have been, the suit in the United States 

ourts. 


1881. 
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By the decision of the Supreme Court the House unquestionably 
exceeded its power in the case of Mr. Kilbourn. That court has de- 
cided that the action of the House was a violation of the rights of the 
citizen. As the record will show, a great many members of this 
House thought so at the time, and voted against the proceedings. 

Still I admit that the t-at-Arms and the other p who 
were sued for carrying out what I then believed to be a high-handed 

ass by this House upon the rights of an American citizen—I 
admit it is right enough that the officers of the House who carried 
out the will of the House in that respect should be protected from 
expense. But this bill or resolution singles out items, such as the 
fees of attorneys. In my judgment it ought to be a resolution that 
Congress should provide for the proper expenses of the officers of this 
House in defending this suit. ^ i 

Mr. MARTIN, of Delaware. The Committee on Accounts, having 
audited this account, have adopted that form to cover all these ex- 
penses. If the gentleman from Michigan will listen to the reading 
of the resolution he will find that his idea is embodied in it, except 
that Mr. Hurp is mentioned by name as the counsel in the case. 

Mr. CONGER. Arethere any other officers mentioned, or are there 
other expenses to be brought up hereafter ? 

Mr. IN,of Delaware. No other expenses. I ask that the 
resolntion be again read. 

The SPE . The resolution will again be read. 

"The Clerk read as follows: 


Resolved, That the Clerk of the House bo, and he is here 
rected to 


of all costs, 
the case of Hallet Kilbourn vs. John G. Thompson, John M. Glover, JEPHTHA D. 
New, Burwell B. Lewis, and A. HERR SMITH. 


Mr.CONGER. My point is simply this: the persons named here 
in the resolution, the Sergeant-at-Arms of the House and the members 
of the committee of the House, were prosecuted as individuals, not 
as the Sergeant-at-Arms, not as members of this House or of any com- 
mittee of this House; they were prosecuted in their individual ca- 
pacity. As individuals tbey sustained liabilities to pay costs and 
ex for attorneys. 

. VAN VOO . Willthis end this Hallet Kilbourn business, 
or is the suit still Sce rid 7 

Mr. CON GER. The gentleman will wait until IThave concluded. Issy 
that these gentlemen were’ prosecuted as individual citizens, not as 
-officers of this House, not as members of this House, not as members of 
committee of this House; not at all for their relation in any manner 
to the official positions they occupy. If they were put to expense in 
carrying out the will of the House, and their s porns should be paid, 
those expenses which they incurred by reason of carrying out the will 
of the House should be stated, should be examined, should be allowed, 
and they should pay their counsel, they should pay the costs, they 
should pay whatever expense may have been incurred. This reso- 
lution, so far as appears on its face, proposes to pay an attorney for 
appearing in the defense of individuals who ha pened to be in some 
way connected with this House. It shifts from the House the respon- 
sibility and liability which it ought to assume in connection with that 


defense. 
Mr. MARTIN, of Delaware. Let me say to the gentleman that the 
ga resolution authorizing 


House assumed the responsibility by 

the employment of counsel to defend this committee and these offi- 
cers in the courts; and it was under the authority of that resolution 
of the House that this employment was made. 

Mr.CONGER. Then that is the authority which warrants these 
individuals who were prosecuted in coming before the House and 
asking Congress to repay to them expenses which they incurred ; but 
when such payment is made the account should be closed up. Iwant 
this resolution and the record to show that it was the House of Rep- 
resentatives that committed the — I want the record to show 
that this high-handed attack upon the eet a citizen, as the Su- 
preme Court of the United States has dec it to be, was author- 
ized and commanded by this House. Let us spread broadly upon the 
Journal and record of Aeg ia the result of that attack upon a pri- 
vate citizen of the United States, as a warning to future Congresses 
not to exceed their privileges and their rights. Thatismy objection 
to this resolution. 

Mr. MARTIN, of Delaware. Idemand the previous question; but 
before it is ordered I yield three minutes to the gentleman from New 
Jersey, [Mr. ROBESON. ] 

Mr. ROBESON. Mr. Speaker, I understood that this matter is 
written on the record exactly in accordance with the facts—that 
these gentlemen, members of a committee and officers of this House, 
were sued for pursuing the directions of this House; that all these 
expenses have been incurred by resolution of the House; that the 
bill for these expenses has been presented to the Judiciary Committee 
and by them passed with a favorable recommendation and referred to 
the Committee on Accounts to be audited. If that is true, then the 
matter has passed through the different of investigation which 
this House 1 give it; and this House at every stage assumed 


the 9 ty. 
I e the original action of the House was wrong; but I think 
we ought not to punish our agents for doing what we directed them 


, authorized and di- 
RANK H. HURD the 


to do. The gentleman who is to be paid was a private citizen in the 
practice of his profession at the time when he was employed; and he 


is entitled in my opinion to more money than we 


ve him for daring 
to maintain the principle the advocacy of whi 


we imposed upon 


Mr, MARTIN, of Delaware. I now ask a vote on ordering the pre- 
vious question. 

The previous question was ordered; and under the operation 
thereof the resolution was adopted. 

Mr. MARTIN, of Delaware, moved to reconsider the vote by which 
the resolution was adopted; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. COOK. I call for the regular order. 

The SPEAKER. The order being demanded, the House 
resumes the consideration of the i business which comes 
over from the legislative session of Tuesday under the operation of 
the previous question. 

Mr. ROBESON. What is that unfinished business ? 

The SPEAKER. The bill known as the river and harbor appro- 

riation bill. 

Mr. ROBESON. How does it stand? 

The SPEAKER. The question, as the Chair understands, is first 
upon the amendments. 

Mr. ROBESON. I believe the previous question has been ordered. 

The SPEAKER. It has been ordered on the engrossment and 
third pon: of the bill, but not on its passage. 

.Mr. REAGAN. On the passage of the bill and amendments? 

Several MEMBERS. Oh, no! 

Mr. SPRINGER. The question of passage has not yet been before 
the House, and cannot be until the amendments have been voted on. 

The SPEAKER. The rule regulates this matter. 

Mr. BLACKBURN. The rule regulates it. The previous question 
has been ordered upon the bill and pending amendments. 

TheSPEAKER. It will exhaust itself on the engrossment and must 
be renewed on the peene of the bill. 

Mr. ROBESON. Pending that question, I move that the bill bere- 
ferred to the Committee on the Judiciary with instructions to report 
an amendment confining the expenditure of money therein appropri- 
ated to rivers, harbors, and streams within the 3 8 ty mari- 
time jurisdiction of the United States. 

The SPEAKER. The Chair, under the rules, cannot entertain the 
motion at this stage, but will do so, as required by the rule, while the 
poro question is pending on the passage of the bill or after it has 

n ordered. Is a separate vote asked on any of the amendments? 

Mr. COX. The yeas and nays, I presume, will not be taken by the 
rule until the question of final passage. 

The SP. R. The yeas and nays are required by the rule to be 
— on the passage of bills for the improvement of rivers and har- 


TS. 

Mr. REAGAN. There are no amendments increasing or decreasing 
the aggregate of the bill. Some of the amendments make a replace- 
ment of items, and some are verbal corrections. I hope we vote 
on the amendments in bulk. 

The SPEAKER. No separate vote having been asked, the Chair 
will submit the question on the amendments in gross. 

Mr. WARNER. Do I understand no amendments were made in- 
creasing amounts in the bill? 


Mr. BLACKBURN. No, not one. 

The amendments were agreed to in gross. 

Mr. BLACKBURN moved to reconsider the vote by which the 
amendments were to; and also moved that the motion to 


reconsider be laid on the table. 


The latter motion was agreed to. 

The bill, as amended, was ordered to be ap pity and read a third 
time; and being engrossed, it was read the third time. 

Mr. REAGAN demanded the previous question on the passage of 


the bill. 

Mr. ROBESON. Pending that I move to commit the bill to the 
Judiciary Committee with instructions to rt an amendment con- 
fining the expenditure of the money herein appropriated to rivers, 
harbors, and streams within the admiralty an: time jurisdiction 
of the United States. 

Mr. REAGAN. On that I demand the previous question. 

Mr. ROBESON. Have I not the floor on that? Ido not wish to 
occupy time, but I do wish to demand the previous question myself. 
I demand the previous question, and I also ask for the yeas and nays. 

The main question was o; è 

The yeas and nays were ordered. 3 

The question was taken ; and it was decided in the negative—yeas 
85, nays 152, not voting 54; as follows: 


Colerick, Finle 

And Bowman, y, 

‘Atherton, Briggs, Converse, Foraythe, 
Bailey Bright, Sen Geddes, 
Belford, Browne, Davis, Horace Gillette, 
FFF 
oO Cobb, 7 Digit Hellman, 
Blount, o Ferdon, Hostetler, 
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Ketcham, Muller, Ryan, Thomas Updegraff, J. T. 
er, Teal, Ryon, John W. Vade ‘Thomas 
Klotz, i Sapp. alentine, 
Osmer, Smith, A. Herr Van Voorbis, 
Lada, Overton, Springer, arner, 
a. Phelps, Stephens, Weaver, 
Le Fevre, tt, Stevenson, Wood, 
Me y, Thomas, Yocum, 
McMahon, Rice, Thompson, W. G. Young, Thomas L. 
cMillin, Richardson, D. P. Townshend, R. W. 
Miles, Robeson, Turner, 
Morrison, Robinson, Tyler, 
NAYS—152. 
Acklen, Deuster, King, Scales, 
Aiken Dibrell, Loring, Scoville, 
Aldrich, N. W. Pick, Lowe, Sherwin, 
Aldrich, William Dann, Mannin; Simonton, 

8, Elam, . K. Singleton, J. W. 
Baker, Ellis, Martin, Edward L. Singleton, O. R. 
Ballou, Errett, MoCoid, Slemons, 

Barber, Evins, McKinley, Smith, Hezekiah B. 

Beale, Felton, McLane, th, William E. 

Sou Field, Miller, Speer, 

Blackburn, Ford, tchell, Steele, 

Blake, Forney, Monroe, Stone, 

Bland, 3 Morse, ‘Talbott, 

Bliss, Gibson, Muldrow, 'Taylor, Ezra B. 

Bouck, Goode, Myers, Taylor, Robert L. 

Boyd, Gunter, New, ompson, P. 
Hammond, N. J. Newberry, 

Buckner, "Townsend, Amos 

Burrows, Harris, Neill, Turner, Thomas 

Bu Harris, John T. O'Reilly, Upson, 

Caldwell, Hatch, checo, rner, 

Cannon, Hawk, Page, Vance, 

Carpenter, Hazelton, Persons, Voorhis, 

Caswell, Henderson hilips, Waddill, 

Chalmers, Henkle, Phister, Ward, 

b li Poehler, Washburn, 
Herndon, Pound, ell ? 

Clark, John B. k, Price, Wells, 

Clements, Hooker, i White, 

Conger, Horr, P Whiteaker. 

e House, Richardson, J. S.  Whitthorne, 
Cravens, Hubbell, Richmond, "Williams, C. G. 
Crowley, Hunton, Ross, "Williams, Thomas 
Culberson, urd, Roth well, illis, 
Davidson, Johnston, Russell Daniel L. Wilson, 

Davis, Lol s R. Jones, Peers W: A. Wise, 
Davis, Joseph J. Kelley, Samfo: Wright, 
Davis, Lowndes H. Kenna, Sawyer, Yeates. 

» NOT VOTING—3. 
Armfield, Fisher, Kimmel, O'Connor, 
Barlow, Frye, Kitchin, Rol n, 
Bayne, Hammond, John Lindsey, Shallenberger, 
Brewer, Haskell, Lounsbery, Shelley, 
Cabell, Hayes, Marsh, ue 
Calkins, Henry, Mason, 8 4 
m McCook, Tucker, 
Clark, Alvah A. Houk, McKenzie, Van Aernam, 
Covert, Humphrey, Mills, Wait, 
Crapo, Hute! Money, Wilber, 
Daggett, E ames, 3 3 c 

ensen, oung, Casey. 

Einstein, Ji oe, Nicholls, 
Ewing, Keifer, O'Brien, 


So the motion to recommit was disagreed to. 


During the roll-call, 

Mr. DÜNNELL said : Mr. Speaker, two days ago I paired with the 
praene from Ohio, [Mr. HILL, ] expecting to leave the city, but as 

have not been absent, and as the gentleman from Ohio has failed 
to vote, thinking the pair still continued, I ask by unanimous consent 
he be allowed to record his vote. 

ae SPEAKER. The Chair cannot ask for unanimous consent for 
that p " 

Mr.D LL. If the gentleman from Ohio is not allowed to 
vote, then I shall have to withdraw my own. 

Mr. HILL. I do not wish to ask the gentleman from Minnesota to 
withdraw his vote. Ionlyask,if I am not allowed by unanimous con- 
sent to vote, that the pair shall be announced and the statement made 
that I would vote against the bill, while the gentleman from Minne- 
sota would vote in Favor of it. I do not suppose our votes would 
change the result or affect this motion to recommit with instructions. 

The following pairs were announced from the Clerk's desk : 

Mr. O'CONNOR, absent on account of sickness, with Mr. BREWER, 
for to-day. 

Mr. HILL with Mr. DUNNELL. If Mr. DUNNELL were present, Mr. 
HILL would vote “no” on the bill. 

s EE REA with Mr. CABELL, on the river and harbor appropria- 
ion bill. 

Mr. SHALLENBERGER with Mr. HASKELL,on this bill. Mr. SHAL- 
LENBERGER would vote t and Mr. HASKELL for the bill. 

Mr. BAYNE with Mr. CHELL. Mr. BAYNE would vote for and 
Mr. MITCHELL against the bill. 

Mr. VAN AERNAM with Mr. HENRY. 

Mr. NicHorrs with Mr. Joyce. 

Mr. JAMES with Mr. O'BRIEN. 

Mr. HAMMOND, of New York, with Mr, EWING. 

Mr. ROBESON with Mr. MCKENZIE, 

Mr. HuTCHINS with Mr. Morton. 

Mr. MANNING with Mr. ARMFIELD. 

Mr. TUCKER with Mr. FRYE. 


Mr. LovNSBERY with Mr. HAWKINS. 

Mr. YOUNG, of Tennessee, with Mr. STARIN. 

The vote was then announced as above recorded. 

Mr. REAGAN moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. ATHERTON. Irise to a parliamentary inquiry, and it is this: 
Is it in order to move to recommit this bill to the Committee on Com- 
merce with instructions? 

TheSPEAKER. Itisnot. The rules limit it to one motion to com- 
mit, with or without instructions. 

Mr. ATHERTON. I know; but that is to the salle committee. 

The SPEAKER. At this stage only one motion to commit is in 
order. 

Mr. ATHERTON. I know that is the rule. 

Mr. BLAND. The previous question is called on the bill and amend- 
ments. 

The SPEAKER. The bill is on its final passage; and pending that, 
either before or after ordering the main question, the rules recognize 
a single motion to commit, with or without instructions. That priv- 
ilege, under the rules, having been exhausted, no other motion to 
commit at this stage is in order. 

Mr. ATHERTON. Certainly not to the same committee. 

The SPEAKER. To any committee, either standing or select. 

Mr. ATHERTON. Suppose the proposition, however, is to commit 
to a different committee, as in this case to the Committee on Com, 


merce—— 

The SPEAKER. The 2 of the rule is to commit with or 
without instructions, for which one motion only may be entertained 
pending the demand for the previous question. 

Mr. ATHERTON. Then I lost my chance by waiting too long. 

The SPEAKER. The motion could not now be entertained. The 
question is on ordering the main question. 

Mr. CONGER. Before that is done I wish to ask consent to make 
a verbal correction in regard to an amendment which I submitted 
and which was adopted by the Committee of the Whole, in regard to 
operating these canals. I send to the desk the amendment, which is 
substantially the same, being simply transposod, and with the addi- 
tion of the word “ hereafter” at the beginning of it, so as to make 
the language of it perfectly clear. I hope there will be no objection 
to its adoption in place of the amendment adopted last night. 

Mr. REAGAN. Let it be read; after which objections may be 
asked for. 

The Clerk read as follows: 


Strike out lines 625, 626, and 627, and insert “and hereafter, for the of 
an te yp in, in repair the Des Moines Rapids Canal and it Mary's 
alls Canal and rp Louis gad Portland Canal the Beoratecy.of War is Bue 
thorized to draw his p v nea on the Secretary of the Treasury from time to 
time, which requisition be paid out of any money in the Treasury not other- 
wise appropriated.” 
Mr. CONGER. It will be seen that the change is a mere transpo- 
sition—the sense being the same. 
Mr. HOOKER. I rise to a point of order. 
The SPEAKER. The gentleman will state it. 
Mr. HOOKER. I wish to ask if that amendment is not the same 
proposition which was voted down in the Committee of the Whole. 
e SPEAKER. The Chair thinks not. This is a proposition, as 
eee overt ute rhe en Is 8 0 * to 
e modification as pro e gentleman from Mic i 
: Tum was no objection, and the amendment was xoodifed nooo: 
"the SPEAKER. The question is on ordering the main questi j 
The main 8 Was ordered. = 1 
Mr. REAGAN moved to reconsider the vote by which the main 
question was ordered ; and also moved that the motion to reconsider 
be laid on the table. A 
The latter motion was agreed to. 
The SPEAKER. The question now recurs on the passage of the 
bill, on which the Clerk will call the roll. 
The question was taken; and there were—yeas 162, nays 85, not 
voting 44; as follows: 


YEAS—102. 
Ackl Carpenter, Dunnell, k, 
Aiken N.W. Chalm Ellis, n 
ers, OTT, 
Aldrich, 1 C! Errett, House, 
Atkins, Clardy, Evins, Hubbell, 
er, Clark, John B. Felton, Hunton, 
Ballon, Clements, Forney, Hurd, 
Beale, Cook. il Gibson, Tona, f 
00! * 
Govert, Gillette, Kelley, 
po, e, Kenna, 
Blackburn, 5 Gunter, Kimmel, 
7 . Harris, Benj. W. 3 
Daggett, Harris, John T. Lowe, 
vis, George R. Hawk, Ie RA 
Davis, Lowndes H. Hazelton, Martin, Benj. F. 
De La Matyr, Martin, Edward L. 
Deuster, Henderson, OA, 
. Dick j it Meine, 
Dunn, Herndon, McLane, ' 
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McMillin, Poehler, Smith, Hezekiah B. Wai 
Miles, Pound, Smitb, William E. — 
er, Price, 8 T, Ba 
Money, A ena, ashburn, 
— Lo an Stevenson, Wellborn, 
orse, Richardson, J. S. „ Wells, 
8 ——— T Mor p. B.  Whiteake 
e aylor, Ezra r, 
New," Taylor, Ro Williams, G. G 
N. ewberry, Rothw Thompson, P. B. Williams, Thomas 
O'Neill, "€ A T: A Willis, 
Bex, ^ Townsend, Amos Willits, 
Orth, Sa f Turner, Thomas Wilson, 
Page, Shelley, Upson, Wise, 
Persons, Sh Urner, Wright 
Phelps, Simonton, Vance, Yeates 
Philips, Singleton, J. W. Voorhis, 
Phister, Singleton, O. R. Waddill, 
NAYS—85. 
Anderson, Deering, Ladd, Scales, 
Atherton, Dicke ham, Smith, A. Herr 
hman, Dwight, Le Fevre, Sparks, 
i Lindsey, Springer, 
Beltzhoover, S N mi McGowan, ud 
, e: J 
Bicknel Finley, M "Thompson, Wm. G. 
lount, » Tod. Muller, Townshend, R. W. 
„man, Forsythe, Neal. Turner, 
Been Ged ten . Vpdegratt, J.T 
TOWN: es, er, Be 
d Godshalk, Overton, Updegraff, Thomas 
_7-@hittenden, Hall, Pacheco, Valentine, 
Clymer, Hammond, N. J. Prescott, Fan Voorhis, 

* Cobb, Haskell, A Weaver, 
Coftroth, Hawley, ce, Whitthorne, 
Colerick, Hi Richardson, D. P, Wood. 

Converse, Hostetler, beson, Yocum, 
Cowgill, —Ke! Robinson, Young, Thomas L. 
ox, Killinger, Ryan, Thomas 

Davis, Horace Klotz, Ryon, John W. 

Davis, Joseph J. Knott, Sapp, 
NOT VOTING— 44. 

Armfield, Ewing, Joyce, O'Brien, 
Barlow, Fisher, Keifer, O'Connor, 
Bayne, Frye, Ki Russell, Daniel L. 
Belford, “Hammond, John Tounsbery, —*Bcoville, 
Brewer, yes, ““McCook, Shallenberger, 
Bright, Henry, McKenzie. Slemons, 
Butterworth, Houk, 5 ~ Starin, 
Cabell, Humphrey, Mitchell, Tucker, + 
Calkins, to 5 ‘orton, an Aernam, 
Carlisle, James, Murch, “Wilber, 
Clark, Alvah A. Jorgensen, Nicholls, Young, Casey. 

So the bill was passed. 


Mr. WELLBORN. My colleague [Mr. MILLS] requested me to 
state, in the event of this bill coming before the House for final ac- 
tion to-day, that he is absent.from the city as a member of the com- 
mittee appointed by the House to accompany the remains of the late 
Mr. FERNANDO Woop to New York. I will also say, Mr. Speaker, 
that if my colleague were present he would vote for this bill. 

On motion of Mr. RICHMOND, by unanimous consent the reading 
of the names was dispensed with. 

ee following additional pair was announced from the Clerk’s 


Mr. McKenzie with Mr. CARLISLE, on this vote. 

The result of the vote was then announced as above recorded. 

Mr. REAGAN moved to reconsider the vote by which the bill was 
mi and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. COX. Lask for the regular order. 

The SPEAKER. The regular order is the morning hour for the 
call of committees for reports. 

Mr. SPRINGER. I move to dispense with the morning hour. 

The House divided; and there were—ayes 94, noes 56. 

Tellers were demanded. 

The House ordered tellers; and Mr. REAGAN and Mr. SPRINGER 
were appointed. 

The House agamn divided; and there were—ayes 108, noes 71. 

So (two-thirds not voting in favor thereof) the morning hour was 
not dispensed with. 

The EPEAKER. The morning hour not having been dispensed 
with the Chair will now call the committees for reports. 

REFUNDING CERTAIN DUTIES. 


Mr. MORRISON, from the Committee on Ways and Means, reported 
back, with a favorable recommendation, the bill (H. R. No. 6746) to re- 
fund certain duties paid upon military uniforms imported by and for 
the use of Company B, Sixth Regiment of Infantry, Illinois National 
Guard; which was referred to the Committee of the Whole House 
on e Eee Calendar, and the accompanying report ordered to be 
printed. 

BONDS BY CIGAR MANUFACTURERS. 

Mr. PHELPS, from the Committee on Ways and Means, reported 
back, with a favorable recommendation, the bill m R. No. 7141) to 
amend section 3387 of the Revised Statutes, relative to the bonds to 
be given by cigar manufacturers, with amendments; which was re- 
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ferred to the Committee of the Whole House on the state of the 
Union, and, with the amendments and the accompanying report, 
ordered to be printed, 


LIGHT-HOUSE AND FOG-SIGNAL, POINT SAINT GEORGE. 


On motion of Mr. BEALE, the Committee on Commerce was dis- 
charged from the further consideration of the bill (H. R. No. 6735 
appropriating money for the erection of a light-house and fog-sign. 
at or near Point Saint George, California; and the same was referred 
to the Committee on Appropriations. 

PUBLIC LANDS AT FORTRESS MONROE FOR HOTEL PURPOSES. 


Mr. JOHNSTON, from the Committee on Military Affairs, reported 
back favorably the bill (S. No. 1843) to authorize the Secretary of War 
to grant the use of certain land at Fortress Monroe, Virginia, for the 
erection of a hotel; which was referred to the Committee of the Whole 
House on the state of the Union, and the accompanying report ordered 
to be printed. 

THEODORE B. HARLAN, 

Mr. BROWNE, from the Committee on Military Affairs, reported 
back, with a favorable recommendation, the bill (H. R. No. 6753) 
granting relief to Theodore B. Harlan, with amendments; which 
was referred to the Committee of the Whole House on the Private 
Calendar, and, with the amendments and accompanying report, 
ordered to be printed. 


- ABANDONED MILITARY RESERVATIONS, ETC. 


Mr. SPARKS, from the Committee on Military Affairs, reported back 
a letter from the Secretary of War relative to the disposition of aban- 
doned military reservations and to land-titles division of the War 
Department, with Ste ae (rd apers, with a recommendation that 
the same be printed and laid on the table. 

LIGHTING THE CAPITOL BUILDING, ETC., BY ELECTRIC LAMPS. 


Mr. YOUNG, of Ohio. Iam instructed by the Committee on Pub- 
lic Buildings and Grounds to report back the bill (H. R. No. 7192) to 
authorize the lighting of the Capitol building, grounds, &c., by elec- 
tric lamps, with the recommendation that it be referred to the Com- 
mittee on Appropriations. I ask that the report be read. 

The report was read, as follows: 

The Committee on Public Buildings and Grounds, to which was referred the 
bill H. R. No. 7192, also the petition of the Northern Electric Light Company, 
respectfully report that the said bill and petition, with the accompanying Ced 
ments, are herewith submitted to the House, and the said committee request it be 
relieved from the further consideration thereof, and that the same be referred to 
the Committeeon A ppropriations, to the end that it may investigate the proposition 
embraced therein, or any similar one, and provide for the necessary appropriation 
to carry the same into effect. 

The Committee on Publie Buildings and Grounds were discbarged 
from the further consideration of the bill, and the same was referred 
to the Committee on Appropriations. 

DAVID GOODRICH. 

Mr. RAY, from the Committee on Invalid Pensions, re 
with a favorable recommendation, the bill (H. R. No. 6164) granting 
a pension to David Goodrich; which was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 


rted back, 


DANIEL CONNOLLY. 
Mr. RAY also, from the same committee, re 
favorable recommendation, the bill (H. R. No. 4931 granting a pen- 
sion to Daniel Connolly; which was referred to the Committee of the 
Wholeon the Private Calendar, and the accompanying report ordered 
to be printed. 


rted back, with a 


WILLIAM M'GARRAHAN. 

Mr. GUNTER. I am directed by the majority of the Committee on 
Private Land Claims to report back with amendments the bill (H. 
R. No. 6992) for the relief of William McGarrahan and to move that 
the bill be referred to the Committee of the Whole on the Private 
Calendar. I further ask that the minority of the committee have 
leave to present their views and that they be printed with the report 
of the majority. 

There was no objection. 

Mr. PACHECO. I present the views of the minority of the Com- 
mittee on Private Land Claims on the bill just reported. 

The bill and amendments were referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying reports 
of the majority and minority, ordered to be printed. 


SHIP-RAILWAY ACROSS ISTHMUS OF TEHUANTEPEC, 


Mr. OSCAR TURNER. I ask unanimous consent to present the 
views of the minority of the Interoceanic Canal Committee on the 
bill to construct a ship-railway across the Isthmus of Tehuantepec, 
known as the Eads bill, and ask that the same be printed. 

There was no objection, and it was so ordered. 

ENROLLED BILLS SIGNED. 

Mr. WARD, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker spond the same: 

A bill (H. R. No. 1 7) to grant lands to Dakota, Montana, Arizona, 
Idaho, and Wyoming, for university purposes. 

Mr. ALDRICH, of Illinois, from the Committee on Enrolled Bills, 
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reported that the committee had examined and found truly enrolled 


a bill of the following title; when the Speaker ed thé same: 
A bill (8. No. 1928) to provide for — the es on the object 
of art a by the Berlin International Fishery Commission to 


Professor Spencer F. Baird. 
VOTE ON RIVER AND HARBOR BILL. 


Mr. PACHECO. I ask unanimous consent to change my vote on 
the of the river and harbor bill from “no” to “ay.” I voted 


under a misapprehension. 
The SPEAKER. Is there objection ? 
There was no objection. 
Mr. WILB ask unanimous consent to have my vote on the 
same bill recorded in the negative. 

The SPEAKER. The Chair cannot ask unanimous consent for 
that when the gentleman did not vote on either roll-call ; 
but the Chair can ask it when a gentleman desires to change his vote 
stating that he voted under a misapprehension. 


HON. MORGAN RAWLS. 


Mr. SAWYER, from the Committee on Elections, reported back, 
with an adverse recommendation, the memorial of Hon. M 
Rawls; and the same was laid on the table, and the accompanying 
report ordered to be printed. 


PAYMASTERS' CLERKS, 


TheSPEAKER, by unanimous consent, laid before the House a letter 
from the Secretary of War, relative to paymasters’ clerks; which was 
referred to the Committee on Appropriations. 


SOUTH FORK OF CUMBERLAND RIVER. 


The SPEAKER also laid before the House a letter from the Secre- 
of War, relative to survey of South Fork of Cumberland River; 
which was referred to the Committee on Commerce. 


IMPROVEMENT OF MISSOURI RIVER. 


The SPEAKER also laid before the House a letter from the Secre- 
sí of War, transmitting report on surveys of the Missouri River; 
y rei referred to the Committee on Commerce, and ordered to 

he SPEAKER also laid before the House a letter from the Secre- 
of War, relative to improvement of navigation of Missouri River; 
which was referred to the Committee on Commerce, and ordered to 
be printed. 
LEAVE OF ABSENCE. 

By unanimous consent,leave of absence was granted as follows: 

To Mr. FIELD, for the remainder of this week; and 

To Mr. LAPHAM, for one week from Friday, on account of impor- 
tant business. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL, 


Mr. SINGLETON, of Mississippi. I rise to make a privileged re- 
port. I present a report of a committee of conference. 

The Clerk read as follows: 

The committee of conference on the disa; votes of the two Houses on the 
amendments of the Senate to the bill (H. K. No. 6613) 5 for 
the consular and diplomatic service of the Government for year ending June 
30, 1882, and for other cr mrs having met, after full and free conference, have 
agreed to recommend, and do recommend, to their res ve Houses as follows: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 1, and agree to the same with an amendment, as follows: In lieu of the 
matter proposed to be inserted by said amendment, insert the following: chargé 
d'affaires and consul-general;'" and the Senate agree to the same. 

O. R. SINGLETON, 
ERASTUS WELLS, 
Xe EMO 
WILLIAM W. EATON, 
H. G. DAVIS, 
WILLIAM WINDOM. 
Managers on the part of the Senate, 

The effect of this ri, cried grid the title of the ee of this Goy- 
ernment at Bacharest, * chargé d'affaires and consul-general.” 

Mr. SINGLETON, of Mississippi. This officer was confirmed as 
“chargé d'affaires and consul-general," and it is necessary to make 
this amendment to the bill. 

Mr. DUNNELL. I understand no statement, such as is required 
by the rule, has been read. Does not the rule call for a statement 
signed by the conferees? 

e SPEAKER. It will be again read. 

The Clerk again read the statement appended to the report. 

Mr. SING. N, of Mississippi. What has been read was in- 
tended to be the statement called for by the rule. 

Mr. DUNNELL. It is simply a note at the bottom of the confer- 


ence uy 

The SPEAKER. It complies with the terms of the rule, which does 
not require that it should be signed. 

The report of the committee of conference was to. 

Mr. SINGLETON, of Mississippi, moved to reconsider the vote just 


henge and also moved that the motion to reconsider be laid on the 
e. 


The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. BURCH, its Secretary, informed 


the House that the Senate had 
of conference on the disagreeing votes of the two Houses upon a bill 


to the report ef the committee 


of the follo title: 

A bill (H. R. No. 1381) authorizing the construction of a free bridge 
&cross the Potomac at or near Georgetown, in the District of Colum- 
bia, and for other purposes. 


ORDER OF BUSINESS, 
Mr. COX. Inow call up the unfinished business. 
Mr. WHITTHO 


: RNE. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WHITTHORNE. ould it be in order for me to appeal to zr 
friend from New York [Mr. Cox] to allow me an vd bua ied to 
unanimous consent of the House to pass a Senate b granting a pen- 
sion to a man who is now trembling upon the brink of the grave, and 
for whose relief a bill was passed by a previons Congress and lacked 
but a few minutes’ time of reaching the President for signature ? 

Mr. WARNER. There are about 2,000 such cases as that. I call 
‘or he SP) W. f gular order is the unfinished busi being 

e eregular risthe usiness, 
. VERT. ane bill making tions for th of 

8 E e bi appropriations for the support 
the Agricultural Department is now in Committee of the Whole on 
the state oe cee a pres 8 by 2 ee M 
recognize the importance of the in c my colleague 3 
Cox, J I do not want to j the position of the cultural 
appropriation bill. I would like to have my colleague indicate some 
time when his bill will be acted upon. 

Mr.COX. I propose to call the previous question on the bill as 
soon as I Dev y can. 

Mr. CONGER. Are there appropriation bills now pending before 
the Committee of the Whole? 

The SPEAKER. The sundry civil appropriation bill has been re- 
ported from the Committee on Appropria: and ordered to be 
printed, but has not been returned from the Printing Office. The 
agricultural appropriation bill is in Committee of the Whole, but the 

tleman from New York [Mr. Covert] who has charge of that 
ill makes no motion in reference to it. 

Mr. CONGER. ‘The House ought to have an opportunity to deter- 
mine whether or not it will go on with the appropriation bills. > 

The SPEAKER. Then some member of the House should make a 


motion £o that end. 

Mr. CONGER. I raise the question of consideration upon the 
apportionment bill in favor of the agricultural Mop bill. 

The SP. The question of consideration being raised b 
the ee from Michigan, [Mr. CONGER, ] the q on is, Will 
the House now proceed with the consideration of the unfinished busi- 
ness, being the apportionment bill ? 

2d question was taken; and upon a division there were—ayes 97, 
noes 79. 

Before the result of the vote was announced, 

Mr. CONGER said: I would like to have the yeas and nays on 
that question. I want to see whether we are to go on with the 
appropriation bills or not. 

. MORRISON. You need not worry yourself about that; we will 
take care of the appropriation bills. 

até cox. I aare ng objection i4 —_ D and na FINE 

e question was taken upon o the yeas and nays, an re 
were 43 in the affirmative, p E dj 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

ae CON ER. I desire that the motion I made may be stated by 
the ir. 

The SPEAKER. The gentleman from Michigan [Mr. Concer] 
raises the question of consideration against the unfinished business, 
which is the - neges gig bill. 

Mr. CONGER. And in favor of the agricultural appropriation bill. 

The SPEAKER. And upon that question the yeas and nays have 
been ordered. 

The question was taken; and there were—yeas 143, nays 93, not 


voting 55; as follows: 
YEAS—143. 
Acklen, Clements, E Hunton, 
Aiken, Clymer, Felton, Hurd, 
Armfield, Cobb, Field, Johnston, 
Atherton, Coffroth, Finley, Jones, 
Atkins, Colerick, Forney, 
Converse, Frost, Kimmel, 
Baker, Cook, es, EE ia 
Beale, Covert, Gibson, Kitchin, 
Berry, Cox, Gillette, Klotz, 
Bicknell, Cravens, Goode, Knott, 
Blan Dai prend Le Fevre 
Bliss M Da Hare John T. Trim, j 
8, 

Blount, Davis Joseph J. Hatch, Martin, Edward L. 

ck, Davis, Lowndes H. Hawley, McMahon, 
B: De La Matyr, Henderson, McMillin, 
Ba > Dibrell,' Herbert e 

ckner, 

Caldwell, Dick, Herndon, Morse, 
Carlisle, Dickey, Maldrow, 
Chalm. Dunn, Hooker, Muller, 
Clardy, Elam, Hostetler, Myers, 
Clark,John B. Ellis, House, New, 


\ 
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Reil Sami Steph: Washburn, That the House recede from its disagreem: Senate amendm > 
red Scal 8 — SD, ellborn, agree to the same, with an "n as rode ^ line 2 of . — x UM 
Pbili Scoville; Talbott, Wells, word “an " insert the words “in his p; the 
Poehler, Shelley, Taylor, Robert L. Whiteaker, agree to the same. 
Prescott, 3 d Thompson, P. B. b eor: NELSON W. ALDRICH, 
: BA Townshend, R. W. Wi 
Richardson, J.S Smith, Hezekiah B. Turner Osci Wise, V 
—.— Sparks, ; Upson, Wright, & Z. R. MeMILLAN, 
Roth well, — Wand Young’ C : anagers on the partof the Senate. 
Ryon. Jobn W. Ern Warner, N The 8 ae sese Tui accompanying this report as re- 
NAYS—93. quired e rule, read. 
Aldrich, N. W; Deering, MeCold, Stone, The Clerk read as follows : 
Anderson, Dwight, A5 Themes, w 4 [ss "The effect of the foregoing action of the conference committee on this bill is as 
ey» iller peons 48 1. Amendment No. 1 of the Senate is verbal merely, and is ý 
Ballon Forom, . opment Amos | | e ppp tore gringo 
Belford, God E "Neal pdegraff, J. T. the same with an amendment, the effect is to require the Secretary of War, in case 
Bingham Hal Noro " Cd rere urchase the present aqueduct b: to obtain an absolute and per- 
Bis 3 Harmer, O'Neill, TRET, title to the piers and sw of said “aqueduct bridge” now crossing 
on gie Harris, Benj W. Orth, Valentine, the Potomac River at Georgetown, with all the M yes „ 
B Hawk 2 Osmer, Van Voorhis, connected therewith, at a cost not to exceed $85,000, allowing the 
Brig Hayes, Pacheco Voorhis, Company to maintain a duet on the same as at present, but at no cost or 
Browne, Hazelton, Page, W. n nited States. This sum is $15, than pro- 
Burrows, Heilman,’ Pound, Wark, vided for in Senate amendment No. 2, for which this is a substitute, 
Butterworth, Hiscock, Price, Weaver, 3. In from Senate .. 
Cannon, Hubbell, Ray, White, an amendment, F of War to repair the pres- 
Carpenter, Humphrey, Reed, Wilber, ent superstructure at his discre of com g him to do so. 
Kee Robinson, Williams, C. G IN W. ALDRICH, 
Ghi 3 Russell, Daniel L. Wood, EPPA HUNTON, 
Claflin, Ketcham, Ryan, Thomas Yocum, Managers on the part of the House. 
Conger, mi Sapp, Young, Thomas. | Mr, ROBINSON. Will the gentleman from Rhode Island [Mr. 
Davis, George R. Lowe, Smith, A. Herr ALDRICH] explain the provision about the rights of the canal com- 
Davis, Horace, Mason, pany being divested at the end of six months? There was something 
NOT VOTING—55. of that kind read. 
Barlow, Fisher, pom — O'Connor, Mr. ALDRICH, of Rhode Island. If the canal company fails at 
Bayne, Ford, Lotmsbery, Overton, any time for six months to maintain the aqueduct as a canal, or to 
on pid Nanning, ror keep the same in good repair, the rights of the company are to be 
Bowman, Hammond, John ^ MeCook, Richardson, D.P, | determined. 
Brewer, Haskell, McKenzie, — nium Mr. ROBINSON. How have we the power to take away vested 
Cabell, TE McLane, —— A. | rights of the company, if there are any? That seems to be implied. 
cee Honk: Mitchell, Shailent . ALDRICH, of Rhode Island. In the first place, thecompany 
Clark, AlvahA. Hutchins, Morton, ee Ll es W. | is to convey to the United States all its rights, vested or otherwise, 
C Joyce, Newberry Van AG "Mr ROBINSON. Is that provided? 
rupo. ce, ew „ an Aernam, 8 á t prov; 
Ewing, alies ö Bien, phos Mr. ALDRICH, of Rhode Island. Itis. 


So the House determined to proceed with the consideration of the 
unfinished business. 

The following additional pairs were announced: 

Mr. OVERTON with Mr. SAWYER, for two hours. 

Mr. KxirER with Mr. MANNING, for the same time. 

pe BAYNE with Mr. Frost, on all political questions until farther 
notice. 

Mr. MCLANE with Mr. TOWNSEND, of Ohio. 

Mr. CABELL with Mr. BLAKE, on this bill. 

Mr. PHISTER with Mr. Camp. 

Mr. ROBESON. As I am paired with the gentleman from Ken- 
tucky [Mr. McKENZIE] on political questions, perhaps I ought not 
to have voted on this question. I withdraw my vote. 


FREE BRIDGE OVER POTOMAC RIVER. 


Mr. ALDRICH, of Rhode Island, I rise to submit a report from 
the committee of conference on House bill No. 1381. 
The Clerk read as follows: 


The committee of conference on the d. ing votes of the two Houses on 
the amendments of the Senate to the bill (H. R. No. 1381) to authorize the con- 
struction of a free bridge across ghe Potomac River at or near Geo: in the 
District of Columbia, having mat, after a full and free conference, have agreed to 
recommend, and do recommend, to their respective Houses as follows: 

That the House of Representatives recede from its disagreement to Senate 
amendment No. 1, and agree to the same. 

That the House recede from its disagreement to Senate amendment No. 2, and 
a to the same with an amendment, as follows: Strike out all the words in sec- 

on 2, and, in lieu thereof, insert the following: 

* Sec. 2. That for the 8 of establishing a free bridge, and in lien of erect- 
ing the bridge provided for in the eding section, the Secretary of War may, in 
his discretion, a the aqueduct bridge now crossing the Potomac River at 
Georgetown: T Said bridge, with all the id) pan ay i rights, and fran- 
chises connected therewith, including piers and real estate for abutments and a 
8 be paid ont of th — hy ail 
thereof as ma; necessary, may be paid out of the money appro 8 
net: ‘Provided. 3 t 


and depth as the one now in use, and attach it to or suspend 
bridge; and whenever a permanent bridge shall be erected upon said 


its 
1 — the 


Mr. ROBINSON. Probably I overlooked that provision. When a 
bill is read hastily in this way and read piecemeal, it is sometimes 
hard to understand its full effect. 

Mr, ALDRICH, of Rhode Island. The whole can be read together, 

Mr. ROBINSON. I ask that the bill be read as a whole. It is an 
important measure, not n Bc if of the amount of money con- 
cerned, but also the rights involved. 

Mr. ALDRICH, of Rhode Island. I think the rights of all the 
parties concerned are — n guarded. 

The SPEAKER. The whole bill will be read as it will stand if 
passed in the form agreed to by the conference committee, 

The Clerk read the bill as proposed to be amended. 

Mr. ROBINSON. Iam content with that. 

Mr. CON! Laer ae is in this billa 5 the 
payment of any of the money Me until p and specifiea- 
tions for a new bridge are made. "There is another provision direct- 
ing the Secretary of War to make survey and examination for the: 
site of a new bridge, which must be somewhat expensive. The two 
provisions are inconsistent. The Secretary of War in one portion of 
the bill is directed to incur expenses which he is forbidden to incur 
at all in another part of the bi 

Mr. HUNTON, I think the gentleman is mistaken. All the sur- 
veys provided for in the bill be made by the Engineer Corps of 
the Army, under the direction of the Secretary of War, and will not 
involve any expenditure of money. 

Mr. SP. On this side of the Hall we cannot hear at all what 
the gentleman from Vi [Mr. HUNTON] is saying. 

Mr. HUNTON. I said that the gentleman from Michigan was mis- 
taken in M ovary that there is any conflictin the bill. The surveys 
directed to be ou A will be made by the Engineer Corps of the Army. 

Mr. SPARKS. Does the bill so provide? 

Mr. HUNTON. Yes, sir. 

Mr. SPARKS. I wish to inquire wherein the bill as N upon by 
the conference committee differs from the bill as passed by the House 1 

Mr. ALDRICH, of Rhode Island. It differs very materially. The 
bill as passed by the House provided simply for an expenditure of 
$140,000 for the erection of a new bridge. The bill as we propose to- 
amend ud en the Secretary of War an alternative wer to purchase 
the aqueduct bridge at a price not exceeding $85,000. a 

Mr. SPARKS. What was the amount stated in the original bill 


and what is the amount stated in the conference report? 

Mr. ALDRICH, of Rhode Island. Does the gentleman mean in the 
Senate amendment or in the conference report? 

Mr. SPARKS. I mean in the conference report. 

Mr. ALDRICH, of Rhode Island. Eighty-five thousand dollars. 
The amount named in the Senate amendment was $100,000 for a right 
to use the piers of that bridge. In the conference report we provide: 
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nditure of $35,000 for an absolute title to all the franchises 
with the bridge. 


for an e 

connec 
Mr. SPARKS. The old bridge? 
Mr. ALDRICH, of Rhode Island. Yes, sir. 

SU SPARKS. What was the amount named in the original House 
Mr. ALDRICH, of Rhode Island. One hundred and forty thousand 


do 

Mr. SPARKS. Then the bill as now proposed to be passed would 
leave that amount appropriated for a new bridge, but with authority 
on the part of the Secretary of Warto buy the old bridge for $85,000? 

Mr. ALDRICH, of Rhode Island. Yes, sir. 

Mr. SPARKS. Those are the material points upon which I wanted 
information. 

The report of the committee of conference was agreed to. 

Mr. ALDRICH, of Rhode Island, moved to reconsider the vote by 
which the report was adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

™ 


APPORTIONMENT OF REPRESENTATIVES. 


The result of the vote on proceeding to the consideration of the 
unfinished business was announced; and OE. the House 
resumed the consideration of the bill (H. R. No. 7026) making an 
apportionment of Representatives in Congress among the several 
States under the tenth census. 

The SPEAKER. The gentleman from Ohio [Mr. FINLEY] is enti- 
tled to the floor—for one hour as the Chair understands. 

Mr.CLYMER. Thirty minutes, 

The SPEAKER. The present oceupant of the chair was not in the 
chair when the House last had this bill under consideration. The 
gentleman from Pennsylvania [ Mr. CLYMER] who then occupied the 
chair will resume it. 

Mr. CLYMER took the chair as Speaker pro tempore. 

Mr. FINLEY. Iwas about to say when interrupted that I am satis- 
fied a majority of the House prefers to take a vote on this question of 
apportionment without further debate. I do not feel like discussing 
a question when such is the desire of the House : and now, Mr. S er, 
QC r the e: from 3 Eo dor] hiy — 

previous question on the passage of the bill an ing amend- 
ments, I will yield the floor to him. VE 

Mr. COX, t us have order, Mr. Speaker, while considering an 
important bill like this. 

e SPEAKER pro tempore, (Mr. CLYMER in the chair.) The House 
will come to order. 

Mr. COX. I thank the gentleman from Ohio [Mr. FINLEY] for 
giving up the hour to which he is entitled. I believe from the at- 
tention paid to this matter and from the publication of tabulated 
statements the House thoroughly understands it. I am requested on 
all sides to bring the matter to an issue. I therefore call the previous 
question on the passage of the bill and amendments. 

Mr. CONGER. Ido not know on what side the gentleman calls 
“all sides.“ I have been informed by several gentlemen on this side 
they were not prepared to vote on the question without having an 
opportunity for further discussion, and I believe that is the general 
wish of gentlemen on this side of the House that the discussion may 
continue for to-day. 
| Mr. ANDERSON. I ask the gentleman from New York whether 
it was not understood several gentlemen were to be permitted to 
address the committee? I think the Chair has got a long list. 

Mr. CONGER. He has a list of twenty-five or thirty names. 

The SPEAKER g tempore. Very nearly that number. 

Mr. CONGER. ntlemen who have signified to the Chair they 
wish to speak on the question. 

Mr. ANDERSON. I hope the gentleman will not call the previous 
question to-day. 

The SPEAKER pro tempore. Does the gentleman insist on the de- 
mand for the previous question ? 

Mr. I was in hopes of making some arrangement by which 
members could be accommodated. Gentlemen on the other side cer- 
tainly do not want to voteto-day. Will they fix some time when they 
will take a vote on this question ? 

Mr. CONGER. I will say very frankly to the gentleman from New 
York that gentlemen on this side of the House have proposed to con- 
sultin rora to this matter, but as yet have had no opportunity to do 
so. We desire that opportunity before we are called upon to vote on 
the bill or amendments. 

Mr.COX. Willthe gentleman indicate some time when the vote 
can be taken? Let the debate go on this afternoon and fix some time 
Friday or Saturday when a vote can be taken. 

Mr. CONGER. Let debate go on this afternoon without calling 
a vote on the amendments or bill, and that will be satisfactory, 
but I am not authorized to fix any time. 

I state with frankness on this side we desire to have an opportunity 
to discuss "ees d ourselves in regard to this bill, which opportunity 
we have not had and which we expected to have; butthe House con- 
tinued its session late into the evening. 

Mr. COX. I understand my friend? to say debate this afternoon 
will be satisfactory to him? 

Mr. HAZELTON. No, he does not say that. 

Mr. CONGER. I say proceeding with the debate will be satisfac- 


tory, but I am not authorized to say at what time we are prepared to 
come to a vote. 

Mr. COX. We are nearing the end of the session. 

Mr. CONGER. That is the reason why I desire to take up a bill 
and go on with it until we have an opportunity to consult. 

Mr. COX. State Legislatures are in session—twenty-odd—asking 
that this measure be passed. Even Ohio with a republican isla- 
ture is begging forit. They wish to fix their districts. It we 
would be criminally responsible unless we do something promptly 
before we adjourn. 

Mr. CONGER. I know the gentlemen in the Legislatures are anx- 
ious to have this bill reached, but I also know that several millions 
of the people of the United States are anxious to have the agricult- 
ural bill passed. If my motion had prevailed we could go on with 
the agricultural bill this afternoon, and to-morrow we would have 


been ready to go on with the other matter. 
Mr. COX. The agricultural bill will not take an hour. No one 
objects to it. 


. CONGER. Let us have a vote on it now. 

Mr. COX. I propose to go on with this bill. Ihave it up now 
after very much trouble. So far as I am concerned I will allow the 
debate to go on this afternoon. 

Mr. CONGER. There is peers ga prevent the gentleman from 
going on. Let the debate go on this afternoon and then to-morrow 
we can talk about taking a vote. 

Mr. COX. I give notice to the gentleman and his friends that on 
Friday or e I will call the previous question. What time will 
suit them 

Mr. HAZELTON. You are beginning to talk all right. 

Mr. CONGER. ` Yes, I think that is amiable. 

Mr. COX. I will fix the time for voting at Friday at three o’clock. 

Mr. HAZELTON. Friday is private-bill day and we do not like to 
interfere with that. 

The SPEAKER 
a remark to whic. 
should be called. 

Mr. CONGER. I should like to hear it. 

Mr. COX. I understand gentlemen around me here to say that the 
republican party will have a caucus this evening to consult in refer- 
ence to this matter. Now, I think they are entitled to some privilege 
on this bill in their consultation. Therefore I will not demand the 

revious question this afternoon, but I would like gentlemen to des- 
ignate some time either Friday or Saturday when they will not 
interpose any dilatory motions or filibuster, but come directly to a 
vote upon the bill. 

Mr. CONGER. Except for the offensive word which the gentle- 
man has used, which republicans never allow themselves to indulge 
in, the word caucus, I would have no objection to the gentleman’s 
statement. WhatIsaid was that we desire to consult about it. Now, 
if the gentleman from New York will allow the debate to go on this 
afternoon I shall ask at the proper time, as we are to have an even- 
in g session for the business of the District of Columbia, that perhaps 
a little earlier than the usual time I will move that the House take a 
recess to enable us to have the privilege of consulting and deliber- 
ating together on this question. 

Mr. MORRISON. And holding a cancus. 

Mr. COX. Cannot the gentleman fix some time now when they will 
come to a vote upon this bill? ' 

Mr. CONGER. We cannot very well do that now for the reason 
that I have stated, that we desire to have a conference about it. 
After that, however, after we shall have determined what course of 
action we will pursue, I will say to the gentleman from New York 
we will notify him. 

Mr. HARRIS, of Virginia. That is right. 

Mr. COX. Mr. Speaker, I shall therefore, in the absence of any 
direct statement from the gentleman upon the other side, fix the time 
at twelve o'clock on Saturday, when I give notice that I will call the 
previous question upon this bill and amendments. That, I imagine, 
will give gentlemen on the other side ample opportunity to reach a 
conclusion as to their wishes in reference to it. 

Mr. FINLEY. Mr. Speaker, I was entirely satisfied to come to a vote 
directly on this bill and without further debate. I believe it is the 
wish of a ority of the House to do 80; but at the same time our 
republiean friends on the other side indicate an evident disposition 
to have further debate upon it. That being the case, I propose now 
to peer p a brief portion of the time of the House in discussing this 
bill and kindred QD" which grow out of it. 

The debate on this bill, Mr. Speaker, has furnished a wide field for 
the study of human nature. If e will take the pains to go over 
the various speeches which have been made upon it thoy will dis- 
cover, with one or two exceptions, that every gentleman who has dis- 
cussed this measure has taken pains to assure the House and the coun- 

that all he wanted was a fair, just, and equitable apportionment 
bill, one in which he did not desire to gain any personal, partisan, or 
local advan whatever. That has been the statement made on all 
sides during this discussion. But this fact will be discovered, if you 
follow that statement out, that before the member gets through with 
his remarks he will be advocating a number of members in this ap- 
portionment that will redound to his advantage either in a partisan 
sense or to his State. 

Now, I propose to be just as candid as to the incentive which influ- 


tempore. The a from New York made 
the attention of the gentleman from Michigan 
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ences me in regard to this bill. I say that I want nothing but a fair, 
just, and honest apportionment. But, Mr. Speaker, I am also free to 
admit that if there is any advantage to arise from this bill I am 

artisan enough to want to have it for my own party. Whatever 
Werle mer gentlemen may make, it comes to this: that each gentle- 
man is seeking to obtain an advantage either for his State or party. 
Now, let me give an instance. The gentleman from Indiana, [Mr. 
CALKINS,] in his speech the other day, called attention to the speech 
of the gentleman from Illinois [Mr. SHERWIN] who represents the 
minority of the committee. He said: 

Iwill quote a sentence here from the very able speech of the gentleman from 
Illinois, [Mr. SuERWIN,] which I assert has not been controverted by any gentleman 
who advocates a lower ratio as a basis of representation than that advocated by 
him. Isay,therefore, the statement he made must be taken a8 confessed and true, 
What is that statement? I have it here, and I will read it in the presence of tho 


He then proceeds to read: 

Upon the basis of 301 the certainly democratic States have a gain of six and the 
other States a gain of two. Upona s of 311 the democratic States have a net 
gain of twelve and the other States have a net gain of six. On a basis of 319— 

And that is the one the gentleman advocated— 
the certainly democratic States have a net gain of thirteen and tho other States 
have a net gain of thirteen. 

And the gentleman from Indiana procéeds to say: 

Now, if you will read that to any fair-minded man and ask him which of these 
ratios is right, he would not hesitate long to decide in favor of the basis of 319. 

Now, Mr. Speaker, to any one who has not examined this question 
closely that proposition looks very fair and plausible, but it is seem- 
ing only. That gentleman advocates a basis of 319; and he knows as 
well as I know, and as well as every gentleman who advocates that 
number knows, that by the passage of a bill fixing that as the num- 
ber the northern and republican States make a net gain of six mem- 
bers. Now, let us see if I am right. While it is true that on a basis 
of 319 the net losses and gains are equal as compared with the pres- 
ent number, yet as compared with 311 the Northern States gain six, 
and that gain is strictly a republican gain. 

Let us see how itis. The popularen of the United States, exclud- 
ing the Territories, is as follows: The North has a population of 
30,865,390; the South has a population of 18,504,204. Now, if we dis- 
regard the fractions and give to each section the number it would be 
entitled to regardless of tions the North would have about thirty- 
one Representatives to every eighteen that the South would get, 
making a fair division. And according to numbers the preponder- 
ance of the North over the South would be seventy-seven exactly. 
I have made a fair computation. The North, according to its popu- 
lation regardless of the fractions, is entitled to just seventy-seven 
more Representatives than the South. But take 319 as the number 
of Representatives and the North gets eighty-one of a preponderance. 
Take 319 as the number and it will give two hundred to the North 
and one hundred and nineteen to the South, which would be a pre- 
ponderance of eighty-one, six more than the North would be actually 
entitled to. 

Let us take it on another basis. I devote this time now to this phase 
of the question because some of our republican friends advocate this 
number 319. The minority of the committee bas reported in favor of 
it. Every gentleman, I think, (I may be mistaken as to one,) on that 
side of the House has advocated 319 as the number, protesting all the 
time that they are in favor of a just and fair apportionment, and at 
the same time charging the democratic side of the House with seek- 
ing to gain an unfair apportionment in behalf of the South, yet ad- 
vocating a number that gives an unfair advantage of six in favor of 
the Northern republican States. With 319 as the total number, the 
East would get ninety-five Representatives, while it would be en- 
titled only to ninety-four and sixty-nine hundredths of a Represent- 
ative; the South would get one hundred and eighteen, while it would 
be entitled to nearly one hundred and nineteen; the West would get 
ninety-seven, while it would be entitled to ninety-seven and thirty- 
two hundredths; and the Pacific slope would get nine, while it would 
be entitled to eight and thirty-eight hun ths, Hence the East 
would get an excess of thirty-one hundredths of a Representative, or 
47,977 represented twice, and the Pacific slope an excess of sixty-two 
hundredths of a Representative, or 95,954 people represented twice, 
which is an excess taken off the Sonth. 

It gives a gain to Pennsylvania, Massachusetts, New York, and 
Ohio, all republican States, but gives a qus of but one Representa- 
tive to a Southern democratic State, and that is the State of Ken- 


tucky. 

The bill of the committee fixing the number of Representatives at 
311, while it may be objectionable in some points, has this to be said 
for it: It leaves fewer unrepresented fractions than any other number, 
Peeters: that has been namedorcan be named. But itis evident to me, 

Speaker, from the disposition I see on the other side of the House, 
that a bill cannot be passed in this House that will give to the South 
either an advantage or a full equality. I do not believe a bill can 
pass this House that will give the democratic States a fair equality 
with the republican States. Iam willing, asa fair compromise, how- 
ever, in the event that the bill of the committee cannot and does not 
pass, to take 307 as the number; and I will say here that 307 makes 
the preponderance of the North over the South exactly 77. 

If we should adopt 307 as the number of Representatives, we would 
apportion the Representatives among the States nearly according to 
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numbers as shown by the late census returns. The Eastern States 
would gain an advantage over the West and South, but not so great 
as the number advocated by the minority, 319. 


If 307 be the total number of Representatives, the East gets ninety-two, while 
entitled to 91.13; the South gets one hundred and fourteen, while enti to 114.15; 
the West gets ninety-three, while entitled to 93.66, and the Pacific gets eight, while 
entitled to &.06; thus the East has .87 of a Representative more than its share. 
erant to 139,907 people twice represented, of which the South sacrifices .15 of 
a resentative, equivalent to 94,1: le unrepresented; the West sacrifices .66 
of a Representative, equivalent to 100,136 people unrepresented, and the Pacific 
sacrifices .06 of a Representative, equivalent to 9,649 people unrepresented. 


Mr. Speaker, I was surprised to see—I will not say I was surprised, 
for I was not, but I was sorry to see that the discussion of bill 
afforded another opportunity for our republican friends to continue 
the old worn-out crusade against the democratic party in the South. 
I had hoped, and I have heard other members of the committee ex- 
press the hope, that this bill would be discussed on its merits alone, 
and that our republican friends for once would abstain from abusing, 
vilifying, and traducing the neers nob ipa 4 in the South. But the 
debate had scarcely begun before the flood-gates of abuse were opened 
and the old story of bulldozing, intimidation, and fraud was rehashed 
by our republican friends. 

The gentleman from Indiana [Mr. CALKINS] took occasion to object 
to the passage at this time of this or any other measure making an 
apportionment, and gave as a reason that the enumeration in South 

arolina was excessive and fraudulent. He said he did not believe 
it had been fairly taken, and at great length undertook to show that 
intaking the enumeration in South Carolina there had been fraud 
committed. 

I hold in my hand the report of Mr. Walker, Superintendent of the 
Census, I wiil printasa of my remarks a portion of it, in which 
he calls the attention of the country to the fact that two of the enu- 
merators out of three in South Carolina were republicans, of known 
emer as such, Meis DE was a ee a man ed pres 
peachableintegrity. He sent experts, republican experts, to the State 
of South 9 for the purpose of fully investigating the question 
of fraud, and he is fair enough now to say in this report that there 
was no fraud, that the census was honestly taken. t me read a 
word or two of what he says on that subject. It is so clear that I am 
astonished that the gentleman from Indiana would attack that cen- 
sus after reading it. He says: 

The extrao! S re in o i 
p C ra e ee 
investigation. It was notorious that South Carolina not profited materially 
during the ten years since 1870 by immigration, either from ate m countries or 
from other States of the Union. ith so slight advantage from immigration, it 
was not eter that an old State could have gained in population in the interval 
since 1870 to the degree which is shown by the com of the two censuses. It 
follows, as a conclusion of the highest authority, either that the census of 1870 was 
grossly defective in pe to the whole of the State or some considerable parts 

f, or else that the census of 1880 was fraudulent. The census of 1870 ht 
have been defective in a high degree without fraudulent intention, through the 
incompetence or negligence of the enumerators employed. But the census of 1830 
could not have exaggerated the population of the State without absolute fraud, 
inasmuch as the census law requires the name of eror pereon reported to be writ- 
ten at length on the gg re a score of particulars as regards age, sex, 
nativity, occupation, Co., so that any illegitimate addition whatever to the sched- 
ules must be of the nature of a conscious and purposed crime. 


Mr. Walker detailed Mr. Henry Gannett as special agent to inves- 
tigate the taking of the census, and the Attorney-General instructed 
the United States marshal of South Carolina to co-operate with Mr. 
Gannett in the work of investigation. 

8 ing of the work accomplished by Mr. Gannett, Superintend- 
ent Walker says: f 


Mr. Gannett left Washington on the 7th of September, accompanied by Mr. R. 
M. Barnitz, one of the most capable clerks of this office, and returned to the city 
on the 2ist of September. Iinclose a copy of his report, showing his proceedings 
under this commission. 

It that Mr, Gannett visited six counties of South Carolina, being coun- 
ties w showed extraordinary gains since 1870, and in those counties visited in 
all teen enumeration districts. In each of these enumeration districts the list 
of itants returned to this office were subjected to examination by United 
States officials or by citizens. In general, these citizens were introduced and 
vouched for by the United States marshal of the judicial district, or by the United 
States collector of internal revenue, as not only men of zoga but, with two 
exceptions only, as also recognized members of the republican party. each of 
equ predia districts in succession the names of inhabitants were so far identified 
28 to put it boyuna a doubt, first, that the census of 1870 in each of these districts 
was grossly defective, and, secondly, that the census of 1880 was eubstantiall 
well taken. Inno instance did anything appear which bore the somblance of frau 
in the returns made to this office by the enumerators of 1880. In some districts 
nearly every family was identified as resident in the township, notwithstanding 
the t extent of the South Carolina townships, some of which embrace one 
hundred and even two hundred square miles. In all cases the identification was 
carried far enongh to put it beyond a doubt that the fault of the impossible gains 
reported over the census of 1870 lay with the preceding enumeration. 

t appears to me that the report of Mr. Gannett satisfactorily settles the question 
as to fairness of the tenth census in Sonth Carolina. It must be remembered 
that no reason existed for suspecting that enumeration beyond the fact of the ex- 
traordinary gain over the reported population of 1870. The supervisors of South 
Carolina are men of unimpeached character. Two of them are republicans who 
were Appointed n the strong and urgent recommendation of United States ofi- 
cials dent within that State, and of other persons —.— connected in the t 
with the republican party. Of one of them (Colonel P. e) Hou. D. H. Chamber- 
lain, late governor of South Carolina, wrote : 

* He is a man of energy, thoroughly acquainted with all parts of the State, 
apt and experienced in business affairs, with habits of accuracy and method which 
are of great value. He is a sincere southern republican, a member of that party 
in M as well as in prosperity. He is a good citizen, a good republican, and 
a good business man.” 

Tue third supervisor, a moderate democrat, is a man of the highest social con- 
nections and standing ; a man of culture and learning. 
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Now, whatever might have taken place in the South during the re- 
construction period, whatever fraud or violence existed there at that 
time—and I am not prepared to say, because I do not know, whether 
there was fraud, violence, and intimidation, or not—whatever might 
have been the state of society in the South then, I am well satisfied 
from conversation with gentlemen on this side of the House gentle- 
men whom I have every reason to believe would not vary from the 
truth in any particular, men of integrity and men of honor; from 
conversation with those gentlemen by whom I am surrounded, from 
newspaper reports, from interviews, and information from other 
80 Jam satisfied that there is no more fraud, intimidation, or 
violence on account of polities in the South than in the North at this 
time; that there is no more violence in the South at elections than 
there is in the North; that if there is intimidation, if there is violence 
at the polls, a great portion of that violence, as I am prepared to 
show, has been used by the colored people against their own race, 

I have been in this House now nearly four years. In the four years 
I have been here I have observed that on all occasions, whenever 
the opportunity offered, either upon a private bill or upon a public 
bill, gentlemen on the other side of the House have never lost an 

on or opportunity to vilify, abuse, and traduce southern mem- 
bers = their constituents. I have listened to it here daily and 
hourly. 

Yet during the whole of that period, these gentlemen of the South 
have sat here quietly and heard their people abused, heard their 
section of the country traduced, withscarcely a word of reply, when 
they knew it was false and was being done for partisan Pano in 
order that the republicans might “fire the northern heart” and 
c elections, well knowing as they did, and as I know, and as you 
gentlemen know, that an incautious expression, an incautious word 
used by one of them in reply to your continued abuse, would be pub- 


Sanon e over ves 5 em, agai : 833 sec- 
tion, an i eir o increase sectional animosity against 
them, which your e virulence has kept alive. 


Gentlemen, you know as well as Ido that you have resorted to abuse 
of the South as a means of carrying the elections in the North. You 
know as well as I do that these gentlemen with whom you associate 
daily are not men of the character you would have the people of the 
North believe them to be. I believe it is due to these gentlemen to 
say this. I have associated with them; I have found them gentlemen 
of culture, gentlemen of intelligence; and I believe what they tell me 


when say that this continued statement of fraud and violence in 
their localities is false in ev articular. 
But I am not compelled to take their word alone. I will refer to 


evidence which I have here. A few days ago we had up for consid- 
eration the contested-election case of Bisbee against H A demo- 
cratic House unseated Mr. Hull and seated Mr. BISBEE. There was 
no debate on the question. My coll e from Ohio [Mr. KrrreR] 
called the previous question, and Mr, Bex was seated without 


debate. 
Yet coll e must have known what the testimony in that 
case discloses. I have taken some pains to investigate it, and I find 


that the election turned upon the vote of the county of Madison, in 
Florida. If the vote of Madiso m County was not counted, then Mr. 
Hull was entitled to his seat; if it was counted, then Mr. BISBEE was 
elected to the seat. The whole matter hinged upon the counting or 
not counting of the vote of that county. 

I I therefore have examined the testimony in reference to the elec- 
tion in Madison County. I am not now going to speak of the merits 
of that election case, because it has gone by. I am referring now to 
what I found in the testimony, because it bears upon the subject I 
have been discussing, to wit: Is there violence at elections in the 
South, and if so, by whom 

Upon investigation I found this state of affairs in Madison County: 
The canvassing board of that county failed to make a return of the 
vote of the county; and they stated as a reason for failing to make 
a return that the vote of one precinct had not been returned and the 
other precinct returns in that county were so “ false and fraudulent 
and uncertain that they could not arrive at a true conclusion ;” in 
short, could not tell how the vote had been cast. And the State can- 
vassing board threw out that county, or rather did not canvass it. 

: I investigated the testimony in regard to that county in order to 
ascertain for myself whether the vote of the county should have 
been canvassed ornot. By the way,I will say that the population 
of that county is largely composed of colored people. I found that 
in some of the precincts the colored people took possession of the 
polis. They formed long lines at the polls and forced their own 
color to vote the republican ticket. They took the tickets out of the 
hands of the colored people when some of them endeavored to vote 
the democratic ticket. some instances colored men who wore the 
3 of United States marshals placed themselves at the polls and 
would ud nce the colored voters to vote the democratic ticket. 

Mr. KEIFER. If my colleague will allow me to interrupt him 

Mr. FINLEY. For a question, certainly; not for a speech. 

Mr. KEIFER. This is hardly the occasion to rear; 2 contested- 
election case. But I would like to know of the gentleman where he 
5 to support any statement which he has made on that 
su! , 

. FINLEY. The gentleman will find out in a very few minutes. 

Mr. KEIFER. Very well; but let me suggest 


Mr. FINLEY. I do not yield for a speech. 

Mr. KEIFER. The gentleman will allow me to state that there 
was a single case where it was proved that a woman threatened her 
husband that she would not have anything further to do with him 


in a marital way if he voted the democratic ticket. 
That is all there was of it. 

Mr. FINLEY. I will say, Mr. S er, that that is the worst case 
of bulldozing I ever h of. ut I want to say to my colleague 
that I am not discussing that contested-election case except for the 
purpose of showing that all the intimidation, fraud, and violence 
used was by the colored people against their own race to prevent 
them from voting the democratic ticket. I furthermore found one 
case of a colored preacher who wanted to vote the democratic ticket, 
but was threatened with expulsion from the church if he did so. 

Now, the gentleman asks me where I get my information. I will 
tell him. I send to the Clerk’s desk to be read the deposition of 
Philip Jones, a colored man. Let gentlemen hear what he says. If 
my colleague wants to know where I get this evidence, I tell him it 
is a part of the testimony taken in the Bisbee case, e gentleman 
must have read it; yet I take notice that while he has uently 
called attention to fraud and intimidation in the South, he was very 
quiet about fraud and intimidation in that case. 

The Clerk read as follows: 


Deposition of Philip Jones. 

Philip Jones, being sworn, testified in substance as follows, to wit: 

9 d you vote at Arredonda, Alachua County, Florida, at an election held at 
said place on the 5th day of November last, for member of the Forty-sixth Con- 
gress? 

A. No. 

2 Where do you live? 

At Arredonda. 


Q Did you register as a voter? 
. Yes, 


sir. 
Q- Why did you not vote ? 
Because Í could not vote as I wanted to, and didn't vote at all. 
Q How did you want to vote? 
. I wanted to vote the democratic ticket, for Mr. Hull. 
= What prevented Pe from for Mr. Hull? 
Our own party of our color w whip us ouf if we voted the democratic 
ticket, and give us the devil. 
Q. Were or were you notafraid to vote the democratic ticket on account of these 
threats from your race? 
Seg question objected to by contestant because it seeks to elicit illegal testi- 
mony. 
A. I was afraid to vote on account of those threats. 
Q- 8 colored man, are you? 
. Yes. 


Q. Do you know of others in the same fix you were, who wanted to vote the dem- 
ocratic ticket and were afraid to do so? 


2 Were these threats made generally to your race! 
gen — Gabe whip any of them who voted the 
dem ticket; they were made lon. the election, and up to the election, 
that they would give them the devil if they voted the democratic ticket. 
Mr. FINLEY. Inow send to the desk the deposition of J. G. John- 
son, another colored light in that county. 
The Clerk read as follows: 


Deposition of J. G. Johnson. 
J. G. Johnson, being duly sworn, testified as follows, to wit: 


[Laughter.] 


9: jh bach E MR OPO NAT DINO or realdan t 
. J. G. Johnson; i D rmn farmer; 8 
. held on the 5th day of November, 1878, w. 

Noble A. Hull and Horatio Bisbee, jr., were candidates from the second congres- 


sional district for Congress ? 
A. I did not. 
Q Are you a cólored man or a white man? 
. Colored man. 


Q Are you a democrat or republican ? 
. A democrat. 

Q. Were there any threats or intimidation prior to that election ! and if so, state 
how and in what manner, and where. 3 

(Question objected to, on the ground that the allegations in contestee's answer 
are not sufficiently definite to sppr the contestant when and where the matters 
Drato of took place, if they did take place, and as seeking immaterial testi- 
mony. 

red ‘There was no intimidation nsed toward me prior to the election, because my 
8 sentiments were not then known, but d: the election, when I mani - 

ested my intentions to vote the democratic ticket at that election, there was in- 
timidation, and ostracism, and stigmatism used toward me; it was not by one but 
by several, it was general; at the time of the election I was a school-teacher ; my 
school numbered prior to the election and prior to the knowing of my pee opin- 
ions, fifty-four scholars; but shortly after the election, when it was known that I 
intended and attempted to vote the democratic ticket, the number was reduced to 
six. It was gen ly talked among the patrons that they would not send their 
children to a democratic negro; I was also proscribed and intimidated, socially and 
religiously, formy former privileges in the church had beem abridzed and were 
allowed no more. 

(Answer objected to as not pertinent to the question, and as immaterial and 
irrelevant.) 

2 By whom was all this done 3 

. It was by the colored radicals. 

Q. Did you or not receive a message, or was it or not communicated to you in 
some way, that a mob of colored women were Meg oyo to D yon ? 

(Question objected to for all the reasons stated in foregoing to the questions 
asked this witness.) 

A. It was communicated to me while I was teaching school, that as they had failed 
to keep me from teaching that school by not sending their children, they intended 
to raise a mob and whip me away. 

Q Why were you treated this way! 

6 as to the f. ing.) 

A. Because I am a 


Mr, FINLEY. I send to the Clerk's desk to be read the de 
of F. P. Patterson, D. H. Blythewood, Thomas J. Blalock, 


itions 
of the 
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same county of Madison, all showing intimidation and violence on 
the part of the colored people of that section against their own race 
to prevent them from voting the democratic ticket. If the same in- 


timidation and violence had been used by the whites toward the 
colored voters to prevent them voting the republican ticket, it would 
have been blazed over the country as a great southern outrage, but as 
it is only a little nes on Ni Mn Keeney 5 i 
taken ofit. Even my colleague, x who. c 0 
Mr. BISBEE'S case, and who Ens have read all this 3 
consider this colored 3 bulldozing of sufficient importance 
to call for remark from him. 
The Clerk read as follows: 


Deposition of F. P. Patterson. 

F. P. Patterson, being duly sworn, testified as follows, to wit: 

. What is your name, and occupation ? 

My name is Franklin P. Patterson; am twenty-five years old; am a lawyer. 
How long have you been living in Madison County ? 

Ever since 1857. 
. Where were you on the 5th day of November, 1878? 

In the town of 


POPOPORORO 
E 
BE 


ets. 
-! Q. Did you or not see any clectioneering done by those deputy United States 


marshals on ee 1 

(Question o! to as immaterial, as having no legal bearing upon the mate- 
rial issues in contest.) 

A. Yes; were 5 tickets and bringing —— to the polls. 


fected to by contestant's 9 — rag = above} ' 


A. They were distributing republican tickets, 

Q. In your opinion were acts calculated to conserve the peace and insure 
fairness and impartiality at the election ? 

(Question objected to as immaterial, and because the opinion and impressions of 
the witness are not legal evidence.) 

A. Itbink the election would have been quieter and a larger vote polled if 
had been absent. Ithink all the people would have had plenty of to vote 
they had not been disturbed. 

Q. Did you see or know of any colored man or woman a to hinder any 


The women 
were very bitter and abusive in their language any colored man who would 
vote the democratic ticket; there were numbers of women on the ground. 


Deposition ef D. H. Bythewood. 

D. H. Bythewood, a witness on behalf of the contestee, being duly sworn, testi- 

fied as follows, to wit: 

1 is your name, age, occupation, and place of residence ? 

. My name is D. H. ewood ; age, B; merchant ; Greenville, Florida; Madi- 
son County is my place of residence. 

Q. How long have you lived in Madison County! 

A. Seven years, about. 

Q. Did you or not vote at the election held on the 5th day of November, 1878, in 
the county of Madison, wherein Horatio Bisbee, jr., and Noble A. Hull were can- 
data Tue OMAHA TION tcp district of Florida! If so, state 
recinc’ 


; at Greenville precinct, district No. 5. 
2. Were you there in any official capacity; if so, what? 


I was; as inspector. 
Q. Did you see am ty United States marshals there that day, or persons 
pu: ing to be such! 80, state how many. 
(Question objected to as immaterial to the issues in this contest.) 
A. I saw four persons—colored men—who claimed to be deputy United States 
They bad on badges and were acting as such. names are 
Bradley, James Thompson, and Benjamin McKee. The other party—I do not 


know his name. 
United States marshals bear any arms! 
to the issues, and because the ions in 
the contestant of the 


at what 
A.I 


6 objection as to the foregoing nestion.) 
me of them did. I think it was Loria Bradley. Ido not know what kind. 
. Were the acts of these United States deputy marshals such as to insure a 
„3 stated in the forego a 
on object or the reasons in the fo! ing objecti: and be- 
cause the x va rd &nd impressions of the witness are er ere and he 
must be confined to the particular acts, if any, done there.) s 
A. I saw Levin Bradley several times at the window advising colored men who 
were challenged whether to take the oath or not. One man by the name of Burkes, 
who applied to vote and was challenged, he took by the shoulder and told him ho 
meg OW erige t ho voted thi 
. Were thereor not persons who vi ere that day whose names were not 
on the registration list? If so, how ony T 
DN to as immaterial and as not the best evidence attainable.) 
A. There was about twelve, I — "e colored men and three white men. I 


— 3 — as one of the inspectors, to em to yote, but waa overruled by the 
other two. 


. They were signed and put in the ballot-box and given to D. J. Strang! ; 
tbat is, ballot-box and key. B. 3. Straughter was the republican inspector. opt 


Thomas J. ; years of age ; am aplanter; residence, Cherry Lake 
recinct, a 
P'Q- Did you vote at the election held the Sth da ot November, 1878, in Madi- 
son County, wherein Noble A. Hull and Horatio Bisbee, jr., were for 
Congress from the second congressional district; and if so, at what precinct ? 
A. I did; in the seventh district of Madison County, Cherry Lake. 
Q. Do you know of any one voting at that precinct who was disqualified ? 


A. Ido not. 

. Did you see an Veg demere s ee eina ee ecu ed nr el 

uestion o toas unless it be shown that the votes were taken 
from their hands by force or without their consent, and becausethe question seeks 
to elicit testimony about matters of which the contestant has not been adequately 
eni veu contestee’s answer.) 


I 
2 Was any species of force or compulsion used. If so, in what manner! 

I can’t say they were taken by but without their consent; the tickets 
taken torn up and others were placed in their hands. 

whom was this done f 
8 well as I can recollect it was done by those that managed around the 
d to be marshals; they wore a badge. / 


White people or colored 1 4 

. What ballots were taken from them ! P- 

( objected to, on the that the from whom ballots were 
taken, if any, would be the best witnesses as to the facts inquired of, and as to all 
facts connected therewith.) 7 


" 


3 
ee 


A. Democratic tickets, or ballots. 
e di quedar agp mate rede pe 
A e M NE and saw them start to the polls. 
ere the parties who took theso tickets from them democrats or republicans? 


To Un any aL apay Sees tans OST A 
DAY: med to be doing so. They were acting, as they said, United States 
marshals in and around the A 
. Were all their actions calculated to give a fair and impartial election, or not 1 
the opinion and impressions of the 


Question objected to as leading and see! 
A. I their actions had a tendency to intimidate voters, and to keep them 
. ja 0 
. Did € these United States marshals electioneer for the republican 


A. E 

Q. Did or not they place themselves in such a position as to see the colored men 
as they voted, and see what ballota voted ? 

(Question objected to as leading and . 

3 did; they were in and around the polls or near the polls the 
who e. i 

FCC ; and, if so, do think 
Noble A. Hull lost any votes by the action of United States ; and, 


if so, how 1 í 
(Question objected toon the ground that contesteo has aid no legal basis by which 
e L] 


marshals changed regard 
to Mr. Hull; to what extent I could not say positively ; there were several voters 
that came to me after and told me they would have voted differently 
but for fear of those 

Q. Was or not the interference and intimidation by these deputy United States 

sufficient to render it an unfair and election at that precinct ? 
(Question objected to as impertinent and irrelevant.) 
A. I think it was. 


Mr. FINLEY. Mr. ana) Inow send to the Clerk's desk to be 
read the testimony of three other witnesses in Duval County in that 
State, showing that violence and intimidation at the late election 
was not confined to Madison County alone; and I will say here that 


these extracts of testimony are selected from a large mass of tho 


same character, all tending to prove the position I have taken, that, 
especially in the regions of the South where the colored population 
pem violence and intimidation is principally confined to 

orce used by colored people to prevent their own color from voting 
any other than the republ ticket. Yet thisstate of facta is not 
generally known in the North; newspapers make no note of it; re- 
publican orators sing dumb on the subject, and the gentlemen on this 
side of the House have heretofore seen fit to maintain silence, 

The Clerk read as follows: 


Deposition of J. L. Burch. 

T. L. Barch, being sworn, deposes as follows : 

2 What is name, age, occupation, and residence? 

A. Joshua Loyd Burch ; -two; brickmaker; La Villa, Duval County, Florida. 

v Miei you present at an election held on the 5th day of November, 1878, at La 
Villa, precinct No. —, at which election Horatio Bisbee, jr., and Noble A. Hull 
were candidates for Congress! If there, did you hold any official position, or were 
Laud ciet during the entire day? If so, state rM ar Sart Peay me pF to 

terfere with the free exercise of ballot on the part cf anybody there that day, in 
your own language without further question. 

A. I was at the polls mentioned from the opening until about five in the evening, 
as a private citizen, thinking that it was in the interest of the democratic party 
that I should remain there, there being no other white person outside the polls. 
Before the voting began I was under the impression that I was a candidage for the 
State lature. At the time the polls were opened, there were, probably, about 
one hun and fifty people present. The voters formed themselves in line when 
the voting began. A number of persons, colored men, some of them wearing deputy 
United States marshals’ badges, were busy along the line inspecting tickets in the 
hands of colored men. I saw them take fickets from the hands of colored men in 

line forming to vote, tear them up or throw themaway. I remonstrated against 
such action, and later inthe day there was not so much of it done. After the crowd 
had voted, and only an occasional voter would put in an appearance, the colored 
seeing a voter aj hing, would go several blocks to meet him. offering him. 

a ticket, and deman to see the ticket^he had with him, if any. Even the col- 
ored ladies joined in these interviews, in a few instances. I heard a 


t man 
s that would tend to keep a colored man from voting the 
I saw no with one exception, such as I consid- 


et if he preferred. 
ered a criminal FC 


act. ht by the democrats, 
and they would jeer him when a colored man would say anything favorable to tho 


a t type, and could 
luctant to show his ticket they would surround him, 
show his ticket. I received some 
the 
W. 


calling them names, offering them 
p and jostling them, when I interfered and they were allow 
to vote peaceably. I noticed tears in the eyes of one of them, 


onest e on of the ballot had there been no interference or undue influence 

— - TM deputy United States marshals and the mass of republican voters 
round the po 

uestion objected to upon the ground that the answer presupposes an opinion or 

a en of law. Second. That there is no evidence yet that the United States 

deputy marshals did interfere; there is no evidence that there were any United 

States deputy marshals there.) 

A. Having been an interested party in the result of the election, I may not be 

ve a fair opinion, but in my opinion a colored man was not at liberty 

to choose his ballot that day, unless his Political convictions favored the republican 


party. Deposition of Jesse H. Oxendyne. 

Tue H. Oxendyne, being recalled as a witness and being duly sworn, deposes 
as ows: 

Q. What is your name, age, residence, and occupation ? 

A. Jesse H. Oxendyne; en thirty-four; Jacksonville, Duval County, Florida; 
X 


competent to 


nter. 
Where were you on the 5th day of November last! 
At tbe Moncrief voting precinct, district No. 8, Duval County, Florida. 

9 Did you see any United States tp 5 marshals there that day? 
aati I seen a great many men wearing ges, deputy marshals, sheriffs, and con- 

es. 
BA: s tare notice any violence or any interference with the freedom of the right 
vu 

(Objected to, as the object of the question is to prove intimidation of voters 
whereby they were prevented from voting. The proper evidence of that fact is 
the testimony of the voter intimidated; further, contestant objects to the witness 
giving his jon. He can only state facts.) 

A. 1 noticed when any colored man came up there to vote any other ticket than 
the republican, the ticket was taken out of their hands. The colored people are 
very excitable in a case like that in an election, I will further state that the 
tickets taken from their hands, so far as I could was the fusion republican 
ticket, with the name of John Mateal and others for the State Legislature. I will 
say that every colored voter that came forward numbers would require them to 
show their ticket; if they did not, they got angry. 

e ‘Are you a white or a colored man! 


A. colored man mixed with Indian. 
Q. Are you acquainted with the character and habits and disposition of the great 
9 ored people in regard to politics ? 
8 am. 


(Question objected to as immaterial and irrelevant.) 

Q. From such acquaintance and from your intercourse with yon ae es 
state whether or not considerable numbers of the colored people are ine to 
and have evinced a tion to vote the democratic ticket, either in part or in 
8 had no cause of fear for any reason from their own race. 

(Obj to as immaterial and irrelevant. It seeks to elicit the opinion of the 
witness upon a su con g which he is not shown to be competent to tes- 
tify. Itisnot n how men would have voted in a certain contingency not 
shown to exist which oray intelligent man in Duval 8 knows does not 
exist. The question is, how did the electors vote at the last 1 

Contestant objeets to such evidence going on the record.) 

A. Yes, sir; mostly attributed to OUR both in church and in society, par- 
ticularly among women. 


Deposition of Jacob M. Whitaker. 
Jacob M. Whitaker, being sworn, ponia as follows: 
n 


. What is your name, occu imet, radi aes 
. My name is Jacob M. Whitaker ; going to sixty-one; my occupation has 
been farming; Duval County, Florida. 
* Were present on the 5th day of November last at precinct known as 
Price's Gravelly Hill, Duval County, at an election where Horatio Bisbee, 
i: and Noble A. Hull were candidates! If so, when did you get there and how 
ong did you stay there? 
1 A. I was present; I got there about half past seven in the m ; Iremained 
there till about eight o'clock at night, when the returns were up. 
h 8 inside or outside the polls? 
. Outside. 

Q. If you saw any acts of intimidation or any interference on the part of any 
one, or any act on the of any one tending to prevent or binder a free exercise 
of ballot at the polls at that precinct on that day, state what the acts were, who 
Jey wis committed by, and all you have to say about it without any further 


esi E 
Narn I did see acts of intimidation, or what I term so. There were some twenty- 
five orthirty colored republican voters; one carried a gun, one a sword, the others 
armed esie tomy The first acts of intimidation—when they were requested 
to nominate a third inspector, the republican ins; being absent, frankly and 
wy refased to do so, stating that the polls should not beopened until Joseph 
CCC s lan and waving their 
sticks round. When a third was nominated by the two present, they 
responded in a loud voice, those that had the clubs, &., and voted those nominees 
out, saying that the polls &hould not be until Mr. Lee or Mr. Perry got 
there. At forty minutes past eight o'clock a. m. Mr. eed arrived at the HIM 
and took his seat, and the polls were The voting then went on till about 
twelve o'clock. About eleven o'clock a colored man walked up near pr to 


ed out, 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 17, 


“You shan't vote that ticket." I called him by name; told him to vote as he 
leased, and I'd see him protected. MY Pon rerai Do Ia Kd iTi d V anal 
Ing to do with it. I told them I did have something to do wi hawt e eel 


rowing. Thi . t nothing to do with it.“ I then 
the depu sherif, Mr. iliam I. Carter" Mr. Carter camo and near the same 


V. S. Picket ua we got the row hat is abou 
acts of intimidation. sit e quam; edu 

Mr. FINLEY. Mr. nap the republican party owes its success 
more to northern prejudice against the South than to any other cause. 
Republiean politicians have not been slow to observe that the preju- 
dices of the North could be 8 t upon by stories of intimidation, 
fraud, and violence in the South, and heretofore they have made 
effective use of this means of perpetuating power. At the last elec- 
tion, as every gentleman here knows, this question was made the 
principal issue in the Northern States, and nothing contributed more 
to prejudice the minds of our people against the South and southern 
institutions than the circulation of a book written by Judge Tourgee, 
entitled A Fool’s Errand, purporting to give a narrative of the 
writer’s experience in North Carolina, This book found its way into 
every honsehold in the North. Iam told that the national repub- 
lican campaign committee subscribed for and circulated over 200,000 
copies of k as a campaign document. I do not vouch for the 
truth of the statement, but give it for what it is worth. 

No one can read that book and give it the least credence without 
finding his mind more or less ed against the people of the 
South; and I will say that if the writers picture of atrocious bru- 
tality e e on the inoffensive colored ple be a true one; if 
the colored people are wholly at the mercy of a cruel, relentless, law- 
e eg nd who deny them protection under the law and whip and 
m r them without let or hinderance because they vote the repub- 
lican Wer Berie bore Mount have us believe, 20 one should read 
it withou ing a jus tion against a people who would thus 
violate the laws of and man. But if . ieture be not 2 
true one; if the state of affairs as described by him all a rade 
what will we say of a man who will write, and of a that wi 
circulate an infamous libel on the people of one section of the country 
in order to poison and prejudice the minds of another simply to obtain 
votes and heme political power ? 

I am told by gentlemen from that State—members of Con re- 
siding in the district where the writer of the Fool’s Errand locates 
the principal events of his book—that there is not a particle of truth 
in the statement of the sup d events which he describes; that no 
such state of affairs as he describes ever existed there; that on the 
contrary, in the localities where he describes the most atrocious ont- 
rages to have occurred, the white and colored people have always 
been on the most friendly and peaceable terms, and that neither out- 
rage nor intimidation was ever practiced, and that the colored people 
have always exercised the same political freedom enjoyed by the 
whites. The same gentlemen tell me that Judge Tourgee lived in 
that section for many years, was elected to the office of judge of the 
court, which he held for ten years, enjoyed the same social and 
political privil that any one else did, and that his book is a gross 
and infamous libel upon the people among whom he lived on terms 
of social equality, and whose hospitality he enjoyed. 

Mr. 8 er, I do not know Judge To I do know the gen- 
tlemen from North Carolina with whom I have conversed, and I 
know them to be gentlemen whose veracity I would not doubt for a 
moment, and for one I take no stock in the Fool’s Errand. The best 
answer to the statements in that book is to be found in a paragraph 
I noticed in a paper a day or two since, to the effect that Judge 
Tourgee was about to return to his old home in North Carolina, to 
take up his ent residence there. 

Some time since I noticed going the rounds of the press a statement 
to the effect that one Mrs. Ellen Campbell, a northern lady, who had 
been employed as superintendent of the North Carolina deaf, dumb, 
and blind institute, been discharged from her position because 
ina private letter to a friend in Massachusetts she had spoken of the 
Fool's Errand as being a true picture of southern society. I append 
the following from the Cincinnati Commercial, of date December 30: 

NORTH CAROLIXA JUSTICE, 
{Special to the Cincinnati Commercial.] 
WASHINGTON, December 30. 

The State authorities of North Carolina will not allow an indorsement of the 

unpunished. For man Mrs. Ellen Campbell has 
been superintendent of the North Carolina deaf, dam and blind institute. In 
a private letter to a friend in Massachusetts she spoke of the Fool's Errand 
book as being a true picture of southern life. This observation was printed ina 
Massachusetts rural peper and traveled back to North Carolina. The State authori- 
ties discovered it and discharged Mrs, Campbell. 

Mr. Speaker, the foregoing item had a widespread circulation 
throughont the country, and as far as I know has never been contra- 
dicted, and whoever has read and credited the tales told in Fool’s 
Errand would take the foregoing as further confirmation of the in- 
tolerant spirit of southern society. Having curiosity to know how 
much truth there was in this statement, I got my friend from North 
Carolina, Mr. Davis, to write and ascertain the true facts in the case. 
In reply to his inquiries, the governor of North Carolina, Hon. Thomas 
J. Jarvis, and Mr. Gudger, A meeting of the deaf and dumb institute, 
wrote Mr. Davis that Mrs. Campbell, in the first puse ves not superin- 
tendent of the institution, but was employed to give lessons in cooking; 
that she filled that position for about four months to the satisfaction of 


the board; that at the close of the session in June, 1880, she went 


1881. 
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North with the understanding that she was to return and continue 
her instructions in October; that in September she wrote the prin- 
cipal, Mr. Gudger, saying that she could not return in October on 
account of ill health, and asked to have her time extended, which 
was done. On the 22d of November she again wrote, stating that ill 
health prevented her returning, and asked to be relieved from further 
service. The board met and consented to accept her resignation as 
requested, which fact was communicated to her, and in reply to which 
she wrote the principal, Mr. Gudger, thanking the board for their 
kindness, expressing her kindest regards toward all the friends with 
whom she had been associated. I herewith print as part of my re- 
marks the letter of the governor, also the letters of Mrs. Campbell. 


NORTH CAROLINA, EXECUTIVE DEPARTMENT, 
Raleigh, January 8, 1881. 

Dear Sm: Yours of the 5th instant came to band this morning, and I reply at 
once. Mrs. Helen Campbell was employed by the board of directors of the asylum 
for the deaf, dumb, and the blind to give lessons in cooking, which she did with 
entire success and satisfaction for about four months. The session of the school 
closed in June, 1*80, and Mrs. Campbell returned North. 

By her 5 she was to return in October to continue ber instructions, 
but in September she wrote Mr. Gudger, the ern of the institution, that her 
health wa8 such that she could not return at the opening of the session, and asked 
to have her time extended, which was done by the . 

On the 22d day of November she wrote Mr. Gudger the following letter, to wit; 


** STAUNTON, VIRGINIA, November 22, 1880. 

„Dran Sin: I wrote you last week that I expected to be in Raleigh for lessons 
en the Sth and 9th of ber, beginning my course from those dates. I find 
myself, physically, almost unable for the work required, and it is very doubtful if 
I a not be obliged to return home at any time to avoid breaking down alto» 
gether. 

For this reason, and supposin u would dislike any uncertainty quite as 
much as myself, I should be glad be released from m 9, ene Ri yous 
Ithink that Miss Turlington could, by practice, acquire the ability to teach small 
classes; and it is possible that another year, with stronger health and more favor- 
able circumstances, I could arrange for a course with you, though I have not found 
the climate favorable. You will understand that I hold myself to falfill m 
pu of - er Lea should you insist, but feel that it probably be impossible 

o carry 
Max I ask for an immediate reply, thus obliging, 
*" Yours, very truly, 


H. A. GuDGER, Esq." 


The board, called together by the princi to consider the applicatio! 
to relieve Mrs. Campbell of her en Prise E Of this action 1 duty ae ned 
by Mr. Gudger, and to his letter she made the following response : 


“ STAUNTON, VIBGINIA, November 25, 1580. 
Dran Mit. GUDGER: Many thanks for your prompt reply to my letter and to the 
beat Lean back the jesit aui vico cookin atany ti call 
2 enn be of the ice in matters at any time upon 
and believe me, with best wishes for the institute and all eels tone Y 


Victim Nae car "HELEN CAMPBELL." 


Mrs. Campbell has not been in Raleigh since May, 1890, and could not have writ; 
ten any letter from here in the fall, as she was reported to havedone. Mrs. Camp 
bell saw nothing of the le of North Carolina except what she saw of the peo” 
pe of Raleigh during her four months’ stay here. e here she demeaned 

erseM as a lady and was treated by all as such. She never received anything but 
uniform kindness and courtesy from our le, and this I am sure she will t. 

This is a full and accurate account of Campbell's connection with the insti- 
tution and the way it ended. It will be observed that her application in Sep- 
tember for an extension of her leave of absence on account of her ill health was 


“HELEN CAMPBELL. 


she gave the true reason and did not make it a pretext. 
* * * > * * * 

I am, very truly, yours, 

THOS. J. JARVIS. 
Hon. J o J. Davis, 


ouse of Representatives, Washington, District of Columbia. 


Thus you see, Mr. Speaker, this supplement to the Fool’s Errand, 
on investigation, explodes and proves to have been nothing more 
than a miserable, lying, political canard, and I doubt not that nine- 
tenths of the stories of southern political outrages which do cam- 
paign duty in the North, if investigated, would prove to be of the 
same character. 

In 1878 the author of Fool’s Errand ran for Congress against the 
present member from that district, [Mr. SCALES,] receiving 7,680 
out of 18,006 votes cast at the election, which was 3,321 less votes 
than the republican candidate received in 1876 and 3,943 less votes 
than the republican candidate received in 1830 for the same office; 
which (to put it as mildly and delicately as I can) has a tendency to 
show that the tleman is not very popular with his own party in 
that locality. Whether his defeat and having run behind his ticket 
influenced him in any manner in writing Fool's Errand I donot know; 
but Lam fully convinced that the book has gone a great way toward 

ating sectional dice and sectional animosity, which had 
to die out, and in that has done infinite mischief, 
Dir. Pret] has pro bur ge 8 . of the gentleman from Ohio 
. FINLEY ] has expired. e Chair recognizes the gentleman from 
Missouri, [Mr. ROTHWELL. ] = 

Mr. FINLEY. I desire to inquire of the Chair how much time I 
se ay when I took the are to-day ? 

The pro . Only thirty minutes. The rest of the 
gentleman’s hour he had yielded when the bill was last under con- 
sideration to the gentleman from Pennsylvania, [Mr. RYox.] 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
the adoption of the conference re on the disagreeing votes of the 
two Houses on the bill (H. R. No. 6969) making appropriations for 
the naval service for the fiscal year ending June 30, 1882, and for 
other purposes. x 

It further announced the adoption of the report of the committee 
of conference on the disagreeing votes of the two Houses on the bill 
(H. R. No. 6613) making appropriations for the consular and diplo- 
matic service of the Government for the year ending June 30, 1589, 
and for other purposes. 

It further announced the adoption of the report of the committee 
of conference on the disagreeing votes of the two Houses on the bill 
(H. R. No. 6730) regres d ORE. Namen for the current and contin- 
gent expenses of the Indian Department, and for fulfillin — 
stipulations with various Indian tribes, for the year ending June 30, 
1822, and for other popoi 
It further announced that the Senate insisted upon its amendment 
to the bill (H. R. No. 3788) granting an increase of pension to Will- 
iam Hamill, disagreed to by the House of Representatives, and agreed 
to the conference asked by the House on the di ing votes of the 
two Houses, and had appointed Mr. Wrrners, Mr. Davis of Illinois, 
and Mr. KIRKWOOD, as managers of said conference on its part. 


PENSION APPROPRIATION BILL. 


Mr. HUBBELL, from the Committee on Appropriations, reported 
back the amendments of the Senate to the bill (H. R. No. 6532) mak- 
ing CRM eem for the payment of invalid and other pensions of 
the Uni States for the fiscal year ending June 30, 1882, and for 
other purposes, recommending concurrence in the second and third 
amendments, and non-concurrenco in the first and fourth; and the 
bill and amendments were laid upon the table, to be called up at tho 
first opportunity for action. 


APPORTIONMENT OF REPRESENTATIVES. 


Mr. ROTHWELL. I yield fifteen minutes to the gentleman from 
North Carolina, [Mr. STEELE.] 

Mr. STEELE. Mr. S er, no intelligent man can read the Con- 
stitution without concluding that numbers, and numbers only, were 
regarded by the fathers as the proper foundation for the distribution 
of Representatives among the States. Certainly prior to the adop- 
tion of the fourteenth amendment, in which those States, as States, 
which are the theme of many an apparent patriotic utterance on this 
floor, took no part, no such idea as voters ever entered the head of 
any one who even claimed for himself the possession of a scintilla of 
statesmanship. Even after its adoption numbers constituted the 
only foundation of representation, to be abrid only when a State 
should restrict the right of suffrage for any other cause than crime. 
No one now contends—I mean no intelligent man—that any other 
abridgment than that done by a State through some process of legis- 
lation can, by the fourteenth amendment, rd so as to reduce rep- 
resentation. -The conduct of ten, or a hun , ora thousand men, 
either in purchasing or intimidating voters, cannot be construed as 
affecting the rights of the States to fall representation on this floor, 
for the acts of individuals cannot be regarded as the act of the State. 
Above all, no man of sensecould insist that the representative strength 
of a State ought to be determined by the number of ns who ex- 
ercised the right of suffrage at the election just preceding the appor- 
tionment. 

If such should be the rule it is easy to see how a party in a minor- 
ity in any given State could wreak its vengeance on the majority by 
refusing to vote at the election. In some of the Southern States it 
is well known that a pretended order from the leaders in this city or 


elsewhere could easily be used by the few not always scrupulous 
leaders of one of the parties to keep nine-tenths of the ne at 
home on the day of the election, and thus weaken the electoral power 


of the States. That such a course would be pursued, even if it has 
not already been done, no man who has watched the course of certain 
self-styled statesmen can hesitate a moment to believe, The specta- 
cle would then be exhibited of States robbed of their legitimate 
power in the House of Representatives by the needs of political 
tricksters, caring nothing for the well-being of those whose fancied 
wrongs they deplore and thinking of nothing but the perpetuation of 
their own power. 

Iheartily concur in the opinion expressed by the gentleman from 
New York, that whatever may be the meaning of the second clause 
of the fourteenth amendment to the Constitution, it was never de- 
signed for but one section of the country. Its whole purpose was 
attained by the establishment of a subsequent addition to the organic 
law, by which no State can abridge the right to the ballot on account 
of “race, color, or previous condition of servitude.” That amend- 
ment was made for party purposes, and not for the good of the 


country. 

It wl be seen with regard to the fourteenth amendment that the 
Secretary of State, in officially announcing its ratification by the 
Legislatures of the States, uses some very uliar en den, Yad which 
may give the future historian a little trouble in comprehending. Ho 
speaks of the action of the Legislatures of a number of the States— 
less than the requisite number—and then announces the fact that 
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certain other“ bodies, avowing themselves to be and acting as the 
Legislatures” of six other States, had agreed to the amendment, mak- 
ing it a part of the Constitution. It would seem that Mr. Seward 
had some doubts as to the legitimacy of the * claims? which were 
made by these bodies. Iconfess to sharing in that doubt, but concede 
that by lapse of time and years of submission the article in question 
is a binding part of the Constitution. 

Mr. Speaker, I am the sincere advocate of a free election and a fair 
return of the result. It may be well to inquire what a free election 
is. All will agree that whenever all the citizens having a right to 
vote at an election shall have full and unrestrained liberty to go to 
the ballot-box and indicate their choice, without fraud or undue influ- 
ence, the election is free. The constitution of my State, ever since it 
was established, in 1776, has contained the declaration, as one of the 
cardinal principles of free government, “that all elections ought to 
be free." 


But what is a free election? Is it free when no threats of personal 
violence are made? It may be; but it is not necessarily so. Is it 
free when armed men do not take ion of the polls and drive 
away all who are not ready to do their bidding? Cannot the free- 
dom of action of men be controlled by other means equally repre- 
hensible in the eyes of those who wish to be just? Is it a free elec- 
tion even in name if the proprietor of a landed estate having 
many tenants informs them that if they do not vote as he does 
they will lose their leases and have to seek new homes? Is it a free 
election if the owner of a cotton or iron mill who has hundreds of 
persons in his employment shall tell them that in the event a can- 
didate whose election he opposes is chosen by the people his business 
will stop and they will lose their chance of labor and the bread which 
it produces? Is it a free election when the votes of men who su 

e themselves to be free are bought and sold to the highest bidder ? 
n my opinion none of these cases are included in the meaning of the 
words which North Carolina has embalmed in her constitution. All 
such conduct is a gross violation of the freedom of elections; and yet 
some men upon this floor bedew the country with their tears of sor- 
row over one of these outrages but are significantly silent as to the 
others. Why is this? There can be but one regson. One of the 
offenses is supposed, or rather said, by them to exist in the South 
alone. 

Possibly an equally potent influence not recognized by law may 
be used in the sections which boast of their advanced civilization, 
and which influence is at war with the freedom of elections which is 
the essence of free government. A truly free election is conducted 
in all respects as our law has it in regard to the action of a married 
woman in the conveyance of her real estate. She must "pud, d with- 
out fear, compulsion, or undue influence on the part of her husband 
or any other person." So a voter should always cast his ballot. *Un- 
due influence” is as fatal as “fear” or “compulsion.” Compared 
with this, how many elections are free in some parts of our country 
represented on this floor by men who boast of their purity and de- 
nounce so fiercely the wrongdoing of others? Is it possible that some 
of these gentlemen resort to the plan of pointing out evils in sections 
remote so as to blind the papie at home and prevent their seeing 
rottenness within „the visual line which circles them?” Let them 
remove the “ motes” which are in their own eyes. 

The basis of votes, or even voters, would be an exceedingly unjust 
one. The law favors the vigilant and not the slothful ; and if aman 
having the right to vote chooses not to exercise it, no one is to blame 
but himself. If he is prevented from the use of his franchise by 
force, fraud, or undue influence, they who interfere should be made 
to suffer for their infractions of the law. Fraud and undue influence 
are used quite as often to control elections as force and are equally 
to be dat. But it must be remembered that males over the 
age of twenty-ono years do not bear the same proportion to the entire 
population in all parts of the country. In New England there are 
more males over twenty-one years in every thousand of population 
than in any of the Southern States. Why this is so I shall not in- 
quire. It may be the result of an advanced civilization. The South 
has hitherto regarded the doctrine as true that “ children are a heri- 
tage of the Lord, and blessed is he who hath his quiver full of them.” 
We are a rolific people, and if let alone will build up our waste 
places withont the advantage of immigration and by a resort only 
to our natural resources. 

The gentleman from Indiana [Mr. CALKINS] saw proper a few days 
ago to inform this House that the people of the North believed that 
the census of the South had not been fairly taken, and that our sec- 
tion of the Union would get undue representation on this floor. He 
stated also that he had made this assertion upon the hustings in his 
State, and felt bound to repeat it in the House of Representatives. I 
do not gainsay the statement. It is well known that these charges 
were made by persons of the gentleman’s party in anticipation of any 
work of enumeration. I do not doubt that this suspicion exists and 
is honestly entertained by many of the gentleman’s constituents. 
And Iam equally well satisfied that the gentleman himself is in nosmall 
degree responsible for the existence of the opinion. But for the 
unjust, I will not say unworthy, conduct of the 88 and others, 
no such feelings would find a lodgment among his people. It is only 


part of the scheme of detraction by which the South is to be used as 
2 sloppin stone for“ vaulting ambition,” which hesitates at noth- 
ing so 


ends are subserved. I venture to say that the enumer- 
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ators in the South were in all respects equal in character to either 
the gentleman himself or to any member upon this floor. I know it 
is so in the immediate section of country in which I live. 

I confess I was astonished at the course which the gentleman saw 
proper to pursue. He has made a grave charge against the integrity 
of the persons employed by the Census Bureau, as well as a very 
large number of the people of the South, and also against his own 
pes upon the floor of the Houseof Representatives. Such charges, 

submit, are entirely unwarranted, unless the gentleman is pre- 
pared to furnish the proof. Certainly they ought not to be made 
simply upon the suggestions of a vivid imagination. I place my as- 
sertion in opposition to his, and say that in my opinion a census of 
the inhabitants of the Southern States, honestly taken, will show 
now a fair increase of the number reported by the Superintendent. 
Butif the gentleman wishes the enumeration to serve a p: pur- 
pose, and can succeed in accomplishing his wishes, I doubt not he can 
get employed for that purpose a set of men who can bring out the 
senres 15 meet the exact wants of certain self-styled statesmen of 

e country. i 

Iregard a large constituency as dangerous to free institutions. The 
nearer a member is to the people who send him as their legislative 
agent the more apt is he to know and re; their interests. If the 
time shall ever come in the history of this people when the congres- 
MOON, ee = e pes gomba ot Congress is person- 
ally unknown to a large majority of the the age of intrigue 
and corruption will have arrived. It is treo that a small body is fein 
wieldy than a large one, but for this very reason it is more easily con- 
trolled by artfulness and corruption. Even now, with the power of 
the House of Representatives lodged in the hands of a few commit- 
tees, chosen by the Speaker, we have legislation practically controlled 
in this country by one man. I do not charge that this power is used 
corruptly, but I do say that there is danger of this result. This trou- 
ble may be removed by an alteration of the rules. But it is true that 
small bodies are more easily swayed by undue means. My own opin- 
ion is that comparatively constituencies are essential to the 
maintenance of good government, and I would regard it as a great 
evil if the basis of representation shall ever become 1 r than one 
hundred and sixty thousand of population. Of course there will be 
inconveniences attending a large House, but the good will far over- 
balance the evil. 

I know it is said that we have confusion enough now with less than 
three hundred members. In this Hall there would be confusion with 
less than one hundred. The principles of acoustics were either 
unknown to the architect who p it or were utterly disregarded 
in an insane desire to add to the adornments of the walls and ceiling. 
Certainly the laws of health were entirely ignored, when the cham- 
ber was made a pen, cut off from the air and light of Heaven, where 
members breathe for hours an atmosphere which is equal to the 
“ vapors of a dungeon." A large House would be justified if for no 
other reason than that it would necessitate making the Hall approach 
nearer the light of day. 

I care not as to what influence a particular number may have upon 
sectional strength. The only worthy reason which can be given is 
one relating to justice and efficiency. Sectional struggles should end 
in a universal desire to advance the prosperity of every portion of a 
common country. My own section yearns for peace and the estab- 
lishment of good government. If let alone, we shall work out our 
own destiny. If we shall succeed, by the influences of soil, climate, 
and productions, in becoming, before many decades, one of “ the fair- 
est of the fair” p of a great country, cg with life and pros- 
p and wealth and happiness, we shall, I trust, be thankful to 

for His blessings to us; and not for His frowns upon others. We 
shall rise yet in the scale of material and mental wealth. The logic 
of the census cannot be resisted; and when the Almighty Ruler of 
the Universe shall allow the twentieth century to dawn on this free 
Republic, this glorious Union of States, bound together by the li 
ments of a written Constitution and common interests, the now de- 
spised “land of the cypress and the myrtle” will send to Heaven its 
joyful praises in the hum of its wheels of industry, its development 
of untold mineral wealth, and its production of al things necessary 
to the happiness of mankind. t 

The SP ER pro tempore. The Chair begs the indulgence of the 
House to make a statement and a request. On the last day when this 
bill was under consideration, the gentleman from Ohio [Mr. FINLEY] 
being entitled to the floor for one hour, yielded five minutes to the 
gentleman from North Carolina, [Mr. Krremx, ] and two minutes to 
the gentleman from Pennsylvania, [Mr. oU To-day the 
Chair was under the impression that the gentleman from Ohio had 
but thirty minutes remaining, while the fact is that he had fifty-three 
minutes; so that by an error of the Chair the gentleman has been 
deprived to-day of twenty-three. minutes to which he was entitled. 
The Chair therefore asks consent of the House that the gentleman 
may be now ized. 

There was no objection. 

Mr. FINLEY. Ido not care now to resume my remarks, but will 
yea the remainder of my time to the gentleman from North Caro- 

ina, [Mr. Davis.] 

Mr. DAVIS, of North Carolina. Mr. Speaker, I am exceedingly 
1 to my friend from Ohio [Mr. FINLEY] for his kindness in 
yielding to me. It would have been very agreeable to me, sir, if, after 


1881. 
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the admirable address made by the gentleman from New York [ Mr. 
cox in presenting this subject, which seemed to give satisfaction 
to sides, this discussion could have ended, and we could have 
had a vote. But it has not been the pleasure of the House to adopt 
that course ; and the debate has taken a political turn, unfortunately 
I think, and the animosity of some gentlemen on the other side to- 
ward the South has found expression in criticisms that require some 
notice. On the other side there has been a great deal said about the 

pulation of the South and fraud in elections; and some gentlemen 
avo gone so far as to intimate that they are not willing to make any 
apportionment until there can be an inquiry to ascertain whether in 

e South there has been a fair census and free elections, and others 
intimate that they wish the apportionment made according to votes, 
and not according to population. The Constitution makes it our duty 
to make an apportionment of Representatives, and it prescribes that 
the apportionment shall be according to population. 

Now, sir, a few words in regard to the census. The second section of 
article 14, known as the fourteenth amendment of the Constitution, 
declares that— 


Representatives shall be apportioned among the several States according to their 
Low seo numbers, counting the whole number of persons in each State, excluding 
Indians not taxed. 

There is a further provision which eliminates from the enumera- 
tion when any male citizens of the United States, being twenty-one 
years of age, are denied the right to vote for any cause other than 
partici ation in rebellion or other crime, the proportion of population 

‘which the number of such male citizens shall bear to the whole 
number of male citizens twenty-one years of age” in any State thus 
abridging the right to vote. The second section of article 1 of the 
Constitution declares: 


The actual enumeration shall be made within three years after the first meeting 


of the Congress of the United States, and within every subsequent term of ten years, 
in such manner as they shall by law direct. E 


Now, these provisions of the Constitution are clear and cannot be 
misunders . Certainly no Southern State has by its constitution 
or laws denied to any of its citizens the right to vote for any cause 
except those mentioned in the Constitution. The Constitution makes 
the apportionment according to population, and not according to the 
number of vofes cast, which may be greater or smaller, according to 
the importance of the election, the popularity of candidates, or the 
inducements which may carry people to the polls. The idea of ap- 
portionment according to the vote is as impracticable and absurd a& 
it is unconstitutional. 

But gentlemen challenge the accuracy of the census so far as it 
relates to the States of the South. Some of them say it is not pos- 
sible that there can be such an increase asisshown. They 
there ought not to be such an increase of De genos and they there- 
fore conclude that the census is wrong and raise the of fraud. 
"This census has been taken in pursuance of a law of the United States, 
the fairness and justice of which no fair mind can question. There 
is at the head of the Census Bureau a gentleman whose character, 
integrity, learning, skill, and attainments,eminently fit him for the 
place and give a guarantee of absolute honesty in the administration 
of the office, and no well-informed person will venture to say that 
he is not qualified for the duties of the office. He has the superin- 
tendence and direction of the work; and while the enumeration has 
been conducted by a large number of persons these have been selected 
with care and are men of character, no individual one of whom, so 
far as I have heard, has been even suspected of any fraudulent conduct 
in ofüce. That the work is accurate to a man in enumerating over 
fifty millions of people no one would veriture to say; such perfection 
would not be for mortals; but that the population has been exag- 
gerated by false or fraudulent reports is a ess charge, without 
@ single fact to sustain it, and is so reckless that it can only be 
accounted for by the blinding power of prejudice. 

I assume, then, and the facts warrant the assumption, as every fair 
man upon reflection must admit, that the ennmeration shows, as ac- 
curately as is attainable, the population of this country, and the Con- 
stitution comes in and declares how the 3 shall be 
made. If the South has an increase in population then the Consti- 
tution gives to her a corresponding increase in representation, and it 
is our duty to obey the Constitution, and there is no “ higher law” 
for the good citizen than obedience to his legal oath and to the Con- 
stitution. The census of 1880 shows an increase of population through- 
out the Union that should gratify every patriot. It has shown a 

tifying increase in the South, and this, which it seems to me 
should be a source of joy to every good citizen,is to some of our 
friends asource of anger. The increased prosperity of any section of 
this great Union of States ought to be a source of pride and joy to 
good people in every section of it. I have no doubt, as is clearl 
Shown by General Walker, that much of our increase in the South 
since 1870 is only apparent, and is due to the failure of the census 
takers in 1870 to enumerate fully the population; but there has been 
undoubtedly a large real increase, and years ago ourrepublican friends 
predicted this increase. In the days of slavery, when they were in 
a bad humor with us, because, under a Constitution which their 
fathers and our fathers made, we inherited slaves, descended from the 
slaves which our fathers purchased of their fathers and which their 
fathers acquired in some kind of profitable trade with slave-stealing 


kings of African tribes, they told us that if we would emancipate 
the slaves we would 8 and grow in wealth and numbers and 
rejoice at the change. ell, the slave has been emancipated for 
more than fifteen years, and we are increasing and prospering as 
well as we can, and for this they are angry with us, and in the face 
of the fact and their own prophecy they deny that we have thus in- 
creased. Oh, how unreasonable and unreasoning is prejudice! 

But, Mr, Speaker, some gentlemen not seeing any way to get around 
the census, and apparently conceding the question of population, at- 
tack the elections in the South, and much has been said in regard to 
voting there. The principal charge now made seems to be that they 
do not vote enough. One gentleman complains, for instance, that in 
the last election, the State of Louisiana cast only 97,201, and she has 
six members of this House. Well, that was a modest vote for Louisi- 
ana, but then in 1576, when Mr. Tilden received an immense majority 
of the popular vote of this country, she gave 160,875, and our repub- 
lican friends said she voted too much and their returning board threw 
out 16,316 votes, so it is not an easy matter for us to please gentlemen, 
whether we vote or refrain from voting. Now, sir, without going 
into details, I desire to say that during the period of reconstruction, 
when nearly every man who by reason 3 and intelligence 
was qualified or fit for office was disfranchised or excluded from office, 
and characterless adventurers, known as carpet-baggers, and the then 
recently emancipated freedmen had political control of the States, 
there was, as was to have been expected, as the natural consequence 
of the ignorant or corrupt legislation and administration of the laws, 
some disorder and lawlessness. The well-meaning and honestly dis- 
posed colored man, entirely ignorant of courts and laws and legisla- 
tion, was, as a magistrate or legislator, but as wax in the hands of 
the unscrupulous carpet-bagger; and this was an unnatural state of 
society which could not last in harmony with a republican form of 
8 which must have for its foundation intelligence as well 
as virtue. 

All the individual cases of outrage—all the isolated acts of law- 
lessness which are so ma; ed and exaggerated, and which are pre- 
served, repaired, enlarged, revised, improved, and nursed so carefull. 
from year to year by our republican friends, and which are 
in every canvass to arouse and keep alive the passions and 1 
of misinformed ple, and which constitute the basis of much of 
their campaign literature and fiction to mislead the honest people of 
the North, were perpetrated under these governments, which were 
neither democratic, aristocratic, nor monarchic, but which were en- 
tirely novel in the history of state-craft, and may be called kako- 
cratic, in which the inte nt, the wise, the experienced, and the 
virtuous were excluded from office and the polls and the bad or the 
ignorant selected to rule. As democratic means the rule of the peo- 
ple, so kakocratio means the rule of the bad. It was a style of gov- 
ernment unknown to any of the earlier writers upon the elementary 
principles of government and law, for, until the days of reconstruc- 
tion, it was never dreamed that there would or could be a government 
in which the intelligent and capable were to be excluded from all 

articipation and the bad or the ignorant selected to rule. It has 
n the good fortune of the South to have again democratic rule— 
the rule of the people instead of kakocratic rule; and since the demo- 
cratic party came into power there has been as little of lawlessness 
and disorder in the South as in any other section of the Union, and 
there has been as little of fraud and corruption in elections there as 
in the States at the North, not excepting the good voting States 
of Ohio and Indiana. I can say for my own State of North Carolina 
that there has been as much freedom of political action there as can 
be found in any State in this Union. 

There has been as much freedom of discussion there, for in our 
campaigns we have joint discussions, and from the mountains to the 
sea the people by hundreds and thousands have been addressed by 
democratic and republican speakers from the same stand, and a case 
of disturdance or disorder is of rare occurrence. I doubt whether 
there is a State in this Union whose elections are so free or where 
there is so little of fraud and intimidation as there is in North Caro- 
lina. Sofaras my own knowledge goes, I know of no improper at- 
tempts to influence voters in that State except by the assessments of 
Federal officers to the amount of 10 per cent. upon their receipts, 
with the assurance that a prompt remittance would be remembered, 
and the intimidation of colored voters inclined to vote the democratic 
ticket by persons of their own color. 

Now, Mr. Speaker, I propose toreview briefly some of the statements 
made by gentlemen on the other side, and I first call attention to some 
remarks made the other day by the gentleman from Ohio, [ Mr. KEI- 
FER.] He said: 

Turning aside for one moment in this discussion, I will say that there are some 
other remarkable fi and facts worked out under this census, My own State 
will not suffer on a of voting Eno if such a basis could be.atlopted (and 
Ido not say it could) under the Constitution. Ohio, Iam happy to say, has a people 
not only free to vote when election day comes, but a people educated to vote, and 
who do vote. Let me state a fact that may not have been noted. At the election 
in November last, Ohio cast 103,046 more votes than were cast in the state of 
Illinois, with substantially the same sempre. the population of Illinois being 
3,078,769 as against 3,198,239 in Ohio. Now, this larger vote in Ohio comes from the 
freedom of the people to vote and also (for they are as free in Illinois) from the edu- 
cation of the people in the matter of voting. e have first tried before the people 
of Ohio the great issues of this 5 We have tried the great financial issues 
there in advance of the nation. First in 1875 we E the battle, and we won the 

victory as it has been won since by the ple of this whole country. 
o late election show some curious 


financial 
‘The election returns coupled with the vote at 
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results in the North and West in the ability or willingness of the people to vote. 
Take the table of figures made up in round numbers, as follows: 


States. Vote. | Population Per cent. 


Illinois... 622,000 | 3,100,000 1in5.0 
Ohio -..| 725,000| 3. 200, 000 I in 4.4 
In oe 575, 000 2, 000, 000 1in3.4 
7777. ILL 323, 000 | 1,600, 000 1 in 5.4 
e 201,000 1, 000, 000 1 in 5. 0 

It will be seen that Indiana is a yoting State. 


The now ga roads and accessibility of voting places in Ohio and Indiana may 
have something to do with the voters getting to the polls in a larger per cent. than 
in some other States. 

The gentleman from Michigan [Mr. HORR] has given figures from the Southern 
States which in comparison to these would astonish the country if it was not 
already aware that something terrible was the matter with the voting population 
in those States. 

Ah! Mr. Speaker, they were educated to vote, some of them to vote 
early and to vote often, I fear, as I will show rine gentleman's own 
figures presently. Ohio is a great State, and the gentleman assumes 
much forit. A friend of mine in North Carolina once, commenting 
on what hé conceived to be an arrogant habit of some Virginians, 
said “they were a presumious, assumious, and usurpious race." 
[Tépghter.] Ithink the observation may be applied with some force 
to the people of the State of Ohio at this time. 

This gentleman from Ohio says there is one voter for every 3.4 of 
the . of the State of Indiana. I have examined his figures 
and I have examined the census. If his statement be true, then Indi- 
ana gave about 130,000 more votes than she has male population over 
twenty-one years of age entitled to vote. As any one who will ex- 
amine the census will find, there is not a State in this Union, unless 
possibly it be Colorado, that can honestly give one vote for every 3.4 
of its population. 

Mr. NEW. Will the gentlemen permit me to interrupt him? 

Mr. DAVIS, of North Carolina. Certainly. 

Mr. NEW. The statement made by the gentleman from Ohio [ Mr. 
KEIFER] in the speech referred to, of the vote cast in Indiana, was 
grossly incorrect. The error, no doubt, was unintentional. That gen- 

eman placed the vote at 575,000. This number is greater by 104,262 
than the vote cast at the election in Oetober, and greater by 104.328 
than the vote cast at the election in November. 

Mr. DAVIS, of North Carolina. My friend from Indiana is correet 
as to the vote cast by his State. It was about 104,000 less than stated 
by the gentleman from Ohio. I do not know where the tleman 
from Ohio obtained his figures. The actual vote was 470,672, but that 
is a larger vote than the State can fairly cast. I find that in 1870, 
according to the census, there were 376,700 citizens in Indiana entitled 
to vote. This was her full voting population. The census of 1850 
shows the increase in the population of that State to be 17 per cent. 
Now, assuming that the voting population has increased in the same 
ratio—that is 17 per cent.—it would be,in exact numbers, 440,739. 
The vote cast was 470,672, or 29,933 more than the State would be en- 
titled to according to the ratio of increase indicated by the census, if 
every voter went to the polls, which is never the case. 

Mr. NEW. Will the gentleman permit me to interrupt him again? 

Mr. DAVIS, of North Carolina. Certainly. 

Mr. NEW. I wish to inquire what information has been obtained 
from the Census Bureau, if any,or other authentic source, showing 
that the male adult population of Indiana is not enough larger than 
the adult female population to account for what you regard as an 
excess of voters in Indiana? 

Mr. DAVIS, of North Carolina. I will answer my friend. It is 
natural that he should be solicitous about any statement touchin 
the repntation of his State. The census has not yet been so comple 
and tabulated as to show the number of male citizens entitled to vote 
in Indiana, but, as I have already stated, the rate of increase in the 
population of Indiana has been 17 per cent. I think it is a fraction 
in excess of that, but it will not vary materially. The entire male 
population of all ages, as given by the census of 1550, is 1,010,676; 
the male population in 1870 was 857,994, and the voting population, 
according to the census of 1870, was 376,780. Now, if the voting 
population has increased in the same ratio with the male pop 
we will have this result, 857,994 : 376,780 : : 1,010,676 : 443,828; which 
is 26,844 less than the vote cast. So that unless the voting population 
has increased out of all proportion, as compared either with the en- 
tire population or as compared with the male population of all ages, 
she has given in the one case 29,933, and in the other 26,844, more 
votes than she has voting population. Truly did the gentleman from 
Ohio say: „It will be seen that Indiana is a good voting State.” 

It was an October State, and a victory there was deemed absolutely 
necessary to assure success to the republican party. To this end it 
was essential to increase her votin . and the increase was 
made. The contest was abandoned in many of the Southern States. 
I believe the reason was truly stated by the distinguished gentleman 
from Illinois [ Mr. MoRRISON] when, in answer to the question, Why 
no contest in the South?” he said: “ Because the republicans aban- 
doned the contest in the South and undertook to buy votes enou 
to answer their i ip in the North.” Can any one doubt that the 
votes were pure ? There was an army of republican office- 
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holders at work, and assessments to the amount of hundreds of thou- 
sands of dollars were made on Federal office-holders, Was this im- 
mense sum for any honest purpose? Who can tell the influence it 
had upon the patriotic republican vote in Indiana and Ohio, so hap- 
pily paraded by the gentleman from Ohio? How much of it aided 
the exodus of the colored voters from the Sonth when the contest was 
abandoned? One of the bi rey managers of the exodus move- 
ment to Indiana complained that there were too many women and 
children among the exodusters. He said they wanted more “ bucks.” 
This was the epithet applied by him to the colored voters. It was b 
these methods, more than by good roads, that the vote of Ohio ani 
Indiana was 80 largo, 

The voting population (that is her whole male population entitled 
to vote) of Ohio in 1870 was, acccording to the census of that year, 
pe (a : Her population increased = T orn This ratio of oe 
applied to her voting population would give her ayang population in 
1510 of 704,896. She gave724,967 votes, which wasmore by 20,071 votes 
than she had male voting population twenty-one years old. If her 
voting population incre only at the same rate with her other pop- 
ulation, then she gave 20,071 more votes than she was entitled to if 
every man entitled toa vote had gone to the polls. Can any one sup- 
pose that this increase in her voting population was not produced by 
similar causes thát increased the vote in Indiana? for Ohio, too, was 
an October State. No wonder that some gentlemen should prefer an 
apportionment upon the basis of voters, for there are no people so well 
* educated to vote" as are the people of Ohio and Indiana, especially 
in presidential years. So much for that. I have only time to com- 
ment upon Indiana and Ohio, because they were selected for special 
commendation by the gentleman from Ohio. Ido not doubt that 
their voting population was increased by stupendous frauds. 

Now, Mr. Speaker, I have alluded to the method by which the vote 
has been increased. The colored vote was mobilized. Without it 
Mr. Garfield would not and could not have been elected. That vote 
was cast almost solidly for him, and yet he lacked about 300,000 
votes of getting a majority of the pop vote of the United States, 
and there was more than one million majority of the white vote 


against him. 

I have alluded to the influence of republican office-holders in con- 
trolling the elections, In this connection I wish to commend to the 
3 the following paragraph from the last annual mes- 
sage of Mr. Hayes. Speaking of civil service, he says: 

In my former annual messages I have asked the attention of Con, to the 
urgent necessity of a reformation of the civil-service system of the Government. 
My views concerning the dangers of Let mer appointments for personal or 
partisan considerations, have strength by my observation and experi- 
ence in the Executive office, and I believe these threaten the stability of 
the Government. Abuses so serious in their nature cannot be permanently toler- 
ated. They tend to become more alarming with the enlargement of administra- 
tive service, as the growth of the dos ias di population increases the number of 
officers and placemen employed. 

Now, sir, this sounds a note of warning and alarm that ought to be 
heeded by the country. It loses none of its force by reason of the 
fact that its most corrupt and corrupting abuses were practiced under 
the administration of Mr. Hayes. The fact will not be questioned that 
the great mass of republican office-holders, from Cabinet officers down 
to messengers and deputy collectors, were, for months, neglecting 
their legitimate duties, engaged with all the power and patronage of 
the Government in efforts to control the elections and perpetuate 
their power. Add to this the assessments made, amounting to hun- 
dreds of thousands of dollars, and the abuse becomes truly ing. 
The democratic members of this House endeavored last session to cor- 
rect the evil, so far at least as to prohibit assessments on office-holders, 
but the other side resorted to parliamentary tactics known as filibus- 
tering, to defeat the bill, and we could not pass it. 

Now, Mr. Speaker, I desire to allude to a matter that affects my 
own State. The other day when we had a contested-election case u 
from the State of North Carolina, the tleman from New Yor 
[Mr. VAN VooRHIS] commenced his speech by saying: 

It is easier for a camel to through a needle's eye than for a republican elected 
to Carron from any district in thirteen States of this Union to get and keep his 
Bea 

And then he goes on to say that— 


Joseph J. Martin is the only republican in this House from these thirteen States. 
who took his seat when thia Con, began. It is now proposed to oust him from 
that seat. These thirteen States have seventy-one tatives in this House. 
We know that many districts in these States have republican majorities, and there 
is scarcely a doubt that they elected ee to this Congress who have 
unable to obtain their seats. They failed to run the gauntlet of the democratic 
returning boards. Upon one pue or another, they never got so far as to receive 
the legal certificates of their election, 


I say, Mr. Speaker, that itis easier for a camel to pass through the 
eye of a needle than it is for some persons $o see the truth or to admit 
it when anything is brought before them which is at variance with 
their partisan or political views, or where anything connected with 
the South is atissue. The statement which is contained in that pu 

ph of the gentleman's speech might have been met with the 
that there are now on this floor republicans who could answor it 
clearly. I would ask the gentlemen who represent the second Ten- 
nessee district, the fourth Virginia, the sixth Missouri, or the third 


district in my own State. These will afford a sufficient answer to 
him. He then refers to Joseph B. Martin, and refers to him as the 
„chief. justice of North Carolina.” Mr. Speaker, I desire to say that 
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the chief-justice of the State of North Carolina is one of the best and 
purest men in this or any other land, and all assertions that he was 
engaged in anything of such a character as that charged in the speech 
of the gentleman, coming from any source, would not receive a mo- 
ment’s consideration from those who know him, and where the gen- 
tleman got his facts or figures I do not know. b 

Now, in point of fact, I understand that Mr. J. B. Martin has been 
three or four years at the bar, and has never held any office under the 
State, in or out of it, so far as I know. He certainly is not the chief- 
justice of that State. 

Mr. VAN VOORHIS. The information that had reference to this 
matter I got from the report of the Committee on Elections itself, 
which states that he was a chief-justice of a court in North Carolina. 

Mr. DAVIS, of North Carolina. Well, sir, if he was chief-justice 
of a court that is not chief-justice of North Carolina. But it is not 
true, because there was no such man as Chief-Justice Martin, of North 
Carolina, as the gentleman has stated in his speech. 

There is but one officer in the State known by the title of chief- 
justice, and he is the chief-justice of the supreme court, and that Rote 
tion is now held by a man whose learning, virtue, and purity of char- 
acter entitle him to rank with the best men of this or any country. 

Mr. VAN VOORHIS. If the gentleman will examine the record of 
that case he will see the statement made that this man is a chief- 
justice of a court in North Carolina, and as such I referred to him. 

Mr. DAVIS, of North Carolina. I do not know what kind of a re- 
port the committee may have acted upon or obtained their informa- 


tion from; but I do know what I state to be true, that the allegation | rei 


that Mr. Martin was the chief-justice of North Carolina is not true. 

Mr. VAN VOORHIS. The gentleman from North Carolina has not 
read my speech carefully, or he would not make that assertion. 

Mr. DAVIS, of North Carolina. I have stated substantially the 
gentleman’s language, but I will give it exact: 

It made no difference with the democratic returning boards that J. B, Martin, 


the chief-justice of a North bo» gore Pipes Resse agent and friend of the contestant 
is counsel on this contest, got these tickets printed and circulated them fora 


urpose. 
rity of the committee are in favor of sustaining this fraud of Chief- 

and aiding him in consummating it. If the republicans cannot rel 
upon the good faith of a North Carolina democratic chief-justice, then what 
there in that State, which is democratic, that can be relied upon ! 


Mr. VAN VOORHIS. I hope the gentleman from North Carolina 
will submit to a correction as to a statement of fact. I never as- 
serted that this gentleman was the chief-justice of North Carolina ; I 
stated that he was the chief-jastice of a North Carolina court, and so 
referred to him in my speech. 

Mr, DAVIS, of North Carolina. As I have stated, I will give the 
exact language of the gentleman, so that there can be no mi e about 
it. He makes the assertion as many as three times, at least, in his 
speech. He states that the majority of the committee are in favor of 
sustaining this fraud of Chief-Justice Martin and aiding him in con- 
summating it. The gentleman from New York knew very well that 
in making a statement of this kind and placing the charge of such 
2 wrong upon à high officer of the State that it would have more 
weight in certain quarters than if the allegation was made that he 
was simply the presiding magistrate or chairman of a county court. 

Mr. RUSSELL, of North Carolina. Will the gentleman allow me 
a question? 

. DAVIS, of North Carolina. Yes, sir. 

Mr. RUSSELL, of North Carolina. I think from the statement of 
the gentleman from New York himself that he referred to Mr. Mar- 
tin as ihe chief-justice of a court in North Carolina. 

Mr. DAVIS, of North Carolina. Will the gentleman be kind enough 
to indicate of what court he was ener pees 

Mr. RUSSELL, of North Carolina. I take it that he was the pre- 
siding justice of the inferior county court of Bertie County. 

Mr, DAVIS, of North Carolina. I wish to ask the gentleman if he 
holds any office which would entitle him to the appellation given to 
him by the gentleman from New York, “chief. justice of the State of 
North Carolina,” or whether he has any civil jurisdiction whatever, 
or whether there is any officer in that State known as chief-justice 
except the chief-justice of the supreme court? 

Mr. RUSSELL, of North Carolina. It is nevertheless a court, and 
he is the presiding justice of it. 

Mr. DAVIS, of North Carolina. Is he known as chief-justice of 
any court in the State of North Carolina? 

. RUSSELL, of North Carolina. He is the presiding justice of 
the court, and the term chief-justice is frequently used by lawyers 
in speaking of such an officer. He may well be called a chief-justice 
by anybody, whether a lawyer or not, because it does not take a law- 
yer to find that ont. 

Mr. DAVIS, of North Carolina. To say that he was chief-justice 
of the State of North Carolina, as the gentleman from New York 
knows, and as I have stated, carries weight all over the land. Mr. 
Martin was probably what is called in North Carolina chairman of a 
county or inferior court. Whatever may have been his indiscretion, 
I am assured that he is a gentleman of kign character and integrity. 

Now, Mr. Speaker, let me advert for a few moments to the history 
of the past. As Ihave already stated, most of the alleged wron 
for which the South is constantly arraigned on this floor, and wish 
seem to grow with years, had their origin while the South was under 
what has been called “carpet-bag rule,” and, though grossly exag- 
gerated, such as they were, they resulted from the inefficient and 


often corrupt legislation and administration of the laws by those in 
power. No definition can convey to a gentleman in the North a cor- 
rect idea of what is known in the South asa “ t-bagger.” Some 
gentlemen commit the great mistake of supposing that the term 
applied to all people of the North who settle in the South. The car 
pet-bagger hi encourages this false idea. There cannot be 

ter error. The South has a hearty welcome for all people who g1 
there to pursue honest callings and build up their fortunes by hon 
est industry, She never concerns herself about the political opinior. 
ofsuch settlers. They can express them as freely there as they eaa 
anywhere else. There are many such people in the South—many ot 
them republicans—and whenever they cast their fortunes with our 
people and become interested as citizens in the welfare of the State, 
they meet with kind and cordial treatment. All such are gladly re- 
ceived from whatever section they come. "These are not carpet-bag- 
gers, v TE not aware that there are auy carpet-baggers now 
going South. 

The race is fast becoming extinct; but they have been a source of 
evil to the South and to the North, which unfortunately is still felt. 
Evilto the South in this, that while they were in power they cor- 
rupted legislation by their dishonest practices and frauds, and when 
they were driven from power they hypocritically assumed the char- 
acter of political and became the slanderers of the people 
whom they had robbed ; evil to the North in that, even to this day 
iey have a voice and influence which they use in poisoning the minde 
and hearts of her people toward the South, and thus preventing that 

ign of peace, good will, and harmony which is so essential to the 

ood of all. A gentleman on this floor the other day, when my frien 
from Mississippi [Mr. HOOKER] was speaking of these political ad- 
venturers, asked, with a triumphant air, ** Were not the carpet-bag 
gers citizens of the United States?” Of course they were; and for 
that reason they ought to have been better men, and they deserve the 
condemnation for their dishonesty. 

Let me illustrate by giving a short history of one among the best 
of them that I ever knew. He lived in ay district and was for sev- 
eral years register in bankruptcy, and made a ps 
many a poor man in my State can tell how; hi 
made, and he was liberal, kind-hearted, and good natured. He 
says himself that he spent $12,000 in 1878 to aid in carrying the 
State for Grant. He was among the best of his class, for he was no 
hypocrite, and he did not pretend to be politically honest. In fact, 
some people thought that he never perplexed himself with questions 
about honesty of any kind. He was twice elected to Congress, and 
represented, or rather misrepresented, the district which I am proud 
to represent, a district inferior to none in this Union for the purity 
and virtue and worth of its people, but which has within its borders 
alarge number of colored -people, whose simple and confiding na- 
tures were easily imposed upon by the artful carpet-bagger, and the 
elected him twice to Con Ido them the justice to say that 
think many of them would not have voted for him if they had known 
better, but they were then recently emancipated and enfranchised, 
and the Union Teame had absolute control over them and the car- 
pet-baggers controlled the Union es. Hecame to Con ,and 
to serve his party he did his full share in abusing the South, though 
I believe there was no malice in his abuse, he had no regard for the 
truth. During his second term he sold a cadetship, as he himself 
said, as a matter of favor to a friend. He was investigated. Gen- 
eral LOGAN, then a member of this House, now a Senator, was chair- 
man of the committee, and they were about to report in favor of his 
expulsion; to avoid thishe resigned. Hisreasons forresigning were 
stated very candidly to the committee and can be found in full in 
the Con ional Globe, volume 76, 1869-70, page 1617. I give an 
extract from it. He says: 

I was not aware that I was violating any of the privileges or rules of the Hous- 
As soon as I was aware that I had wrong I endeavored to make a return a 
farasIcould. Ireturned the money immediately ; and I have tendered my res. | 
nation to the governor of my State, believing it is a duty of a member of Congre 
to make vacant the place he has dis; * * * Hundreds have done à 
same thing before and will do it again., * * I could show that I have giws 
$12,000 to control the presidential election in my State. * * * resi 
is in the hands of the governor of my State, I 28 4 BLAINE has a cop. 
of it; for I think it is the duty of a member of Congress to make vacant the plage 
he has disgraced. 

And John T. Dewees, once my . and the most candia 
carpet- bagger I ever knew, has not been in my district since, so far as 
I know. f course, he was a citizen of the United States and a re- 
publican martyr to the principles of his p and it was a great 
democratic outrage that he did not return to the State. When it is 
remembered that this man was sent from a district which has given 
to the council of the Union the services of such men as Hay wood, 
Mengoni Balgos Graham, Saunders, B: Venable, Branch, Crudup, 
Arrington, and Rogers, and to the services of the State such men as 
Cameron, Ruffin, Iredell, Nash, Gilliam, Battle, Swain, Manly, Moore, 
Waddell, Busbee, Miller, and others, who have lived within my mem- 
ory and who have given luster to the Cabinet, the Senate, the bench, 
the executive, the halls of legislation, and the forum, it is not to be 
wondered that our ple should have felt keenly the humiliation 
and that they should have availed themselves of the earliest oppor- 
tunity 5 rid themselves of a party that could put such an indignity 
upon them. d 

I esteem it a preat honor to have been chosen to represent the de- 
mocracy of such a district, and while conscious that I have been un- 
able to do much in their interest that I would gladly have done, I am 


deal of money ; 
s money was easily 
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gratified in the belief that I have done no discredit to their good 
name, and that I have served them with an earnest desire to promote 
their best interests and the best interests of the country. 

Mr. VAN VOORHIS. Will the gentleman yield to me that I may 
‘ead a sentence of my speech to which he has referred? 

Mr. DAVIS, of North Carolina. I yield to the gentleman. 

Mr. VAN VOORHIS. This is the language I used about this North 
Carolina justice: 

It made no difference with the democratic returning boards that J. B. Martin, 
the chief-justice of a North Carolina court, the agent and friend of the contestant, 
and his counsel in this contest, got these tickets printed, and circulated them for 
a fraudulent purpose. 

That was my language 

Mr. DAVIS, of North Carolina. Yes, sir; I will print the para- 
graph in full. 

And where did the gentleman get the other fact he stated that Mr. 
Joseph J. Martin was the only republican in this House who came 
here from any of the thirteen States he spoke of ? 

Mr. VAN VOORHIS. That is a fact. 

Mr. DAVIS, of North Carolina. A fact! Ask the gentleman from 
Virginia, [Mr. JORGENSEN.] Ask the gentleman from Tennessee, [Mr. 
Hovx.] Ask my own colleague, who was elected by republican votes, 
[Mr. RUSSELL.) Ask the gentleman from Maryland, Dis. UnNER.] 

Mr. VAN VOORHIS. T States do not belong in the thirteen. 

Mr. DAVIS, of North Carolina. You cannot find thirteen Southern 
Esse id which . c am ey rised mor. oe 
the gentleman in ing of J. B. in, who is a lawyer of only 
about three years at the bar,should have persisted in i 
chief-justice of North Carolina. [Here the hammerfell.] 
to print some further remarks and also extracts to which I have 
referred. 

There was no objection. 

MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
sommunicated to the House by Mr. PRUDEN, one of his secretaries, 
who informed the House that the President had approved and signed 
bills of the following titles: 

An act ur R. No. 2044) granting a pension to Martha J. Porter; 

An act (H. R. No. 2548) granting a pension to Neil ; 

An act (H. R. No. 3487) granting a pension to James Forsyth Har- 
rison ; 

: ni act (H. R. No. 1107) granting a pension to Mrs. Elizabeth Up- 
right; 

An act (H. R. No. 1628) granting a pension to Dalton Hinchman; 

An act (H. R. No. 799) granting a pension to Richard P. Taylor; 


An act (H. R. No. ) granting a pension to Jacob Ginder; 
An act (H. R. No. #59) granting a pension to William N. Scribner ;, 


and 
An act (H. R. No. 1953) for the relief of Henry C. Groomes. 
APPORTIONMENT OF REPRESENTATIVES, 


Mr. ROTHWELL. Mr. S er, the duty which now lies before us 
is to make apportionment of resentatives among the several States 
ofthe Union. Ithas been trulysaid that nomoreimportant measure has 
engaged or in all 8 will engage the attention of this House. 
It is our prerogative by the action which we shall take here to estab- 
lish during the ensuing ten years the positive and relative er of 
each of the thirty-eight States in Congress directly, as well as indi- 
rectly their relative qme in the electoral college and the choice of 
a President. It is, therefore, a matter of supreme importance to the 
States in their local interests and ambition as well as to the whole 
country generally that this should be done with the utmost fairness. 
And, sir, it occurs to me that we shall be best enabled to accomplish 
this purpose if we shall approach it free from every personal preju- 
dice, preference, and predilection, as well as from the blinding intlu- 
ence of i bias, and shall deal with the matter upon simple 
principles of justice. 

The origin of this duty and the authority for our action will be 
found in the terms of the Constitution itself. And if,in turning to 
that instrument in a matter of so grave importance, I did not find, 
in connection with the grant of authority, the essential features of 
the method of execution, I should be seriously disappointed. But I 
shall not be disappointed, and I turn to it in perfect confidence for 
all the light necessary to guide us at every step in the way of certain 
and just procedure. In the first place, it is declared that— 

'The number of op emer ined shall not exceed one for e thirty thousan: 
but each State shall have at least one Representative. jer à 

This much, then, is fixed with absolute certainty. It insures a min- 
imum representation in Congress always equal to the number of 
Btates, and provides against what at that time might have been con- 
sidered a probable excess of representation by fixing the minimum 
ratio at one to 30,000 inhabitants. Beyond these well-defined bound- 
aries there is no limit whatever, either as to ratio or the number. 
These are minor matters intrusted to the wise discretion of the Con- 
gress, to be regulated according to the wishes of the country and the 
convenience and possibilities of business. Asa matter of fact and 
history, both the number and ratio have been often chan Indeed, 
at every decennial apportionment since the adoption of the Consti- 
tution the ratio has n changed, except in a single instance, and 
the number of Representatives has been changed on every such occa- 
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sion, only once 


: receding from a higher to alower number. I submit 
in this connection the following table, illustrative of the entire his- 
tory of the subject in this regard : 


Apportionment of Representatives in Congress and ratio of representatives 
by the Constitution and at cach census. T 


| Representatives to which each State was entitled 
y— 
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*These States admitted subsequently to the apportionment. 


The first apportionment was made in advance of any census, upon 
an assumed estimate of population and by the terms of the Consti- 
tution itself. This statement fully sustains the truth of the facts 
which I have alleged; and it is probable that even now we shall again 
change both the ratio and the number of Representatives. Indeed, 
this is contemplated in the bill reported from the Committee on the 
Census, fixing the number of Representatives at 311 on a ratio of 1 
to 158,745 of population. 'The same feature is also embraced in the 
bill offered by the gentleman from New York [Mr. Cox] fixing the 
number at 301, on a ratio of 1 to 164,018, as likewise in the amend- 
ment submitted by him fixing the number at 307, on a ratio of 1 to 
160,813 inhabitants. The substitute of the gentleman from Illinois 
(Mr. SHERWIN] fixing the number at 319, on a ratio of 1 to 154,764 
A itin is also distinguished by the same characteristic. It 

ill be observed, moreover, that every one of these propositions in- 
dicates an increase in the number of Representatives. These being 
matters of discretion, there is room for honest difference of opinion ; 
and aside from any political consideration, it is not strange it shoul: 
exist. Indeed, it would be passing strange if upon first impression 
two hundred and ninety-three men sho upon this or any other 
debatable propost, entertain exactly the same opinion; and yet 
with singular unanimity, all have adopted the principle of increased 
representation. This much, then, being determined upon, it remains 
to establish with exactness the number deemed most suitable, either 
as to convenience of the House or the safety of the public interests. 
When once the number is fixed, the ratio follows as a matter of course, 
gomp with mathematical certainty out of the relation of the num- 

= of resentatives to the whole population of the States used as 
a basis. 


‘he ratio thus ascertained, when applied to the States sep- 
arately, should yield the quota of each State. 

This, sir, would seem to be at first flush but a simple and easy mat- 
ter of calculation. But here in reality the difficulty ins, and an 
apparently purely mathematical problem assumes a political aspect 
more or less difficult of adjustment, and which we are bound in justice 
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respectfully to consider. But Isubmit, sir, that this might and ought 
to te done without drawing us into the dangerous vortex of incon- 
siderate sectional debate. It is evident upon the slightest reflection 
that the ratio arising from any announced number of Representatives 
when applied to the census of each State separately will not yield in 
the aggregate the original number of Representatives agreed on, be- 
cause of a resulting remainder, which we call a fraction, as to every 
State. On the first calculation the sum of all these State fractions 
will be unrepresented, and the deficit thus occurring in the whole 
number of Representatives must be made up by assigning the missing 
number among the several States on a diffe rent principle. This we 
do by giving an additional member to a certain number of States, one 
to each having the largest fractions until the deficit is made up. The 
fractions of the remaining States both in the aggregate and in detail 
have no representation in Con So far as the even number of 
members arising on the first calculation is concerned the problem is 
urely mathematical. Itisin dealing with State fractions that polit- 
ical considerations force themselves upon the attention. For every 
State with an unrepresented fraction loses a portion of its political 
power in the Congress and the electoral college. Every State whose 
fraction is represented receives an undue advantage in that it obtains 
an additional member or elector on a less ratio. And it so happens 
that these fractions not only thus cause inequality of representation 
as between the States themselves, but they so group themselves to- 
gether as likewise in some instances to give a sectional cast to the 
problem by falling North or South, East or West, and thus impairing 
the equilibrium of sectional power. For the study of the inquisitive 
as well as to illustrate this feature of the apportionment, I offer the 
following table, drawing a comparison in this regard between the North 
and South, not that I think this disposition should be encouraged, but 
since it seems to a uliar interest to some, and there- 
fore more strongly impress them with this characteristic of the appor- 
tionment. The same feature no doubt would be developed in a com- 
ison of the East with the West, or an aggregate of democratic 
tates with an te of republican States, which I have not had 
the patience to © with exactness. It is sufficient to state that in 
some instances the advantage falls one way and again in another. 
The following table will make clear this curious fact : 


Table showing the losses and gains and relative power of the Northern and 
Southern States on a representation from 290 to 325. 
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Hence the political vice of these fractions, which is still farther 
augmented by the fact that with each change of the number of Rep- 
resentatives and consequent varying ratio experiment shows, as in 
this table, a change in the State fractions and their sectional or polit- 
ical groupings. Thus the vice of the fraction reverts back upon the 
number of Representatives and immediately affects it also with a 
political importance. Therefore, one number, aside from ideas purely 
of business, is a favorite with one section or party and a different 
number with another section or party. And so groups of States, as 


first crept 


well as individual States, must be conciliated in fixing the number 
of Representatives. 

Now, Mr. Speaker, I think it worth while here to state that entire 
and exact justice in this matter is a ph ical and mathematical im- 
possibility. It is no new difficulty. It arisen to harass Con 
at every 5 since the unfortunate spirit of sectionalism 

to spoil the harmony of the Republic. This occurrence 

of unavoidable injustice, (if indeed that be injustice which is unavoid- 
able,) whatever be the number or the ratio adopted, should moderate 
State and sectional ambition and provoke into the discussion the 
spirit of a fair SD Ne: All decorous life is a compromise of con- 
cting interests. The Constitution is itself the very perfection of 
political compromise, One further consideration should reconcile 
States and sections to present but unavoidable disadvantage, and 
thatis,time at last sets all things even. At each apportionment 
there is a change of scene. The States or sections that suffered loss at 
the last apportionment doubtless will gain now. Those that gain now 


may lose ten years hence. 

hus at last, by the practice of a true philosophical and political 
conservatism, we ize the great American idea of the eventual but 
certain average of the advantages and disadvantages of government. 
This is the very ection of that patience so conducive to good or- 
der, the result of centuries of schooling. All that any can be justly 
called on to endure is an average of evil; all that he has a right to 
demand is an average of benefits. This is the 8 9 5 and in this 
spirit our differences now should be adjusted. e I support the 
bill of the committee I am not irrevocably committed to the number 
311. Isupport it because it is the judgment of the majority of the 
committee, because it increases the number of Representatives 18, 
and will to that extent add to the power of this House. I support 
it because it is just to the State of Missouri and recognizes the in- 
crease of her population of 447,609 in the last decade and will assign 
to her an additional Representative. But, sir, when I remember that 
forty apportionments must yet be made before our Government shall 
have attained to the happy age of the Roman consulate under pagan 
auspices ; when I reflect that English power and liberty, not yet at- 
taining their zenith, have been slowly aggregating from triumph to 
triumph and from ‘‘ precedent to p: ent through the evolutions 
of eighteen hundred years, and that scarcely one hundred years ago 
we were her dependent colony; when I turn to the future, bright with 
the assured hopes of this Christian Republic, based upon the force of 
law that izes the universal brotherhood of man, and hear her 
* distant footsteps echo down the corridors of time" as she marches 
with the solemn tread of the centuries, these earnest but futile con- 
tests over the gain or loss of a member here or there dwindle into 
insignificance, and it seems to me we should be able to compose our 
differences and complete this apportionment in a pe hour. 

For myself, regarding the matter politically, I shall be satisfied with 
any number that a majority of this House may deem reasonable and 
approximately just, since perfection is not attainable. 

ut, sir, I wish here to state that whatever number may be 2 
adopted, am individually in favor of the largest House that 
comport with the environment of the present Hall and the economic 
possibilities of business. There may be pecuniary reasons affectin, 
the questions that would induce some to regard favorably a limi: 
representation, but this in my judgment is a very inconsiderable as 
well as false economy, and should nof weigh for a moment against 
the higher advantages of a more numerous representation; advan- 
tages both moral and politicalin character. Besides I do not believe 
that anything is gained, either in time, dispatch of business, faithful 
attention to duty, or honest consideration of the public interests b 
having a reduced number of Representatives. Ihave closely observe 
the effect of this in the present House, and I here state that of all the 
scenes of disorder to which I have been a witness, the delay of im- 

rtant measures, the waste of time and inconsiderate action, the ma- 
jority of instances have not occurred when all the members have been 
in their places, but on the contrary when absenteeism has reached the 
extent of from seventy-five to one hundred and fifty vacant seats and 
small numbers are not propitious. There seems to be born of the occa- 
sion a levity of spirit and irritability of temper that are inconsistent 
with the s y prosecution of public business, a personal feeling of 
responsibility to constituency or thoughtful attention to the delicate 
honors of the hour when national history is oi Basan And almost 
universally a period has been put to such scenes by a return of a full 
House, Shall I not credit the logic of facts and follow where reason 
leads? Besides, Mr. Speaker, the nii sese history of our country 
will sustain the proposition which I have laid down, and even itself 
suggestsit. Westartedout underthe Constitution, in 1789, with sixty- 
five members and about three million five hundred thousand people. 
From then til now we have steadily and gradually pr , a8 
shown by the census, until we have arrived at a population exceeding 
fifty millions, and a representation of two hun and ninety-three 
members. It has always been recognized by the Congress, and de- 
manded by the country, that the representation of the people on this 
floor should at each decennial period be made to correspond in some 
reasonable measure to the increase of population. And in this respect 
we are yet below the standard deemed prudent for the popular assem- 
bly of any European state. We are much below the comparative 
standard of the earlier Congresses, A ratio of 1 to 30,000, the constitu- 
tional minimum and that first adopted, would, on the present basis of 
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49,369,595 Met in the States, give arepresentation in this House 
of 1,645. of course would be extreme, but it indicates what was 
in the minds of the framers of the Constitution, that the lower House 
of Con was intended to be in its fullest sense a popular assembly, 
the political arena of the people, corresponding in some slight degreo 
to the Athenian Assembly, or the Roman Forum, orthe numerous de- 
fenders of | berty in the British House of Commons. Doubtless we are 
limited in number, both by the capacity of the Halland the ability to 
hear. These circumstances fix limits beyond which we cannot pass. 
But we may approach to these limits, and by so doing, while we lose 
eril we gain much—a broader base for the pyramid of popular 
iberty 


In this connection I ask the attention of the House to the follow- 
ing table which I have prepared, showing the number and date of 
each Congress, the number of members, the ratio, population, num- 
ber of sessions of each Congress, and the nümber of days each was in 
session. 
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This table reveals some curious and interesting facts. I use it for 
but one purpose and that is to show the relative efficiency of asmaller 
and larger number of Representatives. The first twenty Congresses 
from 1759 to 1829 held forty-four sessions, embracing an oggregate of 
5,717 days and an average of 285-4- days to each Congress, The aver- 

number of members during this period was 142--, and the average 
of punalation was 5,908,049. During the seeond twenty Congresses 
from 1829 to 1869 there were held orty-five sessions, 7 an 
aggregate of 6,698 days, and an average of 339- days to each Con- 
gress. The average number of members during this period was 277--, 
and the average of population was 18,738,459. Thus it isshown that 
for the first forty years of constitutional government an average num- 
ber of Representatives of 142 representing an average number of 
population of but 5,908,049 were in session during each Congress an 
average number of 985 days, while during the second forty years an 
average number of 277 members representing an average number of 
o were in session during each Congress an average number 
of days. That is,an rierig i excess of 135 members with an 
ave excess of 12,530,410 of inhabitants only consumed a semi- 
annual average excess of forty-nine days. This gives an average of 
36, or a little more than one-third of a day, to each additional mem- 
ber,and a fraction less than four days for each added million of 


population. 
er, when in connection with these historical fig- 


ow, Mr. 8 
ures we consider the fact that the legislative business of a country 


does in some measure co’ md tothe number of population and 
extent of territory, the conclusion is strong in favor of en rep- 
resentation. But looking back on the picture of the thirteen weak 
States with scarcely 3,500,000 of people and their circumscribed 
boundaries and demands, and then upon this of thirty-eight States: 
with 50,000,000 poputeson: spread out from ocean to ocean and from. 
lakes to gulf, with all their diversified interests, local ambitions, 
contending aspirations, public business, and private affairs, and re- 
membering that into the latter period which we are oo panne were: 
forced the ares detini and vast concerns of the yon 
drama of civil war t ever sorrowed the vision of any land, the: 
p rexel is simply overwhelming. 

umbers in the American Congress do add efficiency to business. 
This House having charge, in the first instance, by right and pee 
scription of the appro riation measures is compelled to do and does 
more work than the other House of only seventy-six Senators. There 
is momentum in numbers. j 

I believe there have been brought bofore this Congress about eight 
thousand bills and joint resolutions, showing the amount of business 
that comes before the House of Representatives in recent years. Yet 
it remains true that later BU erates with increased representation 
have given as general and uniform satisfaction in this respect to the 
country as did former Congresses with smaller numbers. I will not 
enlarge upon this feature of the system, but content myself with 
saying that I hope to live to see the day when this Hall, enlarged, 
will contain four hundred Representatives. 

And when that time comes I e t to see smaller districts and con- 
fined constituencies represented by men known to all their fellow- 
citizens in deep, earnest, personal neighborhood TER prea with every 
man, and representing here not any special class-interest nor any 
vain and visionary dreams of their own, but the opinions and neces- 
sities, the great heart and soul of the brotherhood of mankind, as it 
is found in the common breast, from the millionaire in his palace to 
the tramp on the road, the average American citizen represented by 
the average faithful American Con . Ibelievethat a Repre- 
sentative should be so well known, and have the opportunity so well 
to know the people of his district, that every vote he gives in this 
House shall be given under an impulse borrowed from home and. 
moved by the hearts and wishes of his people. But this is scarcely 
possible under the present system. The districts are too large and 
the population too numerous. Some districts in the State of Missouri 
are two hundred miles in length, and embrace more MT than 
do two States of the American Union. The district which 1 have 
the honor to represent has three times the pu of Nevada, with 
one Representative and two Senators. 1t cast in the congressional 
election of 1878 cuv Hayes hundred and thirty-four less votes than the 
aggregate votes of Delaware and Rhode Island, that have three Rep- 
resentatives and four Senators. This cannot be judicious. 

Mr. Speaker, there is a very general and growing apprehension 
nmong the people of this country that their material interests and: 
liberties are not free from danger in view of the vast accumulation of 
individual and corporate wealth and power. The shadow of a great 
fear darkens the land. It may be but the result of nndue anxiety. 
It may be something more. On every side we hear of unions, com- 
binations, and centralization of capi Great corporations, with in- 
satiate ambition, unrestrained by personal sympathy with the people,. 
are entering into] es whose aims are measured only by the breadth. 
of the continent and the calenlatéd sufferances of this country. Itis 
said this unseen hand enriches the political pool, that they take a 
mysterious interest in State Legislatures and the election of Senators. 
and Representatives. It is even hinted that their baleful influence 
haunts the corridors of this Capitol. Sir, if ever the final contest 
should come between the liberties and rights of the people of this. 
country on one side, and centralized corporate wealth on the other, it 
were well for the peoplein that hour that they were defended on this. 
floor by a numerous representation affected by the warmest sym- 
pathies and the most intimate confidence. There is moral as well as- 
physical safety in numbers. bodies are less easily corrupted. 

Put, sir ; Iturn from these features of this bill to the practical ques- 
tion, are we LU eux to make a constitutional E now, 
and shall we make it? On this point as on the others there is differ- 
ence of opinion. Gentlemen on the other side of the House in this. 
discussion have taken the position that we cannot either practicall 
or constitutionally make the apportionment now. They have sta 
their reasons, and that I may do them no injustice I prefer that these 
shall be again stated in their own language. The gentleman from 
Michigan [ Mr. Horr] says: 

lam aware that under the strict letter of the Constitution the census basis is 
the proper one. A à ; : 0 


Now, I am not going to say whether the recent census was a fair one or not. 
are many of the returns that cannot be explained upon what was supposed: 
to be reliable history of the events of the past ten years in some of the States. But 
what I do maintain is, that no man can reconcile the census returns with the votes 
of fair dealing. It seems to be beyond the power of contradic- 
t there was gross cheating either in the census or in the voting. Then I 
does it not follow that to have a fair apportionment both of these elements 
should be taken into account? 


The gentleman from Indiana [Mr. CALKINS] made the following 
statement: 


Mr. S. er, I do not believe we 


t to pass an apportionment bill this session 
at all. I said on the stump (and I 


d be an arrant coward if I did not say tho: 
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same thing here in the of the representatives of 50,000,000 people) that I 

am not satisfied the census is correct, Take for example the State o South 

Carolina ; I select itonly EDGE of illustration. The of South Carolina 

-:as returned by this census is 995,022. In 1870 it was 705,606, making an increase in 
round numbers of 290,000. 


I say now no State can be pee Se rune, bem founded on any census 
ie people o They 


~which is not satisfactory tothe great body ple of the other States. 
cannot afford it. This is one reason why I am not in favor of an s 
bill at this session of Congress. 


* * * * * * € 


But to pass from that. Another reason is, that I am not satisfied with reference 
to the representation under the fourteenth amendment. I say when the law was 
passed by which the census was taken it ought to have ded some means b 
"which we could bave ascertained the factsas provided under the fourteenth amend- 
ar This it omitted todo. It is nothing more than right it should have been 
done. 


The gentleman from New York [Mr. CROWLEY ] said: 


Congress, or a select committee, if you please, raised for that purpose, which shall 
Raqualificst 


numbers. $ 
* 


ony four weeks of this session of Congress are left. Certainly within that 
time the qualifications or disqualifications existing in ten States of this Union, or 
the fraud, violence, end intimidation alleged to exist in other States, cannot be 
properly investigated and considered, nor can we have alt the facts in such proper 
sape before the House es to permit an apportionment bill based upon voters as 
well as upon numbers. 

Now, Mr. Speaker, these extracts.from speeches of gentlemen on 
the other side fairly present to this House and thecountry the essen- 
tial points of difference. On this side of the House it is believed that 
we have thenecessary data and should make the apportionment now. 
On the other side this is controverted and it is sought to postpone 
the apportionment. The objections are two. The first lies against 
the correctness of the enumeration. The second impeaches its con- 
stitutionality. On either or both grounds it is held to be fatally de- 
fective. Let us carefully weigh these objections. They are raised 
under section 2 of article 14 of the amendments. That section is as 
follows: 

Representatives shall be apportioned among the several States according to their 
respective numbers, counting the whole number of persons in each State. 

Excluding Indians not taxed. But— 


When the de he to vote at any election for the choice of electors for President 
and Vice-President of the United States, Representatives in Congress, the execu- 
tive and judicial officers of a State, or the members of the Legislature thereof, is 
denied to any of the male inhabitants of such State, being twenty-one years of 
and citizens of the United States, or in any way abri , except for È korridan e 
in rebe or other crime, tho basis of representation therein shall be reduced in 
the proportion which the number of such male citizens shall bear to the whole 
mumber of male citizens twenty-one years of age in such State. 

But this section of the fourteenth article must be taken in connec- 
tion with the second section of article 1 of the original Constitution, 
a part of which is in this language: 

The actual enumeration eball be made within three years after the first meeting 
of the Congress of the United States, and within every subsequent term of ten 
gears, in such manner as they shall by law direct. 


These sections together, and not separately, present the constitu- 
tional law of the case. In this light we will consider the objections 
presented and in their order. Is the tenth census under which we 
seek to make this apportionment correct? Is itconstitutional? The 
first is a question of fact; the second, of construction, involving also 
in the sequel the duty of Congress. As to the first, what is the fact 
required! It is the basis of apportionment. What is the basis of 
$a pipe ined It is primarily the whole number of the 8 
of all the States, excluding Indians not taxed. This basis is liable to 
be affected by the number of persons disfranchised for unconstitu- 
tional cause. This latter idea, however, we will for the present elim- 
inate from the argument, to be again considered in connection with 
the question of constitutionality. It remains, then, to test the cor- 
rectness of the census, This involves two elements—the perfection 
of the Jaw and the faithfulness of its execution. Is the law under 
which the tenth census was taken wisely adapted to accomplish the 
end with accuracy? This law is embraced in the act passed by the 
Forty-fifth Congress, approved March 3, 1879, and in the act amend- 
atory thereof passed at the present Con approved April 20, 1880. 

These provisions of law are the result of mhture consideration of 
the most experienced minds, adopted with a knowledge and in the 
light of history from the institutions of Solon and the first Roman 
census by Servius Tullius through the later experiments of western 
Europe and the illustration of the nine preceding censuses of our own 
country. The framers of the law thus had the benefit not only of their 
own experienced judgment, but of the wisdom and mistakes of all the 
past. We might, therefore, expect and we shall accordingly find the 
wisest and best law ever devised for the purpose, in this country at 
least. In the first place, a general superintendent is provided for, 
having the direction and control of the whole work. ‘This insures 
every advantage supposed to lie in individuality of purpose, unity of 


action, and great personal responsibility. Under the general super- 
intendent is a corps of supervisors, limited to one hun and fifty, 
directing the work in reasonably small districts, being subdivisions 
of the States. These are responsible to the superintendent. Under 
the supervisors and appointed by, them is the army of enumerators 
doing the actual work of numbering the hese are respon- 


people 
* | sible directly to the superintendent, and subject to removal for proper 


cause. These, then, are the officers. All discharge their duty under 
oath. Theenumeration is to be made in one month from the Ist day 
of June, 1880, thus providing against the frauds or mistakes of delay. 
The enumeration districts are circumscribed in territory and limited 
in population to 4,000; and the enumerator, being a resident of his 
district, the advantage of intimate and acquaintance is 
secured. The enumerator is compelled to visit every household in his 
district, and in the event of failure to find the people at home, to as- 
certain the facts from their neighbors or other reliable sources. The 
age, name, sex, and color of every individual is to be noted. 
The facts are to be preserved by writing on originallists. On com- 
pletion of the first enumeration a true copy of these lists is to be filed 
with certain named officers in the county or parish of the enumer- 
ator for public inspection. These lists designate the name, age, sex, 
and color. On suflieient notice given to the pone b advertisemen 
the enumerator is for five days, at certain specified and convenien 
places, required to be present to review his work on s ion and 
revise and correct his lists. After the completion verification 
of his work in this manner, the originallists are to be certified to 
the supervisors, whence they are forwarded for file to the office of the 
superintendent. This is the system. Mr. Speaker, could any devise- 
ment of law to ascertain the truth be more careful, accurate, and 
emque. b Itisthe very perfection of intelligent ingenuity. Nothing 
more could be desired ; but at last, not less depends on faithful exe- 
ention of law than on law itself. 
For forms of government let fools contest, 
What's best administered is best. 
What guarantee of faithful and honest execution have we? Every 
tee. Themethod of selecting the officers and the officers them- 
selves as well as the checks of the law and the means of swift detec- 
tion of carelessness or fraud. The name of General Walker is itself 
a guarantee of a prudent and honest supervision of the entire work 
and verification of its results. Had we no other security for its cor- 
rectness we should confidently pom in his integrity and ability. For 
Iundertake to say of him, which, however, is useless in view of his 
standing with this House, and his Wilen national ee (and 
he is no political friend of mine,) Nhat no man stands higher or fairer 
in personal character or special fitness for the technical duties of his 
office, or is more unimpeachable before this country as a man of in- 
tegrity, unbiased judgment, business qualifications, and statistical 
learning than General Walker. So much for the chief. What of the 
subordinates? The intermediate grade of officers are the one hundred 
and fifty supervisors. For them I say, also, both from deduction and 
the record, that the country and Congress has every reason for the 


completest confidence in their honest and efficient disc: of duty. 
I know that they were in the main suggested by Gen Walker, 
and ascrupulous regard for his own name and reputation as well as the 


interests of the country forces us to credit theirselection with an honest 
and intelligent discrimination as to character and fitness. In the 
performance of this duty his ear was always open to prudent advise- 
ment by the members of this House. But the Chief Executive made 
the actual appointments. Neither in this matter can we consider him 
inattentive to duty or the public interest. The appointment of super- 
visors is to be confirmed by the Senate. 

It is to be presumed, therefore, that the President in sending down 
the names took into consideration not only his own reputation and 
the general weal but also the political opposition of the Senate, 
through the crucible of whose careful inspection, if not also partisan 
criticism, every name must pass. Thus the original list of supervisors 
was made out and wA Regi The Senate considered them carefully 
upon personal knowledge and upon information. Most were con- 
firmed withontobjection. Some were rejected. Others were appointed 
in their stead, till the Senate and the Executive conc Thus 
every pom was thrown around the selection of the supervisors, 
ond while the larger half were republicans, as was to be expected, still 
many were democrats. No complaint of record eA Pay ger eee their 
honesty, and even a partisan press has scarcely critic their effi- 
ciency. But the basal and most numerous grade of officers in this column 
of strength are the enumerators. They are appointed by the super- 
visors. Reasoning from the character of the appointing power, we 
e tin them fitness, industry, clerical qualification, intelligence, 
and honesty, in reference to which qualities they are required to be 
appointed without regard to political affiliation. In the absence 
of proof to the contrary, we conclusively presume they were 80 
selected and 5 Thus from the central power to the circum- 
ference of final action the machinery is as 3 as human ingenuity 
can make. The law is wise, the officers efficient. What of exe- 
cution? Briefly, I state the work was done by the officers named, 
each in his sphere, in the time and in the manner required. In one 
month the whole population of the United States was photographed 
into the tenth census with guarantees of accuracy of form and per- 
fection of lineament never before devised. This is not all. This census 
was taken under the corrective influence of partisan criticism and in 
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the blazing light of political passion heated to whiteness during the 
recent presidential contest. 

In the very hour of the taking of the census its correctness in cer- 
tain localities was impeached on the very ground that the gentleman 
from Michigan [Mr. Horr] now impeaches it, an assumed dispropor- 
tion between the population returned and the last vote, and on the 
principle mentioned by the gentleman from Indiana, [Mr. CALKINS, ] 
an apparent unnai increase as com with the census of 1870. 
Especially was this py vage made forcible against the State of Sonth 
Carolina,then as now by way of illustration. Now, Mr. S er, I 
am no champion of South Carolina. She is not specially endeared to 
me any further than in common with the other colonies around which 
cluster the common, deathless glories of the Revolution. I trust, sir, 
I shall always be able to rise above the Sumter of 1861, to see the 
Moultrie of 1776, and to turn from the conspicuous naines of the pres- 
ent to her Marions and her Sumters of the past. Iam no more her 
friend than I am the friend of. Massachusetts or Vermont. I am an 
American citizen, and as such have a vested right in all States and a 


heritage in their blended power and glory. But Iam specially the 
friend of the tenth believing in its truthfulness. The objec- 
tions which are here stated against the correctness of the enumera- 


tion of South Carolina were made io the Superintendent of Census 
at a time when they might be of some! force and practical avail. 
General Walker heard the objections. sent out ppm Mn and 
quasi-detectives to investi the matter. They did so effectually, 
and made their report to Superintendent, on which he has sent 
to this House and the country a special manifesto, on which the gen- 
tleman from Ohio [Mr. FINLEY] has just now so ably commented. 
What is the result? The ori lists are verified in every essential. 
The homes of South Carolina and the mortuary record of her grave- 

ards show that the first enumeration was honestly and fairly made. 

his is the official record. South Carolina is the only State whose 
census by verification has been placed completely beyond all manner 
of doubt and even suspicion. 

I remember also that objection was made by the citizens of Saint 
Lonis that the enumeration of that city was not satisfactory. Gen- 
eral Walker 3 ordered a second enumeration by a new set 
of officers, and the additional lists are on file in his office, showing a 
slight increase. So was he ready in any other case to verify the work 
on reasonable representation of probable error. Then was the time 
to raise objections now raised here. Why was it not done if deemed 
desirable? It is now too late. We have elected our own witnesses ; 
we have sent them out to gather the facts ; their testimony is in; the 
case is closed ; judgment must ow. From all the guarantees sur- 
rounding the tenth census I say it ought to be correct. Speaking 
by the record, which is conclusive, I say it is correct. I here call the 
attention of the House to the report of the Superintendent to the 
honorable Secretary of the Interior of his completed work, and which 
has been transmitted to this House. It shows in detail the popula- 
tion of every State and the d aggregate, which is 49,369,595. 

Against this solemn record what valid objection is opposed. When 
honorable members rise here in their places and say or intimate that 
this certified result is at variance, with the actual facts, on what 
ground, reason, or proofs do they base their impeachment ? In justice 
to this House and the country, considering the gravity of the subject, 
facts, not surmises, onghtto be given. Itwillnotanswer, Mr. Speaker, 
when this census is attacked to speak of it in that vague, indefinite 
way in which we denominate the weather, as “it,” meaning nothing, 
or losing ourselves in the inexpressible idea of the complex unit of 
nature. Neither will it suffice to bring to our aid the testimony of 
the mysterious but ubiquitous “they say.” What we want is solid 
facts that will satisfy a reasonable mind. The census is not a sen- 
tient thing that by some mysterious power of mobility can transpose 
its own fi so as to make them lie, but is the numerical represen- 
tation of a fixed truth—the number of inhabitants in the country. 
It did not take itself. It was taken by agents. It is the result of 
the work of men acting under solemn oath. He who attacks the 
census attacks the men who took it. He who impeaches the census 
impeaches either the honesty or efficiency of the officers who made 
the enumeration or who controlled it. it the Superintendent ? 
Then let not his exalted 8 shield him through indefinite ex- 

ressions from the direct c in a matter so grave. But the prob- 
ity of his character and his distinguished ability protect him from 
even an unfriendly intimation. 

Is it the supervisors that are at fault? They are but one hundred 
and fifty. Give the name and circumstances; or may be the assumed 
fault lies with the enumerators. If so, name the man, his district, 
State, and county, and the facts of his carelessness or fraud ; other- 
wise, leave this hard-worked and badly paid class of officials in pos- 
session of their honest names and the undisturbed consciousness of 
having done their duty well, as the files in the office of the Superin- 

.tendent show. They cannot defend themselves here, and I insist, as 
a Representative in part of the State of Missouri, that the enumer- 
ators of my State and my district shall not be injuriously character- 
ized in any such way. If anything is wrong, “let facts be submitted 
to a candid world,” or, in their absence, let the enumeration stand. 
Suspicion ought not to unsettle so grave ahistorical fact. Sir, report 
may be logic to determine the councils of the “ cross-roads,” 
2nd the voice of rumor may be potential at an evening tea-party to 
blost an innocent reputation or slaughter some absent victim, but 


neither have place in this Hall to cast a shadow on truth or affect the 
grave destinies of the nation. This, sir,is the forum whence the force 
of law and the stern logic of facts alone sway the controversy. 

But, Mr. 8 „admitting for a moment that the census is in- 
correct, do the gentlemen on the other side pro & constitutional 
and practical remedy? In my judgment they do not. The remedy 
proposed is to reinvestigate the facts and verify the census by com- 
mittees of this House sent out for the p This is not a consti- 
tutional method. If the census can be in one instance by 
the action of committees it may be c in all. There is no limit 
to this process if the first step be permissible. Indeed this is broadly 
stated to be the object of sending out the committees. The final re- 
sult would be that we should have an apportionment based on informa- 
tion obtained through committees of Congress. Now, these commit- 
tees would act under authority and process fixed by resolution of this. 
House without the joint action or consent of the Senate or President. 
But the Constitution prescribes that the census shall be taken “in 
such manner as they tthe Congress) shall by law direct.“ Now, a 
law is the production of the concurrent action of Senate and Ho! 
with the active or passive approval of the Executive. The pisse 
method is by resolution; the constitutional method is bylaw. Both 
cannot be correct. On the well-known principle of interpretatio: 
expressio unius, exclusio alterius, the Constitution must prevail; an 
no census is valid unless wholly taken under law, and no ap on- 
ment based on a census otherwise taken, either in whole or in part, 
would have any constitutional force or effect whatever. This is al- 
most self-evident. The direction is imperative, and there is no escape 
from it. The enumeration must be made wholly under and in pur- 
suance of law; but the proposed method is entirely visionary and 
impracticable both as to time and efficiency. The gentleman from 
New York [Mr. CROWLEY] pro to send committees through at 
e ten States and as many others as the circumstances might indi- 
cate. 

He frankly admits it cannot be done at this Con The matter, 
then, if postponed to the ensuing Congress, could not come up for 
consideration before December, 1381, in the absence of an extra ses- 
sion. The committees then would not enter upon the investigation, 
in all probability, before the vacation of 1882, If they did their 
work faithfully, they might verify to some extent the enumeration 
in a few States—certainly not ten—in the course of a year or two; 
for, Mr. S er, when once you enter upon this task few can guess its 
magnitude, You could not stop with South Carolina, which seems to 
bean objective point. When your committees have wandered vainly 
rough the rice fields of that State, they wonld then have to travel 
over the sugar plantations of Louisiana and the cotton fields of Mis- 
sissippi. They could not pause here. They would be compelled to 
investigate the workshops and factories of Rhode Island and Massa- 
chusetts and the great founderies and iron manufactories and coal 
mines of Pennsylvania. 

This is not all. They would have to E West. They would be 
called to Saint Louis to add another fifty thousand to the of that 
city, and then to countless ambitious towns and cities that might 


think it ible to ** wine and dine” E epa committees into a correc- 
tion of theirfancied grievances. Rivalries, local jealousies, and parti- 
sanship would sp the work. You would have to send to Chicago 


a committee to verify her lists; for I have heard and have read in 
the papers of the West that Chicago is credited with an excess of 
100,000 population. I have heard that her enumerators listed the 
employés of all the great railroads centering there, ess of their 
lace of residence. I have heard that they followed the Missouri, 
nsas and Texas Railroad across the State of Missouri, through the 
Indian Territory, as far south as Dennison, Texas, listing the em- 
ployés and section hands and idle and homeless persons along the 
road. I have heard said that the hotel registers whose pages were 
filled up by the thousands of visitdrs to the Chicago convention were 
carefully preserved and copied into the lists. I have heard said that 
they even went out into their beautiful graveyards, and taking by a 
literal interpretation what was said of one eighteen hundred years 
ago, * He is not dead but sleepeth," with pious duty they duplicated 
the names upon the grave-stones and cashed a sight draft for 40,000 
souls upon resurrection morn. 
Now, Mr. Speaker, I do notsay these things are true. I do notsay 
I believe they are true. I do not ask this House to believe them. 1 
feel a just pride in the City by the Lake with her 503,304 people, as I 
dointhe City by the Father of Waters with her 350,522 people. 
only wish she was greater and richer. She is one of the jewels of 
the West; and just as I would protect her fair fame against such idle 
rumors by interposing the conclusive testimony of the tenth census, 
soI would shield the State of South Carolina or other States from 
the unjust imputation of fraud on the census by her supervisors and 
enumerators. But more than all, I would save this House and conn- 
iry the inevitable disasterof the delay that will bring us into the 
shadow of another ree En election with the census incomplete- 
and the electoralcollege in dispute, or from the uncertainty of an ap- 
portionment based upon an unconstitutional enameration made b 
committees and poisoned with a just suspicion of partisanship, whic 
must tincture the work of any committee under this system. Sir, 
when you refuse to receive as final the results of the census, you open 
a flood-gate you will never be able to shut down; you are taking the 
first step upon a pathway that has no guide-board to point the next 
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place of stopping; you are drifting out upon a sea with no known 
port of future entry; you are invoking the fell spirit of a confusion 
of which the Orient never dreamed in that day when it so soon for- 
got its own to learn so many foreign languages. Who can peat 
what might be the event? I do not want to see that state of : 
I do not want to be instrumental in a work that may produce such a 
result or even cast a shadow across the growing peace and harmony 
and prosperity of the Union to-day. 
adherence to the Constitution, Mr. Speaker, there is dignity, 
honor, and safety. It requires the census to be taken under and in 
ursuance of “law.” E census has been heretofore taken by law. 
t cannot be taken by resolution through committees, either general 
or special, for that p . 

Now, sir, it only remains to consider the objection that the present 
census returns cannot be the basis of a tutional apportionment 
because no account is taken of the question of Pp nd (tide 

On this point, Mr. Speaker, I am relieved from any extended dis- 
cussion by the able and learned arguments made to this House by 
the Ken eman from Massachusetts, [Mr. RoBINSON.] This House 
and the country are indebted to him for that exhaustive argument. 
It is, in my judgment, a complete and unanswerable refutation of the 
objection. The disfranchisement mentioned in the second section of 
the fourteenth article heretofore cited, in order to affect the primary 
basis of apportionment, which in the first instance is the whole * num- 
ber” of population of the States, must be by State action, as declared 
in the first section of the said article: 

"No State shall make or enforce any law which shall abridge the privileges or 
immunities of citizens of the United States, 

Now, sir, consider this section with the second section which de- 
clares that “if the right of the persons named therein to vote is 
denied or abridged for any other than the cause therein specified 
then the basis of representation therein (the State) shall be reduced,” 
&c. The basis of representation shall be reduced. On what account? 
Denial of the right to vote or its abridgment. Denial or abridgment 
how and by whom? Not by a mob without authority. Not by per- 
sonal intimidation. Not by individual “violence and oppression” 
without the connivance of the State. Not by the electioneering ef- 
forts of some unscrupulous partisan to overreach and intimidate a 
simple-minded voter. Not by anxious and unjust interference with 
individual freedom of action as has been charged against some of the 
corporations of Pennsylvania and some of the New England States, 
may be unjustly. Not by any of these or kindred efforts such as 
what in common parlance is termed “ bulldozing.” How then? By 
the State. In what manner by the State? By making and enforcing 
a law. The disfranchisement must be authorized by the State by 
law. The law must be then enforced. How enfo: ? By officers 
of the State of course. 

Now, Mr. Speaker, who is to determine whether there be such law 
on the statute-book of any State, or its relation to individual right? 
Certainly if by any census officer, then by the enumerator, who chron- 
icles the fact, for the law has to be applied to every person disfran- 
chised. But if by the superintendent or supervisors the case is scarcely 
altered. Can it be that the determination of a question of such vast 
im ce, involving an interpretation of the Constitution, has been 

oosely lodged in such hands? Sir, I trust the liberties of the 

ople of this country and the validity of the electoral collego is not 

eld or maintained bren authority so uncertain, to say the least of it. 
It cannot be. It is absurd. 

No, Mr. Speaker, this question of disfranchisement which is to be 
settled by interpretation of State law in reference to the United 
States Constitution must be passed on either by the courts or Con- 

I think first by the courts. This is most reasonable. It is 
more analogous to the other provisions of the Constitution. If by 
the courts, then the Congress did well to ignore the question in the 
matter of the census. For no such law of any State has been so 
passed 2» by the courts of the United States or adjudged unconsti- 
tutional. 

But if the gnemon is to be settled by Congress it cannot be cer- 
tainly by this House, as the gentleman from New York has suggested, 
through committees, It must at least be done prudently. It must 
be done by legislative adjudication, by a law of Congress declaring 
the Stato law unconstitutional. For the census must be in this as 
other matters taken in pursuance of “Jaw.” And, sir, this is the view 
heretofore entertained by Con The debates of the Forty-first 
Congress, in anticipation of the census of 1870, clearly show this 
Con must act by law. But Congress refused so to act in 1869, 
and the census of 1870 was taken, as this has been,on the basis of 
numbers only. The RECORD will also show that before the passage 
of the law of March 3, 1879, under which the present census is taken, 
the gentleman from New York, [ Mr. Cox,]in an able speech, called the 
attention of the House to the matter and urged action on the part 
of Congress. Again Congress refused. On what ground? 

Mr. Speaker, it cannot be supposed for a moment that the Congress 
refused to do its duty. It refused to act for the reasons stated by the 
gentleman from Massachusetts, [ Mr. ROBINSON, ] and for which it still 
refuses to act, because the Congress is not satisfied that any State is 
so unmindful of the liberties of its citizens as to deny or abridge their 
right to vote for unconstitutional cause. By non-action Con 
has determined there are no such State laws, and if we have to wait 


` 


till the period mentioned by the gentleman from Indiana, [Mr. 
CALKINS, ] the p: of such a law by Congress before this census 
can be completed and this peres s made, then we must wait 
till Congress changes its judgment in the premises. When will it 
dothis? Mr. Speakers this is the end of the argument. The census 
officers possess no authority to declare on this question of disfran- 
chisement. The courts have not done so, and we cannot regulate 
their action. They are beyond the influence of Congress. Con 

has not acted and will not act in the matter because a majority of the 
House and Senate believe (for I cannot think they would neglect so 
grave a duty) that no State in this Union has “made or enforced 
any law by which the privileges or immunities of the United States 
have been abridged.” The census is, therefore, constitutional as well 
as correct, and the apportionment can and ought to be made now. 

And now, Mr. Speaker, allow me to say that I am sorry that there 
has been into a simple business matter like this any — 
born of the years that lie between 1861 and 1865. That is a peri 
through which we with varying fortunes and to which we may 
all look back with historical interest and profit. But let us keep our 
hearts this side of 1865. What have the events of that day to do with 
the honest taking of the census of the people of this country or fixing 
the number of Representatives and the ratio of representation? Sir, 
the land needs rest, not only from war, but the war of words; time 
for hearts to heal as well as wounds; for kind thoughts to spring 
between the States as well as flowers to grow over their battle-fields. 
Friendship at last is stronger than force, and soft accents persuade 
where threats have failed. Hatred makes a poor ment, and anger 
never was convinced. But reason supplemented with good-will is as 
irresistible as sunshine on the landscape. 

To me, sir, the pine and palm are but trees drawing sustenance 
from a common soil. The Hudson and Potomac are only rivers flow- 
ing through different scenes from one continent to one sea. I wear 
no northern shield or southern cross. My talisman is the unbroken 
field of national blue where all the State stars shine—individuality 
of spheres but a unity of sky. My native State lies intermediate 
between extremes, where nature teaches tolerance in the rich and 
boundless West, on whose bosom, heaving with the dreams of em- 
pre; the tides of immigration alike from North and South as well as 

urope meet and mingle in undistinguishing philanthropy and com- 
mercial friendship. There all provincialisms disappear, and local 
poe are lost in the structure of a new society. We take no 

terest in the historic jealousies, soon to cease, of North or South but 
to regret them. What to the t West can be a name more or lese 
in Congress or the electoral co. forafew years, when from all the 
world is pouring into her heart the blood of empire ? 

Mr. Speaker, let me say, in conclusion, with the kindest feelings 
for every State, a pride in and love of those States, that so far as my 
State is concerned the day of bitterneus is over, and the deep waves 
of passion that swept over us in the hour of storm have reflowed to 
their former path, and never more will roll over the peaceful bosom 
of Missouri. Sir, we could not afford to be enemies there; neither 
can we here. We were peculiarly situated. We were not separated. 
as States, but divided as families, Ours was acivil and not sectional 
war. 

Missouri sent into the Union Army more than one hundred thou- 
sand men, who served within the borders and beyond the limits of 
the State. Many of them sealed their devotion to their country by 
the sacrifice of life, which is the highest test of love. They were 
brave, true-hearted men; their blood has reddened the soil from the 
border to the eastern mountains; from Wilson's Creek and Pea 
Ridge to Antietam and Gettysburgh. And wherever the flag of the 
Union shall float, on sea or land, and as long, it will tell the legend 
of their fame. Some of them are honored members of this House. 
One, Governor Phelps, amid the plaudits of his fellow-citizens, has 

ust quitted the great responsibilities of the governorship of the 

tate, which he has borne with eminent dignity and enviable suc- 
cess for four years. Another, Governor Crittenden, recently a mem- 
ber of this House, has just been inducted into the honors of that 
high office, with great promise to the State and distinguished credit 
to himself. Many others are ably filling the highest judicial and 
political offices in the State. 

Missouri also sent into the confederate service anoble band of most 
excellent young men—yariously estimated at from seventy-five to 
one hundred thousand—men as brave as ever endured the hardships 
of camp or march, possessed of as honest a purpose, of asdetermined 
and heroic courage—whatever may now be said of that unfortunate 
conflict—as any who ever trod a battle-field in this or other lands; 
soldiers whose love of a losing cause and devotion to a conceived 
duty has lent even to civil war a tinge of bloody glory that will shine 
in mournful brightness till the light has faded from the last page of 
American history. X 

Some of these are now serving with distinction in this House, and 
two are in the Senate of tho United States. Their councils are as 
prudent as their swords wero bright. No word has escaped from 
them, nor will, that might have a tendency to recultivate the field of 
strife or open again the healed wounds of war. You cannot write 
the history of one of these parties without writing the history of the 
other. Their co e is mutual, their devotion equal, though honors . 
may not be esteemed correlative. 
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But when the armed conflict had ceased— 


these men came back from either side to mingle in fraternal strife 
amid the rich fields of their native or adopted State, as they had 
(bravely and honestly fought under ing flags on the battle-field. 
They are brothers to-day, partners in business, and rivals only in 
the offices of friendship and duty tothe State. They are men now as 
they were soldiers once. The plow, the machine, the scythe, the 
rake, the shop, the forge, these things now engage our peaceful at- 
tention, and we only read those other events in the spirit of history, 
and never teach the bitterness of that hour to the children of the ris- 
‘ng generation. 

fir, HAMMOND, of Georgia, obtained the floor. 

Mr. FRYE. If the gentleman from Georgia [Mr. HAMMOND] will 
wield to me for a moment 

Mr. HAMMOND, of Georgia. I will do so. 


CONFERENCE OF REPUBLICAN MEMBERS. 


Mr. FRYE. It was understood that the republican members of this 
House would have a conference in this Hall immediately after the 
recess to-day; but so many of them have left the Hall that it is deemed 
better not to have it to-day, but they will have a conference in this 
Hall to-morrow night. 

Mr. McMAHON. “Caucus,” you mean, 

Mr. FRYE. The democrats call it a caucus. 


REMONETIZATION OF SILVER. 


The SPEAKER tempore laid before the House the following 
message from the dent of the United States: 


To the House of Representatives : - 


LAS Karantin a seyret OE Tao Deesttary Of Grate, fn to a resolution 
addressed to him by the House of Representatives on the 31st of January ultimo, 
on the subject of international action for the restoration of silver to full use as 


money. 
The prospect of an early international conference, promísing valuable results in 
that I recommend to the im- 


MOLD Md tos 1 . of this 5 su MT ag 
mediate attention ongress an approp ation ‘or the er repre- 
sentation of this Government at such conference. F S A don Xi 


WASHINGTON, February 17, 1881, 


The message, with the accompanying document, was referred to the 
Committee on Appropriations, and ordered to be printed. 
ENROLLED BILL SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the House of the 
following title; when the Speaker signed the same. 

A bill (H. R. No. 2331) granting pensions to the widow and minor 
children of Michael Meenan, deceased. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. PRICE 
from attendance on the session of the House this evening. 


WITHDRAWAL OF PAPERS, 


Mr. DEUSTER asked and obtained unanimous consent for the 
withdrawal from the files of the House of the papers in the case of 
A. H. Von Luethwitz; no adverse report. 


PENSION APPROPRIATION BILL. 


Mr. HUBBELL. I desire now to call up from the Speaker's table 
the report of the Committee on Abprop ations, just brought in, on 
the amendments of the Senate to the bill making appropriations for 
pensions, and ask that it be considered and adopted at this time. 

The SPEAKER pro tempore. The report will be read. 

'The Clerk read as follows : 

'The Committee on 9 to whom was referred House bill No. 6532, 
pai appropriations the ent of invalid and other pensions of the 

nited States for the year ending June 30, 1882, er with the amendments of 
the Senate thereto, having Perea p chet the same, beg leave to report as follows: 

They recommend concurrence in the amendments of the Senate numbered 2 
and 3; they recommend non-concurrence in the amendments numbered 1 and 4. 

Mr. HUBBELL, I ask that this report be adopted. 

The SPEAKER pro tempore. The amendments will be read, and 
the Chair will put the question separately on each, 

The Clerk read as follows: 

Amendment No. 1: 
up 1 strike out all after the word separately," in line 18, to and including 


The SPEAKER pro tempore. In this amendment the committee 
recommend non-concaurrence. 

'The amendment was not concurred in. 

The Clerk read as follows: ! 

Amendment No. 2: 

On page 1, at the end of line 22, insert the following: 

“ Provided, That a fee of $1, and no more, shall be paid to the examining surgeon 
for each examination of a pensioner as provided by law, except when the exami- 
Le pier made by a board of surgeons, in which case the fees now allowed by law 


The SPEAKER pro tempore. Inthisamendment the Committee on 
ropriations recommend concurrence. 
he amendment was concurred in. 


A 


L 


51, 22 


The Clerk read as follows : 


Amendment No. 3: 
On 1, after line 22, insert the following: 


page : 

That the following sums be, and the same are hereby, ap 
money in the Treasury not e ceo ye , to supply deficiencies in the 
3 for the payment of invalid and other pen for the fiscal year 
ending June 30, 1881, namely: 

** For pensions for Army invalids, widows, minors, and dependent relatives, in- 
cluding arrears, survivors of the war of veter. widows of the war of 1812, $17,692,- 
031.69: Provided, That the amount expended for each of the above items shall be 
accounted for separatel 

For Navy ions 

274.99 Medea ü That the appropriations aforesaiil for Navy pensionsshall 


riated, out of any 


The SPEAKER pro tempore. In this amendment the Committee on 
A S dew recommend concurrence, 

© amendment was concurred in. 

The Clerk read as follows: 

Amendment number 4: 

AERE ear oe eT a nie han e peser 

2 or under ac mers who are 
inmates of the National Kotas for Disabled Volunteer Soldiers shall be paid to the 
treasurer or treasurers of said home, to be disbursed for the benefit of the pen- 
sioners under regulations to be established by the managers of the home; said 
payment to be made by the pension agent M owe a certificate of the proper officer 
of the home that the pensioner is an inmate thereof and is still living. Any bal- 
ance of the pension which may remain at the date of the pensioner's disc 
shall be paid over to him; and in case of his death at the home, the same shall 
paid to the widow or minor children under sixteen years of age, if any there be." 

The SPEAKER pro tempore. In this amendment the Committee 
on Appropriations recommend non-concurrence, 

'The amendment was not concurred in. 

Mr. HUBBELL. There is a further amendment—an amendmer$ 
to the title of the bill. 

The Clerk read as follows: 

Add to the title the words and for other purposes.“ 

The amendment was concurred in. , 

Mr. HUBBELL. I move to reconsider the votes u 
or non-concurring in these amendments, respecti 
motion to reconsider be laid on the table. 

The latter motion was to. 

INDIAN APPROPRIATION BILL. 

Mr. CONGER. I desire to enter a motion to reconsider the vote by 
which the House adopted the report of the conference committee on 


the Indian appropriation bill: 
The SPE ro tempore. The motion to reconsider was made 


and laid on the table. 


on concurring 
and that the 


ORDER OF BUSINESS. : 

1 — BANMHOND, of Georgia. Mr. Speaker, I believe I am entitled 
to the floor. , 

Mr. HUNTON. Iaskthe gentleman from Georgia [Mr. HAMMOND] 
to yield to me, that I may make a motion for a recess. 

Mr. HAMMOND, of Georgia, I will yield for that p: . I under- 
stand that an order has been made for an evening on. 1 

Mr. HUNTON. I move that the House take a recess until half past 
seven o’clock this evening, 

Mr. SIMONTON. Pending that motion, I move that the House 
adjourn. 

ENROLLED BILLS SIGNED. 

Mr. WARD, from the Committee on Enrolled Bills, re 
the committee had examined and found truly enrolled 
following titles; when the Speaker signed the same: 

A bill (S. No. 1070) granting a pension to Jacob H. Eppler; and 

A bill (S. No. 1802) granting a pension to Ann M. Paulding. 

LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted as follows: 
5 Krromx, until Tuesday next, on account of sickness in his 
y; 
To Mr. Oscar TURNER, for the session of to-night; and 
To Mr. JOHNSTON, for to-night’s session, on account of lameness, 
ORDER OF BUSINESS. 

Mr. HAMMOND, of Georgis. I haye consented, at the request of 
the gentleman from Virginia, [Mr. HUNTON, ] to yield for a motion to 
take a with the understanding that when the apportionment 
Lt ry be taken up again I shall be entitled to the floor Am I 
right? 

e SPEAKER oim ore, Certainly. 

Mr. WHITTHO Lask unanimous consent to take up Senate 
bill No. 562, It is a bill granting a pension 

Mr. SIMONTON. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
ten minutes p. m.) the House adjourned. 


rted that 
ills of the 


PETITIONS, ETC. 
The following petitions and other pups were laid on the Clerk's 
desk, under the rule, and referred as follows, viz: 
By Mr. AIKEN: The petition of citizens sor South Carolina, for the 
passage of an income-tax law—to the Committee on Ways and Means. 


ne 225! 


